EXTRACTFROMBOOK

PARLIAMENT OF VICTORIA

PARLIAMENTARY DEBATES
(HANSARD)

LEGISLATIVE COUNCIL
FIFTY-EIGHTH PARLIAMENT
FIRST SESSION

Thursday, 29 March 2018
(Extract from book 4)

Internet: www.parliament.vic.gov.au/downloadhansard
By authority of the Victorian Government Printer

The Governor
The Honourable LINDA DESSAU, AC

The Lieutenant-Governor
The Honourable KEN LAY, AO, APM

The ministry
(from 16 October 2017)
Premier. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. D. M. Andrews, MP

Deputy Premier, Minister for Education and Minister for Emergency
Services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. J. A. Merlino, MP

Treasurer and Minister for Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. T. H. Pallas, MP

Minister for Public Transport and Minister for Major Projects. . . . . . . . . .

The Hon. J. Allan, MP

Minister for Industry and Employment . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. B. A. Carroll, MP

Minister for Trade and Investment, Minister for Innovation and the
Digital Economy, and Minister for Small Business . . . . . . . . . . . . . . . .

The Hon. P. Dalidakis, MLC

Minister for Energy, Environment and Climate Change, and Minister for
Suburban Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. L. D’Ambrosio, MP

Minister for Roads and Road Safety, and Minister for Ports. . . . . . . . . . . .

The Hon. L. A. Donnellan, MP

Minister for Tourism and Major Events, Minister for Sport and Minister
for Veterans . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. J. H. Eren, MP

Minister for Housing, Disability and Ageing, Minister for Mental Health,
Minister for Equality and Minister for Creative Industries . . . . . . . . . .

The Hon. M. P. Foley, MP

Minister for Health and Minister for Ambulance Services . . . . . . . . . . . . .

The Hon. J. Hennessy, MP

Minister for Aboriginal Affairs, Minister for Industrial Relations,
Minister for Women and Minister for the Prevention of
Family Violence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. N. M. Hutchins, MP

Special Minister of State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. G. Jennings, MLC

Minister for Consumer Affairs, Gaming and Liquor Regulation, and
Minister for Local Government . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. M. Kairouz, MP

Minister for Families and Children, Minister for Early Childhood
Education and Minister for Youth Affairs . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. J. Mikakos, MLC

Minister for Police and Minister for Water . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. L. M. Neville, MP

Attorney-General and Minister for Racing . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. M. P. Pakula, MP

Minister for Agriculture and Minister for Regional Development . . . . . . .

The Hon. J. L. Pulford, MLC

Minister for Finance and Minister for Multicultural Affairs . . . . . . . . . . . .

The Hon. R. D. Scott, MP

Minister for Training and Skills, and Minister for Corrections . . . . . . . . . .

The Hon. G. A. Tierney, MLC

Minister for Planning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. R. W. Wynne, MP

Cabinet Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Ms M. Thomas, MP

Legislative Council committees
Privileges Committee — Mr Dalidakis, Mr Mulino, Mr O’Sullivan, Mr Purcell, Mr Rich-Phillips, Ms Springle, Ms Symes and
Ms Wooldridge.
Procedure Committee — The President, Dr Carling-Jenkins, Mr Davis, Mr Jennings, Ms Pennicuik, Ms Pulford, Ms Tierney and
Ms Wooldridge.
Legislative Council standing committees
Standing Committee on the Economy and Infrastructure — Mr Bourman, #Mr Davis, Ms Dunn, Mr Eideh, Mr Finn, Mr Gepp,
Mr Leane, #Mr Melhem, Mr Ondarchie, Mr O’Sullivan and #Mr Rich-Phillips.
Standing Committee on the Environment and Planning — Ms Bath, #Mr Bourman, Mr Dalla-Riva, Mr Davis, #Ms Dunn,
Mr Elasmar, Mr Melhem, #Mr Purcell, #Mr Ramsay, #Dr Ratnam, Ms Shing, #Ms Symes, Ms Truong and Mr Young.
Standing Committee on Legal and Social Issues — #Ms Crozier, #Mr Elasmar, Ms Fitzherbert, Mr Morris, Mr Mulino, Ms Patten,
Mrs Peulich, #Dr Ratnam, #Mr Rich-Phillips, Mr Somyurek, Ms Springle and Ms Symes.
# participating members
Legislative Council select committees
Port of Melbourne Select Committee — Mr Mulino, Mr Ondarchie, Mr Purcell, Mr Rich-Phillips, Ms Shing and Ms Tierney.
Fire Services Bill Select Committee — Ms Lovell, Mr Melhem, Mr Mulino, Mr O’Sullivan, Mr Rich Phillips, Ms Shing and Mr Young.
Joint committees
Accountability and Oversight Committee — (Council): Mr O’Sullivan, Mr Purcell and Ms Symes. (Assembly): Mr Angus, Mr Gidley,
Mr Noonan and Ms Thomson.
Dispute Resolution Committee — (Council): Mr Bourman, Mr Dalidakis, Ms Dunn, Mr Jennings and Ms Wooldridge.
(Assembly): Ms Allan, Mr Clark, Ms Hutchins, Mr Merlino, Mr M. O’Brien, Mr Pakula and Mr Walsh.
Economic, Education, Jobs and Skills Committee — (Council): Mr Bourman, Mr Elasmar and Mr Melhem. (Assembly): Mr Crisp,
Mrs Fyffe, Ms Garrett and Ms Ryall.
Electoral Matters Committee — (Council): Ms Bath, Ms Patten and Mr Somyurek. (Assembly): Ms Asher, Ms Blandthorn, Mr Dixon
and Ms Spence.
Environment, Natural Resources and Regional Development Committee — (Council): Mr O’Sullivan, Mr Ramsay and Mr Young.
(Assembly): Mr J. Bull, Ms Halfpenny, Mr Richardson and Mr Riordan.
Family and Community Development Committee — (Council): Dr Carling-Jenkins and Mr Finn. (Assembly): Ms Britnell,
Ms Couzens, Mr Edbrooke, Ms Edwards and Ms McLeish.
House Committee — (Council): The President (ex officio), Mr Eideh, Ms Lovell, Mr Mulino and Mr Young.
(Assembly): The Speaker (ex officio), Mr J. Bull, Mr Crisp, Mrs Fyffe, Mr Staikos, Ms Suleyman and Mr Thompson.
Independent Broad-based Anti-corruption Commission Committee — (Council): Mr Ramsay and Ms Symes.
(Assembly): Mr Hibbins, Mr D. O’Brien, Mr Richardson, Ms Thomson and Mr Wells.
Law Reform, Road and Community Safety Committee — (Council): Mr Gepp and Ms Patten. (Assembly): Mr Dixon, Mr Howard,
Ms Suleyman, Mr Thompson and Mr Tilley.
Public Accounts and Estimates Committee — (Council): Ms Patten, Ms Pennicuik and Ms Shing. (Assembly): Mr Dimopoulos,
Mr Morris, Mr D. O’Brien, Mr Pearson, Mr T. Smith and Ms Ward.
Scrutiny of Acts and Regulations Committee — (Council): Ms Bath and Mr Dalla-Riva. (Assembly): Ms Blandthorn, Mr J. Bull,
Mr Dimopoulos, Ms Kilkenny and Mr Pesutto.

Heads of parliamentary departments
Assembly — Acting Clerk of the Legislative Assembly: Ms Bridget Noonan
Council — Acting Clerk of the Parliaments and Clerk of the Legislative Council: Mr A. Young
Parliamentary Services — Secretary: Mr P. Lochert

MEMBERS OF THE LEGISLATIVE COUNCIL
FIFTY-EIGHTH PARLIAMENT — FIRST SESSION

President:
The Hon. B. N. ATKINSON
Deputy President:
Mr K. EIDEH
Acting Presidents:
Ms Dunn, Mr Elasmar, Mr Melhem, Mr Morris, Ms Patten, Mr Purcell, Mr Ramsay
Leader of the Government:
The Hon. G. JENNINGS
Deputy Leader of the Government:
The Hon. J. L. PULFORD
Leader of the Opposition:
The Hon. M. WOOLDRIDGE
Deputy Leader of the Opposition:
The Hon. G. K. RICH-PHILLIPS
Leader of The Nationals:
Mr L. B. O’SULLIVAN
Leader of the Greens:
Dr S. RATNAM

Member

Region

Atkinson, Mr Bruce Norman
Barber, Mr Gregory John1
Bath, Ms Melina2
Bourman, Mr Jeffrey
Carling-Jenkins, Dr Rachel3
Crozier, Ms Georgina Mary
Dalidakis, Mr Philip
Dalla-Riva, Mr Richard Alex Gordon
Davis, Mr David McLean
Drum, Mr Damian Kevin4
Dunn, Ms Samantha
Eideh, Mr Khalil M.
Elasmar, Mr Nazih
Finn, Mr Bernard Thomas C.
Fitzherbert, Ms Margaret
Gepp, Mr Mark5
Hartland, Ms Colleen Mildred7
Herbert, Mr Steven Ralph6
Jennings, Mr Gavin Wayne
Leane, Mr Shaun Leo
Lovell, Ms Wendy Ann
Melhem, Mr Cesar

Party

Eastern Metropolitan
Northern Metropolitan
Eastern Victoria
Eastern Victoria
Western Metropolitan
Southern Metropolitan
Southern Metropolitan
Eastern Metropolitan
Southern Metropolitan
Northern Victoria
Eastern Metropolitan
Western Metropolitan
Northern Metropolitan
Western Metropolitan
Southern Metropolitan
Northern Victoria
Western Metropolitan
Northern Victoria
South Eastern Metropolitan
Eastern Metropolitan
Northern Victoria
Western Metropolitan

LP
Greens
Nats
SFFP
AC
LP
ALP
LP
LP
Nats
Greens
ALP
ALP
LP
LP
ALP
Greens
ALP
ALP
ALP
LP
ALP

Member
Mikakos, Ms Jenny
Morris, Mr Joshua
Mulino, Mr Daniel
O’Brien, Mr Daniel David8
O’Donohue, Mr Edward John
Ondarchie, Mr Craig Philip
O’Sullivan, Luke Bartholomew9
Patten, Ms Fiona10
Pennicuik, Ms Susan Margaret
Peulich, Mrs Inga
Pulford, Ms Jaala Lee
Purcell, Mr James
Ramsay, Mr Simon
Ratnam, Dr Samantha Shantini11
Rich-Phillips, Mr Gordon Kenneth
Shing, Ms Harriet
Somyurek, Mr Adem
Springle, Ms Nina
Symes, Ms Jaclyn
Tierney, Ms Gayle Anne
Truong, Ms Huong12
Wooldridge, Ms Mary Louise Newling
Young, Mr Daniel

1

8

2

9

Resigned 28 September 2017
Appointed 15 April 2015
3
DLP until 26 June 2017
4
Resigned 27 May 2016
5
Appointed 7 June 2017
6
Resigned 6 April 2017
7
Resigned 9 February 2018

Region
Northern Metropolitan
Western Victoria
Eastern Victoria
Eastern Victoria
Eastern Victoria
Northern Metropolitan
Northern Victoria
Northern Metropolitan
Southern Metropolitan
South Eastern Metropolitan
Western Victoria
Western Victoria
Western Victoria
Northern Metropolitan
South Eastern Metropolitan
Eastern Victoria
South Eastern Metropolitan
South Eastern Metropolitan
Northern Victoria
Western Victoria
Western Metropolitan
Eastern Metropolitan
Northern Victoria

Resigned 25 February 2015
Appointed 12 October 2016
10
ASP until 16 January 2018
11
Appointed 18 October 2017
12
Appointed 21 February 2018

PARTY ABBREVIATIONS
AC — Australian Conservatives; ALP — Labor Party; ASP — Australian Sex Party;
DLP — Democratic Labour Party; Greens — Australian Greens;
LP — Liberal Party; Nats — The Nationals; RV — Reason Victoria
SFFP — Shooters, Fishers and Farmers Party; V1LJ — Vote 1 Local Jobs

Party
ALP
LP
ALP
Nats
LP
LP
Nats
RV
Greens
LP
ALP
V1LJ
LP
Greens
LP
ALP
ALP
Greens
ALP
ALP
Greens
LP
SFFP

CONTENTS

THURSDAY, 29 MARCH 2018
DEPUTY PRESIDENT ..................................................... 1195
PETITIONS

Merri Creek Primary School ..................................... 1195
PAPERS ............................................................................ 1196
PRIVILEGES COMMITTEE

Membership ......................................................1196, 1374
BUSINESS OF THE HOUSE

Adjournment ............................................................... 1196
Orders of the day ........................................................ 1201
MINISTERS STATEMENTS

Latrobe Valley small business support ..................... 1196
Family violence........................................................... 1197
Bunbunarik children’s centre, Heathcote ................. 1197
MEMBERS STATEMENTS

Attorney-General ........................................................ 1197
Fishermans Bend Montague precinct ....................... 1198
Easter .......................................................................... 1198
Marriott Support Services .......................................... 1199
Australian Labor Party .............................................. 1199
Hope Street Youth and Family Services.................... 1199
Shrine of Remembrance Recent Conflicts gallery .... 1200
Albert Park College .................................................... 1200
Andrew McArthur....................................................... 1200
Marita Punshon .......................................................... 1200
Greek Independence Day ........................................... 1200
Greek language study................................................. 1201
Australia21.................................................................. 1201
SNOWY HYDRO LIMITED TRANSFER OF
OWNERSHIP .....................................................1206, 1227
QUESTIONS WITHOUT NOTICE

Electorate office budgets .............1218, 1219, 1220, 1221
Electorate office staff............................. 1218, 1219, 1220
Duck hunting season ........................................1221, 1222
Container deposit scheme ................................1222, 1223
Unlicensed shooters ................................................... 1223
Written responses .................................. 1224, 1298, 1374
RULINGS BY THE CHAIR

Questions on notice .................................................... 1224
Ombudsman: investigation of matter referred
from Legislative Council on 25 November
2015......................................................................... 1375
CONSTITUENCY QUESTIONS

Eastern Metropolitan Region .................................... 1225
Northern Metropolitan Region .................................. 1225
Northern Victoria Region ................................1225, 1226
Southern Metropolitan Region .................................. 1226
Eastern Victoria Region ............................................. 1226
Western Victoria Region ............................................ 1226
Western Metropolitan Region.................................... 1226
FIREFIGHTERS’ PRESUMPTIVE RIGHTS
COMPENSATION AND FIRE SERVICES
LEGISLATION AMENDMENT (REFORM) BILL
2017

Committee .........................................................1232, 1299
Third reading .............................................................. 1373

ADJOURNMENT

African-Australian community task force ................. 1376
South Yarra Primary School ..................................... 1376
Noojee logging............................................................ 1376
Public housing ............................................................ 1376
Shepparton rail services ............................................ 1376
Responses .................................................................... 1377

DEPUTY PRESIDENT
Thursday, 29 March 2018

COUNCIL

1195

PETITIONS

Thursday, 29 March 2018
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

DEPUTY PRESIDENT

Following petition presented to house:

Merri Creek Primary School
Legislative Council electronic petition:

The PRESIDENT (09:36) — Members, I might
just indicate that in the course of debate yesterday
Ms Crozier made a reference in her contribution that
indicated that Mr Eideh was continuing to be paid
whilst not actually in the chair and serving the duties of
Deputy President, and I noticed in some other
references yesterday in debate it was indicated that
Mr Eideh was suspended from that position. Can I
indicate that Ms Crozier has said to me that she was in
error in that statement, and I would confirm that
Mr Eideh, as he advised this house previously, is not
being paid as Deputy President. When he stood down
he was not suspended, but when he opted to stand down
he also opted to forfeit any payment associated with
that role in the Parliament at that time. I thank
Ms Crozier for bringing that to my attention.

The petition of certain citizens of the state of Victoria, including
of the children, parents, teachers and friends of Merri Creek
Primary School (MCPS), draws to the attention of the
Legislative Council the need to fund the next stage of the MCPS
masterplan in the Victorian government’s 2018 budget.

Ms CROZIER (Southern Metropolitan) (09:38) —
Thank you, President. If I could just say that I did make
that error in relation to Mr Eideh receiving payments
after he had not been in the position as Deputy
President —

However, there is a solution within reach.

The PRESIDENT — He stepped down.
Ms CROZIER — He stepped down from the
position of Deputy President, but he is still under
investigation on a number of fronts. I am not sure if
Mr Eideh could give an explanation as to those
investigations, but I make the point that he is still under
investigation and it is concerning to us all.
Honourable members interjecting.
The PRESIDENT — Order! Thank you. Can I
make the point that to my understanding Mr Eideh is
actually not under investigation. His office is under
some investigation — a continuing investigation — but
I would make the point that to my understanding
Mr Eideh is actually not under investigation.
Honourable members interjecting.
The PRESIDENT — Order! At the moment I am
just deciding which one to throw out.

Merri Creek Primary School is a wonderful place with a
close-knit and supportive community. But frustratingly, we
continue to miss out on the facilities our students need, and have
been under-entitled in terms of funding for many years. We have
one of the smallest school footprints in the state, and increasing
enrolments have put even more pressure on its physical
environment and facilities that staff staggered lunchbreaks by
themselves cannot fix and affect all children, not staff only.
Sadly, MCPS does not have the space for all students to
assemble and to listen to school presentations and watch student
performances. The current communal area is simply not large
enough, and for at least three years has not been able to seat all
students, let alone teachers, parents and other visitors.

Thanks to support in the last budget, there now is a master
plan for Merri Creek Primary School. MCPS have begun to
implement the first stage of the plan, which is focused on the
design of a new junior school.
MCPS now request an allocation in this year’s budget of
$9.5 million to be able to prioritise the next stage of the
much-needed building works from the master plan as soon as
possible.
Stage 2 will provide MCPS with a gymnasium (with
competition-sized basketball court), senior school and
revamped specialist teaching areas and administration. The
master plan also includes the provision of adequate
classrooms and modernised learning and teaching spaces, in
addition to an innovative rooftop learning and active play
space to make the most of MCPS’s limited footprint.
Not only will these new facilities have an immeasurable
positive impact on MCPS, it will also benefit the wider
community, which is sorely lacking in basketball space.
Merri Creek Primary School is a great school and it
desperately needs this budget commitment to bring it up to
entitlement and to address the lack of facilities to meet and
provide a quality physical education program.
The petitioners therefore request that the Legislative Council
call on the government and the Minister for Education,
Hon. James Merlino, to support Merri Creek Primary
School’s budget request and allocate the necessary funds.

By Ms PATTEN (Northern Metropolitan)
(670 signatures).
Laid on table.
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BUSINESS OF THE HOUSE

Laid on table by Clerk:
Auditor-General’s Reports on —
Fraud and Corruption Control, March 2018 (Ordered to
be published).
Protecting Victoria’s Coastal Assets, March 2018
(Ordered to be published).
Safety and Cost Effectiveness of Private Prisons, March
2018 (Ordered to be published).
Crimes Act 1958 — Chief Commissioner of Police’s forensic
sampling authorisations pursuant to section 464Z(2) of the
Act.
Members of Parliament (Register of Interests) Act 1978 —
Summary of Primary Return — March 2017 and Summary of
Variations Notified Between 19 February and 26 March 2018
(Ordered to be published).
Safe Drinking Water Act 2003 — Report on Drinking Water
Quality in Victoria, 2016–17.
Statutory Rules under the Supreme Court Act 1986 —
Nos. 32 and 33.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 31, 32 and 33.

PRIVILEGES COMMITTEE
Membership
Ms MIKAKOS (Minister for Families and
Children) (09:44) — On behalf of Mr Jennings, by
leave, I move:
That —
(1) Ms Mikakos be discharged from the Privileges
Committee;
(2) Ms Pulford be discharged from the Privileges
Committee;
(3) Ms Symes be appointed to the Privileges
Committee;
(4) Mr Mulino be appointed to the Privileges
Committee; and
(5) Mr Dalidakis be appointed to the Privileges
Committee.

Motion agreed to.
Honourable members interjecting.
The PRESIDENT (09:45) — Mr Morris,
15 minutes.
Mr Morris withdrew from chamber.

Adjournment
Ms MIKAKOS (Minister for Families and
Children) — On behalf of Minister Jennings, I move:
That the Council, at its rising, adjourn until Tuesday, 1 May,
at 12.00 p.m.

Motion agreed to.

MINISTERS STATEMENTS
Latrobe Valley small business support
Mr DALIDAKIS (Minister for Small Business)
(09:45) — I rise to update the house on a new initiative
of the Andrews Labor government. Last week in
Warragul I was joined by the member for Narracan in
the Assembly, a friend of mine, Gary Blackwood, and
100 business owners to launch the series of Grow Your
Business, Together breakfasts. These breakfasts have
emerged from extensive engagement, led by the
Victorian small business commissioner, Judy
O’Connell, with businesses in the Latrobe Valley since
Engie’s announcement of the closure of Hazelwood
mine.
In the consultations led by the commissioner,
businesses indicated they wanted more networking
opportunities and better resourced local business
networks. The Andrews Labor government has
delivered on this, working with the Latrobe Valley
Authority and local businesses to deliver a number of
initiatives to enhance tailored support for local business
groups.
It is important to reflect on the importance of business
networks and industry associations. Having a localised
business network or a group of industry peers to assist
you at all stages of your business life is vital to the
success of small businesses. When I was the CEO of
the Victorian Association of Forest Industries I helped a
local business to get set up with some tailored
mentoring provided by the then state government, and I
am proud to say that that business is still running today.
The first of nine Grow Your Business, Together
breakfasts was a great success. Jim Radford of Image
Direct in Traralgon had a message of thanks, emailing:
Thank you for organising these as promised. As a local
business owner it is very much appreciated.

The next instalments of these business breakfasts will
be held in Traralgon on 17 April at the Premiere
Function Centre, Morwell on 18 April at the Morwell
Bowling Club, Trafalgar on 19 April at the Criterion
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Hotel, Drouin on 4 May at the Drouin Golf and
Country Club and Yarram on 22 May at the Yarram
Club Hotel. Businesses of the Valley interested in
attending should visit the Small Business
Commission’s website for more information and to
register.

Family violence
Ms MIKAKOS (Minister for Families and
Children) (09:47) — On this second anniversary of the
release of the Royal Commission into Family Violence
report I rise to update the house on what the Andrews
Labor government is doing to end family violence.
Family violence is our biggest law and order issue,
accounts for a significant proportion of police responses
and kills one woman per week. This is why I am very
proud that our government committed to Australia’s
first Royal Commission into Family Violence and has
been working assiduously over the past two years to
implement its 227 recommendations. The Premier
immediately committed to implementing every
recommendation when that royal commission report
was released. I am greatly saddened by the fact that we
still do not have a bipartisan position in relation to this
issue.
Last week I announced $11.4 million and a new model
for perpetrator services. The new model, developed in
consultation with No to Violence and Domestic
Violence Victoria, responds to key recommendations
made by the royal commission and includes an increase
in the behaviour change program duration from 12 to
20 weeks; additional support for victim survivors and
their families; ensuring all family violence workers are
able to share vital information with partner community
services, such as specialist victims agencies; and greater
coordination with the broader community services
sector.
Our government has also invested an additional
$150 000 in No to Violence to help transition service
providers to the new model and will support workforce
development by funding additional places in this year’s
graduate certificate in male family violence. We are
also trialling new programs to work with perpetrators,
including Caring Dads and Aboriginal community-led
responses. We are trialling therapeutic interventions for
women and children who are victim survivors and we
have also improved flexible support packages for
victims. This investment is part of the government’s
unprecedented $1.9 billion package announced in last
year’s budget to end family violence. The Andrews
Labor government is getting on with the job of
implementing the Royal Commission into Family
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Violence recommendations and ending the scourge of
family violence in our state.

Bunbunarik children’s centre, Heathcote
Ms MIKAKOS (Minister for Early Childhood
Education) (09:49) — I rise to inform the house on the
progress of the Andrew’s Labor government’s record
investment in early childhood infrastructure. So far we
have invested $76.4 million to support local
governments and other service providers to invest in
early childhood infrastructure to ensure that we have
kindergarten programs alongside other key services
such as maternal and child health and playgroups.
As part of this commitment, recently I was pleased to
announce $650 000 for a new children’s centre in
Heathcote. I was very pleased that a member for
Northern Victoria Region, Jaclyn Symes, was able to
represent me in recent weeks to turn the sod on
Heathcote’s first long day care and early learning
centre. As has been reported in the McIvor Times, the
children’s centre will be named Bunbunarik, a term
from the local Taungurung clan which means
‘children’. It has been particularly heartening to see the
overwhelming reaction and enthusiastic support from
the Heathcote community for this new centre, which
will mean local childcare services and early years
services not only for their local community but for the
surrounding region as well.
Not only that; it will also go towards creating new jobs
for that local community. We can see how important
these facilities can be, particularly in regional
communities where there may be no other childcare
services available. I understand that the Heathcote
community has not had child care close to home for
local families up until now, and so this is a very
significant addition to local community services. I want
to congratulate and thank Jaclyn Symes for being a
fierce advocate for this local community and for having
supported this project from the very beginning. I have
no doubt that this new centre will mean Heathcote
families will be able to access quality early learning
services closer to home.

MEMBERS STATEMENTS
Attorney-General
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (09:52) — Last week the Ombudsman
released her investigation into the red shirt staffing rorts
matter, which of course has highlighted the way in
which members of this current government misused
their electorate office staffing entitlements for party
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political purposes. The Ombudsman found — to the
extent that her inquiry was able to get to the bottom of
this matter — that some $388 000 was rorted by
members of the Labor Party in the last Parliament in an
effort to leverage political advantage.
In particular in the south-east we saw Mr Pakula, then
the member for Lyndhurst, rort $5354 from his
electorate office budget to contribute to Labor Party
campaign activity in Mordialloc. It beggars belief that a
man who is now the Attorney-General of Victoria did
not understand that he could not use his electorate
office budget in an entirely different seat. This is the
man who went on to then try and block the inquiry
through appeals in the Court of Appeal and the High
Court. Mr Pakula by his actions has demonstrated that
he is not fit to be Attorney-General and is not fit to be a
member of this place, and he should resign.

Fishermans Bend Montague precinct
Dr RATNAM (Northern Metropolitan) (09:53) —
Last week Minister Foley, Mr Davis and I participated
in an important forum on the future of the Fishermans
Bend precinct and particularly the Montague precinct.
The forum, organised by the Montague Community
Alliance, put a spotlight on the continuing uncertainty
of the future urban development of Fishermans Bend.
This precinct, one of the largest urban renewal precincts
in Australia, was rezoned overnight by the previous
planning minister, much to the disdain of the
community, who lost their rights of appeal and the
ability to contribute formally to the future vision for
Fishermans Bend.
The forum highlighted that there are residents and
businesses who need certainty and better planning
controls to ensure that this neighbourhood has homes
that people can live in, not windowless boxes for
apartments; open green spaces; affordable housing;
community infrastructure and facilities; jobs; and public
transport. Many of the community members sought
reassurance that the work of the advisory group on
Fishermans Bend will be honoured and progressed and
not threatened by politics.
We urge that the needs of residents and businesses
rather than property developers, as has been the case so
far, be an immediate priority in the redevelopment of
Fishermans Bend, with mandatory controls, funding in
the state budget for infrastructure and public transport, a
proper governance plan, with the local council having a
key role in the planning and implementation of the
Fishermans Bend vision and framework.

Thursday, 29 March 2018

Easter
Mr DALIDAKIS (Minister for Trade and
Investment) (09:55) — I rise this morning to wish well
people who will be celebrating Easter from tomorrow,
being Good Friday, right through until Sunday; those
who will be celebrating Orthodox Easter from next
Friday, 6 April, until the following Sunday; and of
course people in my own Jewish community who will
be celebrating Passover from Saturday until 6 April as
well. I wish people of all faiths a very happy and
spiritual time. May it mean a very cherished time for
their families and their communities, and may we learn
something out of the stories that both the Christian
festivities and the Jewish festivities give us, which is to
try to be better people in every way in our lives.

Easter
Mr ONDARCHIE (Northern Metropolitan)
(09:55) — As John 3:16 teaches us:
For God so loved the world, that he gave his only begotten
son, that whoever believes in him should not perish, but have
everlasting life.

Today is Maundy Thursday. Tomorrow is Good Friday,
and it is the most solemn day of the Christian year. It is
the day our saviour died for us. It is the day we were
redeemed from our sins by the voluntary death of God
himself at the hands of man. On Good Friday,
according to the gospels, Jesus was taken before Pilate
in the morning, was sent to Herod, was returned to
Pilate, was mocked and beaten, saw Barabbas released
in his stead, was crowned with thorns, was condemned
to death, carried the crushing burden of the cross, told
the weeping women what would happen in his future,
was crucified between two thieves and forgave those
who crucified him. As Luke 23:34 tells us, ‘Father,
forgive them; for they know not what they do’, and he
cried out and died. It is the most solemn day of the
Christian calendar.
I close my contribution in prayer:
Jesus,
Today we pause to remember your sacrificial love
That shone light into the darkness
That bore life from such emptiness
That revealed hope out of devastation
That spoke truth through incrimination
That released freedom in spite of imprisonment
And brought us forgiveness instead of punishment.
Thank you that we can now walk in the light of your life,
Hope, truth, freedom and forgiveness,
This day and everyday.
Amen.
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Marriott Support Services
Mr LEANE (Eastern Metropolitan) (09:57) — Last
Thursday I was very happy to visit Marriott Support
Services, which is located in Cheltenham. Marriot
Support Services do a lot of good work with people
with intellectual disabilities. They have two social
enterprises, one of them being Marriott Industries and
the other being Marriott Enviro Management Services,
which is a landscaping and gardening business and
which, as I said, employs a number of people with
intellectual disabilities. I was very pleased to go
through the industry part of it and meet a lot of people
working in the factory and the logistics side of it. I met
a lot of people who are very happy to be in work and
enjoy being there. I also enjoyed talking to —
Mrs Peulich interjected.
Mr LEANE — President, I am actually talking
about a disability service and I am getting
interjections —
Mrs Peulich — I was praising the service. It was
Denis Napthine who opened it with me.
The PRESIDENT — She is not being disparaging.
Mr LEANE — I was very pleased to be able to
discuss with this service the opportunities they may
have with organisations and government departments
like VicRoads, the Level Crossing Removal Authority
and the Metro authority and the possibility that they
may be able to engage with those particular
departments so they are able to employ more people
than they employ now. I appreciate the time I had with
Dan Romanis and Janine Simpkin, the two CEOs, and I
would appreciate having an ongoing dialogue in
opening opportunities for them and the people they
employ.

Australian Labor Party
Ms BATH (Eastern Victoria) (09:59) — Many of
my Eastern Victoria Region constituents are disgusted
with the Andrews Labor government’s rorts for votes
scheme as highlighted in the Ombudsman’s report last
week. Second-generation Latrobe Valley greengrocer,
family business owner and produce haulage operator
Gino Tripodi has asked me to share his comments and
his frustrations. Gino is a hardworking family man who
today is transporting beautiful Gippsland cabbages to
market. He rises early and he works late. I quote him:
Last week I heard something on the radio that the Victorian
Labor government had used state money for campaigning in
the last election. My understanding of the news article, Daniel
Andrews has promised to have the 21 MPs repay the money.
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In the ‘working-class’ world in which we live, any form of
‘pilfering’, ‘stealing’ or ‘taking by deception’ results clearly,
no matter of status within the company, of instant dismissal,
with the possibility of a day in court and even jail time.
Why are these people still in charge of our state and have not
been stood down?
We Victorians have been misled by the use of our tax-paying
money for this to happen and now have to unite to have these
people removed from Parliament.
Daniel Andrews and his colleagues have been dishonest and
need to be stood down.
Running our state is like running a business. The only way it
can be successful is if it is run correctly. People who ‘steal’
need not be in power.

Hope Street Youth and Family Services
Mr EIDEH (Western Metropolitan) (10:00) — I
have spoken previously about the wonderful work done
by Hope Street Youth and Family Services in Melton.
Today I wish to highlight a new model developed by
Hope Street to respond to youth homelessness and
rough sleeping. This new model, which consists of two
components, is focused on providing support and
housing to rough sleepers aged 16 to 25.
The Hope Street first response refuge is a partnership
with the Andrews Labor government that will provide
emergency crisis accommodation for up to 10 young
people and a young family at any given time, and will
provide at least 100 episodes of support each year.
The Hope Street first response mobile outreach service
is a new seven-day-per-week outreach service. This
new mobile service commenced in March 2018 with a
team who operate from 10.00 a.m. to 11.00 p.m. This
outreach service provides a range of services, including
referrals into emergency accommodation, material aid
and short-term case management. Hope Street has been
successful in securing a major grant from the Ian Potter
Foundation to establish and deliver this program over
the next five years.
An ongoing longitudinal study is planned to evaluate
Hope Street’s new model, with the view that the new
model could be applied in other regions in the future. I
fully support Hope Street Youth and Family Services
on the development and delivery of their new model,
and I wish to commend their work in working
alongside the local community in addressing the issue
of youth homelessness in the Melton area.
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Shrine of Remembrance Recent Conflicts
gallery
Mr EIDEH — I was privileged to attend the launch
of the redevelopment of the Recent Conflicts gallery at
the Shrine of Remembrance on Friday, 23 February.
The gallery was launched by Her Excellency the
Honourable Linda Dessau, AC, Governor of Victoria.
The redevelopment was supported by the Victorian
government, a private donor and the Victorian
community. The Recent Conflicts gallery was
redeveloped to prominently relate the real life stories of
courage and sacrifice behind the headlines of
Australia’s 21st century wars. I wish to congratulate the
shrine for the creation and redevelopment of this
important gallery. I thank the organisers of this
wonderful event, and I wish them well.

Albert Park College
Ms FITZHERBERT (Southern Metropolitan)
(10:02) — This morning I was delighted to head along
to Albert Park College with Andrew Bond, who is the
Liberal candidate for the seat, and be present when
Andrew announced that a Guy government will
increase student places at Albert Park College and build
a new performing arts centre for the school. This is in
line with plans that the school has been working on for
some time and fundraising extensively for.
The school will be unable to meet demand for students
within its catchment by 2020, and if further
accommodation is not found, the school will only be
able to offer places for around 60 per cent of students
who are entitled to enrol in the 2020 year 7 intake.
The plans the school has developed involve locating a
new performing arts centre within Gasworks Arts Park,
which will enable the school to provide approximately
350 additional student places by moving existing
performing arts classes from its Danks Street campus.
Albert Park College has admirably raised $1 million for
this project, and total project costs are estimated at
$15 million.
I want to pay tribute to the work that has been done on
this by Andrew Bond, who behind the scenes, has been
unrelenting in his support of the school’s plans to
expand to Gasworks Arts Park, and I am absolutely
delighted by today’s announcement.

Andrew McArthur
Mr RAMSAY (Western Victoria) (10:04) —
President, I do not normally use my members
statements for personal reasons, but in the cut and thrust
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of debate and politics in this chamber sometimes a dose
of compassion and reality is required to provide life
balance.
On Tuesday morning Andrew McArthur, twin brother
of James, brother of Sarah and loved son of Stewart and
Bev McArthur, died in a cycling accident in Sydney.
Andrew was a Geelong College student, excelling in
sport and academia like his father. He studied at the
University of Melbourne, played football for local
Geelong club Newtown & Chilwell and went on to
work as an asset analyst at UBS in Sydney.
The McArthur family is well known and respected in
the Western District region, with Stewart serving as the
federal member for Corangamite from 1984 to 2007.
The family have dedicated their lives to public service.
Just last week I was with Bev at Cobden and Terang
during the fires, and as always in her role as a
Corangamite councillor and as a farmer her passion and
compassion to help those in need was at the forefront.
I have been friends with the McArthur family for a long
time, with Bev’s long history with the Liberal Party,
currently serving as country vice-president, and the
three of us serving on the rural and regional standing
committee. I know they will be absolutely devastated
by the loss of their son. My thoughts, sympathies and
condolences are with the family.

Marita Punshon
Mr RAMSAY — My thoughts are also with my
very long serving electorate officer Marita Punshon,
whose husband, John, only last night was flown to
St John of God Geelong Hospital to have triple bypass
surgery. I pray for his safe journey through the theatre
for this surgery, and my prayers are with him for a
speedy recovery.

Greek Independence Day
Mrs PEULICH (South Eastern Metropolitan)
(10:05) — Greek Independence Day is celebrated by
the Greek diaspora worldwide on 25 March,
commemorating the Greek uprising of 1821 against the
Ottoman Empire, which had occupied Greece for over
400 years. This year Melbourne’s celebrations were all
the more special, with the Greek Evzones, or
presidential guards, visiting Australia to participate in
the celebrations at Oakleigh and at the Shrine of
Remembrance, which were attended by the
Liberal-Nationals leader, the Honourable Matthew
Guy.
I had the honour of attending the Greek Independence
Day commemorations at Oakleigh Grammar with
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Bishop Ezekiel, Bishop Iakavos and Oakleigh
Grammar’s school community, as well as David Davis,
MP; Monash councillor Theo Zographos; Maree
Davenport, the Liberal candidate for Mulgrave; and the
Liberal candidate for Oakleigh, Andrew Edmonds. I
want to congratulate the organising committee on an
outstanding Greek Independence Day celebration, and I
wish our Greek community a very happy national day.

Greek language study
Mrs PEULICH — On the Greek theme I want to
underscore my call yesterday for the Victorian
government to facilitate the development by the
Victorian Curriculum and Assessment Authority of a
differentiated Victorian certificate of education (VCE)
Greek language course to ensure that the native
language speakers and those for whom Greek is not a
native language, or those who may be second and
third-generation Greeks, can be encouraged to study
Greek to VCE without facing undue competition. This
already happens in several foreign language courses, so
there is a precedent. Given the large number of families
who actively support the learning of Greek language
and culture by their children, there is a need for this to
occur without undue delay.
The Liberal-Nationals coalition shadow Minister for
Education, Tim Smith, and I, as shadow Minister for
Multicultural Affairs, support the Greek community in
its campaign, which would encourage the already
significant number of students of Greek heritage who
are studying Greek to do so to the highest levels of
secondary education to keep the Greek legacy and
language strong in our city, which has the
second-largest Greek population outside Athens.

Australia21
Ms PATTEN (Northern Metropolitan) (10:07) —
Last week I was very pleased to host Australia21, a
think tank for the public good, here in this house. As a
result of this round table — which obviously was not a
round table because this house does not have round
tables; we are far too adversarial for that — they issued
a joint statement this week. It was signed by
representatives of 34 organisations, including doctors,
academics, sociologists and many fine ex-police
officers as well. It states:
We the undersigned call on Australia’s federal, state and
territory governments to treat drug use primarily as a health
and social issue and to remove criminal sanctions for personal
use and possession.
We make this call because our own professional experience
supports overwhelming evidence that current Australian drug
laws, although well-intentioned, create and/or worsen a wide
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range of health and social harms. There are complex two-way
interactions between the punitive approach to drug use and
problems including poverty, social disadvantage,
unemployment, homelessness, family violence, child
protection interventions, mental illness and suicide. Poor drug
policy also leads to further crime. The human and financial
costs of the negative impacts of the current drug laws are
borne not just by drug users but by their families and
communities and the nation as a whole.
We have agreed to work together to improve public
awareness of … the negative impacts of the current drug laws
and the way they are interpreted and implemented, and … the
real and tangible health and social benefits of drug law
reform.

BUSINESS OF THE HOUSE
Orders of the day
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (10:09) — I move:
That order of the day 1 be postponed until later this day.

In moving this motion, I do so on the basis that last
night the Council commenced consideration of the
motion from the Leader of the Government for the
Council to approve the sale of the Snowy Hydro shares
to the commonwealth. This is a matter which the
government has informed the house needs to be
completed, I believe, today in order to give effect to the
agreement which was made between the
commonwealth, Victoria and New South Wales to
facilitate the undertaking of Snowy Hydro 2.0.
Obviously the majority of today will be spent on
consideration of the Country Fire Authority (CFA) bill,
and that will obviously be in committee and will take a
considerable amount of time. Given the time imperative
which is on the Snowy Hydro motion and not on the
CFA bill, it is the view of the coalition that we should
dispatch the Snowy Hydro matter first and get the
debate on that out of the way, given the time sensitivity,
before proceeding to consideration of the CFA bill.
As we heard yesterday, the Snowy Hydro matter is an
important one. It is a matter which will deliver a little
over $2 billion to the Victorian budget before 30 June.
The Treasurer in briefing members of the opposition
late last week indicated that it was a condition
precedent that had been imposed by the commonwealth
in agreement with the New South Wales government
and the Victorian government for this motion to be
passed by both houses today. So this is the matter
which should be the priority for this house, given that
imperative which has been put in place by agreement
between the commonwealth government, the Victorian
government and the New South Wales government,
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and it is our belief that it would be sensible for this
house to dispatch this matter this morning.
It is a relatively straightforward debate. It is simply a
debate that the house provide approval under
section 6(2)(a) of the Snowy Hydro Corporatisation Act
1997. So it is a straightforward motion which I believe
the house intends to affirm. Certainly it is the view of
the coalition that we will not oppose this motion, so I
believe it is a straightforward matter for the house to
dispatch this motion after suitable debate. Given we
have been advised that it is necessary for the condition
precedent to be met — that this take place today — we
believe that dispatching this matter first this morning,
before the house moves on to the issue of the CFA
debate, would be a sensible way to go.
We place on record now that we do not oppose the
Snowy Hydro motion, but what we do not want to see
is an extended committee debate on the issue of the
CFA bill and then pressure through the course of that
CFA bill to truncate that debate, to truncate the
committee consideration of that matter, in order to
come back to Snowy Hydro at the end of the day.
If the government is genuine in its desire to meet the
condition precedent set down by the commonwealth
and the states in that agreement of the beginning of
March, it would be sensible to knock this off this
morning, complete Snowy Hydro this morning, before
proceeding to consideration of the CFA bill, which can
then be done without the constraint of needing to
conclude that in order to come back to Snowy at the
end of the day, given that this has been put to us by the
government as the priority because of that condition
precedent which needs to be met today.
I would encourage the house to support this motion to
adjourn the CFA bill now so that we can proceed to the
dispatch of the Snowy Hydro matter and get that off the
notice paper today as the condition precedent
apparently requires.
Mr O’SULLIVAN (Northern Victoria) (10:14) — I
wish to endorse the motion that Mr Rich-Phillips has
put forward. We know that the motion in relation to
Snowy Hydro is a particular priority for the
government. It was a priority for the government in the
Legislative Assembly yesterday. I understand that they
concluded that matter yesterday, and obviously the
government is very keen to get this approved. There is a
whole range of contractual arrangements that the
Treasurer has entered into with the commonwealth
government and also the New South Wales state
government in relation to the transfer of the shares that
are owned by both the New South Wales government

Thursday, 29 March 2018

and the Victorian government into the hands of the
commonwealth, which will facilitate the
commonwealth’s proposal to go forward with the
Snowy Hydro 2.0 system.
We understand that this is a fairly tight time frame, and
the government was very keen to get this matter
through both the lower house and the upper house this
week. We started the motion last night. There was a
speaker from the government and also a speaker from
this side, Mr Rich-Phillips, who has not concluded his
contribution. I certainly would like to say some words
about Snowy Hydro as well. I think it is a priority that
we do that this morning — that we dispatch that and get
it done. This side of the house will be supporting that
motion because we wish to support the Victorian
government in getting that through and facilitating that
transaction with both the New South Wales state
government and the commonwealth government.
The bill that the government wants to address first is the
Country Fire Authority (CFA) bill. Obviously we know
that is a very significant bill; it has been for quite some
time. It has sat on the notice paper for many, many
months not being debated, but all of a sudden it is an
absolute priority to do it this morning. The motion that
Mr Rich-Phillips has put forward is not that we do not
get to the CFA bill; we certainly will, and we do wish
to get to that because there are a lot of important things
that we need to say about that in the committee stage.
There are many questions that need to be asked. There
are 29 pages of amendments that were dropped on us
on Tuesday morning, but the government wants to
forge ahead. Certainly we need to do the best by the
constituents in terms of asking some questions in
relation to those matters. It is imperative that we can
ask those questions, and we certainly will ask those
questions. We want to do that in a fulsome way, but
what would be most beneficial for the house is for us to
dispatch the matter in relation to Snowy Hydro first up
this morning. We can knock that over fairly quickly.
There will be a couple of speakers on our side who
wish to say something about the importance of the
Snowy Hydro scheme. It is probably one of the more
important schemes that has been introduced in
Australia. The vision that went into that was fairly
phenomenal at the time of its creation. That is
something that we wish to dispatch fairly quickly this
morning, and then we can get on to the main item of the
day, which is obviously the CFA legislation. There are
a whole range of amendments that were put up by the
government, and we certainly wish to get our teeth into
them as well. There is a whole range of detail that needs
to be teased out in the committee stage to understand
exactly the implications of those amendments and the
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bill in more detail, and we will certainly get to that, but
let us just dispatch Snowy Hydro this morning and get
that down the road. Then we can come back and deal
with the CFA legislation as a matter of course.
As we have indicated, we will be supporting the motion
on Snowy Hydro. It is a priority for the government. It
needed to get through the lower house and it needs to
get through the upper house as well, but there are some
things that need to be spoken about on that. I do not
think it would be helpful for the house to be in the CFA
committee stage and then have it hanging over our
heads that we need to get to the Snowy Hydro motion
later in the day. We would hate for Snowy Hydro to not
actually be debated today. Then the Victorian
government would have to go back and renegotiate the
contracts with the commonwealth and also the New
South Wales government, which would hold up a lot of
things that are already in train. I do not think that would
be the desire of the Victorian government, and it
certainly would not be the desire of the other
governments as well. So it makes sense for us to just
knock over the Snowy Hydro motion first thing this
morning, and then we can duly get on to the CFA
debate, which we are very much all looking forward to.
Mr O’DONOHUE (Eastern Victoria) (10:19) — I
also wish to join this debate and endorse the motion
moved by Mr Rich-Phillips. Obviously there is a
serious amount of money at stake in relation to the
Snowy Hydro. The Leader of the Opposition, Mr Guy,
has already enunciated some policy initiatives
contingent on the sale to the commonwealth.
This is a very important issue. As I understand it from
advice from the government, today is the last day by
which the Snowy Hydro endorsement, for want of a
better term, by this house can be made to meet the
conditions and time lines, and I would have thought
given the amount of money that is at stake here and the
impact on funding for new Victorian infrastructure that
that should be the priority today. We on this side of the
house of course look forward to the debate moving to
the Country Fire Authority (CFA) bill, and that can
happen as soon as the Snowy Hydro issue is dispatched,
because there is also much to discuss in relation to the
CFA bill, like the letter that Mr Gepp wrote when he
was senior adviser to Minister Garrett, as referred to by
Jon Faine. That is a matter we can get to during debate
on the fire bill. I look forward to that bill being debated
later.
Clearly, given the significance of the Snowy Hydro
arrangements, that matter should be the priority of this
house. After all, the fire bill has been on the notice
paper now for 10 months, it has been languishing at the
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bottom of the government’s priorities and the
government has made no explanation in this debate on
the motion moved by Mr Rich-Phillips or in other
public statements as to any particular urgency for this
bill to pass today. So it is clear what the priority of the
house should be, and I endorse therefore the motion
moved by Mr Rich-Phillips.
Mr RAMSAY (Western Victoria) (10:22) — I also
want to lend my support to Mr Rich-Phillips’s motion.
Mr Leane interjected.
Mr RAMSAY — Well, Mr Leane, the fact is you
have had this fire services bill languishing around in the
corridors of Labor Party back rooms for over
12 months. You brought in 29 pages of amendments
only two days ago expecting us to suck all that in, soak
it up and then come before the chamber for a proper
and honest debate that will actually impact on our fire
services in Victoria. We have got an important bill
here —
Honourable members interjecting.
Mr RAMSAY — You know you have been given
the instruction you have got to deal with this bill this
morning. For once you can actually put some order in
this madhouse and deal with the priority bills.
Ms Symes can actually stand up and say, ‘We’ve got to
deal with this Snowy Hydro matter right now, get it
done and dusted, ticked off, then it can go back to the
commonwealth, we can get a cheque for $2 billion and
start spending the money’. While we are languishing
around arguing the toss about the order of priority for
these bills coming before the house, nothing is going to
happen. We need to do the Snowy matter. We will get
to the fire services bill this afternoon. I have got about
800 pages for when we are in committee, so do not
worry about it. We are going to get there and we are
going to get the job done. We have got to get Snowy
done now, and then we will move on to fire services.
Honourable members interjecting.
Mr RAMSAY — Let us get on with the job. Stop
screeching over the house. We need to do the Snowy
matter now, get that done and move on to the fire
services bill.
Mr FINN (Western Metropolitan) (10:24) — I rise
to support the motion so ably moved by
Mr Rich-Phillips for all the reasons that
Mr Rich-Phillips outlined when he addressed the house.
Mr Dalidakis interjected.
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Mr FINN — But I want to add a couple of my own.
What we have here before the house is a discussion on
a matter of priorities. I will have to take some time to
explain to members opposite what priorities are,
because they have displayed over a long period of time
that they have not a clue. They have got their priorities
so far up a wattle on most occasions that it is not funny.
We have seen the rorting members opposite with their
priorities so askew that it is impossible to understand
what they are on about.
Let me explain to members opposite that this motion on
the Snowy needs to be passed today, so what we are
proposing on this side of the house is to actually
facilitate that process. We are showing generosity of
spirit, and we are saying that we want to work with
government to facilitate the passing of this motion. As
we know, the government also has the Country Fire
Authority (CFA) destruction bill, which they wish to go
into committee today. That has been on the notice paper
now for about a year, as I understand it. We have been
told constantly that it is coming up. It has been
postponed and it has been postponed, and it has been
postponed for no particular reason we can understand.
But in this situation it is actually a good reason to
postpone the CFA destruction bill until later this day,
because we need the motion —
Mr Morris interjected.
Mr FINN — Yes, we will get to this in a minute.
We need to get to this motion on the Snowy, and we
need to do it today. I have just been handed a note by
Mr Morris which shows Labor’s priorities for the day:
one, rort; two, destroy the CFA; three, Snowy Hydro.
That pretty much sums it up, I would have thought.
What we are trying to do is actually get this thing fixed,
because we know that the government has a lot of
difficulty with its priorities — a very warped and odd
set of priorities that they have — and we are actually
doing them a favour by putting this motion forward
today.
My very great concern, and I say this in all
seriousness — we know the CFA destruction bill
committee stage is going to last for a very, very long
time — is that at midnight tonight we enter Good
Friday. I am not particularly concerned if we sit past
midnight; we have gotten quite used to that from this
government. That is pretty much par for the course. But
my concern is, as Mr Ondarchie pointed out in his
members statement today, Good Friday is the most
sacred day on the Christian calendar. It is deeply
offensive for Christian members of this house to be
sitting into Good Friday.
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Honourable members interjecting.
Mr FINN — It is also deeply offensive and insulting
to Christians across this state. I see Mr Melhem having
a chuckle about it over there, and I have no idea why he
thinks it is funny, but it is deeply offensive and it would
be deeply offensive to Christians across this state for
this house to be sitting into Good Friday. So it is
important that we set the priorities for the day, and
clearly the Snowy Hydro motion is the top priority for
the day. We do not want to be discussing this at 11.30
or 11.45 tonight, with Good Friday bearing down upon
us. So I support the motion by Mr Rich-Phillips and
urge the house to do likewise.
Ms CROZIER (Southern Metropolitan) (10:29) —
I feel compelled to rise in support of Mr Rich-Phillips’s
motion on this after hearing all those interjections
across the chamber.
Mr Dalidakis interjected.
Ms CROZIER — No, Mr Dalidakis, and I will tell
you why. As the Ombudsman found, your government
has mastered the art of artifice — cunning and devious
trickery.
Honourable members interjecting.
The PRESIDENT — Order! This is a very narrow
procedural debate. It is about setting the priorities for
the day. A lot of ground has been covered, some of
which I was tempted to rule out on the basis of tedious
repetition and some of it on relevance. It is a very
narrow procedural debate. Let us not go back and visit
the matters canvassed yesterday; let us talk about the
setting of the agenda for today’s business. Ms Crozier,
to continue.
Ms CROZIER — Thank you, President. The reason
I did mention that is that it is my understanding that the
opposition was notified of the issue in relation to
needing to pass the sale of the state of Victoria’s
interest in Snowy Hydro Limited, as listed in the
government business program last Friday, by 29 March.
Today is 29 March, so it has got to be passed today.
And the issue is —
Mr Melhem interjected.
Ms CROZIER — That is right, Mr Melhem. That is
the reason we are debating this motion. This is a
problem with your government; this is a problem with
you. You, as I said, have mastered the art of artifice,
because you are being devious and tricky. We need to
get this through. The Country Fire Authority (CFA)
bill, which is incredibly important to many people in
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this chamber as it is to tens of thousands of Victorians,
needs proper scrutiny. You have brought it on.
Dr Carling-Jenkins is not here, and you are not offering
her a pair despite her being ill. The behaviour of your
government is breathtaking. It is seriously breathtaking.
It has been exposed in recent times, and I am not going
to go back to that, but the reason we need to support
Mr Rich-Phillips’s motion is the priorities. It is clear
your priorities are wrong on so many levels.
I say again that I support Mr Rich-Phillips’s motion. It
is important that we get this through in the interests of
Victoria and Victorians.
Mr Leane interjected.
Ms CROZIER — Mr Leane, the Snowy Hydro
interest sale has a very big price ticket attached to it that
Victorians need. Tim Pallas is glad to get hold of those
billions of dollars to stuff into his coffers. He has
wasted a heap already, but he is going to receive a lot of
money through this sale. It is an important piece of
business that has to be concluded by today, so let us get
the priorities right and let us debate the CFA bill later.
As Mr Ramsay and others have said, it is complex. We
started that debate on Tuesday. The bill has been
languishing on the notice paper for six months.
Ms Shing interjected.
Ms CROZIER — I am just making the point,
Ms Shing —
Ms Shing interjected.
Ms CROZIER — It is an important point to make
because those who might have just tuned in to listen to
me need to understand that the government has had
every opportunity to bring this bill forward.
Mr Marshall was roaming around the corridors on
Tuesday expecting it. Mr Merlino in the Assembly said
in his second-reading speech way back in May 2017
that it was an important reform. But let us get the
priorities right. Mr Rich-Phillips has got a huge amount
of integrity when it comes to this motion and his
understanding of what needs to be done in the interests
of all Victorians. I wholeheartedly endorse his motion,
and I would urge the government members and also
those on the crossbenches to support Mr Rich-Phillips’s
motion.
Mr ONDARCHIE (Northern Metropolitan)
(10:33) — I am incredulous this morning that we are
having a debate about prioritising and satisfying union
mates over providing an opportunity for Victorians.
This is another example of a government that is in
complete disarray and that cannot organise its program.
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This government came to office saying, ‘We’re getting
on with it, and we will not waste a day’. They are
debating whether a bill, which has been sitting on the
Council notice paper for just short of 12 months, is
more important than an opportunity for Victoria to get
some revenue via the transfer of an asset sale with a
condition precedent that it be concluded on 29 March
2018. If there exists such an opportunity for Victoria, it
should take priority over satisfying Peter Marshall and
the government’s union mates. Why don’t they just get
on with it as they claimed they would do?
What is interesting here today is that the government
have decided that the Snowy Hydro motion is
something they can let go until later this day in the hope
that they will capture the value for Victorians. In fact
that should be priority number 1, shouldn’t it? Priority
number 1 should be to extract the value that is going to
come from the transfer of the asset from the state of
Victoria’s interest in Snowy Hydro Limited to ensure
that Victorians get the benefit of that money. God
knows Tim Pallas needs that money. They have blown
money in Victoria hand over fist. The money that came
from the sale of the port of Melbourne has already been
blown, and we know what that went into; it went
primarily into public service wages. But here is another
chance. Here is a chance for a government that said,
‘What happens to Victoria is important to us; the
opportunity for revenue in Victoria is important to us’,
to bring this on and get it done.
We know if time is spent today debating, through the
committee stage, the injection of Marshall’s law into
Victoria, then they might not get to the Snowy Hydro
matter and they might in fact break the convention of
sitting on Good Friday. I acknowledge the members
statement of Mr Dalidakis this morning that identified
the importance of Good Friday in the Christian
calendar. We do not want to be here on Good Friday —
it is disrespectful and it is inappropriate — but what is
important today in terms of timing is ensuring that
Victoria realises the asset value out of the Snowy
Hydro transfer so that Victoria can get that money and
we can do some good things for Victoria. That should
be the government’s number 1 priority.
There are other things on the notice paper that I know
are very important. Remember that time when
Ms Pulford stood in here and demanded we put Target
One Million on the notice paper for the 1 million fish.
That was a very important motion that they put on the
notice paper some time ago, and yet it sits under
‘Orders of the day’ at number 23 and they have not got
to it. One would think that they would be very
interested in getting to anything that says Target One
Million.
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But there are other things here, as I have said. There is
the Emergency Management Legislation Amendment
Bill 2018, the Long Service Leave Bill 2017 and the
Integrity and Accountability Legislation Amendment
(Public Interest Disclosures, Oversight and
Independence) Bill 2018. I would have thought that,
given the response from the Ombudsman in the last
week, their number one priority would be putting
integrity into this place. I am coming back to it.
The PRESIDENT — It is a narrow motion. I want
to give the government an opportunity to say something
because whilst it has been indicated that we are having
a debate, in fact we are not, because the only people
who have spoken are members of the opposition. At
this point there is not a debate, there is only an
opposition proposition.
Mr ONDARCHIE — President, thank you for your
direction. I would point out to the house that despite
ample opportunity, not one member of the government
has stood up to speak to this. We acknowledge your
graciousness, President, in giving the government the
opportunity to respond to this, but they have not taken
up that opportunity.
Here we are on 29 March wanting to get through an
important motion that allows Victoria to optimise the
value from the Snowy Hydro scheme, and this
government have said today that their priorities are to
service the needs of the United Firefighters Union
ahead of the needs of Victorians. I am incredulous that
they sit here today saying, ‘We want to do something
for Victorians, but we don’t want to do that ahead of
looking after our union mates’. I support
Mr Rich-Phillips’s motion.
The PRESIDENT — Mr Dalidakis?
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House divided on motion:
Ayes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr (Teller)
Wooldridge, Ms
Young, Mr

Noes, 19
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Pennicuik, Ms
Pulford, Ms
Ratnam, Dr (Teller)
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Motion agreed to.
The PRESIDENT (10:44) — Mr Finn is to leave
the service of the chamber for half an hour for his
comment. I initially called the division wrongly — my
mistake. Perhaps I was carried away with the
excitement of sending Mr Finn out for what I regard as
a very serious matter. We had it yesterday, and that
ought to have been warning enough that I will not
tolerate those sorts of comments in respect of the duties
of a teller that I have appointed to count votes. It is not
on.
Mr Finn — What did I say?
The PRESIDENT — ‘Rorting commies’ or
‘commos’. It is not on. Mr Finn is out for half an hour.

Mr Dalidakis — The time has expired.
Mr Finn withdrew from chamber.
Mr O’Donohue — On a point of order, President, I
note that both Minister Dalidakis and Minister Pulford
have expressed a desire to contribute to the debate on
this motion, and I also note the comments from
Mr Ondarchie that at no time during the debate have
government members stood up to contribute. I am
happy to move that an extension of time be given for
the debate to continue so that the two respective
ministers who have expressed an interest in
contributing to the debate can do so.
The PRESIDENT — The government does not
wish to take up time. Actually the time for the debate
has expired. I will put Mr Rich-Phillips’s motion.

SNOWY HYDRO LIMITED TRANSFER OF
OWNERSHIP
Debate resumed from 28 March; motion of
Mr Jennings (Special Minister of State):
That, under section 6(2A) of the Snowy Hydro
Corporatisation Act 1977, the transfer of the state of
Victoria’s interest in Snowy Hydro Limited, held by the State
Electricity Commission of Victoria, to the commonwealth of
Australia be approved.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) (10:47) — I am pleased to continue my
contribution on Mr Jennings’s motion that the house
approve the proposed sale of Victoria’s share of the
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Snowy Hydro scheme pursuant to section 6(2A) of the
Snowy Hydro Corporatisation Act 1977. This is the
debate that the Council commenced last night to
provide this house’s approval under the Snowy Hydro
Corporatisation Act for the sale of Victoria’s share in
Snowy Hydro in accordance with the heads of
agreement which have been reached between the
commonwealth, Victoria and New South Wales. As I
indicated last night, the coalition does not oppose the
motion that is before the house today to transfer those
shares from Victoria to the commonwealth in order to
facilitate the execution of the so-called Snowy 2.0
project.

As I indicated last night, there was a proposal a decade
ago from the Bracks government to sell to private
interests Victoria’s share in the Snowy, and the then
New South Wales Labor government was also looking
to do that, but the commonwealth at the time would not
agree to that and it did not proceed. At that stage the
Snowy was valued at approximately $3 billion and
Victoria was expecting to receive something in the
order of $870 million from that proposed privatisation.
That obviously did not proceed, and today with the
proposed transfer of the shares to the commonwealth
the state is to achieve a little over $2 billion for its
shares — $2.077 billion.

As I indicated last night, Snowy Hydro has been one of
the outstanding engineering achievements for
Australia — probably the stand-out engineering
achievement for Australia — a project that has
delivered seven power stations, 16 dams,
145 kilometres of interconnected tunnels and
80 kilometres of aqueducts. It is a project which is
absolutely remarkable in its engineering feats. It is a
project which, sadly, I think we would struggle as a
nation to replicate in 2018. It is a project we were able
to complete between 1949 and 1974. I doubt, with the
current environment, that we would be able to
undertake a project like that in 2018 and achieve the
same engineering outcomes.

The undertaking of Snowy 2.0 by the commonwealth is
going to be an important project for Australia. It is
going to add 2000 megawatts in generation capacity.
Although the focus has been on the 350 000 megawatt
hours of storage capacity through the pumped hydro
element of the hydro project, the additional generation
capacity is particularly important with the closure of
Hazelwood last year. The loss of 1600 megawatts last
year with the closure of Hazelwood has put substantial
stress on Victoria’s energy supplies. That was of course
a consequence of the energy policies of this
government, which we have seen exacerbate the
problem and continue to exacerbate the problem. In fact
today the Australian Energy Market Operator has
indicated that as a consequence of Hazelwood closing
there are expected to be substantial strains on Victoria’s
energy system over the coming four years.

It was a project that was important to Australia’s
postwar reconstruction in the sense of the economy,
which had obviously taken a very strong impact from
wartime activity. We had the influx of migrants to
Australia, particularly from Europe in the postwar
period, when the creation of employment opportunities
was incredibly important, and of course there was a
need for that infrastructure to be put in place as the
population was growing and our cities and towns were
growing. So the Snowy Hydro scheme achieved a
number of things for the development of Australia
postwar, and it stands as an example of how major
infrastructure projects should be undertaken.
But of course the structures around that project have
changed and evolved through the 1990s to the structure
we have today, with the joint ownership of Snowy
Hydro between the commonwealth, New South Wales
and Victoria, with the commonwealth holding the
minority share, Victoria holding 29 per cent and New
South Wales holding 58 per cent. The commonwealth,
in deciding to proceed with Snowy Hydro 2.0, has
determined that in order to execute that project it is
appropriate that the shares held by New South Wales
and Victoria be sold to the commonwealth.

The Australian Energy Market Operator will today, I
understand, release its latest report forecasting the
availability of energy in Victoria, with a particular
focus on gas, and of course this government has
blocked the development of gas resources in Victoria,
which is now having an effect. That, added to the
impact of the closure of Hazelwood, has seen a
substantial increase in wholesale power prices in
Victoria, and in fact wholesale spot prices in Victoria
last year were up 85 per cent compared to the previous
year. Of course when wholesale spot prices increase by
that amount we see a flow-on through to retail pricing.
That is why so many Victorians are experiencing
financial stress in relation to their power bills — the
increase in wholesale power prices as a consequence of
this government’s energy policies, which accelerated
the closure of Hazelwood and have done nothing to
provide alternative baseload capacity in the market in
Victoria.
The development of Snowy 2.0 is in that sense
welcome because it will add 2000 megawatts to
generation capacity, which will replace what has been
lost by Hazelwood. But of course there are also other
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closures taking place in the eastern seaboard energy
market, with the Liddell power station in New South
Wales also to be closed. While the 2000 megawatts
from Snowy 2.0 is welcome, it does not go anywhere
near meeting what are going to be the requirements on
the eastern seaboard.
It is interesting to note that the Australian Energy
Regulator report has also noted that Hazelwood was
providing low-cost brown coal based generation and
that the replacements we are seeing come into the
market — additional demand on gas, on black coal
from New South Wales and on hydro — are more
expensive. It is worth putting on the record that with
brown coal generation from the Latrobe Valley,
Victoria has had and has enjoyed a great competitive
advantage. Low-cost brown coal generation
underpinned the industrial development of Victoria
through the 20th century, and this government’s energy
policies, which are designed to destroy that industry in
the Latrobe Valley and have a major impact on industry
in this state, are undermining what has been Victoria’s
chief competitive advantage in industrial production.
That is something that this government should be
condemned for because their policies are directly
undermining industrial production in this state, driven
by nothing more than ideology and something which is
going to have no impact on environmental outcomes in
Australia or globally but which will have very
significant detrimental economic impacts. In that sense
Snowy Hydro 2.0 is welcome, and it is something that
the coalition here in Victoria does not oppose in the
sense of not opposing the motion from Mr Jennings.
Just to go to a couple of specifics related to this
motion —
The PRESIDENT (10:57) — I might just
interrupt — my apologies, Mr Rich-Phillips.
Mr Morris, as you would be aware, it is not permissible
to photograph in the chamber. I note that you have
taken a photograph in the chamber and tweeted it —
half an hour.
Mr Morris — May I speak, President?
The PRESIDENT — Go on.
Mr Morris — President, when there was a division
called —
The PRESIDENT — It does not matter.
Mr Morris — Can I explain? I left the chamber,
placed the piece of paper on a chair outside the
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chamber, took the photograph, came back in and posted
it to Twitter.
The PRESIDENT — It does not look like a chair to
me.
Mr Morris — President, I am happy to walk out
with you and show you the exact chair on which I
placed the piece of paper.
The PRESIDENT — I will reduce it to 15 minutes.
It is just not acceptable to be taking photos in the course
of that proceeding even though you might have stepped
out. It looks to me in the tweet as if it is actually one of
these chairs, but I will accept your explanation that it
was a chair outside. Nonetheless it was still part of the
proceedings where we were shuffling about in the
house to take that vote, and it is just not acceptable. I
just really want to tone down the behaviour today. I just
do not think that we should be upping the ante as far as
this is concerned. It is not helpful to anybody. People
might think that the tactics are fun, but really they are
not. They degrade this institution. They diminish this
house. That is not what people expect. We do have two
very serious matters that we are considering today, and
it is not right to trivialise them.
Mr Morris withdrew from chamber.
Mr RICH-PHILLIPS — I was about to indicate
that there are a number of matters surrounding the
motion today and the decision to sell these shares to the
commonwealth with the undertakings which are
attached to that. One of the issues which arose last time
a Labor government in Victoria considered the sale of
the state’s Snowy shares was that in that instance they
were being transferred — or were intended to be
transferred — to a private sector operator. In respect of
this transaction it will be the commonwealth which will
purchase those shares from Victoria. On that basis the
concerns which were expressed at that time, in the
mid-2000s, do not arise with respect to the transfer to
the commonwealth to execute Snowy 2.0.
Since Snowy Hydro was established and since the
many reforms in the energy industry over the last
20 years, we have seen Snowy Hydro as a corporate
entity move into electricity retailing. It now has the
Lumo Energy and Red Energy brands, and as part of
the transaction we have assurances from the
commonwealth that those retailers will continue to be
headquartered here in Victoria.
Allied to a scheme like Snowy Hydro is the issue of the
water resource that underpins the operation of that
generation scheme. One of the commitments which has
come from the commonwealth is that there will be no
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change to the current water arrangements which pertain
to the current operation of the Snowy Hydro scheme
and of course are encompassed in the agreed
Murray-Darling plan.
One of the other issues which is of importance to the
coalition is the acquittal of the proceeds of this sale of
the shares to the commonwealth. The Victorian share is
estimated to be $2.077 billion. What the coalition is of
course keen to ensure is that the funds from this sale are
acquitted appropriately, and to that extent we have been
seeking from the Treasurer an undertaking that, firstly,
these proceeds will be accounted for separately within
the budget framework. Minister Jennings spoke to that
last night, and we accept that the Treasurer has given
that undertaking with respect to the acquittal of these
proceeds.
The other element of course is that a share of the
proceeds be allocated to regional infrastructure. The
commitment we sought from the government with
respect to the proceeds of the privatisation of the port of
Melbourne was that at least 10 per cent of those
proceeds would be allocated to new infrastructure in
regional Victoria — that is to say, outside Melbourne.
That commitment was not honoured in the sense that
proceeds from the sale of the port of Melbourne were
approximately $9.7 billion, which should have led to
$970 million being allocated to new infrastructure in
regional Victoria. The government chose to be tricky
and deceptive with the allocation of that $970 million
and include in the accounting for that $970 million
business-as-usual maintenance for the regional rail
network. So things which should not have been counted
as new infrastructure were brought into that
$970 million, and the government accordingly dudded
the people of regional Victoria in terms of the
commitment of $970 million.
To the extent that the Treasurer has indicated that at
least 10 per cent of the proceeds from the sale of
Victoria’s share of the Snowy will go to regional
infrastructure, it is important that the Treasurer be held
to account for that, because it was certainly not the case
when the port of Melbourne proceeds were acquitted.
The Treasurer did not honour the commitment that had
been undertaken. I think Victorians will be mindful to
watch what the government does rather than what the
government says with respect to the allocation of those
proceeds. We will be looking to see those proceeds
accounted for separately in the budget in May. The
expectation is that the proceeds from this sale will reach
the Consolidated Fund before 30 June in the current
financial year. We expect to see that reflected in the
update to the budget on the day this house next sits.
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Allied to receiving those proceeds is the commitment
that they be expended on productive infrastructure. I
have spoken about our expectations around regional
Victoria. We have seen this government mishandle the
development of an infrastructure program in Victoria.
We have seen it in relation to their election
commitment on level crossing removals, and
Mr Jennings spoke yesterday about Victoria’s 50 most
congested and dangerous level crossings. The data
which was released through the Level Crossing
Removal Authority and other government agencies
indicated that the 50 the government had targeted were
not the 50 most dangerous or the 50 most congested.
They were the 50 most politically expedient, some of
which overlapped with congestion and a history of
accidents and a number of which did not.
The way the government allocated those funds for level
crossing removals did not reflect objective priorities on
a productivity basis or a safety basis; they reflected a
political allocation. We have seen against the original
commitment on that project a blowout of $3.3 billion.
Also in infrastructure we saw this government waste
$1.3 billion in respect of the cancellation of the
east-west link. Now with the Melbourne Metro project
we are seeing against the government’s original
estimate a blowout of $2.1 billion.
While we welcome the receipt of the $2.077 billion
from the commonwealth purchase of our share of
Snowy Hydro and we welcome the government’s stated
commitment to account for it separately in the budget
and to allocate more than 2 per cent of those proceeds
to rural infrastructure, we are concerned that these
proceeds will be merely frittered away within the
envelope that we have seen of wastage by this
government on major cost blowouts on major
infrastructure projects.
The coalition does not oppose the state’s sale of its
shares to the commonwealth, but we see the delivery of
Snowy Hydro 2.0 as important to increase generation
capacity on the east coast, which is under strain as a
consequence of the policies of this Labor government
in Victoria. We look forward to the construction of
Snowy Hydro 2.0 and hopefully some relief in the
energy market in eastern Australia.
Dr RATNAM (Northern Metropolitan) (11:08) — I
rise to speak on this motion allowing for the sale of
Victoria’s share in Snowy Hydro to the commonwealth.
The Snowy Hydro scheme is iconic in Australian
history, and in this day and age of climate change it
continues its significance as a key source of renewable
energy for the nation. It is also a dividend-producing
asset for the Victorian government. The Greens will not
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be opposing this motion allowing the sale. However,
we do have a number of concerns.
Giving the commonwealth 100 per cent control over
the hydro is setting the scene for privatisation. While
we appreciate that the Victorian government has
secured a commitment from the commonwealth that it
will not sell the hydro, that is not a commitment that
can necessarily be relied upon, particularly into the
future. If a future government sells Snowy Hydro to
private interests, it will be a travesty. Let us face it: we
cannot trust the Turnbull government on renewable
energy. They have no commitment to addressing
climate change and they fail to understand the need for
a rapid transition away from fossil fuels towards
renewable energy. Having proponents of coal as the
sole owners of Australia’s largest renewable energy
project does not bode well for the future of renewable
energy policy.
It is also always important to provide scrutiny when a
government seeks to capitalise a dividend-producing
asset. Snowy Hydro provides the Victorian government
an annual dividend of over $100 million while
delivering renewable energy to thousands of Victorian
homes. Will the benefits of this sale outweigh selling
our share? What the sale does provide to Victoria is
$2 billion. Unsurprisingly, we have some thoughts on
what sorts of productive infrastructure that $2 billion
should be invested in to maximise the benefit for our
community now and into the future. The obvious place
to start is to invest the funds from selling a renewable
energy asset into more renewable energy assets —
invest in the transition to a clean economy and in
bringing down energy costs.
For example, the government could invest in solar and
battery infrastructure for all schools. When schools let
out for the day in the afternoon their solar panels could
be charging batteries and could be plugged into the grid
to provide clean energy to the surrounding
communities. We could fund energy efficiency
programs for our homes, particularly for low-income
people and people in rental properties, who have
difficulty accessing such cost-saving measures. We
could provide access to solar panels and batteries for a
wide swathe of the community, allowing for heating
and cooling that does not hurt the planet. Imagine a
renewable energy hub in the Latrobe Valley. We should
dedicate the necessary funds to transition away from
harmful fossil fuels and into a clean, jobs-rich future for
the valley.
My colleague in the other place Ms Sandell has noted
that with renewables becoming cheaper and cheaper the
government can get ahead and be the ones who are
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actually taking advantage of this by announcing an
auction for renewable energy for 1500 megawatts
rather than the existing 650 megawatts. While we
welcome and support the government’s renewable
energy target, something we have campaigned on for
years, we can now be more ambitious because we know
the demand is there. The government has received more
applications than it expected, and it is cheaper. The sale
of Snowy Hydro provides an enormous opportunity to
accelerate Victoria’s transition to a clean energy
economy and bring down power prices.
There are also other ways in which the funds from the
sale could be used for the benefit of Victorians. We are
in the midst of a housing crisis, yet the government can
only find $185 million over four years to invest in new
public housing. This is not even a drop in the bucket of
what is needed to reverse the decline in public housing.
Let us not forget it is called public housing because it is
provided by the state as an essential part of the social
safety net, yet instead of investing in public housing
Labor is selling off public housing to private
developers. Let us use this windfall to seriously address
the crisis in housing. Let us seriously invest in public
housing. Let us seriously deliver on reducing the
35 000-long waiting list for public housing. Let us give
people who need shelter safe homes to live in.
Public transport is another example of productive
infrastructure that could do with more government
investment. Public transport commuters could be
relieved of the pain of trains that do not show up,
overcrowded trams and slow buses or no buses. We
could commit to Metro 2 and high-capacity signalling
on our busiest lines, relieving congestion and getting
people where they need to go faster.
Let us not waste the proceeds of the sale. The Greens
are ready to work with the government to ensure
investment in projects that will benefit Victoria now
and into the future, such as renewable energy, public
housing and public transport.
Mr O’SULLIVAN (Northern Victoria) (11:14) —
It gives me much joy to stand this morning to debate
the motion that is in front of the house, which relates to
the sale of the state of Victoria’s interest in Snowy
Hydro Limited. As we have already heard this morning,
this is something that is required to be undertaken by
29 March, which is today. We also know that this
motion has to be passed through both houses of the
Parliament — in the Assembly and also here in the
Council as well. It was good that we were able to have
a debate this morning and rearrange the priorities of the
government so we could get onto this very important
motion.
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We know that as a result of this motion Victoria’s
29 per cent ownership of shares in the Snowy Hydro
system will be sold to the commonwealth as well as
New South Wales selling their 58 per cent share of
Snowy Hydro to the commonwealth. This will see
some $2 billion flow back to the state of Victoria. That
makes this a fairly significant and important motion. It
has to be done today, and it is interesting that both the
Greens and the Labor Party voted not to address this
issue this morning.
The people on this side of the house certainly take this
matter seriously, and that is why we will be facilitating
the passage of this motion through both houses of the
Parliament so that the federal government can get on
with a whole range of things that they have said that
they would do. Primarily, 100 per cent ownership of
this will allow them to undertake a significant
renewable energy program for this nation in terms of
the Snowy 2.0 scheme, which has already been
announced. We all support the expansion of renewable
energy; there is no doubt about that. It is very
important, and it is great to see a Liberal-Nationals
government in Canberra facilitating the expansion of
Snowy Hydro. It will be a good thing for all
Australians.
In terms of the Snowy Hydro scheme itself, it was a
fascinating piece of engineering infrastructure when it
was first created and first thought of, and it still is
today. Mr Rich-Phillips said that even today it still is
one of the more extraordinary pieces of infrastructure
that has ever been created in this country. It was
mind-boggling when I was doing some of my research
to actually see the expanse of this facility. I have never
actually been there to look at it, but it is certainly
something that I want to go and have a look at to see it
firsthand — although when you look at some of the
diagrams in relation to the project and read about the
dimensions and the expanse of it, much of it probably is
not visible to the human eye. There is a whole range of
tunnelling and engineering works that was done
underground and through mountains and so forth.
It is pretty amazing that they were able to do that back
at the time they built the Snowy Hydro. Back at that
time it was certainly one of the major employment
activities, particularly for some of the migrants who
came to Australia. That is where they got their
footing — working on the Snowy Hydro scheme,
which did a whole range of things. Not only did it
create a significant renewable energy power source,
generating some 4100 megawatts but it was also able to
transfer that very valuable water source from one side
of the Great Dividing Range to the other, which fed into
a whole range of rivers. I guess that was the precursor
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to the modern irrigation system throughout the
Murray-Darling Basin. While the energy it created was
super important, the water supply it created for the west
of the Divide was more important, in my view, in terms
of growing the food that we eat and growing the food
that we export all over the world that is very clean, very
green and very much sought after, right around the
world. It is some of the best produce that you can get on
the planet.
This facility is crucial to Australia’s reputation in a food
sense, but it is also crucial in terms of the electricity that
it generates in a renewable way, and our selling our
shares in it will certainly allow that scheme to virtually
double in size. Currently, as I said, it generates about
4100 megawatts, and under the Snowy 2.0 scheme they
are looking to generate another 2000 megawatts. That is
a lot of extra power that will be generated through a
renewable source. I am very proud to say that that will
be facilitated by a Liberal-Nationals federal
government. We quite often get criticised for our
application in relation to renewable energies, and I
think this is a very, very clear example. When it comes
to renewable energies we do not just grandstand about
it, we actually get on and do it in a meaningful way. We
all know that it plays a significant role in the power that
is generated for Australia, and I suspect its role into the
future will be even more crucial. I think we can pretty
much all agree on that.
It is one of the tools that we have in terms of power
generation in Australia. We have 500 years worth of
coal sitting in the Latrobe Valley, which also plays a
significant part in providing a consistent baseload
power source for Australia’s needs. Renewables are a
very good backup to the baseload power that is
generated by the coal system for Victoria, particularly
down in the Latrobe Valley. Obviously other states
have their own generation sources as well.
But that is slightly off track in terms of what we are
debating here this morning. If you look at the actual
asset itself, the Snowy Hydro asset, it is mind-boggling,
because you must consider that this was done some
70 years ago. It took years to be completed. There are
nine power stations currently in the Snowy Hydro
system. I was actually surprised when I realised there
were that many. I knew there were several; I did not
realise there were nine separate generators. Engineering
genius was taking place at that time. Every decline in
the water, whether it be through the pipe system or
otherwise, was engineered in a way that the water
would flow faster out the other end than it did when it
entered the pipe. As a result of that, they were able to
put the turbines in, which generate the power. So again
it generated power through the decline of the water
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through the pipes, but it also transferred much-needed
water resources to the Murray Basin system. This
provided the ability for us to modernise irrigation on
the western side of the Divide. That was a great result.
Nine power stations — that is amazing. There is a
whole range of pumping stations already in place
making sure that that water can flow through. What
happens in some of them is that the water is pumped up
at night-time into a higher dam. Off-peak electricity is
used for that, and then during the day that water is
released down a series of pipes, which generates
baseload power. That is then able to be sold into the
grid at a significantly higher level that meets the
demands of industry in particular. It then goes into a
lower dam, and then the next night that water is
pumped up to the top dam again and then goes through
those pipes on the way down. It is a circular sort of
operation on a day-by-day basis, which is a great
engineering feat.
One of the things that impresses me most about this
project is the vision that was shown back in the day in
terms of undertaking this project. It is one of the things
that I take my hat off to. Our forefathers and
foremothers who were involved in producing these
sorts of assets actually sat down and said, ‘Well, what
can we do that is going to fulfil a role on a number of
different fronts? It’s going to take many years to do it,
it’s going to take many thousands and thousands of
workers to undertake the project and it’s going to take a
fair bit of investment as well’. Those people with
significant vision were able to say, ‘This is a project
that will be significant for the whole of Australia’.
Is it Australia’s biggest visionary engineering project?
Quite possibly. I guess you could look at others — the
Sydney Harbour Bridge is probably one that sticks in
everyone’s mind. I think that the Snowy Hydro is,
70 years later, still the number one, premier engineering
structure and scheme that we have in this country. That
is probably something that we all should reflect on.
Why is it that 70 years later we have not got projects
that are life-changing, as this project was for many
people? We do not even realise how life-changing it
was for us. But that is another debate that we do not
need to get into today.
In terms of the motion that we have in front of us, this
side of the house will be supporting the motion. It is
critical that we do that. But there is one thing I want to
touch on. In terms of the $2 billion that Victoria will
receive for this project, we must have a very clear and
transparent process for where that money will go in the
first instance. We need to have a very clear and
transparent process in terms of how that money is
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spent. We do not want to sell our shares in this project
and see the money go straight into consolidated revenue
and wasted on things that are not important. We would
like to see this money go into the Victorian Transport
Fund, where there is a very clear record of its
expenditure. Also, as this project is based in regional
Australia and it services a significant part of regional
Victoria, we believe a percentage of this money must
be put back into regional Victoria. At least 10 per cent,
and perhaps even more than that, should go back to
regional Victoria for transformational transport
projects. That absolutely must occur.
One other thing that must happen in relation to this
transaction going through — and I can certainly speak
on behalf of The Nationals — is that water must stay in
public hands. It is too important for it not to remain in
public hands. Also, in terms of the transaction here, we
need some sort of guarantee that there will be no impact
on the entitlements of irrigators as a result of the
transfer of our shares to the commonwealth. Equally
importantly, we need to make sure that the entitlements
for environmental flows are guaranteed as part of this
sale. I am not sure if the conditions that the Victorian
government has asked for in terms of the transaction
with the commonwealth have been released — that is,
what the guarantees will be in relation to entitlements
for irrigators and entitlements for the environment and,
most importantly, if there will be a guarantee that the
asset will remain in public ownership. In my view
water certainly should not be in the hands of private
operators.
I would like to have seen some transparency around the
conditions of this sale, but as we know, the government
has been under pressure to get this matter through both
houses of Parliament. The Treasurer is looking forward
to that money coming in. If it does not get through
today — and it will get through today — Victoria will
have to go back and renegotiate with the New South
Wales government and the commonwealth government
in relation to new conditions and terms of the contract.
In terms of Snowy Hydro, we support the sale of
Victoria’s interests to the commonwealth. That needs to
be done today. It is a terrific project. It was a
transformational project at the time it was created. It is
a project that showed a lot of vision at the time. I would
like to see more projects today that have the same sort
of vision, and hopefully we will start seeing more of
them as we go forward. We support the motion before
the house.
Mr MORRIS (Western Victoria) (11:29) — I rise
to make my contribution on the motion proposed by
Mr Jennings, which is all about the Snowy 2.0 project.
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It has been proposed by the federal government and it
will modernise and increase the energy generation
capacity of the Snowy Hydro scheme. I note that other
speakers have pointed out the engineering marvel that
is the Snowy Hydro scheme. I must admit that I did not
know a lot about the Snowy Hydro scheme prior to the
Turnbull government announcing their reforms of it.
Mr Mulino interjected.
Mr MORRIS — Hard to believe, Mr Mulino, I
know. But it is something that, upon some
investigation, is quite remarkable, having been built in
the postwar era over 25 years. That long-term vision, to
be able to invest in a project that will take a quarter of a
century to build, is certainly a credit to the
long-sightedness of our forebears who invested in this
scheme. It is a scheme that has a significant energy
generation capacity, and that will be built upon through
this modernisation process.
I am very pleased that Mr Rich-Phillips’s motion was
passed earlier today so that we have been able to debate
this matter. Without this motion passing today
$2 billion of funding for Victoria would have been
placed at risk. I find it remarkable that it was the
opposition who needed to save the government from
themselves and that the government was risking
$2 billion of funding which was to be invested in our
state and which is desperately needed. I of course have
concerns about how this Labor government will invest
that funding. I have concerns about how much of that
$2 billion could potentially be rorted by those opposite,
but that remains to be seen as we progress into the
future.
I have heard contributions from other members. I was
intrigued by Dr Ratnam’s contribution, I must admit.
All manner of things were covered and debated,
including the housing crisis, which I am not sure is
entirely related to the Snowy Hydro 2.0 scheme. What
listening to Dr Ratnam’s contribution did remind me of
is that the Greens really are rudderless without
Mr Barber. Since Mr Barber left this place we have
seen that the Greens have descended into an absolute
rabble without any true leadership. It is such a shame
that the Greens, who once stood on principle, have sold
out. I am wondering when their formal coalition with
the Labor Party was signed, because it certainly appears
to be exceptionally strong at the moment. All we are
seeing —
Ms Shing — Blah, blah, blah.
Mr MORRIS — Well, you may say, ‘Blah, blah’,
but we know that Victorians are going to have a choice.
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Mr Mulino — This is a cynical filibuster.
Mr MORRIS — No, it is not; it is not at all. This is
an extremely important motion, and it must be passed
today. If it is not passed today, $2 billion of funding
will be placed at risk. I note that —
Honourable members interjecting.
The ACTING PRESIDENT (Ms Patten) —
Order! Please continue, Mr Morris.
Mr MORRIS — Thank you, Acting President. I do
understand that interjections are unparliamentary and
that I should not interact with them, but it is difficult at
times not to take up interjections that come across the
chamber.
The Snowy Hydro scheme of course does divert the
headwaters of the Snowy and Murrumbidgee rivers
westward through the Great Dividing Range to release
water back into the Murray and the Murrumbidgee
rivers. Indeed it is by diverting this water through the
trans-mountain tunnels to the power stations and then
releasing it into the west of the Snowy River that the
water can be used for town supply, irrigation and
environmental uses in the Murray and Murrumbidgee
catchments.
It is important to note that what is being invested in
here by the Turnbull government is of course renewable
energy. Some of those opposite, particularly the
Greens, will bang on about renewable energy and the
fact that there should be greater investment in it —
well, full credit to Malcolm Turnbull and his team, who
are doing exactly that by investing in Snowy Hydro 2.0.
That is something that should be celebrated, because
what we do know with the release of the report today is
that there are massive energy shortages, particularly
here in Victoria.
One of the significant shortages of energy is in gas. We
know that it is those opposite who are standing in the
way of the bulk of gas reserves in our state being
accessed. The impact of this is the driving up of energy
prices, and this is combined with the closure of
Hazelwood. I sat here yesterday and listened to
Ms Shing as she lamented the closure of Hazelwood
despite the fact it was her government that had the
policy of closing Hazelwood. Now, how is it that we
can —
Ms Shing — On a point of order, Acting President, I
take offence at the way that Mr Morris has
characterised my contribution yesterday about the time
during which hundreds of people lost their jobs in the
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Latrobe Valley, and I would ask that he withdraw. It
was trite and it was offensive.
The ACTING PRESIDENT (Ms Patten) —
Thank you. It is not a point of order, but please stick to
the motion, Mr Morris, and continue.
Mr MORRIS — Thank you for that guidance,
Acting President.
Indeed it is incredibly important that this motion is
passed today despite the fact the government attempted
to thwart the debate on this particular motion. Water
from the scheme does underwrite the production of
about $3 billion of agricultural products every year.
Something that we should be very proud of in Victoria
is the agricultural output of our state. Whether it is in
northern Victoria, eastern Victoria or western Victoria,
there is significant agricultural output from our state,
and I think that is where our next great boom is going to
be, in agriculture. I think there are huge opportunities,
and by investing in things like Snowy Hydro, that will
help facilitate greater agricultural production across
Australia, and Victoria will play an important role in
that.
I note the history of the Snowy Hydro scheme does
certainly go back a way in so far as there were
discussions about diverting water flowing eastward of
the Snowy Mountains to the western-flowing rivers
occurring way back in the 1880s. Way back in the
1880s there was discussion about this, so there certainly
has been a lot of time and thought that has gone into
Snowy Hydro. Of course in 1944 there was the
committee of commonwealth and state representatives
that was convened to consider the development of
water resources in the Snowy Mountains area. The
Snowy Mountains Hydro-electric Authority was
established by a commonwealth act on 7 July 1949.
Construction began on 17 October 1949 and was
completed in 25 years at a cost of $820 million.
Consider $820 million and what was able to be
achieved with that and let us compare and contrast that
with the $1.3 billion that was wasted by the Andrews
government in not building the east–west link. Once the
Snowy Hydro was completed in 1974 the scheme
comprised seven power stations, 16 major dams,
145 kilometres of interconnected tunnels and
80 kilometres of aqueducts, which is quite remarkable.
I do note what we have seen of late: in 1997 a new
company, Snowy Hydro Trading Pty Ltd (SHTPL) was
established by the New South Wales government and
the State Electricity Commission of Victoria to trade
electricity generated by the Snowy Mountains scheme
in the national electricity market. The commonwealth
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joined SHTPL as a shareholder in February 2000. On
28 June 2002 the Snowy Mountains Hydro-electric
Authority was corporatised, becoming Snowy Hydro
Limited, which brings us to Snowy Hydro 2.0.
It was great to see that on 1 March Malcolm Turnbull
finalised the deal with New South Wales and Victoria
to sell their respective shares of the Snowy Mountains
scheme to the commonwealth. New South Wales is
going to receive in the vicinity of $4.15 billion for its
58 per cent stake while Victoria will receive just over
$2 billion for its 29 per cent share. The remaining
13 per cent is already owned by our friends in
Canberra. The sale assumes the total value of the asset,
being the Snowy hydro-electric scheme, to be in the
vicinity of $7.8 billion.
Snowy Hydro 2.0 is a pumped-hydro expansion of the
Snowy scheme that will increase existing generation
and provide large-scale storage capability. It will link
the two existing reservoirs through underground
tunnels, and it will also see the construction of an
underground power station in between, with pumping
capabilities. It is estimated that the scheme will increase
generation capacity of up to 2000 megawatts and at full
capacity 350 000 megawatt hours of energy storage.
Energy storage is certainly something that has been
topical of late. We did hear an announcement from the
Andrews government recently about battery storage.
There was an assurance given to the Victorian people
by Daniel Andrews and his energy minister that there
was going to be a giant battery in Ballarat and that it
would be open in the very near future. What we heard
was a commitment that it would certainly be done well
and truly by now and of course what we have now
learned is that they have once again failed to deliver on
that commitment. They have not delivered what they
promised they were going to — because they did not
have the planning done. They had not worked out who
was going to supply this battery. It was once again
policy on the run.
They closed Hazelwood and then were shocked by the
fact that there was a steep drop in the amount of energy
available in our state. It is almost breathtaking, the
incompetence of this government when it comes to
energy policy. What we see is that they close reliable
baseload energy production facilities such as
Hazelwood and are shocked and amazed when doing so
reduces the energy production capacity of our state and
indeed we see prices rise. It is a quite simple market
concept that once you reduce the supply of something
its cost is going to go through the roof. That is what
Victorians have been paying through the nose for as a
direct result of the Andrews government’s policies that
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they have implemented and that have reduced the
energy capacity of our state.
We are reminded time and time again that Daniel
Andrews did make the statement that he was not going
to introduce any new taxes or charges and that there
were going to be no tax rises above the CPI. That was
of course just a blatant mistruth, to put it kindly,
because one of the Andrews government’s first acts
when it came in was to triple the tax on coal — and
force Hazelwood’s closure. Those opposite find that, to
quote Mr Dalidakis, an inconvenient truth. It is
something that they would rather ignore and just put
over there and say that this is not what happened. Of
course no Victorians are buying this. They understand
that it is the policies and decisions and the ideology of
the Greens-Labor coalition which is seeing energy
prices increase across the state and indeed a reduction
in our energy generation capacity.
Honourable members interjecting.
Mr MORRIS — I know the Greens might find it
difficult and might not like being in coalition with the
Labor Party.
Honourable members interjecting.
Mr MORRIS — Can I say to the Greens: you
should be happy, because you are providing the
government with policy and they bring the votes. You
have got the policy; they have got the votes.
The ACTING PRESIDENT (Ms Patten) — Time,
Mr Morris!
Mr RAMSAY (Western Victoria) (11:44) — I am
happy to make a small contribution to debate on this
motion. As you know, the coalition will support the
government’s bid to allow the passage of sale of Snowy
Hydro. I actually do it with some reluctance, I must say.
I never really supported the sale of the Snowy, as I did
other public utilities. I have always had a love of and
fascination for the whole mystery around the building
of the Snowy, as I did for the Great Ocean Road. I think
they are the two most iconic investments in big-picture
infrastructure that the state has ever seen and probably
will ever see. So it is actually quite saddening to see
that we are today ready to sell off what I believe is an
iconic asset of the state, albeit one shared with another
state and the commonwealth. As I said, we have taken a
position to support the government in allowing that sale
to travel through.
I am mystified as to where the Greens sit on this.
Dr Ratnam started her contribution saying that they did
not support the motion but she was more than happy to
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grab the $2 billion that comes with the sale, and then
she started to tell us how it should be spent. It is a
typical response by the Greens that they take two
positions in one contribution and invariably talk about
the importance of renewables. Well, the sale of the
Snowy is allowing capture of pumped water to provide
energy, so it is actually a renewable project. But of
course the Greens, as normal, are totally confused about
what they are talking about and where they stand, and
they really made no valuable contribution to the debate
at all.
That aside, as Mr Morris has gone into some detail
about the history of the Snowy, I will not go through all
that again; it has been said. I do think it is important
that we note it. In fact, if I remember rightly, Sir Robert
Menzies was quite sceptical of the proposal. I think it
was proposed by Chifley originally. He initially said
that this project was merely a grab by the
commonwealth to have ownership of the national
electricity generation grid, but to his credit he later saw
the merit in such a scheme and fully supported its
building and operation. As Mr Morris said, it morphed
from a committee of the commonwealth and states
convened in 1944 to consider the development of water
resources in the Snowy Mountains to the Snowy
Mountains Hydro-electric Authority, which was
established by the commonwealth through an act of
Parliament in 1949.
The construction started in 1949, and it took 25 years. I
cannot quite remember, but I think the Great Ocean
Road took a similar amount of years, perhaps not that
long, but certainly I see great similarities between the
building of both of those iconic pieces of infrastructure.
It has been said it cost $820 million. I cannot even
imagine what it would cost today if in fact we built a
Snowy Hydro now. Thanks to our comrades over there,
with the cost of labour it would be totally prohibitive.
The national debt is $500 billion or thereabouts; I
imagine a Snowy now would be in the trillions thanks
to the extravagant cost of labour we now have in this
country.
Mr Mulino interjected.
Mr RAMSAY — That aside though — before
Mr Mulino jumps up and gives me a history lesson on
labour reform — there are a couple of issues I do want
to raise in my speech. One is that it was regional
Victoria that helped build this iconic piece of
infrastructure, and regional Victoria has actually also
been a significant beneficiary of it, not only for power
generation but obviously for water and irrigation. So
one of the concerns that I do have in this sale to the
commonwealth is making sure that we do protect our
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farming communities in respect to both the entitlements
and the access to water in the future. It is a shame that
we are not actually having any speakers from the other
side of the house, because I would like them to be able
to respond to the two issues I have. One is about the
protection of our farmers’ entitlements to the use of
Snowy water and if and how that might affect the future
entitlements of irrigators or even the environmental
flows which the Snowy provides under this new
arrangement.
The other thing I am perhaps not clear about with the
deal — and maybe if Mr Jennings sums up he could tell
me — is that, as Mr Morris said, we know the deal was
launched publicly around 1 March and the idea is for
New South Wales and Victoria to sell their respective
shares of the Snowy scheme to the commonwealth.
New South Wales will get about $4.15 billion, which is
58 per cent of the stake, and Victoria will get
$2.07 billion. I just want to talk about where that money
will go and how I believe it should be used. If Victoria
has a 29 per cent share and then the commonwealth
owns 13 per cent, if you do the maths the scheme has a
bulk total value of about $7.8 billion.
The idea is that Snowy 2.0, as the Prime Minister calls
it, will be a pumped-hydro expansion of the Snowy
scheme that will increase the existing generation and
will provide large-scale storage capabilities. That is all
fine, but what happens with the distribution of that
power? Is it going to be in similar shares to what
Victoria currently gets in relation to the distribution
from the Snowy through the national electricity grid? It
is not clear to me. Given that we have got no
background notes in relation to this motion, I would
like to think that maybe we will get some response by
the government before this vote is carried.
There are two issues. One is that I need to know if our
irrigators here in Victoria will be protected in relation to
their entitlements for water use. I am quite sure the
Greens would like to know about the protection of the
environmental flows that currently exist under the
Snowy scheme arrangements. Also, how is the
electricity to be shared between the states and the
commonwealth under this proposed sale? And what
protections do we have that we will get our required
share of the electricity? Because if we are talking about
GST, we know we are not getting our fair share of that
from the commonwealth. We know that in the national
water plan the commonwealth seeks powers to be able
to manage the water systems that traditionally have
been under state control, and also we know that
obviously in infrastructure there is an argument about
whether Victoria gets its fair share from the
commonwealth. So I think we do need to have those
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assurances from the commonwealth with respect to
both water and power and the distribution of both back
to Victoria under this new deal.
The other issue I want to flag is that it has been said that
the $2.07 billion will be somewhat preserved for
infrastructure projects. The Greens have rattled off a
whole number of renewable projects they want to see,
and that is very admirable. But from my perspective I
want to know what sort of protection regional Victoria
will have in some of that money being used for
infrastructure projects in regional Victoria — and that is
not just solar panels on woolsheds. I am talking about
substantial infrastructure projects that will help regional
Victoria grow and prosper. Now with the port of
Melbourne lease sale, as Ms Patten will remember, we
fought long and hard to make sure we preserved 10 per
cent of moneys from the sale of that lease for the
Victorian Transport Fund, which is oversighted by the
Treasurer and is supposed to be strictly used for
transport infrastructure projects — new ones in regional
Victoria.
Mr Mulino interjected.
Mr RAMSAY — We already know the government
has got its grubby little hands into that fund and is
spending money in ways not prescribed under the
legislation, Mr Mulino. You should have a look at that
and assure the house that in fact the funds going out of
that Victorian Transport Fund are being used for the
purposes, as directed by this Legislative Council in
legislation, of regional Victoria, because I suspect that
money is being used in metropolitan Melbourne to
pump up a whole lot of overblown projects that you are
struggling now to fund.
Mr Mulino interjected.
Mr RAMSAY — I think, Mr Mulino, you have a
duty to this house to demonstrate to us that in fact that
money is being used as prescribed by this Council in
the legislation. I am raising that because I firmly
believe that a portion of the $2.07 billion —
significantly more than 10 per cent — should be
preserved in that fund for the very same purposes that
the funds from the port of Melbourne sale were
supposed to be used. Regional Victoria built the Snowy
Hydro scheme, and they should have some preserved
and tagged funding for their investment.
Ms Shing interjected.
Mr RAMSAY — No, we do not want it all in
Melbourne, Ms Shing. I know you want it all in
Melbourne, but you have got blowout projects. There is
not one infrastructure project that you are currently
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building that has not blown out its budget — $2 billion
on Metro, and the West Gate distributor was supposed
to be $500 million but it is now nearly $5 billion. You
have got the north-east link, which you have not even
started to build. Now we are hearing about a
$30 billion — no, that might be a bit over the top.
Honourable members interjecting.
Mr RAMSAY — It is millions of dollars. Blowouts,
blowouts, blowouts and billions and billions and
billions — that is what we are talking about.
In summary, they are the issues that I hope Mr Jennings
might see fit to address in his summing up of debate on
this motion: making sure that water is secure for our
irrigators, making sure that environmental water is
secure for the state, making sure that we get a fair share
of the distribution of power generation from Snowy 2.0
and making sure that $2.07 billion is tagged and
preserved for regional Victoria and infrastructure
projects in regional Victoria and not just to fund and
soak up some of the budget blowouts on the
metropolitan projects that we are seeing throughout
Melbourne.
In closing, I support the bill with some sadness, because
I think it is an iconic piece of infrastructure that we
have owned for over 80 years. Nevertheless I do
understand the need, given today we have heard power
costs have gone up 16 per cent. Householder power
bills over the last 12 months have gone up 16 per cent,
and we know we have lost about 22 per cent of power
generation with the closure of Hazelwood power
station. With respect to the Greens, solar panels and
wind farms are not going to do it. They are not going to
fill that void, neither are batteries — long-term storage
batteries — in the short-term, so we have significant
problems in relation to power generation.
Mr Mulino — On a point of order, Acting
President — I started to call a point of order moments
before the member sat down — on the member’s
assertion that the port of Melbourne proceeds did not go
to regional Victoria. I refer to page 10 of budget
paper 4.
Ms BATH (Eastern Victoria) (11:56) — I rise this
morning to speak on the sale of the state of Victoria’s
interest in Snowy Hydro Limited. This is a motion to
transfer the state of Victoria’s interest over to the
commonwealth in the pursuit of the commonwealth
achieving their outcome to create a sustainable
long-term supply of electricity for the whole of the
country. I would like to acknowledge the fact that this
week marks one year since the closure of Hazelwood
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power station, since the abrupt and not required closure
of this facility — a facility that had for 50 years
contributed almost a quarter of Victoria’s electricity
supply and also supplied other states.
It is interesting to note that a former Labor Premier,
Mr Bracks, actually extended the contract for the life of
Hazelwood up to 2030. I am not quoting him exactly,
but he said that there should be a phased and staged
closure of the Hazelwood power station. But what did
we see from this current government back in the
2016–17 budget? They whacked a coal royalties tax
on —
Mr O’Sullivan interjected.
Ms BATH — I know, Mr O’Sullivan; I actually
know it very well. That was on all the power
companies — a $252 million coal royalties tax.
Mr O’Sullivan — You’re joking.
Ms BATH — No, I am not. This is true and correct.
I stand here with a correct statement, Mr O’Sullivan. So
what did that do? That created an enormous burden on
Engie, but the government were not prepared to have a
conversation with them as to how we could sustain a
phased closure. A phased closure over a number of
years would not have seen us with astronomical and
spiralling electricity prices, a situation resulting in a
58 per cent rise in the electricity costs of my local baker
in Leongatha. That means, month on month —
Ms Crozier — How much?
Ms BATH — Fifty-eight per cent. That means that
technically he has to sell more than 400 extra meat pies
or the like every month.
An honourable member interjected.
Ms BATH — It is a lot of meat pies, but he needs to
do that in order to pay off that 58 per cent increase in
electricity costs. He has to do that or he has to put off
his local employees. He employs nine local people in
his shop. These are family people.
Ms Crozier — What does the Minister for Small
Business say about that?
Ms BATH — The minister may well provide a bus
and put on a festival for those people who lose their
small businesses. It is just a crying shame. We do feel
for them, and we acknowledge the fact that 750 people
lost their jobs when that power station closed one year
ago this week, taking with it 22 per cent of our baseload
power. The closure has had downstream flow-on
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reverberations in many people’s lives in the Latrobe
Valley and beyond. Not only do we see the impact of
that increase in power costs across the state, with
multiple examples of how businesses are now suffering,
we also see people out of work. People have had to
re-skill or have moved from the area. Many families are
no longer able to afford those extra value-adding,
enriching services such as taekwondo or ballet or tennis
lessons. This is all a result of this government’s
$252 million coal royalties tax and it not providing a
staged and phased closure of the Hazelwood power
station.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Electorate office budgets
Mr O’SULLIVAN (Northern Victoria) (12:01) —
My question is to the Minister for Agriculture. Minister,
John Lenders resigned from VicTrack because of his
involvement in Labor’s red shirts rorting program,
which was detailed in the Ombudsman’s report. Why
hasn’t Candy Broad resigned as chair of PrimeSafe for
her role detailed in the Ombudsman’s report into
Labor’s red shirts rorts affair?
Ms PULFORD (Minister for Agriculture)
(12:02) — I thank Mr O’Sullivan for his question.
Candy Broad is an excellent chair of PrimeSafe; she is
doing a wonderful job in managing the ongoing journey
that this regulator has been on for some time and
continuing the work of her predecessor, Len Vallance.
PrimeSafe is an important meat safety regulator. All of
us, or most of us — perhaps not the vegetarians in the
room — have a great interest in PrimeSafe operating
and functioning well.
I would indicate to Mr O’Sullivan that the Ombudsman
has noted that the members of Parliament who are
referred to in the report acted in good faith and derived
little or no personal benefit from the use of
parliamentary funds in this way and that the
Ombudsman made no recommendations that action be
taken against anyone involved in these arrangements. I
continue to have great confidence in Candy Broad and
in the work that she is undertaking on behalf of the
meat industry and the Victorian government.
Supplementary question
Mr O’SULLIVAN (Northern Victoria) (12:03) — I
note that John Lenders must have also acted in good
faith, even though he resigned from his position. Candy
Broad signed blank time sheets in advance of
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employment of Labor Party campaign staff in Jacinta
Allan’s Bendigo East campaign and Danielle Green’s
Yan Yean campaign. Why are you protecting
Ms Broad’s public board position when the Victorian
Ombudsman has found she rorted taxpayers dollars for
the Labor Party’s 2014 election campaign?
Ms PULFORD (Minister for Agriculture)
(12:04) — I would encourage Mr O’Sullivan to
familiarise himself with the contents of the report, and I
stand by the answer I provided to the substantive
question.

Electorate office staff
Mr MORRIS (Western Victoria) (12:04) — My
question is to the Minister for Agriculture. Following
the report by the Ombudsman on the use of electorate
officers for Labor Party campaigning and your response
that your staffing entitlements were allocated within
your electorate, I ask: Minister, in 2014 did any of your
electorate office staff work as field organisers?
Ms PULFORD (Minister for Agriculture)
(12:04) — I thank Mr Morris for his question. As
Mr Morris knows, I have previously indicated to the
house that the Ombudsman had as part of her
investigation the opportunity to review all members’
employment arrangements. She made no adverse
findings. She found some arrangements to be of greater
interest than others, and they are the subject of her
report. Indeed in the report she notes that any other
persons who —
Mr Ramsay — On a point of order, President, the
question that Mr Morris posed was not referring to the
Ombudsman’s report. It was a direct question about
whether she signed off on electoral staff payments
whereby that person was otherwise employed as a
campaign officer. There was no reference to the
Ombudsman’s report at all. It is either a yes or a no.
The PRESIDENT — As members know, I am not
in a position to direct a minister as to how to answer. I
am mindful of the fact that the minister has only just
commenced her answer. She has got 3 minutes at any
rate. She is quite entitled to give context to her answer.
Therefore I do not uphold the point of order at this
point.
Ms PULFORD — As I have indicated at previous
opportunities in the house, including this week, I have
always contributed to pooled staffing arrangements, the
nature of which has been in place for many, many
years. I was not part of the 60-40 split, as it is referred
to in the Ombudsman’s report, because as you might

QUESTIONS WITHOUT NOTICE
Thursday, 29 March 2018

COUNCIL

have noticed, not all members were part of those
arrangements.
Honourable members interjecting.
Ms PULFORD — My budget and staffing
allocations were fully allocated — and fully allocated in
my electorate.
The PRESIDENT — I don’t know what the answer
was.
Supplementary question
Mr MORRIS (Western Victoria) (12:07) — Thank
you, Minister, for your response. I have got two
supplementaries here, one for a yes answer and one for
a no answer. I do not think I can work out which one to
ask, but I will ask this one: Minister, was your
electorate officer Tim Miller a field organiser for Labor
for the 2014 election?
Ms PULFORD (Minister for Agriculture)
(12:08) — I thank Mr Morris for his question about my
electorate officer. Tim Miller has worked in my
electorate office for many years. He was an employee
through the 2014 period and for some time beforehand
and remains an electorate officer to this day. The
Ombudsman was very clear that the focus of her report
was not on any individuals in my office, and I would
refer members to the contents of her report.

Electorate office budgets
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:08) — My question is to the Minister
for Corrections. Yesterday, Minister, you supported a
motion in this house that called on ministers implicated
in the red shirt rorts in the Ombudsman’s report, which
you have been, to apologise to Parliament. Will you
now apologise?
Ms TIERNEY (Minister for Corrections) (12:09) —
I thank the member for his question. I supported the
motion for the matter to go to the Privileges Committee
to move the situation or the issue on. I think it would be
pre-emptive to actually apologise at this point in time.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:09) — I thank the minister for her
response, but she needs to more closely look at the
motion she supported, which also called on ministers
who were implicated in the matter to take full
responsibility for their actions and to consider their
positions. Minister, given the Ombudsman found you
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responsible for rorting $20 559, will you now act in
accordance with the resolution of yesterday and resign?
Ms TIERNEY (Minister for Corrections) (12:10) —
The Ombudsman found that members who were
involved acted in good faith, and the Ombudsman also
did not make any recommendations that action should
be taken against anyone involved in this. No, I will not
resign.

Electorate office staff
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:10) — My question is to the Leader of the
Government. Minister, it has been revealed by the
Ombudsman that you signed off on time sheets paying
$20 539 of taxpayers funds for Mr Jackson Hitchcock
to work as a field officer for then Labor candidate
Sonya Kilkenny. Mr Hitchcock’s Facebook page on
9 October 2014 proudly details that one of his tasks was
to make calls in Carrum for Labor candidate Sonya
Kilkenny, and he told the Ombudsman that he spent
90 cent to 95 per cent of his time organising volunteers
in Carrum. Minister, did you direct Mr Hitchcock to
make calls and organise volunteers in Carrum? If you
did not, who did?
Mr JENNINGS (Special Minister of State)
(12:11) — I formally should thank Ms Wooldridge for
her question. It is a bit hard for me to sincerely thank
her for her question. The reason is that if she had asked
me who takes responsibility for any time sheets that I
signed off —
Ms Wooldridge — You said that when we asked
you that on Tuesday, and you answered it.
Mr JENNINGS — No, I am choosing to answer
your question in a certain way. The reason I choose to
answer it in a certain way is that I do not want to
encourage members of the opposition or members of
the community to in any shape or form place young
people who engaged in what they believed was
appropriate political activity, appropriate professional
activity, and who acquitted their responsibility in a way
that the Ombudsman has found was acted in good
faith — I do not want any individuals in this position
apart from MPs — in a position where they actually
suffer the consequences of this matter. So I take the
responsibility for any time sheet and I take
responsibility for the way in which I accounted for the
expenditure of my electorate office budget allocation
and whether, in light of the scrutiny that came through
the investigation by the Ombudsman, the Ombudsman
formed the view that in fact there was sufficient
doubt — in fact in the Ombudsman’s view it is stronger
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than that — and that in fact the electorate office budget
had not been used in a way in which she believed was
consistent with the guidelines.
I and my colleagues have accepted that assessment. In
fact before that assessment was in the public domain we
chose to take action to return any moneys associated
with that expenditure of public money and to take
responsibility for it. That is what has occurred in this
matter.
The testimony of Mr Hitchcock is in the Ombudsman’s
report, as indeed my description and account of those
matters are in the Ombudsman’s report. I have no
interest in having an ongoing commentary about this
electorate officer or any other that may lead to
unfortunate consequences for them in the pursuing of
their personal or professional life that MPs have to take
responsibility for and I take responsibility for.
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Honourable members interjecting.
Ms MIKAKOS — We have got those opposite
belittling issues around statutory declarations. Perhaps
you need to get some advice about these issues, because
I was prepared to assist. The Ombudsman gave me
some options, and I assisted her in those inquiries as is
apparent from that report. There are a number of
extracts from my statement within that report, so I
would encourage those opposite to have a good look at
those extracts in relation to the assistance that I have
provided to the Ombudsman in relation to those
matters.
What I can say to the member is that of course with the
benefit of hindsight I regret having been a party to these
arrangements. Having had the benefit of reading the
draft report over summer, I became privy to new
information that I did not have available to me
previously.

Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:14) — The minister will recall the question was
about if he directed Mr Hitchcock to make the calls and
organise the volunteers in Carrum, which he
conveniently failed to answer. I ask, further to that
question: Minister, where did your electorate officer
Mr Hitchcock work from in 2014 — was it your
electorate office in Noble Park, which you share with
the Premier, Daniel Andrews, or was it Ms Kilkenny’s
campaign office?
Mr JENNINGS (Special Minister of State)
(12:14) — That answer has been provided to the
Ombudsman’s inquiry and is in the report.

Electorate office budgets
Ms CROZIER (Southern Metropolitan) (12:15) —
My question is to the Minister for Families and
Children. Minister, in the Labor red shirts
Ombudsman’s report you state that you ‘trusted
Mr Lenders’s advice’. At any stage did you discuss
Mr Lenders’s advice with any of your parliamentary
colleagues, including your party leader, Mr Andrews,
and if so, who?
Ms MIKAKOS (Minister for Families and
Children) (12:15) — I thank the member for her
question, because I think it is important to reiterate, as I
stated on Tuesday, that the Ombudsman has delivered
an extensive report into these matters and has not
recommended any action against any person. As I did
on Tuesday, I reiterate again that, as is apparent from
that report, I did cooperate with the Ombudsman in her
investigation and did provide her with a statement.

Ms Crozier interjected.
Ms MIKAKOS — Ms Crozier, do you not
understand, as is apparent in the report itself, that the
Ombudsman gave those named in the report an
opportunity to comment on the draft report? You
clearly have not read that report at all.
What I can say to the member is that I did not discuss
this matter with the Premier at any stage, and if I had
had concerns about this arrangement, then I would not
have entered into it. As is apparent from the extracts of
my statement in that report — and I particularly refer
members to paragraph 308 of the report — I understood
this to be an extension of a longstanding
Parliament-approved staff pooling arrangement and
relied on the advice and assurance of Mr Lenders. That
is contained in the report, so I do think it is important
that those opposite go and have a read of the report.
Supplementary question
Ms CROZIER (Southern Metropolitan) (12:19) —
I note the minister’s answer. My supplementary
question therefore is: Minister, at any time did anyone
else, including staff in the Labor Party or parliamentary
Labor Party, seek or offer you advice on the 60-40
funding arrangement, or was it solely Mr Lenders who
spoke to you about your role in this rorting scheme?
Ms MIKAKOS (Minister for Families and
Children) (12:19) — I want to refer back to the
substantive answer that I gave because, as I have made
very clear, I have provided a statement to the
Ombudsman in relation to these matters and I have
made very clear the basis on which I entered into these
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arrangements and the advice that I relied on. I regret not
having made my own independent inquiries in relation
to this matter, but extracts of my statement are
contained in this report and they clearly articulate my
position in relation to these issues.

Electorate office budgets
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:20) — My question is to the Minister for
Corrections. Minister, the Ombudsman in her red shirts
rorts investigation found that you, by signing fraudulent
time sheets, rorted $20 559 in taxpayers funds to fund a
field organiser for Labor candidate Andy Richards.
Why did the Victorian Labor Party repay these funds
on your behalf to Parliamentary Services rather than
you making the payment for these rorted funds that you
signed off on and are responsible for?
Ms TIERNEY (Minister for Corrections) (12:21) —
I absolutely reject the assertions that are embedded in
that question.
Honourable members interjecting.
The PRESIDENT — Ms Tierney, without
assistance.
Ms TIERNEY — In terms of the repayment issue,
it was considered to be in the interests of public
confidence that the Premier requested that the state
secretary of the Victorian branch of the Labor Party
reimburse funds expended through the staff pooling
arrangements. That is what has occurred.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:22) — Minister, today the members register of
interests was tabled in this place, current to 26 March
2018. Why have you failed to declare in your latest
return the $20 559 payment which was made on your
behalf by the Victorian Labor Party for your taxpayer
rorts?
Ms TIERNEY (Minister for Corrections) (12:22) —
I consider that question to be absolutely ridiculous, but
I will take advice on the matter.
Honourable members interjecting.
The PRESIDENT — Did you say you would get
some advice?
Ms TIERNEY — I will take advice.
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Duck hunting season
Ms PENNICUIK (Southern Metropolitan)
(12:23) — My question is to the Minister for
Agriculture. In the last sitting week I asked you about
the number of compliance officers and police that
would be deployed across Victoria’s wetlands for the
opening of the duck shooting season given the massacre
of birds at Koorangie marshes last year and the release
of the Pegasus report, which stated that it is impossible
to police duck shooting across the wetlands. In a written
response to me you stated that this year duck shooters
are on notice and that that type of behaviour will not be
tolerated. However, there are widespread reports of
illegal behaviour by duck shooters across Victoria,
including bags of ducks being found dumped on the
road; shooters not retrieving birds, which I witnessed
myself at Lake Cullen; shooting too early and shooting
too late after dark; and shooting from moving boats.
My question, Minister, is: how is the government going
to prevent this behaviour for the remainder of the
season?
Ms PULFORD (Minister for Agriculture)
(12:24) — I thank Ms Pennicuik for her question about
the arrangements for opening weekend and compliance
activity across the duck hunting season. It is a matter of
interest to a great many members of the community,
both those who enjoy duck hunting and those who do
not like it at all. It does provide me with an opportunity
to give the house a bit of an update on how the
compliance effort went on opening weekend.
We are trialling this year and next year some new
arrangements for the opening weekend in terms of
hours — a 9.00 a.m. start on Saturday and an 8.00 a.m.
start on Sunday. We had an increased enforcement
effort — as I indicated we would in the last sitting
week — and new regulations were in place for the first
time that in essence codify best practice hunting
behaviour.
My information is that there were no reports of hunters
shooting early, so if Ms Pennicuik has further
information about that I would very much like her to
report that to the Game Management Authority (GMA)
or to provide that to me. The compliance effort found
20 hunters in breach of hunting regulations, four of
whom had their firearms seized. There are also two
protesters who are currently under investigation for
interfering with or harassing hunters in breach of the
Wildlife Act 1975.
The breakdown of the people who were found to be in
breach of the rules is as follows. As I indicated, there
were no reports of hunters shooting early. Two hunters
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will receive infringement notices for failing to make
reasonable attempts to retrieve a downed bird, and a
further three hunters received a written warning for
failing to comply. Two people will be prosecuted for
taking protected wildlife; the firearms of one of those
hunters were seized. A group of three hunters will be
prosecuted for hunting in a closed area; that was on
Sunday, 18 March, and all three had their firearms
seized.
There were some other hunting offences which we
would describe as, relative to the others, minor
offences: one of hunting from a moving boat, one of
somebody not having their game licence, one of
possession of toxic shot on a state game reserve, one
instance of failing to retain a fully feathered wing and
one of hunting with toxic shot. There were some
written warnings for some other matters: failing to kill
on recovery, possession of toxic shot, hunting from a
moving boat and failure to retain a fully feathered
wing — one instance of each.
What we had was a greater presence on our wetlands.
The GMA I think has done a much better job this year,
and I note the extensive Pegasus report about how they
did not do a very good job the year before. They have
certainly done a much better job this year in
preparation, with some additional support from my
department and the information that came to them
through the Pegasus report and the process that led to
that. But they have also, importantly, improved their
communication to hunters, which for any modern
regulator is an important thing. Hunters had available
probably not different information but information that
was just in a much more accessible form around road
closures, wetland closures and the new regulations.
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GMA officers to do something about them, including
one duck which appeared to have been shot by a rifle
and which I will be following up with you. But in your
written response to me about the numbers of
compliance officers you state that there will be
‘significant steps’ and in your recent answer you said to
me an ‘increased presence’. What I would like to know
is: what level of compliance officers were present and
on what wetlands on the first two weekends of duck
shooting and what presence and on what wetlands are
you planning to have compliance officers and police?
The PRESIDENT — It is an interesting question to
send an alert to the hunters.
Ms PULFORD (Minister for Agriculture)
(12:29) — I was thinking much the same. There are
many wetlands. The enforcement effort is focused on
the areas that are frequented by the greatest numbers.
Of course they need to respond around closures and to
intelligence around where hunting activity is. I can
certainly assure Ms Pennicuik that there was a
significantly greater number of people involved in the
compliance effort for the opening weekend. The
compliance effort will continue through the season. I
believe that an overwhelming majority of hunters do
the right thing. If Ms Pennicuik has reports of early
hunting, I would very much encourage her to refer
those to the GMA or to provide that information to me.
But, no, the government will not be providing a list of
places where compliance officers will be and will not
be, because for that small percentage who do not want
to do the right thing we do not want to draw them a
map of how to get somewhere where compliance
officers might not be.

Container deposit scheme
I would also take the opportunity to thank the hunting
organisations — the Sporting Shooters Association of
Australia, Field and Game and the Australian Deer
Association — all of whom probably had less than
enthusiastic sentiments about the new regulations but
played a really important role in conveying to their
members the importance of everybody abiding by the
old rules and the new rules alike.
Supplementary question
Ms PENNICUIK (Southern Metropolitan)
(12:28) — Thank you, Minister, for your answer. You
cannot be looking very hard if you have not heard of
any reports of early shooting, because they are pretty
widespread, but I am happy to furnish you with that and
the other reports of behaviour. I have to say that my
personal observation at Lake Cullen was that on the
breaches that I saw we actually had to encourage the

Ms SPRINGLE (South Eastern Metropolitan)
(12:30) — My question is to the minister representing
the Minister for Energy, Environment and Climate
Change. This government has opposed a container
deposit scheme for Victoria in the past. That position
can no longer be sustained. While Victoria scrambles to
cope with waste import restrictions by China, New
South Wales is providing cleaner recycling systems that
can still be exported thanks to its container deposit
scheme. By 2019 Victoria will be the only mainland
state without one of these schemes, and the number of
schemes internationally continues to rise. Just yesterday
the conservative UK government became the latest to
announce a container deposit scheme for England. Last
year the Premier announced consultation on plastic
pollution by Engage Victoria, the report of which has
still not been released. This will presumably include
consideration of a container deposit scheme. How long
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will Victorians have to wait until the Andrews
government comes to its senses on container deposits?
Mr JENNINGS (Special Minister of State)
(12:31) — I thank Ms Springle for her contribution to
the debate and the spurious question that she put in at
the end to construct it in a form that my ministerial
colleague will need to respond to. In the consideration
of these matters I am certain that my colleague the
Minister for Energy, Environment and Climate Change
is mindful of this. She is particularly mindful of
resource recovery in this state. She is also mindful of
what are the national trends in relation to litter, resource
recovery and recycling rates, and what occurs in the
Victorian community compared to other jurisdictions.
Despite the appalling picture that Ms Springle portrays,
the Victorian recycling rates are on a par with any other
jurisdiction in the country.
However, I know that there are a number of
governments that believe that container deposit levies
actually assist in improving that. I know that that is the
nature of the debate that she and others advocate. I
know that at the end of the day my colleague will be
looking at the best way in which we can increase
resource recovery to mitigate waste that is not subject to
recycling or re-use and to deal with that on an industrial
scale. I am confident that my colleague will address this
question in a way which will provide greater
confidence to Ms Springle but, even more importantly,
to the Victorian community.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan)
(12:33) — Thank you, Minister. The consultation
report on plastic pollution by Engage Victoria was
scheduled to be published in March. Will the report be
published this week?
Mr JENNINGS (Special Minister of State)
(12:34) — My colleague is working very hard and fast
to make sure that Ms Dunn’s issue in relation to the
regional forest agreements was addressed before the
end of March, and that has been delivered with
increased environmental protections and regulation
going forward and the delivery of some protections in
the forests that did not exist a week ago. I am sure
Ms Dunn is happy about that. I am sure my colleague
the Minister for Energy, Environment and Climate
Change is assiduously working through everything on
her plate, of which this will be another matter. I cannot
say, because I have not between the substantive
question and the supplementary question been in
contact with my colleague, but in fact I will at the
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earliest opportunity try to ascertain in what time frame
she might be dealing with this matter.

Unlicensed shooters
Mr BOURMAN (Eastern Victoria) (12:34) — My
question today is for the Minister for Police,
represented by Minister Tierney in this place. Lack of
police resources in rural areas means illegal shooters
are an increasing problem for landowners and farmers,
with the criminals endangering their livestock and the
safety of the general public. What did not surprise me
as I found out more about them is that there is usually a
small group, usually related by family, that flouts many
laws by being unlicensed and therefore having firearms
illegally and then, unsurprisingly, using those firearms
illegally. There have been a few community groups that
have started to work towards dealing with these
problems, but the issue is always police numbers in
rural areas — an issue that is manifesting itself in many
ways, including in the inability to deal with illegal
shooters.
The minister can deal with this in many ways, but the
upshot of it is that there needs to be a properly
resourced police group tasked with dealing with these
criminals. We know there are plenty to deal with us, the
licensed recreational shooters that do not break the law;
perhaps they can spare some of them. My question is:
what action is the minister going to take to directly deal
with the problem of police resources in rural areas,
particularly regarding illegal shooters, before someone
is killed?
Ms TIERNEY (Minister for Training and Skills)
(12:36) — I thank Mr Bourman for his question and his
ongoing concern about the use of unlicensed guns and
indeed the issue of police resources as they pertain to
regional Victoria. These issues will be referred to the
Minister for Police for consideration, and I am sure that
she will provide the answer in the necessary time
frames required.
Supplementary question
Mr BOURMAN (Eastern Victoria) (12:36) — I
thank the minister for her answer, and I look forward to
the minister’s answer from the other place. There is
more than one way to hurt those that illegally shoot.
Will the minister work with the Attorney-General to
ensure that all the assets involved in the commission of
illegal hunting offences can be confiscated by the state
and forfeited to the state so that it becomes harder for
these criminals to commit their crimes?
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Ms TIERNEY (Minister for Training and Skills)
(12:37) — Again I thank Mr Bourman for his
supplementary question and his ongoing concerns
about community safety. I raise again the efforts that
have been made by this government in terms of
community safety through its Community Safety
Statement and the proposals that will be put forward
shortly by the government. But I take this opportunity
to acknowledge the proposal put by Mr Bourman, and I
am sure that the Minister for Police will respond
accordingly.

Written responses
The PRESIDENT (12:37) — In respect of today’s
questions I would go to Ms Wooldridge’s question to
Mr Jennings, the substantive and supplementary
questions. I make the point that in ordering a written
response to them I do take the point that the question, to
my understanding, was about who allocated the work to
the person rather than anything else with the payment
side of it and so forth, so I thought it was a new
question and it was a different matter — the substantive
and supplementary question, one day. Ms Wooldridge’s
question to Ms Tierney, the supplementary question,
one day. Ms Springle’s question to Mr Jennings, the
substantive and supplementary questions, two days.
Mr Bourman’s question to Ms Tierney, the substantive
and supplementary questions, two days.

RULINGS BY THE CHAIR
Questions on notice
The PRESIDENT (12:38) — Mr Rich-Phillips had
written to me previously regarding the reinstatement of
a number of questions on notice. As I had also advised
on several other similar questions that Mr Rich-Phillips
requested be reinstated, those questions were in transit
awaiting responses when I last dealt with the
correspondence that I referred to today as well. I am
advised the responses to four of those questions have
now been received, and I am of the opinion that they
should also be reinstated to the notice paper. Those
questions are: 11 476, 11 498, 11 521 and 11 542.
Mr Morris — On a point of order, President, I
would just ask you to consider both the substantive and
supplementary questions that I proposed to Ms Pulford.
I am certainly of the view that neither of those were
adequately addressed. They sought very simple yes or
no answers, and there was no definitive response given
to either of those questions. I ask that you consider
seeking a written response to both the substantive and
supplementary questions.

Thursday, 29 March 2018

The PRESIDENT — I will consider this one later
this day. Quite seriously, and I am not joking, I did not
hear the minister’s answer because of the interjections
from my left. I have no idea what her answer was. I am
going to have to consult Hansard to determine whether
or not the answer did acquit the question. There is a
lesson in that because it makes it very difficult for me to
follow the process if I cannot hear. The extraordinary
thing is of course that this minister is immediately at
my ear. I have no trouble hearing everything that
Mr Ondarchie says at my other ear, which may well
mean that I need a check-up from somebody as to why
this one is so acute and on that occasion that one was
not. I will give some consideration to this later this day,
but as I said, I will need to consult Hansard.
Mr Rich-Phillips — On a point of order, President,
I raise the issue of a question that was asked of the
Minister for Agriculture on Tuesday for which a written
response was received today. It was a supplementary
question which you had reinstated, and it reads in part:
… Minister, at any point did John Lenders or any other
person approach you about being involved in the field
organiser scheme?

The minister in her response said:
I do not recall the particulars of when I became aware of the
field organiser pooling arrangements, but I can confirm that I
was aware of them prior to the 2014 election.

However, she had also said:
My budget and staffing entitlements were fully allocated
within my electorate.

So the minister has not addressed the question of
whether Mr Lenders or any other person approached
her to be involved. You ordered that this question be
reinstated yesterday, and this is the second response. I
understand there are limitations on your ability to
reinstate the question again, but I would seek your
ruling as to whether the minister’s answer, which does
not address whether she was asked to participate, is an
adequate response to the question.
The PRESIDENT — I would suggest that probably
the answer is not apposite to the question that was
asked or at least does not directly respond to the
specific question that was asked, but as you have rightly
indicated, Mr Rich-Phillips, I have an opportunity only
to reinstate on one occasion, so I do acknowledge that
this question follows up in a similar vein to what was
provided orally to this house. Yes, I would tend to agree
that it does not respond directly to the question, but I
am in no position to reinstate it a further time.
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Ms Pulford — On the point of order, President, this
was a number of years ago now. My response reflects
my true memory. I appreciate that Mr Rich-Phillips
might not like the answer, but I certainly do not want to
in any way mislead the house, so I have answered to the
best of my ability and done so in a way that is accurate
to my memory.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:44) — My constituency question is for the Minister
for Public Transport, and I ask: will the Andrews
government commit to duplicating the Hurstbridge
railway line from Greensborough to Eltham and
provide the funding for it in the upcoming budget? The
government has funded some planning and
development work for the duplication of this section of
the line at a cost of $5 million, but it has been a project
with little information available to the public other than
the minister saying the focus is on addressing the
single-track constraint between the two stations. In
answer to a previous question, the minister indicated
that station infrastructure changes and upgrades may
also be required at Greensborough, Montmorency and
Eltham, but there has been no indication as to whether
this project will go ahead, when it might occur or the
costs.
Commuters are currently dealing with train services
that are partially shut down for further duplication, but
these end at Greensborough. There has been no
indication from the government as to when it will
commit to further stages of the line’s duplication. With
severe local road congestion in Eltham, which the
Andrews government has been unwilling to address,
commuters need a reliable train service. This
government ought to say if and when they will deliver
the full duplication of the Hurstbridge line.

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) (12:45) —
My constituency question is for the Minister for
Energy, Environment and Climate Change. This week
my constituent Graham Habgood wrote to me
regarding the energy rebate that the government
announced in November 2017. That announcement was
that from 1 January 2018 nearly 300 000 Victorians
would receive an energy rebate of up to $720. The
government received a lot of good press from the story,
with the Premier saying the rebates will make a real
difference for families in Victoria and the minister
describing it as a major win. Yet Graham, like many of
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my constituents, is yet to receive the rebate. He asks:
why have the rebates not been issued and when can
they be expected?

Northern Metropolitan Region
Dr RATNAM (Northern Metropolitan) (12:45) —
My question is to the Minister for Public Transport. On
Monday I met with local residents and sustainable
transport advocates to discuss the level crossing
removal at Camp Road, Campbellfield, and specifically
the poor cycling and walking infrastructure and
conditions this has resulted in. There have been
confusing communications from the Level Crossing
Removal Authority about the potential for new cycling
and walking paths at both the level crossing site and the
M80 Western Ring Road Bridge. This area has a dearth
of safe and accessible pathways for cyclists and
pedestrians, which makes it very dangerous for some of
the most vulnerable road users. My question is: will the
minister work with the Level Crossing Removal
Authority to build safe and accessible bike paths,
including completing the missing link on the Upfield
path north of Camp Road and the pedestrian path at the
Camp Road level crossing?

Northern Victoria Region
Mr O’SULLIVAN (Northern Victoria) (12:46) —
My constituency question is for the Minister for
Education. One of my constituents who came to my
office wanted to know why her local school had to
cancel their swimming program because of the poor
policy of the Andrews Labor government. Once upon a
time parents were able to contribute $110 per student
for the swimming program, but the Minister for
Education and his department recently reminded
schools that they are not allowed to ask parents to make
voluntary contributions towards the cost of swimming
programs. Labor has allocated just $50 per grade 6
student. That is not enough to run a course on more
than one or two occasions. This program is not
working. Students are being denied the right to learn
how to swim as a result of this program. I ask the
minister to re-evaluate this program so it can undertake
the activities that it was actually intended to do.

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) (12:47) — My
constituency question is for the Minister for Roads and
Road Safety. The Environment Protection and
Biodiversity Conservation Act 1999 referral
documentation submitted to the commonwealth
Minister for the Environment and Energy by the North
East Link Authority has indicated that Koonung Creek
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will be converted from a natural flowing creek into an
urban drain in a culvert as part of the toll road project.
What will be the water quality impacts on Koonung
Creek and the Yarra River due to this physical
alteration, and will this increase the chance of flooding
in neighbourhoods near Koonung Creek?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) (12:48) — My
matter today is for the attention of the Premier, and it
relates to his ALP members who are named in the rorts
inquiry by the Ombudsman. It is very clear that
Assembly member Nick Staikos in Bentleigh, Prahran
candidate Mr Pharaoh and Assembly member Martin
Foley in Albert Park were all beneficiaries of the Labor
rorts scenario that has been brought to such attention by
the Ombudsman. I have looked carefully in the register
of interests over the recent period and none of those
names appear to have declared the campaign donations
that they in fact received through the process of rorting
taxpayers money. I believe the Premier ought to take
charge of this, so I ask him: Premier, why have you not
insisted that your backbenchers and ministers make
proper declarations under the register of interests
arrangements?

Eastern Victoria Region
Ms BATH (Eastern Victoria) (12:49) — My
constituency question is for the Minister for Education.
In late 2016, Minister, you put out a press release
stating a mandatory 50-metre swimming program
would occur for all primary school students. Concerned
Gippsland principals, teachers and parents identified
that this was a part of the new mandatory curriculum
and that fees could not be charged, so the cost burden
would fall on already stretched budgets. At the time I
asked you for specific funding to help enable rural,
regional and remote schools in Gippsland to help
implement this mandatory obligation. In response you
told me that schools could redirect their camps, sports
and excursions funding, meaning that principals had to
make a choice — disadvantaged students would have to
miss out on a camp to learn to swim. I see that the
government is now providing funding. I ask you,
Minister: will you guarantee that additional funding to
all Gippsland schools who apply for it will be agreed
to?

Western Victoria Region
Mr MORRIS (Western Victoria) (12:50) — My
constituency question is to the Minister for Regional
Development and it relates to the group Save Our
Station, a group that I was pleased to be able to meet
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with once again at the Provincial Hotel opposite the
Ballarat railway station last weekend. I was fortunate
enough to address the group, who are still exceptionally
concerned about the Labor Party’s plan to gift land at
the railway station precinct to a private developer,
reduce the number of car parking spaces at the railway
station precinct and also ignore disability access to the
station. The question I would like to ask the minister is:
will the minister agree to meet with representatives
from Save Our Station to better understand and work
with them to develop a more acceptable plan for the
railway station precinct?

Northern Victoria Region
Ms LOVELL (Northern Victoria) (12:51) — My
question is for the Minister for Police. Cities and towns
throughout the Greater Shepparton municipality
continue to suffer from excessive graffiti, much to the
dismay of local residents. I was recently contacted by a
constituent from Mooroopna complaining about the
large amount of graffiti evident throughout the town.
Since coming to government, Daniel Andrews and
Labor have dropped the ball when it comes to the
problem of graffiti, with the graffiti prevention program
moving from assisting with graffiti removal to a focus
more on trying to turn local taggers into street artists.
Local councils have been left to fund their own graffiti
removal programs while Labor rolls out feel-good
programs that do nothing to remove graffiti or deter
offenders. For example, the sole graffiti program in
Shepparton in the life of this government has been a
street mural, which was painted by renowned
Melbourne artist Matt Adnate. It is a fantastic mural,
but the project did nothing to stop or remove graffiti.
Will the minister give an undertaking to provide
funding for the removal of graffiti in Mooroopna and
other municipalities in northern Victoria?

Western Metropolitan Region
Mr FINN (Western Metropolitan) (12:52) — My
constituency question is to the Minister for Roads and
Road Safety. There is growing concern in the North
Altona community about the impact of the flawed West
Gate tunnel project on Millers Road. Locals are deeply
worried about the increase in the number of trucks that
will use Millers Road to avoid tolls on the West Gate
Freeway. Noise and pollution will severely impact the
lives of thousands of residents who live in and around
Millers Road. What actions will the minister take to
prevent this appalling state of affairs in Millers Road?
The PRESIDENT — I indicate to members that I
also intend to review Hansard this afternoon in respect
of Mr Davis’s constituency question, just to assure
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myself that that constituency question actually met the
guidelines for a constituency question. From what I
heard, I am not sure that it did, but I will check.

many homes and businesses across this state. Indeed the
AEMO report identifies the fact that the closure of the
Hazelwood power station has created this situation.

Mr Leane — On a point of order, President, on that
particular matter, I take it you will report back to the
house whether that —

In another report, the Australian Energy Regulator
identified the fact that wholesale spot prices have gone
up by 85 per cent on the previous year. There has been
an 85 per cent increase in the burden on industry, on
homes and on businesses. The report states that there
has been a 45 per cent increase in our electricity bills. I
know that there are companies and businesses in the
Latrobe Valley who have had a 60 per cent increase in
their electricity bills, and there are examples of that in
South Gippsland, as I said earlier.

The PRESIDENT — I will indeed.
Mr Leane — Thank you.
The PRESIDENT — I could call you directly if
you would like that.
Mr Leane — I would like that.

SNOWY HYDRO LIMITED TRANSFER OF
OWNERSHIP
Debate resumed.
Ms BATH (Eastern Victoria) (12:54) — I resume
my contribution on the motion in relation to the sale of
Victoria’s interest in the Snowy Hydro scheme. As I
was saying before, I acknowledge the fact that it is
12 months since the closure of Hazelwood, it is
12 months since turmoil was created in many people’s
lives and it is 12 months since our electricity prices
started to spiral upwards. This had a huge effect on
small businesses right across my electorate of Eastern
Victoria Region and also across Victoria in general.
I also point out that there is an app that you can
download to your phone that is called PocketNEM.
Through this technology we can see that for the first
time in decades and decades Victoria is a net importer
of electricity. For decades and decades we have
exported our power to help service other states in this
great land of ours. It is a shame that since the closure of
Hazelwood, which put many, many people out of work,
the burden is falling on other states to provide power.
That is why the sale of our share of the Snowy Hydro to
the commonwealth and the recompense for Victoria of
$2.07 billion is so very important.
It is also interesting that there are two reports out today.
One is by the Australian Energy Market Operator
(AEMO). It identifies that Victoria will not have
sufficient electricity supplies to meet its needs by 2022
unless it can either boost gas production or supply
energy through another area. We all agree that
renewables are a very important part of our energy mix.
They are a dynamic part, and they are coming on board
more and more, which is fantastic. It is very important
that they are able to provide that energy source, but they
are not dispatchable to the level that is required by so

The report also says:
High wholesale prices in the national electricity market are
not unprecedented and, indeed, have been higher in the past,
but the 2017 increases were sustained over the year and
occurred simultaneously across the NEM —

the national energy market. We see how the
government’s lack of planning has created this flow-on
effect of pressure for families and homes.
So we turn to Snowy 2.0, through which Malcolm
Turnbull and the federal coalition government are
creating a solution to a problem created largely in this
state by the Labor government. We know that, with the
realisation of the sale of our share of the Snowy,
Victoria will receive $2.07 billion, or a 29 per cent
share, by selling this back to the commonwealth. New
South Wales owns a 58 per cent share, and it will
realise a little over $4 billion. The remainder of the
Snowy, which is 13 per cent, the commonwealth
already owns.
I will now go to the Snowy Hydro scheme itself and its
importance when it was created decades ago. My
grandfather was a butcher in Trafalgar in the 1930s and
1940s, and he certainly experienced the tremendous
positive impact that that huge and revolutionary
infrastructure project brought to Victoria. As a butcher
what he saw was the numbers of Europeans who came
into the country as labour for that project. People were
able to emigrate to Victoria: Italians, Germans and
Dutch people — a whole range of European
nationalities — were able to use their expertise and
their skills on the formation of the Snowy Hydro
scheme. He is long passed now, but he said to me that
one of the joys was when the Italians came down off
the Snowy and had a weekend break or a few days
break. They would come and they would sing beautiful
Italian songs to his gramophone that he had put outside
the butcher shop. They would sing opera, and it was a
joy right across the town. This is just a small reflection
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of how important the Snowy Hydro scheme certainly
was back in the day, and it is now more than ever
important to provide that sustainable energy for our
community and for our state.
The important thing about the Snowy is that with
upgrades it will really be able to provide that pumped
hydro expansion to increase that existing and
large-scale storage capacity. Drilling down into the
depth of it, it will be able to link two existing reservoirs,
the Tantangara and the Talbingo reservoirs, through
underground tunnels. The construction of that will then
provide increased pumping capabilities that will be able
to support the far greater megawatt storage. That
scheme should be able to produce increased generation
capacity of up to 2000 megawatts, and during full
capacity, when all improvements are complete, we will
have 350 000 megawatt hours of energy storage.
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higher than they have before — though that is not very
high at the moment — so that the Snowy Hydro
scheme funds can go to rural and regional Victoria,
where so much of our agricultural land is dedicated to
growing food for this great state of ours. I wish this
motion a speedy passage through the house.
Sitting suspended 1.04 p.m. until 2.07 p.m.

This is a very important motion that we are debating
today, and The Nationals, as my colleague Luke
O’Sullivan has committed, wish to see the speedy
passage of it through the house. We also want to
comment that certainly the Snowy needs to be retained
and kept in public hands. The coalition has fought long
for this, and we certainly keep that position as well.

Ms LOVELL (Northern Victoria) (14:07) — The
coalition will be supporting this motion that supports
the sale of Victoria’s share of Snowy Hydro to the
commonwealth government. We do have some
concerns about the way the government has gone about
this. The government has not given us any guarantees
and as far as we can see has not put in place any
conditions on the commonwealth to ensure that water
does remain in public hands, that irrigators’ rights and
entitlements are protected and also that the
environmental flows are protected. These are really
important issues. These entitlements need to stay as
they are and if any government minister at all is going
to speak to this motion, it would be good if he could
give us some sort of assurance that the entitlements will
stay as they are now and will not change due to the sale
of Snowy Hydro to the commonwealth.

The other final words I would like to say in relation to
this is that the sale to the commonwealth must not
affect the entitlements of irrigators or environmental
flows. It is concerning that the Victorian government
has not guaranteed any of these conditions in selling the
Snowy to the commonwealth. The sale of the Snowy is
going to create enormous wealth for this state — over
$2 billion. What we need to see from that is at least, at
the very minimum, 10 per cent of that going into rural
and regional infrastructure projects.

It is very important that we know that our irrigators’
entitlements are secure and that they will be protected,
because the water from the Snowy Hydro scheme
actually underwrites the production of about $3 billion
worth of agricultural products. Of course, all of those
are grown in my electorate in Northern Victoria
Region, and it is very important to me and to my
communities that that water continues to be available
for the irrigated agricultural production in northern
Victoria.

I can state very clearly that there are a number of
projects in my area that would benefit greatly from this.
One is that a number of people often come into my
office talking about improvements on the trains and
rural and regional lines in Gippsland and the
importance of looking at a dedicated line. I know some
of this funding could go into looking at that, to
ascertaining whether or not we could have a dedicated
line. Indeed the government has actually potentially
compromised that situation by having sky rail. The way
it was established means we may not be able to have a
dedicated line, but I think some of this money should
certainly go into that to see whether or not there could
be some improvements there.

The Snowy Mountains scheme was known as a
nation-building scheme. It was a project that was
visionary at the time and it was a project that brought
great wealth and great expertise to our country. It was
built between 1949 and 1974 at a cost of $820 million.
Many of the towns in my electorate of Northern
Victoria Region were the towns that contributed to the
building of that, particularly towns up around
Corryong. Thousands of immigrants came to our
country, mostly from Europe, and they made their start
in Australia by building the Snowy Mountains scheme.
Many of them came on their own, without their
families, to work on that nation-building project that
gave them the opportunity to come to this country.
When the project was finished, they then settled in the
towns in my electorate and they planted the vines, the
orchards and even tobacco. Although we do not grow
the tobacco there today, it was one of the industries that

There are countless other infrastructure upgrades that I
would like to see across the state. This government
needs to commit to the 10 per cent and hold themselves
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was started by those European immigrants. The vines
and orchards that they planted are the core of the
irrigated agriculture that the water from the Snowy
Mountains scheme still underpins today.
As I said, the scheme was finished in 1974. Our family
must have been one of the first families to actually tour
the Snowy Mountains scheme. I grew up with a father
who was an engineer. Although he did not work on the
Snowy scheme — my dad specialised in the
construction of petroleum and chemical refineries — he
followed nearly every engineering project in the
country. I remember that in the school holidays in May
1974 we went to Sydney but on the way we had to stop
and tour the Snowy Mountains scheme. I have walked
every inch of that scheme. Those underground tunnels
are quite big, quite deep and quite steep. I can
remember how daunting it was even as a kid to walk
through the Snowy Mountains scheme.
Dad’s idea of a good holiday, no matter where you
went in the world, was the great engineering wonders
of the world. When you went to America, the highlight
was not Disneyland; the highlight was the Hoover
Dam. I remember going back just a couple of years ago
on a parliamentary trip and speaking to the guide before
he took us into the Hoover Dam complex about the
tunnels and the elaborate tiling on the tunnels. He was
amazed that I had actually been there before. I
explained to him that my childhood holidays were visits
to the seven engineering wonders of the world. When
you went to Europe the highlight was the Eiffel Tower,
and in Egypt it was not the pyramids or the Valley of
the Kings but rather the Aswan High Dam and also the
project to move the statues from Abu Simbel to make
way for that dam.
When we built the Snowy scheme, we actually moved
things too. We flooded entire towns to build this
scheme. The town of Jindabyne was flooded and
Tallangatta in my electorate was also flooded. In fact,
the people of Tallangatta moved most of their buildings
to a new site. When you drive into Tallangatta today
there is still a sign there saying, ‘Tallangatta: the town
that moved’. That was the scale of this project and the
importance of it to our country, that we were prepared
to flood or move entire towns to have this project
completed.
Snowy 2.0 is also a substantial and visionary project. It
will provide an additional 2000 megawatts capacity for
the Snowy scheme and at its full capacity around
350 000 megawatt hours of energy storage. It will link
the two existing reservoirs at Tantangara and Talbingo
through underground tunnels, and it will see the
construction of an underground power station between
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the pumping capabilities. So it is quite visionary and it
is another nation-building opportunity for our country.
Victorian families are facing massive energy shortages.
The sale of Snowy Hydro will provide two
opportunities for our state. It will provide the additional
energy supply that I have already talked about as part of
this scheme. I hope that an arrangement has been made
by the state to ensure the supply of the percentage of
that that is available to Victoria. It will also provide
$2.07 billion in revenue for the state of Victoria.
I do have to say that I have concerns about just where
this revenue is going, because it is not being tagged for
specific projects or for specific areas; it is just going
into consolidated revenue. We are being told, ‘Trust the
government in the way they spend this’. We do not
want to see a windfall gain like that wasted on some of
the government’s sweetheart deals with some of the
unions et cetera. We would like to see that money
identified for projects to help build infrastructure in
Victoria. There are a number of projects in my
electorate in northern Victoria that certainly could be
funded from this $2.07 billion.
Country roads and bridges are badly in need of
investment, and I could go through nearly every road
that the state government is responsible for in my
electorate and tell you about the potholes and the need
for investment in that road. There are also bridges that
are needing great investment, because we will all
remember that this government of course cut the
country roads and bridges program, which gave local
councils a direct income stream for upkeep of their
local roads and bridges as well. But whether it is local
roads or whether it is state roads, in country Victoria
there needs to be an enormous investment in our roads
to bring them up to a safe standard.
There are also some rather large projects that need to be
funded, and one of those of course is the Shepparton
bypass. This in its entirety is about a $1 billion road
from south of Shepparton to north of Shepparton. It
goes out around Mooroopna and provides a second
river crossing for Shepparton so that if the causeway is
blocked we at least can get across the river and into
Mooroopna. As well as providing a north–south bypass
it provides the opportunity for Shepparton to also have
an east–west bypass, because that second river crossing
slightly to the north of the town will also provide the
opportunity to take B-double trucks out of High Street,
which is the shopping centre of Shepparton, and take
them around to the north of the Shepparton residential
area, across that second river crossing and past
Mooroopna as they go through Shepparton on the
Midland Highway. So it is really important that we get
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stage 1 of our Shepparton bypass funded as it provides
that second river crossing and gives us the opportunity
to have both the north–south bypass started and that
east–west link, which will take the trucks out of the
shopping centre.
The rail in Shepparton also needs tremendous
investment, and it is really disappointing that this
government has completely overlooked the Shepparton
rail line. The projects that they put forward to the
federal government for their regional rail revival
program included nearly every other rail line in the state
but Shepparton. The member for Shepparton was
described in the paper as being in quite a state when she
read about regional rail revival last year because it did
not include Shepparton. Admittedly, between the state
budget coming out — and in the state budget the state
government saying, ‘We have asked the
commonwealth for $1.6 billion, and we will fund the
regional rail revival if we get the $1.6 billion’ — and
the federal government actually announcing that
$1.6 billion for Victoria, the federal government put in
an extra $10 million to have a freight study on the
Shepparton rail line. But the regional rail revival
program still does nothing to improve the tracks, the
signalling or the crossings on the Shepparton rail line, it
does nothing to improve the condition of the trains by
purchasing new trains and it does nothing to increase
the number of services that run on the Shepparton line.
So there needs to be tremendous investment in the
Shepparton line — I think it is around about an
additional $70 million for the tracks, crossings and
signalling — and of course new trains need to be
bought and we need to move to eight services a day.
There was a report that came out last year or the year
before that said that a town the size of Shepparton
should have at least eight services per day, but we still
languish behind that with only four services. This
government is saying, ‘We will do a little bit of work
on a crossing loop and some stabling, but that will take
you to five services by 2020’, and they think we should
be satisfied with that when we know that other regional
centres are getting in excess of 20 trains a day and we
are being left to languish behind.
Stage 2 of the Shepparton hospital, including provision
of radiotherapy services in Shepparton, is another
project that could be funded out of the money from the
sale of the Snowy Hydro scheme. Around $210 million
still needs to be invested in the Shepparton hospital.
Stage 1 does not include oncology, it does not include
mental health and it does not include outpatients — all
three areas are bursting at the seams now and are
desperately in need of investment. Also when stage 1 is
completed the remainder of the hospital will need to be
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retrofitted to bring it up to modern safety standards, and
to do that on the old hospital would be a waste of
money when the government should get on with
funding stage 2 and ensuring that our hospital is
completed and that there are services that are adequate
to service our population in Shepparton.
The Shepparton education plan — of course something
that this government trumpets a lot — still does not
have any funding attached to it, and that is also
something that could be funded out of this money. I
think it is about $70 million that they are looking for for
the first stage of that, but there is a lot more to come
because that only includes secondary education. It does
not deal with primary education, and it does not deal
with early childhood. Arguably, I would say, they
should have started with early childhood because that is
the area where we can make the most gains to address
disadvantage in a child’s life.
Our basketball stadium needs $30 million invested in it
to bring it up to modern standards and to complete our
sports city area. Female change facilities at all of our
football venues need to be constructed. There has been
some investment in Deakin Reserve, but I know that the
girls down at Lemnos Football Club, or the Shepp
Swans as it is called today — I am showing my age —
still change in the public toilets. There are a lot of other
facilities around the electorate that need to have
investment in female change facilities.
There is also an Aboriginal education project — the
Munarra centre — that has been proposed by
Rumbalara and Melbourne University that will need
investment from state government. This would do a lot
for improving educational outcomes for our Indigenous
students and addressing disadvantage in our Indigenous
community.
These are all projects just in Shepparton alone that
could benefit from the money that comes to the state
through the sale of the Snowy Hydro. There are a lot
more investments across northern Victoria, but as I only
have 6 seconds left to go I am not going to get to
outline all of those projects throughout northern
Victoria that could benefit from this money.
Ms PULFORD (Minister for Agriculture)
(14:22) — I support the motion that Mr Jennings has
moved. This is something that the commonwealth
government is keen for the Parliament to do. It relates
to the transfer of Victoria’s interest in Snowy Hydro
and provides a formal parliamentary approval of this. I
just wanted to make a couple of points in response to
the comments that speakers have made during the
course of the debate. Firstly, the Liberal Party have

SNOWY HYDRO LIMITED TRANSFER OF OWNERSHIP
Thursday, 29 March 2018

COUNCIL

already committed the funds that will come to the state
from the Snowy Hydro sale. For all this palaver that
everyone is going on about — regional MPs going into
their electorates saying, ‘We want it to be this’, ‘We
want it to be that’, ‘We want it to be something in
Shepparton’, ‘We want it to be something on the
Gippsland line’ and ‘We want it to be something in
south-western Victoria’ — your friends have spent it all
on their intersection project with ‘freeway-style, clover
interchanges’ that I note transport planning expert John
Stone from the University of Melbourne said ‘would
only create traffic chaos by increasing congestion’.
This is very interesting, I think. This is very important
because this is what you people have said that you are
going to spend the money on. A report quotes Dr Stone:
‘I think it’s a very cynical way of exploiting people’s very
real anxieties about congestion, because what they’re really
doing is giving them more congestion by spending all this
money, which is then not available for public transport,
schools and hospitals’.
He doubted the project could be delivered without buying up
property —

Mr Ondarchie — On a point of order, Acting
President, and it goes to relevance, the government took
the opportunity during speeches by the opposition to
draw people back to the motion. I ask you to draw
Ms Pulford back to the motion — or, then again, if she
has got nothing interesting to say, maybe say nothing.
Ms PULFORD — On the point of order, Acting
President, for the period of the debate that I have been
here members have overwhelmingly spent their time
talking about the infrastructure projects that they think
ought to be funded from the sale proceeds. I am simply
responding to that.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I will not uphold the point of order, but I ask the
minister to come back to the subject.
Ms PULFORD — At least Mr O’Donohue has
conceded that the Liberal Party have committed the
overwhelming majority of the proceeds to this project,
and the report says about Dr Stone:
He doubted the report could be delivered without buying up
property, and said underpasses would create trenches outside
homes and businesses.

Mr O’Donohue — On a point of order, Acting
President, the minister is verballing me. That is not
what I said. She has picked up a cross-chamber
interchange and misrepresented what I have said. I take
offence at that, and I ask her to correct the record.

1231

Ms PULFORD — On the point of order, Acting
President, Mr O’Donohue said words to the effect of
‘There will be money left over’, confirming, as I heard
it, indeed that what Mr Guy has said is actually Liberal
Party policy. Is it not?
The ACTING PRESIDENT (Mr Elasmar) —
Mr O’Donohue, I —
Mr Ramsay interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! You put the point of order and the minister
replied to it according to your interjection. The minister
to continue.
Ms PULFORD — So this is another example
particularly of the National Party being lions in their
electorate and pussycats in Spring Street, and we see it
all the time.
Mr O’Donohue — On a point of order, Acting
President, the only liars in this house are the Labor
Party with their rorting and lying. She should withdraw.
Ms PULFORD — Lions! I said ‘lions’. They are
like very large pussycats.
Mr O’Donohue — They’re liars, cheats and rorters.
The ACTING PRESIDENT (Mr Elasmar) —
Mr O’Donohue, are you raising a point of order?
Mr O’Donohue — I’ve raised the point of order.
Ms PULFORD — On a point of order, Acting
President, Mr O’Donohue said I was a liar and a cheat,
and I ask him to withdraw.
The ACTING PRESIDENT (Mr Elasmar) — Did
you say it, Mr O’Donohue?
Mr O’Donohue — I said they are liars and cheats,
and that is what the Ombudsman found.
Honourable members interjecting.
Ms PULFORD — It sure felt like it.
The ACTING PRESIDENT (Mr Elasmar) —
Order! According to Mr O’Donohue, he did not say
you are.
Ms PULFORD — I thank Mr O’Donohue for
confirming that he did not call me a liar or a cheat,
because that would have been very rude. What I said
was not ‘liars’; what I said was ‘lions’. That is when the
National Party members go into their electorates and
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they are all tough and they are all for regional Victoria,
and then they come down to Melbourne and they are
like pussycats and get their tummies stroked by the
Liberal Party. And this is exactly what is going on with
the funding for this traffic-light policy —
Mr Ramsay — On a point of order, Acting
President, I actually thought Ms Pulford wanted to get
this motion done today, and then I thought she actually
wanted to get the fire services bill at least to the
committee stage, but at the current rate she is going we
will be lucky to get either of them through any stage.
The point of order is on relevance, Acting President.
She has some set questions we have asked of her from
our contributions about the security of water
entitlements, the security of the environmental water
flow and the security of electricity distribution, which
all come out of this sale. I suggest she go back to the
priority areas that we actually want to hear about before
we think about supporting this motion.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you, Mr Ramsay. Minister, can you come back
to the subject, please.
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The ACTING PRESIDENT (Mr Elasmar) —
Thank you, Minister. There is no debating. I ask the
minister to come back to the subject again.
Ms PULFORD — I simply wanted to take a couple
of minutes to make a point about all of the things that
members in here are promising and suggesting —
suggesting rather than promising — to their
communities will be funded. I just thought it was
important that if anybody from regional Victoria is
reading Hansard or listening to this debate they know
that the coalition has already committed the
overwhelming majority of the proceeds of this to
intersections in Melbourne.
Motion agreed to.

FIREFIGHTERS’ PRESUMPTIVE RIGHTS
COMPENSATION AND FIRE SERVICES
LEGISLATION AMENDMENT (REFORM)
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Ms PULFORD — This debate has been about a
number of things. It has been about how our
government has secured water rights for irrigators,
something that the National Party and the Liberal Party
never said ‘Boo’ about when they announced their
traffic light-roundabout-intersection-policy thing. The
water holder rights have been secured by the
arrangement our government has entered into.
I did not plan to speak on this for very long — I have
been subject to a barrage of interjections — but I just
thought it was important to point out that this is an
extraordinarily city-centric approach that the Liberal
Party have taken and that The Nationals have, for
reasons that are a mystery to me, agreed to, where these
clover intersections are the project of choice. I just
thought it was important to point out that when
members have come in here —
Mr O’Sullivan — On a point of order, Acting
President, the minister has misrepresented what has
been said in this debate and is misleading the house in
terms of what The Nationals involvement in this is, so I
would ask her to not continue to mislead the house.
Ms PULFORD — On the point of order, Acting
President, if that is the case and The Nationals do not
support the Liberal Party policy on clover interchanges,
then I stand corrected, but it was announced as coalition
policy.

Clause 1
Mr O’DONOHUE — Minister, just by way of a
threshold question, the Legislative Council ministers
representing portfolios on behalf of Legislative
Assembly ministers list Mr Dalidakis as the minister
representing the Minister for Emergency Services. Can
you advise the committee why you, and not the minister
listed as the responsible minister per the portfolio
allocations, have carriage of the committee stage?
The ACTING PRESIDENT (Mr Elasmar) —
Minister, my understanding is that it is just a
clarification, but it is up to you.
Mr JENNINGS — Mr O’Donohue, you may have
noticed over the few years of my cumulative
responsibilities — or other phrases that may come to
mind — that I take a role on behalf of the government
for responsibilities that are either directly attributed to
me or that I assume are appropriate to deal with the
passage of legislation. On this occasion I made a
determination with my colleagues that in fact I should
deal with this bill.
Mr O’DONOHUE — Thank you, Minister, for that
answer. For several months this bill has been
languishing at the bottom of the notice paper. When the
notice paper was issued for Tuesday of this sitting
week, it had this bill at the top. What has changed with
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regard to the priorities of the government such that this
bill went from the bottom to the top?

this entire summer season — do you think it is
appropriate that we continue with this debate now?

The ACTING PRESIDENT (Mr Elasmar) —
Minister, my advice again is that it is up to you.
Mr O’Donohue, are there questions on clause 1, or are
you raising a point of order?

The ACTING PRESIDENT (Mr Elasmar) — I
believe all these questions are not related to clause 1. I
allowed the minister to answer a couple of questions.
Again I am happy to ask the minister if he wishes to
contribute or not.

Mr O’Donohue — No.
Mr Rich-Phillips — It’s a policy question.
The ACTING PRESIDENT (Mr Elasmar) —
Minister, it is up to you.
Mr JENNINGS — Regarding the policy question,
Mr O’Donohue, you may or may not have been able to
hear my contribution when I summed up the
second-reading debate. I did actually deal with this
matter in my summing up.
Mr O’Donohue — I missed that.
Mr JENNINGS — Yes, I know, because there was
a barrage that made it very difficult for anyone to hear
any of my contribution. But in fact I did refer to the fact
that the government made the consideration that it
would be potentially politically, in terms of the way in
which this issue has been quite a divisive one on the
political scene, unwise to progress with this bill during
the course of the height of the fire season. So the
government erred on the side of respecting the fire
season by not bringing this bill before the Parliament in
December or February and bringing it on at the end of
March.
The other thing in relation to your supposition that this
has jumped up to the top of the notice paper is that if
you go back and have a look at the notice paper during
the course of the last sitting week, this bill progressively
moved up the notice paper during the course of that
period of time. Indeed on the last sitting day before this
sitting week, when the house adjourned, this bill was at
the top of the notice paper. It was at the top of the
notice paper from the end of the last sitting week to this
sitting week.
Mr O’DONOHUE — Minister, thank you for that
answer. Given your answer, given that the peat fires in
the Western District continue, given that there has been
significant bushfire activity, as the house has noted,
from the last sitting week and into this sitting week, and
given your rationale for bringing this bill on now, when
the fire season actually continues — and indeed in the
last two weeks we have had some of the most
challenging conditions that have confronted Victoria in

Mr JENNINGS — I see this as a debate we do not
need to have. If we are going to debate things, we
should debate the substantive issues. I have expressed
the view on behalf of the government. I think the reason
the government structured its legislative program in that
way makes perfect sense to our community. It is not a
surprise. We are happy to proceed to the consideration
of clause 1.
The ACTING PRESIDENT (Mr Elasmar) — Are
there any questions on clause 1?
Mr O’DONOHUE — Minister, you responded to a
question without notice from Mr Rich-Phillips, I think
it was, on Tuesday about attendance at the Labor Party
campaign committee meetings prior to the last election
when the issue of the rorts may or may not have been
discussed. Were there members of any unions present
at those meetings?
The ACTING PRESIDENT (Mr Elasmar) —
Again, Mr O’Donohue, I am not satisfied with your
question. I allowed three questions. Again, I ask: are
there any questions on clause 1?
An honourable member interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I have explained why I allowed the first three
questions. I am not in a position to allow further
questions if they do not relate to the bill or to clause 1.
Mr O’Donohue — On a point of order, Acting
President, I appreciate that these questions may on their
face appear to be quite broad and general in nature, but
the minister himself, I think in response to my first
question, pointed to the political dynamic and the
broader context that this bill sits in. It has been a very
challenging time for many. I think it is legitimate to
examine the broader context that sits around this bill,
and clause 1 is the appropriate clause under which to do
it.
Mr JENNINGS — On the point of order, Acting
President, what I can say is that Mr O’Donohue’s
question is totally irrelevant.
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Mr Ondarchie — It goes to your answer.
Mr JENNINGS — And Mr Ondarchie’s
interjection is totally irrelevant to what is actually the
purposes clause.
The ACTING PRESIDENT (Mr Elasmar) —
Again, are there any questions on clause 1?
Mr RAMSAY — Just in relation to clause 1 I
wanted to refer to the Inquiry into the Firefighters’
Presumptive Rights Compensation and Fire Services
Legislation Amendment (Reform) Bill: Final Report.
This is from the select committee that Mr Gordon
Rich-Phillips chaired. One of the key recommendations
was recommendation 7:
Part 2 of the bill, ‘Firefighters presumptive rights
compensation’ should be reintroduced to the Parliament as a
standalone bill to be considered on its merits.

So the question I ask of the minister is: why did the
government not see fit to support that recommendation
and allow the passage of the presumptive rights
legislation as a standalone bill given the full support of
this chamber?
Mr JENNINGS — There has been a lot of
hairsplitting or misrepresentation of things that people
have said this week and certainly allegations about it. I
would suggest to you that the way that you have
described that recommendation is not exactly how the
committee may have considered the matter and that a
reading of the majority and minority reports probably
would have enabled you to reach a different conclusion
to the one you have put to me.
Mr Ramsay — I read it from the report.
Mr JENNINGS — No, the way that you described
it, Mr Ramsay. The government did not accept that. I
think you were in the chamber the other day when I
responded to the motion that Mr Young moved in
relation to splitting this bill. I reiterated the
government’s view on the undesirability of splitting the
bill, and I reminded you and your colleagues of the
perhaps painful memory of your inability to support
presumptive rights legislation when it was brought to
the chamber previously. At this point in time we should
all focus on the way in which we can give effect at the
earliest opportunity to righting that wrong. We have
that opportunity today, and we also have the
opportunity to improve the responsiveness of our fire
services to provide for greater confidence in our
community about response times and the ability for our
fire services to reduce risk and keep our community
safe. The government is firmly of the view that those
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things go hand in hand, and that is why the bill
continues to be structured in this way.
Mr RAMSAY — Minister, I have a follow-up
question. I am familiar with the process. It was actually
Colleen Hartland’s presumptive rights legislation that
was brought to this chamber. In fact I was on the
committee on that very bill, as I was on the committees
for the fire response inquiry and the Fiskville inquiry
and the joint parliamentary committee — anything
dealing with fire — so I am well versed in the different
processes that these two bills have gone through in the
two different parliaments. We know the reason why
that bill was not successfully brought through the
Legislative Council.
I do not want the debate that we had yesterday or the
day before on Mr Young’s motion, but I still do not
understand, after you talked about the need to have this
bill in two parts but as a whole, how they actually
interact. I am at a loss. You have not explained fully to
me, or I suspect the chamber, why the government sees
it as necessary to have them tied. You could untie them
easily and deal with one and then the other, but for
whatever reason, which I cannot fathom and which I do
not think has been explained properly to this chamber,
you see them as linked.
Mr JENNINGS — The answer that I have already
given, the issues that I discussed with Mr Young and
the answer that I have given you indicate that the
government recognises that there are dual obligations
that should be achieved. Those dual obligations relate
to treating firefighters, whether they be career
firefighters or volunteer firefighters, with respect and
regard, and in particular to providing both groups with
access to presumptive rights which they have been
denied previously.
In the history of the culture of the Country Fire
Authority (CFA) and of the Metropolitan Fire Brigade
(MFB) a lack of confidence has been exhibited by
career firefighters on the one hand and by volunteers,
despite the fact that — in fact we are very grateful to
them for this — they put their lives on the line to make
us all safe and to reduce risk. For all the collaborative
efforts and for all of the interoperability that actually
occurs and that has occurred between career firefighters
and volunteers, who have backed one another up time
and time again, there is an anxiety that gets played out
on both sides of what then becomes a divide in relation
to their rights and opportunities and their ability to
acquit their responsibilities and what is perceived as an
unequal access to presumptive rights.
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We have tried to bring all of those issues together so in
fact we can provide for presumptive rights and we can
provide for respect and regard for both sides in the
terms of engagement of actually how you are a
firefighter. Whether you are a volunteer or whether you
are a career firefighter, you will be treated with the
utmost respect in relation to your presumptive rights.
We will look at the way in which volunteers are
supported through the ongoing operation of the CFA.
We will actually enshrine even further protections and
recognition of the role of volunteers. We will establish
a stream of career firefighting activity. We will look at
the intersection between the activities and the
responsibilities of what parts of the landscape and
which communities are actually looked after by
integrated stations, which will have professional,
full-time career firefighters but with the important and
ongoing engagement of volunteers available to actually
augment that work and to provide for the emergency
management regime. We will make sure that there is
clarity about the roles and responsibilities and the
obligations of our firefighters into the future and what
the delegated chain of command may be.
This is an opportunity to bring all of those things
together. I understand this may be a contested view and
you may be more mindful of some of that contested
view than other aspects of it, but one way or another
there has been a contested view and we are trying to
actually address all of those issues simultaneously so
that no-one feels as if there is a part of this agenda that
is not being addressed fulsomely and comprehensively
at the one point in time so that there would be lingering
doubts about whether their respect and their regard and
their support is actually going to be protected and
whether someone is going to be left behind. That is the
logic.
Mr O’DONOHUE — Minister, clause 1 says:
The purpose of this Act is to—
(a) provide a rebuttable presumption for—
(i)

career firefighters suffering from specified forms of
cancer that the cancer is presumed to be due to the
nature of their employment for the purposes of
claiming compensation under the Workplace
Injury Rehabilitation and Compensation Act
2013 …

Can you describe to the committee the process the
government went through in identifying those forms of
cancer to qualify for the scheme?
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Mr JENNINGS — I will be very happy to when we
get into part 2 of the bill.
Mr O’SULLIVAN — I just want to ask a question
going back to where Mr Ramsay was in terms of the
two parts to this bill, because I think that is significant
in terms of the overall legislation that is in front of us.
Do you think it is possible that you might have delayed
the presumptive rights legislation element coming in by
joining the two together? Obviously there has been
some controversy and some differing views around the
restructure of the fire services. Do you think it is
possible that joining the two together has actually
delayed the onset of the presumptive rights legislation?
Mr JENNINGS — The intention of the legislation
before us is to have the same operative date despite the
delay in the consideration of this bill. The operative
date in relation to people who have actually incurred
injury will be the same date regardless of whether this
bill had passed last year or it passes this year. So the net
effect of the answer is ‘No’.
Mr O’SULLIVAN — But even if that meant
delaying the presumptive rights element of the
legislation, do you still think it is in the best interests of
the community and the state having them together even
though that potentially means a delay for the
presumptive element of it?
Mr JENNINGS — Mr O’Sullivan, I will encourage
you through all aspects of this committee. I will not
give up on the prospect at any stage that I can
encourage you to pass the bill today. On that basis not
only will the bill pass — we will have the effect of
these amendments — but in fact the important thing, I
hope the one thing that we can actually unite on, is
coverage of presumptive rights for firefighters. If that is
the one thing we can hope for, I hope we can actually
not waste one another’s time necessarily scoring points
in relation to one another. I have already indicated that I
think the coalition missed the opportunity previously. I
welcome their support for this today. I welcome the
earliest opportunity to implement it, and the operative
date for those claims of injury will be the same
operative date had the bill passed last year.
Mr O’SULLIVAN — I will just follow up on that
answer. Thank you for that answer. Obviously we are
debating this here today, and I think we will be here for
a couple of hours to get through it. There is no doubt
about that. You talked about the necessity of getting it
through. Are there actually any prescribed time lines
that you have in mind as to why we are pushing this
through this afternoon and probably into tonight? Are
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there upcoming deadlines or time lines or crucial dates
that you hope to meet by getting this through today?
Mr JENNINGS — Probably what was at the heart
of the first question you asked me is at the heart of my
answer now. My answer is: we want to enable any
claims that may be able to be put on foot to be put on
foot at the earliest opportunity so that they will be
addressed. From our vantage point, we would like that
to be resolved. As I indicated to Mr O’Donohue
previously, this has been coming up the notice paper for
quite some time.
Mr O’SULLIVAN — Thank you for that. I
understand you are wishing to get this through. We all
want this off the notice paper; it has been sitting on the
notice paper for quite a considerable amount of time.
But you did not actually answer the question in relation
to whether there are actual time lines or significant
dates in front of us that will be met by getting this
legislation potentially through today.
Mr JENNINGS — I think the answer I provided
you, Mr O’Sullivan, is the best answer I am going to
give you. It relates to the application of the effect of the
bill.
Mr O’SULLIVAN — Just to be clear, there are no
actual pressing dates in the immediate future as to why
we have the haste that we have to get it through today?
The ACTING PRESIDENT (Mr Elasmar) —
Minister, would you like to add anything?
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Mr RAMSAY — I move to clause 1(b), Minister,
where it talks about amending the Metropolitan Fire
Brigades Act 1958 and abolishing the Metropolitan Fire
and Emergency Services Board et cetera. Can you just
explain to me: with the recent negotiations with the
MFB enterprise bargaining agreement (EBA), do we
assume then that that EBA will roll into Fire Rescue
Victoria (FRV) if in fact this bill does pass and there is
the establishment of this new firefighting career base?
Mr Leane — It does not talk about the EBA.
Mr RAMSAY — I am sorry. I wasn’t sure if I was
posing the question to Mr Leane so he could respond or
to you, Minister, but I will go to the minister.
Then assuming there is a CFA volunteer-based
organisation, the CFA EBA, which is yet to be
negotiated, will morph into this one EBA for Fire
Rescue Victoria. The commonwealth’s Fair Work
legislation requires acknowledgement of the role of the
volunteer, so Fire Rescue Victoria will not be affected
by the commonwealth legislation. So I just want some
clarity around what we are looking at, if in fact this bill
passes and we have this Fire Rescue Victoria model
with an EBA for career-based staff.
Mr JENNINGS — The question was not as hard as
it started out. It started out to be a hard question, but
you landed the question at the end. The issue is: what is
the industrial instrument that actually deals with the
transferring workforce and —
Mr Ramsay — What it will be once it is transferred.

Mr JENNINGS — I think I have been asked the
question three times.
Mr O’DONOHUE — To follow up
Mr O’Sullivan’s question and noting Mr O’Sullivan’s
request for information about any pressing time lines,
and noting the minister’s answer to my previous
question about the timing and the placement of this bill
on the notice paper, Dr Carling-Jenkins is ill. Her office
has tweeted today that she is unable to make it to
Parliament and is unwell, but she did also tweet earlier
this week that her view on this bill remains the same —
that is, she is opposed to the bill, which she has
previously articulated. Given the reputational damage
done to the government as a result of the Ombudsman’s
inquiry, are you comfortable with progressing with this
bill when the will of the house cannot be reflected when
a member who has not been paired is unable to be here?
The ACTING PRESIDENT (Mr Elasmar) —
Mr O’Donohue, that has got nothing to do with the bill.
Are there any other questions?

Mr JENNINGS — Yes, so the transferring
workforce of career firefighters will transfer on the
basis of whatever is the relevant current industrial
agreement, but once that has occurred the employer,
Fire Rescue Victoria, would then be required to register
an industrial instrument, that would go through with the
representatives of the workforce and that would be
required to be ratified by the Fair Work Commission.
Mr RAMSAY — Just for clarity, Minister, do I
assume then that with all the huffing and puffing that
has gone on in relation to the MFB EBA, that will
basically be the instrument or the clauses in the EBA
will be the industrial instrument that Fire Rescue
Victoria will use to employ its staff?
Mr JENNINGS — Mr Ramsay, you may or may
not be aware that the current application for the
industrial instrument, the EBA, is currently before Fair
Work. Fair Work have not concluded their
consideration of this matter, and so whilst there has
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been an agreement put to the workforce that was
actually supported by the workforce, that still has a
process to be ratified by the commission in the first
instance. If it is ratified, then that is the instrument. If it
is not ratified, then the existing outgoing EBA that
applied to that workforce is the instrument. Then
ultimately whatever that instrument may be, Fair Work
would still need to consider it in light of the new
employment relationships.
Mr RAMSAY — So what impact does the timing
of the Fair Work deliberations on the MFB EBA have
on the timing of this bill presented to the house?
Mr JENNINGS — It has no correlation.
Mr O’DONOHUE — Just following on from
Mr Ramsay, Minister, the federal industrial laws as
they now apply require the impact on volunteers to be
considered. This legislation proposes that the integrated
stations come under the auspices of Fire Rescue
Victoria, and so the MFB EBA will cover those
integrated stations where there are both paid and
volunteer professional firefighters. Have you received
any advice about the prospect of the EBA being
ratified, given that the interests of the volunteers across
those integrated stations must be considered as part of
the Fair Work process?
Mr JENNINGS — The matter that Mr O’Donohue
has referred to has been considered on a number of
occasions, not only through the Fair Work Commission
but through the courts in Victoria, and he is mindful
that that has been a consideration of the industrial
instrument and that it will always continue to be subject
to whatever legislative requirements are imposed in
federal industrial law that the Fair Work Commission
determines. I would not want to be here making
determinations on that matter. There is always the
reserve opportunity for Fair Work to make an
assessment about whether the approval processes and
the various elements that are embedded within
industrial instruments are appropriate.
Mr O’DONOHUE — Thank you for that answer,
Minister, but you did not get to the nub of my question:
has the government received advice about the impact of
federal laws, noting that the integrated stations will
form part of the EBA that is to be considered?
Mr JENNINGS — I have not been privy to advice
previously, although I do know that the federal
government chose to intervene at a certain point in time
to make the ratification process and the consideration
process even more cumbersome than they already
were — they chose to do that.
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Mr O’Donohue — That is one way to describe it.
Mr JENNINGS — Well, in fact this piece of
legislation enhances the roles, the respect and the regard
in a way that was perhaps not a feature of the
administration that you were party to. It actually gives
tangible resources to the CFA in a way that was not a
hallmark of your time in office.
Mr O’Donohue — Do you want to play these
games?
Mr JENNINGS — Well, I think my interest in this
is to reduce the number of games that are being played
and just to focus on delivering my responsibility, which
is to get legislative reform. That is my interest.
Mr O’DONOHUE — Minister, just exploring this
issue a little bit further, do you have information about
how many volunteers there are currently at the
36 integrated stations that will fall under FRV
responsibility?
Mr JENNINGS — Not at hand, but I am going to
receive some advice on that. I was almost going to
make an offer to Mr O’Donohue that he not let me pass
a certain part of the bill which is relevant to this issue
without answering that question. Let us just say that the
time is now ticking for my colleagues to get that answer
before we get to part 6, the transitional provisions. How
is that?
Mr O’DONOHUE — Perhaps if you get some
advice we can come back to that while we are still on
clause 1, or in due course at a later stage of the bill we
can address that issue, because the issue of surge
capacity is one that has been central to the public debate
and one which the Volunteer Fire Brigades Victoria
(VFBV), Jack Rush, QC, and volunteers in general had
expressed significant concern about —
Mr Leane — After he got paid a bucket of money.
Mr O’DONOHUE — I don’t think Mr Leane’s
interjections disparaging Mr Rush are helpful.
Allegations about someone as esteemed as Mr Rush by
Mr Leane are very unhelpful to the progress of this
debate. Talking about ‘buckets of money’ in relation to
someone of his integrity, a former Supreme Court judge
and an eminent silk, is very unhelpful.
Minister, that is something that I would like to explore
with you either now or at an appropriate time once the
information is to hand, so I flag that.
Mr Jennings — Okay. Yes, let’s do that.
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Mr O’DONOHUE — While we are flagging
issues, Minister, in response to my question about the
rebuttable presumption and the illnesses that can give
rise to the rebuttable presumption, I also wish to
explore the date chosen by the government and the way
volunteers are treated differently to career firefighters.
So I am in your hands as to whether you want to deal
with that as part of clause 1 or at a later stage of the bill.
Mr JENNINGS — All of part 2 deals with
presumptive rights compensation, and I am happy to
deal with that in part 2.
Mr RICH-PHILLIPS — Minister, I would like to
take you back to the issue of the timing of this bill and
the government’s decision to combine the structural
elements with the presumptive legislation elements. In
your response to Mr Ramsay’s question you spoke
about some of the history around presumptive rights
legislation, and you spoke about righting the wrong at
the earliest opportunity; that was the phrase you used.
The government in fact had an election commitment to
introduce presumptive legislation in the first 100 days
of its term. Why did the government not do that?
Mr JENNINGS — It was within the first
18 months. You have said that quite often, but it was
within 18 months.
Mr RICH-PHILLIPS — Well, 100 days or
18 months. My recollection is 100 days, but if it is
18 months, the government did not do that. Why was
that?
Mr JENNINGS — Ultimately it will be on the basis
of the policy challenge that goes to the heart of where
Mr O’Donohue wants to go, which is an equitable and
fair way in which presumptive rights can be provided to
firefighters who may have a very, very different profile
in relation to the types of fires that they have been
exposed to, the frequency of that and what guidance or
legislative schemes have been put in place in other
jurisdictions that actually achieve the right balance in
that area. That proved to be quite a challenging issue in
a public policy sense, to strike the right balance on how
that could be achieved, and led to lengthy consideration
by my relevant colleagues at the time, the Minister for
Emergency Services and the Minister for Finance, as
they worked through those policy options. That took
longer than was originally anticipated. But to come
back to the 18-month period, the operative date of
presumptive rights in terms of making claims in the
future was set at approximately 18 months from the
date of the election, which is 1 June 2016. That is the
operative date for claims to be made.
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Mr RICH-PHILLIPS — Thank you, Minister.
Minister, that commitment made by the Labor Party,
the incoming government, did not tie presumptive
rights to a restructure of the fire services. It was a
standalone commitment. Why did the government
deem it necessary, when you did go through that policy
work, to subsequently tie that to the restructure we are
dealing with, which, as you know, is an entirely
separate part of the bill? You have talked about why
you do not want to split it. My question is: why did you
tie it together in the first place given it was a standalone
commitment?
Mr JENNINGS — There was nothing to prevent us
from adding to the legislative framework. The other
consideration was the growing evidence that I am
certain you as chair of the select committee were aware
of, which was a concern about response times and
protections provided to communities now and into the
future, particularly in urbanised areas, whether they be
in metropolitan Melbourne or regional Victoria. The
government was particularly mindful of the challenge
of being able to keep pace with community expectation
and community need and being able to make sure that
fire services were provided appropriately to meet those
needs.
We reflected on that policy imperative combined with
all of the issues that I outlined when I spoke to
Mr Ramsay before about trying to find a way where
volunteer and career firefighters could be treated with a
degree of regard and confidence that their rights would
be respected and their operational responsibilities
would be respected. In fact we were not structuring the
service, which had a disproportionate degree of
pressure on volunteer brigades that may or may not be
able to organise themselves to respond to the urgency
of response times. I have no doubt that that is the
pressure that volunteers experience when they feel as if
they are not able to provide the support that they want
to be able to provide to their communities. That must be
a very stressful environment. We put all of those issues
together, and we believed that the legislative model to
bring all of those considerations together was the
appropriate one.
Mr RICH-PHILLIPS — Thank you, Minister.
Conveniently the presumptive legislation work was
concluded at the same time as the restructure work,
which allowed you to put it in one bill.
Mr JENNINGS — No. There has been nothing
about this that has been convenient.
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Mr RICH-PHILLIPS — Minister, can you outline
the process around the development of the work on
presumptive legislation? You indicated that it was
notwithstanding the government’s commitment — I
take on face value your understanding — of 18 months
to introduce legislation. It was complex. You said the
Minister for Finance was involved and the Minister for
Emergency Services was involved. Can you outline
when that policy work started and which agencies were
involved in developing the presumptive model that
presumably is the model we are now looking at?
Mr JENNINGS — I volunteered the ministerial
responsibility. You can assume that their agencies were
involved in that consideration. I have already given
Mr O’Donohue a commitment that when we get to
part 2 I will be happy to talk about those matters at
greater length.
Mr RICH-PHILLIPS — Minister, what was the
role of the Department of Premier and Cabinet (DPC)
in that process?
Mr JENNINGS — DPC, as you would be aware,
has a role as a central agency in making assessments
about policy determinations of any aspect of public
service advice and material that comes before the
cabinet process. I am sure you know that that is what
occurs on everyone’s watch. That is what occurs on this
government’s watch, and that was the degree of
engagement during the period of time that I have just
described.
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Mr JENNINGS — I am not actually certain in
terms of where any centre of gravity in relation to the
font of all knowledge in this regard may be. There were
active considerations at the time that the Department of
Premier and Cabinet were given the task of developing
this bill in the form that it is in. In light of all of the
policy matters that I actually outlined in my answer to
Mr Ramsay and to you, the government chose the
course to — I use the word — integrate. I just remind
you and other members of the committee that, in
relation to the whole nature of the respect and regard
shown to firefighters, the interoperability of our fire
services and the way in which the emergency
management system cascades down through those
issues, the government made it clear at the time that all
of those objectives were desired by the government to
achieve greater confidence among our community in
our firefighting services in terms of the way in which
we could acquit those responsibilities into the future.
Mr RICH-PHILLIPS — Thank you, Minister. We
talked about the process around presumptive
legislation. I am also interested in the process around
the development of the structural model we are dealing
with. Can you outline, please, when that work
commenced and who undertook that work?
Mr JENNINGS — I thought, Mr Rich-Phillips, you
had a select committee about this matter. Didn’t you
actually discuss that at great length? Didn’t you get
reports on that? Didn’t you write on that?
Mr Rich-Phillips — Yes.

Mr RICH-PHILLIPS — Thank you, Minister. It is
fair to say, though, that DPC had a fairly unique role in
the development of this legislation, didn’t they? It was
not developed in the responsible department, the
Department of Justice and Regulation, or with the
responsible agencies. It was a DPC-developed bill; is
that correct?
Mr JENNINGS — That is correct, but that
responsibility came from the time after the time that I
have been describing — the time when the decision
was made to bring the legislation forward. DPC’s
coordination role was elevated in the request to work on
the policy integration of those matters.
Mr RICH-PHILLIPS — Thank you, Minister.
‘The policy integration of those matters’ — that
suggests the work on presumptive legislation had been
done in the line department and the work on the
restructure had been done in the line department, and
DPC brought them together. Is that what you are
suggesting?

Mr JENNINGS — Okay, I will let your report
stand then.
Mr RICH-PHILLIPS — I thank the minister for
his response. Of course the reason I am asking the
question, Minister, is the evidence that the committee
received with respect to the development of that
structural change suggested that as a government
process it was highly irregular — that it was done
within the Department of Premier and Cabinet and not
in the line department that is responsible for fire
services. It was done with effectively no consultation
other than with the United Firefighters Union (UFU),
and it was done in a very short period of time. What I
would like to understand from you as the responsible
minister today is: if that is not an accurate reflection of
your understanding, over what time period was that
structural change developed, and if it was not
developed by Tony Bates and DPC — which was
certainly the evidence that came through the inquiry —
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where was that structural change developed and who
was involved in it?
Mr JENNINGS — I will rely on the evidence that
was brought to your select committee, not your
description of that evidence.
Mr RICH-PHILLIPS — Minister, that does not
really advance us in terms of this chamber’s
understanding. What are you saying —
Mr Jennings — Well, what was your select
committee for? What was it for? Why did you do it?
Mr RICH-PHILLIPS — I am putting to you that
the evidence before the select committee was that the
bill was developed by Tony Bates in DPC very quickly
in consultation with the UFU, and that there was no
evidence that it was developed over a period of time
with the relevant line departments and with
consultation. I am asking you: do you have evidence to
the contrary, that it was developed in the line
departments with consultation over a period of time? I
am inviting you to contradict what I am saying.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! The question is to the minister.
Mr JENNINGS — What I am being backed up
with in this committee, Acting President, is other
members of the committee who have a very different
view and construct of what the evidence showed to the
way Mr Rich-Phillips has described it. I am not certain
that his assessment is helping this committee at this
moment or that the agitation that he may be generating
for my colleagues in relation to this matter is
necessarily that helpful either. That is not having a go at
them, because I am very grateful for their support and
their knowledge in this area.
The point that I encourage us to make is that there are
many aspects of public administration in this
jurisdiction and around the nation and around the
world. If you chose to say, ‘This is highly unusual’,
‘This is the first time this has happened’ or ‘This is not
normal practice’, you could apply that to myriad
legislative instruments or myriad policy developments
or programs that are designed, because new models and
new ways of doing things occur all the time.
Mr RICH-PHILLIPS — Thank you, Minister. I
will give you a specific example of why this was highly
irregular. The committee heard evidence from the
emergency management commissioner, Craig Lapsley.
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Mr Lapsley indicated to the committee that he was not
privy to the development of the bill. In fact he only
became aware of the bill days before its public release.
If the government had followed an ordinary process,
would it not expect the emergency management
commissioner, as the person who oversees all our
emergency services and the interoperability between
them, to be party to the development of that legislation?
Mr JENNINGS — In a perfect collaborative
environment within public administration you would
like different aspects of public administration to be
involved in policy development and legislation. I do not
know the situation and so cannot comment on the
coordination process for legislation in your
government. I did not spend a lot of time trying to come
to terms with the practice of coordination within your
administration, but I do know firsthand that when we
came to government at the end of 1999 I was the
Cabinet Secretary at that time and I was charged with
the responsibility of establishing a coordination process
for cabinet consideration. In the system that I inherited
from the Kennett administration that did not exist.
There was no residual cabinet coordination process in
the Kennett administration, and indeed what you have
described as the unusual circumstances associated with
this bill were standard practice in that administration.
I know that firsthand because I actually had to create a
model. In fact I created a cabinet secretary model, and
when I came back into government this time I was
amazed at how consistent the then model was with the
model that I established in 1999. I was very mindful of
the cabinet agenda structure, which is virtually the one
that I adopted in 1999 that has stood the test of time for
the best part of 20 years. So I know a bit about cabinet
coordination and I know about how policies develop
within government, and I have seen all models.
Mr RICH-PHILLIPS — I thank the minister for
his response. I can only say that I am too young to have
knowledge of the Kennett government cabinet
processes, and of course that was 20-odd years ago. But
you are quite right, Minister. The coalition’s most
recent government had cabinet coordination processes
in place, and you have confirmed they were similar to
the ones that you had in place in the previous Bracks
and Brumby governments and that presumably remain
in place in the current government. So it seems highly
irregular that the head of the emergency services in the
sense of the coordinating role, Mr Lapsley, was not at
any stage involved in this policy development.
It is even a slight red herring to talk about cabinet
coordination process, because as the minister and those
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who have been in those roles would appreciate, the
cabinet coordination process is largely at the end of the
process and around the legislative process. You would
expect that someone like Mr Lapsley would have been
deeply involved in the policy development process
before parliamentary counsel even had drafting
instructions. That has not been the case. The evidence
from Mr Lapsley is that that was not the case. I would
like the minister to outline why that was not the case —
why someone in Mr Lapsley’s role was completely out
of the loop on this whole process.
Mr JENNINGS — Mr Rich-Phillips, the reason
why I just went to speak firsthand to one of my
colleagues who was on the committee with you is that
all of this may have been relevant, apart from being
intriguing, if Mr Lapsley had given your committee any
indication that he was not supportive of the reforms and
indeed believed that they were not an improvement to
the way in which fire services would be acquitted in the
state, but as I understand it, and I have just actually
checked, that is what he gave in his testimony to your
select committee. I just think we are actually going
around in circles a bit. You are implying that he
actually may have believed it was the wrong model,
and the evidence you received is that he believed it was
the right model.
Mr RICH-PHILLIPS — Thank you, Minister. But
again, Minister, that is a red herring. It is irrelevant —
Mr Jennings — It’s the only thing that matters: is it
a good idea or is it a bad idea.
Mr RICH-PHILLIPS — It is not the only thing
that matters at all. Mr Lapsley, I think, and as members
of this chamber would attest, is a good public servant.
He will implement the policy of the government of the
day.
Mr Leane — He’s a jelly back? You’re saying he’s
a jelly back; is that what you’re saying?
Mr RICH-PHILLIPS — Well, Mr Leane, if that is
your understanding of how the public service works,
that a senior public servant who implements the policy
of the government of the day is a jelly back, that is a
reflection on you. If you think a senior public servant
implementing policy for a government is a jelly back,
that is a reflection on you and it is a reflection on your
government.
Mr Leane — On a point of order, Acting President,
the member is verballing my interjection. What I said is
that he, Mr Rich-Phillips, is referring to Craig Lapsley
as a jelly back.
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The ACTING PRESIDENT (Mr Elasmar) —
There is no point of order, and Mr Rich-Phillips has the
floor to ask the minister a question — without
interjections, please.
Mr RICH-PHILLIPS — Thank you, Deputy
President. Minister, the point I was making is that, as
you would appreciate, Mr Lapsley is a responsible
public servant who is implementing the policies of the
government of the day, but my question goes to the
issue of why Mr Lapsley was cut out of the loop in the
development of this policy. Whether he has publicly
said he is implementing it, whether he has publicly said
he supports it, the fact is he was out of the loop when
this was put together. When such a critical structural
change to the fire services was being developed,
Mr Lapsley was out of the loop, as indeed were the
chief officers of the fire services, which I will come to.
So the question to you, Minister, is why the
government chose to exclude the emergency
management commissioner from the policy
development process for this bill.
Mr JENNINGS — Mr Rich-Phillips, you may be
intrigued or fascinated by the answer, and you may
actually say that that is the only issue of the day, but my
argument to you and the evidence, as I understand it, is
that Mr Lapsley thought that this reform was overdue
and should be implemented. That is what he put to your
committee. I believe that it is a far more substantive
issue than the issue that you are actually trying to
pursue me on, because ultimately what did the experts
say to your committee in relation to improving fire
services? Craig Lapsley believes that it should occur;
Steve Warrington, who is the CFA chief officer, said
that should be the case; Greg Mullins, who is the
former New South Wales fire commissioner, said that
was the case, and —
Mr O’Sullivan — You’re missing one.
Mr JENNINGS — Missing one? Which one do
you want me to talk about? Which one? Mr Stacchino
said:
I think the proposition of the new entity is an opportunity in
the context of the two cultures … I see it as an opportunity to
reset elements of culture for both services for the good.

That is what he said. He may have said other things, but
he said that. So all of them said that there are benefits
and indeed that the service was to be improved.
Mr RICH-PHILLIPS — Minister, thank you for
raising the issue of Mr Mullins, Mr Warrington and
Mr Stacchino. Of course Mr Mullins was, as you
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indicated, the fire service commissioner in New South
Wales and was subsequently given an implementation
role. All those witnesses indicated — I will focus on
Mr Warrington and Mr Stacchino — they saw the need
for change. This model was change, but none of
them — Mr Lapsley as the emergency management
commissioner; Mr Mullins, who was subsequently
consulted but brought in by government;
Mr Warrington; and Mr Stacchino — were involved in
the policy development of this bill. The emergency
management commissioner was excluded, the chief
officer of the CFA was excluded and the chief officer
of the MFB was excluded, and of course Mr Mullins
was engaged subsequently and confirmed he had no
input in the policy either. So my question again,
Minister, is: why were the chief officers of the fire
services and the emergency management commissioner
with the overarching role excluded from this policy
development process?
Mr JENNINGS — Mr Rich-Phillips, I know that at
this moment you have an urgent need for me to give
you something that enables you to move on from the
notion of who spoke to who at what point in time and
that may or may not be relevant. From my vantage
point, it is not particularly relevant. It would be relevant
if in fact there was a diametrically opposed view that
the reforms were not good ones, but the evidence that
was provided to your committee was that it is good
reform and should be supported by the people that you
are now wanting to hold a candle for in relation to the
fact that they at some point in time were slighted.
Ms DUNN — My question is in relation to some
concerns raised with me by some CFA volunteer
brigades and goes to a section of clause 1 specifically
around boundaries. They are concerned about the
support they might receive, so I am wondering,
Minister, if are you able to describe what support the
CFA volunteer brigades will be given before and after
any changes to boundaries?
Mr JENNINGS — Ms Dunn, I thank you for the
change of pace. I would have liked you to have asked
me that question under a different clause, rather than
clause 1.
Mr O’Donohue — We can ask it again.
Mr JENNINGS — Somehow we might. Given the
comfort you are wanting to provide volunteers, I
understand that you deserve an answer, and I will
struggle to find the answer to give it to you now.
Ms Shing — The amendments cover a lot of this.
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Mr JENNINGS — Well, they do. In fact I could
cover what is contained in the amendments. The
amendments do add to the confidence that the
volunteers may have. Thank you, Ms Shing, for your
encouragement. The very first amendment, to
clause 24, that I will look forward to moving does relate
to inserting in the Fire Rescue Victoria and the CFA
acts the interaction between fire services, especially in
relation to recognising the value and contribution of
volunteers. There will be statements included in those
amendments to recognise the role of volunteers in the
CFA fire district. There will be an opportunity, again in
amendment 20, to revise the language in the CFA act to
state that the CFA is a fully volunteer firefighting
organisation, rather than a volunteer-based organisation
supported by employees. Rather than mislead you, I
will tell you what clause is amended by amendment 20.
It is clause 47.
Then in relation to the way in which confidence is
given in terms of who exercises what responsibilities at
various times on the fireground, that will be clarified in
amendments that I actually have before the chamber.
There will be other opportunities to make sure that the
interoperability of the fire services has been enhanced
through recognition of volunteer effort and allows for
lateral secondment into the workforce.
Very importantly, as I think you would probably be
aware also, the government made significant
undertakings in relation to tangible financial support to
volunteers. Beyond what I have just described as
happening within the legislation, the government has
committed over $100 million to support our fire
services, including a $56.2 million CFA Support Fund
to provide additional brigade and volunteer support,
improved health and safety measures, internet
connectivity in rural areas and more flexible localised
training. The final package will be informed by
engagement with volunteers and Volunteer Fire
Brigades Victoria.
We have also committed to $12 million over four years
and $3.2 million to establish and operate a new
Emergency Services Infrastructure Authority. The
reason why that is important is volunteers actually
understand that sometimes they wait too long for new
sheds or equipment or infrastructure to be put in place.
The government is determined to roll out that capacity
to provide those new facilities and equipment in the
near future. We have also indicated that there will be
fire station upgrades and new builds from a $44 million
CFA capital fund announced as part of the intended
reforms that are associated with this bill.
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Ms DUNN — Thank you, Minister. In relation to
those supports that you have described, both legislative
and tangible, are you able to advise me on the
consultation that has occurred with the CFA in order to
land where you have in relation to the bill and those
support mechanisms?
Mr JENNINGS — This was something that the
select committee heard in relation to a concern about
consultation and engagement. The government did hear
that, and it was amplified through the evidence that was
brought through Mr Rich-Phillips’s select committee.
This evidence I am sure he will remind me of at various
stages because it was apparent that there were not only
requirements for consultation about industrial issues,
which Mr O’Donohue has raised before, but
considerations of what should now be and be
understood to be the ongoing participation of volunteers
in consideration of the programs that I have actually
outlined, in terms of how they could or should be
implemented. Particular emphasis was made to talk to
those volunteers who had been associated with
integrated stations, in particular with the ones that
would be affected. As you would probably realise, there
are more than 1200 brigades that will not be affected by
this transition. Those brigades need reassurance that
their circumstances will be preserved.
The critical conversation takes place with those who
worked either in or around integrated stations
previously and want to maintain that integrated
practice. We recognise there is a need to consult, to
consider the way in which the implementation will
occur. There are implementation mechanisms that are
established within the bill that have been augmented
through the amendments.
In terms of mechanisms by which volunteers may
actually have some greater confidence in the future,
there will be implementation work. Those responsible
for not only implementing in the first instance but also
monitoring the effectiveness of the implementation of
the transition so that volunteer rights are protected will
be effectively either included in the bill or fall out of the
implementation plan that is associated with the reforms.
Ms DUNN — Thank you, Minister. I note part of
clause 1 is around amending the Country Fire Authority
Act 1958. It talks about allowing certain functions to be
performed and powers exercised within Fire Rescue
Victoria fire districts. I am just wondering if you are
able to describe how those obligations of both fire
services will be managed?
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Mr JENNINGS — How the obligations will be
managed?
Ms DUNN — Yes, across both services.
Mr JENNINGS — The important connection
between the two organisations is that in both
organisations there is a requirement for them to
recognise the interoperability of the firefighting efforts.
So there will be, placed within their principal act, a
requirement that there is an obligation for
interoperability — that is one. Then the fire rescue
commissioner and the chief fire officer of the CFA will
have to reach not a contractual arrangement but an
agreement about how that is operationalised and be
accountable to the scrutiny of the emergency
management commissioner as to how that
interoperability will apply. So there will be a formal
requirement in the act for a formal undertaking to be
made at an operational level within the organisations,
and then they will be subject to the scrutiny of the
emergency management commissioner and indeed to
the emergency management protocols, which will cover
off how practice occurs on the fireground.
Ms DUNN — Thank you, Minister. Some
volunteers have raised issues with me around
community safety and question how this bill in fact
improves community safety. I am wondering, Minister,
if you can provide some detail or address those
concerns in terms of how community safety will be
improved through this bill.
Mr JENNINGS — There is no way that I want my
answer to be viewed by anyone as criticism of the
volunteer brigades, who our community has relied on
time and time again — and we will continue to. We
thank those volunteers for not only the roles and
responsibilities that they have taken on in the past but
also the roles they will continue to take on into the
future.
In urban environments, where there are so many houses
and buildings in close proximity to one another that
may be subjected to dangerous fires that can spread
very quickly and that may result in the loss of homes
and loss of lives, the sheer nature of this environment
means it is increasingly difficult to expect volunteers to
be able to respond to the alarm and to respond in a
timely way when they are going about their home life,
their work life and their sporting life. In fact their being
able to respond in that critical preferred time frame of
8 minutes is becoming increasingly difficult. So the
reason for the model of integration in terms of the urban
fringe or the fringe in relation to regional areas is to
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provide for that full-time, engaged firefighting
workforce to be able to respond within those time
frames in very stressful situations. They are centrally
located, and they are not dispersed when the call comes
in.
Intuitively we can understand that that in fact is, by
design, an easier way to actually be able to address the
acuity of a fire. So in terms of that in its own right, if
we actually account for population pressures, density,
risk profile and the types of fires that are actually going
to be addressed and if we actually align the full-time
workforce with those areas of highest risk and highest
population growth, it makes intuitive sense to members
of your community and I think it must make intuitive
sense to most members of the Parliament.
Beyond that, though — again, going back to the point
that I started with — we do not want that to be seen as
discounting or not relying on either the surge capacity
or the local community capacity and responsiveness
that actually comes from volunteers. We have invested
in the way that I described to you a few minutes ago to
actually try to improve the recruitment, training and
development of skills for volunteers along with the
facilities and resources that are available to them to
provide them with more training opportunities, a
greater chance to participate at their choice and some
default settings to make sure that they can work in a
collaborative way with the full-time workforce.
Our community will rely on both elements of this
workforce and its firefighting capacity in the years to
come. I think the cumulative effect of our reforms will
add to the confidence increasingly. As we said before,
60 per cent of the metropolitan area is actually being
protected by volunteers who may be dispersed and who
may have limited opportunity to respond to the bell
when it goes off. These reforms will address that. They
will find a mechanism over time for us to actually
increase the career firefighting capability as our urban
and regional centres grow.
Ms DUNN — Thank you, Minister. This is my last
one — well, I believe it is my last one — for clause 1. I
will see how I go. As recently as today, members in this
house have received emails from people concerned
about the impact on the CFA. This particular email
talks about the legislation. It raises concerns that the
legislation does not take into account the needs of rural
communities and has little regard to volunteer safety
and the safety of rural communities. It goes on to talk
about the concerns around volunteers leaving the CFA
because of the legislation in a rural context, saying it is
not clear whether volunteers will be replaced by paid
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firefighters or whether there will be a fire service
provision continuing in rural areas. I am just
wondering, Minister, if you are able to allay those
concerns raised in that email?
Mr JENNINGS — I would like to. I will try to. Let
us start with the situation currently. There are
47 Metropolitan Fire Brigade brigades. We are talking
about 35 additional integrated stations that have been
part of the CFA and that will be now managed through
Fire Rescue Victoria. So that is a total of 82 stations.
There are 1220 CFA brigades across Victoria. None of
those 1220 will be affected by the legislation in relation
to their responsibility. In fact the reforms and
particularly the investments should add, over time, to
their confidence that they will receive training, backup
support, better facilities, better allocation of resources
and better clarity about the interoperability between the
service they provide and what the career firefighters can
actually acquit on our community’s behalf.
We would think that despite the very stressful
environment, where volunteers have actually felt under
the pump for the last year or so because of political
commentary and a whole range of other matters and
they feel anxious, if and when the legislation passes and
the reforms are introduced, they will have — very, very
importantly — the backup and volunteer development
that the government actually intends to fund and the
resources that we intend to give the CFA now and into
the future. The last issue that may be relevant to this is
that communities may think, again, it is about a centre
of gravity. You have 1220 and then 82: I think it is
going to be a long time, if ever, before those 1220 will
not have the centre of gravity in relation to the
participation and capability of a localised firefighting
capacity.
If there is any reason why there needs to be an
evaluation of those boundary changes that have been
set by this legislation, in the first instance on the basis
of a risk profile that a community may have, there will
be an assessment made. Within that risk assessment
there will then be 12 months grace in relation to
whether the local volunteer brigade can actually
demonstrate with additional support, resources and
backup whether in fact they can mitigate against that
risk. If they can achieve that outcome, the review of the
boundary settings will actually not be undertaken and it
will be determined that a new integrated station will not
be established there. So there is now a very detailed
process — a process that actually defaults to allowing
volunteers to be comforted that in fact within their
capacity, if they are given additional backup and
support, they may be able to acquit the community
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expectation of response times. If that is the case, then
the review will not go to the next stage of actually
changing the profile or the rollout of an additional
integrated station in that area.

which has happened over time. I do not want to labour
the point, but I think your answer to Ms Dunn and your
subsequent answer to me do not really address that
issue.

Mr O’DONOHUE — If I may, Minister, I just
want to ask a couple of follow-up questions to what
Ms Dunn raised. I wanted to give her the courtesy of
allowing her to ask her string of questions — I did not
want to interrupt her line of questioning. I will just go
back to one or two of the things that she raised. Dealing
with the issue of the expanding urban area and the
challenges that that poses, as you described it, I suppose
I would put it to you, Minister, that that does not require
legislative change and does not require the change that
has been proposed. There has been a history of
integrated stations being developed on the urban fringe
and in major regional locations where there are
significant population centres within the current
existing framework. In that regard, as many people
have said to me, you have the best of both worlds. You
have the guarantee, or you have the resources, of the
permanent firefighters as well as the assistance and
surge capacity of the volunteers. That capacity already
exists and in some ways is a funding question, not a
legislative question.

Mr JENNINGS — In terms of the resources that
are available, yes, the government does recognise that
additional resources are required, and the government
does recognise that to deliver integrated stations in the
form that they have been delivered has required staff to
be recruited and engaged.

Mr JENNINGS — I can understand the construct. I
can understand the logic of what you are saying — that
what you have actually said could be true and that in
fact you get a combination of professional firefighters
that are available 24/7 and a volunteer capacity that
augments that.
Mr O’Donohue — They’re all professional.
Mr JENNINGS — Yes, I am happy to be picked up
in relation to that. I am not going to be contesting that.
What I am saying is that I do not know anybody who
has described it, as you have colloquially described it,
as the best of both worlds, because in fact there has
been great unhappiness and ongoing unhappiness about
the way in which the fire services have been organised
for many years. Again, communities are grateful. I
know that they are grateful for fire services and they are
not critical generally of fire services at all, but I do not
know that I would go so far as to actually say that
anybody thought that they had the best of both worlds
in the current way in which our fire services are
organised.
Mr O’DONOHUE — Thank you, Minister. It does
not really answer the question. The current legislative
framework enables integrated stations to be built where
the demand is required, and that has been something

The reason I say it is not the best of both worlds is that
the test that your administration applied to the rollout of
integrated stations or the requirement to recruit
additional career firefighters was not evident. So to
describe the situation that this government inherited as
possibly being construed as the best of both worlds,
when an opportunity had been lost — growth in the
service had actually been lost — and when this
government has decided to increase the resources and
the capability of our fire services, then I would think
that probably some sort of romantic idea that the
current model is the best fit for the needs of our
community is not in keeping with the assessments that I
would have made and I think increasingly over time the
community would make. We want to get ahead of that
rather than falling desperately behind it.
There have been so many reviews of the fire services
that have indicated that changes were warranted and
then insufficient action has been taken in relation to
them that the government is of the view that that has
got to stop.
Mr O’DONOHUE — Thank you, Minister. The
last thing I wish to do is have a circular argument with
you, so I will make the point. Mr Rich-Phillips and you
had a significant exchange about the process by which
this bill arrived in the house, with your rebuttal of the
assertions put forward by Mr Rich-Phillips. You and I
are now having a discussion about perhaps the best
model. I would just make the observation that it is hard
to have confidence in the bill that sits before us, noting
the shortcomings in the process of the development of
the legislation that saw the bill introduced in the house
and now the significant changes that are proposed by
amendments, which were only received earlier this
week.
I do not think it is unfair to characterise your earlier
remarks as an admission that the consultation prior to
the bill being introduced perhaps was not what it could
have been. Let us put it that way. When you put those
things together, I think they are legitimate, unanswered
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questions about the model that is proposed and the
process by which that model has arrived here before us
today.
Mr JENNINGS — I am glad that you are gracious
and thoughtful in that construct. I am grateful for that in
relation to the way in which you described my
acknowledgement. The consultation could have been
better. It may always be my preference — the
government’s preference — that in fact things are
adequately consulted on. I am also mindful that
sometimes consultation and complete inclusion and the
satisfaction of all parties may mean that inertia sets in.
There is a balancing act.
Mr O’Donohue — We have had inertia.
Mr JENNINGS — Stand to your feet and talk
about how long we have had inertia for, if that is what
you want to interject. For how long has there been
inertia?
Mr O’DONOHUE — I am happy to say it. The bill
has been on the notice paper to be introduced to the
house since May last year. It has been 10 months. The
bill has been before the Parliament of Victoria for
10 months, and it was of no interest to the government,
it would appear, until a member who was opposed to it
was away sick.
Mr JENNINGS — Unfortunately Mr O’Donohue
was trapped there. I was rude to Mr O’Donohue,
because he interjects that inertia existed for quite some
time, and I thought he was talking about the fact that
successive governments, which would include his, have
failed to actually address this issue. That is the inertia
that I thought he was referring to. I am sorry. I want
you to speak for yourself.
At our opportunity now we want to take action. The
select committee identified not only the shortfall in
relation to consultation or who was involved and who
spoke to whom at what point in time, which is the issue
that Mr Rich-Phillips was most interested in in his line
of questioning to me rather than necessarily the
evidence that was brought in relation to the
effectiveness of this. You have chosen not to ask
questions about effectiveness.
Mr Rich-Phillips — The first one — yet; I have not
finished yet.
Mr JENNINGS — Good. Excellent.
Ms Shing — Never saw that coming.
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Mr JENNINGS — No, I thought we were going to
be finished after clause 1. The amendments that you
refer to were prepared by the government in light of the
consideration of the select committee and conversations
that took place since that time. There has been a slightly
different way in which those amendments have been
described by members of your party in the last few days
in relation to your knowledge of them and how long
they were in your hands for. I had been led to believe
that they had been circulated a long period of time ago,
and I think there are a number of people who are not
from the government who would actually attest to them
being circulated quite some time ago, because people
were reflecting on how they might have changed in a
minor fashion from the previous iteration to the
iteration that was circulated on Tuesday. That required
some prior knowledge of those amendments.
I started to outline during my answer to Ms Dunn’s
question some of the enhancements that are embedded
in the amendments, and I included those which
preserve the rights of volunteers; add to the confidence
with which interoperability will be a feature of Fire
Rescue Victoria and the CFA; do other things in
relation to the confidence that the community might
have in relation to the way decisions may be made in
the future about how the fire boundaries should change;
determine what support may be provided to volunteers
to enable them to demonstrate that with additional
support they may be able to acquit their responsibility
rather than moving to an integrated model; provide
mechanisms to establish not only implementation but
also activity in relation to a proposed transitional
rollout; add to our ability to monitor and assess the
effectiveness of this; and indeed enable lateral entry
into the CFA. All of those things were issues that had
been identified by Mr Rich-Phillips’s select committee.
The government has responded to those issues through
the amendments. Notwithstanding the fact that the
opposition may, as a first principle, oppose the
legislation either in its current form or in terms of its
structural refinement, it is hard, on policy grounds, if
the bill is going to pass, I think for the opposition to
argue that these are not enhancements in relation to
protecting volunteers and review mechanisms. I think it
is hard for that argument to take place, although we
may spend many hours with you trying to convince me
otherwise.
Mr O’DONOHUE — Thank you, Minister. I am
still continuing on the line of questioning from
Ms Dunn. Minister, you and I were having a discussion
about integrated stations. I suppose my question is:
what comfort can you give to volunteers at integrated
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stations that they will be supported and valued if this
legislation is passed?
Mr JENNINGS — The items that I referred to in
my answer to Ms Dunn are the primary responses to
your question. My colleagues who were on the
committee remind me — and in fact they reminded you
of this earlier on in relation to some arguments that you
were putting on the public record which you believe
spoke of the authority of volunteers at integrated
stations — that this is not their firsthand experience of
what volunteers at integrated stations have said not only
in terms of the select committee’s considerations but
also before and after that, which is that in fact there is a
very highly collaborative engagement and deep
connection between volunteers and career firefighters at
those integrated stations.
We have looked at ways in which we could encourage
not only their volunteer effort but also their ability to
join the full-time workforce if they so choose —
encourage them to take up those opportunities as they
may become available to them — and give them
additional training and support. Indeed in terms of the
integrated practice, the objectives of Fire Rescue
Victoria and the CFA are going to be harmonised to the
extent of making sure that the volunteer effort that may
occur across interoperational action between those who
are members of the CFA and those who are members of
Fire Rescue Victoria will be acknowledged and
streamlined in relation to lines of accountability and the
way in which those responsibilities are exercised on the
fireground. All of those things have been augmented in
the amendments that the government has brought for
consideration in relation to this piece of legislation.
Mr O’DONOHUE — Thank you, Minister. For the
purposes of clarity, Minister, would volunteers be able
to operate at the outer metropolitan integrated stations
but also at what would be FRV stations if this bill
passes — places such as Warrnambool or Bendigo, for
example?
Mr JENNINGS — Yes; we are all nodding.
Mr O’DONOHUE — Minister, noting the
government’s desire to create some consistency across
stations where there are permanent firefighters, there
would be nothing in this bill that would preclude
volunteers from volunteering at what would be an FRV
station such as Richmond; is that correct?
Mr JENNINGS — No, the reason being that there
are 47 current MFB stations and there are 35 integrated
stations. They will be managed, as far as the issue you
have raised, in a different way. In fact at the moment
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there is no ability to volunteer at MFB stations in the
way that you have described. The access for volunteers
into the future will be in the way that I have described
up until now, which will include their ability to seek
engagement with Fire Rescue Victoria as a career
firefighter if they choose and they are actually
successful in being recruited; otherwise they can
maintain their voluntary effort in CFA areas, as they
have been doing previously.
Mr O’DONOHUE — Why the difference,
Minister? Why the different approach given that one of
the purposes of this legislation is to create consistency
across areas where permanent firefighters are located?
Mr JENNINGS — The consistency is in relation to
the confidence the community may have in terms of the
nature of the response or how the services are delivered
with volunteer effort, which is a significant effort, in
what have previously been CFA areas of responsibility.
That will continue now and into the future in areas that
have previously been CFA responsibility, but those
brigades that have been career based during the
existence of the Metropolitan Fire and Emergency
Services Board are not intended to become either CFA
stations or voluntary firefighting entities.
Mr O’DONOHUE — I note your answer, Minister,
but the logic does not flow from your previous answers
about bringing the services together and the integration
of the services. What you are saying is we have got to
maintain separate approaches for what were the MFB
stations and the CFA stations. So I suppose my
follow-up question, Minister, is: for new FRV stations
that have permanent firefighters in situ, will all of those
new stations — the station or stations that are built
down the road as the population grows and the urban
growth increases — welcome and support volunteers
together with permanent firefighters?
Mr JENNINGS — The arrangement that I have
described is that in the first instance our overriding
priority is to make sure that existing volunteers who
work at integrated stations are not denied access to
work at integrated stations. For new integrated stations
and where the boundaries may change into the future
beyond the 35 that we have identified, any changes in
the first instance would be assessed in relation to
volunteer capacity, population growth and the risk.
They would be assessed against those criteria and the
ability for volunteers to actually make up what might be
the operational requirements with additional resources
before any change to boundaries would occur. That
would be independently assessed.
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That is the mechanism of change. Within that
mechanism of change volunteers will not be
disadvantaged by not getting access to areas — unless it
goes through that process — and those services.
Through that mechanism volunteers will not be denied
any pre-existing access to those brigades. There is
nothing in the future to prevent the CFA from growing
its brigades in and around those boundaries to provide
for volunteer effort. The in-built assumption is that
there will only be growth. I am just saying this to you to
pre-empt this question.
Mr O’Donohue — I am just asking the question.
Mr JENNINGS — I am just saying. You may not
be interested in it; I am just volunteering it to you.
There is nothing to preclude the number of or the
locations of CFA brigades growing over time in
relation to their responsibilities according to decisions
that are made within the CFA, so there will be ample
opportunities for voluntary participation by volunteer
firefighters now and into the future. As I was saying to
Ms Dunn in answer to her question before, there is
going to be no major change that is introduced by these
reforms that would change either the critical mass or
the spread of the 1220 CFA stations, and the CFA will
have the ability to provide ample opportunities for
volunteers now and into the future.
Mr O’DONOHUE — I appreciate that answer,
Minister, but I do not think you actually answered the
specific question. Let us take a hypothetical example —
perhaps one from my electorate, where there is
significant growth in Clyde, Clyde North and through
that south-east growth corridor in Casey or Cardinia, or
perhaps Wyndham on the other side of Melbourne.
These are areas where literally thousands and thousands
of people have moved or are moving each and every
year. There are locations now which have significant
populations where there may not have been a volunteer
station. In that circumstance if a new FRV station was
to be built with permanent firefighters, would
volunteers be welcome? The situation you described to
me before was where there is an existing CFA station
and there is an analysis done of the capacity of that
station to manage call-outs and responsiveness and
growth et cetera.
There are some parts of Melbourne where literally
empty paddocks have been transformed to house
thousands of people in a matter of just a couple of
years. In that sort of situation, where there may be
multiple CFA stations providing service but none that
cover that specific location in and of themselves — a
station such as the one I have just described in the
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middle of a new growth corridor — hypothetically,
would volunteers be welcome? Would volunteers be
welcome at part of that process in establishing a new
FRV station for permanent firefighters?
Mr JENNINGS — The volunteers are welcome,
full stop. The hypothetical that you have just created
asks what decision is made first. Does the CFA decide
that there needs to be a brigade in that area? It becomes
a CFA brigade. Or alternatively, is an assessment made
that in fact the boundary should be altered and an
integrated station created? That will be the ultimate
determinant of that hypothetical question: what happens
first? In that instance volunteers will continue to be
welcome, but they will not be participants in the
pre-existing MFB stations and they will not be for
newly created Fire Rescue Victoria stations.
Mr O’DONOHUE — So volunteers will be
welcome at any Fire Rescue Victoria stations, save and
except for the current MFB stations?
Mr JENNINGS — No. They will always
participate in the activities of the 35 integrated stations.
They will not be volunteering at the pre-existing
47 MFB stations, and they will not be at any newly
created — in the future through that process that I
described — Fire Rescue Victoria stations.
Mr O’DONOHUE — Thank you for that clarity,
Minister. Why not, particularly given that — again,
hypothetically speaking — the likelihood is that these
new FRV stations will be on the urban fringe? There
has been a model where volunteers and permanent
firefighters work together, so why wouldn’t the
government welcome volunteers to be part of new
permanent FRV stations?
Mr JENNINGS — Earlier in my answer I outlined
the way in which this determination was made, and the
reason I went through the determination of actually
what type of station is going to be created into the
future was to actually prevent any construction that the
volunteer effort of our firefighters is unwelcome or
actually downgraded from what it currently is. The
process is actually designed to protect volunteer effort.
Through the way in which the boundaries change, the
new services are created. It does not seek, though, to
expand the number of integrated stations.
Mr O’Donohue — Why not? Why wouldn’t you
want to?
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr O’Donohue, if you have got further
questions, you need to stand up.
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Mr O’DONOHUE — That just makes no sense to
me, Minister. I do not understand why you would not
want to continue to welcome the work of volunteers,
even if there is a demonstrable need for permanent
firefighters. The issue of search capacities is one we can
discuss at a later time, but it is obviously a relevant
consideration, having that additional resource in times
of significant state emergencies and also encouraging a
culture of volunteerism in a particular community
where a volunteer station may have difficulty in
responding to ever-growing numbers of calls in a
rapidly growing urban environment. I do not
understand why the government would not want to
maintain that volunteer base or enhance and add to it
with permanent firefighters rather than replace it with
permanent firefighters. That to me makes absolutely no
sense at all.
Mr JENNINGS — No, I think you actually jumped
ahead of the role of the reforms that I have outlined —
the engagement and the decision-making process about
how the delineation of responsibility between Fire
Rescue Victoria and the CFA will work into the future.
Indeed, what I have outlined at some length to you are
ways in which we preserve the ongoing activity of
volunteers where they currently volunteer. We will
enhance the ability of the CFA to add over time to the
number of brigades and the volunteer effort, and to
those who will be able to be supported to undertake that
volunteer effort. We are not at all entertaining a
construction where we are reducing volunteer effort.
We are going through a reform process and
consideration of how new services will be created in the
future, which by their very design give the CFA and
CFA brigades the ability to add to their capacity and
maintain their capacity into the future. A construct that
this is denying volunteer effort and diminishing it over
time I would refute.
Mr O’DONOHUE — Minister, we can perhaps
have different perspectives on this, but I think it is a
grave error that new FRV stations, particularly in
growth corridors, will not have the ability to have
volunteers at those stations and that the government is
in effect quarantining the number of integrated stations
at the number that currently exists. I think that is a
grave mistake.
I want to move to a different issue, Minister. I have two
issues that I wish to prosecute, and then I will let
colleagues ask questions. First of all, with the extra
funding that has been proposed as part of this package,
this bill was introduced at budget time last year but the
budget itself did not contain those extra resources.
What comfort can you give and what guarantee can you
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give to the committee and the community that if this
bill passes, the funding that has been promised will be
delivered in the May budget? What comfort can you
give?
Mr JENNINGS — The comfort that I can give is
that the government has announced and committed to
it, and it has sufficient budget capacity to be able to
account for this expenditure. As we have discussed on a
number of occasions, usually in the context of
considerations of the budget, not all decisions that may
be made during the course of the financial year are
exposed necessarily or delineated in a line item within
the budget. But there is a certain contingency that
provides for it. In fact, this is something that I do not
think you could allege at me or I could allege at you,
that either the previous government or this government
have actually been shown not to be able to account for
the financial capability of funding commitments that
have been made post budget, before the next one.
Mr O’DONOHUE — I want to go back to the
industrial instrument issue and discuss that. We pursued
the Fair Work issue in a previous discussion, Minister. I
want to discuss that in the context of the Victorian
Equal Opportunity and Human Rights Commission
(VEOHRC) report. To quote the Age of 5 March:
A scathing human rights commission report has uncovered
‘everyday sexism’ and a ‘hyper-masculine culture’ in the
Metropolitan Fire Brigade, and has warned that workers
could be exposed to further harm under an industrial
agreement pushed by the Andrews government.

I note the minister has commenced a campaign to
recruit extra women into the MFB, as it is today, as
permanent firefighters. What the human rights
commission report says is that, first of all, there is a
cultural problem, but there are also systemic problems
that prevent more women being firefighters,
particularly around the prohibition on part-time
firefighters — those sorts of work challenges that create
difficulties. As reported, the government was briefed on
the VEOHRC report in January, before the MFB EBA
was settled. Has there been any incorporation of the
concerns of VEOHRC into the EBA?
Mr JENNINGS — I think Mr O’Donohue was
receiving that question in real time. It seemed that way
from the way that you delivered that question, because I
could not anticipate —
Mr O’Donohue — I was choosing my words
carefully.
Mr JENNINGS — You were, or somebody else
was. I seem to be less text based in my responses than
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you, but nonetheless. I find text messages that are sent
to me — I appreciate the one or two that are sent to
me — terribly distracting when I am here, but I do
know that people try to help you out whilst you are in
the chamber.

perhaps the disappointment that I have expressed, I
think the real issue that I am concerned about is action
being taken to try and overturn those cultures within
those organisations — real meaningful action —
whether that report is released or not released.

Ultimately the issue that you have raised in relation to
the culture in any organisation that is not respectful of
women is a concern to me, it is a concern of the
government and I hope it will be a recognised concern
of not only the opposition but the community. Perhaps
we can address this. Cultural change is actually
required, and in fact, in relation to the question that you
asked me today, the government has launched a new
advertising campaign designed to encourage people to
call out misogyny or actions that may denigrate women
and to encourage people to adopt social mores that
mitigate against its proliferation in the future. It is a
significant issue, and I understand that this is an
organisation —

How that intersects with the industrial instrument is
actually something that would be considered by the Fair
Work Commission. They have expertise in relation to
industrial law and the intersection of the laws far
beyond the expertise that I would have as a layperson
or that other commentators may actually have in
relation to whether the industrial instrument satisfies
industrial law obligations, provides for sufficient
flexibility as a matter of fact as distinct from the matter
of implementation or affects the rights of women to
participate in the workforce. That is a test that I believe
Fair Work will be assigning to these matters. Other
people may comment about what that test is, but that is
as I understand it.

An honourable member interjected.
Mr JENNINGS — I believe that the MFB and the
CFA have been identified as organisations where this
has actually been a feature of the culture of those
organisations. I think the government recognises that
there is action to be taken in that regard, including
promoting women in the workforce and assisting more
women to be in those workforces. Having women in
leadership positions in those organisations may
assist —
Mr O’Donohue — You have got to be joking.
Mr JENNINGS — Well, it may assist.
Mr O’Donohue — The number of women that have
been bullied out of the fire service —
Mr JENNINGS — I am not kidding at all. In fact
there are some people who may be able to deliver
cultural change and there are some people who may not
be able to, and that could apply to either gender in
terms of being able to actually introduce reform. I think
it is important that we actually recognise that ultimately
you would want to see that as a feature of all aspects of
public life.
Having said that, as a matter of principle, the issue of
the intersection between VEOHRC’s consideration of
the review of those matters as they apply to the
organisation and how this has not led to a public release
of the report is a matter that I would probably have to
describe as a sorry situation in relation to what has been
an expectation of its release. Regardless of that and

Mr O’DONOHUE — Minister, can you advise the
house on how many MFB permanent firefighters are
currently employed on a part-time basis?
Mr JENNINGS — I would have thought it would
be a small number, but I have not been told what that
number is.
Ms Lovell — Zero.
Mr JENNINGS — I do not believe that that would
necessarily be the case.
Ms Lovell — Zero.
Mr JENNINGS — I do not think you want to visit
the chamber, surely. You do not want to visit the
chamber. I am talking to one of your colleagues from
the other chamber who has actually contributed to this
discussion. That is what I am saying. I am encouraging
him not to contribute to this discussion. That was the
point I was making. There is no doubt that the current
practice of the organisation has not led to very much, if
any, part-time employment occurring within that
organisation.
Mr O’DONOHUE — Given that it is the view of
the UFU, as I understand it, to not allow part-time
permanent firefighters, what will the industrial
instrument do to address that problem. There are two
significant aspects to this, I believe, Minister: the
cultural change aspect you spoke of and the other key
aspect is having a more flexible workplace. So without
passing it to Fair Work, what does the industrial
instrument that will form the basis for the FRV
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workforce do to facilitate, encourage and indeed
guarantee part-time work and more flexible work for
firefighters?
Ms Shing interjected.
Mr JENNINGS — Ms Shing was actually
providing me with some guidance on that matter. She
can participate in the committee. You can participate in
the committee if you choose to.
The ACTING PRESIDENT (Mr Melhem) — She
can. She can sit next to you.
Ms SHING — I am happy to offer the comment. It
is the case with any industrial instrument that is the
subject of an assessment by the Fair Work Commission
that you must comply with relevant state-based equal
opportunity and anti-discrimination provisions and that
in the assessment of that agreement the benchmarks
that are set at a state-based level along with the national
employment standards are taken into account around
the approval or otherwise of that agreement. So that is a
subject that would be considered by the experts in
relation to the better off overall test and the way in
which it measures up against relevant minimum
standards.
Mr O’DONOHUE — I will take those comments
from Ms Shing as the view of the government, which
sounds like an abdication of responsibility to others,
when I thought the government was looking to show
leadership in that space, particularly given the zero or
close to zero number of part-time permanent
firefighters that are currently employed by the MFB. I
think that abdication of leadership and responsibility is
most disappointing. Minister, I just want to —
Ms SHING — I will just respond to that if I can.
Mr O’Donohue has referred to this as being, A, the
position of the government and, B, an abdication of
responsibility. Going back to the minister’s earlier
response to the question around the way in which an
expert might interpret industrial matters as opposed to a
layperson, it is important to note that it is not the
position of the government or this Parliament to make
determinations around the way in which industrial
instruments may operate and be approved pursuant to
the Fair Work Act. This is something which is
necessarily undertaken by the quasi-judicial tribunal in
the Fair Work Commission. Therefore it is not an
abdication but a requirement at law that the terms of
any industrial instrument, as might be contemplated by
parties, are the subject of that approval process. This is
nothing unusual. It is not an abdication. That may be
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Mr O’Donohue’s construction, but it is certainly not a
question of fact in the real world.
Mr O’DONOHUE — I disagree with what
Ms Shing is saying. The industrial instrument could
negotiate between the parties a facilitation of part-time
employment. That would be a most beneficial thing;
that would be leadership. Of course the tribunal would
then undertake the assessment process that Ms Shing
described, but that does not preclude the insertion of
relevant aspects of the industrial agreement. I am happy
to be corrected by Ms Fitzherbert, who has more
expertise in this space than I do, but it does not preclude
the industrial agreement particularising the requirement
to facilitate part-time work. So with the greatest deal of
respect I think Ms Shing is wrong.
Ms SHING — Just in relation to that particular
question, for avoidance of any doubt, the Fair Work Act
prescribes at a commonwealth level the minimum
conditions which must be met in relation to the
approval of a collective agreement. The way in which
this agreement might be approved is subject to the
conditions set out in the act, which includes compliance
with state-based anti-discrimination and equal
opportunity legislation. On that basis what could or
could not be the subject of inclusion in an industrial
instrument, despite what Mr O’Donohue may say, is in
fact a matter for the federal body in determining
whether or not to approve an agreement. That is the
way in which approval of industrial agreements takes
place, it is the way in which industrial agreements are
negotiated and in fact it is a matter which is beyond the
speculation opportunity being sought by
Mr O’Donohue in the course of this committee to enter
into this discussion, which in fact sits entirely
separately from the bill around industrial instruments
and regulation more generally.
Mr O’DONOHUE — I think what Ms Shing has
described is basically the floor that must be applied in
assessing the industrial agreement, which as I said
before does not preclude other additional elements
being negotiated and included as long as they meet that
floor that Ms Shing described.
Ms Shing — A safety net.
Mr O’DONOHUE — Yes. Ms Shing describes it
as a ‘safety net’. That is an adequate —
Ms Shing interjected.
The ACTING PRESIDENT (Mr Melhem) —
Order! Ms Shing! Mr O’Donohue! Comments are
through the Chair. If you want to have an exchange,
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both of you can have it outside here. I am more talking
to Ms Shing. Mr O’Donohue, you may continue, but
just a reminder that we have started debating industrial
relations. I would like people to come back to the bill.
Mr O’DONOHUE — Thank you, Acting
President. I described it as a floor; Ms Shing described
it as a safety net. We are talking about the same thing.
We are talking about the minimum requirements that
must be met for an agreement to be lawful. That does
not preclude other conditions being included or
incorporated. While I note the guidance of the Chair, I
also note the positive response from the minister when
talking about delivering change to change the culture,
which it has been speculated VEOHRC found in its
report. A key component of that change is a more
flexible work environment as well as cultural change in
that environment in and of itself. So to repeat my
previous assertion, I think Ms Shing is wrong, and I
would invite any further comment from the minister in
relation to what changes the industrial agreement
contemplates to help drive that cultural change that
VEOHRC has identified is required.
Mr JENNINGS — In fact I was out of the chamber,
but I would be very surprised Ms Shing was wrong on
industrial law, number one. Number two: the real issue
is what practice occurs, which may or may not have
anything to do with what the industrial instrument may
be. From your position it may be desirable for the
industrial instrument to explicitly call out what you
have called out for. It is not essential to achieve the
outcome; it may be desirable. Ms Shing has actually
been quite technical, and I would rely on her technical
ability to be able to outline what the status was before
the law. That will be tested ultimately by Fair Work.
That is in fact what the ratification process will test.
Mr O’DONOHUE — Minister, I have a final
question before my colleagues begin. I just want to go
back to what I think is a very important point, which is
the issue of new FRV stations and your advice, which I
think is most concerning, that new permanent
firefighter FRV stations will not allow volunteers to be
members of those stations, so that integrated model that
exists now will be limited to those current stations. To
give you another example, Minister, so we are clear
about what we are talking about, a station such as
Berwick in my electorate has I think around
400 call-outs a year. That is a volunteer station, and
they do an amazing job. If at some future time through
the assessment process that you described it is
determined that a permanent firefighter station is
required in that vicinity, that would be constructed and
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the Berwick volunteers would not be welcome at that
new FRV station; is that correct?
Mr JENNINGS — I can understand why you want
to go back, Mr O’Donohue, but I answered your
hypothetical situations before and I described the
sequence by which that termination may apply. I
remind you that there is an opportunity for
interoperational connectivity between a hub and the
capacity that a brigade may bring that will enable what
you described previously as the best of both worlds to
be achieved in relation to the integration of the full-time
career firefighting effort and volunteers into the future.
The community will rely on the ongoing role of
volunteers into the future.
Ms BATH — Minister, I would like to make a
couple of inquiries in relation to the report on the
Firefighters’ Presumptive Rights Compensation and
Fire Services Legislation Amendment (Reform) Bill
2017, so I will refer to some passages from the report. I
have quoted from the volunteer charter a number of
times in this place. There is an excerpt from the charter
that says the government will:
consult with the elected representatives of volunteers on all
matters which may impact upon volunteers including
proposed legislation and the adequacy of resources to enable
volunteers in CFA to deliver the agreed services.

This was brought in prior to my time, but it was
certainly in your time — not that that was that long ago.
Also I note the former minister, Minister Garrett,
said — and I am not quoting exactly — ‘I am proud of
this charter’ or something along those lines. I would
like to know what the current government thinks of the
volunteer charter.
Ms Shing interjected.
Mr JENNINGS — My colleague Ms Shing is
wanting me not only to go beyond the confirmation that
we affirm it but indeed to say that we are augmenting it.
We are adding to it through the amendments that are
currently being distributed in my name to embed the
recognition of volunteers in the CFA act and to actually
recognise their contribution and the way in which they
will play a role in the activities of Fire Rescue Victoria.
Mr O’Donohue was, in his last line of inquiry, trying to
indicate that there was a reduction in connections with
volunteers, but in fact the amendments that are in my
name augment them and preserve them.
I am not denying that there are a number of people in
our community, because of the popular understanding
of what is happening, who may not be well informed or
may not necessarily have looked at the legislation or
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looked at the government’s intention. They may be
operating on their anxiety level, and you may be
representing that anxiety level. Part of our challenge is
to overcome that anxiety and to demonstrate in a very
meaningful way that we are supporting volunteers,
recognising the work of volunteers and providing them
with legislative support. The charter is one instrument
that has done that in the past, but there are other ways in
which we will financially support volunteers. I have put
that on the public record during the course of this
committee.
Ms BATH — Minister, in relation to this report, and
noting Mr Rich-Phillips’s commentary earlier on about
who was consulted and who was not prior to the
development of the original legislation, why wasn’t the
VFBV — noting that they are recognised in the act —
consulted, when over 95 per cent of the brigades across
the state are affiliated with the VFBV?
Mr JENNINGS — I am always disappointed when
I feel compelled to remind people who have just joined
the committee that I have covered this terrain before. I
do not want to be rude to you, but I have actually
covered this terrain in this committee. I did so earlier.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Melhem) —
Maybe if I can jump in, I think it is a very important
point made by the minister. I would like to remind all
members who want to participate in this debate that
they need to be either in the chamber or listening in
their offices, not coming back in and then asking the
same questions that were asked by other members. I
remind the minister to be mindful of that as well.
Mr JENNINGS — The Acting President has given
me a message as much as he has given anyone a
message in that regard — that I do err on the side of
giving people the benefit of the doubt and going over
material that I have covered before. I do that, and I am
being encouraged not to do it. I will do my best to
comply with the direction from the Chair.
Mr Rich-Phillips — Including that the Acting
President has not been here the entire time himself.
Mr JENNINGS — That may be true. Anyway, as
you would be aware, there has been a lengthy period of
time for those who are engaged in integrated stations in
particular, which is a priority of the government in
relation to those who would be affected by this piece of
legislation in the main. As you say, the vast majority of
volunteers across the state, despite what their anxieties
may be, are not adversely affected by this legislation in
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any shape or form. Their rights and opportunities and
indeed the resources that are available to them have
been enhanced rather than diminished. But I can
understand that there is still some anxiety out there
about any form of change.
The successful consultations that have taken place since
this bill was introduced were with those affected
through the integrated stations, and I am being
encouraged to remind you that in fact they were
engaged in conversations prior to the introduction of
this bill about the government’s intentions for a reform
agenda. So although it is suggested that they were not
privy to conversations — though they may not
necessarily have seen the bill — they understood the
intent of the reform prior to its introduction.
Ms BATH — Thank you, Minister. For clarity, they
were not engaged in the process of the formation of the
bill, such as the president of the VFBV not being
engaged in the bill’s formation or discussions around
the bill being produced.
Mr JENNINGS — Again, in relation to who said
what to who at what point in time, this is a matter I
spent a lot of time talking with Mr Rich-Phillips about
before. He was actually representing the interests of
other people at that time. I am not going to go through
the individual circumstances of who said what to who
at what point in time in relation to consideration of the
bill. You may use the word ‘engage’ in a different way
than I do. I do not really want to be entrapped by either
individual circumstances or the word ‘engagement’.
Ms BATH — Thank you, Minister. I would like to
move on to a comment that you made earlier. There are
a couple of comments that I found interesting, but I
would say they were alarming to a number of the
volunteers out in country Victoria. First of all you said
that the 1200 brigades would not be affected. I think
that that is an inaccuracy, and I have heard many
comments to say that they would be affected. I would
like to explore the ways in which you say they are not
going to be affected. How are they not going to be
affected by this?
Mr JENNINGS — Well, certainly now we are
covering an area that I actually spent some time talking
about. In fact Ms Dunn asked a series of questions and
Mr O’Donohue has asked those questions, so it was for
quite some time.
Ms BATH — In relation to the hierarchical structure
of Fire Rescue Victoria and who volunteers in brigades
will have to answer to, at the moment they answer to
operations managers et cetera. Where will those
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operations managers be located if this legislation goes
forward?
Mr JENNINGS — What I have done — and what I
have just had a solid discussion about to assist the
committee, not to avoid the question — is to actually
try to place the question in the right part of the bill. I
believe that the appropriate place to actually discuss
this issue is in clause 38 of the bill. I am happy to tease
out that issue then.
Ms Bath — Clause 38?
Mr JENNINGS — Clause 38, which the
government intends to amend to allow for operational
matters and secondment arrangements to be enhanced
through our amendments to that clause. That is the
appropriate clause that I believe we will be dealing with
these issues in.
Ms BATH — Thank you, Minister. I will look
forward to that. I will forward plan some other
questions I will have so that you might be able to have
the answers ready when we get to the relevant clauses.
There was a discussion around volunteers at integrated
stations if this legislation is passed, and I have some
questions in relation to that. Choose to answer them
now or later. The pieces of equipment that volunteers
often fundraise for are located together in an integrated
station, whether they be a smaller, lighter vehicle or
some lightweight equipment, lighting or whatever. I am
interested to understand: what will the nature of the
ownership of that equipment be under this new
operation, what will truck badging be — so what will
be the requirements of truck badging — and also
numberplates? Who will own what in, we will say, the
break-up of this legislation, and how will volunteers be
able to sustain and maintain their equipment as separate
from the paid Fire Rescue Victoria equipment?
Mr JENNINGS — I will be happy to take some
advice on those and discuss those at the very least by
the time we discuss transitional provisions in part 6.
Mr RICH-PHILLIPS — Minister, I would like to
take you back to a couple of matters. We did not touch
on consultation and the matter Ms Bath sought to
discuss before. The discussion that you and I had earlier
related to the policy development process within
government and the fact that the emergency
management commissioner and the two chief fire
officers apparently were not involved in the policy
development process. Ms Bath’s question, which
pre-empted the question I was going to ask and which
was referred to in the select committee work, related to
the government’s statutory obligation to consult with
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Volunteer Fire Brigades Victoria, which is a statutory
obligation under the current CFA act. The question
goes to why that consultation that is required by statute
did not take place prior to the introduction of the
legislation. The provision in the statute is quite explicit
around any legislative proposals, that they be subject to
consultation, so why wasn’t that statutory obligation for
consultation acquitted before the bill was introduced?
Mr JENNINGS — I am advised that we did not fall
short of the statutory requirement in relation to
consultation on drafting the new piece of legislation and
new governance arrangements. Again, in terms of the
substantive issue, from what has actually happened,
from the conversations that took place with the
organisation prior to the bill being introduced to the
most contemporary conversations that have been had
over a long period of time, many of the amendments
that are brought to the table today by the government
are consistent with concerns that have been expressed
by the volunteers association. So whilst they may have
a default view that they may reserve their right in
relation to the desirability or otherwise of any elements
of the government’s legislative agenda, I am provided
with some reassurance that the net effect of many of the
amendments that I bring to the table today have been
subject to longstanding conversations with them and
have been designed to address many of their concerns
or many of the issues that they have raised in the
consultation that has taken place that has led to the
legislation being considered today.
Mr RICH-PHILLIPS — Thank you, Minister. My
comment about the statutory obligation reflected, I
think, the view of the VFBV in terms of the
development of the legislation. To talk, really,
subsequent to the reporting of the select committee last
August, can you indicate as to the amendments that you
have just spoken about whether agreement has been
reached with the VFBV in respect of the content of
those amendments? Does that reflect an agreed position
with the VFBV?
Mr JENNINGS — I do not believe that there is a
formal letter of agreement to them. They are aware of
them; they have been engaged in conversations about
them, that they will not be blindsided by them. In fact I
asked a question previously when I went over to the
advisers in the box whether any particular issue or
concern had been raised in relation to these
amendments, and I was not advised that there are any
that affect the amendments in relation to the desirability
of their introduction in the name of enhancing the
legislative protections for volunteers into the future. I
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imagine in real time you may be trying to elicit some,
but they have not been reported to me up until now.
Mr RICH-PHILLIPS — Thank you, Minister. As
you are aware, one of the issues that arose through the
select committee was the widespread concern,
particularly among volunteer firefighters, that there had
not been consultation around the development and
introduction of the legislation. As far as select
committees go, the fire services select committee I
think received more submissions than any other select
committee in the Parliament’s history. It is fair to say
that the vast majority of those submissions from paid
firefighters were supportive of the legislation and that
the vast majority of those submissions from volunteer
firefighters opposed the legislation, which highlighted
the polarisation that exists in the fire services around
this proposal, which is something the committee
commented at some length on.
Can I ask: what consultation or engagement has the
government undertaken from the time of the tabling of
the select committee report — and the government in
its response acknowledges that it accepts the
recommendation around the need to consult — and
while the bill has been sitting on the notice paper to
now, as the legislation is moving forward?
Mr JENNINGS — As I indicated about a minute
ago, I have just been advised that there have been
ongoing conversations, particularly through the CFA
board, which is the appropriate place for operational
matters or governance matters to actually be discussed
with the organisation and other volunteers.
Ms Shing interjected.
Mr JENNINGS — In fact the only shame is that I
was on my feet and Ms Shing was actually reluctant to
move to her feet to put on the public record everything
that she said. She may as well put it on the public
record to save me just repeating it.
Ms SHING — I am happy to confirm that there
were numerous discussions at the time that the fire
services statement was released as well as in relation to
the follow-up through the course of discussions around
the proposed reforms and that site visits and station
visits have been taking place on a regular basis through
Emergency Management Victoria as well as through
the CFA, including through discussions with its board
and through the operational hierarchy that exists within
the organisation.
Mr RICH-PHILLIPS — Minister, is that the
endorsed position of the government — that those

1255

consultations with brigades have been taking place post
the select committee reporting? I just want to clarify —
obviously you are the minister responsible for this bill.
Ms Shing is commenting. She is not a member of the
executive.
Mr JENNINGS — Ms Shing is Parliamentary
Secretary for Emergency Services. She has an intimate
knowledge of this matter and was on your select
committee. So in fact I give you an undertaking: if
Ms Shing actually puts forward a position that is
inconsistent with the government’s view, I will stand to
my feet and indicate to the chamber that I feel the need
to clarify. Otherwise you can take it that whatever her
contribution is, I will be supportive of it.
Ms SHING — Again, just for the avoidance of
doubt, there is a constant conversation occurring
between the CFA board and its representatives and the
hierarchy within the organisation with stakeholders,
with volunteers and with career firefighters about these
changes and about the responses to the need for reform,
including those raised in the select committee’s
majority and minority reports, in the course of meeting
obligations that arise under the charter. So that might
perhaps give you some further clarity about the ongoing
work that occurs on an everyday basis around the issues
that are not only set out in this bill but are also
contained within the charter and within the broader
issues of funding that have been canvassed by other
questions in this committee stage.
Mr RICH-PHILLIPS — Thank you, Minister. I
note Ms Shing has raised the issue of the volunteer
charter. Can you clarify, Minister, whether the
amendments, which have been circulated this week and
which you spoke about earlier, were actually provided
to Volunteer Fire Brigades Victoria to comment on?
Have they actually seen the amendments prior to them
being tabled in the Parliament?
Mr JENNINGS — In relation to the recognition of
volunteers and the standing of volunteers within the
amendments that have been foreshadowed, of the
amendments themselves in the list that has been
distributed in my name, amendments 1, 9, 19, 20 and
25 have been literally shared with the organisation, and
the intent of the other amendments has been discussed
in broader policy terms.
Mr RICH-PHILLIPS — Thank you, Minister, for
clarifying that. That is helpful to understand that there is
a mix between those that were directly shared and those
that were apparently discussed conceptually. You will
appreciate the concern around the issue of consultation.
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The government’s original submission to the select
committee claimed that there had been extensive
consultation with CFA volunteers in respect of the
proposal. After that was tested by the committee and
after the committee received evidence that disputed that
consultation, the government subsequently withdrew
that submission and made another submission to the
select committee with a very different position on the
consultation that had taken place, dramatically reducing
the claim that consultation had taken place and
indicating that there had been some information
sessions rather than consultation, which had been the
government’s original claim. So there is heightened
concern around what consultation did or did not take
place prior to the preparation of the bill.
The government’s claim in its submission was proven
to be incorrect and subsequently the record was
corrected, so there is still concern in the community and
among volunteer firefighters as to the extent to which
consultation has subsequently taken place as
recommended by the select committee and indeed as
endorsed by the government’s acceptance of that
recommendation from the select committee. Are you
able to indicate, Minister, if there is any particular
reason that amendments 1, 9, 19 and 25 were shared
with the VFBV and the others were not?
Mr JENNINGS — I think the issues that have
actually been raised are the issues that they want most
confidence in, and that is the reason why those
amendments were shared in the literal sense where the
others were discussed conceptually.
Mr RAMSAY — I want to get back to the area
around the presumptive rights legislation, Minister, if I
may. I need to have an understanding of why there is
such a differentiation between career firefighters that
can access the cancer compensation as opposed to
volunteers. We had through the select committee a
number of submissions raising concerns around what
they believe is discrimination between a career
firefighter and a volunteer firefighter. As I understand
it — and I have not gone through all the amendments in
detail but I do not see any amendments that deal with
this matter, which is still current as I understand it — a
career firefighter can automatically through his
professional role as a career firefighter access
compensation for one of those 12 identified cancers
post 1 July 2016 if it is deemed that those cancers were
contracted in the line of duty. And because he is a
career firefighter, there would be no reason not to
believe that that would be the case.
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However, a volunteer firefighter has to go through a
significant number of hoops, including through an
advisory committee, which I understand is made up
under the oversight of the minister. He has to serve as a
firefighter for a qualifying period, and the volunteer
firefighter has to attend a number of fires to the extent
reasonably necessary to fulfil the purpose of their
service as a firefighter. I am not sure who would make
that judgement. I assume it is the advisory committee
and then eventually the WorkCover authority — that is
what I would expect.
My question to you, Minister, is: is there anything in
the amendments or are there any changes in the bill
where that discrimination is sitting or has sat that would
actually allow a volunteer firefighter to be able to
access compensation under the same terms and
conditions as a career firefighter?
Mr JENNINGS — There is no amendment to that
effect, and I will be happy to talk to the member about
the way in which the scheme is structured when we get
to the relevant clause.
Mr RAMSAY — Just quickly, I am curious — I
remember well, in the previous Parliament, the work of
the upper house committee looking at the presumptive
rights legislation. We had a long conversation with
Brian Potter at the time. As we know unfortunately
Brian has passed away, but he was almost a catalyst, I
believe, for that legislation coming into the upper
house. He would not be able to access the
compensation in fact if he was alive today, given the
date that has been set. Also the date set precludes
anyone who has contracted the cancer pre-July 2016
from accessing compensation. The government made
an election commitment to introduce this legislation
within 100 days, yet it is 18 months after that before
anyone can actually access compensation, so could you
tell me how and why you struck that date of 1 July
2016?
Mr JENNINGS — Ask Mr Rich-Phillips, because I
told him about 2 hours ago.
Ms DUNN — I know, Minister, that you have
covered this to some extent in earlier answers provided
to me, but I have some community members who have
raised concerns in relation to the context of when new
suburbs expand into what were formerly rural brigade
areas. I am wondering if you can explain in terms of
this bill whether there will be improved funding for fire
services in that scenario where you do have those
expanding suburbs into what were rural fire brigade
areas.
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Mr JENNINGS — Ms Dunn, I think I created a
precedent for you in responding in real-time to
constituents’ concerns. I may be creating difficulty for
myself in the committee, because in fact they may feel
that I am more rooted to them than I might actually
appear to be to members of this committee, who have
the option of being in the building and listening to what
I have to say. I may have addressed your constituents’
legitimate concerns previously, and it may seem
insulting for me to say, ‘I have dealt with that earlier’. I
did deal with resource allocation earlier. I did talk about
the way in which, when boundary changes occur, the
first assessment into the future will be to determine
whether there is capacity to provide additional
resources to a volunteer brigade to actually reach the
community expectation for responsiveness.
A community may actually have a risk profile where
we would be obliged to provide, under the structure of
the legislation, a resource allocation in the first instance
to see whether they acquit that responsibility and meet
that expectation. If in fact they change the boundary
and a new brigade needs to be established in that area,
there will need to be sufficient resources and a
firefighting effort to be able to support that, so
absolutely in terms of the way in which —
Ms Dunn — In that context.
Mr JENNINGS — Yes, absolutely. So in the
structure of the bill and the programs that are to be
associated with it for resource allocation, if there are
new services, there will need to be new resources to
back it up, new equipment, new facilities and, very
importantly, new staff or additional capacity for
volunteers to be able to equip that responsibility.
Mr O’SULLIVAN — I just want to go back to
where Mr Rich-Phillips was a little while ago in
relation to consultation. I want to explore that slightly
more broadly than what Mr Rich-Phillips did.
Mr Jennings, can you give this side of the chamber an
indication of what Peter Marshall’s involvement has
been in relation to all this legislation?
Ms Symes — You were on the select committee.
You asked him.
Ms Shing — You heard directly from Mr Marshall.
How has the minister got anything to add? You asked
him yourself. It was first-person evidence. What is
better than that?
Mr JENNINGS — It is a good idea. In fact my
colleagues are effectively asking me to answer your
question by asking you the question on the basis of
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what you have heard in the select committee and what
you believe the answer to be.
Mr O’SULLIVAN — We did hear through the
select committee that the UFU were very involved quite
early on in the development of not only the legislation
around the presumptive element but also the reform of
the fire services themselves.
Ms Symes — That is not right. He kept trying to say
that but the evidence did not suggest that. You have
already asked that question 20 times.
Mr O’SULLIVAN — Mr Bates corrected the
record in a letter and indicated that the UFU were
involved much earlier than what he did say during the
hearings. He came back and provided a letter to that
effect, and I will dig it out because I know that
Ms Symes has refuted that before.
In terms of the development of this, can you tell me,
Mr Jennings, if you have had any involvement or any
conversations with Mr Marshall in relation to this piece
of legislation?
Mr JENNINGS — I would have over the years had
conversations with Peter Marshall when he was
representing the interests of his members and their right
to expect legislative cover for presumptive rights to be
dealt with in the state. I have actually discussed that
issue with him on a number of occasions over the years.
I believe that his desire to represent his members’
interests has been unswerving, and I congratulate him
on that. He has made me very aware of that.
In terms of the conversations about the way in which
the fire services should be reorganised to achieve this
outcome, I do not believe that I have had a conversation
with Mr Marshall about that. There is quite a bit of
difference. I know I have discussed one with him but I
do not think I have discussed the other with him.
Mr O’SULLIVAN — Could you outline what
those conversations were?
The ACTING PRESIDENT (Mr Elasmar) —
Mr O’Sullivan, I will allow the minister to answer, but
most of the questions while I have been in the chair
have been about the select committee. There has been
nothing about the bill itself.
Mr JENNINGS — Mr O’Sullivan asked me the
question, ‘What was the nature of the conversations?’. I
told you that when I volunteered that over a number of
years I would have seen Peter Marshall in the building,
in the street or at other meetings. He would have always
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made very clear to me his expectation that, whether we
were in government, whether we were in opposition or
whether we were back in government again,
presumptive rights be provided to his members. It may
have actually occurred as quickly as that because he
does not need to labour the point. He is committed to
the point, and he knows that I am receptive of the point.
That point could have been made in 10 seconds and it
could have actually been made on 10 occasions or
more. I am very clear about his determination on the
matter.
In terms of my conversations with him about other
aspects of fire services, as I have indicated to the
chamber, I do not believe that I have actually had
discussions with him about this piece of legislation in
relation to the governance arrangements and the
realignment of those services.
Mr O’SULLIVAN — Thank you for that response.
Have there been any conversations between you and
Mr Marshall or anyone else in relation to the haste with
which this legislation should come forward into this
chamber for resolution?
Mr JENNINGS — No. Indeed yesterday
morning — it may have been Tuesday; it was one day
this week — I came in the back door and Mr Marshall
was at the back door. I said, ‘Who are you here to see?’.
He said he was not here to see any member of the
government. We exchanged pleasantries and I moved
on within a matter of a minute. We did not discuss this
legislation, although I knew that he was probably here
to discuss the passage of the legislation with somebody.
Mr O’SULLIVAN — In terms of Mr Marshall
being here, if he did not have direct conversations with
you in terms of hastening the passage of this piece of
legislation, did anyone else have a conversation with
you in relation to hastening the passage of this
legislation, other than Mr Marshall, this week?
The ACTING PRESIDENT (Mr Elasmar) — It is
up to you, Minister, but this is not the second reading
and this is another question not about the bill. It is up to
you to answer or not.
Mr JENNINGS — Regarding the desirability of
passing this piece of legislation this week, apart from
what I might have discussed with members of the
opposition — I have mentioned it to members of the
Greens where I have said that the government’s desire
is to have the legislation passed this week — probably
the only person outside of this chamber that I have
actually discussed the matter with is the Minister for
Emergency Services.
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Mr O’SULLIVAN — Have there been any
conversations between anyone from the Premier’s
office and you in relation to hastening the passage of
this piece of legislation today?
Mr JENNINGS — Mr O’Sullivan, I know you
might be hoping for some desperate, late-breaking
news, but there is no desperate, late-breaking news. I
have discussed this issue with probably more people on
the opposition benches and more people in the Greens
than I actually have people in my own party this week,
because I know the government wants this piece of
legislation through. I do not have to be reminded of that
by anybody. The Minister for Emergency Services is
pretty keen. He has been keen for a long period of time
for the bill to be passed. It is hardly surprising to me.
Mr ONDARCHIE — Minister, I want to discuss
with you, apropos of clause 1 of this bill, your
foreshadowed amendments. Both Ms Symes and
Ms Shing, either by way of second-reading debate or
interjection, have indicated these amendments are the
result of the inquiry. I want to bring you to the select
committee as a result of their interjections, tying the
two together, where recommendations —
Mr Gepp interjected.
Mr ONDARCHIE — They made the link. I did not
make the link.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Gepp, firstly, you are not in your place.
Secondly, Mr Ondarchie is entitled to be heard when
asking his question.
Ms Shing — On a point of order, Acting President,
Mr Ondarchie is in fact verballing me in relation to an
assertion that these amendments are a direct
consequence of the inquiry. They are, as I indicated
earlier very clearly in a number of contributions to the
committee, a consequence of ongoing discussions with
stakeholders, including but not limited to volunteer and
career representatives.
The ACTING PRESIDENT (Mr Elasmar) —
There is no point of order.
Mr ONDARCHIE — Recommendation 6 of the
select committee report into the fire services bill clearly
states, and I quote:
Due to the lack of implementation, operational and funding
certainty; failure to undertake consultation; and consequential
polarisation of fire services volunteers and staff, the bill
should be withdrawn. If not withdrawn, the Legislative
Council should reject the bill.
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Minister, it is the failure to undertake the consultation
component of that recommendation that I would like to
go to now, and I am doing this on behalf of my
constituents in Northern Metropolitan Region.
Mr Jennings — But where have you been for
3 hours?
Mr ONDARCHIE — I have been listening
intently. I am asking, as I am entitled to, on behalf of
my constituents.
During the process of this, Minister Merlino undertook
a bit of a drive through Northern Metropolitan Region
and, despite many invitations, only visited the
integrated stations. Why is it that he failed to attend
volunteer stations as part of the consultation process?
Mr JENNINGS — Your in-built assumption that he
has not been to volunteer stations is wrong. I am
reliably informed, I am confidently informed, that he
has been to many volunteer stations.
Ms Shing interjected.
Mr ONDARCHIE — I welcome the ongoing
editorial commentary across the chamber, but I make
the point that Minister Merlino visited an integrated
station in Eltham and an integrated station in
Craigieburn, and in doing so he and his ministerial
limousine went past Epping fire station, which is a
volunteer-only station — and he had been invited on a
number of occasions to attend that station. The
volunteers were in place that day because they were
aware that the minister was in the region. Why did he
fail to visit Epping fire station in Northern Metropolitan
Region when he drove straight past it?
Mr JENNINGS — Mr Ondarchie, I do not know
the answer to that question because I am not the holder
of the minister’s diary or the arrangements for how he
commutes from one part of the state to another and
what obligations he has. If you are representing some
members of your constituency that feel offended by
this, I apologise that they feel offended. I do not believe
that the government is blind to the contribution that
they make. I thank them for it. Indeed I know that your
local community rely on it. I am sorry if they feel as if
they have been slighted. Beyond that, I think the only
thing I can do in terms of explaining it to you is to say,
on behalf of the minister, that I am sorry if any offence
has been incurred. Apart from that apology, all we can
actually do is improve access and conversations that
may be able to take place in the future. We cannot
remedy that situation apart from that.
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Mr ONDARCHIE — Thank you, Minister. I
appreciate your frankness in your response to me just
now. A week after that non-event when the minister
drove past Epping fire station and did not stop in, after
some community concern about the fact that he did not
visit, the member for Thomastown attended Epping fire
station at their general meeting on a Thursday night to
talk to them about what was going on with the passage
of the bill and where it is up to. I am advised that the
member for Thomastown told the volunteers present
that the government’s position was already decided.
Given that, what was consultative about the member for
Thomastown’s visit to Epping fire station?
The ACTING PRESIDENT (Mr Elasmar) —
Again, Mr Ondarchie, I do not know how the minister
is going to answer this question.
Mr JENNINGS — The amendments that have been
tabled in the chamber and that are intended to alter the
bill would indicate that the government has been open
to consideration of various matters that have been
raised at the select committee and in conversations and
considerations about the way in which additional
comfort could and should be provided to volunteers in
allowing for a more fulsome and thorough process in
the way in which these reforms could be implemented
and increasing the degree of evaluation and
implementation monitoring of what is actually the
design of the reforms. We think that will have the
cumulative effect of enhancing this piece of legislation
even though there may be some individual concerns —
and Mr Ondarchie may be representing those individual
concerns at this moment — that may be causing some
lingering anxiety about the bill.
Every amendment has been designed to improve the
bill through the prism of a greater degree of community
engagement and recognition for volunteers, increasing
the interoperability of the fire services, being more
transparent in the way in which secondment occurs and
the way in which boundaries may be considered into
the future, and defaulting time and time again to taking
the opportunity to add to the resource allocation for
volunteers. So we do accept that there is an ongoing
need for that, and these amendments are designed to
assist that.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you, Minister. Before you ask your question,
Mr Ondarchie, I just want to say that the minister
cannot answer on behalf of ministers other than the one
he represents. If you want to ask a question about other
members, I do not think the minister will be able to
answer that.
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Mr ONDARCHIE — Thank you, Acting President.
That is fair enough; I accept that. Given that the
minister is representing the Minister for Emergency
Services here — albeit I am a little confused as I
thought Mr Dalidakis was representing the Minister for
Emergency Services in this place, but nonetheless —
The ACTING PRESIDENT (Mr Elasmar) —
That was clarified earlier.
Mr ONDARCHIE — That point has been made; I
have got it. I would be interested to know, then, given
he is representing the Minister for Emergency Services
and we are talking about the consultation process, and
there are advisers here that the minister may seek
support from: which brigades did the minister visit to
consult?
Mr JENNINGS — I think Mr Ondarchie is now
collapsing the idea of consultation, saying that the only
form of consultation is a ministerial visit. I think it
would probably at this point in time not greatly assist
him or me in getting through the committee stage to
delineate the minister’s itinerary over a protracted
period of time. I am confident that the minister has been
to many brigades and that he has had this conversation
with many volunteers. On whether in fact he spoke to
every volunteer, he obviously did not; it would be very
difficult to acquit that expectation if that is the
benchmark that Mr Ondarchie is establishing.
You can always consult more than you have actually
undertaken. You could consult forever, and that does
not necessarily mean that people are necessarily
appeased or believe that their position has been totally
accommodated. At some point in time you have got to
make a decision to implement pieces of legislation. As
applies in every piece of legislation that comes before
the Parliament, there is a policy development
consideration — by governments usually but not
necessarily exclusively, because there are private
members bills that come to the Parliament. There will
always be limits to consultation. You would always
want to make it as comprehensive as you can, but it can
always be subject to criticism that it is not as fulsome as
it might be.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you, Minister. I believe you were very helpful.
Questions on the bill, please.
Mr ONDARCHIE — I am still talking about the
bill, and I am following your direction, Chair, that the
Minister can only speak to the minister he represents
and not anybody else. The answer the minister provided
me was that we can always consult more. I accept that
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as a fact, but mine was a very simple question. I was
just asking which brigades he had visited, because right
now, from the ones that I know personally, the answer
for me is two, because he has not added to that at all. In
terms of the consultation process — and I draw him
back to the recommendations that the amendments are
based on about the lack of consultation — I am just
trying to establish which ones he visited. Maybe
advisers in the box can give him the list and we can
satisfy this and move on, but right now all I know about
is two, and he has not added to that.
The ACTING PRESIDENT (Mr Elasmar) — I
do not know if the minister has his diary.
Mr JENNINGS — I will take some advice on the
question, but I would encourage Mr Ondarchie to move
on because ultimately, regardless of how many are on
the list, I stick by the answer I have just given him in
relation to the completeness of consultation.
Mr ONDARCHIE — As the evidence before us
suggests, he has visited two and no more. He has
visited two, and we cannot add to that. So there you go.
Minister, the government established the volunteer
consultation forum. Could you advise me when the last
time the minister attended the volunteer consultative
forum was?
Mr Melhem — On a point of order, Acting
President, I do not believe the line of questioning by
Mr Ondarchie goes to the heart of the bill. They are
difficult questions —
Mr Ondarchie interjected.
Mr Melhem — I am making a point of order,
Mr Ondarchie. You will have your time. They may be
ideal questions for question time or constituency
questions, but I do not believe this line of questioning is
actually related to the bill, and he should be ruled out of
order.
Mr Ondarchie — On the point of order, Acting
President, at the start of my contributions today, as you
are well aware, I drew the connection between the
amendments that are before this house that some on
your side of the chamber, Minister, indicated are the
result of the inquiry and ongoing amendment and
consultation. So it is quite legitimate, given the inquiry
said there had been a lack of consultation, to further
pursue what consultation has occurred, and I am doing
that now. The government started a volunteer
consultative forum. It is a very simple question. It may
be too complex for you, Mr Melhem, but I am sure it is
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not for the minister. When was the last time the
minister attended the volunteer consultative forum?
The ACTING PRESIDENT (Mr Elasmar) — I
understand the point of order and I understand
Mr Ondarchie’s explanation, but I will leave the
minister to answer that.
Mr JENNINGS — Let us go back. The select
committee heard, in relation to the government
submission, that between May and July there had been
67 visits by government representatives, which
included the minister, who went to about half of those
to consult with brigades throughout Victoria —
obviously from after July — which was reported to the
select committee. There have been many visits since,
although they have not been numerated at this point in
time. That is the starting point.
The next bit of the answer that I can provide to you is
that there are two bodies that engage with volunteer
representation. Beyond the ongoing conversations that
the minister would have with the volunteer association
as a matter of course and the regular engagement that
he has with them, there are two forums that may be
what you have described as a volunteer forum. One is
the Country Fire Authority Performance and Policy
Consultative Committee and the other is the Emergency
Management Victoria volunteer consultative forum.
You may have used one of those to mean the other or
vice versa, I am not sure. The minister has attended
both of those, but their primary purpose is for the
relevant agency heads and their workforce to consult
over matters of, as one suggests, performance and
policy consultation and the way in which ongoing
implementation occurs of operational issues. The other,
which is the one headed by the emergency management
commissioner, is the primary conduit for ongoing
volunteer consultation. That is an enduring forum
where the minister’s attendance is a bonus but not
mandated to achieve a consultation engagement.
Mr ONDARCHIE — Thanks, Minister. I do note
that you have indicated that the minister you are
representing has made a number of visits, but they have
not been counted necessarily.
Mr JENNINGS — About the ones that were
reported to the select committee, he attended nearly half
of them.
Mr ONDARCHIE — I know that he visited Eltham
integrated station and Craigieburn integrated station.
Could you just, to satisfy this discussion, tell me the
names of some of the stations he visited, please?
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Mr JENNINGS — I will be able to furnish that to
you subsequently, but that will involve some work.
Ultimately at the end of the day, given that I have
already indicated to the committee that in fact
consultation can never be perfect and can never be
complete, I have already apologised to anybody who
may feel as if they have been insulted by being
overlooked in relation to consultation. That is as good
as we are going to get today. I would suggest that I
have demonstrated to you a degree of consultation and
engagement. I have demonstrated to you the forums by
which that applies. I have indicated to you that the
select committee heard about this matter and —
Ms Shing interjected.
Mr JENNINGS — As Ms Shing reminds me, the
charter, as we are reaffirming through these reforms,
will continue to be required to be consulted over
operational matters and the good working order of the
CFA.
Mr ONDARCHIE — I do not think in this case that
the consultation process was flawed; it was
non-existent. I have given you examples today of where
members of the government have turned up at stations
and told them that the deal was already done. There was
no consultation. There was never a consultation. It was
just a done deal, and it was a ‘take it or leave it’
situation.
The Country Fire Authority Act 1958 is very, very
clear: the CFA is a volunteer organisation supported by
career firefighters and staff. For decades the CFA has
protected homes, families and farms across Victoria.
The current CFA model allows for the successful
integration model of volunteers and career staff
working side by side in stations across the state. The
proposed model from the Andrews government tears
apart the traditional CFA model and puts in place a
system that will ensure CFA volunteers are treated as
second-rate. Jack Rush, QC, has stated many concerns
in the past, including:
… the whole ethic of volunteers is, I think, put under threat
by what’s going on …

Mr Rush understands the importance of the CFA. He
understands the importance of the integrity of a model
that protects the surge capacity we have had for decades
across the state. We have just seen it in the last few
weeks across south-western Victoria. Mr Rush
commented on an earlier draft of the CFA EBA, an
EBA that we now look at as the softer version before
the UFU and the government agreed on an EBA for the
MFB that hands so much control to the union. Mr Rush
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made a comment at the time, saying it ‘would deny
CFA volunteer firefighters the ability to “run their own
show”‘. I think that is of critical importance. The FRV
model will emphasise this concern. The chief of the
new CFA model will be powerless to act and will have
no ability to operate in the best interests of safety. It
will all be about the best interests of the union.
On our side of the house, a Liberal-National Matthew
Guy government will commit again to ensuring that
volunteers are protected. It is not only right; it is fair
and right to protect those who protect us. Minister, what
consultation took place between the government and
the UFU prior to the fire services legislation being
introduced into the Victorian Parliament?
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I know there was a warning before about
previous questions and repeat answers, but I will allow
the minister to respond.
Mr JENNINGS — Mr Ondarchie, I know that you
feel better within yourself for making that set speech.
You did not need to ask me a question at the end of it,
because the question had been well and truly answered
previously.
Mr ONDARCHIE — Minister, I remind you I am
asking these questions on behalf of my constituents in
the Northern Metropolitan Region of Victoria, which I
am entitled to do. If you are telling me today, ‘I’ve
answered it, but I am not answering your constituents’,
I find that abhorrent actually and not the process that
we should have before us. Minister, I ask again on
behalf of my constituents of the Northern Metropolitan
Region: what consultation took place between the
government and the UFU prior to the fire services
legislation being introduced into the Victorian
Parliament?
Mr JENNINGS — Mr Ondarchie, if your
constituents are concerned about that, they can read
Hansard, and if they need to, they can send me an
email and I will give them the transcript that I provided
earlier.
Mr ONDARCHIE — This is my point about lack
of consultation. This is another example of the Andrews
government bullying their way through the Victorian
Parliament — ‘If you don’t like it, tough luck. We’re
doing it anyway’.
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The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Ondarchie, the minister has answered. Do
you have any other questions?
Mr ONDARCHIE — I remind you that the
committee process is not just asking questions but
members can make statements as well.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Can Mr Ondarchie continue? Thank you.
Mr ONDARCHIE — Thank you. Minister, I ask
this on behalf of my constituents in Northern
Metropolitan Region: did any member of the Premier’s
office meet with the UFU that had any influence on the
outcome of the drafting of this fire service legislation?
The ACTING PRESIDENT (Mr Elasmar) — Are
we done? Minister, I do not believe you want to add to
your answer before.
Mr JENNINGS — Not really.
Mr ONDARCHIE — So that the people of
Northern Metropolitan Region know you are not
answering, is that what you are telling me? Is that the
answer, Minister, to the people of Northern
Metropolitan Region — that you are not answering?
Mr Leane interjected.
Mr ONDARCHIE — Yes, we know you bullied
them at the committee. We are fully aware of the
bullying you did at the committee. There is no doubt
about that. You bullied volunteers at the committee.
Mr Leane interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Leane, thank you. Mr Ondarchie, any other
questions?
Mr ONDARCHIE — Minister, you failed to
answer my question about members of the Premier’s
office meeting with the UFU. My previous question
was about the government and the UFU. I am asking
about people from the Premier’s office who met with
the UFU.
Mr Jennings — That is not the question that was
asked of me. You should have listened.
Mr ONDARCHIE — It is. You should have
listened.

FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES LEGISLATION AMENDMENT
(REFORM) BILL 2017
Thursday, 29 March 2018

COUNCIL

Mr Jennings — No, that is not the question that you
asked, or you are reading the same script then.
Mr ONDARCHIE — Let me then ask it. Minister,
continuing my line of questioning about the
consultation or lack thereof: did any members of the
Premier’s office meet with the UFU that had any
influence on the outcome of the drafting of the fire
services legislation prior to its introduction?
The ACTING PRESIDENT (Mr Elasmar) —
Order! I believe some of those questions have been
asked before, and now I believe the time has arrived
that I rule the question out, Mr Ondarchie, as not
relating to the bill. I will give you a chance if you want
to rephrase the question to be relevant to the bill.
Mr ONDARCHIE — Thank you, Chair. As we
continue to find out about whether any consultation
existed, when I ask the minister who else the minister
visited apart from the two stations I named, I get, ‘Oh,
well, there were some. There were a number of them.
We didn’t count them, but it did happen’, so who would
know? We are getting the whole ‘Trust us’ answer
here — ‘Believe in us. We’ll do the right thing’. I have
a report here that says you should not trust them at all.
Minister, can you outline the consultation with the CFA
and the MFB with this bill? More specifically, can you
tell me who was involved in negotiations prior to the
announcement in April 2017 that this government was
going to introduce the bill?
Mr JENNINGS — Mr Ondarchie, there was a
select committee. Read that report.
Mr ONDARCHIE — Thanks, Chair. Minister, are
you telling me the level of consultation that was done
between the government and the CFA and MFB was
only done by the select committee? Is that what you are
telling me? I am specifically asking you — and, Chair,
you may wish to rule on this — and I want to know:
who was involved in the negotiations?
Mr JENNINGS — Acting President, I think
Mr Ondarchie is probably low on blood sugar levels. I
am suffering from low blood sugar levels. I know we
are all looking for dinner, shortly, or we are looking for
some comfort somewhere. What I was indicating to
Mr Ondarchie is that the select committee examined
this matter at some length and it reported on this matter
at some length, and I was encouraging him to read the
select committee report that he and his colleagues
insisted on, ran, collated evidence for and wrote that
deals with the issues that he is now asking me to go
over, and I do not feel the need to go over those
matters.
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Ms LOVELL — Perhaps I can shed some light on
this, as I was part of the select committee. Minister,
Mr Bates from the Department of Premier and Cabinet
outlined the consultation time lines for us, and the MFB
and the CFA and Craig Lapsley, the emergency
services commissioner, were only briefed on the
legislation, not even consulted. In fact Mr Bates quite
openly said they could not consult the CFA and the
MFB because of the fire services leak, which was an
insult to the fire services.
The CFA board were, I think, actually briefed the night
before the legislation came into Parliament. The MFB
and the CFA management and the emergency services
commissioner were briefed in the days before it came
into Parliament. But Mr Bates also told us that there
had been extensive consultation with the UFU that had
been going on for several months. In fact there had
been 12 to 15 meetings, and when asked would the
UFU have known what was in the legislation, he said
they would have known from the types of questions
they were asking. So my question to you is: the
questions they were asking them, were they what the
UFU wanted to see in the legislation? Were the UFU
directly involved in drafting this legislation?
Mr JENNINGS — For the last hour or so I would
have been happy to deal with any content in relation to
what is in the bill or the effect of the amendments.
What we get entrapped by is going over evidence that
was brought before a select committee and the method
of a select committee. I think it is ultimately bizarre that
the party who wanted a select committee — they had
the opportunity to ask any question they wanted, to
comment on it and to provide evidence about it — only
used the committee for a narrow interest, which was to
run a political agenda. They do not want the evidence.
They want a commentary rather than a distillation or a
compilation of the evidence. They reserve their right to
go all over it again, when it was a structure that they
ran. I have been invited to go back —
Ms Lovell interjected.
Mr JENNINGS — Yes, it is; it absolutely is. In
terms of the legislative process, it is not to go over
matters that have already been assessed by the select
committee. If the chamber determines to have select
committees to gather evidence, then it is the chamber’s
responsibility, in my view, to make an assessment of
what the evidence says, not to actually repeat it, and to
explore it in the committee of the whole.
Ms LOVELL — Minister, during the select
committee hearings we were also advised by the MFB
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and the CFA that they had been instructed by DPC to
instruct all of their members to put their submissions
through DPC so they could be vetted before they came
to the committee, which was interference in the
deliberations of the committee. One of the
recommendations from the committee report was that
DPC should be referred to the Privileges Committee for
interference in the deliberations of a parliamentary
committee. The government has not put forward any
amendments that I am aware of that deal with the
recommendations from the committee. Can you tell me
why you think it is appropriate that DPC should
interfere with the deliberations of a parliamentary select
committee?
Mr JENNINGS — Mr Leane, who was on the
committee, just as you were on some basis —
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minister and the chief officer and the CEO of the CFA
had consulted with 35 000 volunteers. It had a list of the
meetings, the dates and the brigades that were met with
and how many members from each of those brigades
were present. The moment that report became public all
of our phones lit up with our CFA brigades saying, ‘We
were not included. That briefing did not happen on that
date or at that time or with those people’. The
government did not come forward to the committee to
say there was an error in their report. In fact it was only
admitted to when the chair of the committee asked a
direct question of the chief fire officer, and it was not
really addressed. Can you tell me why the
whole-of-government submission sought to mislead the
committee?
Mr JENNINGS — I believe that that matter was
addressed in the select committee.

Mr Leane — She had a cameo role.
Mr JENNINGS — Yes, well, that is okay;
Ms Lovell participated in it. The clarification that I
understand was provided by the department is that in
fact it had operated in good faith, with good intentions
to actually assist in the appropriate transmission of
information. That was misconstrued and ultimately led
to the intrigue that you are referring to and the course of
action that the majority report called for. I believe the
department acted in good faith to assist the committee,
but that was not the view of the majority that was
formed on the select committee.
Ms Symes — It was 4-4.
Mr JENNINGS — Sorry, it was 4-4, with the
determining vote of the chair.
Mr Mulino interjected.
Mr JENNINGS — Yes, okay. And that was a
recurring theme of not only the recommendations but
the commentary that actually prevailed in the public
domain and which has been repeated in the Parliament
today. I think the evidence should be allowed to stand. I
do not think I actually add to it very much in this
regard, and I certainly do not think it is actually
assisting this committee to get to the heart of the
provisions of this bill or what the effects of the
amendments are.
Ms LOVELL — Thank you, Minister. May I
remind you that we have got an Ombudsman’s report
that deals with good faith, and it does not seem that
there is much good faith in this government. Minister,
the whole-of-government report that was presented to
the committee had errors in it. It actually said that the

Ms DUNN — Acting President, I actually want to
seek your guidance on whether this is an appropriate
question to ask during clause 1 or when we get to the
amendments. It is around consultation with the VFBV.
Is it more appropriate to ask it now or at the time of the
amendments?
The ACTING PRESIDENT (Mr Elasmar) —
Sorry, is it about the amendments that you want to ask a
question?
Ms DUNN — It is a more general question.
The ACTING PRESIDENT (Mr Elasmar) —
You can ask it.
Ms DUNN — Thank you for your guidance on that.
My question, Minister, is whether the VFBV were
consulted on the latest round of amendments up for
consideration before the house this evening.
Mr JENNINGS — Well, Ms Dunn, in fact I am
getting a wry smile. I will not actually attribute it to
anybody on the other side, but in fact now I am under
friendly fire in relation to repetitive questions that I
have answered before. Not only have I answered this
question before but I even told Mr Rich-Phillips about
an hour and a half ago what the literal amendments
were that they had seen and what the other matters were
that had actually been described to them. So that matter
has been covered on the public record in this committee
stage. Ask Mr Rich-Phillips; he knows the answer.
Mr ONDARCHIE — Minister, I wish to pursue
my questioning about consultation. I note that the
Department of Premier and Cabinet engaged a
company owned by a Mr Blandthorn to undertake
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services from 15 December 2017 to conclude no later
than 15 May 2018 and this company has been paid
$52 000 so far for a contract with a total value that may
be less than but cannot exceed $70 000. Minister, was
Mr Blandthorn or his company involved in the
consultation around this bit of legislation?
Mr JENNINGS — No.
Mr ONDARCHIE — Thank you. Minister, it is
common knowledge now that the process for this bill
was not via the normal process. It was only negotiated
between the Premier’s office and the state secretary of
the United Firefighters Union, Mr Peter Marshall. The
desired outcome was to ensure the union could hold
more power, expand its member base and work toward
reducing the number of volunteers in Victoria. Craig
Lapsley is the emergency services commissioner of
Victoria and has served in this role since the inception
of Emergency Management Victoria. It would be fair to
say that Mr Lapsley has a remarkable understanding of
the fire services.
Honourable members interjecting.
Mr ONDARCHIE — Now, you might want to
interject and criticise Mr Lapsley in this process, but
that is a decision that you would take. His work towards
improving the services and ensuring the capacity of the
fire services for major events —
Honourable members interjecting.
Mr ONDARCHIE — Chair, I point out that my
contribution about Mr Lapsley is being interjected
upon. Maybe they do not respect him; I do not know.
This includes the need in Victoria for surge capacity.
For members who are not aware of surge capacity, it
relates to events like the one over the last couple of
weeks in south-west Victoria. We needed many
firefighters to respond to an event and also to maintain
crews for prolonged periods of time. This is a function
that volunteers deliver in Victoria, and we are forever
grateful for the great work of our 60 000-plus Country
Fire Authority volunteers in Victoria. This side of the
house respects those volunteers. Sadly, the government
does not.
We have plenty of examples of a lack of consultation,
and this bill will just be pushed through. I have
examples of where career firefighters, UFU members,
have come into a station and said to people who have
had lots of experience over many, many years in these
stations, ‘Your job now is to clean the truck or roll up

1265

the firehose’. How disrespectful! How disrespectful of
volunteers is this government and the UFU.
These volunteers give so much of their lives and so
much to their community. They often sacrifice their
own personal time and probably their careers to help
their local communities. The disrespect shown to the
volunteers through this process is abhorrent, and I am
hopeful that when it comes to November of this year
they will remember this.
Minister, was Mr Lapsley involved in the process of
designing the bill that would change the surge capacity
across this state?
Mr JENNINGS — Mr Ondarchie, another very
nice set speech. The question was an optional extra. I
answered that question a long time ago.
Ms LOVELL — Minister, the legislation provides
for assets from integrated brigades to be transferred to
Fire Rescue Victoria. Many of our integrated brigades
have fundraised over the years. They may have
significant —
Mr Jennings — On a point of order, President,
Ms Lovell is reading a question that Ms Bath asked me
an hour or so ago.
Ms LOVELL — I am not reading any question.
Mr Leane interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Leane, thank you. On the point of order, it
probably is the case, but I did not see Ms Lovell
reading, so I will allow Ms Lovell to finish her
question.
Ms LOVELL — Many of our integrated brigades
have done significant fundraising. They have reserves
of cash. They own their own forward command
vehicles. They own their own tankers and a lot of other
equipment. Will all of that commitment and the cash
reserves, which belong to the volunteers, have to be
transferred to Fire Rescue Victoria?
Mr JENNINGS — I am very pleased that
Ms Lovell was able to complete that question, so I
congratulate her for that. The answer is no.
Mr ONDARCHIE — I am trying to work out,
given the lack of substantive answers we have got
today, how this new model is going to work. The
government has indicated there will be no new
integration stations developed post the implementation
of this bill. I am concerned about the Northern
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Metropolitan Region, particularly in the
Epping-Wollert growth corridor, that attracts, I am
advised, about 173 new residents every week. It is
going to be a busy, busy, busy place. If there is a
requirement then —
Ms Mikakos interjected.
Mr ONDARCHIE — Ms Mikakos might want to
visit there one day. If there is a requirement for Fire
Rescue Victoria to establish a new station out there,
alongside a CFA volunteer station that exists in the
same regional area, who will have primary
responsibility for managing the fire services?
Mr JENNINGS — I am happy for us to discuss that
when we get to the relevant clause in the bill.
An honourable member — Ed.
Mr JENNINGS — You said, ‘Ed’. Yes,
Mr O’Donohue asked me a very similar question a long
time ago.
Mr O’Donohue — No, it wasn’t.
Mr JENNINGS — It was a very similar question,
and I outlined it to him. Ms Bath asked me a question
about transitional arrangements, which is similar to the
question that Ms Lovell just asked, and I volunteered to
talk about the transitional arrangements and any other
relevant procedures in relation to interoperability as we
move through the bill.
Ms LOVELL — Minister, you gave me an answer
of ‘No’ about the transfer of assets. I wonder if you
could be a little bit more specific around the assets. Are
you saying no, that absolutely nothing that is owned by
an integrated brigade that has been paid for by the
brigade itself — brigade-owned vehicles,
brigade-owned equipment and money — will transfer
to Fire Rescue Victoria?
Mr JENNINGS — I would have thought that under
normal circumstances people like ‘yes-no’ answers in
this place. Let us actually talk about that when we are
dealing with the transitional provisions in part 6 of the
bill.
Ms LOVELL — I also want to go back to some
answers you gave earlier about integrated brigades and
the fact that any new integrated brigades would not
include volunteers. I want to ask you about the spread
of —
Mr Jennings — That’s not what I said.
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Ms LOVELL — I want to ask you about the spread
of an integrated brigade’s area. Currently we have an
integrated brigade in Shepparton that works very well.
The volunteers and the career firefighters get on really
well and work very well together, and that brigade also
works with a number of smaller brigades — actually
they are not small brigades; they have a number of
residents in them, but they are in smaller areas
surrounding Shepparton.
The Mooroopna brigade has just been called out at
6.22 p.m. to a fire in Mooroopna. It just came through
as an alert for my local fire area. Mooroopna is
becoming an urbanised area, as is Shepparton East, as is
Kialla, as is Tatura. As the need arises for additional
career firefighting services to service that area, what
will happen to those brigades? Will they be forced out
of their stations? Will they become integrated brigades
with career firefighters? What is the plan for the
extension of the boundaries of integrated brigades in
regional areas?
An honourable member — Read the bill.
Mr JENNINGS — Not only should the member
read the bill, but I discussed this issue with
Mr O’Donohue probably 3 hours ago, at some length.
Sitting suspended 6.28 p.m. until 7.32 p.m.
Mr O’DONOHUE — Minister, first of all, just
going back to our discussion earlier about how new
FRV stations will come into being and the process —
and I appreciate the answers you provided — to just
round out that discussion, or to just provide that extra
detail, if a new FRV station does come into being and
operation and there is a nearby CFA volunteer station in
existence, who will have primary response
responsibility and how will that be determined in terms
of which station responds to a call-out?
Mr JENNINGS — In the first instance, if there has
been a change of the boundaries associated with the
process that we outlined before and the boundary
change has led to a change in terms of the geographic
space in the defined area that was included for Fire
Rescue Victoria, then the primary responsibility would
be Fire Rescue Victoria. But as you understand, even
within that there will be a relationship between fire
agencies in terms of interoperability and responsiveness
and additional relief capacity or overload capacity that
may mean in fact there may be potentially two or more
brigades called out. Within that there will be an
obligation within the act to specify that there should be
an interoperational sharing of responsibility.
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There will be agreements between the fire rescue
commissioner and the chief fire officer of the CFA in
relation to how those matters would be operationalised,
so there would be an understanding of what the
protocols are likely to be. That would be overseen by
Emergency Management Victoria, which would
actually oversee to make sure that the line of
responsibility and accountability is maintained. What it
all boils down to at the end of the day is who arrives at
the fire scene first, just as is the current practice. In
relation to who the incident controller is, that is
determined by the officer who gets to the fireground
first.
Mr O’DONOHUE — Thank you, Minister. That is
very helpful. So the incident controller would then be in
charge of coordinating the response and necessary —
Mr JENNINGS — Yes, that is right. That is
correct.
Mr O’DONOHUE — Thank you. You said that the
emergency management commissioner would basically
oversee protocols, so dealing with the chain of
command issue that may arise more frequently under
this model, that would be determined through protocols
between FRV and the CFA?
Mr JENNINGS — That is the case, so in fact the
act will require it and there will be protocols in place
agreed between the agencies and operationalised, with
the oversight of Emergency Management Victoria. We
believe that in fact that provides confidence and
certainty around that matter, and while it may
potentially lead to some degree of additional smoothing
of those protocols, we do not think that that will be an
issue. In fact, ultimately, because of the delineation of
these issues and because of the standing capacity of our
fire services in areas that have been designated as those
that would come within Fire Rescue Victoria, you
would expect, and it probably rings true to you, that if
Fire Rescue Victoria is the agency that is defined as the
brigade that is responsible for that area, under most
circumstances they will arrive first on scene — not
necessarily always, but in most instances they will
arrive first — and they would then be in a situation of
being the incident controller. That is not a hard and fast
rule, as you would understand, for capacity reasons, but
in fact that will probably be the default circumstance in
most situations in most fires.
Mr O’DONOHUE — Thank you, Minister.
Following up that question — it has been partially
addressed — one of the issues raised with us has been
the idea of the bushfires royal commission
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recommendation regarding a single line of control. Do
you have concerns that that recommendation will be
impacted by this new system you have just described?
Mr JENNINGS — The government is of the view
that in fact the model that we are adopting is an
improvement on the pre-existing model, so the situation
from 2009 to this point in time we would actually say is
not as clear or as definitive as that, so indeed we have
an improvement. The aspiration that may have been
expressed by the commission in that recommendation
has not been addressed by the outgoing Brumby
government, the incoming Baillieu and Napthine
governments and this government by delivering that
outcome, although we think that what we are
suggesting in this recommendation is far closer to the
interoperational alignment of responsibilities and that
this bill provides it with a greater degree of clarity and
certainty than has been the case since 2009.
Mr O’DONOHUE — I suppose we will see,
Minister, and we can have different views on that issue
as we stand. Minister, just to round out this division of
response and responsibility, the 35 integrated stations
will remain with no new integrated stations. Explain to
me the chain of command, the line of responsibility, the
response for an area where there is an FRV station with
permanent members only, an FRV station that is
integrated and a volunteer-only station. Talk me
through the role of the volunteers at the integrated
station, who they are responsible to and what their
chain of command or line of responsibility is.
Mr JENNINGS — In relation to the activities
within their brigade, their line of command would be
determined by which brigade they are engaged in,
whether it be the integrated service or whether it be the
CFA brigade. So that is the first line of command that
would occur, and that line of command would be
consistent whether two brigades turn up to one event or
not. That would stay the same.
The determining factor in relation to the incident
controller in circumstances where there is an integrated
brigade, a full-time brigade and a volunteer brigade and
the three brigades in those circumstances turn up to the
same fire, is that whoever is the operational controller
of the first brigade that gets there would be the incident
controller.
Mr O’DONOHUE — And the chain of command
for the volunteers from the integrated brigade would be
to the person from the brigade who is in charge of their
response?
Mr JENNINGS — Yes. That is correct.
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Mr O’DONOHUE — I am going to move on to
something else unless someone else wants to speak.
Minister, I want to take you to clause 1(a)(i) and (ii)
and note that we are going to deal with those issues at
the relevant part of the bill. I want to take you to
paragraph (b) and subparagraphs (i) to (v) in that clause
in relation to the abolition of the current structures, the
board and the establishment of the strategic advisory
committee to advise Fire Rescue Victoria in particular.
I am happy to deal with this now, Minister, or would
you prefer to deal with it at a later time in the bill?
Mr JENNINGS — You may understand that I
would prefer to do it later, but I am happy to do it.
Mr O’DONOHUE — I am happy to do it at the
time of the clause. That is no problem to me.
I want to move on to clause 1(c) then, Minister,
particularly in relation to subparagraph (i) which says
the bill amends the Country Fire Authority Act 1958:
to make it an objective of the Country Fire Authority to
support the recruitment, development and retention of
volunteer officers and members …

You have spoken about the resourcing package that the
government has committed to delivering on passage of
this bill, noting it does not necessarily have to wait for
budget time, noting your previous answer. In addition
to resourcing, how are you going to seek to grow the
volunteer resource base to retain the volunteers and to
recruit volunteers? Resourcing campaigns and the like
is one thing, but how in a cultural sense in working with
the agency are you planning to do that?
Mr JENNINGS — Earlier in the committee I
referred to this, and Mr O’Donohue has bundled it into
a resource question and is just simplifying what I have
actually put on the public record before. There will be
activity that is designed to make sure that there is
local — not only community campaigns but very
importantly when people identify themselves as being
potentially interested — support provided, training
provided, with a degree of flexibility which we seek to
introduce in the way in which the skills of volunteers
are developed and their participation is enhanced. That
is a fundamental element of the $56 million allocation
within the total package.
Again, as I indicated in the chamber earlier on, the way
in which that will be done we actually understand needs
to be coordinated with volunteers. They need to have
some input and their insights provided in relation to the
best way in which we can facilitate that. So it is not all
pre-locked in place in terms of the engagement of the
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volunteers association or in fact those mechanisms that
I was talking to Mr Ondarchie about before, about the
way in which the policies and practices will be
implemented to drive that culture and that degree of
engagement. We actually understand that that is an
important aspect. There are significant financial
resources, there is a rhetorical commitment that I am
making and reinforcing here, but then ultimately at the
end of the day it has to be an iterative process about
how you actually make that meaningful for local
communities and how they participate. We understand
that and we are not shirking from that. We are very
determined to support that.
Mr O’DONOHUE — Minister, in relation to
subclause (c)(iii) — again, I am happy to be guided by
you as to the appropriate time to discuss this — on the
issue of the secondment, the subclause says:
to allow certain functions to be performed and powers to be
exercised within the Fire Rescue Victoria fire district …

That interplay between the two you have discussed at
some length, so I do not propose to go through that any
further, unless there is other detail you wish to add. But
it raises the question of the secondment of personnel
and who has ultimate responsibility for them. It raises
questions around additional preliminary procedures and
responsibility and accountability and what processes
should be followed. I would invite you to perhaps
respond to those half-dozen propositions. Otherwise I
am happy to break them up into six questions.
Mr JENNINGS — Some of these are actually dealt
with in the amendments, some of them are dealt with in
the bill itself. I am actually happy on both occasions,
when I am mindful of them, to pull them out and to
discuss them with you, and I encourage you to do the
same.
Clause agreed to.
Clause 2
Mr O’DONOHUE — Minister, the Scrutiny of
Acts and Regulations Committee (SARC) wrote to the
minister in relation to the commencement date. I note
that clause 2(1) says:
This Part and Part 2 come into operation on the day after the
day on which this Act receives the Royal Assent.

Which is great. Subclause (2) says:
The remaining provisions of this Act come into operation on
a day or days to be proclaimed.
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SARC wrote to the minister. As you would know,
Minister, SARC does not like proclamation dates more
than a year beyond the introduction date. The minister
wrote back, saying:
Commencement by proclamation is necessary to allow certain
preparatory steps to be undertaken before the reforms relating
to the establishment of Fire Rescue Victoria and proposed
changes to the Fire Rescue Victoria fire district commence
operation. These steps include the preparation and approval of
an allocation statement under part 6 of the bill to effect the
transfer of property rights, liabilities and obligations from the
Country Fire Authority to Fire Rescue Victoria. It may also
be necessary to transfer additional staff of the Country Fire
Authority to Fire Rescue Victoria before the reforms
commence.

Noting the minister’s response but also the effluxion of
time since the minister’s letter was received by SARC
on 16 June last year, can you update the house on what
work has ensued since that time on these issues
identified by the minister in his letter to
Ms Blandthorn? And as a follow-up to that, what is the
current expectation around the proclamation of the bill
if indeed it does pass this house?
Mr JENNINGS — I will take an opportunity just to
have a conversation with people about the coincidence
of those two things.
I am very pleased that whilst I used my time
productively, clearly the opposition has been using its
time productively too.
Mr O’Donohue — We’re making the most of the
time.
Mr JENNINGS — That is good. That is excellent.
In fact that is the theme in the answer to your question,
because one of the issues has been that it would be
inappropriate to get too far ahead of the passage of this
piece of legislation. There has been consideration of
these implementation issues, as you might expect, in
anticipation of this bill ultimately passing, but in fact
that work has not been crystallised in terms of a clear
timetable for a transition plan at this moment because it
would be presumptuous in relation to this legislation.
But the work has developed. The due diligence that has
been associated with these various elements that you
have identified in your question in terms of the need for
transitional arrangements has been undertaken, but
again not too far ahead of the authority to actually
execute it.
Should the bill pass the Parliament in a timely way,
then we would anticipate somewhere in the order of
four or five months would be the requisite period of
time to be able to make those transitions occur. Again
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that is not a hard date that has been established by the
implementation committee in terms of assessing those
matters, but I had a conversation with people who know
this area better than I, and they believe that that
substantial work could be concluded in such a time
frame and that that would enable the arrangements to be
clear well in advance of what we would anticipate to be
the next fire season.
Mr RICH-PHILLIPS — Minister, just in relation
to that work you have spoken about, one of the
recommendations from the select committee was for an
implementation plan to be published. I guess the
expectation of the committee was that that would be in
parallel with the legislation. One of the issues that came
out through the inquiry was that, yes, we have a bill, but
we do not know how it is going to work in the sense of
all those issues around implementation. The
government accepted the recommendation that there be
a plan published. Can you clarify? You said the work
has been done. Has that actually been published as was
committed to, or is that only going to follow after
legislation?
Mr JENNINGS — No, it definitely has not been
published, and it still has not been published for the
reasons I have indicated to Mr O’Donohue. We did not
necessarily want to be getting ahead of the authority to
execute these matters or to be developing an absolute,
hard and fast either implementation plan that has been
signed off or timetable for its delivery. I stick to the
answer that I have given Mr O’Donohue. There has
been consideration of this matter. There is recognition
that there needs to be a plan and that it would be useful
for the plan to be in a published form so that it is clear
for the community and members of Parliament to know
what is happening in relation to that transition and to be
able to comment on its veracity and appropriateness. I
would anticipate that that would be occurring if the bill
passes. I am happy to commit to it occurring after the
bill passes.
Mr RAMSAY — I wish to raise a matter about
clause 2, which is part of the transition to the
modernisation of the fire services framework as
indicated in the bill. I was interested, Mr Jennings —
and I do apologise if this has been raised before in other
questions but, as you know, it is a long and lengthy
process and sometimes questions just go through to the
keeper with respect to those who are dutifully
listening —
Mr Jennings — Exactly. That is easier for you to
say than me. I cannot allow them to do that.
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Mr RAMSAY — I am not actually clear about the
process of a person being offered a position as the Fire
Rescue Victoria commissioner or deputy
commissioner. Can you explain to me the process for
that?
Mr Jennings — The recruitment process?
Mr RAMSAY — Yes. So have you approached
anyone at this point in time to take either of those two
roles?
Mr JENNINGS — I certainly have not, and I do not
think there is authority for that to occur. I think that
would be ahead of what has happened, but I will go and
have a talk to the advisers about that.
There has not been a decision made. In relation to the
question specifically about whether anyone has been
approached, there has been a recruitment process
undertaken in relation to filling senior positions within
the Metropolitan Fire Brigade. That has been an
international search for some time to attract people to
head that organisation. I would anticipate that as part of
those discussions, with this piece of legislation
imminent, that part of that recruitment process for such
a senior position would involve conversations about the
length of tenure and the likely creation of this
organisation and the new organisation and whether
there be continuity of employment.
I have outlined what I believe the recruitment process
is. Where it is at? It has not been concluded. There have
not been offers made to any individuals.
Ms Shing interjected.
Mr JENNINGS — I am being encouraged to
remind you that what I have just described is
comparable to the process that was undertaken and has
been used to fill the police commissioner’s role in the
past. But in this instance there is an additional overlay
of what will be a potential transition of an
organisational structure which needs to be taken
account of in terms of the tenure and the offer that is
actually made to an individual that comes into the
existing statutory role in anticipation that the statutory
role will change if the bill passes.
Mr RAMSAY — I want to continue that theme,
then. It sounds like the recruitment process is in train,
and obviously there has been some search work done in
relation to filling those positions — and thank you,
Minister, for your answer. In the same vein then with
the CFA, as I understand the changes there will be a
chief fire officer that will be responsible for that
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organisation. Is there an expectation that the current
chief fire officer, Steve Warrington, will continue in
that new role under that new structure for CFA
volunteers?
Mr JENNINGS — I think the consolidated view is
that it is expected that he will remain the chief fire
officer of the CFA. That is the expected outcome. I do
not know whether Mr Warrington is an applicant for
the other role; I do not know the answer to that
question. But I do know that he is the incumbent, and
there is no intention to change the incumbent unless it is
by the incumbent’s wish or success in other career
moves.
Mr RAMSAY — Let us just hypothetically suggest
that maybe he is and will be, so on that basis, with your
proposed amendments — I know we will get to them in
the relevant clauses post-clause 24 — the chief fire
officer of the CFA part of this new service will, as I
understand it, consult with Fire Rescue Victoria in
relation to the secondment of officers but may well not
have the oversight and full responsibility of their
employment as seconded to CFA. Is that what your
proposed amendments will put into the bill?
Mr JENNINGS — It would have been better if you
had asked me that question on clause 1, because we are
certainly absolutely now on the commencement clause
where we talk about those issues. In fact I have been
very generous in talking to you about transitional
arrangements and employment relations in relation to
the commencement clause, but we are talking about the
commencement clause, clause 2.
Mr Ramsay — And the transition; correct.
Mr JENNINGS — I answered through my
generosity of spirit that maybe the Acting President is
not too happy about. The question you have asked me
does not relate to the commencement clause.
Mr RAMSAY — Thank you, Minister, for your
answer. I did actually say that I was foreshadowing the
question I will ask. Given that we have determined now
that Steve Warrington will most likely fill the position
of chief fire officer under the new CFA volunteer
structure, we need to know what his roles and
responsibilities will be — his authority in fact — in
relation to the secondment of Fire Rescue Victoria
officers, who will sit under another EBA, and the
operational capacity of his management of CFA
volunteers. If you could refer me to the appropriate
clause in this bill during which I may be able to raise
that question with you, I would appreciate it.
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Clause agreed to; clause 3 agreed to.
Clause 4
Mr O’DONOHUE — Minister, I just want to ask a
couple of questions around the definitions. The
definition of ‘career firefighter’ says:
… a person who is or was employed by a fire service as a
firefighter in a role in which firefighting duties are or were a
substantial portion …

Is the word ‘substantial’ defined? Is there any guidance
as to what that means besides its ordinary meaning?
Mr JENNINGS — My best guess is that it would
be a common-sense understanding rather than a
technical phrase that is defined in this legislation in any
more specific way. The word ‘substantial’ may actually
have a consistent meaning across the interpretations of
acts. People are nodding, which I take as an affirmation.
I think I have substantially been endorsed in that
assessment. I think that is what is going to be relied on.
Maybe if I was here a bit longer, I might actually walk
down here and find it.
Ms Shing — It is a phrase used in other presumptive
legislation but it does not have a specific technical
meaning.
Mr O’DONOHUE — I know from Ms Shing’s
interjection that the word ‘substantial’ is used in other
presumptive legislation. The follow-up question to that
is: has that been defined by a court? This will be a
significant issue I think in the determination of cases. Is
there a judicial definition of what it means?
Mr JENNINGS — We do not generally codify
laws in this country necessarily. The facts before the
courts will determine ultimately, based on an
understanding of the legislative intent, precedent or
other relevant factors, what might constitute
‘substantial’. I believe it would operate on balance
rather than there being any defined codification of the
way in which that would apply.
Mr O’DONOHUE — Thank you, Minister, for that
answer. In the bill a volunteer firefighter is someone
defined through the CFA act. The bill’s definition is:
volunteer firefighter means a person who is or was a
volunteer officer or member within the meaning of the
Country Fire Authority Act 1958 in a role in which
firefighting duties are or were a substantial portion.

That is the same word again. It is defined through the
CFA act, whereas the definition of career firefighter is:
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career firefighter means a person who is or was employed by
a fire service as a firefighter in a role in which firefighting
duties are or were a substantial portion …

I take it by that definition that this is intended to capture
career firefighters from other states, other jurisdictions,
who transfer to Victoria. Given that the firefighter is not
defined, as a volunteer is, pursuant to the CFA act, there
is no codifying the firefighter to a Victorian firefighter.
Could you clarify that point for me please?
Mr JENNINGS — I could answer that myself I
believe, but I will talk to my advisers.
Subject to the qualifying period, which is outlined in
clause 7, it has a broader application in relation to
somebody who has been employed in the fire
service — for career firefighters. The issue about
volunteer firefighters, as you have identified, is that it
has the meaning that they have operated as a volunteer
within the current Country Fire Authority in Victoria.
In that sense a volunteer is not denied access to the
scheme subject to the qualification period and will be
receiving access to the scheme, but they will have
needed to have volunteered within the Country Fire
Authority.
Mr O’DONOHUE — Minister, would the
legislation as it is drafted cover career firefighters who
have moved from a different jurisdiction as long as they
have met the qualifying period but not cover volunteer
firefighters who have moved from a different
jurisdiction?
Mr JENNINGS — Unless they volunteered for the
Country Fire Authority. I am going to come back to
that. My answer in relation to volunteer firefighters is
as I have described it, and I think the career firefighter
definition is as you have described it.
Mr RICH-PHILLIPS — Just to follow up from
Mr O’Donohue’s question, would the construction of
the act provide that a career firefighter who had been
employed in New South Wales for nine years and
11 months could transfer to Victoria and after a month
be eligible to make a claim in respect of this provision
but that someone who had been a volunteer with the
New South Wales Rural Fire Service for nine years and
11 months and came to Victoria would not?
Mr JENNINGS — To make sure that I answer the
right question, could you just define what you think is
the passage of the nine years and 11 months of the
volunteer?
Mr RICH-PHILLIPS — The period of service,
Minister, so they serve virtually 10 years as a volunteer
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in New South Wales and then transfer to Victoria as a
volunteer — a volunteer from New South Wales to a
volunteer in Victoria.

Mr JENNINGS — No, clause 7 relates to career
firefighters. The determination of the qualifying period
for volunteers is in clause 10.

Mr JENNINGS — I ask the question again: have
they volunteered for the CFA?

Mr O’DONOHUE — Let us deal with a different
issue then and come back to it.

Mr RICH-PHILLIPS — They have. They have
been a volunteer in New South Wales for almost
10 years; they then come and volunteer in Victoria for
the CFA for one month, which takes them to 10 years
service. The question is about their eligibility for
presumption under this provision, because — and I will
ask you to confirm — it seems apparent that someone
who was a career firefighter in New South Wales for
nine years and 11 months could join one of the
Victorian fire services, serve a month and then have
their 10 years of service recognised.

Mr JENNINGS — That is the same issue. It is the
determination of the qualifying period for volunteers
which is the issue in question, and that is the relevant
part of the bill. The real issue here in relation to your
question and Mr Rich-Phillips’s question is whether
any prior service is acknowledged or not acknowledged
to pass the test of what is the definition of a volunteer
firefighter and how that qualifying period would be
applied and assessed. The real way in which that takes
effect is in combination with the definition of a
volunteer firefighter and the operation of clause 10 and
how they sit together — and clause 11.

Mr JENNINGS — I understand. The critical issue
is whether, in the example you have given, there is any
volunteer service in the CFA. That continuity would
have been provided for if in fact they have volunteered
within the CFA.
Mr O’DONOHUE — That is of comfort, Minister,
but that is not how the bill to me appears to read,
because that is not how ‘volunteer firefighter’ is
defined. I am happy to be corrected if I am wrong, but
my interpretation of that is that a volunteer firefighter is
a volunteer firefighter as defined by the CFA act, and
that by definition must involve the 10-year period.
Again, I am happy to be corrected.
Mr JENNINGS — I am hoping that I will be happy
to correct you.
Mr O’DONOHUE — The definition is a strict one
from my reading of that sentence and therefore
precludes those who have not served with the CFA for
the requisite period. So under Mr Rich-Phillips’s
example, unless that 10 years of service was with the
CFA, they would not qualify.
Mr JENNINGS — But in relation to the qualifying
period for volunteer firefighters — and again I will be
happy when we are discussing these matters on the
relevant clause — clause 10(1) of the bill says:
For the purposes of determining a period under section 9, any
period during which the volunteer firefighter was
employed …

Was employed; sorry. That actually is included.
Mr O’DONOHUE — Clause 7?

Mr O’DONOHUE — Minister, my reading of
clause 10 is that it is the qualifying period for a
firefighter who has served as both a volunteer and a
career firefighter, which is a different issue to the one
we are discussing now. I think the threshold question is:
why is a career firefighter not defined to any fire
service but a volunteer firefighter is? So it is a
conscious choice in the drafting to codify a volunteer
firefighter in a way that a career firefighter is not. It is a
conscious choice to make this limitation. Again, I am
happy to be told I am incorrect.
Mr JENNINGS — There are a couple of issues that
people on this side of the table are worried about and
there are a couple of issues that people on that side of
the table are worried about, and I am at the pivot point
between the two. I would like to probably deal with
them one at a time, but what I have been encouraged to
share with the committee is that the construction that
was put on career firefighters was intended to account
for a transition from the MFB or the CFA to Fire
Rescue Victoria.
That was the policy intention and why it was drafted in
this way. It was so that in fact continuity would not be
ruled out on the basis of the transfers of the
employment arrangement from one organisation to the
next. That was the policy intention, but there was also a
policy intention to actually make it available to career
firefighters generally who satisfied the qualification
period. That was broad. It was broad for a couple of
reasons, which included being able to account for the
transition of the employment relationship of career
firefighters from the MFB or the CFA into a new body
that will not be established until this bill is passed. That
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was its primary purpose, and it had a secondary purpose
to actually keep the scheme open to those who come to
the state.

Mr JENNINGS — It is nothing to do with that. I
can understand why you might want to construct what I
have just said to be that, but it was not intentional.

The definition of ‘volunteer firefighter’ was on the
basis that a volunteer who has been in Victoria and
participating within the CFA will continue to operate
within the CFA, so there was a degree of continuity in
the arrangements between pre-existing pieces of
legislation and the outcome of this legislation passing.
That was the original reason why the provision was
drafted in this way. There may be some consequences
that I will actually have to work my way through when
we get to the determination of the qualifying period to
satisfy your concern that it is inequitable.

Mr O’DONOHUE — I am approaching this
committee with goodwill, Minister, but I do not think it
is unreasonable to form the construction that I have, and
frankly it appears to me that you are making up the
answers to these questions — which to me are just
simple threshold questions as to why a career firefighter
is not defined but a volunteer is defined by the CFA
act — as you go. It is a fundamental, significant
difference, and it appears neither you nor anyone sitting
behind you can provide a clear answer as to why there
is such a difference for volunteer firefighters and not for
career firefighters.

Mr O’DONOHUE — Minister, thank you, and I
appreciate we can work through this, but that seems on
its face to be a pretty unsatisfactory answer, frankly,
because we are dealing with career firefighters in a
different way to the way we are dealing with volunteer
firefighters. Under the current understanding, subject to
what the bill may provide, a career firefighter from the
US who has served nine years and 11 months fighting
fires in America or Kenya or Britain, will qualify for
presumptive rights if they join the Victorian service for
that month period, but a nine year and 11 month
volunteer from interstate will not qualify. It seems
perplexing that there is a different standard being set.
Why is that?
Mr JENNINGS — There is a different term of
engagement. Participation in the CFA does not go
through a process by which there is a formal
engagement — a recruitment engagement or a contract.
The threshold for participation in the Country Fire
Authority in that regard is actually lower than the entry
to a career fire service. Again, I do not want to spend a
lot of time justifying what you believe is a position —
Mr O’Donohue — You can’t tell me otherwise.
Mr JENNINGS — I am just saying, I could
become a volunteer for the CFA very quickly. I am
certain I will not become a career firefighter.
Mr O’Donohue — Exactly.
Mr JENNINGS — I am certain that I will not.
Mr O’DONOHUE — With the greatest respect,
Minister, that is I think diminishing the role. It is
actually contrary to the comments you have made about
volunteers previously. There is significant training
required.

Frankly, Minister, I do not accept your assertion that it
is easier to become a volunteer because there is a lesser
test, because the legislative tests we are considering
right now are the same — a substantial portion. So the
test for career firefighters is the same as for volunteers,
but you are just choosing to define volunteers as CFA
only.
Mr JENNINGS — The thing is, Mr O’Donohue,
you have been entering into goodwill and you have
been generous until the last couple of minutes. In
relation to what I have indicated to you in the running,
with propositions being put to you from me from the
front and propositions being put to me from the back, as
I said to you, I am at the pivot point. I was looking for
the clause that actually satisfies the answer to your
question. The clause that actually satisfies the answer to
your question is ultimately — I should not have pulled
up at clause 10. I should have pulled up at clause 11:
11

Determination of whether a firefighter is a volunteer
firefighter for the purposes of this Division
(1) Subject to section 8(2), if a firefighter is serving as
a volunteer firefighter at the time the injury occurs,
they are to be taken to be a volunteer firefighter for
the purposes of this Division.

Going back to what I put to you before, if they were a
volunteer in Victoria, they are taken to be a volunteer.
The scenario that Mr Rich-Phillips has put to me and
the scenario that you have put to me is that they would
have entry to the scheme on the basis of that
recognition of that service on the basis that they were a
current member of the CFA. In no shape or form did I
try to indicate to you that the entry for the CFA is a
demeaning entry; that is not what I meant. I just meant
that in the way of it being achieved it is an easier
process to achieve being a volunteer firefighter than is
to be engaged as a career firefighter.
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Mr O’Donohue — That is not really the issue at
hand, though.
The ACTING PRESIDENT (Mr Elasmar) —
Anything further, Mr O’Donohue?
Mr O’DONOHUE — I do not really understand
what that has got to do with anything. This is about
presumptive rights, so what has the threshold to enter
the service as a firefighter got to do with anything?
Why does that affect —
Ms Shing — It is clause 11. It was just discussed.
Mr O’DONOHUE — Why does that determine the
test that applies?
Mr JENNINGS — I know that I have not satisfied
your expectations of clarity in terms that you wanted,
but I have given you an indication of why the provision
for the career firefighters is broader. It is because it
needs to take account of the transition from an
employment relationship with the Metropolitan Fire
Brigade, the CFA and indeed moves into Fire Rescue
Victoria. That is the reason why it would have been
wiser perhaps to have used what I have just delineated
to you. It would have been perhaps, but that is not what
was there. In relation to the CFA element, the issue of
CFA continuity, the entry issue, the duration issue and
the prior service issue is basically linked to engagement
with the CFA.
Mr RICH-PHILLIPS — Correct, Minister, so any
volunteer service that is not with the CFA is not
counted for the purposes of qualifying for presumptive?
Mr JENNINGS — No, that is not what you have
put to me, and that is not what I have said.
Mr RICH-PHILLIPS — But that comes to the
definition of ‘volunteer firefighter’, Minister. When you
work through the definition in this bill and work
through the definition in the Country Fire Authority Act
1958, ‘volunteer firefighter’ for the purposes of this bill
can only be a service with the Country Fire Authority
of Victoria. So any service in another jurisdiction as a
volunteer firefighter is irrelevant to determining the
qualifying period, because by this definition it is only
membership of a brigade of the Country Fire Authority
of Victoria that makes you a volunteer firefighter, and
therefore that is the only qualifying period that can be
counted.
Mr JENNINGS — The outcome of that discussion
is that I confirm the government’s policy intention to
provide the same access to the scheme through the
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qualifying period for the way in which volunteers
would actually access the scheme and the way in which
career firefighters access the scheme; that is the policy
intent. I have already outlined to the committee the
reason why the definition of career firefighter was
different to volunteer firefighter.
There is also the fundamental issue that the record
keeping of volunteers in this jurisdiction and in other
jurisdictions is known to be poor. In terms of the ability
to demonstrate continuity or longevity of engagement
with volunteer firefighting authorities, that is known to
be poor, not only here but around the country. The
mechanism of the volunteer advisory committee being
established at WorkSafe to deal with either the
exceptional circumstances or the effect of the exposure
to fires and to assess the longevity in the scheme was
the mechanism that has been designed in the legislation
to try to address the problem and the potential inequity
that Mr O’Donohue and Mr Rich-Phillips have
identified.
The government understands the concern that the
member has expressed would be a legitimate concern if
that was the policy intent behind the way in which this
piece of legislation has been drafted and the
mechanisms that are associated with it. We believe it is
possible to provide regulatory guidance to the volunteer
advisory committee to be able to achieve an outcome,
and that is the nature of the discussion that I have just
had.
Mr RICH-PHILLIPS — Thank you, Minister. It is
helpful to confirm that it is the government’s policy
intent that career and volunteer firefighters be treated
the same. Can you clarify if that policy intent is that
service in other jurisdictions be recognised for the
purpose of qualifying, be it volunteer or career?
Mr JENNINGS — Yes, it is, on the basis of the
way that I described it, because in fact the reason I
talked about volunteer records being poor in this
jurisdiction and around the country is that they are poor.
So ultimately there will be some consideration that is
required in terms of exposure to the fireground or fire
incidents that will be part of the assessment. There will
be a need. Again, it is the intention of this government
that this scheme is run in a compassionate, appropriate
and benevolent way rather than it being punitive or
restrictive. There will always be a test to ascertain what
was the exposure to fires that a volunteer may have
experienced over time, and that is not predetermined as
it is in other jurisdictions. There is a call-out
requirement in other states that is not necessarily going
to be a requirement of this legislation. There is a
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requirement for a connection to fire incidents over
some period of time, but it is intended to be the same
period of time that applies for career and volunteer
firefighters.

back to provide that clarity, because the policy intention
you described is not what is written here in the clause. I
have other questions on this point. I do not know
whether you wish to —

Mr RICH-PHILLIPS — Thank you, Minister.
Having clarified that policy intent — it is the same for
career and volunteer firefighters — is the government
satisfied that the black-letter law we see in clause 4,
being the definition of career firefighter and the
definition of volunteer firefighter, gives effect to that
policy intent? There seems to be some ambiguity in it.
You mentioned some guidelines et cetera.
Mr O’Donohue and I are concerned that the policy
intent you outlined is not reflected in the black-letter
law in these two definitions. Can you provide an
assurance that the government is satisfied that the
black-letter law we are looking at tonight does equate to
that policy intent you talked about?

Mr JENNINGS — Well, all of us get into
interpretation. That is your interpretation of what I have
been telling you.

Mr JENNINGS — The assurance that I can give
you — and I have been confidently restating it because
that is what I tested people about — is that there have
been conversations with those that have drafted the
piece of legislation about their perspective in relation to
the policy intention, and they confirm the policy
intention and the equity.
Mr O’Donohue — Who sets the policy intention?
You or your advisers? The advisers are confirming the
policy intention to you?
Mr JENNINGS — I volunteered the policy
intention. Mr Rich-Phillips is actually asking me a
different question, so do not criticise me for answering
the question he asked me. He asked me a different
question. I am asserting, on the basis of what the
drafting officers believe to be the policy
intention, reflective of the government’s intention, the
policy officer’s intention, that the legislation is giving
effect to this. We will take what steps are required to
enable the policy intention to be delivered.
Mr O’DONOHUE — Minister, I suggest to you the
steps required to give intent to the policy intention are
amendments to the bill. What you are saying in a
roundabout way is, ‘It is unclear. We’ve have made a
mistake, but we’ll fix it up with regulation or some
other way or policy at a later time’. I put it to you,
Minister, that that is not a satisfactory way for this
house to discharge a problem in legislation that is
clearly identified. I think from your answer it is as
much an admission that there is a significant
interpretation question, and the only way to deal with
that with any certainty is for an amendment to come

Mr O’Donohue interjected.
Mr JENNINGS — Well, that is the construct that
you have put to me. That is not necessarily what I have
literally said to you.
Mr O’DONOHUE — That is pretty much what
you said.
Mr Rich-Phillips — It is unequivocal.
Mr JENNINGS — Well, it has become far more
equivocal the longer it has gone on, hasn’t it? Let’s
have no doubt about that. And you should be comforted
by that, shouldn’t you, to some degree?
Mr O’Donohue interjected.
Mr JENNINGS — Well, I could have made your
concerns worse, but I have been doing my best to
alleviate them. As you understand, I am sufficiently
old-fashioned enough to understand that the
contributions that are made to the committee and the
undertakings that are made in a committee can be used
in terms of facilitating the interpretation of an act if in
fact it is brought into question. As I indicated, there are
mechanisms within the bill to already address this
question. I have made undertakings about the policy
intent and the way in which it would operate. That is
now on the public record and the government is obliged
to maintain that policy intent, as I have described.
Mr O’DONOHUE — Minister, I again put it to you
that that is a completely unsatisfactory way. You have
just said that if this element of the bill is tested, that this
Hansard could form part of the consideration of a court
in determining the application of the law. Our job as
legislators should be to provide sufficient clarity to
avoid applications to a court where the Hansard is
required to interpret the intention of the law. As you
would know, Minister, in interpreting the law a court
would first look at the ordinary words of the statute,
which to me are completely unclear. They would then
look at the second-reading speech, and I do not think
the second-reading speech, from memory, deals with
this issue, and the debate in committee would be a
lesser persuasion than those aforementioned. From this
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interchange we are having there would be no clarity
provided to a court in any sense.

is not limited to the nature of volunteer firefighters’
service in other jurisdictions or in other scenarios.

Minister, I just want to go to your point about record
keeping. You said that the record keeping of volunteers
is poor and that is one of the reasons why there is this
difference between permanent firefighters and
volunteers. Given that the definition of a career
firefighter is not restricted to Australia, can you
ascertain the record keeping for career firefighters in
England, Guinea-Bissau, Kenya, the Netherlands,
Honduras and other jurisdictions around the world?

Mr RICH-PHILLIPS — Taking the minister’s
comment from before around the role of these
committee proceedings potentially in the interpretation
of the statute in court, I think it would be very helpful if
the proceedings flowed with an answer to
Mr O’Donohue’s question. The insertion of Ms Shing’s
contribution between Mr O’Donohue’s question and
what I expect will be Mr Jennings’s answer is, I think,
probably unhelpful to the record of these proceedings.
Perhaps it might be more helpful if this committee
proceeds to keep to questions and answers.

Mr Jennings interjected.
Mr O’DONOHUE — No, it is quite a serious
question. If they come and work a week for the
Victorian fire services, they could qualify for this
presumptive scheme. So can you attest to the veracity
of the record keeping of every career fire service
around the globe that, according to this definition, is
eligible?
Ms SHING — What I might just do is in relation —
Mr O’Donohue — On a point of order, Acting
President, I would appreciate an answer to my question
rather than going to another —
The ACTING PRESIDENT (Mr Elasmar) — I
understand that.
Ms SHING — What I might just do, in relation to
the issues that Mr Rich-Phillips and Mr O’Donohue
have raised around the interpretation of statute and
where secondary and related evidentiary materials
might assist in their interpretation, such as the
committee stage of the debate, is to also look at the
definition of what is an ‘exceptional exposure event’ in
clause 14. I know we will get to that, but for the
purpose of giving some comfort to those in the
committee, you will note that clause 14(d) actually
prescribes that regard must be given to any other matter
prescribed by regulations. In this sense the nature of
trying to capture what can often be incredibly varying
circumstances is something which is —
Honourable members interjecting.
Ms SHING — No, no, I am trying to give you some
assistance around a further mechanism which also
illustrates the need to accommodate varying
circumstances and the individual circumstances of each
matter when and as they might arise. That includes but
is not limited to exceptional exposures and includes but

The ACTING PRESIDENT (Mr Elasmar) — I
understand that, and I will allow the minister to answer,
but I thought that while he was getting some advice
some clarification would help the committee, that is all.
Ms SHING — Just on that point, I was going to get
to my feet earlier but Mr O’Donohue moved on from
the first point that he was making in relation to the
question of ambiguity around the bill on the one hand
and regulatory power on the other to his fresh question
to the minister. In order to dispense with the concern
that he raised at the outset of his most recent
contribution, I just wanted to provide the contribution
that I did.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you, we are all clear on this and I am waiting for
the minister to respond to Mr O’Donohue.
Mr JENNINGS — I would like to propose that at
this point in time we postpone the consideration of the
definitions clause, clause 4, in relation to this matter.
The reason being that we will leave it to come back to it
to provide you with some confidence — we cannot
complete the committee stage unless we come back to
clause 4 — and I will actually see what I can do to
provide you with some comfort in relation to this
definition that concerns you.
Mr RICH-PHILLIPS — Thank you, Minister.
There are some other matters we would like to canvass
on clause 4 which are probably worth putting out. I
would flag that currently it would be our intention to
vote against clause 4 on the basis that we are not
currently satisfied with the definitions. So we are happy
to park it, but I would be interested to proceed with the
other questions on clause 4 at this point in time.
On that basis, can I ask you, Minister, again on the
definition of ‘career firefighter’, that hangs on a
reference to a fire service, and you spoke earlier about
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why that construction was used with reference to MFB,
to Fire Rescue Victoria, to CFA et cetera: I am not
wanting to be obtuse, but is there a definition of what a
fire service is?
Mr JENNINGS — Clearly in this definition it is a
fire service which employs career firefighters and
would be recognised as such. This goes back to the
unresolved issue that Mr O’Donohue has in terms of
international jurisdictions — how confident you may be
in that organisational structure. You may actually say:
how do I know what are the terms of engagement of a
firefighter in Mozambique, which was not one of the
countries that you listed but could well have been one.
We should all start from a fairly sobering position of
the drastic circumstances of people who actually apply
under this scheme — how relatively few claims there
will be. In terms of what might now be an attempt to,
on one hand, open up access for volunteers but
potentially close them down for career firefighters — if
we tried to define one more tightly and be more
generous in relation to the other, we might actually be
defeating the purpose, which is to make sure that we
have the broadest application possible, which is in fact
what our policy intention is.
Mr RICH-PHILLIPS — Thank you, Minister. It is
not our desire or intention to narrow that definition of
‘career firefighter’. What I was seeking in asking you
the question of ‘What is a fire service?’ was to actually
understand ‘What is the scope of the people who will
be covered by this scheme?’. Because this scheme does
not apply to career firefighters; it applies to career
firefighters who are employed by a fire service. You
spoke earlier about MFB, CFA and Fire Rescue
Victoria. Would a firefighter employed by DELWP —
the Department of Environment, Land, Water and
Planning — be a firefighter for the purpose of this
provision, given they are not, presumably in your
definition, employed by a fire service? Likewise career
firefighters that are privately employed: some
plantations employ firefighters, some mines employ
firefighters, some petroleum facilities employ their own
firefighters, none of whom are employed by a fire
service, so to what extent will those career firefighters
have coverage under these provisions?
Mr JENNINGS — There is an intention of the
government to deal with some of those employment
arrangements into the future in relation to state
agencies.
Ms Shing interjected.
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Mr JENNINGS — Yes, I know. That is the reason
why. Ms Shing is encouraging me to identify that
DELWP firefighters, who are employees of the state,
would be covered by a subsequent piece of legislation
which it is the government’s intention to introduce. In
relation to those private circumstances of private
firefighters, we have not considered them a policy
matter in relation to that.
Mr O’DONOHUE — I have a friend, Minister,
who has within the last 10 years worked for a
significant period as a firefighter at a mine in Western
Australia and was employed by a private company.
Under this definition he would not qualify for the
presumptive scheme, is that correct, if he transferred to
and worked during the qualifying period for the MFB?
Mr JENNINGS — For the example that
Mr O’Donohue has created there are two aspects of the
definition that come into play. One is a person who is
employed in a role of which firefighting duties are a
substantial portion. He correctly describes that someone
may be employed as a firefighter for somebody who
operates a mine, but the mine is not a fire service
because its primary purpose is a mine, or a primary
purpose may be a forestry operation. It goes back to
what the primary purpose of an organisation is for the
employment relationship, so it has to be recognised as a
fire service. In relation to DELWP, as I indicated to the
committee, there is a policy intention, given that
DELWP has a broader range of responsibilities than
firefighting, although many members of its workforce
are engaged in firefighting activities, to deal with that
subsequently.
Mr RICH-PHILLIPS — Minister, that raises a
number of issues, but firstly in a definitional sense can
you confirm please that within Victoria the only fire
services for the purpose of this definition are MFB,
CFA and, with the passage of this, FRV?
Mr JENNINGS — Yes.
Mr RICH-PHILLIPS — Thank you, Minister.
Why have those other scenarios not been incorporated
in this model of presumptive legislation? You said at
the outset of this committee stage that the government
went through an extended policy development process
which led to the presumptive model coming to the
Parliament much later than had been committed, and
although you indicated the government’s commitment
was 18 months after the election, there are now a
number of references that in fact show that the now
Minister for Emergency Services committed to do it
within 100 days of forming government. But putting
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that aside, you have indicated there was a substantial
policy process. Why has the only scenario that has been
picked up in this bill been the scenario of the career
firefighter employed by a fire service — that is, MFB
and CFA firefighters currently — rather than picking
up other career firefighters in other scenarios? The
DELWP scenario was well-known — it is not an outlier
that nobody knew about — and certainly the forestry,
oil rig or petroleum facility scenarios are quite
well-known, as is the mine scenario to a lesser extent. If
there has been serious policy development work around
this, none of those scenarios should be a surprise, so
why were they not incorporated in this model? Why are
you saying there is going to be subsequent legislation?
Mr JENNINGS — Going back to the defence that
Mr Ramsay used in relation to why the previous
administration did not deal with this matter, it was the
result of research and analysis. The validation of cancer
streams and their coincidence with fire service was a
piece of work that established a very clear correlation
that satisfied the Victorian government of the validity
of introducing this legislation. That was our priority.
We actually recognise in the name of equity and for
access, even though there was not the same degree of
statistical correlation or evidence, that in fact the
question of access to volunteers on the basis of the
humanity and equity of that should be accommodated.
That was the policy intention that I have reiterated in
the committee tonight. We then move to the next issue
about how we consider the broader application of that
approach to people who are engaged in fire service
activity but not employed by a fire service, and that is
the step through of the sequencing of our consideration.
Mr O’DONOHUE — I have a number of questions
flowing from this interchange, Minister, but the first
one responds to your question of equity. How is it
equitable that a DELWP firefighter does not qualify
under this scheme but a firefighter from another
jurisdiction, an overseas jurisdiction, that may have
been employed for one week by a Victorian fire service
does qualify for that scheme? To me that is completely
inequitable, and either the policy intent is terribly
wrong on that basis or the drafting is terribly bad. It is
one or the other.
Mr JENNINGS — Again, I was anticipating
having a conversation about these matters of health and
the acuity of fire exposure that firefighters may have
had at a different time of the committee’s consideration,
and again, this is not my intention in responding to your
question this way.
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I do not want you to come back and say that I am
saying that career firefighters deal with a degree of
complexity and exposure to certain types of fires which
would exacerbate their risk in terms of structure fires
compared to forest fires or bushfires to actually doubt,
degrade or demean any volunteer. I am not intending to
do that. We are just talking to it, but there is for career
firefighters in firefighting services a greater degree of
exposure to structure fires and hazardous materials and
a degree of exposure to toxins and potential
contaminants in a way than there is for those who
predominantly fight bushfires or forest fires.
That is something we have been particularly mindful of,
and we have responded to what the science says and we
have adopted a frame of trying to work our way
through that issue and in terms of the acuity of forest
fires and the longevity of exposure. They are on a
continuum, and we are getting around to addressing that
issue.
Mr O’DONOHUE — The minister says that they
are getting around to addressing the issue of the other
firefighters. With respect, Minister, you have had
10 months since the introduction of this legislation to
get around to doing that. It is surprising that we are here
when the minister promised this legislation within
100 days. Nearly three and a half years since the
election of this government we are dealing with this and
you have not got around to dealing with those other
firefighters that you just mentioned.
I would also make the observation, Minister, that if
forest firefighters and other firefighters have less
probability of acquiring some of these horrible illnesses
that give rise to this scheme, to me that is an arguable
reason to broaden the scheme because the risk is less. I
still do not understand why the scheme has not
incorporated those other firefighters.
In a previous question I mentioned a friend of mine
who has worked in a mine. I just texted him and he said
that private firefighters are found at mines; oil and gas
facilities — for example, the Viva refinery at Geelong,
the old Shell refinery, Esso at Longford and similar;
defence sites like HMAS Cerberus in Hastings and the
army facilities at Puckapunyal; major hazard facilities;
dangerous sites like BlueScope steel in Hastings and
the Ford manufacturing plant; critical infrastructure like
the Hazelwood, Loy Yang and Yallourn power stations;
and even places like the BAE shipyards, They are also
at airports through Air Services Australia, a federal
government entity.
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His text to me, which I got with a 2-minute turnaround,
said the definition of firefighter would be important, as
often these personnel complete firefighter duties but are
titled ‘emergency service officers’. My friend gave me
that response within 2 minutes of my texting him, while
the government has had three and a half years and does
not have an answer to these threshold, fundamental
questions. Minister, frankly, I think we are in a very
difficult position about where to go, because there is
absolutely no clarity about what a career firefighter is or
a volunteer firefighter is, and they really are the two
threshold definitions.
I want to ask one question, Minister, before we move
on: does the training component for a career or
volunteer firefighter form part of the threshold period?
It does in the Tasmanian scheme; does it as part of this
scheme?
Mr JENNINGS — Training is included in the
period.
Mr O’DONOHUE — Minister, you mentioned
earlier the record keeping of the volunteer brigades. I
have received several text messages from volunteers
who are quite upset at that comment from you, and I
have received advice that volunteer records are kept by
the CFA through the fire incident reporting service, not
individual brigades, so records should be the same as
for career firefighters.
Mr JENNINGS — Do you reckon that is the case?
Do your instincts tell you that is the case?
Mr O’DONOHUE — My instinct tells me that the
volunteers are well trained, highly trained, that there is
an enormous degree of accountability around anyone
involved in fighting fires and that the record keeping
associated with that would therefore need to be very
good.
Mr JENNINGS — ‘Need to be’ — there you go.
Mr O’DONOHUE — So my assumption is that it
is. If you are telling me that —
Mr JENNINGS — It is not. I am telling you it is
not.
Mr O’DONOHUE — Are you saying, Minister,
that the fire incident reporting service does not keep the
sort of records that you think are satisfactory?
Mr JENNINGS — What I am actually saying —
and again I have no intention of offending anybody in
relation to their service or their commitment in the way
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that you describe them — is that I just know that
records have not been kept over the years in the form
that has been put to you and you have put to me.
Mr O’DONOHUE — From the information I have
received I do not necessarily accept that, Minister, but
we can agree to disagree. I suppose it goes back to the
question that you are again seeking advice on. You do
not accept the records of the CFA volunteers here in
Victoria, but on the reading of the legislation as drafted
you are happy to accept the records of jurisdictions
where we have no idea what their record keeping is
like. It seems completely inequitable and completely
ridiculous, to be honest.
The ACTING PRESIDENT (Mr Melhem) —
Any further questions, Mr Rich-Phillips?
Mr RICH-PHILLIPS — No, Acting President, just
to flag that we are going to park this clause?
Mr JENNINGS — Yes.
Mr RICH-PHILLIPS — As I said previously, our
current intent would be to oppose it subject to getting
those clarifications on those definitions.
Mr O’DONOHUE — Minister, in our previous
discussion you talked about the DELWP firefighters,
forest firefighters and others as having a lower risk in
acquiring some of these illnesses that are giving rise to
this scheme. My friend who texted referred to
firefighters at places like the coalmines in the Latrobe
Valley and other places. Can you advise whether the
same low risk applies to those classes in that list I read
out before — those firefighters at mines, coalmines,
military facilities et cetera? Does that low risk apply to
all of those as well, from your understanding?
Mr JENNINGS — Ms Shing gave a big sigh
because in fact she read out before the application of
clause 14, which is indeed designed to address in part
those circumstances that people could be concerned
about in relation to their exposure to events and their
access to the scheme. There are already what have been
in the government’s view inadequate but nonetheless
recourses through compensation through WorkCover
that exist for workers in a broader sense, which would
include this area. That is a pre-existing and enduring
access. This is providing a presumption and an entry
point through an exposure to exceptional events that
would enhance the situation rather than diminishing it
or ignoring it. So in terms of your concern about the
severity of exposure to those exceptional events, the
people that you are talking about would have an entry
point they may not have otherwise had.
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Mr O’DONOHUE — I am not sure if I accept that,
Minister. An exceptional event is a one-off event. A
career working at a mine is not a one-off event; it is a
predictable career course. How could working for
20 years at a mine in the Latrobe Valley be seen as an
exceptional event? To me that is a normal job. That is a
job. There is no single exceptional event that could give
rise — well, there may be, but there may not be — to
illness. So I suppose I repeat my initial question: can
you give an assurance to the house that those
firefighters that work, for example, at the mines in the
Latrobe Valley have the same low risk that you used to
justify not having this scheme apply to DELWP and
other classes of firefighters in that list that I read out
before?
Ms Shing interjected.
Mr JENNINGS — Ms Shing, not for the first time
today, is correct. The CFA covers mine sites in the
Latrobe Valley, and they have done so for more than a
decade, I am advised. She is also correct in relation to
those individual circumstances and her reference point
in relation to clause 14. In the first instance, career and
volunteer firefighters who have actually worked at
those events in the Latrobe Valley would be covered
subject to the duration period or exposure to
exceptional events.
Mr O’DONOHUE — I just think that is not a
satisfactory answer, Minister. As I said, my friend with
2 minutes notice responded with oil and gas facilities,
so we can go through whether working at an oil and gas
facility would meet the test of an exceptional event. If
you worked at Esso Longford for 25 years as a
firefighter and you developed one of the illnesses in the
scheme, would that be an exceptional event? If you
worked at HMAS Cerberus for 20 years or 25 years
and you contracted one of these illnesses, would that be
an exceptional event? I think the common-sense answer
would be no. And then your fallback position to that is
that we have got the WorkCover scheme. Well, if the
WorkCover scheme does the job for them, why are we
having this scheme? There is no logic in the answers
you are giving, Minister, about the way this bill —
Mr Jennings — You’re now being cruel.
Mr O’DONOHUE — No, I am just logically
following through your answers to their conclusions,
and the conclusions do not make sense. There is no
clear policy intent, there is no clear application to
firefighters or classes of firefighters and whole ranges
of professional firefighters are being excluded without
any real understanding of the policy intent as to why
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they are excluded. And we will come back, once you
have received further advice, to why volunteer
firefighters and some professional firefighters who
work for a fire service are treated differently to
volunteers.
So, Minister, I suppose the question I will put you is:
this bill creates multiple different classes of firefighters.
If you are a permanent firefighter with a fire service in
Victoria, you have the best protection. If you are a
volunteer firefighter as defined by the Country Fire
Authority Act 1958, you arguably have good protection
but lesser protection. If you are a firefighter working for
a company that is not a fire service, you have no
protection unless the exceptional circumstances apply
or the WorkCover scheme will cover you. But if you
are a foreign firefighter who spends a week working in
Victoria and you can demonstrate the continuity of fire
service, even if it is in the most distant jurisdiction to
Australia, you will be treated better than a DELWP
firefighter or a firefighter in the Latrobe Valley or at
Longford or Cerberus. It simply does not make policy
sense.
Ms Shing interjected.
Mr O’DONOHUE — Not all of them. Some of
them are not.
The ACTING PRESIDENT (Mr Melhem) —
Order! Is it the minister or Ms Shing?
Mr JENNINGS — We all know, Acting President,
that Mr O’Donohue telegraphed that there was going to
be a question, but there was not one. It was a series of
propositions and statements and his summation of what
has been happening for the last couple of hours. We
may just differ on that subject.
Mr O’DONOHUE — Minister, that we have had to
explore the definitions of ‘career firefighter’ and
‘volunteer firefighter’ for 2 hours really just further
makes the point that I am making — that this is
illogical. It is not clear on the reading of the statute
what the intent is, and the policy intent when followed
through to its logical conclusion makes no sense.
Clause postponed.
Clause 5
Mr RICH-PHILLIPS — Minister, clause 5 goes to
the somewhat esoteric issue of the construction of the
act, and the reason I raise this is that in the previous
government I had the responsibility for introducing the
Workplace Injury Rehabilitation and Compensation
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Act 2013 (WIRC act). The rationale for that act came
out of the previous inquiry into the WorkCover system,
the first recommendation of which was the
consolidation of legislation around the WorkCover
scheme, which you may be familiar with. It was across
a number of acts, and the intent of the WIRC act was to
consolidate that in a single act to the greatest extent
possible, although there were transitional provisions
which needed to be retained in the old acts.
What this bill is doing is creating a new WorkCover
provision which will sit in a standalone act rather than
being incorporated into the WIRC act. I just want to
understand what the government’s rationale was for
departing from the previous policy, which had actually
been to consolidate everything in the WIRC act —
which was the rationale for the WIRC act — to now
having a piece of legislation which will sit separately in
relation to presumptive rights legislation. Under this
provision it is to be read as part of the WIRC act, but it
actually will not be in the WIRC act. Why has the
government taken that position?
Mr JENNINGS — The reason why I smile,
Mr Rich-Phillips, is you have shared with me — and I
do not know whether I should put it on the public
record — that in fact you and the Office of the Chief
Parliamentary Counsel may have had slightly different
views about legislative structures and the way in which
you could give best effect to legislation. I am reliably
informed that they have just chosen a different
legislative instrument to the one that is dear to your
heart. They did not do it in the provocative sense. It was
not done to provoke you. It is just an alternative
preference to structure the legislation in this way.
Mr RICH-PHILLIPS — Minister, thank you for
that response. It is a serious point that the intent of that
act was to consolidate all the workers compensation
legislation in one place. This departs from that. This is
not a bill that amends the WIRC act; this bill will sit
separately as a standalone piece of accident
compensation legislation. Far be it from me to
understand the rationale of parliamentary counsel on a
lot of statutory construction, but it just seems that it is
an unfortunate outcome that we are getting a standalone
piece of legislation just related to this issue, separate
from the WIRC act. I just offer that as a comment.
Mr JENNINGS — Given I have said um and ah
twice, I will rise to my feet briefly. I can understand the
logic. If there is anyone in the community who is
interested in the committee stage and is wondering
what this is about, effectively it boils down to this issue
in my view — the issue that you have raised with us. It
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is a matter of asking: where does a citizen go to find the
prevailing piece of legislation that affects the issue that
they are concerned about? Do they do it in a large piece
of legislation that is totally integrated, or do they take
shorthand? The catalogue system says, ‘Go with this
that deals with a specific issue’. That is the logic that is
at play here. Some people may only be interested in the
specific subject, and they will go straight to the shelf
and take this one as distinct from looking at how it
integrates with the rest of the legislative framework.
That is the difference in the model.
Mr RICH-PHILLIPS — Thank you, Minister. I do
not want to prolong this; we have got a lot of other
things to go through. I accept that point. Equally under
the WIRC act there is obviously coverage for the other
99 per cent of workplace injury scenarios, including
presumptive legislation for other areas. The general
presumptive provisions are from memory by
declaration, and the one that always comes to mind is
Q fever in abattoirs. If you have Q fever and you work
in an abattoir, it is deemed to be caused by that. Those
provisions are in the WIRC act, as are the other deemed
provisions. So this is going to be an outlier, but I accept
the point.
Clause agreed to.
Clause 6
Mr RICH-PHILLIPS — Minister, clause 6 is
really where the rubber hits the road in terms of the
actual reverse onus that is the feature of presumptive
rights, and it is this clause that sets out the qualifying
period for, in this instance, a career firefighter. It is this
clause which sets out the relevant diseases for which
the presumption of causation attaches. I would like to
canvass those issues in this clause.
The relevant diseases are set out in clause (1)(a), which
refers to the diseases listed in schedule 1. Can I ask you
about those diseases which are listed in schedule 1,
which are the operative triggers for this provision?
There are 12 cancers listed in schedule 1, and there are
the relevant qualifying periods also listed in schedule 1
against each cancer. Can you tell the committee how
those 12 cancers were identified and how the qualifying
periods for each were determined?
Mr JENNINGS — I am encouraged to indicate that
there has been an approach in other jurisdictions based
upon evidence that was brought and considered in those
jurisdictions regarding these cancer streams and what
evidence demonstrated a connection to — exposure
to — fire risk. The appropriate ones were determined
through that analysis, which included not only the types
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of cancers but also the period of exposure deemed to be
appropriate to assess whether those cancers were likely
to have occurred due to exposure to fire.
Mr RICH-PHILLIPS — Minister, have that list
and those periods been picked up from another
jurisdiction, or has the state of Victoria drawn these
from its own research or its own commissioned
research? I am obviously aware that at the time of the
previous government the Monash study was underway,
and that came to fruition towards the end of the
previous term of Parliament. From my recollection that
had some unexpected outcomes in terms of identifying
causation in terms of the types of cancers at least. The
cancers it identified, from memory, were not
necessarily the ones that were expected to have
associated causation. Can you just clarify whether this
list has been picked up or generated locally?
Mr JENNINGS — These 12 flow from the
commonwealth jurisdiction and have been applied
consistently in any jurisdiction that has introduced a
scheme.
Mr RICH-PHILLIPS — Thank you, Minister. Are
the qualifying periods also consistent across the
commonwealth and other jurisdictions?
Mr JENNINGS — Yes.
Mr RICH-PHILLIPS — Thank you, Minister. One
of the challenges with the concept of presumptive
legislation in respect of firefighters’ cancers is
establishing a causal link between the firefighting
activity and the cancer. There were a number of studies
which pointed to higher occurrences of cancers among
firefighter populations but which did not necessarily
indicate a causal link. Perhaps the best example that
was presented to me related to firefighters in certain
parts of America where the firefighting population was
recognised as having higher occurrences of particular
types of cancer. However, the firefighters in that
particular study were more likely to be
African-Americans than white Americans, and the
occurrence of the particular types of cancer was more
common in the African-American population than it
was in the white population. So the reason the cancer
was more prevalent in firefighters was because the
firefighters were more likely to be African-American
than they were to be white. It was the mix. In that
instance it was the types of people who were
firefighters, not the activity, that was the reason that the
cancers were more prevalent.
That particular study, obviously, was normalised for
demographics and those factors were taken out. It
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highlighted that just because there was a higher
occurrence of a cancer amongst a firefighting
population it was not necessarily because of the
firefighting activity or the career activity. One of the
reasons for the need for rigour around the
commonwealth table of cancers was obviously that the
commonwealth is not a big employer of firefighters. It
does not have the volunteer base of firefighters. It does
not have anywhere near the level of career-based
firefighters. Airservices Australia firefighters and
defence firefighters are a relatively small cohort of
firefighters.
One of the challenges for the Victorian government was
having an understanding across the Victorian
firefighting population, what the prevalence of these
cancers would be in that population and then what the
downstream effects would be in terms of presumption
around claims. Are you able to indicate, Minister,
having picked up that table from the commonwealth
and other jurisdictions, whether there have been
assessments within Victoria as to the actuarial
assessment of the number of claims which are likely to
exist against each of the cancer categories that are listed
in schedule 1 in respect of the volunteer population and
the career firefighter population?
Mr JENNINGS — In terms of breaking down the
actuarial assessment on the basis of what would be the
anticipated claims profile, I certainly know that one of
the issues that the government had to come to terms
with — I am sure this is an issue that you may have
been mindful of if your government had been actively
considering this issue, and you may know how actively
it was considering or not considering it; I do not
know — was that the actuarial assessment in financial
management terms is very conservative in relation to
the potential number of claims as distinct from what is
likely to be the claims profile in reality. Certainly that
has been the case when it has been introduced in other
jurisdictions. The claims profile is nowhere near what
the actuarial assessment may be. That would be our
expectation, which is one of the reasons why perhaps it
is easier for the commonwealth to take a strong policy
lead in relation to what its financial exposure may be
compared to state jurisdictions, which may have a
theoretical large financial exposure, but that may not
actually be played out.
They are the matters that we actually had to consider.
We have tried to structure the scheme to be
appropriately humane in allowing for a claims profile
that is properly costed. In terms of the financial
projections it would be devastating to the health and
wellbeing of our community if in fact that claims
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profile was ever realised, so let us hope that is not the
case. But certainly in relation to the financial
assessments of the scheme, whilst it is accounted for,
we actually appreciate that there will be some time for
claims to be assessed and processed.
I think what is at the heart of your question is the nature
of the correlation between exposure and cancer streams,
and that may become more clear over time. You would
always hope that you would be able to mitigate that by
taking preventative action and mitigating risk on the
fireground to try and prevent that occurring into the
future. So we need to actually embark upon strategies
to try to mitigate risk into the future.
You are quite right to say that in relation to the
scientific evidence around the globe, whilst there has
been due diligence in the consideration that came
through the Senate inquiry in the commonwealth
jurisdiction, in fact these profiles were based upon that
literature search and that analysis writ large across other
jurisdictions. We all have to recognise that it is a
comparatively underdeveloped piece of scientific
rigour, regardless of the gravity of some situations
which have been drawn to our attention and which we
have responded to.
Mr RICH-PHILLIPS — Thank you, Minister. We
certainly concur with your comments around the
relative exposure of the commonwealth and state and
the implications for policymaking in that sense. Having
an understanding of how the WorkCover scheme
operates, my expectation would be that with the
passage of this legislation an actuarial assessment
would be made of both the annual cost and the liability
impact in respect of career firefighters. When the
previous government was considering presumptive
legislation, estimates were provided by WorkCover and
by the Department of Treasury and Finance on different
criteria to those which are set out in this bill. Can you
indicate with respect to the career firefighter claims,
which will flow through to WorkCover, what the
actuarial assessment is of the annual cost of claims
arising from this bill and what the actuarial assessment
is of the liability impact?
Mr JENNINGS — I will just double-check. They
are doing a real-time actuarial assessment now.
The ACTING PRESIDENT (Mr Melhem) — Do
you want us to come back to it?
Mr JENNINGS — We will think about it as we
continue on the same matter. I will come back with the
answer when it is provided to me.
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Mr RICH-PHILLIPS — Thank you, Minister. I
want to flag that it is my intention to ask the same
question on the later clause in respect of the annualised
costs of the volunteer firefighters, which do not flow
through the WorkCover scheme. But we will talk about
that when we get to that clause and how the liability
arising from that will be treated, given the volunteer
costs are not covered through the WorkCover scheme.
If your advisers need to prepare for that now, that might
be helpful.
Mr O’DONOHUE — Minister, I just want to
clarify the wording in clause 6 where at the end of
subclause (1) it says, ‘in the absence of proof to the
contrary’. Would that fundamentally be medical
advice? What sorts of circumstances does that
contemplate?
Mr DALIDAKIS — It is a pleasure to be here at the
table. Mr O’Donohue, as we are advised, it would be
taken case by case, as you would expect, and the
medical advice at the time would be what gives us that
information.
Mr O’DONOHUE — Consistent with
Mr Rich-Phillips’s question to Minister Jennings about
where the terminology comes from, Minister Jennings
cited the ACT as the source of the cancers and the
threshold periods. Is the terminology ‘in the absence of
proof to the contrary’ used in other jurisdictions? It is
very general.
Mr DALIDAKIS — I appreciate the member’s
question and the point about it being terminology that is
general in nature. Allow me to take that question on
notice in relation to other jurisdictions and come back
to you as soon as we have that answer.
Mr O’DONOHUE — Minister, we are on clause 6
and we are dealing with the test for the rebuttable
presumption for career firefighters. There are some
differences in that test as it applies to career firefighters
in clause 6 and the test as defined in clause 9 for
volunteer firefighters. I just wish to explore the
rationale for the difference in the tests. I do not want to
jump from clause to clause, so tell me if it is not an
appropriate time to do it. Clause 6 does not define any
requirement of turnouts or attendances at fires for
career firefighters. But clause 9(1)(c) says:
before the date on which the injury that is a disease referred to
in column 1 of the Table in Schedule 1 occurred, the
volunteer firefighter served as a firefighter for at least the
qualifying period specified in column 2 of that Table opposite
the disease, and the volunteer firefighter attended fires to the
extent reasonably necessary to fulfil the purpose of their
service as a firefighter.
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Business interrupted pursuant to standing orders.
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disadvantaging the volunteers, and I think there needs
to be a further explanation as to why that is justified.

Sitting extended pursuant to standing orders.
Mr DALIDAKIS — I will take that as a comment.
Committee resumed.
Mr O’DONOHUE — I was just seeking some
advice. Minister, why is there this test for volunteer
firefighters in clause 9(1)(c) that the volunteer
firefighter ‘attended fires to the extent reasonably
necessary to fulfil the purpose of their service as a
firefighter’ when that test does not apply in clause 6 for
career firefighters?
Mr DALIDAKIS — I will seek that advice in a
moment. Maybe we could move to clause 9 and pass 6
and 7 and 8, and I would be even more happy to assist
you, Mr O’Donohue, but the brevity of the situation
requires me to go to the advisers box and ask so I can
get you that answer.
The reason for the difference in test for clause 6 versus
clause 9 is that if you are — I want to make sure I get
this terminology correct — a career firefighter, then
obviously the likelihood of you going to more fires that
have more of those tests is much greater than as a
volunteer. Hence the differential between the two
clauses.
Mr O’DONOHUE — Thank you for that answer,
Minister. That is not the test that applies in Queensland
or, I believe, in Tasmania, where the time served is the
test. It does seem strange that there is this difference in
the threshold for volunteers to meet as opposed to
career firefighters. I can imagine that it is possible that
some career firefighters attend numerous — lots and
lots of — events, but others may have periods when
they have false alarms or they have incidents that do not
generate that risk. I think it is inequitable that a different
test applies based on whether it is a career firefighter or
a volunteer firefighter. It does not seem reasonable,
particularly when there are comparable jurisdictions
that have chosen not to impose that test, as I say, such
as Queensland.
Mr DALIDAKIS — I will accept that as a
comment.
Ms BATH — Minister, there are many volunteer
fire brigades that are excessively busy. If I can just use
Warragul, which is a growing area, as an example,
many of the firefighters there can turn out to up to
300 events for the year. In relation to that section where
they have to spend a qualifying period, I think — you
can take it as a comment — it actually is unfairly

Mr RICH-PHILLIPS — Minister, I would like to
go further than accepting those as comments. We heard
earlier from Mr Jennings that the 12 qualifying cancers
listed in the bill were picked up from other jurisdictions
and replicated in other jurisdictions. What is the
government’s policy rationale for changing the criteria
between that used in Queensland and what is proposed
here in Victoria in asserting that additional test of
having attended events?
Mr DALIDAKIS — I thank Mr Rich-Phillips for
his follow-up question. Can I say first up that there are
many pieces of legislation in Victoria where we do not
follow what Queensland or Tasmania do, and for good
reason. On this particular piece in fact it is opening it up
for greater acceptance of the risks for volunteers in
comparison to the others. In fact the opportunities for
volunteers are greater under our system than what they
are in Tasmania or Queensland.
Mr RICH-PHILLIPS — Can you explain how
including an additional qualifying test makes the
opportunities greater? I presume when you say that the
opportunities are greater, you mean to make a claim.
How does adding that test, that additional threshold, an
extra threshold, make it easier to make a claim?
Mr DALIDAKIS — As I am advised,
Mr Rich-Phillips, one example is the issue of record
keeping and the difficulty in being able to apply records
to the situation at hand. That is just one example.
Mr RICH-PHILLIPS — I do not want to go over
the ground that we covered with Minister Jennings.
Mr Jennings indicated that there were difficulties with
record keeping. A volunteer needs to explain that they
have had a certain number of attendances, but you are
saying record keeping is bad. How does requiring them
to prove that they have been to a certain number of
attendances, when the government’s position is that
record keeping is difficult, actually assist them?
Mr DALIDAKIS — That is not in fact what I was
saying. I can appreciate it if Mr Rich-Phillips wishes to
attempt to verbal me, but that is in fact in keeping with
what my colleague said.
Mr Rich-Phillips — On a point of order, Acting
President, this committee stage has been moving quite
successfully with Minister Jennings for a number of
hours. Minister Jennings is across the matters which we
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have been canvassing. Minister Dalidakis has now
come in to relieve Mr Jennings for a period, which is
entirely acceptable, but is not helping in terms of
covering the material we have previously dealt with,
and I think largely settled, and having a different
interpretation. Minister Dalidakis has accused me of
verballing him, when I was here for the committee, I
heard the answers Mr Jennings made and I was
engaging with Mr Jennings. I would submit that
Mr Dalidakis was not here, does not know the context
of the conversation and really is not assisting.

Mr DALIDAKIS — It appears, Mr O’Donohue,
that we have a slightly different opinion as to the test
itself. The government’s view is that the test is not
limiting but in fact opens up a variety of opportunities
for a volunteer firefighter to enable them to express
their experiences. This again has been established by
both Mr Jennings and me in an earlier response. Oral
responses, for example, are just one way that allows our
volunteer firefighters to be able to show an intention
that is beneficial to them in the process that we are
discussing.

The ACTING PRESIDENT (Mr Melhem) —
Instead of going into further debate on this matter of
whether someone was verballed or not, I think we can
accept what Mr Rich-Phillips is saying, and the minister
can clarify the situation.

Mr O’DONOHUE — Minister, is there is a
definition of the term ‘reasonably necessary’ in
clause 9(1)(c)? In that test for volunteers it says:

Mr DALIDAKIS — Thank you. I am happy to take
Mr Rich-Phillips’s comments in good faith. As
Mr Rich-Phillips has elucidated to the chamber, he is
aware of the responses that Mr Jennings provided
earlier, and I am happy to rely on those responses —
and by the way, I was listening to them in my office at
the time. It is not an attempt to create a level of tension
in the chamber that was not here previously. That was
not my intent. Given, Mr Rich-Phillips, you have
correctly identified that this question may be repetitive,
I think we can move on.
Ms SHING — Just by way of comment, the process
which includes discussion and the receipt of evidence
in the absence of written records might actually
incorporate oral evidence that can be provided by
volunteers. In no way does this suggest that the absence
of records is a reflection on the volunteer firefighting
cohort. It is in fact intended to provide mechanisms
whereby volunteers can tell the story of their exposures
in a way that makes practical sense to the assessment of
their particular claim for the purpose of the presumptive
right.
Mr O’DONOHUE — Minister, the threshold
question is the one I posed to you initially and I asked
why there is a different test for volunteers. We have had
a discussion about that. I have a follow-up question on
the same issue but from a different context or
perspective. The government’s promise from
opposition was to introduce the legislation based on the
Tasmanian model and the Tasmanian model does not
have this requirement or this distinction for volunteer
firefighters. Why hasn’t the government honoured its
pre-election promise to implement legislation with the
same test as Tasmania, and rather chosen to create this
more restrictive test for volunteers?

… volunteer firefighter attended fires to the extent reasonably
necessary to fulfil the purpose of their service as a
firefighter …

What does it actually mean? What is the definition of
‘reasonably necessary’?
Mr DALIDAKIS — Are we referring to clause 9
now?
Mr O’DONOHUE — We have been having a
discussion about both, Minister, and I am still on the
same issue that we have been discussing for a while:
the difference in the test as it applies to volunteer
firefighters and career firefighters. The key element of
the volunteer firefighter additional requirement is this
element of ‘reasonably necessary’, and I am asking you
for a definition of that. If you wish to deal with that in
clause 9, that is fine, because I have got another couple
of questions on clause 6.
The ACTING PRESIDENT (Mr Melhem) —
Minister, maybe I could just give some advice on this.
There is an interaction between clauses 6, 7 and 9, and I
think that is why the parties are going through that.
Mr DALIDAKIS — Again, I am happy to be
guided by Mr O’Donohue as to whether he would like
us to move forward to clause 9 or whether he would
still like to try and deal with that as part of clause 6. I
am comfortable attempting to deal with it in good faith
if it assists Mr O’Donohue.
Mr O’DONOHUE — I would just like an answer
to my question. I do not mind whether that is now or in
clause 9.
The ACTING PRESIDENT (Mr Melhem) —
Maybe what we can do is when we get to clause 9 if we
have already covered that we can deal with it as well. I
think it is very important that everyone understands that
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we are going backwards and forwards to various
clauses. When we cross that bridge we will get to it.
Mr DALIDAKIS — Thank you, Acting President. I
am advised it is there to provide discretion to the
advisory committee in assisting the volunteer
firefighter.
Mr O’DONOHUE — The minister discussed the
test as it applies to volunteer firefighters, but that test
does not apply to career firefighters. So the only
guidance is the definition of ‘career firefighter’, which
we have spent some time considering. What has been
put to me by some volunteers is that management-level
career firefighters who are qualified and can be
operational but in reality are rarely operational will
meet the test in clause 6 of the definition of a ‘career
firefighter’. They may in reality rarely, if ever, attend
fires, whereas a volunteer who has this extra
requirement in clause 9 may attend fires but may not
meet the threshold test that is contained within
paragraph (c). So my question is: the definition of
firefighter applies to all qualified firefighters employed
by a relevant fire service whether they are operational
or management — is that accurate?
Mr DALIDAKIS — The answer to that is yes, and
that would also be extended to their training periods as
well.
Mr O’DONOHUE — Minister, do you see perhaps
a potentially unfortunate outcome where you have
management-level career firefighters who are not
actually turning out to fires because of their other
management duties qualify for the scheme but a
volunteer who turns out regularly but maybe does not
meet the ‘reasonably necessary’ test, as defined, may
not? That to me seems inequitable, unfair and against
the spirit of the intent of this scheme.
Mr DALIDAKIS — In my limited experience and
knowing personally a number of firemen and women
that could reasonably be regarded as being in
management, the one thing that is consistent right
throughout the men and women that serve is that they
are all considered operational. So I am not sure that the
question, as well intentioned as I believe it is, is
apparent in terms of the distinction that you are
attempting to make.
Mr RICH-PHILLIPS — Minister, just to follow
up from your response, to use the example of the chief
officer of the MFB, are you suggesting the chief officer
of the MFB, who is a qualified firefighter, is
operational?
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Mr DALIDAKIS — I thank Mr Rich-Phillips, and I
think it is a fair question as a follow-up. Where the
chief fire officer has been an operational fireman, then
yes.
Mr RICH-PHILLIPS — Thank you, Minister.
Where the chief fire officer has been an operational
firefighter, is qualified as a firefighter but does not turn
out to fires — is management and may not have turned
out to fires for a decade — he or she would still be
qualified to receive the benefit of the presumption even
though their current service is in no way operational
and they have not been on a fireground operationally
for a decade?
Mr DALIDAKIS — The simple answer to that is
yes, and that is the very nature of the legislation that we
have before us. I think that in effect, Mr Rich-Philips,
that is self-evident.
Mr O’DONOHUE — Minister, I just want to touch
on the issue of the record keeping, and we have
canvassed this. But I have received advice from a
volunteer, who says to me:
Integrated stations — volunteer and career firefighters both
fight the same fires under the current integrated fire service.
Record keeping is maintained by the CFA for both volunteer
and permanent staff, so the record keeping is identical for
both.

I seem to be getting consistent conflicting advice that
the record keeping of the volunteers is inferior to that of
the permanent firefighters. As I said, I am getting that
advice consistently. To go back to Minister Jennings’s
point when he asked, ‘What would you expect?’, I
would expect that record keeping for firefighters would
be of a high quality because of the expectation of the
community for record keeping, accountability, liability
insurance and all the other risk management that is
required.
Mr DALIDAKIS — I appreciate the member’s
question. The first thing to say is that not all brigades
are consistent in the way in which they have kept
records over a period of time. It is not a reflection on
those brigades or the men and women that have served
in them, and that is why we have taken the option that
we have — to try and provide in effect a range of
options, a safety net for as many men and women that
have served as volunteer firefighters as they have.
Mr O’DONOHUE — Minister, with respect, that is
just wrong. You are creating a different test for
volunteers with an ill-defined ‘reasonably necessary’
test that does not apply to career firefighters, does not
apply in Queensland and does not apply in Tasmania —
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the model which the Andrews opposition took to the
election. So it is incorrect to assert that there is some
flexibility or benefits for volunteers when there is an
additional test being created that does not apply to
permanents. I will not put this again, but I state for the
third time that I do not understand the policy rationale
and why there is a different test for volunteers as
opposed to permanent staff, particularly where there are
comparable jurisdictions where that test does not apply.
Mr RICH-PHILLIPS — Minister, I would like to
ask you about the period that has been nominated for
qualification, which is the period during which the
worker is employed as a career firefighter or within
10 years after the worker ceases to be employed or to
serve as a firefighter. What is the basis of that 10-year
period being nominated post-service as relevant for the
assessment?
Mr DALIDAKIS — Mr Rich-Phillips, thank you
for the question. The period of 10 years is the same
period that has been used as a qualification period in
Tasmania. I am seeking some further information from
the box as to further reasons, but as I am advised it also
includes the period of latency in terms of the disease
being able to manifest itself in the service man or
woman.
Mr RICH-PHILLIPS — Thank you, Minister. I
note the irony of your answer in referring to the basis
being Tasmania, given your earlier answer that we do
not necessarily do what we get from other states.
Mr Dalidakis — No, we can pick and choose.
Mr RICH-PHILLIPS — We can indeed pick and
choose, Minister. But I take your point with respect to
the latency period. What I am seeking to understand
there is that the government has chosen a period of
10 years post-service in respect of all 12 cancers.
However, the qualifying period for the 12 cancers
varies greatly. For cancers such as primary site brain
cancer and primary leukaemia, the qualifying period is
five years of service. For other cancers like primary site
breast cancer or primary site testicular cancer, the
qualifying period is 10 years. For primary site prostate
or primary site colorectal cancer, the qualifying period
is 15 years, and then there is a jump to 25 years for
oesophageal cancer. I take from that that the risk of
contracting those cancers is deemed to vary
dramatically in proportion to the exposure to
firefighting activities — the fact that five years of
firefighting activity qualifies you for the presumption of
brain cancer whereas 25 years of firefighting activity is
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required to qualify for presumption in respect of
oesophageal cancer.
Given that dramatically different risk exposure, the
probability of contracting the cancer, is the latency
period the same across the 12 cancers? The government
has nominated a fixed 10-year period. Is there evidence
that the latency period across those 12 cancers is the
same — that a 10-year window accommodates that?
Mr DALIDAKIS — Thank you, Mr Rich-Phillips.
The simple answer to the latter part of your question is
yes. There are different latency periods and
qualification times required for the different diseases.
The qualification period allows for that, as you have
correctly ascribed. The issue about Tasmania, and the
issue I was making earlier, is that you try and take the
best from different legislations. This is what I was
implying at the time in contrasting the Tasmanian and
Queensland legislations versus the Victorian legislation.
Just because you take one element from one system, as
you would well know, does not mean that you should
draw upon all elements from all systems. We absolutely
maintain that the position that the Victorian government
has put in relation to our volunteer firefighter workforce
is manifestly better than what it is in Tasmania, given
the 150 incidents that are required in Tasmania in
comparison to Victoria.
Mr RAMSAY — I just want to progress the line
that Mr O’Donohue was trying to make, to extract a
response from the minister in relation to the criteria for
volunteers. We have spent quite a lot of time on this
today — but for good reason because there is no doubt
that there is a distinct discrimination between career
and volunteer firefighters in respect to their ability to
access the presumptive legislation compensation.
I just wanted to get from you, Minister, some clarity in
relation to process. My understanding is that a career
firefighter that contracts one of the schedule 1 diseases
will be able to access compensation without going
through the significant hurdles that a volunteer would
have to go through. My understanding is that the career
firefighter goes directly into the assessment phase,
whereas a volunteer who served as a firefighter has to
go through the qualifying period and has to attend ‘fires
to the extent reasonably necessary to fulfil the purpose
of their service as a firefighter’. It then has to go
through the Victorian WorkCover Authority. They
must seek an expert opinion from an advisory
committee, and that advisory committee is oversighted
by the minister. Even then, they may well not be able to
meet the criteria for being considered for compensation.
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That is how I understand it, under the three different
structures in the presumptive legislation part of this bill.
It is not clear to me. A volunteer firefighter who
contracts a disease at one fireground scene but does not
meet the wording in relation to attending fires ‘to the
extent reasonably necessary to fulfil the purpose of their
services of a firefighter’, which means there is an
assessment of how many fire scenes they have attended
to meet the criteria, may well not be able to access the
compensation. A career firefighter does not have to go
through any of those hurdles. He or she automatically
gets assessed for presumptive legislation compensation.
Is that the way you see that? Because if that is the case,
then this is direct discrimination between a career
firefighter and a volunteer firefighter trying to access
compensation for a cancer contracted in the workplace.
Mr DALIDAKIS — Can I suggest, without
wanting to not answer the question to Mr Ramsay, that
given that Mr Ramsay’s question now solely deals with
clause 9, if there are no other questions for clause 6 that
we dispense with clause 6 and then move through that
to clause 9 to deal with Mr Ramsay’s question.
Mr RAMSAY — I am sorry, but this is an
important point. If we do not get this right, then to my
mind there will be no confidence in this part of the bill,
particularly from our volunteers. I think you are
duty-bound, Minister, if I may respectfully say so, to
address the issue around the qualification of a career
firefighter and a volunteer firefighter. Mr O’Donohue
and Mr Rich-Phillips have gone to some considerable
lengths to get clarity around the government’s intent in
respect of both having our career firefighters and
volunteers meet their respective qualifications to be
able to access the compensation. So I do think you need
to deal with my question in clause 6 in respect of the
hurdles that a volunteer firefighter has to go through as
against a career firefighter.
The ACTING PRESIDENT (Mr Elasmar) —
Mr Ramsay, the minister indicated that he is happy to
deal with your question in clause 9, but again I will call
the minister.
Mr DALIDAKIS — These questions, as I recall
from my office, were dealt with earlier, but this specific
question deals with clause 9. Just to clarify for the
chamber, clause 9 specifically deals with the rebuttable
presumption as to cause of certain diseases in relation to
volunteer firefighters, which is the very specific nature
of Mr Ramsay’s question, whereas clause 6 deals with
very specifically that same issue for career firefighters.
So I am certainly not trying to be obtuse, but I am
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simply trying to identify that this question very
specifically deals with clause 9, and it is my desire for
us to get to that clause to be able to deal with
Mr Ramsay’s question.
Ms BATH — This relates to clause 6(1)(c) in
relation to column 1. I am interested to know why the
government has not included asbestosis, lung cancer or
mesothelioma in that column, noting that many
firefighters, both career and volunteer, would enter into
a building that would have asbestos either in its roof, its
walls or throughout.
Mr DALIDAKIS — I thank Ms Bath for her
question. As I am advised, the diseases in column 1
were identified as a result of work done at the
commonwealth level and then harmonised across
jurisdictions, and that is how that column and schedule
were arrived at.
Ms BATH — So it was checked out by the
commonwealth, and the decision was made not to
include those. Was there any discussion or advice from
the commonwealth that these were not considered a
danger during a long-term fire history and firefighting
operation?
Mr DALIDAKIS — If you accept the answer that I
just gave to you, Ms Bath, that work has already been
undertaken at the commonwealth level prior to
jurisdictions like Victoria accepting that work as part of
that schedule.
Ms BATH — Thank you, Minister. In relation to
this legislation, if enacted, and for firefighters both
volunteer and career, one makes an assumption that
there will be a review of this schedule. Are you going to
rule in or out whether these extra diseases — asbestosis,
lung cancer and mesothelioma — will be included or
not? What provision is there for the review of the
diseases in column 1 by the government?
Mr DALIDAKIS — I thank Ms Bath again for her
question. Without wanting to state the obvious,
Ms Bath, it would be for a future government at a
future time to deal with that issue if it appeared or
occurred in the way that you have presented. This bill
does not stop future governments from making changes
to schedules or indeed to legislation, as we know occurs
from Parliament to Parliament.
Mr RAMSAY — I have a couple of questions on
clause 6. Minister, I do appreciate you are right. In fact
in respect of my last question to you, I will ask it again
in clause 9, which is the appropriate clause for that. On
clause 6 the initial question I asked was actually in
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respect of the hurdles or qualifications required for a
volunteer to meet the accessibility requirements to be
able to claim compensation for cancer contracted in the
workplace. I think Mr Jennings cited a number of
models, the Tasmanian one in particular, where I think
it was inferred there was a 150-hour requirement. That
has been removed and the Tasmanian model has moved
to a model that actually does not discriminate between
career and volunteer. So my question is: why are we not
going down the same track as the Tasmanian model
where the differences between volunteer and career
guidelines are not so discriminatory?
Mr DALIDAKIS — I am not quite sure how to
deal with Mr Ramsay’s question — more of a
comment, I think — because I still do not see the
relevance to the issue in relation to the very specific
clause 6, ‘Rebuttable presumption as to cause of certain
diseases in relation to career firefighters’. Again,
forgive me, Mr Ramsay, I am genuinely not trying to be
difficult in relation to this, but I am not sure how that
relates to clause 6 itself.
Mr RAMSAY — Well, it does talk about the
rebuttal process and the injuries that occur during a
period in which a worker is employed, and specifically
in relation to part of that is career firefighters. I am
giving you the opportunity, Minister, to respond to the
fact that other states have seen fit to remove the
discriminatory qualification process for accessing
compensation, like the Tasmanian model of removing
the hours required on the fire front for volunteers, and
to respond to that in clause 6 and deal with the issues
around the cancers themselves, when contracted, in
clause 9.
The ACTING PRESIDENT (Mr Elasmar) — I
believe the minister has already given an answer to this.
Clause agreed to.
Clause 7
Mr O’DONOHUE — Minister, I want to take you
to subclause (2), which says:
For the purposes of subsection (1), any consecutive or
non-consecutive periods during which a worker has been
employed or has served as specified in subsection (1)(a) or (b)
may be combined.

Just to clarify, is there a time limit on those periods
being combined? Is it open-ended? Is it a 10-year
period over it does not matter how long? It could be
30 years or 40 years?
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Mr DALIDAKIS — The short answer is yes,
Mr O’Donohue. As long as the combined period of
service as a career or volunteer firefighter meets that
period of time, then they are qualified.
Mr O’DONOHUE — And just for clarity, the
discussion I had with Minister Jennings earlier, that
would apply whether it is in another jurisdiction as long
as the test enunciated in clause 4 was met — to be a
career firefighter or a volunteer firefighter, that test
would be met?
Mr DALIDAKIS — As I understand it,
Minister Jennings addressed this with you earlier but is
happy to address this very specific issue with you once
he returns to the chamber again.
Mr RICH-PHILLIPS — Minister, I would like to
ask you about the effect of clause 7(1), which provides:
For the purposes of determining a period under
section 6(1)(c), the following periods may be combined—
(a) any period during which the worker was employed
as a career firefighter; and
(b) any period during which the worker served as a
volunteer firefighter.

So section 6(1)(c) is the exposure period relative to
each of the 12 cancers, which as I have indicated
before, ranges from five years to 25 years depending on
which cancer we are considering. Are there any criteria
as to the proportion of service which must be career
service versus volunteer service?
Mr DALIDAKIS — I thank Mr Rich-Phillips for
his question. The answer to that is no.
Mr RICH-PHILLIPS — Thank you, Minister. So
to use the criteria in schedule 1, as I said earlier, for
primary site brain cancer the qualifying period is five
years — so a person can have five years service as a
volunteer firefighter while also having met the
qualifying period of career firefighter and be eligible
based on their volunteer service. Likewise a person
could have 25 years service as a volunteer firefighter,
which is the criteria for oesophageal cancer, and that
25 years of service as a volunteer firefighter counts
notwithstanding the fact they may have only been a
career firefighter for 10 years to meet the threshold
period.
Mr DALIDAKIS — I thank Mr Rich-Phillips for
his question. Again, it is my understanding that that
should be used as a qualification period, and that is why
the opportunity is there for people that have served
either as a volunteer or as a career firefighter for that
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period to be joined together to give that person the best
opportunity to qualify. We want to make sure that as a
government we are attempting to assist them rather than
trying to make it more difficult. I believe this is covered
off in the scenario as described.
Can I suggest that if Mr Rich-Phillips is happy with that
answer, given the late time of the hour, we take a
10-minute break at this point just for people to stretch
their legs. I am happy to keep going, but I am just
offering that, should you wish to take that period to
allow people to refresh themselves or otherwise.
The ACTING PRESIDENT (Mr Elasmar) — Did
everyone hear that? A 10-minute break,
Mr Rich-Phillips.
Mr RICH-PHILLIPS — Acting President, I am
happy to accede to the minister’s request. I just want to
ask you for your guidance or your consideration as to
whether you are proposing more substantial meal
breaks as we typically have with these late sittings,
particularly with the prospect of the house going
beyond midnight. We have obviously got a fair bit of
work to get through. Are you able to give us an
indication of when you are proposing the more
substantial breaks?
The ACTING PRESIDENT (Mr Elasmar) — It is
not up to me; it is up to the house. I will call the
minister again.
Mr DALIDAKIS — Mr Rich-Phillips, it is a good
question and something that maybe we should discuss
in that 10-minute break, but at this stage I am not
suggesting that we have a longer break than 10 minutes
at this point. But certainly I think that as we continue
through the legislation it will become apparent at what
point and at what juncture we need to also take a future
break, but we should have that discussion when we
have this break.
Mr RICH-PHILLIPS — Acting President, I am
certainly not opposed to breaking for 10 or 15 minutes
at this point in time.
The ACTING PRESIDENT (Mr Elasmar) —
Ms Pennicuik, are you all right with that?
Ms PENNICUIK — Yes.
The ACTING PRESIDENT (Mr Elasmar) —
Order! In this case I will resume the chair at 11 o’clock.
Sitting suspended 10.51 p.m. until 11.01 p.m.
Sitting extended pursuant to standing orders.
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Mr FINN — I move:
That progress be reported.

I do this somewhat reluctantly, and I was very hopeful
that I would not have to do this, but the fact of the
matter is that in less than an hour it will be Good
Friday. I spoke about this earlier today. This is a matter
of enormous sensitivity to a number of us — a number
of people on both sides of the house who are Christians
and who do regard this day that is less than an hour
away as the most sacred day of the year. For us to be
forced to work on Good Friday is quite frankly an
outrage. It is not just an outrage; it is an insult not just to
members of this house but also to Christians throughout
Victoria. It is an insult to Christianity itself.
I think it is absolutely appalling that this government
would even consider forcing this Parliament to sit on
Good Friday. I can never remember any Parliament
anywhere in this country sitting on Good Friday, but
here we are in Victoria with the very real prospect that
in less than an hour we will be sitting and it will be
Good Friday. I think we have hit a new low. Just when
you think that this government has bottomed out, that
this government has actually reached the lowest level it
possibly could, it goes just that little bit deeper. This
certainly is my view on this occasion because to force
people to sit on Good Friday, the most sacred day of the
Christian calendar —
Mr Leane — You shouldn’t have filibustered all
day.
Mr FINN — I have not been filibustering — not at
all. Whatever the situation, we should not be looking at
the prospect of sitting on Good Friday. I reckon the
overwhelming majority of Victorians will think that
that is a pretty poor effort — a very poor effort. And I
have cleaned that up significantly, I have got to tell you.
This is something that I believe that this Parliament,
members on both sides, should take a stand on. We
know the government does not have a great deal of
respect for the beliefs of Christians, and that is
something that we generally accept, but nonetheless to
insult Christians in the way that the government would
appear to be proposing is appalling. It is something that
is intolerable and something that we should not accept
under any circumstances.
There are a lot of people out there who look to us here
in this house as role models. They look to us and they
say, ‘Well, if the Parliament is doing it, it must be
okay’. So for us to cause a sacrilege by working on
Good Friday is sending a message to the community
that that is okay. To our trade union friends opposite, it
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will be interesting to see what they say when business
comes next year and says, ‘Well, the Parliament
worked on Good Friday. We can all work on Good
Friday’ — without penalty rates too, I might say. It will
be interesting to see what our trade union friends say.
You want to get rid of the public holiday.
Mr Gepp interjected.
Mr FINN — Mr Gepp says he wants to get rid of
the Good Friday public holiday. That is what he is
telling us. But what I am saying is very, very clear and
very, very reasonable. This is not a matter of politics.
This is a matter of decency. This is a matter of respect
for people who have a reasonable right to expect that
their freedom of religion will be respected, and on this
occasion they are forcing people to work.
Midnight I can put up with, because we have done that
before. We have gone all night. I am not complaining
about the time or anything like that. I am just talking
about the day itself. It is, as I say, the most sacred day
of the year. I would suggest that if the government
wants us to respect diversity, it might be good if it
respected everybody’s beliefs and not just those that are
chosen. I urge members to support this motion.
Mr JENNINGS — I want to make it crystal clear:
this is a government that does act in a respectful way
towards Christian holidays. We are the government that
introduced a public holiday for Easter Sunday. We are
the government that introduced a public holiday for
Christmas Day. We are a government that has actually
recognised the value of those days in the Christian
calendar and has acted accordingly to provide support
to families that may have no option as to whether a
member of their family works on those days so that
they are paid appropriately to work on our community’s
behalf each and every day. Indeed the subject matter of
this piece of legislation before us relates to all of us in
our community — every single person. Even Mr Finn
and his local church, should there be a fire in close
proximity to that location, will rely on firefighters to
come tomorrow, to provide that relief and to reduce that
risk.
There are thousands of Victorians who work on public
holidays. There are thousands of Victorians that we rely
on each and every day to make do. So the leadership
that we should be prepared to show is that if they make
sacrifices on behalf of their commitment to their
community, so should we. It is a sacrifice that the
government is asking you and other members of this
chamber to participate in. All day we have had the
opportunity to deal with this legislation — all day. On
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any number of occasions the opposition has chosen to
intervene and to change the business program — all
day — to suit its own circumstances and to allow the
crescendo of this event that has been orchestrated and
led by Mr Finn.
I think it is a very obvious tactic that the opposition
have adopted to try to create the circumstances where
the government may be embarrassed. The government
is not embarrassed about its commitment to observance
of days in the Christian calendar, and indeed we respect
the work that is undertaken by emergency services
workers and others in our community who have no
option as to whether they work on Good Friday. They
do not have an option. We thank them for this work.
We congratulate them for this work, and maybe we
should be able to demonstrate our commitment to work
as hard as they work.
In relation to this concern that you may have for the
religious observance that you or others may wish to
observe after —
Honourable members interjecting.
Mr JENNINGS — In fact I am just about to offer
on behalf of the government that if there are people
who want to participate in the religious observance of
Good Friday and do not want to work after 12 o’clock
tonight, the government is prepared to offer a pair to
those who seek to take that opportunity. We offer that
to you. If you request that of us, we will provide that
pair to you. This is a contrivance —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
The minister is entitled to be heard in silence.
Mr JENNINGS — Thank you, Deputy President. I
have made the principal position of the government
clear. We are respectful of religious observation and
particularly the Christian calendar. They above all
others in our community are recognised in relation to
their significance, and we offer that in the generosity of
spirit that has been denied to us all day. We would have
preferred to complete this piece of legislation much,
much earlier today. You denied us the opportunity to
deal with this piece of legislation. You are going to
obstruct it for as long as you possibly can.
Honourable members interjecting.
Mr JENNINGS — Yes, you chose to change the
order of business of this chamber today. You made that
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choice, and now you should bear the consequences of
that choice.
Mr Leane interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Mr Leane!
Mr ONDARCHIE — Members, the blackness that
hangs over my head tonight is associated with the
passing of my Lord and Saviour on this evening. At this
very time on the first Good Friday Jesus had been
arrested and taken before the high priests Annas and
Caiaphas and it was during this time that Peter denied
him. I think this place is not about being tactical for me,
Mr Jennings; it is about respect. It is about respect
for —
Honourable members interjecting.
Mr ONDARCHIE — I am sorry that I need to
interrupt your interjections; I would have hoped that
you would be more respectful than that tonight,
Ms Shing.
We are dealing with a bill that is not time critical. Had
it been time critical, you would have brought it on well
inside the 12 months that you have had it sitting on the
notice paper. Fortunately for the sake of Victorians the
state opposition today brought forward the Snowy
Hydro debate so we could get that done. We have been
responsible to Victorians today to get it done. But what
I find interesting —
Ms Pulford interjected.
Mr ONDARCHIE — I pick up Ms Pulford’s
interjection. During the 57th Parliament, of which I was
a member, I watched Mr Somyurek, Ms Pulford,
Ms Mikakos, Ms Tierney, Mr Eideh, Mr Elasmar,
Mr Melhem, Ms Pennicuik and Mr Leane all argue
about family-friendly hours and sitting late; I watched
them do that. I watched them look to shut down debate,
and time and time again they were critical of the then
government’s need to continue to sit late. There is a
certain hypocrisy happening now.
Mr Leane interjected.
Mr ONDARCHIE — Picking up your interjection,
Mr Leane, you were not happy about it. But tonight you
are happy about it. There is a certain hypocrisy
happening in this place that is disrespectful. It is
disrespectful to the people for whom this night and
tomorrow are so important. It is so important in the
Christian calendar. In the morning, if this place is still

Thursday, 29 March 2018

sitting, it will coincide with the time that Jesus was
taken before Pilate. It will coincide with the time he
was sent to Herod. It will coincide with the time that
Jesus was mocked and beaten. Sore and crowned with
thorns, he was condemned to death, and he carried the
crushing burden of his own cross to that hill. Here we
are sitting on the Thursday night coinciding with the
time that he was arrested and taken before the high
priest. Here we are debating a bill that is not time
critical. That is disrespectful to Christians across the
globe.
There is a blackness hanging over this place today, and
it is because of all of us in this place keeping on
debating at this time of night. I have been a part of that
debate, and I have spoken through this today. If you
were to accuse me of taking up time in the Parliament
today, that would be fair. But we are all guilty of this —
every single one of us. I have to say that if it was so
important to see the completion of this debate at this
time, you would have brought it on well within the
12 months that you have had it on the notice paper. You
have had this on the notice paper for nearly 12 months,
and you have chosen to bring it on this week and show
complete disrespect for the Christian calendar.
It is a sad time, and I urge you to vote with your
conscience tonight. Think about the message you are
sending to all Victorians about the respect or lack of
respect you have for the most important day in the
Christian calendar. I have to say that when it comes to
other faiths — and Mr Dalidakis and I had a
conversation about this today — we would respect
them.
Ms Shing interjected.
Mr ONDARCHIE — This is for me, Ms Shing. It
is not tactical at all. It is about respect. Those who vote
to stay beyond midnight tonight will send a very clear
message to all Victorians: we do not respect their faith
in the Christian calendar. We do this for other people,
but we do not do it for you. I encourage you tonight on
a bill that is not time critical to vote with your
conscience and say, ‘This is not right’. We would not
do this to other faiths. It is not as if Good Friday crept
up on us; we knew it was coming.
Honourable members interjecting.
Mr ONDARCHIE — As you seek to interject and
mock the Christian calendar, I find it offensive. When
this comes to the vote, I ask you earnestly to vote with
your conscience and show some respect to the people
of Victoria. We will get back to this, because even you
know it is not time critical.
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Ms PENNICUIK — I was not necessarily going to
speak, but Mr Ondarchie mentioned me in dispatches
regarding comments I may have made in the previous
Parliament about extended sittings. He mentioned that I
argued at that time for family-friendly hours, which I
certainly did, and on behalf of the staff of this place,
who were kept back almost every single Tuesday night
for no reason whatsoever. Then we ended up spending
our Thursdays having to have lots of speakers on bills
because we had nothing left to do on the notice paper.
We did it almost every Tuesday night for no reason at
the behest of the then Leader of the Government.
That is a completely different situation from what we
are dealing with now; hardly any late sittings have been
held in this session. We have now spent two full days
on this bill, and that is enough. We have come this far;
we should continue. Regarding the message that we
should be sending to Victorians, as we are sitting here
now, many Victorians are at work in hospitals as
doctors, nurses and hospital assistants; as cleaners; as
drivers of our buses, trains and trams; working as
firefighters, which is what we are talking about now;
working as police; and myriad other occupations. My
message is: if they have to work, we can work too.
Many of them will be working through the night.
Mr DALIDAKIS — I believe that, of all the people
in this chamber, I have benefited from pairs due to
being a member of a religion that is obviously a
minority within our community. The Leader of the
Government has acknowledged that there are people in
this chamber whose faith is important to them and
should be respected. The Leader of the Government in
this place, in recognition of the importance of faith to
those members, has offered all of those members who
wish one a pair from the government to ensure that the
sanctity of the holiday that is about to fall in some
40 minutes is respected. There can be no greater pledge
from this government to honour and respect —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order!
Mr DALIDAKIS — Well, let me remind the people
in this place that there were only two members today
that gave members statements in support of the
religious holidays that we are about to observe. One
was Mr Ondarchie; the other was myself. In fact
Mr Ondarchie gave a very moving members statement,
even though I do not subscribe to his religion, where he
quoted scripture that was clearly very important to him
and also ended on a prayer that was clearly important to
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him. I myself, having family members that are both
Orthodox Christians and Jews, celebrate Orthodox
Easter, which is not until next Friday. There are
members of this chamber that are Orthodox Christian
who will celebrate next Friday. That does not mean to
say that we can be disrespectful of Christians that will
be celebrating tomorrow. So we again offered a pair.
Would I like to be here after midnight tonight? No, I
would not. Do I think it sets a good precedent for our
community? No, I do not. Do I think the behaviour in
this place — including my behaviour, by the way —
sets a good example for this community most of the
time? No, I do not. Is it something that I am immensely
embarrassed by when we have children in the gallery
and we carry on like idiots? I am absolutely not taken
by that either.
Ms Crozier — Look in the mirror.
Mr DALIDAKIS — I have said that, Ms Crozier. I
have included myself very much. If you actually
listened to what I said rather than wanting to engage in
a negative way, you would have heard me include
myself in that remark.
Mrs Peulich interjected.
Mr DALIDAKIS — That is the pot calling the
kettle black, isn’t it, from Mrs Peulich, who is the
shadow Minister for Multicultural Affairs and every
time is disparaging of my Hellenic surname.
The ACTING PRESIDENT (Mr Elasmar) —
Minister, please go back to the motion, and address
your comments through the Chair.
Mr DALIDAKIS — Let us absolutely return. We
had a motion moved by Mr Finn, as is his right in this
place. And when Mr Finn moved that motion, instead
of looking to move that motion straightaway so as to
not waste time, we have had person after person
attempt to take time off the clock. My contribution —
Honourable members interjecting.
Mr DALIDAKIS — No, in fact my contribution is
not wanting to take time off the clock; it is wanting to
demonstrate to everybody that this government
appreciates the importance of religiosity to those that
observe a religion at this present point in time, whether
they are mainstream Christians, Orthodox Christians or
Jews. Let us move the motion, let us have the vote, and
if we continue working, those that wish to observe can
approach a member of this government — the whip, the
minister, the Leader of the Government, whoever they
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feel most confident talking to — and request that pair.
We will provide it, and then we can get on with the
business of government in providing protections to the
men and women that serve this state as either career
firefighters or volunteers.
Ms LOVELL — I rise to speak to Mr Finn’s
motion, which I wholeheartedly concur with. There is a
good reason why tomorrow is a non-trading day. The
minister who just spoke, Minister Dalidakis, is the
Minister for Small Business, who is responsible for
public holidays. Tomorrow is a non-trading day
because we respect that it is the holiest day on the
Christian calendar. Yes, we respect that our emergency
services still work on that day; it would be irresponsible
if we did not have nurses, doctors, firefighters and
police working on that day. That is a great sacrifice that
the people in emergency services make, and we thank
them for it.
Another point is that tomorrow most of our firefighters,
both volunteer and career firefighters, will be out
raising money for the Royal Children’s Hospital,
volunteering their time. The registration in Shepparton
is at 9.00 a.m. I will not be able to make that to
volunteer to help out in Shepparton.
It is about respect. We should not be sitting on a
religious holiday, particularly the holiest day in our
religious calendar. The minister at the table and also
Minister Dalidakis have offered that any member of
this chamber can have a pair. Well, as whip for the
coalition, I request 14 pairs.
Mr MORRIS — I too rise to support Mr Finn’s
motion. I note what has also been said by Ms Lovell. I
was recently looking at the Ballan fire brigade’s
website, which states:
Members of the Ballan fire brigade and the Ballan group of
fire brigades will be out collecting for the Good Friday
Appeal tomorrow from 9.00 a.m. Please give so that they may
grow.
Happy Easter.

I think it is important to acknowledge the good work of
our CFA volunteers in the work that they do. It is
unfortunate that all the government is attempting to do
in the lead-up to and indeed, if they get their way, on
Good Friday is to tear apart our volunteer service.
Good Friday is an incredibly important day in the
Christian calendar. It is a day that is a public holiday for
a good reason. I was actually speaking with a member
of the government this sitting week about how
important it is that families have an opportunity to get
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together on public holidays. I am not saying that for
myself, but saying that it is important that families get
together on public holidays and have an opportunity to
share time together.
Ms Crozier interjected.
Mr MORRIS — Indeed this is the argument that
members opposite, including Mr Dalidakis, attempted
to prosecute about the grand final public holiday. It is
one of the reasons that we saw Mr Somyurek
attempting to argue for the grand final public
holiday — that it is important for families to have an
opportunity to get together. Yet now those opposite are
not only attempting to remove that opportunity from
members of this chamber but sending a message to the
community as a whole that they cannot —
An honourable member interjected.
Mr MORRIS — Indeed, the staff of this chamber,
who this government is forcing to remain here in a
completely hypocritical way. I heard Ms Pennicuik say
before, ‘What I said in the last Parliament was relevant
in the last Parliament; it’s not relevant now’. Hypocrisy
is hypocrisy. It does not matter how you want to paint
it.
Ms Pennicuik interjected.
Mr MORRIS — No, Ms Pennicuik, you yourself
said, ‘What happened in the last Parliament happened
in the last Parliament, but now it’s different’. Now it is
different because the coalition is well and strongly alive
on that side of the chamber. The coalition between
Labor and the Greens has obviously been inked. I know
Ms Pennicuik is not very happy over there. I know that
the Greens are imploding around her, but Ms Pennicuik
is trying her best to support what is going on there.
‘We’ve got a rudderless ship; bring back Greg’ — we
know that everyone is saying that on this side of the
chamber, and I am sure Ms Pennicuik thinks it as well.
Mr Leane interjected.
Mr MORRIS — It is an absolute abomination,
Mr Leane, what the government is attempting to do by
having this debated on Good Friday. It is absolutely
shameful. Rather than being in this place, there are
more important things to do. I note that the Leader of
the Government and Mr Dalidakis have offered a pair
to any member of the chamber who wishes for and
requests one. We have 16 pairs that are being asked for
on this side of the chamber.
An honourable member interjected.
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Mr MORRIS — Sorry, 14. What is the government
going to do?
Mrs PEULICH — This would be the very first time
that Parliament would sit on a Good Friday; it did not
happen in parliaments where there were no time limits
on contributions. I think it would be an absolute crying
shame for the government to break that tradition and
show its utter disrespect to not only the Parliament but
also all of those who observe the holiest day on the
Christian calendar.
Mr FINN — I hear what Mr Jennings has said, and
I am very pleased that that offer has been made. But
after listening to Mr Dalidakis it seems that that offer
was not genuine. I want to know from Mr Jennings if
we on this side of the chamber can have 14 pairs,
because the offer was made to any member on this side
of the chamber who wanted a pair. Is that going to be
the case or, as Mr Dalidakis said, is that ridiculous?
There are a lot of people of this side of the chamber
who actually regard this as an extremely important
principle. To be sitting in this chamber on Good Friday
is in no way reflective of what we feel about people in
the emergency services, because we know the
emergency services are actually necessary. Nobody is
going to die if we do not sit on Good Friday, but a lot of
people might die if we do not have emergency services.
It is a totally different situation altogether.
I am very keen to see if the government is genuine on
this. If 14 pairs are offered, 14 pairs will be accepted
and we will at that point in time observe Good Friday
and go home. From my personal perspective it is
something that I have long believed in: you do not work
on Good Friday — any other day of the year. That is
the rule. Even when my birthday falls on Good Friday I
do not celebrate it on Good Friday. This is a sacred and
solemn day, and for this government to be proposing
that the house sits on Good Friday is a disgrace. It is a
disgrace, and if it goes ahead with this, the government
should have a good, hard look at itself.
Committee divided on motion:
Ayes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr (Teller)
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr
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Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr (Teller)

Patten, Ms
Pennicuik, Ms (Teller)
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Motion negatived.
Mr Morris — On a point of order, Acting President,
I was of the view that it was only water that was
allowed in the chamber. I noticed Ms Shing was
handed a beverage other than water from the advisers
box, and I seek clarification.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! There is no point of order.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Minister, I believe Mr Rich-Phillips is entitled to
be heard in silence, and the minister needs to hear the
question. I know it is late, but please. Thank you.
Mr RICH-PHILLIPS — Minister, while
Mr Dalidakis was relieving you earlier we started to
explore the construction of clause 7(1) in relation to the
aggregation of qualifying periods for the purposes of
clause 6(1)(c). This is the qualification service period
that applies in respect of a claim for presumptive rights
in respect of the individual cancers set out in the
schedule — brain cancer at five years through to
oesophageal cancer at 25 years. What I am interested to
hear about is the aggregation of voluntary service with
career service. The matter we started to explore with
Mr Dalidakis was whether there is any requirement in
the assessment of a period of service under
clause 6(1)(c) for any proportion to be career service
versus voluntary service or whether the entire five-year
period up to 25-year period can be accumulated as
volunteer service or career service.
Mr JENNINGS — In the case of covering
volunteers, it would be cumulative of either option.
Mr RICH-PHILLIPS — Sorry, Minister, I did not
quite follow you there.
Mr JENNINGS — The issue that you have just
asked the question of relates to the duration by which a
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volunteer firefighter may get access to the scheme —
no?
Mr Rich-Phillips — No, it was actually a career
firefighter.
Mr JENNINGS — The issue is what the definition
of the access entry point for a career firefighter is, as we
discussed earlier on — a person who is employed by a
fire service as a firefighter. So that would be the period
by which they would be assessed — cumulatively
assessed — as to whether they had been employed by a
fire service. The reason I was confused was that in your
question you included access for people who have been
volunteers on the way through their fire service.
The presumption that is actually associated with this is
that it is automatic for those who have been
continuously employed — that would be the most
conservative black-letter reading of the entry point —
but in fact those matters, as you understand, are
assessed on a case-by-case basis. I would be confident
that in fact a continual service that can be actually
demonstrated over that period of time — given that the
other element of the criteria is a substantial portion of
the engagement in the fire service — means that at least
they would be given credit for firefighting duties, but in
fact it would be automatic if there was continuous
service of employment.
Mr RICH-PHILLIPS — Minister, I think we
might be at cross-purposes as to where we are up to in
proceedings.
Mr Jennings — I was out of the proceedings for a
while.
Mr RICH-PHILLIPS — I appreciate you were out
of the proceedings, and Mr Dalidakis was assisting.
Mr Jennings — Then we had other assistance,
which actually interrupted the flow.
Mr RICH-PHILLIPS — We did. Clause 7 is the
clause that relates to determining the qualifying period
in respect of a claim by a career firefighter. This relates
not to the service of the firefighter in the 10-year
supplement period but to the qualifying period in
respect of individual cancer claims. This clause
provides that a career firefighter can count their service
as a career firefighter and can also count any service as
a volunteer firefighter. So a threshold question is: is
there any minimum service as a career firefighter to
qualify for the test under clause 6(1)(c), or can 100 per
cent of their service theoretically be in a volunteer
service versus a career service?
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Mr JENNINGS — Mr Dalidakis indicates to me, as
he has joined me at the table, that he has actually
provided an answer to you that in fact there is no
predetermined time frame. So long as they satisfy the
criteria, they will be eligible.
Mr RICH-PHILLIPS — Thank you, Minister.
With Mr Dalidakis we did start to talk about that issue
and that response. The reason I raise that issue,
Minister, is that under this provision a career firefighter
is able to fully count their volunteer service without
needing to have that tested in the same way that a
volunteer firefighter is required to have their voluntary
service tested. Can I ask: what evidentiary proof would
a career firefighter who is relying upon their voluntary
service need to provide?
Mr JENNINGS — For the period of voluntary
service there would be the expectation that the way in
which that would be demonstrated would be equivalent
for both cohorts, rather than differentiated between one
and the other. If there is voluntary service that is
actually counted in part for the eligibility for both of
those cohorts, then they should be assessed in a similar
fashion.
I know that in my absence there was a bit of a tangent
that the committee went on in relation to whether the
test and the expectation of the Victorian law is more or
less onerous than the Tasmanian or Queensland
jurisdictions. In the government’s view the Tasmanian
test, which actually has the number of call-outs that you
would be expected to have responded to, we see as
being a test that may be difficult to satisfy for a
volunteer service.
Indeed we believe that the way in which this issue is
dealt with within the Queensland jurisdiction, which is
to allow for evidence to be brought which includes
documentary evidence but also oral evidence, as I heard
Ms Shing refer to at one point in time, and that be put to
the volunteer advisory panel that works within
WorkSafe, would be the way in which that assessment
would be made. We would expect this to be applied in a
more generous fashion than the blunt instrument of the
Tasmanian threshold.
Mr RICH-PHILLIPS — Thank you, Minister.
Why is there a difference between the way in which
voluntary service is counted when it is being counted
towards a claim by a career firefighter and when it is
being counted towards a claim by a voluntary
firefighter? Why must the additional element, being the
requirement which Mr O’Donohue touched on in
clause 9(c), which we will come to, around
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attendances — and the test is set out under clause 12 —
be applied to the voluntary service by a volunteer
firefighter but not applied to the voluntary service by a
career firefighter?
Mr JENNINGS — The logic of the situation goes
to the heart of the question you asked me before about
the threshold of the proportion of the service that is
either a career or a volunteer element of the exposure to
fires. The evidence and the correlation between cancer
streams for career firefighters is certainly relatively well
established compared to that of the illness pattern of
volunteers in one instance. The acuity and the risk
profile of structure fires and other fires that firefighters
are exposed to also exacerbate that issue. It is not
necessarily as blunt an instrument as a default, but the
expectation is that the continuity of service for a career
firefighter would mean that they would be exposed to a
range of fires and a range of circumstances on a regular
basis over their term of engagement as a professional
firefighter, which would warrant the presumption being
made in their favour. The additional element of their
voluntary service would be — whilst you say it would
be considered at one level to be different to the way in
which the test would apply to volunteer service — in
effect the evidence that is provided of continuity of
service through the component of voluntary service,
which would rely on the same form of evidence that a
volunteer would rely on in relation to the totality of
their claim.
Mr RICH-PHILLIPS — Thank you, Minister.
You talked about the extent of the career service of a
career firefighter and the expected higher level of
exposure that a career firefighter has, but the reason I
started the question on this clause about what
proportion of service needed to come from career
versus volunteer service was to ascertain whether there
was a threshold. You indicated there was not. So in
theory a career firefighter could make a claim based
entirely on volunteer service, provided they were
employed as a firefighter at the time they were
diagnosed. I will ask that question firstly: can you
confirm, Minister, that a person who is employed as a
career firefighter at the time they are diagnosed can rely
exclusively on service which they gave as a volunteer
firefighter for the purpose of the qualification period?
Mr JENNINGS — If they are a career firefighter,
then in fact they will, and in the circumstances that you
just described, it will not be exclusively, will it? It will
not be, because in fact they will have a term of
engagement and an employment relationship with the
fire service which makes them eligible to apply through
that stream.
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Mr RICH-PHILLIPS — Semantics, Minister. For
a person newly recruited to the MFB, or Fire Rescue
Victoria under the new model, who is employed there
for one month and is then diagnosed with one of the
cancers listed in the schedule, who has served as a
volunteer firefighter for 20 years prior to becoming a
career firefighter, is it the case that that person after one
month’s service in the MFB would be able to make a
presumptive claim based on having had the 20 years
experience as a volunteer firefighter — if that was the
qualifying period for the relevant cancer?
Mr JENNINGS — I can understand why you are
asking this hypothetical question — to give the
impression that there is not fair, reasonable and
equitable treatment in relation to this matter. I think the
example that you have given — of a career firefighter’s
recruitment profile to a fire service and the
circumstances by which they would make a claim — is
very unlikely, if not virtually impossible, to actually be
the reality. That is the first point. It is a hypothetical
situation that you have created for this question to try to
prove a point of unequal access to the scheme, so I
think it should be discounted because it is unlikely to be
in that form.
The other way that I would respond is that this scheme
is designed to maximise the opportunity for firefighters
who have a cancer to be able to successfully make a
claim. In terms of any implied suggestion that the test
becomes more onerous in terms of trying to recalibrate
the evidence or the likelihood of a successful claim, the
government would not be disposed to making changes
to limit opportunities for access to the scheme because
it has been designed for exactly the opposite purpose.
Mr RICH-PHILLIPS — Thank you, Minister. I
accept that that is an unlikely scenario, but it is a
scenario that flows from your confirmation that there is
no minimum threshold requirement for career service
versus volunteer service for the qualifying period. If we
use the brain cancer example — that is, the five-year
qualifying period — the reason this is important is that
a volunteer firefighter who contracts cancer after five
years service and who is a current serving volunteer
firefighter needs, in accordance with clause 9, to
demonstrate that they ‘attended fires to the extent
reasonably necessary to fulfil the purpose of their
service as a firefighter’. That would be tested by the
mechanism in clause 12.
The evidence we heard in the select committee from a
number of the firefighters at integrated stations was that
many of them had started as volunteer firefighters and
had become career firefighters. That is not an unusual
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scenario. So the recently recruited career firefighter
who had previously given five years service as a
volunteer contracts brain cancer, seeks to make a
presumptive claim under this provision but does not
need to demonstrate that they had ‘attended fires to the
extent reasonably necessary’, like the person who is
only a volunteer firefighter. Both of their relevant
service is as a volunteer.
The career firefighter at this stage does not have a
career history as a firefighter — they are new — yet the
one who continues as a volunteer must demonstrate
attendance at fires to the extent that is ‘reasonably
necessary’. But the one who has recently become a
career firefighter with exactly the same service —
indeed they may have served alongside the other one at
the same fires — does not need to demonstrate
attendance ‘to the extent reasonably necessary’ in
respect of the same service. Why has the government
made that distinction when it is both in respect of
volunteer service?
Mr JENNINGS — The unfortunate circumstance is
that there is a series of about three or four questions
where I have answered this question, whether it be
through the medical assessments that actually underpin
the profile of career firefighters compared to voluntary
firefighters, whether the same test is likely to apply for
voluntary service that is going to contribute the same
sort of evidence and is going to be compiled —
Business interrupted pursuant to standing orders.
Ms PULFORD (Minister for Agriculture)
(00:00) — I move:
That the sitting be extended.

House divided on motion:
Ayes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr (Teller)

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 19
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
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Fitzherbert, Ms
Lovell, Ms
Morris, Mr

Wooldridge, Ms
Young, Mr

Motion agreed to.
Mr Morris — On a point of order, President, a
matter has been drawn to my attention with regard to
the Ombudsman’s report with regard to the misuse of
electorate officers. It has been drawn to my attention
that the report that is currently available on the
Parliament’s website is a different report to the report
that was first made available on the 21st of this month,
when the report was first tabled in the Parliament. I was
hoping to seek some clarification as to why it is that
there is a different report available now to the one that
was first tabled.
The PRESIDENT — Thank you, Mr Morris. I will
take some advice on that and come back.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT (00:06) — I indicate that earlier
today there was a question raised with me that was put
to Ms Pulford, and members will remember it was the
one that I had difficulty hearing the answer to. I was
asked by Mr Morris if that question might be reinstated
because he did not feel it was answered. I have had
someone have a look at Hansard for me, and it has
been indicated to me that in fact the answer did not
sufficiently address the question that was put, and
therefore I will reinstate that question.
Mr Morris — Just to seek clarification, President,
was that both the substantive and supplementary
questions?
The PRESIDENT — Substantive and
supplementary, and that is one day.
Mr Davis — On a point of order, President, I am
informed that the chamber has never before sat on
Good Friday, and I think that the Procedure Committee
should look at changing the standing orders to ensure
that the chamber never again sits on Good Friday, nor
indeed on Christmas Day.
The PRESIDENT — It is actually still Thursday,
by the way, under our standing orders, so —
Honourable members interjecting.
The PRESIDENT — All right. It is obviously open
to the Procedure Committee to insert such a provision
in the standing orders if indeed that is the will of the
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committee and it is adopted by the house. But I would
also point out that a house in the future could well
choose to override that standing order by motion of the
house, so it is not an exclusive situation in that sense.
Mr Davis — On a point of order, President, I do not
want to annoy you with another point of order, but the
doors downstairs are now locked. People cannot move
around the ground floor, and people may not be able to
get to divisions in the procedure, and I ask that that be
remedied.
The PRESIDENT — We will do that.

FIREFIGHTERS’ PRESUMPTIVE RIGHTS
COMPENSATION AND FIRE SERVICES
LEGISLATION AMENDMENT (REFORM)
BILL 2017
Committee
Resumed.
Mr JENNINGS — I was summarising for
Mr Rich-Phillips a range of answers that I have
provided him to about the last three or four questions in
a row regarding his construction that there is a different
expectation in relation to evidence that may be
provided for voluntary service for career firefighters for
the period that may apply to their voluntary service as
distinct from the evidence that may be furnished to
support a volunteer firefighter in relation to pursuing
their claim.
In practice the forms of evidence that can be provided
will be consistent. The rationale for entry to the scheme
has been designed to maximise the likelihood of
lodging claims and the success of claims for both
cohorts of career and volunteer firefighters. That is the
process that has been adopted. It mirrors provisions in
other jurisdictions. It is based upon assessment criteria
that have been established in other jurisdictions, and we
have gone over this terrain. I may not have satisfied
Mr Rich-Phillips’s expectations, but it is not for want of
explaining them or clarifying the situation. I think we
have potentially gone around in circles a bit.
Mr RICH-PHILLIPS — Thank you, Minister. We
are going to go around in circles again because your
suggestion that the criteria in respect of voluntary
service for career firefighters and voluntary firefighters
is the same simply is not the case. You are trying to
conflate the issue by bringing the career service into
consideration. You have talked about different risk
profiles for career service, which I accept, so I will ask
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a very straight question: does voluntary service as is
applicable under clause 7 require a career firefighter to
have attended fires to the extent reasonably necessary to
fulfil the purpose of their service as a firefighter and for
that to be assessed by the advisory committee?
Mr JENNINGS — No. How is that?
Mr RICH-PHILLIPS — Thank you, Minister.
That was a very clear answer. And can you confirm that
in respect of a volunteer firefighter that requirement is
necessary?
Mr JENNINGS — Yes, but the reason being that
the fundamental difference is that the assessment for
volunteers is the mechanism by which they will be
included in the scheme. That is actually the intent of
that mechanism — to enable the evidence to be brought
for volunteers that may otherwise not have been able to
justify a claim, and for it to be assessed. It is the entry
point for volunteers. That is the gateway by which they
can actually demonstrate experience and engagement in
fighting fires. This is actually to facilitate their access to
the scheme, not to deny them access to the scheme.
Mr RICH-PHILLIPS — Minister, I thank you for
actually confirming that there is a fundamental
difference between the two requirements, to use your
language, in how volunteer service is assessed for the
purposes of a claim by a career firefighter and in how
volunteer service is assessed for a claim by a volunteer
firefighter.
Mr O’DONOHUE — Minister, from you and I
think Minister Dalidakis as well there have been several
references to the call-out requirements in the
Tasmanian model. I would hate for the house to be
misled or for the record to be inaccurate. My
understanding from advice is that that requirement has
been removed so that the test in Tasmania is the same
for both career firefighters and volunteers. Could you,
Minister, confirm the government’s understanding of
the situation for volunteers in Tasmania?
Mr JENNINGS — The model that had originally
been committed to by the Victorian government in
relation to replicating the Tasmanian model and then
our moving beyond it to being what we believed to be
more enlightened in relation to not having that
threshold of events and call-outs to fires, which we
thought was an impediment, which comes from the
Tasmanian model, as Mr O’Donohue has indicated,
was removed by the Tasmanian Parliament last
November.
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Mr ONDARCHIE — I move:
That the committee now report progress.

In doing so I alert the house to the fact that we are now
officially in Good Friday. I have made my point very
clear. I do look to get some confirmation from the
minister at the table, Minister Jennings, and the other
minister who made an offer to members of the house
that anybody who wants a pair can have a pair. This is a
very religious day for me. You heard me talk about that
in my members statement today. You heard me talk
about it when we broached this subject an hour or a bit
more ago. This is the day that my Lord was crucified. I
do not want to be here. I want to be with my family and
I want to be with my church family. I find it highly
disrespectful that on this very important day in my
faith’s calendar we are still here.
I think it appropriate, Minister, that with respect,
selfishly, to me and to others who understand the
importance of this day today, we stop this now. We can
come back to this. It is not time critical. I note that in
your motion this morning on the rising of the house that
we are going to reconvene early in May. We can come
back and do this then. Today is the day that Jesus died.
It is a very important day. Today I want to be with my
church family. I want to take up your offer, as do some
of my colleagues, about accepting the pair that you
have offered. This is not acceptable.
Mr FINN — I very strongly support the motion
moved by Mr Ondarchie, and I have to say to you I
have been sitting here since midnight and I feel quite ill,
physically ill, to be sitting here on Good Friday when I
know that I should not work on Good Friday, that this
is a day of extreme solemnity; it is a very sacred day. I
know there are some members on the government side
who do not understand those of us of faith, but the fact
of the matter is that it is beyond the realms of decency
to force people to work, to breach their religious rights,
as we have seen. I know there are members of the
government who do not actually believe in freedom of
religion — and they are showing that just at the minute.
I heard Mr Jennings say that every one of us who asked
for a pair would get one. Now, I want a pair because
merely being here, as I say, is making me feel ill when I
know I should be elsewhere. I want a pair;
Mr Ondarchie has said he wants a pair. I would be very,
very keen for Mr Jennings to get to his feet and clarify
if the offer still stands for each and every member, as he
said, who wants a pair to be given a pair. That is
something that I think he has got to do, because he said
it. I mean, we did not ask for it; he offered it, and it is
only reasonable that he now clarify the situation, given
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that there is some significant confusion as to whether
that offer was genuine. He is either fair dinkum or he is
not fair dinkum. If he is fair dinkum, then we can get on
with it. If he is not fair dinkum, we know that he cannot
be trusted and we move on from that.
Ms Crozier interjected.
Mr FINN — Well, yes, we knew. Yes, that is true.
We have just got to have some sensitivity to people’s
religious beliefs.
I know that we sometimes say we are in the
post-Christian age, but I am not. I know Mr Ondarchie
is not, and I know a number of people on this side and
even a couple of people on the other side who are not in
the post-Christian age. I think it is only fair, it is
reasonable and it is decent that we end this sitting, this
historic sitting, this morning, on Good Friday. It is not
history making in a way that I would be proud of. I
think when the general population wakes up in the
morning and they find out that we have been sitting on
Good Friday, a great number of them will feel
disgusted by what the government is doing on this
occasion. Whatever the morality of the government’s
attempt to take advantage of a sick member of
Parliament’s absence, it is totally immoral, unethical
and appalling in every way to insult the religious
freedoms and the religious beliefs of a very sizeable
chunk of the population.
As I said earlier, the government likes to talk about
diversity and likes to talk about respecting different
beliefs. It seems that applies to everybody else except
Christians. Here we are on Good Friday, and there is no
need for us to be here at all — not at all. Nothing will
change between now and the next sitting day as a result
of this legislation not passing, so there is absolutely no
need for us to be here. Emergency services are a
different kettle of fish. People will die if the emergency
services people do not work. We are not in that
situation at all. We need to take a leadership stand in
this state, we need to respect Good Friday, we need to
respect Christian principles and we need to support this
motion.
Ms CROZIER — I also rise to make just a couple
of comments in support of this motion because it is
Good Friday. I am not as strongly religious as Mr Finn
or Mr Ondarchie, but I have respected Good Friday and
the Christian values that this whole period of Easter
symbolises for so many Christians right across Victoria,
Australia and indeed the world. I was brought up
respecting and for years have respected those values,
and I actually feel very strongly about this because I
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had the intention to spend time with my family, which
is very important for me at this time.
Mr Dalidakis interjected.
Ms CROZIER — No, I won’t stop talking, because
I said it is very important to me to give my view about
why we are here on Good Friday. This is particularly
important to me, because of the arrogance of this
government in pushing through this bill for political
purposes. That is all it is — just purely for political
purposes. It is not time sensitive like the Snowy Hydro
matter dealt with this morning. This week the
Parliament paid respect and we had Indigenous elders
on the floor of the Legislative Assembly. The
Parliament came together and showed respect for the
Indigenous elders who came in relation to what was
being undertaken. Yet you have double standards. You
are not respecting the Christianity of so many people in
this Parliament.
It is not just us MPs — I am actually probably one of
the few that has actually worked on Good Friday; not
many of you probably have — but it is the staff. It is all
of the staff in this Parliament who are here tonight as
well. That is why I think some of the other members’
contributions in this house who used to argue this in the
previous Parliament made that point, and quite frankly
for occupational health and safety reasons they made
those points. But, for all those reasons, this is Good
Friday. This is a sacred day. It is a day of reflection for
many Christians, and I like others am totally incensed. I
feel very deeply, and I am quite outraged by the
arrogance of the government in their approach and how
they are ramming this bill through unnecessarily on this
day.
Mrs PEULICH — I also wish to rise to speak in
favour of Mr Ondarchie’s motion. It is disappointing
that it is now 12.30 a.m. on Good Friday — the very
first time that the Victorian Parliament has sat on Good
Friday. The Council has previously not had time
limitations. There have been people who have spoken
for hours on end — I remember Theo Theophanous
speaking for 27 hours on a WorkCover bill — yet never
before has this chamber sat on Good Friday.
I completely concur with the comments that have been
made by Ms Crozier. What is of concern to me is the
double standard and the increasing disregard of faith
communities by this government and by some of the
minor parties in this chamber. It is for that reason that I
instigated the formation of the first Victorian
Parliamentary Friends of Faith Communities group —
to give people of all faiths a forum and a voice to a
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government that has little regard for them. I was very
pleased at the most recent gathering to have
representatives from the hierarchies of the Jewish faith,
the Muslim faith, Copts, Orthodox Catholics, Buddhists
and Hindus.
I will tell you what I have been doing here: I have been
texting them all. I am sure that some of you will have
already seen my text because I have tweeted. It says:
Dear friend of the Victorian Parliamentary Friends of Faith
Communities,
It is now 12.15 a.m. on Good Friday and the Victorian
Parliament continues to sit into the most sacred day on the
Christian calendar.
The Andrews Socialist-led government combined with the
Greens and the Sex Party are forcing Victoria’s upper house
to sit into Good Friday, the first time in Victoria’s history, to
debate legislation which has sat on the notice paper for
months!
This is a historic and shameful insult to all Christians and
shows the lack of respect for faith communities.
I would appeal to you to consider supporting the Christian
faith community by writing to …

the Premier and making your views known to your
communities and the media.
I certainly hope they do rise up in arms. It is a shame
what this government is doing. To add further concern
is the fact that it is trying to exploit the illness of a
member, Dr Carling-Jenkins, in order to ram through a
piece of legislation that, as I said, has been sitting on
the notice paper for months.
On a personal level, I am the only surviving child of a
mother who is soon to be 85 years old. She does not
have too many Good Fridays and Easters ahead of her.
I am a Christian and I am a believer, but more so I
believe in religious freedom. Without religious freedom
and the opportunity for people to practise their own
religions there is no democracy and there is no
multiculturalism. People on that side of the house
purport to believe in multiculturalism but they are
indeed hollow words when they do stuff like this.
I want to spend precious time on the most sacred day of
the Christian calendar with my mother, who is soon
going to be 85 years old. I am not sure how many more
years we will have together. So I think it is shameful
that this government is doing this vindictively —
Honourable members interjecting.
Mrs PEULICH — No, vindictively. I have been
here for 21 years and I have seen filibustering of major
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proportions. Never before has this chamber sat on Good
Friday, even in parliaments where there have been no
time limits. It is an absolute shame, and I think this
government will get a lot of flak for showing its true
colours — that is, the absolute disregard for faith
communities and their observances.
Mr O’DONOHUE — I am pleased to support
Mr Ondarchie in his motion. I acknowledge the
sincerity of his words. That sincerity is in such contrast
to the words of those in the Labor Party now compared
to their words in the last Parliament.
Acting President, as you will recall, when we
experienced similar debates in the last Parliament, the
person who railed the most, who defended the rights of
the staff, who complained about the unsafe work
practices, who talked about the cost and who talked
about the wasted taxpayers money — the man who did
that time and time again — was John Lenders, the
rorter in chief.
John Lenders used to talk about the thousands of dollars
being wasted keeping the staff here, the impact on staff
and the cost to the taxpayer being such an outrageous
expense. Maybe —
Honourable members interjecting.
Mr O’DONOHUE — Members of the government
can make light of these things. They can poke fun at
me, but the simple fact is that when John Lenders was
complaining about the waste of taxpayers money he
was probably designing his artifice. Let us remember
what an artifice is. It is clever or cunning devices or
expedients, especially as used to trick or deceive others.
It is trickery, deviousness —
The ACTING PRESIDENT (Mr Elasmar) —
Mr O’Donohue, I ask you to come back to the motion.
Mr O’DONOHUE — The artifice that the
Ombudsman has described in her report is a shame on
all the members involved. I think there are some yet to
be fully disclosed here and in the other place, as we
learned in question time today. There is the artifice
described by the Ombudsman, and now we have
another artifice in front of us, another piece of trickery
by this government, to ram this legislation through
while Dr Carling-Jenkins is unwell. There is no time
urgency for this bill. It has been on the notice paper for
months and months.
I remember the debate we had about the establishment
of the select committee into this bill. Government
members could not wait until August 2017 for the
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report. They said that was far too long. ‘We must get
this firefighters legislation through right now’, they
said. The report was tabled and nothing. There has been
nothing until one of the members opposed to the bill is
absent. What are we doing? We are trying to ram it
through in the dead of night on Good Friday. It is an
absolute disgrace. Members of the government should
be ashamed of themselves. The rank hypocrisy in the
attitude of the Leader of the Labor Party in this house in
the last Parliament — the architect of the artifice and
the rorting that so many people over there were
complicit or deeply involved in — was just a disgrace.
In conclusion, I must note the complete change of heart
from our friends the Greens. Consistency was their
forte when it came to voting on extensions of time in
the last Parliament. They voted without exception. Now
all of a sudden Ms Pennicuik says, ‘We’ve debated this
long enough. Even though we don’t know what the
definition of a firefighter is, we’ve had long enough.
Just give up. Just throw in the towel’. That may be the
approach of the Greens, but it is not the approach of the
coalition.
Mr JENNINGS — The contributions that
opposition members have provided in support of
Mr Ondarchie’s motion —
Mr Ramsay — On a point of order, Acting
President, I just want clarification. I was to make a
contribution in the time allotted. I am not sure if
Mr Jennings is summing up. Is he speaking to
procedure?
The ACTING PRESIDENT (Mr Elasmar) —
There is no point of order, Mr Ramsay.
Mr JENNINGS — Mr Finn says he wants to hear
from me and then everyone stops me from talking.
Mr Ramsay — As long as you understand that I
will want to make a contribution in time.
Mr JENNINGS — Mr Ramsay, it was only
20 minutes ago that your colleague Mr Finn said he
urgently wanted to hear from me. Successively it has
been his colleagues that have actually prevented me
from responding to his urgent request.
Ms Crozier — I have got a right to say what I want.
Mr JENNINGS — Of course you have. Indeed the
last time I spoke, when I did make an offer to provide
pairs for those who seek to make a religious observance
on this day, I was subjected to a barrage at that time, so
I do not know that anybody would have actually heard
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any details of my contribution. Let me reiterate. If there
are members of the opposition who desire a pair for
reasons of —
An honourable member interjected.
Mr JENNINGS — I am about to explain how this
can work. This can work on the basis of the house
continuing to operate. From the government’s
perspective we would have preferred this piece of
legislation to have been considered in a timely and
appropriate fashion by the Parliament during the course
of this week. You decided against that on any number
of occasions, including by interrupting the proceedings
at 11 o’clock, which is now 1 hour and 40 minutes ago.
There has been no productive work done on this matter
by the Parliament apart from discussing these matters
for the last 1 hour and 40 minutes. The government, in
terms of pursuing the business of the Parliament today,
will agree to a number of pairs that are legitimately
requested by members of the opposition in relation to
religious observance to a threshold of being able to
maintain a quorum in the house and keep the
Parliament running.
To be crystal clear about this, Mr Ondarchie, as far as
the government is concerned, if at any stage you had
sought to go home, we would have granted you a pair
from any time the Parliament sat during the course of
Thursday evening to this time. Mr Finn, similarly we
actually say to you, for the reasons that you have
articulated, we are prepared to offer you a pair. On the
basis of the way in which the proceedings of the house
can be continued we actually think somewhere in the
order of 10 to 12 members of the opposition may be
able to be paired on the proviso that the house —
Ms Lovell interjected.
Mr JENNINGS — You interjected continually in
my contribution, just as you are doing now. You want
clarity about the offer. I am offering pairs to members
of the opposition who have reasons of religious
observance, not to manipulate the business of the
house, and that offer is maintained.
Mr RAMSAY — I just want to make a small
contribution on this procedural motion. It is not so
much about the concern I have personally in relation to
my faith and the concerns I have about working on
Good Friday, it is more about the respect we should
have for our volunteers and our firefighters generally in
respect to one of the most sensitive pieces of legislation
that this house, certainly in my time as a member, has
had to deal with in relation to emergency services. We
have already seen today through the 4 or 5 hours of
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debate on this bill that Mr Jennings has made continual
references back to the advisers in respect to parts of the
legislation — or the draft of the legislation — and it has
not been clear and still it is not clear. At 20 to 1 we are
at clause 7 and we have not gotten to the amendments,
which were made available to us less than 24 hours ago.
Mr O’Donohue and I sat in room 93 waiting for a
government briefing on these amendments but no
public servants were able to be available to brief us.
We are dealing with 29 pages of amendments, which I
think start at clause 24. We know we have got
volunteers listening to the live stream coming out of
here. Do you really expect that we are giving them any
confidence that we are dealing with this bill
appropriately and fulsomely to make sure that there is
nothing in this bill that will actually impact on their
ability to be able to respond to fires in a volunteer
capacity or even as career firefighters. We are not doing
them justice at this time of night. We will be going until
4 or 5 o’clock in the morning. We know that because
we know we have not even got to the Fire Rescue
Victoria part of the bill yet. We are just getting through
the presumptive rights legislation part, where there is
general agreement that it should pass. I raise the issue
on behalf of all firefighters that we are not doing them a
service by debating this important bill at a quarter to 1
on Good Friday morning and most likely going into the
early hours of the morning.
I do not think you could ask anyone to sensibly have a
constructive and investigative debate on a bill that is
quite complex at 4 or 5 o’clock in the morning. So I ask
you, Minister, to do the right thing by the chamber and
our firefighters and adjourn this off to another date and
allow us to go home and, as many others have said, be
with our families on this most important of days.
Mr DALIDAKIS — We have now, in the last
1 hour and 45 minutes, spent nearly an hour on
procedural motions. That is an hour that we could have
actually spent debating the bill and had us close to
where we are now before midnight. Unfortunately we
are now in a position where members of the opposition
are being held here by their own party for no good
reason because —
Honourable members interjecting.
Mr DALIDAKIS — Well, let the record reflect
what I said earlier: we will offer pairs for people of
faith. There is no reason for either Mr Finn or
Mr Ondarchie to be here right now. They can walk out
of this place and we will pair them. The reason they are
here is that their party is keeping them here, not us. It is
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a point that needs to be made, as they continue to move
procedural motion after procedural motion, that it is
their people that are keeping them here. We want to
make sure that those people of faith are able to
celebrate appropriately, and we will provide them — as
the Leader of the Government has said and as I have
said — with pairs in order for them to observe a
religious holiday that is important to them. Now, if they
wish to try and trivialise religious observance by trying
to claim that 14 of them are now miraculously as
observant as all get out, they will be making a mockery
of Good Friday, not us.
In the remaining time let us remind this place that we
have a job to do, and our job is to serve the people. This
legislation before us is vital legislation that those before
would not carry through the Parliament in the last four
years. We are attempting to provide cover to volunteers
as well as career firefighters. But instead of allowing us
to provide certainty to the men and women that risk
their lives for us day in, day out, what are they doing?
They are moving procedural motion after procedural
motion, debating about a religious holiday that they
pretend to want to protect and keeping people of faith,
who do not need to be here, here to try and make a
point.
Mr ONDARCHIE — I want to join with all the
speakers today and tell them that I am also not a good
Christian; I have moments of selfishness and not
selflessness, I have bad thoughts, I am not always a
good person. But on this day my saviour, Jesus Christ,
died for my sins. I have enjoyed the regular multiparty
support of our many, many faiths in Victoria.
Buddhism, Hindus, the Jewish faith, our Muslims, our
Sikhs, our Orthodox Christians — we have all paid
respect to those faiths and those people. We have
adjourned for a whole day when somebody important
died — well, Jesus died today.
I am asking you to respect my faith. I am asking you to
respect the faith of the Christian people. I am asking
you to respect those people, as you all have done for the
many, many faiths in Victoria. Do not make us do this
on an important faith day. Do not make me do this on
an important faith day. Let us just stop this now. We
can come back in May and deal with this bill, which is
not time critical. Nobody who has spoken tonight has
put forward any reason or made the point that this is
time critical.
We have spent our lives in our communities,
representing our communities and respecting the faiths
out there. We have gone to these events, we have
honoured the people, we have done lots and lots of
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things and made statements in here about people’s
faiths. As I said, we have adjourned for a whole day
when someone important has died. For me, the most
important person died today. I implore you — I know
this is important, I know we respect the firefighters and
the volunteers — to not ask us to do it this day, the
most important day in the Christian calendar. If we are
true to our word as politicians and respect all faiths and
all people, here is our chance to make that statement
today.
Committee divided on motion:
Ayes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms (Teller)
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Motion negatived.
Mr O’DONOHUE — If my recollection serves me
correctly, Minister, you were giving me an answer
around the Tasmanian exemption. Tasmania recently
changed and removed that requirement of the number
of turnouts. My recollection is that you were
concluding that answer.
Mr JENNINGS — I had. I had just informed you
that the Tasmanian Parliament withdrew that 150-hour
call-out requirement in November 2017.
Mr O’DONOHUE — I would just make the
observation then, Minister, in conclusion on this point,
that that scheme to me now, as it has been amended by
the Hodgman government, would appear to be superior
to that which is proposed in this bill. I think as we are
working through clause by clause it is becoming more
and more apparent that the extra tests that apply to
volunteer firefighters not only appear unfair but are
making the bill cumbersome and more complex.
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Mr JENNINGS — I do not necessarily accept that
construction at all. In fact the volunteer association
have been involved. The VFBV were involved in
conversations about their preference in the types of
model that they were supportive of, and they were more
supportive of the Queensland approach to this issue,
which is the approach that has been adopted within this
legislation.
Mr O’DONOHUE — Minister, when was the last
time the government had a meeting with the VFBV
around this legislation?
Mr JENNINGS — Earlier in the committee we
discussed the ongoing conversations that take place
with the VFVB in relation to not only the legislation but
their engagement in other processes and forums of
engagement, whether it be within emergency
management or within the fire agencies themselves.
Those conversations have been ongoing, so at one level
a series of conversations would take place on a regular
basis with Volunteer Fire Brigades Victoria.
Specifically in relation to the draft of the legislation and
the amendments that have been included in this
legislation, those conversations would have probably
peaked at the time the amendments were prepared and
shared with the organisation around September in light
of the government’s response to the select committee
and those specific recommendations. But, as I say,
ongoing conversations occur all the time.
Mr O’DONOHUE — Minister, I did not intend to
return to the issue of consultation, because that was
canvassed extensively under clause 1 by other
colleagues, but you raised the issue of the VFBV’s
preference for the model, and I am interested in your
answer. Whilst I accept there may be forums and places
for ongoing discussion to take place, the last briefing or
meeting the government had with the VFVB in relation
to this legislation was around September. I think your
advice about the change to the Tasmanian legislation
was in November, from recollection. So the last formal
briefing the government had with the VFVB, the
volunteers, in relation to this legislation and the model
was before the Tasmanians had actually changed theirs.
I think it is disappointing that that conversation has not
been had in more recent times, particularly given the
nature of the amendments that are before us, to reflect
on and discuss what is now a new model that exists in
Tasmania that is arguably superior to this.
Mr JENNINGS — That was a statement, I think.
Clause agreed to.
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Clause 8
Mr RICH-PHILLIPS — Minister, I would like to
ask you about the first element of clause 8(1), which
provides that:
If a firefighter is employed as a career firefighter at the time
the injury occurs, they are to be taken to be a career firefighter
for the purposes of this Division.

What is the purpose of that provision, clause 8(1)? It
seems that what is covered in clause 8(1) is already
provided for in clause 6(1)(b), which provides for when
an injury occurs while the person is employed as a
firefighter. I am not clear why that element is
effectively repeated separately in clause 8(1).
Mr JENNINGS — I think the purpose of it, as I
read clause 8, is to differentiate between the
circumstances of somebody who is currently employed
or ceased to be employed but would otherwise satisfy
the criteria. There is a difference in relation to the two
elements that are identified in subclauses 8(2)(a) and
(b) that apply to career firefighters who have ceased
employment as distinct from what actually happens if
you are in current employment. It is for completeness.
Mr Rich-Phillips — Completeness, redundancy?
Mr JENNINGS — It could be, yes.
Mr RICH-PHILLIPS — Thank you, Minister.
That confirmed my expectation that it was largely
redundant. In relation to subclause 8(2), which is the
circumstances around which a firefighter who has
ceased employment is taken to be a career firefighter,
two tests are available. The first test is that the
firefighter’s most recent employment or service as a
firefighter was as a career firefighter, which is pretty
straightforward. The second element is:
… on balance, the majority of their employment or service
was as a career firefighter.

What is the reason for that second element?
Mr JENNINGS — It relates to an issue that you
raised with me and Mr Dalidakis before in relation to,
without it being as specified, you would expect a career
firefighter in accordance with subclause 8(2) to have
the majority of their service that is contributed to
recognition for continuity of service being as a career
firefighter rather than as a voluntary firefighter. So it
goes back to the hypothetical examples that you gave
before.
Mr Rich-Phillips — This is only talking about
career firefighters.
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Mr JENNINGS — Yes, that is right, but you gave
me hypothetical examples before of somebody who on
balance may have had the majority of their firefighting
experience as a volunteer and they may have had very
limited experience as a career firefighter. This is
actually saying that there is an expectation under this
provision, which interlocks with the others, that in fact
the majority of their firefighting service will be on a
career basis, an employment relationship where they
were employed.
Mr RICH-PHILLIPS — Thank you, Minister.
This test seems to impose an additional requirement on
retired firefighters. If someone is a current firefighter
and they pass the service threshold — brain cancer, five
years — then they are eligible for the presumptive right.
But if a person has brain cancer and had been a career
firefighter but had ceased to be a firefighter within the
10-year post-service period, they would also have to
pass a test that on balance the majority of their
employment or service was as a career firefighter,
which is an additional hurdle for someone simply
because they had retired. The fact that they had the
five-year service qualified them for brain cancer
presumption, which would apply if they were still in
service. They now need to take into account the rest of
their employment history to determine whether the
majority of that was as a firefighter or not. Why is that
extra element included?
Mr JENNINGS — Ultimately it will relate to the
medical assessments that have been associated with the
cancer streams, as you have identified in the schedule,
that were assessed in terms of what would be the length
of exposure and the reasons by which a firefighter may
have developed a cancer. As a consequence of age,
which would be the case for retired firefighters, there
may be with age more likely other potential causes that
may mean that there needs to be some assessment of
what the contribution of their fire service may have
been in terms of their working life and their risk
exposure.
Now, I do not start from a position of believing in a
constraint in terms of the support that is provided to
those firefighters. I believe in terms of the medical
underpinning, and the research that has underpinned it,
that some of the examples that you gave before in your
line of questioning about what might be the causal
effects of someone having cancer and changes with
their age profile are just an additional element that
would deal with a presumably medical assessment that
needs additional evidence to assist in the claim.
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Mr RICH-PHILLIPS — Thank you, Minister. The
difficulty with that is this does not relate to age history
or medical circumstances surrounding a retired person
who ceased to be a firefighter. It merely relates to the
arithmetic of their employment — their employment
that was not fire service employment. I could give the
example of a person who starts a firefighter career at
age 20, does five years service, which is the qualifying
period for brain cancer, and subsequently goes and
works in an office for 10 years. So they have got five
years fire service and 10 years in an office. In that
10 years after they have left the fire service their cancer
is diagnosed, and because they did the five years
service in the MFB, they would ordinarily qualify for a
presumptive right. However, when this test is applied,
the mere fact of the majority of their 15 years of
employment, of which five was firefighting and
10 years was in an office, would suggest that they
would not be qualified to access that presumptive right
merely because of the proportion of employment
between firefighting and non-firefighting. Is that a
correct construction of that provision?
Mr JENNINGS — Yes, it is.
Mr RICH-PHILLIPS — Thank you, Minister. So
why is that the government’s intention? To use that
example of the office worker, why would the fact that
they had then spent 10 years in an office disqualify
them from being the beneficiary of a presumptive right,
whereas if their cancer had been diagnosed five years
earlier, when they had only spent five years in the
office — five years fire service, five years in the
office — presumably there would be a sufficient
balance between the two roles to qualify? It is still
within the 10-year period — the latency issue — which
I discussed with Minister Dalidakis earlier, so what is
the policy rationale behind putting that majority
employment framework in there?
Mr JENNINGS — The policy justification is based
upon what I indicated in my previous answer. It would
be based upon medical assessments and the
proportional role in which an exposure to fire and
experience of dealing with fires would likely lead to the
presumption in favour of the claimant. It is not to deny
the ability for a claimant to be successful in the claim; it
is just the application. It is a presumption that is
associated with this provision that currently does not
exist. It does not adversely affect anybody in the
circumstances you have just described, but it does not
necessarily provide them with the same degree of
presumption in their favour on the basis of the
longevity of their service.
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Mr RICH-PHILLIPS — Minister, how can you
say that it does not adversely affect them by virtue of
their non-fire service employment? If the same person
had won Tattslotto and was not employed at all after
they left the fire service and had no other employment
history, then presumably they would be able to make a
presumptive claim because they did not have an
employment history which was a majority beyond their
fire service employment. I accept what you said about
medical factors and age factors, but this does not go to
medical factors or age factors. This is purely an
arbitrary statement that if you have majority
employment elsewhere you effectively do not qualify
for presumption. I cannot understand how that is a
reasonable basis to assess claims for people who have
left the fire service.
Mr JENNINGS — I am not sure whether in fact it
was me who led us down this cul-de-sac or in fact I
followed you and then got myself into a cul-de-sac in
relation to this issue.
Mr Rich-Phillips — You do not need me to lead
you down the garden path.
Mr JENNINGS — I have been reassured and
hopefully I can reassure you that this is only a test that
applies in relation to whether a firefighter is a career
firefighter for this division or not a career firefighter in
this division. It relates to experience as a firefighter, not
to experience working in an office, unless that
experience working in the office was working in the
CFA, for instance, and not actually going on the
fireground. So that is the only circumstance where this
would apply. This is a test in relation to whether
somebody who has been a career firefighter then may
subsequently be a voluntary firefighter at the time they
make a claim. The assessment will be: if they continue
to be in employment, then they are considered to be a
career firefighter. If they are not in employment but are
a voluntary firefighter, and they may have been doing it
for the last five years compared to the previous five
years, you make an assessment about what the majority
of the time frame that they have been a firefighter is. If
it was five years-all, then you would have to make a
call.
Mr RICH-PHILLIPS — Thank you, Minister.
That makes a lot more sense — that that pertains only
to employment as a firefighter. I must say we are back
to wondering how parliamentary counsel constructed
some of these provisions, but at least we both initially
reached the same conclusion — that it related to other
employment beyond the fire service.
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Mr Jennings — We have come back. We are out of
that cul-de-sac.
Mr RICH-PHILLIPS — We are out of that
cul-de-sac, which is fortunate. So the reference to ‘on
balance the majority’ I assume is a simple arithmetic
assessment: more than half?
Mr Jennings — Yes.
Mr RICH-PHILLIPS — Thank you.
Mr O’DONOHUE — Minister, the discussion that
you and Mr Rich-Phillips have just had about this
clause does I think reinforce the point I made
previously, that with these distinctions between the tests
that apply to career firefighters and volunteer
firefighters it makes the bill much more complex than it
need be and I think it is going to lead to potential
misunderstanding in the application of the bill, even not
considering claims being tested judicially but just with
laypeople trying to understand the intent of the bill. It is
taking us as a committee a significant period to
understand those issues and I think the drafting of it has
not helped, has not been particularly well done, with the
greatest respect, and the different test that applies to
volunteers just makes that even more complex.
The ACTING PRESIDENT (Mr Melhem) —
Minister, before I call you, I did warn members earlier
on when we were on clause 6 that we are moving
backward and forward and it is getting repetitive. I
suggest that that particular question by Mr O’Donohue
is related to clause 9, but are you happy to answer that?
Mr Jennings — It was more of a comment, really.
The ACTING PRESIDENT (Mr Melhem) —
Okay, it was a comment.
Mr RICH-PHILLIPS — Minister, to the extent
that this is the last clause in division 2 which relates to
the claim of presumption for career firefighters, are you
in a position now to inform the committee of the
actuarial estimates of the cost of this package in respect
of career firefighters — the annual cost and the liability
estimate — for the WorkCover scheme?
Mr JENNINGS — Yes, indeed I can, and I am
grateful that I started to write those numbers down as
you were starting to formulate your question to me. The
assessment is that the annual cost for career firefighters
would be $4.5 million and for volunteer firefighters
$45.5 million, and that will be provided to WorkSafe
through a special appropriation when the bill passes in
the first instance, because the premiums that are applied
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by the fire agencies have been preset. They will be
considered in the premium profile paid by the agencies
for subsequent years.

Mr JENNINGS — As I have indicated to the
committee, I believe that the commitment was for that
operative date, but I will just double-check.

Mr RICH-PHILLIPS — Thank you, Minister.
With respect to the career firefighters, are you able to
advise the committee on the liability impact that will be
reflected on the VWA balance sheet as a consequence
of the whole-of-life cost estimates, which was the
practice of VWA?

The people who advise me confirm what my
understandings were on this subject. It is not only the
view that I held prior to this committee stage but I
continue to be advised that that is the commitment that
the government settled on in relation to the operative
date of the scheme.

Mr JENNINGS — I have not got that number in
front of me.

Mr O’DONOHUE — Thank you, Minister.
Minister, I want to bring to your attention the situation
of an individual, Mr Gibbs, who on 23 June 2015 was
diagnosed with chronic myeloid leukaemia after
volunteering as a firefighter from 20 January 2003
through to 2015. He had worked fighting car fires and
bushfires, as well as being involved in the Hazelwood
mine fire for six separate days. He made a claim and
says that throughout the claims process he was assured
the firefighters assessment panel would be convened
and would deal with his claim, and his expectation was
there would be people on the panel at some form of
meeting who would meet personally with him and help
him deal with his illness. Unfortunately nothing like
that ever happened. He eventually got a final decision,
which was not positive.

Mr Rich-Phillips — That is the sort of key actuarial
number.
Mr JENNINGS — I can take further advice on that
subject.
Clause agreed to.
Clause 9
Mr O’DONOHUE — Minister, I just want to visit
the date of on or after 1 June 2016 contained in
subclause (1)(a)(ii) as the operative date. Minister, as
Mr Rich-Phillips mentioned to you previously, the
government did have a commitment to introduce this
legislation within the first 100 days, which would have
taken us through to around March 2015. Can you
describe to the committee how the date of 1 June 2016
was chosen?
Mr JENNINGS — I have been advised and I
continue to be advised that that was in satisfaction of an
undertaking to introduce the effective date of the
scheme 18 months from the time of the election. You
and a number of other people have referred to
commitments made by the minister after the election in
relation to the delivery of legislation within a certain
time frame. That does not necessarily mean what the
operative date of that legislation would be. The
government decided that the operative date the
eligibility would be set at the time when the
government’s view was that the scheme should be
operative from.
Mr O’DONOHUE — I appreciate that distinction,
Minister, but just for my understanding, the minister’s
commitment was to introduce the legislation within the
first 100 days. Was there any commitment given as part
of that commitment regarding the operative date?

He spoke to the media in July, and after it being
reported in the media he received a call from the chief
fire officer and the Premier, who told him that he would
have his claim investigated. He says the Premier said
words to the effect of ‘We’ll look after you, we’ll get it
sorted out and it will be okay’, and that the Premier
made statements to that effect to the media thereafter.
Unfortunately he has not had his claim approved, as I
understand, and he has not been provided with the
assistance that he requires. Leaving aside that this has
been in the public domain — and I have his authority to
refer to this in the chamber — the challenges of any
date will always by definition have to be arbitrary. But
in considering the date that applies, there will be people
like Mr Gibbs. Despite the assurances that he refers to
in his affidavit, they do not appear to have been
forthcoming.
In a previous discussion Ms Shing talked about an
exceptional exposure event that is covered by clause 14.
I suppose we will deal with that when we get to
clause 14, but I want to explore what ‘exceptional’ is,
because by its definition it is rare and not in the
ordinary course of activities. I suppose it would perhaps
be separate to the consideration to see what can be done
to assist Mr Gibbs, but it brings to light the arbitrary
nature of a date, and as I say, any date that is chosen
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will be arbitrary, but having this date will mean there
will be people who perhaps will not qualify. I am
looking for your guidance, Minister, as to what comfort
you can give to people like Mr Gibbs who find
themselves in a very difficult situation.

between the cracks in effect between the scheme
becoming operable and not being able to apply from
1 June 2016 but only previously.

Mr JENNINGS — I appreciate Mr O’Donohue
going through the case of Mr Gibbs and his
circumstances. Like I am sure Mr O’Donohue himself,
I would like to give Mr Gibbs some degree of comfort.
I do not want to give him false comfort, so I do not
actually want to overstate what I would suggest should
occur at this point in time. I understand there is
consideration of an ex gratia fund to deal with
circumstances where there may be people who fall
between the pre-existing situation and the introduction
of this scheme and that applicants could be directed to
the Minister for Emergency Services.

Mr O’DONOHUE — I just had one other question
on this clause, and it is in relation to subclause (2),
which says:

I would encourage Mr Gibbs, if he is mindful to do so. I
would hope that his case would be assessed on its
merits and that his application would be considered
appropriately and in a timely fashion. I am aware that
he has already had some expectations that he feels,
according to you, have not been met. I do not want to
exacerbate that problem. I would actually like him to
feel as if there is somewhere for his claim to go and be
assessed appropriately and for other claims that may
similarly be of that nature before the scheme is
established. I will make sure the Minister for
Emergency Services is aware that that claim may be
coming in light of this conversation in committee.
Beyond that, to take this from the specific case of
Mr Gibbs to the more general situation, there will
always be those who are on the wrong side of the
operative date of the scheme. That is unfortunate and I
accept that that is unfortunate. It is difficult to actually
know how far back in retrospect the scheme should go.
You would actually hope the combination of this new
scheme and what might be access to compensation and
other provisions through WorkSafe over time may be
enhanced and improved to try and complete in a
compassionate and appropriate fashion any claims that
come before, whatever side of the operative date they
may be on. That would be my desire. That is easier for
me to say than for it to actually be delivered. We know
that we would try to deliver it and administer it in that
fashion.
Mr O’DONOHUE — Thank you, Minister. I
appreciate that answer; that is very helpful. I am
pleased to learn there may be a possibility of ex gratia
payments for a cohort. That ex gratia payment is
designed for, as I think you said, those who fall

Mr JENNINGS — That is correct.

(2) For the purposes of this section, if a volunteer firefighter
suffers an injury that is a disease specified in
column 1 … the injury is to be taken to have occurred
on the day on which the volunteer firefighter—
(a) is first diagnosed as suffering from the disease; or
(b) dies by reason of the disease …

Why has that paragraph (b) been included in the clause,
Minister?
Mr JENNINGS — My layperson’s reading of
that — and I will go back to the advisers and have a
conversation about it — is that it is to reserve the right
for a claim for somebody who dies without their
condition being diagnosed before their death. That is
what it seems to me, and I will just go and confirm it.
Mr O’DONOHUE — Thank you. That is an
important clarification. So the contemplation here is
that the estate would be able to pursue a claim on behalf
of the deceased.
Mr JENNINGS — Yes, that is correct.
Mr O’DONOHUE — Thank you.
Clause 9 agreed to.
Clause 10
Mr O’DONOHUE — Minister, clause 10(1) says:
For the purposes of determining a period under section 9 —

the section we have just dealt with —
any period during which the volunteer firefighter was
employed as a career firefighter may be combined with
service as a volunteer firefighter.

I may be pursuing questions that Mr Rich-Phillips
asked under the preceding clause, but in reverse order.
So for a volunteer who has been employed as a career
firefighter, does the reasonably necessary test, as
described in clause 9(1)(c), apply — reasonably
necessary to have done a certain amount of turnouts or
whatnot?
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Mr JENNINGS — Sorry, the reason I am laughing
is because sometimes I make contributions that are not
quite as tight as I would actually like them to be, and I
think you may have just made one.
Mr O’DONOHUE — Thank you for that, Minister.
Let me try and put it in a more succinct fashion. In
clause 10(1), to determine a period under section 9:
… any period during which the volunteer firefighter was
employed as a career firefighter may be combined with
service as a volunteer firefighter.

For the service of a volunteer firefighter there is a
requirement that the volunteer attend fires to the extent
reasonably necessary to fulfil the purpose of their
service as a firefighter to qualify as service for the
period as a volunteer. I assume that requirement that
applies under clause 10, where there is a mixture of
service as a career firefighter and where there is no
requirement for turnouts or a reasonably necessary test
means for the period as a volunteer firefighter that test
would apply?
Mr JENNINGS — Yes, that is the case. But as we
have discussed in a couple of different iterations,
ultimately the volunteer advisory panel would be
making an assessment on the profile of the firefighting
activity on an understanding of the call-out pattern of a
career firefighter and what has been the experience of a
volunteer firefighter on a fireground, either in relation
to the types of fires and the frequency of fires but
without a predetermined cap or a requirement to
demonstrate exposure to fires. Then of course — as we
have discussed before and you and Ms Shing have
discussed earlier today — there is also the addition of
the exceptional exposure events that are described in
clause 14. The way in which this scheme has been
designed is to facilitate claims and support claims
coming forward, not to be overly onerous in relation to
demonstrating that, and that is the expectation of how
the panel would operate.
Mr O’DONOHUE — Thank you for clarifying
that, Minister. I appreciate the intent of the government,
but we must always understand what the words mean,
because that will always be the primary way to define
how the scheme is implemented. Again, Minister, we
have a situation where the requirements for
determination of a qualifying period differ between
career firefighters and volunteer firefighters, with the
requirement that volunteer firefighters have an
attendance record, basically. We have the perverse
situation where a career firefighter, because the career
firefighter is in a senior management role, may actually
turn out less than for the period of service that the
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person was a volunteer firefighter and would meet the
threshold for the career firefighter period because there
is no turnout threshold, but for the volunteer firefighter
period may not, because there is, which to me is
illogical and not fair, either. It is creating different
standards. We have been down this road, but as we
established in the last discussion we had, Tasmania has
removed that distinction and Queensland, as I
understand, does not have that distinction either.
Mr JENNINGS — But the Queensland model is
similar to the model that has been adopted in Victorian
legislation here in relation to the way in which the
volunteer advisory panel will make those assessments.
Earlier on you specifically asked me the question based
upon your knowledge of the situation of the change in
what the call-out requirement was in Tasmania, but in
fact you and I have not actually discussed what
mechanism there may be that applies to it. So I am not
necessarily able to agree with you that in fact Tasmania
may not have a similar reporting or evidentiary
requirement that we actually have here. I am not in a
position to be able to confirm that, but I do know that it
is consistent with what happens in Queensland.
Mr O’DONOHUE — Minister, my understanding
is that in Tasmania there is no call-out requirement and
in effect permanent and volunteer firefighters are
treated in the same way. Again, I am happy to stand to
be corrected, but my understanding is the Queensland
system looks at time served only; it does not have the
requirements that exist here in Victoria.
Clause agreed to.
Clause 11
Mr RICH-PHILLIPS — Minister, clause 11 is
similar to clause 8, which we discussed with respect to
service periods of a career firefighter; this pertains to a
volunteer firefighter. But of course a volunteer
firefighter is not going to be undertaking the types of
duties in a fire service that were the subject of
discussion of clause 8. In that regard what is the intent
of subclause (2) with respect to a volunteer firefighter
who has ceased to be a firefighter? This provision
provides:
… if their most recent service or employment as a firefighter
was as a volunteer firefighter.

What is the intent of that provision? It would seem to
be redundant given that we are talking about a person
who in this circumstance is only a volunteer firefighter
providing a voluntary service.
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Mr JENNINGS — The reason I am internally
smiling as I answer this question is that you and the
parliamentary counsel have a different style guide in
relation to the way in which you would like pieces of
legislation prepared. I just think this is the inverse —
this is not the mirror — of what has happened in
clause 8(2). It is in fact the reverse application of the
same principle.
Clause agreed to.
Clause 12
Mr O’DONOHUE — Subclause (1) says:
For the purposes of determining whether a volunteer
firefighter attended fires to the extent reasonably necessary to
fulfil the purpose of their service as a firefighter under
section 9 —

which we have discussed extensively —
the Authority must seek an expert opinion from the advisory
committee.

First of all — a number of questions flow from that,
Minister — why is it a mandatory requirement that the
authority must seek an expert opinion?
Mr JENNINGS — I would have thought that that
would provide a reassurance in relation to the
consistency and reliability of the determination in
relation to the claim based upon the appropriate
examination of relevant issues and assessments about
the profile of firefighting activity and the risks
associated with it and what has been brought to bear. It
could say — I mean, I suppose your point could be —
that in fact it must have regard or it must have internal
capacity to be able to acquit that itself. But in fact there
is a structure that has been associated with the
legislation to validate that aspect of the claim on the
basis of experience in fire service and operational
matters and then medical opinion, and it is basically just
specifying that.
Mr O’DONOHUE — The reason why I am
interested in this section, Minister, is that you just
mentioned in your answer the elements of risk, the
medical opinion and other factors. In my reading of
clause 9(1)(c) in the relevant section it states:
… and the volunteer firefighter attended fires to the extent
reasonably necessary to fulfil the purpose of their service as a
firefighter …

That clause does not refer to issues of risk or medical
opinion. It merely establishes a threshold of activity,
from my understanding. I am just thinking of a situation
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where someone is very ill, has been diagnosed and is
having to seek an expert opinion about how many fires
they have turned out to when that information would be
readily available in many circumstances. Why must an
expert opinion be sought, as I read it and as I interpret
how clause 12(1) and clause 9(1)(c) interrelate and
work?
Mr JENNINGS — There are a lot of people in this
place who may have expertise and an ability to actually
segment the knowledge that they apply to certain
decisions, and actually the trick is to pick the most
relevant information in relation to acquitting your
responsibility. I do not necessarily want to
over-engineer what matters the expert opinion will
ultimately deliberate on, but it is basically to validate
the incidence of engagement in firefighting activity that
would reasonably be seen to correlate to and in fact be
commensurate with a claim that indicates that there has
been an exposure to fire risk that may have contributed
to a cancer as a basis of confirming entry to the scheme,
which would then be assessed by the authority.
In fact we have only got to clause 12(1). Clause 12(2)
outlines the types of information that may be relevant to
be considered by the advisory committee, so that goes
to the nature of the types of information. I have already
speculated on what that might be. There are some
things that are specified there, and then
Mr Rich-Phillips will come back and tell me that
clause 12(3) is redundant, but that is something for him
to come and tell me about shortly.
Mr O’DONOHUE — Minister, again my concern
is with the way this has been drafted, and my concern is
heightened by your talk of risk assessment and such
things. I fail to understand why an expert opinion is
required to determine if someone turned out to enough
fires. That is the threshold test for acceptance; it is not
the assessment of the nexus between the illness and the
firefighting, as I understand it. I am just concerned that
this seems to be adding an additional burden and onus
on the volunteers which may not be necessary.
If I could just add, during the 10-minute recess I had
contact with a brigade in the south-west where the issue
of records has become an issue of considerable interest.
They describe that they have had their records kept
perfectly since 1995, so in a brigade in that situation for
a firefighter who turns out to lots of calls the need, I
would have thought, for an expert opinion is simply not
there. Making that mandatory is unnecessary and an
administrative and time burden and could add extra
pressure and stress at a difficult time.
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Mr JENNINGS — That is a potential — that is
true — and I could actually provide you with other
examples where it may be the only opportunity in the
absence of records that in fact provides access. There is
a continuum from your construction which is
pessimistic compared to mine, which may be
optimistic. Common practice actually may fall
somewhere in the middle, where in fact there is a
reasonable database to validate or assist in the
determination, and that may not require expert
opinions. In fact this is a safety provision from my
perspective to actually try to enable knowledge of what
might have been. Somebody might actually hold the
knowledge, even if it is not recorded in local CFA
records, of the types of fires, the frequency of fires and
what might have actually occurred that may assist in
justifying a claim. Just as you may be concerned that it
may prevent it, it may actually assist in the claim being
made.
Mr O’DONOHUE — I accept that there are
different interpretations, Minister, and the ultimate facts
will determine each situation, but again I think the
alternative construct that you referenced earlier — that
the authority must have regard to, or similar
language — would have been and would be preferable
to a mandatory requirement.
Minister, just on the issue of expert opinion, it says:
… the Authority must seek an expert opinion from the
advisory committee.

Then, as you detailed, clause 2 references some of the
things the authority can consider in providing that
expert opinion. Is it anticipated that the advisory
committee would have the capacity to provide the
expert opinion itself, or is this something that is
anticipated to be outsourced to a third-party expert, for
want of a better term?
Mr JENNINGS — I am being encouraged to
actually say to you that that capacity should be internal.
Mr O’DONOHUE — Okay; thank you, Minister.
The expectation is that expert opinion will be internal.
How would someone be deemed an expert? Is there an
objective test? Is there a particular qualification? Who
would have the ability to provide an expert opinion?
Mr JENNINGS — The expectation is that there
would be a minimum of three qualification sets: one
which would be someone with operational experience
of fire matters but not somebody who is representative
of an organisation representing volunteers or career
firefighters, one who has medical expertise and one
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who has legal expertise. I have been reassured by the
people who advised me that this is actually meant to
facilitate and assist claims rather than to inhibit them —
it is in fact to be a facilitating, validating function rather
than a limiting one.
Mr O’DONOHUE — Thank you, Minister, and it
is helpful to have that clarity. Just to round out your
previous advice and what you just said then, it would be
fair to say the panel is intended to fill in the gaps in
records but not assess risk. I think that really goes to the
heart of what I have been trying to get at.
Mr RICH-PHILLIPS — Minister, just to take you
to your last answer to Mr O’Donohue regarding the
expected composition of the expert panel: given the
panel is about validating a volunteer’s attendance at fire
events, why is a medical expert on the panel? How is
that relevant to validating attendance at events?
Mr JENNINGS — Again, Mr O’Donohue has just
established that this is actually not the determination of
the risk profile, but in fact there are matters that would
relate to the toxicity of a fire event and the exposure
which may then fast-track recognition of exceptional
events and the exposure that may come through one
catastrophic event that may be different in terms of the
risk profile than what there might be for other forms of
fires. Again, that one event may be a far more
contributing factor than numerous less severe events,
and that is a useful thing to know in terms of gaining
access to the scheme — not actually determining the
outcome but gaining access to the scheme. It is a useful
skill set to add to the validation process and the legal
processes and logistics of how a claim may be
pursued — an understanding of operational matters to
validate experience in fighting fires.
Mr RICH-PHILLIPS — Thank you, Minister. But
as Mr O’Donohue said, this panel is not about assessing
risk around events, this is merely to give effect to what
is back in clause 9(1)(c), which is:
… the volunteer firefighter attended fires to the extent
reasonably necessary to fulfil the purpose of their service as a
firefighter …

So it is effectively about them attending enough events
to have legitimately served as a firefighter. It is not
about whether an event was risky because it was toxic
or whatever; it is about them having attended sufficient
events to fulfil their service. So it is not clear, given this
is about establishing factual participation to an extent
necessary, how the risk of a particular event is relevant
to that and how the participation of a medical expert on
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that panel is relevant to that. They seem to be different
assessments that you are talking about.
Mr JENNINGS — Let us just stick to where I
ended up with Mr O’Donohue: the risk and the claim is
not determined by the advisory committee. But the
examples that I have given to you, I believe, continue to
be relevant for entry to the scheme, and the purpose of
the range of skill sets that they are intended to have on
the advisory committee is to facilitate access to the
scheme that would be then assessed. I think whilst you
are saying that they are exclusive skill sets or exclusive
factors they in reality are connected in terms of the
acuity and the frequency of attending fires and the
exposure that would be associated with that.
Ms BATH — Thank you, Minister. You mentioned
three qualifications: legal expertise, medical expertise
and operational experience. Could you just explain a
little bit further about the operational experience?
Would they be personnel who are linked to or
employed by FRV or would they be external? I am not
quite clear on that operational expertise.
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able to lodge a claim but indeed having a claim
rejected — they may request a conciliation of the
dispute through the already existing Accident
Compensation Conciliation Service, which has been
established by WorkSafe. That is an independent body
which will help facilitate the resolution of the dispute
using the principles of alternative dispute resolution.
Ms BATH — Thank you, Minister, for your
response. I ask this because in conversations with
volunteers they are quite concerned about this process
and the assessment. So I guess if that conciliation took
place or someone came and said, ‘I would like to go in
and dispute this’, and then they were successful, would
the compensation for their illness start at the time that
they were going into conciliation or at the end of it? So
if there was a protracted period of assessment, what
would the time frame be? I am probably not saying it
properly.
Mr JENNINGS — No, your question is fine. I am
thinking about the answer, but your question is fine.
Ms BATH — Right. Thank you very much.

Mr JENNINGS — What I indicated to you is that it
would be somebody who had extensive experience in
fire services but was not seen as a delegate or
representative of any representative body, whether that
be a union or whether that be the VFBV. It would be
somebody who is recognised as acting independently
within that advisory capacity and who would be
recognised by all parties as having an independence and
a knowledge of the fire services industry.
Ms BATH — Thank you, Minister. In relation to
that, if there were volunteers who were being assessed
on this and they felt that for whatever reason they were
not happy with this advisory committee — if there was
one person on there they felt was not appropriate —
what recourse would they have to ask for somebody to
stand down and for somebody else to come on? What
sort of recourse would they have around the
composition of that advisory committee?
Mr JENNINGS — The first issue is that they would
have the recourse of pursuing their claim through
existing mechanisms, and then beyond that I will have a
conversation with people. Ultimately, while they may
be dissatisfied with how they were treated or how they
interacted with the advisory committee, the real issue is
whether their claims have any place to go and actually
be processed. That is the issue that we need to be able
to satisfy on behalf of the claimant. If someone is
dissatisfied with the decision that has been made in
relation to their claim — including not only not being

Mr JENNINGS — I will take advice on that. I just
wanted to verify that if the claim is successful, it applies
from the date that you were diagnosed with the disease.
Just for completeness, beyond the conciliation process
that I have indicated, if the person is still dissatisfied
then they would have recourse to the Magistrates Court
or the County Court in relation to pursuing further
action.
Mr RICH-PHILLIPS — Minister, this section
talks about the inputs to an expert opinion. It does not
state what an expert opinion should consist of. Is there a
prescription as to what is expected to be produced by
way of an expert opinion?
Mr JENNINGS — That would be outlined in the
regulations, which would detail the method by which
they would operate, how they are constituted and the
form in which the advice would be collated, and also
reinforce what I have actually just described as the
appeal mechanisms that are associated with the running
of the scheme.
Mr RICH-PHILLIPS — Thank you, Minister. I
was going to ask you about the element in clause 12(2)
that actually refers to matters prescribed by regulation
in respect to inputs. Given your answer about the
output — the expert opinion — can you indicate
whether there are any draft regulations of the sort you
spoke about, whether the matters that would be
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prescribed by regulation under 12(2)(b) have been
drafted and contemplated as to what they look like?
Mr JENNINGS — Yes, they have been drafted.
What is the next question?
Mr O’Donohue — And where are they?
Mr RICH-PHILLIPS — Yes, where are they, but
particularly in respect of 12(2)(b), other matters which
feed into the development of an expert opinion, what is
contemplated in the regulations in that regard?
Mr JENNINGS — The team who advise me have
indicated that in relation to the regulations that have
been considered up until now in draft form, they do not
prescribe any other matter that may be relevant at this
point in time. For example, in conversations with
volunteers and the VFBV and in the running of the
scheme it may become evident that there should be
some refinement to that. So this provision does allow
for that to occur, and that opportunity will be available
before the regulations are gazetted following —
hopefully, from the government’s perspective — the
proclamation of the bill. By the time it is proclaimed the
regulations will be in place to actually enable these
provisions to take effect.
We will continue to consider the implementation issues
and consult appropriately about what those expectations
are. Earlier on I think, Mr Rich-Phillips, you conveyed
to me that you may have been concerned about how
broad those things may be, so I can provide you with
some comfort: there is not a preset broadening of the
issues that have been identified in 12(2)(a), but there is
a saving provision that they may be added to over time.
Mr RICH-PHILLIPS — Thank you, Minister; that
is helpful to the committee. Can I ask then: with respect
to the matters which are set down in the bill under
12(2)(a) for consideration to be given regard to by the
expert panel, the distinction between brigade records
and CFA data — they are obviously intended to be two
separate sets of information — can you indicate what
each of those are intended to be?
Mr JENNINGS — Well, I think Mr O’Donohue
indicated before that in fact one brigade that he is aware
of has very good record keeping that goes back to 1995.
As I understand it that is not standard practice, and not
only for brigades; I am pretty certain that it is not
standard and complete for the CFA entirely. So what
we are talking about are datasets that hopefully will
augment one another to provide a more complete
picture than any of those datasets separately.
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Mr RICH-PHILLIPS — So CFA data is central?
Mr JENNINGS — Yes.
Mr RICH-PHILLIPS — Thank you, Minister.
There are another two elements there. On ‘employer
data’ the question there is: why is employer data to be
taken into consideration when we are assessing the
turnout of a volunteer in volunteer firefighting? On the
other element, local knowledge, what is referred to by
‘local knowledge’? That knowledge is presumably not
of the expert panel. I assume the expert panel will be
static — it will be the same expert panel in respect of
all claims — so what local knowledge is referred to
there and where will it be sourced from?
Mr JENNINGS — I think employer data in this
context would relate to firefighting activity if someone
had actually been employed as a career firefighter in a
service, so they are the elements that are relevant.
Mr RICH-PHILLIPS — Thank you, Minister.
Given we are assessing volunteers —
Mr JENNINGS — No, we have talked about this
before. I know we have all been up for a very long
period of time. You and I may joke about the effect of
clause 11(2). It takes account of the fact that the
volunteer may have had some experience as a career
firefighter that is actually not their current or the
majority of their firefighting experience but nonetheless
exists and nonetheless could be counted as part of the
continuity. So that is the context by which that would
actually apply.
In relation to local knowledge, local knowledge may
well be, for instance, that of a retired member of a CFA
brigade who has their own personal records beyond
what might be kept by the brigade or may be in the
CFA dataset. That for instance may be relevant local
knowledge that could be added to the information that
is understood.
Ms DUNN — Minister, my question is in relation to
subclause (3) of clause 12, which says:
The Authority—
(a) must have regard to the expert opinion provided …

but —
(b) is not required to make a determination that is consistent
with the expert opinion …

I am just wondering if you could clarify what the
government’s intention was in relation to that
subclause.
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Mr JENNINGS — It goes back — and there is
positive and negative in it — to Mr O’Donohue’s
question that he asked before. This is not the
determining activity, so in fact ultimately in relation to
the claim the authority is not limited in either accepting
or rejecting a claim based upon the input of the
advisory committee. The advisory committee is by
design to assist in claims coming forward, but
ultimately the authority makes that determination.
Mr O’DONOHUE — Minister, we have
established that the expert opinion is to satisfy the test
in clause 9(1)(c), which really is an administrative
requirement. The expert opinion is not to establish the
types of fires attended, the risk that those fires posed or
the exposure to particular chemicals or whatnot; it is
merely an attendance record. Yet to establish the
attendance record we have a doctor, a lawyer and an
expert in fire management or fire services. It just does
not make any sense. I appreciate your previous answer
that this is there to engender facilitation and assistance,
but again in the example of the brigade I have cited
earlier, where there are clear, precise records, it just
seems absolutely ridiculous that you need a lawyer to
basically mark an attendance sheet and that you are
giving a power to develop regulations in relation to
what is fundamentally an attendance sheet. It seems
ridiculous.
Mr JENNINGS — Well, up until that contribution I
thought we had actually been going quite well for some
time. I actually thought that there was recognition that
this was a facilitative, useful environment that was
assisting. We have talked about the way in which the
information could be compiled. If those datasets exist in
a good form to be presented by the claimant, then
everything should be okay. In circumstances where
they are not, the advisory committee may be in a
situation to add gravity because of its ability to compile
information, obtain information or assess information
that could put the claim in a favourable light to actually
assist the claim going forward. Again your proposition
to me at worst is that this is overly engineered, but it
has been designed to assist the entry point to claims.
Mr O’DONOHUE — Thank you, Minister. Just for
comfort, can you just confirm, Minister, that my
characterisation in my previous question is accurate —
that the expert opinion merely needs to provide a record
of attendance or turnout at fires without any reflection
or analysis of the types of, severity of or risk posed by
those fires?
Mr JENNINGS — I will just come back. I have put
it to you, Mr O’Donohue, and to the committee, and I
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have just been encouraged to keep on putting it to you,
that this is a value-adding ability to facilitate claims
being proceeded with and to stop the situation where a
volunteer firefighter may be dragged from pillar to post
in relation to administrative compliance and in relation
to compiling data that may not be immediately
available to them so that the advisory committee can
actually assist them in bringing forward and putting
together a cogent case to make the claim for
assessment. That is the logic.
Mr O’DONOHUE — I appreciate that, Minister,
and I am not doubting the intent or wishing to cast
doubt on the intent in any way, but again it does not
make sense that you would have a doctor doing that
function. Even taking what you are saying about adding
value, it just does not make sense that you would have a
doctor compiling, basically, CFA brigade records to
establish that the volunteer firefighter attended fires to
the extent reasonably necessary to fulfil the purpose of
their service as a firefighter. It just does not make sense;
it is not logical. I do not have a further question,
because —
Mr JENNINGS — No, but you have made the
point. We just beg to differ there.
Ms BATH — That raises a question for me,
Minister. Assuming that a volunteer firefighter would,
once diagnosed with an illness — a disease — go to
this advisory committee to seek clarification about their
records to see if they qualify, I guess my question goes
to what sort of education the government, the authority
or whoever will be able to provide to the volunteers
about the requirements for this. What sort of education
will be around this, because this is a new thing for
volunteers and they will need to have some education in
respect to that?
Mr JENNINGS — There will be a need to make
sure that current and former firefighters who may be
able to pursue claims are well-informed, and I take
heed from your question that that must happen in
relation to the way in which the scheme would be
implemented. Ultimately from the claimant’s
perspective, so somebody who wants to make a claim,
they would not necessarily see the advisory committee
as their first port of call; they would actually be wanting
to lodge a claim. They would go to make a claim with
WorkSafe. WorkSafe would say, ‘This is a method by
which we need to be able to compile information to
make the entry point. We would expect you to work
with this committee to be able to put that case together
for us to make an assessment’. So from the claimant’s
perspective they would see access to WorkSafe as
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being where they would head and they would be
facilitated to go through this process.
Mr O’SULLIVAN — Minister, I just want to
follow up on that answer if I could, off the back of
Ms Bath’s question. How would it play out if that
particular volunteer was fairly well progressed in their
illness and had submitted their claim to WorkCover and
then WorkCover had indicated that they need to
undertake more work to prove the veracity of the claim
before they would be successful in ultimately being
able to claim? What would happen if they were not in a
position where they could go down that path? Because
what will happen, as tends to happen with country
people, is they will not admit they are sick until they are
virtually bleeding out of their ears. What happens in a
situation where they are sort of getting to the point
where they are too ill to actually undertake the work
that might need to be done by that panel?
Mr JENNINGS — We are approaching this from
opposite ends of what we actually think the panel and
the committee might do from our perspective in relation
to the design of the scheme. It is actually designed to
assist in circumstances such as you have just described
so that in fact there can be a bit of a clearing house and
a collation capacity rather than the claimant being
imposed upon to run from pillar to post at a time when
they are obviously in some degree of distress and
potentially have limited capacity to do so. It is designed
to be a humane entry point and a supportive one rather
than being an imposition.
Mr O’SULLIVAN — I fully appreciate the
sentiment of what you have just said, but having
worked in bureaucracies and seen them in operation
that tends not to be the way they tend to work. It tends
to be that every box has to be ticked, every dot must be
put above the ‘i’ and every ‘t’ must be crossed perfectly
in the right colour pen and on the right colour paper.
You know what I am saying in terms of that.
Sometimes bureaucracy is not as facilitating in terms of
the good intentions that it has as it could be in terms of
what the ultimate outcome might be. That could
certainly be a complication that needs to be looked into
for this.
Ms Dunn — On a point of order, Acting President,
this matter has been covered, and I am wondering if this
is starting to be tedious repetition in relation to
clause 12.
The ACTING PRESIDENT (Mr Elasmar) — I
understand that, Ms Dunn, but it is up to the minister as
to whether he responds.
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Mr JENNINGS — Thank you, Mr O’Sullivan, for
volunteering that issue. Can I say to you in response
that what you have described as the administrative
nightmare that our citizens have to confront already
exists and has existed and in fact there have not been
claims in the past. We are hopefully at a pivotal
moment in history where we change that. It is a bit of a
challenge for all of us — government agencies — to
deliver on what your aspiration may be. I think we can
unite on what the aspiration is: that people will be
treated humanely and there will be facilitated access to
the scheme.
Mr O’DONOHUE — I have just got one final
question on this issue, Minister, just for clarity. Does
this committee, in providing the expert opinion, have
any role in assessing the claim, or is it merely just
performing that administrative function with the add-on
that you have described?
Mr JENNINGS — As you have asked me before,
the assessment of the success of the claim is made by
the authority.
Mr RICH-PHILLIPS — Minister, I just have one
final question which arises from the section we are
about to go onto with respect to special consideration.
The special consideration provisions specify time
frames in which applications need to be assessed and
dispatched. There do not appear to be any time frames
laid down for ordinary applications under the
presumptive framework. Can you just clarify whether
there are statutory time frames in which non-special
consideration applications for presumptive rights need
to be considered, because it appears to be an anomaly
that the special consideration ones have defined time
frames and the other ones appear not to?
Mr JENNINGS — I am advised that there are
current administrative requirements for WorkSafe to
process claims in time frames and they will preserve
those time frames.
Clause agreed to.
Clause 13
Mr O’DONOHUE — Just first up, Minister,
clause 13 applies to both permanent and volunteer
firefighters?
Mr JENNINGS — Yes.
Clause agreed to.
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Clause 14
Mr RICH-PHILLIPS — Minister, in one of the
earlier considerations of the committee the issue of
exceptional exposure was raised and in particular
reference was made by Ms Shing to matters that would
be prescribed in regulation. Are you able to indicate to
the committee again whether those regulations have
been contemplated and drafted and what would be the
other matters that the government anticipates would be
prescribed by regulation in addition to those which are
listed in (a) through (c), which are relatively logical.
What are the other matters that will be prescribed?
Mr JENNINGS — I think the answer to this will be
the same as the answer I have given you previously
about the head of power capacity to add to the
regulatory environment, but I will just double-check.
Mr RICH-PHILLIPS — It is just that Ms Shing’s
contribution seemed to suggest something had already
been contemplated by way of regulation.
Mr JENNINGS — That may have been during one
of my rare absences from the chamber, but I will go and
check.
The impression that you gained from Ms Shing’s
contribution has not been realised in the current
preparation of the regulatory material, so it falls into the
category that I described before: it is an ability to add
should there be identified any particular additional
elements that should be considered.
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Mr O’DONOHUE — Yes, to a business as usual
scenario. Does this contemplate that spectrum?
Mr JENNINGS — I do not believe it is business as
usual, but in fact unfortunately there are some situations
where what might be usual for an extended period of
time might be quite exceptional. In fact the mine fire
itself did not last one day, it actually lasted many days,
and with great consequences for the local community,
as you would appreciate. In fact that is a very obvious
example, but there may be other examples where there
has been a recurrence of fire events in local
communities or there may be circumstances where
there may be something that occurs over a longer
period of time, a sustained period of time, or it might
actually re-occur on a few occasions that may
cumulatively create an exceptional exposure event, but
in that likelihood they are likely to trigger it on the
individual circumstances of that event. They are likely
to.
Mr O’DONOHUE — Thank you, Minister. I
appreciate that, but the cohort of situations — that is
probably not the right term — or the types of situations
we are talking about are the extreme one-off events
through to perhaps multiple repetitions, like the mine
fire, as you suggested, but not working at a location for
a 12-month period or an 18-month period? No?
Mr JENNINGS — No.
Clause agreed to.
Clause 15

Mr O’DONOHUE — So, Minister, an exceptional
exposure event could be a one-off, I assume?
Mr JENNINGS — Yes.
Mr O’DONOHUE — And in a similar vein at the
other end of the spectrum, similar to Mr Rich-Phillips,
Ms Shing was contributing to the debate when we were
talking about firefighters at coalmines in the Latrobe
Valley and the illness that may come from sustained
exposure but may not meet the test we have just been
through and established, the general test. An
exceptional exposure event — could that be a
combination of events over a period of time, over a year
or two years? I am looking for some clarity between a
one-off at one end —
Mr Rich-Phillips interjected.
Mr O’DONOHUE — Sorry?
Mr Rich-Phillips — Business as usual.

Mr O’DONOHUE — Minister, I just wanted to
explore the application for special consideration.
Subclause (2) says:
An application for special consideration may only be made—
(a) at the same time as a claim for compensation is made; or
(b) after a claim for compensation has been made but before
the claim has been accepted or rejected; or
(c) within the period of 60 days after the claim for
compensation has been rejected.

Why is that application for special consideration
constrained by those times in subclause (2)?
Mr JENNINGS — I am just going to have a
conversation about that.
Mr O’DONOHUE — Just while you do that,
Minister, I am thinking of an example of where perhaps
further information comes to light or there has been
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some change in circumstance beyond the 60-day period
that is stipulated in the bill.

just raise that in the context that much of this part of the
bill has time lines and specific requirements.

Mr JENNINGS — Yes, I understand. The reason
why I suggested as I was walking away that
Mr Rich-Phillips may have had a view is that again he
might actually be offended by the style guide and how
prescriptive this may be. But in fact probably it is erring
on the side of giving a run-down of the time frames and
where you may be in the process by which you can put
in an application for special consideration, and it
actually does not set a statute of limitations in relation
to your ability to pursue a claim but creates a time
frame by which each individual application would be
assessed. If your application is unsuccessful, you can
relodge, and you may in the circumstances that you
have actually just put to me — that in fact additional
information has come to light — actually rebadge a
claim.

Mr JENNINGS — In relation to specifying a time
frame, the policy officers’ consideration is that in terms
of expectations for setting a regulation there is an
appreciation that this may be best dealt with by the time
frames in which the advisory committee may compile
the relevant information to enable a claim to proceed.
Before the system gets into place there is some
apprehension about artificially setting it in terms of
what that process may take — that if it is overly
prescriptive and too tight, in fact it may work against
compiling information and bringing it forward — so
there is a tension in actually trying to work out what is
by design the appropriate time frame. The time frame is
intended to be consistent with other time lines that are
here for consideration and what might be an assessment
which already exists within WorkSafe. So it will be
designed to be consistent. Again it will be watched with
a very close eye in terms of its regulatory environment
to make sure it does not work against the interests of a
claimant.

Clause agreed to.
Clause 16
Mr O’DONOHUE — Minister, in clause 16,
‘Determination of application for special
consideration’, subclause (2) says:
The Authority must forward an application for special
consideration to the advisory committee for an expert opinion
as to whether the firefighter has had an exceptional exposure
event.

Is the only guidance for the advisory committee about
what is an exceptional exposure event contained in
clause 14, which we have just dealt with? Is there any
other guidance for the committee in forming its expert
opinion?
Mr JENNINGS — At this point in time this is
something that is prescribed in regulation, and
clause 14 outlines the scope of that. There is a head of
power that actually provides for the regulations to be
added to over time if that has been prescribed. So they
would be the factors that have to be considered.
Mr O’DONOHUE — Minister, there are strict time
lines for the turnaround of applications et cetera. For
example, subclause (4) says:
The Authority must within the period of 10 days after
receiving the expert opinion from the advisory committee
determine the application …

But there is no requirement for the turnaround of the
actual expert opinion. Is there any reason for that? Is
there any risk, if the advisory committee is under a
heavy burden, that there may be delays and the like? I

Clause agreed to.
Clause 17
Mr O’DONOHUE — Minister, clause 17 provides
the capacity to make a fresh claim and, from my
reading of the clause, make a fresh claim without the
requirement to furnish new or additional information. Is
that an accurate representation of the clause — that
there is an as-of-right capacity to have a second
assessment in effect?
Mr JENNINGS — Yes.
Mr O’DONOHUE — Minister, you referred in a
previous line of questioning to there being the ability to
make an appeal to, I think it was, the Magistrates Court
or the County Court.
Mr JENNINGS — Yes. After something has gone
to this accident compensation conciliation service the
next port of call would be the Magistrates Court or the
County Court.
Mr O’DONOHUE — And is that appeal right
contained within this bill?
Mr JENNINGS — It is pre-existing.
Clause agreed to.

FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES LEGISLATION AMENDMENT
(REFORM) BILL 2017
Thursday, 29 March 2018

COUNCIL

Clause 18
Mr RICH-PHILLIPS — Minister, clause 18
provides at subclause (1) that:
Subject to section 19, if an injury to a volunteer firefighter is
deemed under this Act to be due to the nature of their service
as a firefighter, the volunteer firefighter must make a claim
for compensation under the …

WIRC act. This raises the question of what the process
is by which a volunteer firefighter seeks to access
presumptive rights under this bill, because this
provision clearly indicates that somehow a
determination has been made that presumptive rights
apply before the person actually applies to make a
claim under the WIRC act. Are you able to outline the
actual process that a volunteer firefighter would go
through that would lead them to being assessed as
eligible for presumptive rights before they have actually
made their formal claim for compensation?
Mr JENNINGS — Mr Rich-Phillips, the team in
the box and I, both parties to that in conversation, could
not work out the gravity of your question in terms of
what the process would be if a firefighter is diagnosed
with a cancer. They would seek to make a claim, the
claim would go to WorkSafe and then it would be
deemed to have commenced. Maybe if you could ask
your question in a different form, I might be able to
give you a better answer, because you are indicating
that either you believe there is a problem or it does not
make sense to you.
Mr RICH-PHILLIPS — Minister, I am basically
seeking clarity around how a volunteer firefighter
would access this mechanism to determine that they are
eligible for presumptive rights and proceeds with a
claim, because the clauses we have just been through
around the criteria for accessing presumptive rights and,
in the case of volunteers, the assessment panel talk
about decision-making by the authority — the authority
being the Victorian WorkCover Authority.
Clause 18 then says that, after the WorkCover authority
has made a determination that a volunteer is eligible for
presumptive rights, that person then must make a claim
under the WorkCover act. So what I am trying to
understand is how the authority could make a
determination that someone is eligible for presumptive
rights before they have actually made their application
for compensation. A step seems to be missing, or the
bill is silent on how an applicant, a volunteer, gets into
the system to be assessed for presumptive rights and
then compensation.
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The section you were discussing with Mr O’Donohue
on special consideration went through an application
process, prescribed form et cetera. The bill seems to be
silent on the general provisions, and I asked you about
time frames earlier. There does not seem to be anything
in the bill that gets an applicant into the system to be
assessed, yet this seems to jump from them somehow
having been assessed and then being obliged to apply
for compensation under the WorkCover act. There
appear to be steps missing, and I am hoping you can fill
in the gaps. Where a volunteer believes that they have
cancer and they believe it is a consequence of
firefighting, what do they actually do that leads them to
get compensation?
Mr JENNINGS — I do not actually read clause 18
in the way that you read it. It may well be that, again,
you do not like the order of the way in which this clause
is constructed, but clause 18(3) indicates the pathway
for a claim for compensation.
Mr RICH-PHILLIPS — Subclause (1) indicates
that an assessment has already been made by the
authority, because the person has been deemed under
this act to have a presumptive claim and they are then
obliged to make the application to WorkCover.
Mr JENNINGS — Ms Bath asked me a question
before from a claimant’s perspective — what is the
visibility of the advisory committee? — and I said from
the claimant’s perspective there is a claim that is made
to WorkSafe for this matter and the advisory committee
would be, effectively, the gateway to that claim. This
provision, clause 18(3), says that a claim for
compensation must be made to the authority. Then the
process by which the authority makes that
determination and how the decision is made is included
in clause 18(4) in relation to the advice that is actually
considered and the precedents and the case law that is
actually relevant to the matter. Subclause (5) outlines
the basis by which that determination will be made and
who will be determining it, and subclause (6) deals with
assessing the value of the compensation that may be
paid.
In relation to subclauses 18(1) and 18(2), they just
outline where the payment should be made from, and
then the rest of the provisions also outline other
responsibilities that the authority may have in terms of
either return to work or other forms of support, so it
does actually outline it. It may not outline it in the linear
fashion that you necessarily like, but in fact most of
those actions are there.
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Mr RICH-PHILLIPS — Once a claim has been
accepted, that is the way that WorkCover operates. It
puts specific criteria around it by virtue of the fact that
these are slightly different because they are volunteer
claims. It follows the path that an employee claim
under the WorkCover act would follow. But my
question is about the threshold at 18(1). It indicates a
decision under this act has already been made, because
the firefighter is deemed to be under this act before they
have made the application to WorkCover. That is the
part I am trying to understand — how a determination
has apparently been made before the compensation
application to WorkCover is made.
Mr JENNINGS — I think the only difference
between us ultimately — and perhaps not for the first
time in the committee’s consideration of this legislation
that has come before the Parliament — is I could
actually say that the linear chronological pathway of
how a claim could be made is perhaps not as logically
laid out in this clause as it might be, but all the relevant
provisions are there.
I would suggest to you that the entry point to a claim is
provided for in 18(3); 18(1) is a matter of principle, that
once it has been deemed that there is access to the
scheme, then all of the things that actually flow from
that, in relation to the way in which the claim and the
entitlement would be assessed, would flow from what
has been described in 18(1) as the principle by which
then everything else flows. So effectively you have the
entitlement, and the right to the entitlement is described
in 18(1), but the mechanisms and procedures of how to
get there are actually in the subsequent aspects of the
clause.
Mr RICH-PHILLIPS — Thank you, Minister. I
am not sure I am entirely convinced by that. However, I
will leave that point at the moment. I will just ask: the
more substantial issue with this clause is that a
volunteer who is accepted for presumption then goes
down the path operating under the WIRC act while a
volunteer who is not accepted for presumption goes
down the path of the compensation mechanism under
the CFA regulations, which is the way all volunteer
claims are currently handled. Why has the government
elected to send those who get presumption down the
WorkCover path while those who do not get
presumption continue down the CFA act path? My
understanding of the practicalities of the compensation
or the entitlements is that they are the same — the CFA
act basically refers to entitlements under what is in the
WIRC act — but the construction of this actually has
them following different paths through different pieces
of legislation, depending on whether presumption has
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been accepted or not. What is the rationale for doing
that?
Mr JENNINGS — I would tend to think that it is a
demonstration of preserving access or entitlement as a
base avenue that is available should the presumption
not be found. So the presumption is for all cases where
a claim is appropriate and should be provided to a
claimant, and you would hope that the simplest and the
clearest assessment would actually follow the new
pathway that has been created, but this is actually
preserving what is the current pathway for those that do
not satisfy that threshold of presumption. Whether it is
a belt-and-braces or a saving provision, I believe that
that would be the reason why that exists.
Mr Rich-Phillips interjected.
Mr JENNINGS — Yes. On one level it is a
reassuring way to actually know that people still have
their avenue, the avenue that previously existed still
exists, even though that is not necessarily the preferred
pathway for them or for the scheme, in fact.
Ms CROZIER — Minister, you have made
reference to a number of areas in relation to the
compensation claim. I just want to ask a couple of
questions, if I may, in relation to a volunteer firefighter
who may have, for instance, developed cancer and
might have been subjected to, for instance, having fire
retardant dumped on them while fighting a bushfire, but
they may have been exposed to other toxic chemicals in
the line of their work as well if they were, for instance,
a farmer. If the cause of that cancer cannot be
determined because they have been subjected to various
compounds and elements that may have been the
reason for the development of the cancer, can you
describe how that would be resolved in terms of this
compensation under clause 18? How would that be
acted upon?
Mr JENNINGS — It relates to material that we
have actually covered in the committee previously, but
to recap and bring us onto the same page in relation to
this, the scheme has been designed to provide
presumption for what has been assessed as being the
alignment between active firefighting and a range of
cancers, depending upon the length of exposure to
toxins or other aspects of inhalants or chemicals that
may have led to the proliferation of cancers.
The test in relation to the entry point for career
firefighters and volunteer firefighters, even though they
are not dealt with in absolutely the same fashion,
effectively is an assessment of a combination of the
length of exposure and the length of service. There is
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also an appreciation that for the reasons you have
outlined or other issues that it may relate to — just life
and ageing — in fact there can be a proliferation of
cancers that may come not necessarily through adverse
events and that cannot be identified with an adverse
event or exposure but may just develop within any
mature adult.
In those circumstances, there have been tests put in
place in relation to making assessments about what is
the likely contribution that the firefighting effort may
have made to that cancer. That is well established and
ingrained in terms of the method of the medical risk
assessment, the process by which career firefighters and
volunteer firefighters actually may get access to the
scheme through longevity and assessment of their
exposures. The medical panels will actually be making
assessments about the risk, and they would apportion a
risk profile depending upon the case. In your example,
on the balance of probability, whether in fact the fire
exposure was most likely the contributor to the cancer,
the presumption would be that if in fact there was an
exposure through firefighting, they would be included.
Ms BATH — Minister, clause 18(8) states:
The Authority must make any payment of compensation
under this section out of the WorkCover Authority Fund.

I noticed that probably quite a few hours ago you
mentioned a value of $45.5 million per annum for
volunteers. That is the estimated value each year to be
paid out, I think, under this presumptive legislation. I
am just interested to know what was the basis of that
value, what was the basis of that quantum, and what
was the estimated number of claims or estimated
number of volunteers in that. How did the government
arrive at that figure, Minister? Forgive me; I do not
think we have had this question before, specifically.
Mr JENNINGS — That is very polite of you. You
do not have to worry about being so polite. I talked
about the method. We did not actually identify the
number of claims that you would anticipate, because of
the fact, as I talked to Mr Rich-Phillips at some length
about, that the accounting of it and the actuarial
assessment of how many claims may be made has to err
on the side of a high number of claims, far beyond what
you would expect the claims profile to be, but you have
to able to account for the worst case scenario. The
worst case scenario in relation to the number of claims
that you would expect is accounted for in the financial
exposure to the scheme, but the reality of the claims
that may come forward would be a very small
proportion of that actuarial assessment, and that is the
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same for volunteers and for career firefighters. That is
the logic of it.
To recap: the financial contribution that has been
apportioned for this at this point in time is $45.5 million
to cover volunteer applications and $4.5 million for
career firefighters, and that is the order of magnitude of
what the theoretical projected claim profile may be.
Ms CROZIER — I was just speaking to
Mr Ramsay, Mr Jennings, and trying to get some
information so that I am not going over old ground, but
it is an area of interest to me and I am just wondering if
you would not mind clarifying a few points for me in
relation to the qualifying periods. I might use primary
oesophageal cancer of 25 years as an example.
Actually, I will not use that one; I will use bladder
cancer of 15 years. The qualifying period of that
15 years is from the time of diagnosis, I presume?
Mr JENNINGS — No. It is not about life
expectancy once the diagnosis has been made; it is on
the basis of the medical assessments that have been
made across the country and in other jurisdictions
around the world in relation to firefighting records.
These were derived from information that came
through a Senate inquiry in relation to the incidence of
cancer in firefighters around the globe. They looked at
what is the incidence pattern associated with different
cancer streams in relation to how long a firefighter
would likely have to be exposed to fires and fire risk for
it to be presumed that a cancer was because of
firefighting. So it is an automatic assumption that in
fact your cancer has been derived from that many years
of service as a firefighter. It would automatically be
accepted as most likely to have contributed to that
cancer. That is how it works.
Clause agreed to; clause 19 agreed to.
Clause 20
Mr RAMSAY — I would like to state for the record
that it is now 3.20 on Good Friday morning, and we are
discussing only the first part of this bill, the
Firefighters’ Presumptive Rights Compensation and
Fire Services Legislation Amendment (Reform) Bill
2017. It is really very disappointing, as I mentioned
before, that we would be seeking at this hour of the day
and at this time of Easter to be discussing this bill in the
committee stage. I do not think we are doing any
favours or justice to our firefighters in doing it in this
way.
Having said that, though, we are here and we are
discussing clause 20. My question to the minister is in
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relation to the fact that the minister must establish an
advisory committee for the purposes of this act in
accordance with the regulations. My understanding is
that this committee has quite a significant role in
providing advice. As I understand it, the claim goes to
WorkCover and then WorkCover seeks advice from
this advisory committee, which Mr Jennings has
already indicated is made up of some specialist
representatives, a legal person and a medical person.
My question to the minister is: who else would be
represented on this committee? Would it be members
of the UFU? If so, how many? Will there be any
members from the VFBV? If so, how many? How
many government representatives might be on the
committee? How long will they be on the committee?
Can a person serve more than one term? And on what
basis would the minister make a judgement on other
experts or specialists that would be required to sit on
this committee to provide that expert advice to
WorkCover?
Mr JENNINGS — Thank you for your question,
Mr Ramsay. Again, it is not compulsory to be in the
chamber. Probably I would like to exercise —
Mr Ramsay — No, you identified three.
Mr JENNINGS — I did. That is good.
Mr Ramsay — I understand there are going to be
considerably more than three people on this advisory
committee.
Mr JENNINGS — Why is that your
understanding?
Mr Ramsay interjected.
Mr JENNINGS — Mr O’Donohue was worried
that it is over-engineered. You are worried that it is not
big enough.
Mr Ramsay — Well, it does seem to be a very
small committee.
Mr JENNINGS — I have already indicated to you
that it is not a representative body. It is not to be seen as
a representative body. It is not to be seen as
representative of the union or the volunteers
association. It is meant to include people who have
expertise in relevant information. I have had a very
lengthy series of debates with Mr Rich-Phillips and
Mr O’Donohue about whether there should be anybody
with any medical knowledge associated with it at all.
There was less quibble from your colleagues in relation
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the involvement of legal experts, and there was even
less argument in relation to somebody who has fire
operational experience.
I take it in reverse order that my challenge is to
convince you — and I failed over about an hour to
convince your colleagues — that in fact medical
representation is appropriate, even though I was able to
indicate that in fact, particularly in relation to
exceptional events, some degree of medical knowledge
about exposures and the likelihood of the significance
of an event as actually being a one-off as distinct from
continual exposure may be useful to facilitate a claim
going forward. I would still mount that argument to
you. I still think that is the reason why there is some
value in somebody with medical expertise being
involved. But it is certainly not understood to be a
representative body in any shape or form.
Mr RAMSAY — Thank you for your answer,
Minister. I thought I did not actually indicate that I
thought it would be a representative body. My question
was merely about who else would sit on this committee
other than those three mentioned by you an hour ago,
and I said you had indicated that there would be
someone from the medical profession to provide
medical advice, someone from the legal profession to
provide legal advice and I cannot even remember what
the other one was.
Mr Jennings — Fire operations.
Mr RAMSAY — Okay. In subclause (3) it has got
the appointment of the advisory committee, including
the number of members, so I thought my question was
fairly legitimate given that it is identified in the clause
that the minister would, as part of the appointment of
the advisory committee, give the number of people that
would be sitting on the committee. The point of all this,
Mr Jennings, is that even though it is very late in the
night and trying to think clearly and articulately at this
point of time is difficult — and I suspect that you are
hoping it would be difficult so we would get through
this committee stage quicker and bring it to a vote
where you know, with the unfortunate sickness of
Dr Carling-Jenkins, that she would not be able to
participate — nevertheless this part of this process is
where volunteers, particularly after going through a
significant number of hurdles that career firefighters are
not subjected to, will be relying on this expert panel to
give WorkCover advice on whether their claim for
compensation should either be accepted or not. So it is
important that we understand what the representation is.
I know you are saying it is not a representative body,
but it is representation as a committee.
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Ms Dunn — On a point of order, Acting President,
we discussed the issue of this advisory committee in
very great detail at clause 12 of the bill. I bring to your
attention that this may be tedious repetition.
Mr O’Donohue — On the point of order, Acting
President, from my observation Mr Ramsay has in the
last minute or two asked some questions of the minister
in relation to clause 20. We only got onto clause 20 a
couple of minutes ago. The minister has provided a
response, and there has been what I would describe as a
constructive interchange. We have only been on this
clause now for a couple of minutes, so I am not quite
sure why Ms Dunn has —
Ms Dunn — It directly relates to clause 12. That’s
why.
The ACTING PRESIDENT (Mr Elasmar) — I
will leave it up to the minister. If the minister wants to
answer the question, that is up to him.
Mr JENNINGS — I can understand that Ms Dunn
is actually trying to assist the committee and assist us
all in operating efficiently. I thank her for trying to
assist in that. I was a bit surprised by her doing that
when Mr O’Sullivan was asking me a question — I was
a bit surprised then. But I am not so surprised in
relation to the question Mr Ramsay is asking, because
these issues have been discussed and — Ms Dunn is
absolutely correct — were discussed at great length in
clause 12. Just for completeness, Mr O’Donohue has
indicated that we have only been on clause 20 for about
10 or 15 minutes —
An honourable member interjected.
Mr JENNINGS — Yes, we have, because
Ms Crozier asked a series of questions.
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pertaining to any of the clauses and spend hours
consuming huge amounts of our time —
The ACTING PRESIDENT (Mr Elasmar) —
Order! Your question, Mr Ramsay. Thank you.
Mr RAMSAY — In relation to clause 12, it was
about the expert opinion to the authority. Your straying
from clause 20 to clause 12 and wasting this chamber’s
time is not my fault.
Ms Dunn — Were you listening?
Mr RAMSAY — It was an hour ago. What I am
referring to is actually clause 20, which talks about the
establishment of an advisory committee. My simple
question, regardless of the fact that you wasted a heap
of time an hour ago on clause 12, was seeking some
guidance from the minister about what the
representatives of that committee would be. All I have
heard so far is it is going to be a legal person and a
medical person, and I do not know how many people
are going to sit on the committee and I do not know
what other representations will be sitting on that
committee based on what other expert advice would be
needed. So could the minister give me an idea of how
that minister might come to a decision in relation to
who would sit on that committee and what advice they
would provide?
Mr DALIDAKIS — I thank Mr Ramsay for his
question. There are a minimum of three people on the
panel, Mr Ramsay. This has been covered before and I
was present for it, but I am happy to elaborate.
Mr RAMSAY — Where does it say it in the bill?
Mr DALIDAKIS — It is a bit like that scene from
A Few Good Men, where they are asked to show where
the mess hall is. I am giving you the answer.

Mr O’Donohue — That was clause 18.
Mr O’Donohue — How so?
Mr JENNINGS — Regardless of this, we did spend
a very long period of time in relation to the matters that
Mr Ramsay has raised. He has raised a very marginal
additional element, if any additional element, but that is
okay. We are getting on okay. But in fact I am probably
not adding much to the committee’s cumulative
knowledge. I might be assisting Mr Ramsay, who was
not in the room all the time, in relation to it, but not
necessarily the committee.
Mr RAMSAY — I have to say, Ms Dunn, how
hypocritical can you get? The Greens waffle on ad
nauseam on a whole range of matters that are not

Mr DALIDAKIS — Well, I am giving you the
answer. This was covered with you, Mr O’Donohue, so
you know this answer because I heard you ask the
question and I heard the minister give the answer. I am
happy to give you the answer again: a lawyer, a medical
professional and somebody with operational fire
experience. Mr Rich-Phillips was here for that answer
as well, and the whole purpose of that committee is as
has been described by Mr Jennings previously as well.
Ms BATH — Minister, in clause 20 I am interested
in paragraph (b) of subclause (3), where it talks about:
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the powers and procedures of the advisory committee,
including conditions of confidentiality of information
provided to the advisory committee …

And noting that the committee will collate and collect
employer and employee data, I am interested in what
provisions are around the storage, containment and
security of sensitive information on an employee or on
a volunteer.
Mr DALIDAKIS — There are a myriad of acts that
government agencies are required to comply with, and
this organisation and this committee would be no
different.
Clause agreed to.
The ACTING PRESIDENT (Mr Elasmar) — I
ask Minister Dalidakis to circulate the amendment to
postponed clause 4 on behalf of Mr Jennings.
Mr DALIDAKIS — Thank you, Acting President.
That is being done.
Clause 21
Mr RICH-PHILLIPS — Minister, I would like to
ask you about clause 21, which relates to the
appropriation from the Consolidated Fund to the
WorkCover authority. Under this bill can you clarify
which claims that appropriation from the Consolidated
Fund relates to — the scope of funds that are being
appropriated under this provision?
Mr DALIDAKIS — Clause 21 is quite a narrow
clause as you would know, Mr Rich-Phillips. It is quite
a narrow clause and it deals specifically and only with
volunteer firefighters because career firefighters are
obviously covered separately to that.
Mr RICH-PHILLIPS — Thank you, Minister, for
that clarification, and of course career firefighters are
covered through the WorkCover scheme with
premiums paid for by their employers. Earlier, when
Mr Jennings was at the table, we spoke about the two
pathways which are available for volunteer claims.
Those which are subject to presumptive rights are going
through the pathway of the Victorian WorkCover
Authority, which is in relation to coverage under
clause 18, which is the section just referred to. Those
claims which are not accepted as being presumptive
claims continue under the current pathway, which is
under the CFA act.
So seemingly we now have a different funding
mechanism depending upon whether a claim is subject
to presumptive rights or not subject to presumptive
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rights. So can you just clarify that? The ones that are
subject to presumptive rights are paid through
WorkCover and reimbursed from the Consolidated
Fund. Does the CFA, which pays the other claims that
are not subject to presumptive rights, receive
reimbursement from the Consolidated Fund specifically
for those compensation claims?
Mr DALIDAKIS — I thank Mr Rich-Phillips for
the question. Again this is quite narrow. This is
obviously, as Mr Rich-Phillips and I have agreed, a
special appropriation going forward for volunteers.
Mr RICH-PHILLIPS — For some of them — part
of the cohort?
Mr DALIDAKIS — Yes. So it is as you expect.
Mr RICH-PHILLIPS — What I am seeking to
understand, Minister, is whether the same approach is
taken with respect to the other cohort of volunteers,
whether we now have a differential funding mechanism
depending on whether it is an accepted presumptive
claim or not, whether the claims paid under the CFA act
are only funded through the fire services property levy
or whether there is a special appropriation for those in
respect of compensation claims.
Mr DALIDAKIS — Mr Rich-Phillips, as I was
indicating, given that it is a new special appropriations
fund, the funding mechanism will be provided by this,
so there will be no need to reimburse the CFA fund
because it will come out of this fund — unless I have
misunderstood your question.
Mr RICH-PHILLIPS — I accept that, Minister,
with respect to the claims which go through the
pathway of presumption. We discussed previously with
Mr Jennings that claims under clause 19, which are the
non-presumptive ones, do not go through that pathway
with WorkCover. They go through a different pathway
with the CFA. What I am seeking to understand is
whether there is a special appropriation for the CFA
claims.
Mr DALIDAKIS — No, that is what I am saying:
they will go through this appropriation.
Mr RICH-PHILLIPS — All claims?
Mr DALIDAKIS — Yes.
Mr RICH-PHILLIPS — Even those that are not
accepted as presumptive claims?
Mr DALIDAKIS — Yes, that is my
understanding — through the new fund.
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Mr RICH-PHILLIPS — And that has been
confirmed by your advisers?
Mr DALIDAKIS — Do you want me to check
again to give you the same answer a second time?
I think I understand the question. What I was saying is
there is no change to the treatment. Where I
misrepresented was that the appropriation of that fund
is, as it always has been, through government. If the
CFA has to draw down, obviously the government
reimburses the CFA for that payment. So from an
appropriations perspective, that does not change.
Mr RICH-PHILLIPS — Even under the
department?
Mr DALIDAKIS — Correct.
Mr RICH-PHILLIPS — Thanks, Minister, for
correcting that answer. There are two separate
pathways and there are separate reimbursements, not
from the fire services property levy?
Mr DALIDAKIS — Correct. An appropriation
pathway.
Mr O’DONOHUE — Minister, can you just
confirm that this clause or the bill more generally will
not have any impact on the continuation of the current
CFA volunteer compensation scheme for other claims
and that that will continue as it is?
Mr DALIDAKIS — Let me indicate that the
answer is yes.
Clause agreed to.
Clause 22
Mr O’DONOHUE — Minister Jennings and I had
a discussion about consultation with the VFBV
previously. Minister, you said whilst there are forums
for ongoing dialogue the last formal briefing session
with the VFBV — I think you said — was in
September. Minister, I understand it may have even
been earlier than that, but in any regard it was some
time ago. What consultation process is proposed in the
development of the regulations pursuant to section 22
of the bill? What comfort can you give to stakeholders
such as the VFBV?
Mr JENNINGS — When I turned to speak to the
advisers they were nodding their heads effusively to
indicate that there will be consultation. I then teased out
with them when that consultation will start, and if this
piece of legislation does pass the Parliament, that
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consultation would start almost immediately. Not that I
want to be offensive in relation to the long weekend,
but I think that would start after the long weekend.
Clause agreed to.
Postponed clause 4
Mr JENNINGS — I thank the committee for
enabling us to go back to clause 4 to deal with a matter
that we spent quite some time on through the prism of
concerns that were raised in the committee about what
was perceived to be unequal access to the scheme for
career firefighters and voluntary firefighters in relation
to the way in which they could access the qualification
period and the recognition of prior service and
continuity of service. Despite the reassurances that I
was providing to the committee it was clear to me
through those discussions that whilst I believe the
policy objectives and the intent of the legislation could
have been achieved either by the instrument or by the
regulations, in fact the bill and ultimately the act would
be enhanced if I sought endorsement within the
government for a construct that would enable a broader
pathway for volunteers and a broader pathway
consistent with the way in which the definition of
career firefighter applies to them, being this definition
that I move now.
I move:
1.

Clause 4, lines 23 to 27, omit all words and expressions
on these lines and insert—
“volunteer firefighter means a person who
performs or has performed firefighting duties,
in a role in which firefighting duties are or
were a substantial portion, and who receives
or received no remuneration for the
performance of those duties.”.

I think that satisfies, certainly from my perspective and
I think the government’s perspective, what were the
legitimate concerns that were raised, and to err on the
side of clarity we have provided this definition and I
have moved it for your hopeful acceptance.
Mr RICH-PHILLIPS — Thank you, Minister. I
indicate to the committee that the coalition will accept
this proposed amendment, and I certainly acknowledge
the minister’s pragmatism in acknowledging, when we
were on clause 4, that there was — certainly in the view
of this side of the house — a difference between a
black-letter law and what was the stated policy
intention. I think that this amendment does address that
concern that the previous definition was too narrow in
terms of excluding volunteer participation from
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elsewhere. So we welcome that change, and I make no
criticism of the minister in bringing that forward, but I
do acknowledge that here we are at almost 4 o’clock in
the morning and the fact that this change has been
required — and to the minister’s credit, he has gone
away and done it — does highlight that this bill needs
more work and has not been given the detailed
consideration by government that was required to get it
in a satisfactory shape.
Just with respect to the amendment can I just ask the
minister one question for the avoidance of doubt: the
reference to remuneration is not intended to include any
reimbursement of expenses that may be incurred by a
volunteer?
Mr JENNINGS — No, ‘remuneration’ means
salary.
Ms DUNN — I just want to indicate that the Greens
will be supporting this amendment. We thank the
government for drafting this further amendment in
response to concerns raised by the opposition.
Mr O’DONOHUE — I am pleased to see the
Greens supporting this amendment, because it is
recognition that sometimes you only identify a potential
improvement after significant discussion, and we did
have a significant discussion around the definition of
‘volunteer firefighter’ and ‘career firefighter’, and if we
had moved on from this clause in the way that
Ms Dunn seeks to move us on from other clauses,
perhaps we would not be at this place.
Like my colleague Mr Rich-Phillips, Minister, I
welcome the change to the definition of ‘volunteer
firefighter’. Just again for clarity, the volunteer
firefighter is not restricted to the CFA under this
definition and is not restricted to a geographical region,
so the intention is that as the career firefighter is defined
this will have application for any volunteer firefighter
that meets the test in the bill?
Mr JENNINGS — The test within the bill and the
intersection with the existing law — the same test —
will apply for volunteers and career firefighters.
Mr O’DONOHUE — I just make the same
observation as Mr Rich-Phillips did, Minister, again
welcoming and acknowledging your efforts to make
this change, but it is 5 minutes to 4 in the morning on
Good Friday and this is not the best time to be
considering amendments to legislation — legislation
that has been sitting on the notice paper for a long time.
Amendment agreed to; amended clause agreed to.
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Mr RICH-PHILLIPS — I move:
That the Acting President report progress and seek leave to sit
again.

In moving that we report progress at this stage I note
that the committee has progressed through the first two
parts of the bill. This bill, as members will be familiar,
is in two quite distinct areas and two quite distinct
structures. The section of the bill we have dealt with is
the straightforward section. It is the section in relation
to presumptive legislation — the creation of
presumptive rights for firefighters, both volunteer and
career. We have now reached the stage where, with the
exception of the amendment we have just dealt with,
that section has been agreed to by the house without
dissent. It has been supported across the house and is,
as I said, a straightforward element of the bill.
If we continue to proceed with the committee stage
now, we will be moving into part 3, which is the section
which seeks to create Fire Rescue Victoria. This is the
section which is heavily contested in the community
and in this place. It is also the section to which the
government is seeking to make around 29 pages of
amendments. I would put to the committee that that is
going to be an extensive undertaking when obviously
the committee stage has been running for some time
now. The reality is the section we have completed is the
straightforward element. The section which is ahead of
us is far more complex and, by virtue of being
contested, will involve a lot of divisions and will take a
relatively large amount of time to complete.
I note there is no time imperative on this bill. The bill,
as we have heard, was introduced in May of last year
and has been on the notice paper between the two
houses for a considerable period of time. It is also a
reality that the bill has now been amended and the bill
therefore cannot receive assent before May. The bill
having now been amended must return to the other
place for the agreement of the other place, so
irrespective of what this house does this morning, at
4 o’clock on Good Friday morning, this piece of
legislation cannot receive royal assent and be enacted
until, at the very earliest, the other place resumes in
May for the budget.
So I put to the house that there is no reason to proceed,
at 4.00 a.m., to embark on the complex part of this bill.
Nothing can be achieved by passing this bill through
this place this morning. With that amendment in place
now we are dependent upon the other place for this bill
to be completed, and given the hour, given what lies
ahead of us in terms of the completion of this exercise
and given the fact that it is Good Friday morning, I
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would submit to the chamber that it would be far more
sensible to conclude and to postpone the committee’s
consideration at this point — at the dividing point
between the two clear elements of the bill — and for all
members of the chamber to be able to consider the
complex structural changes proposed by this bill with
fresh eyes when the Parliament resumes on budget day
on 1 May.

Melhem, Mr
Mikakos, Ms
Mulino, Mr
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Springle, Ms
Symes, Ms
Truong, Ms

Pairs
Finn, Mr
Ondarchie, Mr

Tierney, Ms
Leane, Mr

Motion negatived.

Ms SYMES — I move:

Clause 23

That the question be now put.

Mr RICH-PHILLIPS — Clause 23 is the clause
which starts the process of destroying the fire services
as we know them in Victoria — starts the process of
destroying the CFA as we know it and starts the process
of destroying the MFB as we know it. Clause 23 seeks
to start this process by renaming the Metropolitan Fire
Brigade as Fire Rescue Victoria. In the sense that this
clause starts this process, which is opposed by
volunteer firefighters across Victoria and is opposed by
a large part of the Victorian community, I indicate to
you, Acting President, that the coalition will be
opposing this clause.

Committee divided on Ms Symes’s motion:
Ayes, 18
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms (Teller)
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms (Teller)
Truong, Ms

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Pairs
Leane, Mr
Tierney, Ms

Ondarchie, Mr
Finn, Mr

Motion agreed to.
Committee divided on Mr Rich-Phillips’s motion:
Ayes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr (Teller)

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr (Teller)
Wooldridge, Ms
Young, Mr

Noes, 18
Dalidakis, Mr (Teller)
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr (Teller)

Mr JENNINGS — The government clearly has
confidence in the reforms that we have brought to the
Parliament. We discussed this at great length in the
committee stage, let alone in the second-reading debate
and matters previously discussed in the public domain.
The government believes in this reform. It believes that
it will deliver better outcomes for the Victorian
community in relation to fire responsiveness, that it will
improve response times and the capability of the
firefighting effort across Victoria and that it does not
have that effect in relation to the CFA that
Mr Rich-Phillips describes. Indeed, as we discussed at
great length in clause 1 some 14 hours ago, there are a
lot of protections put in place for volunteers. Ms Dunn
asked me in the first instance, in relation to the original
purposes clause of this bill, how we were going to
provide additional support and structure to volunteers,
and then a number of members of the opposition asked
a similar series of questions, and we have covered those
at great length, so I do not believe in the construction
that Mr Rich-Phillips has put.
Ms BATH — Minister, you have just made some
comments around clause 23, how it will revolutionise
the fire services and how it will make it all so much
better. But I would like to draw your attention to an
Australian Productivity Commission report into
government fire services and compare New South
Wales versus Victoria to show that the Victorian one is
more expensive as it stands now and that, with the
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implications of this bill, expenditure per person will
actually go through the roof.
I will give you a quick example, Minister. The
expenditure per person in New South Wales is $135.27,
as opposed to in Victoria where the cost per person is
$243.25. I just draw that to your attention, that this bill
will create a far greater cost burden on Victoria without
any demonstrable outcomes or improvements in a fire
service that is also far more expensive than the
comparable one in New South Wales. By comparison,
in terms of outcome, prevention per 10 000 households
in New South Wales is 79 and in Victoria it is 111. I put
it to you that you have made a comment that clause 23
is going to make it all so much better but in truth, with
an added layer of bureaucracy and an added layer of
expense through an EBA, it will put more of a cost
burden on Victoria, with no better outcome.
Mr JENNINGS — I think the model that we are
moving to is closer to the model that has been adopted
in New South Wales than the current model, so if
Ms Bath wants to use New South Wales as a
benchmark for cost structures and as a measure of
efficiency in relation to firefighting, then that is
probably a good model for us to emulate in that regard.
I do not accept that her argument is either a logical
defence of the current regime or a reason to stop the
reforms occurring.
Ms BATH — Just one final question on that, thank
you, Minister: what modelling have you done to ensure
that the cost will not go up with this new model of FRV
and that it may well go down? Have you done any
modelling to see the costs on this bill?
Mr JENNINGS — The majority of costs associated
with the bill have been in the area of providing support
to the CFA and CFA volunteers and the financial
limitations placed upon preventing increases on the fire
services levy again, which have been designed to
demonstrate to the community that the costs of reforms
are not going to be directly passed on to households in
the application of the levy. The effect of the bill and the
amendments that are before the Parliament today will
be to actually give relief for three years in relation to
that matter. The primary additional cost identified at the
moment is to support the very volunteers that Ms Bath
and others are very keen to support. For all the right
reasons she is keen to support volunteers. The
government recognises that, and that is the additional
cost that we have already allocated for that purpose.
Ms CROZIER — I know it is 4.20 in the morning
when we are debating this but, Minister, the
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establishment of Fire Rescue Victoria abolishes, as I
understand it, the MFB board and the MFB chief
officer. That is adding to a long list of personnel who
have either been sacked or forced out and replaced by
your government. Those members who have been
forced out or sacked under your government and under
the leadership of Daniel Andrews, which has lost
literally hundreds of years of emergency services
experience, include the former minister, Jane Garrett;
the former CFA board; the former CFA chief officer,
Joe Buffone; former CFA CEO, Lucinda Nolan; former
MFB chief officer, Peter Rau; former MFB deputy
chief officer, David Yousuf; MFB CEO, Jim Higgins;
MFB acting chief officer, Paul Stacchino; the MFB
deputy chief officer; and the MFB board, as I
mentioned. Minister, that is a very extensive list of
people and personnel, as I said, with an enormous
amount of experience. Are you sure you have got this
right?
Mr JENNINGS — All organisations have either a
succession or changes that actually occur within
organisations. I think the description that applies to all
of those —
Ms Crozier — Forced out.
Mr JENNINGS — Well, see, there you are.
Ms Crozier, even when I contest it, is actually
redefining the way in which she describes those
circumstances. People have left the organisation. The
issue, ultimately, that we are here to see brought about
through this legislation is a better future for fire
services, one that actually deals with not only the
community’s expectations about a safe fire service but
ways in which we can build on a career firefighting
capability that is particularly focused on intense areas
of urban development — whether they be in
metropolitan Melbourne or in regional Victoria — to
allow for changing circumstances of the delineation of
responsibility of fire services through mechanisms in
the bill, to provide ongoing, tangible support to
volunteers to actually make sure that the CFA is
maintained as a volunteer organisation.
The irony is never lost on me that volunteers for many
years have actually wanted the delineation of the CFA
as being a body that respects, engages and indeed gives
prominence to volunteers and the circumstances in this
bill actually provide for that to be created in statute, in
the organisational discipline of the CFA and backed up
by additional support, whether it be recruitment,
training or facilities for volunteers to assist them in
improving the capability of the CFA. You would have
thought that after the requests and demands from the
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volunteers and those communities who support those
volunteers for that to be the nature of the CFA, when
you deliver that, then you say, ‘Oh, no, we actually
want it to stay the same’.
Ms Crozier — He is putting words into their
mouths.
Mr JENNINGS — Well, that is actually what has
been happening. Mr O’Donohue chose, on a number of
occasions earlier on, to actually say that the logical
conclusion of some of the things that we are actually
doing did not ring true to him. I am saying that the logic
of the argument is that the volunteers say we want a
volunteer organisation, we deliver through this piece of
legislation a volunteer organisation and still we get
criticised because in fact it is not staying the same as it
was, which had career firefighters in the CFA.
The ACTING PRESIDENT (Mr Melhem) — Can
I just remind members we are dealing with clause 23
which is in relation to the title. Members who wish to
stray to other areas may make life a bit difficult, I think.
I would like to remind members to actually stick to it
clause by clause, otherwise we could be here till
4 o’clock this afternoon. Can we restrict the question to
the clause in question, thank you, Ms Crozier?
Ms CROZIER — Thank you, Acting President, for
that guidance.
Minister, I know that you gave your answer, but I
actually did not hear you say or confirm, yes, you have
got this right. You talked about —
Honourable members interjecting.
Ms CROZIER — Well, you might um and ah over
there, Ms Mikakos and Ms Shing, but there are
thousands of volunteers who do not believe you have
got this right — tens of thousands of volunteers. You
know that and I know that. There are thousands of
people out there who are supporters of those volunteers
who do not believe you have got it right, either.
Ms Shing — Sounds like tedious repetition.
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you have applied, which is other people’s view of it,
will only be assessed over time, about whether that is
true or not. So in fact, just because I say it and I affirm
it to you, the people that you are concerned about, who
express those reservations, may only be convinced over
the course of time. They will not be convinced by
whatever I say to you tonight.
The ACTING PRESIDENT (Mr Melhem) —
Mr Ramsay.
Mr RAMSAY — Thank you, Acting President. My
question to the minister, you will be pleased to know, is
on clause 23 in respect of the title, substituting
Metropolitan Fire Brigade to Fire Rescue Victoria. If
you can just allow me some latitude in context, firstly I
would again like to put on record it is almost 4.30 a.m.
on Good Friday morning, Mr Jennings, and we are only
just starting what is a very complicated and complex
piece of legislation that is highly sensitive and will
probably take us the rest of the day to get through. It is
on your head, that we are actually going through —
without a break, I might say, for the staff for the last
4 ½ hours — debating a very complex bill that is not
required to be dealt with today. There are no time
factors in this bill and, as Mr Gordon Rich-Phillips
says, because of the amendment it will have to go back
to the Assembly. So we have time on our side to do this
properly, but unfortunately you are rushing through to
have this voted on today without the proper due
diligence that this committee stage should give this bill.
The question I ask is: I have sat through a plethora of
committees looking at fire services and responses and
other matters and I find nothing in any of the reports
that supports a Fire Rescue Victoria model, going back
to the royal commission into Black Saturday through to
the fire services review that was done by
Mr Rich-Phillips’s own select committee. In fact,
recommendation 2 says:
The government undertake meaningful and balanced
consultation with Emergency Management Victoria, the
Country Fire Authority, the Metropolitan Fire Brigade, staff
and volunteer representatives prior to proposing any further
reform of the fire services.

Ms CROZIER — Well, Ms Shing, I am just
making the point, as Mr Jennings did not directly
answer my question. I am just reaffirming and asking
him: is he sure that he has got it right?

You have totally ignored the second recommendation
of the select committee. It was clear through all the
submissions and all the public hearings there was very
little support for the model that we are about to debate
for the next however many hours.

Mr JENNINGS — Ms Crozier, do you actually
understand that of course the government believes,
because of what has been brought to the Parliament,
that this is the right action to be taking? The test that

Mr Jennings — What were the primary votes on
that select committee, that determined that way?
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Mr RAMSAY — You show me anywhere in any of
those inquiries a recommendation to support the model
that you are proposing in this second tranche of
legislation of the bill. Volunteer Fire Brigades Victoria
have called on the government to stop the legislation,
consult with them and work on a plan to reform the
services that protect the surge capacity in Victoria. We
have talked a lot about surge capacity and the
importance of it being provided by CFA volunteers.
The question they legitimately ask is: why is the
government not listening to what Volunteer Fire
Brigades Victoria are talking about? They are the
representative body of volunteer stations across
Victoria.
Just try and make us understand why you are pursuing
this model when none of the inquiries, none of the
public hearings and none of the submissions suggested
a model like this. Even Craig Lapsley had no input into
this proposal. In fact, the only input I can see from the
investigation work we did through that select
committee was the UFU and the Department of Premier
and Cabinet making decisions in relation to this
proposed structure. So the question to you,
Mr Jennings, is: who did you actually consult in respect
of this proposed structure?
Mr JENNINGS — The only new bit that you added
in your contribution, Mr Ramsay, was the time check at
the beginning. That was the only thing that was new in
your contribution. So in fact I might give a time check
to say whatever the time was when you started —
4.20 a.m. — and you finished at 4.31 a.m., and in fact
the —
Mr Ramsay interjected.
Mr JENNINGS — It may be new in terms of your
contribution to the committee, but under clause 1 when
I discussed these matters at great length, I reminded —
Honourable members interjecting.
Mr JENNINGS — When we went round the
mulberry bush in relation to these matters under
clause 1 and Mr Rich-Phillips ended up asking me a
question about what the consultation was, who was
involved and what they said about it, I referred him
back to the select committee report. You have got a
copy of the select committee report in there.
Mr Ramsay — I just quoted recommendation 2.
Mr JENNINGS — No, do not be self-selecting; go
back to the evidence that was actually given to the
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select committee. That evidence actually addresses the
matters that you have asked me about.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr Ramsay! Ms Shing! I think we have had
enough interjection from both sides.
Mr O’DONOHUE — Minister, at this first clause
in part 3 it is an opportune time to see whether you have
been able to obtain the number of volunteers at the
35 integrated stations.
Mr JENNINGS — Good question. I was sent a
message many, many hours ago about that, but I am
just going to come back after talking to people about
that. On the information that is available to me, out of
what was considered to be 54 000 volunteers that were
working with the CFA in February 2017, 1926 of them
were associated with integrated stations.
Mr O’DONOHUE — Volunteers?
Mr JENNINGS — Yes, volunteers.
Mr O’DONOHUE — Thank you, Minister, for that
information. Minister, I want to ask you about the name
change from Metropolitan Fire Brigade to Fire Rescue
Victoria. Fire Rescue Victoria has a different emphasis
to Metropolitan Fire Brigade, with the word ‘rescue’
obviously being a new addition. Does this represent a
new focus?
Mr JENNINGS — The range of activities that are
undertaken by this fire service — and it is a fire
service — into the future includes a range of activities
where its primary and overwhelming focus is to put out
fires and respond to fires, to deal with risk and to make
sure that we protect lives and in instances save lives,
and there are a number of other activities that are also
associated with first responder activities within the fire
services that come up, a broader remit of actions than
what might be colloquially understood to be narrowcast
in terms of putting out fires.
Committee divided on clause:
Ayes, 18
Dalidakis, Mr
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Patten, Ms
Pennicuik, Ms
Ratnam, Dr (Teller)
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms
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Noes, 17
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
Mulino, Mr
Pulford, Ms

Ondarchie, Mr
Finn, Mr

Clause agreed to.
Clause 24
Mr O’SULLIVAN — Minister, I want to touch on
the question that Mr O’Donohue just asked. I was going
to ask the same question but in a slightly different way,
because I had a different request in terms of the
information I was trying to achieve. Was any
consideration given to calling it Fire and Rescue
Victoria? In terms of going to a new organisation —
Fire Rescue Victoria — if it was Fire and Rescue
Victoria, you could have a greater emphasis on the
rescue element of the organisation.
Mr JENNINGS — I like the sincerity with which
Mr O’Sullivan asked that question. I congratulate him
for it.
Mr O’SULLIVAN — Mr Jennings, I am very
serious in asking this question.
The ACTING PRESIDENT (Mr Melhem) —
Order! I concur with the minister about the question,
unless you want to paraphrase it.
Mr O’SULLIVAN — It is a separate question, but
it is on the same topic as the question Mr O’Donohue
asked. In terms of going to a new organisation — Fire
Rescue Victoria — why not Fire and Rescue Victoria
so you could expand the rescue element to bring a new
dimension into the organisation?
Mr JENNINGS — We do not like the acronym that
you would be creating.
Mr RAMSAY — Minister, I speak to clause 24,
‘Purposes’. The question I ask you is: is the real
purpose of this proposed structure that was hatched by
Peter Marshall and the Department of Premier and
Cabinet to create a service under the newly established
EBA for the MFB to try to sidestep the commonwealth
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legislation in respect of emergency service volunteers?
Is that the real purpose of this structure?
Mr JENNINGS — No, and I described the purpose
in clause 1. I described the purpose in my contribution
to the second-reading debate. Many members who
appeared before the select committee talked about the
purpose, and that was well and truly aired at the select
committee.
Mr RAMSAY — If that is the case, Minister, why
were the only people who were consulted in the
hatching of this structure Peter Marshall and the
Department of Premier and Cabinet?
Ms Symes — On a point of order, Acting President,
I just draw the Chair’s attention to the fact that this is
tedious repetition, and I ask that questions on this
clause be confined to the very, very tiny thing that this
clause sets out.
The ACTING PRESIDENT (Mr Melhem) —
Mr Ramsay, it is not a new purpose. The clause
basically substitutes a name. I uphold the point of order
taken by Ms Symes. I remind members to read the
clause carefully before they fire off their questions and
to confine their questions to the specific clause.
Mr O’DONOHUE — I just advise the committee
that the opposition will be opposing this clause.
Committee divided on clause:
Ayes, 18
Dalidakis, Mr
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr (Teller)
Melhem, Mr
Mikakos, Ms

Patten, Ms
Pennicuik, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr (Teller)
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
Mulino, Mr
Pulford, Ms

Clause agreed to.

Finn, Mr
Ondarchie, Mr
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New clause BB
Mr JENNINGS — I move:
1.

Insert the following New Clause to follow clause 24—
‘BB New section 2A inserted
After section 2 of the Principal Act insert—
“2A Objectives relating to interaction between fire
services agencies
(1) It is the intention of the Parliament that Fire
Rescue Victoria and the Country Fire
Authority establish processes that will ensure
that they—
(a) promote collaboration and coordination
between fire services agencies to best
meet the safety needs of the community;
and
(b) recognise the importance of maintaining
capacity to respond to peaks in demand
for fire services within fire services
agencies; and
(c) recognise and value the contribution of
volunteer brigades; and
(d) recognise that both volunteer firefighters
and career firefighters are vital to
delivering safe and sustainable fire
services; and
(e) maintain the ability of fire services
agencies to respond to critical incidents,
to prevent and suppress fires and to
protect life and property.
(2) In this section, the expressions career
firefighter and volunteer firefighter have the
same meanings as in the Firefighters’
Presumptive Rights Compensation and
Fire Services Legislation Amendment
(Reform) Act 2017.”.’.

The reason why I read that into the transcript in full for
the benefit of the committee is that it is important from
my perspective for us to recognise in the principal act,
which is the act that we have just amended to
incorporate the new name of an organisation, Fire
Rescue Victoria, that not only the new organisation but,
very importantly, the Country Fire Authority will
establish processes which develop a high degree of
collaboration and interoperability between them. It is
important to recognise the historical role that volunteer
brigades have actually played and to make sure that
they are enhanced and affirmed in terms of the new
working arrangements and that, despite the
apprehensions some people in the community may
have about the potential erosion of the volunteer
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firefighting effort in our state, those organisations will
work collaboratively to support the volunteer effort
both in terms of recruitment and training but also, very
importantly, in relation to how volunteers play a role in
firefighting activity.
That is to be inserted in the principal act as an objective
of the organisations — and then reinforced by
agreements and protocols — which are established at
the head-of-agency level that are accountable through
not only their own act and their own operations but also
under the scrutiny of Emergency Management Victoria
in complying with that objective. That is why the
government believes that this is actually something that
even volunteers who may be anxious about the reforms
would think is surely an enhancement to the model that
is before the Parliament to protect and recognise their
valuable contribution.
Mr RICH-PHILLIPS — Minister, why has this
been framed as an expression of an intent of Parliament
rather than an obligation to develop those mechanisms
to acquit those five items you outlined? Why is it not a
positive obligation on the two agencies?
Mr JENNINGS — I think, again, Mr Rich-Phillips,
your question implies that you believe that the effect of
this objective being inserted into the principal act
perhaps could have been drafted in a different way, but
on some levels — in fact it has been a recurring theme
in the way in which legislation is actually prepared as
having an ease of understanding of what the concept is
about — it comes back to the reason why I read it,
which I had not actually forethought. One of the
reasons I read it is that it is almost a self-contained
statement that gets inserted into the objectives that then
makes it pretty clear what it is designed to do. I
probably inadvertently accepted that the logic that led
to this form of drafting is to say, ‘Why are we doing
this?’. Well, this is why we are doing it. This is why we
are putting it in the principal act — because this is what
we expect the fire agencies to deliver.
Mr RICH-PHILLIPS — Thank you, Minister. The
reason I raised the question, as you would appreciate, is
that it is certainly not without precedent for the
Parliament to insert into acts what amount to
motherhood statements — it is the belief or the view of
the Parliament that X — phrased in a way that actually
does not create an obligation. This does not create an
obligation. I will not suggest that is the intent, but it is
certainly not without precedent for the Parliament to
insert motherhood statements into acts to address
concerns. Obviously given the widespread concerns we
have heard in the community about this structure, it
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would be helpful for the community to have some
assurance that the processes that are called out in this
provision will actually occur, because I think the
principles they articulate are useful in terms of
addressing those concerns. But it would be good to
have the understanding that it is the expectation that
these agreements and collaborations take place rather
than them merely being a wish.
Mr JENNINGS — Yes, I understand that. There
are other amendments that I will move in the committee
which may have a more direct and perhaps enduring
effect than what this objective may be — for instance,
provisions that relate to the secondment process and the
way in which that could apply. There would be an
expectation of how those processes may work, and
there will be processes and protocols established
between the fire agencies that will give meaning to that.
The expectation that drops down from the emergency
management framework will also have expectations of
how that interoperability will be achieved. I understand
that there are some provisions that already exist, there
are some provisions that are already provided for in this
bill and there will be some provisions that are actually
amendments that are more prescriptive than this
objective.
Mr O’DONOHUE — Minister, in the
second-reading debate Ms Symes and Ms Shing both
expressed on a number of occasions that there are
changes between this set of amendments and the
previous set of amendments circulated I think back in
September or whenever it was — late last year. Are
there any changes to this set of objectives in this
version of the amendments compared to the previous
version of the amendments?
Mr JENNINGS — No, there are not — and I thank
you for acknowledging that in fact they were previously
distributed in September.
Ms BATH — In relation to this new clause, it sets
out the intention of Parliament for Fire Rescue Victoria
and the Country Fire Authority to establish a process,
and new section 2A(a) talks about the promotion of
collaboration and coordination. Yet in the select
committee review, finding 3 says:
The government’s failure to consult with the Volunteer Fire
Brigades Victoria as required by the volunteer charter and the
Country Fire Authority Act 1958 has caused considerable
concern …

So just because we have a new clause that has an
intention to collaborate between two agencies, what
assurances can you give the thousands of volunteers out
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there who are at this moment dreading the fact that this
bill is going to go through with this new clause in it?
Mr JENNINGS — Yesterday afternoon we did
discuss the way in which the requirements of the act
had been acquitted in relation to consultation, which is
not necessarily the same thing in terms of the internal
operational matters that relate to the functioning of the
CFA and decisions that are made under the authority of
the board, as distinct from what are the requirements in
relation to the preparation of the legislative framework
by which the CFA applies. Notwithstanding that, there
were conversations taking place with representatives of
the volunteers about the various amendments, including
the amendment that I have just moved in the
Parliament. They were shared some time ago. They
have not been altered since the time that they were
shared with the volunteer association. Indeed they are
designed to provide some comfort, and again I
understand not the full comfort that you may have
wanted and not the full comfort that Mr Rich-Phillips
has actually teased out with me in relation to some
provisions that are in the bill and some provisions that
are in the amendments that will give tangible
demonstration of that. Ultimately the test is the test that
Ms Crozier asked about before: what is going to be the
reality of it and the delivery of it, as distinct from the
apprehension about it? Hopefully that will click into
gear.
New clause agreed to.
Clause 25
Mr JENNINGS — I move:
2.

Clause 25, line 32, omit ‘(1);”.’ and insert “(1);”.

3.

Clause 25, after line 32 insert—
‘volunteer brigade has the same meaning as it has in the
Country Fire Authority Act 1958;”.’.

Ms Crozier — You are getting a bit weary, you are
a bit tired. You have been on your feet for a long while,
through your own choice.
Mr JENNINGS — Thank you very much for your
sympathy.
Ms Crozier — I am sympathetic.
Mr JENNINGS — And I do not doubt it; I thank
you for it. I actually think it is the sort of amendment
that is better to read visually and to recognise what it
says.
Amendments agreed to.
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Mr O’DONOHUE — Minister, this clause
introduces a whole range of new definitions to reflect
the new positions being created within the new
authority. I note that with the deputy fire rescue
commissioner there is no limit on the number of deputy
fire rescue commissioners that can be created. Noting
these are Governor in Council appointments, what
consideration did the government give to limiting the
number of deputy commissioners that could be created?
Mr JENNINGS — In clause 28 there is an
opportunity for the functions of the fire rescue
commissioner to be augmented by as many deputy fire
rescue commissioners as the Governor in Council
considers necessary. The way in which I understand
that would act is that the minister would receive advice
in relation to the number of deputy commissioners that
should be appointed to acquit the responsibilities of the
organisation and formalise that through the Governor in
Council, and that would be dependent upon the
organisational requirements of the entity.
Committee divided on amended clause:
Ayes, 18
Dalidakis, Mr (Teller)
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Patten, Ms
Pennicuik, Ms (Teller)
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 17
Atkinson, Mr (Teller)
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

Mulino, Mr
Pulford, Ms
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Mr JENNINGS — The primary difference between
Fire Rescue Victoria and the MFB is in relation to its
governance arrangements, in terms of the way in which
the authority of the board has been subsumed into the
role and responsibilities of the fire rescue
commissioner. That role has an authority similar to
other commissioners, such as the police commissioner,
in terms of delegated responsibility and standing within
the governance structure of the organisation. Its other
primary difference is in the boundaries of the
responsibilities of the previous Metropolitan Fire
Board. The boundary of responsibility for the new
entity would create a geographic difference in terms of
the primary responsibility for firefighting across the
metropolitan and regional cities in Victoria.
I will turn to the other advisers in the box to indicate
whether there is any other additional change of
significance. My colleague reminds me to go back to
the issue that we have been discussing before. There is
a formal recognition within the structure of Fire Rescue
Victoria of the role and the ability of volunteers to work
within the responsibilities of integrated stations,
therefore volunteers have access to working within that
fire service. That is currently not available within the
Metropolitan Fire Brigade.
Ms CROZIER — Thank you, Minister. I assume it
reports to the Minister for Emergency Services?
Mr JENNINGS — That is the minister who has
brought forward this piece of legislation and in this
administration that would be the minister, yes.
Ms CROZIER — Thank you, Minister, for that
clarification. What resources will this position require?

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Mr JENNINGS — The resource allocation, as I
have indicated before —

Pairs

Mr JENNINGS — If you have got a contribution to
make, I am not denying people the opportunity to make
a contribution if they want to.

Ondarchie, Mr
Finn, Mr

Amended clause agreed to.
Clause 26
Ms CROZIER — Fire Rescue Victoria is
established by this clause, as clause 26(1) states; how
will the powers of Fire Rescue Victoria differ from
those of the MFB?

Honourable members interjecting.

In terms of the process of the resource allocation, there
will be an implementation plan and a translation in the
transitional arrangements that are outlined in
subsequent parts of this bill. So the process — I think it
is part 6 of the bill, from memory — for the transitional
arrangements will determine the establishment of
funding and what the transfer of assets may be. Before
you jump to your feet in relation to a matter in relation
to CFA assets that may be funded by volunteers — I
have done that a couple of times during the course of
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this committee; I knew where that may head — I have
given assurances that those volunteer and
community-based assets of the CFA are preserved in
the CFA.
Mr O’SULLIVAN — Just in relation to 26(3)(a),
which says ‘is a body corporate with perpetual
succession’, in terms of the perpetual succession
definition, is that saying that it will not need an annual
re-registration of that body corporate?
Ms Mikakos — Are you for real?
Mr JENNINGS — Ms Mikakos wants to answer
this question on my behalf.
Mr Dalidakis — That is what perpetual means,
Mr O’Sullivan.
Mr JENNINGS — Yes. Mr Dalidakis has answered
on my behalf.
Ms Mikakos — It is corporation law 101! The
question is so dumb —
Honourable members interjecting.
Mr O’Sullivan — On a point of order, President, I
take offence to being referred to as dumb. Could you
please withdraw that?
Honourable members interjecting.
The ACTING PRESIDENT (Mr Melhem) —
Order! I think there have been exchanges on both sides.
I was asked to uphold a point of order, and Ms Crozier
did exactly the opposite of what Mr O’Sullivan was
complaining about. My understanding is that
Ms Mikakos asserted that the question was dumb and
was not referring to Mr O’Sullivan; therefore I do not
uphold the point of order. But I do remind members
that I do not think at 5.20 a.m. on Good Friday we need
that language or that interaction. I think we need to
go —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Melhem) —
Order! I think members need to bear in mind that if we
want to finish this bill quickly — it looks like we are
going to deal with it one way or the other — we should
stick to the bill. Mr O’Sullivan, have you concluded
your question or have you got a further question?
Mr O’SULLIVAN — I have got another question.
Minister, new section 6(3)(d), substituted by clause 26,
says:
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may acquire, hold and dispose of real and personal property
for the purpose of performing its functions …

Can you provide some examples of what is meant by
that clause?
Mr JENNINGS — It is simply a head of power that
enables Fire Rescue Victoria to actually purchase assets
and equipment, hold assets and equipment and dispose
of them.
Mr RICH-PHILLIPS — Minister, the structure
you are putting in place through the replacement of
section 6 takes what is currently a structure that consists
of a board and a chief executive and replaces it purely
with a commissioner who is subject to the direction and
control of the minister according to the later provisions.
Why has the government chosen to do away with the
board structure and have a direct relationship between
the government and the commissioner?
Mr JENNINGS — My colleagues are quite eager,
and I am pleased that they actually have a degree of
enthusiasm for maintaining the memory of the
second-reading debate, the memory of any policy
discussions and the memory of any select committee
considerations. I am happy that they want to keep that
memory alive, and probably that would assist me in
getting through the committee stage more quickly.
The logic of the position is that the government made
the assessment that contemporary administration and
governance models to deal with this responsibility
would best be acquitted by introduction of a
commissioner model, which would assume the position
of head of the organisation, as I indicated to the
committee in the last half hour or so, commensurate
with the hierarchical structure and the lines of
accountability within police command in terms of
Victoria Police or the statutory roles that are played by
other commissioners, whether they be the Electoral
Commissioner, the essential services commissioner or
other commissioners.
There is a view in a number of statutes and a number of
different organisations that a commissioner model does
not necessarily require a board structure to have the
authority, particularly if it relates to operational
delegation, and in this situation there was a more
desirable contemporary model.
Mr RICH-PHILLIPS — Thank you, Minister.
Given all those reasons you have outlined, does the
government contemplate also abolishing the CFA board
and having a direct ministerial relationship with the
CFA chief officer?
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Mr JENNINGS — That is not a feature of this
legislation. If it had been the intention of the
government, it could have been a feature of this bill. It
is not. It is not the policy intention of the government.
Again it has been demonstrated in a variety of ways.
There have been some default settings to allay anxieties
about the nature of change within the CFA to prevent it
being seen as a dramatic change to volunteers, because
there is more hysterical commentary about it than there
is in fact commentary about the reality of what will
affect 1220 brigades.
Ms Crozier — Hysterical commentary. That is so
demeaning.
Mr JENNINGS — I did not personalise that
commentary, who contributed to it.
Ms Crozier — To everyone.
Mr JENNINGS — The thing about it is that a few
hours ago Mr Dalidakis talked about political maturity
in this state, and all of us fall foul of it from time to
time. There has been, I think, some not dispassionate
consideration or evidence-based consideration of this
matter; there has been a lot of emotive consideration
about this matter. I can understand why, but I think the
more reflective, evidence-based and dispassionate
consideration of this issue will allay community
concerns about our intention in relation to the
governance structure of the CFA, which I am no friend
of myself, because that is a subsequent matter in this
piece of work, but nonetheless we have determined not
to make changes.
Clause agreed to.
Clause 27
Mr JENNINGS — I move:
4.

Clause 27, line 7, after “Authority” insert “, in
consultation with and as agreed by the Authority, to
meet the Authority’s objective under section 6B of the
Country Fire Authority Act 1958, including support to
maintain, strengthen and encourage the capability of
volunteers”.

This is clearly something that is designed to reinforce
the objectives and to operationalise the objectives that I
referred to in my second amendment of the day.
Mr RICH-PHILLIPS — Minister, this provision is
somewhat perplexing, even with the addition of your
amendment, because clause 27, which is titled
‘Functions of Board’, amends section 7 of the principal
act, which is also titled ‘Functions of Board’ and which
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sets out that the functions of the board are — and a
number have been omitted — to provide for fire
suppression services in the metropolitan area et cetera.
You are seeking to add:
to implement the fire and emergency services priorities of the
Government of Victoria …

and —
to provide operational and management support to the
Country Fire Authority …

The reason this provision is perplexing in adding
functions to the board is that in the clause we have just
dealt with we have abolished the board. Can you
reconcile how we are giving new functions to a board
that we have just abolished?
Mr JENNINGS — In a subsequent clause,
clause 29, all of those functions and responsibilities of
the board are subsumed into the role of the fire rescue
commissioner, so the way in which the principal act
will work is that in the first instance the objectives will
be added to and the effect of clause 29 will be to
transfer those responsibilities to the commissioner.
Mr RICH-PHILLIPS — Thank you, Minister. Can
you outline where in clause 29? Because as constituted,
this clause remains ‘Functions of Board’. If you insert
clause 27 into the principal act we continue to have a
section titled ‘Functions of Board’ that continues to
state the functions of the board are — and list them. It is
not immediately apparent to me how clause 29, which
inserts those new provisions, takes on responsibility for
something that is titled ‘Functions of Board’, will
continue to be titled ‘Functions of Board’ and refer to
functions of the board. I hasten to add, Minister, that
this was something that was identified through the
course of the select committee. I thought we had an
acknowledgement from DPC during the course of those
hearings that this was an error in the bill.
Mr JENNINGS — When I was speaking on the fly
in relation to responding to Mr Rich-Phillips’s question,
I looked at the accountability of the board and I
attributed the concept that I outlined, which is that the
fire rescue commissioner assumes the responsibilities
of the previous board. I would draw your attention to
clause 29, ‘Accountability of Board’. I should have
looked on the above page. I should have looked up to
clause 28, which inserts new section 7C, where the
construct of the government’s changes which I outlined
is included.
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It states:
(2) The Fire Rescue Commissioner—
(a) has all the functions, duties and powers of Fire
Rescue Victoria; and
(b) has any other functions, duties and powers
conferred on the Fire Rescue Commissioner by or
under—
(i)

this Act or the regulations; or

(ii) any other Act or regulations under any other
Act.
(3) All acts and things done by the Fire Rescue
Commissioner in the name of, or on behalf of, Fire
Rescue Victoria are taken to have been done by Fire
Rescue Victoria.

What had previously been the powers of the board of
the MFB, augmented by changes to this bill, has now
been subsumed by the fire rescue commissioner in
accordance with clause 28.
Mr RICH-PHILLIPS — Minister, I thank you for
seeking a response, but I do not see how that
construction applies. If the amendments are accepted,
we will have a section in the act titled ‘Functions of
Board’, and the functions of the board are listed. The
section you have referred to states, as you just said:
(2) The Fire Rescue Commissioner—
(a) has all the functions, duties and powers of Fire
Rescue Victoria;

These are not the functions of Fire Rescue Victoria;
these are the functions of the board. That is what the act
says. The second element states:
(b) has any other functions, duties and powers
conferred on the Fire Rescue Commissioner …

They are not conferred on the fire rescue commissioner;
they are the known functions of the board.
Mr JENNINGS — Let us go back to clause 26.
Mr O’DONOHUE — We are talking about
clause 28.
Mr JENNINGS — Yes, but in this conversation we
have ignored the cumulative effect of clauses 26, 27
and 28 — and clause 29 for that matter. They all should
be seen as a connected thread, because in fact in the
principal act we have clause 26. Fire Rescue Victoria
has replaced what had previously been the heading,
‘Metropolitan Fire and Emergency Services Board’ in
the principal act.
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Mr RICH-PHILLIPS — Yes, that is correct.
Clause 26 abolishes the board and creates Fire Rescue
Victoria. Clause 27 than amends the functions of the
board and continues to refer to the functions of the
board. Clause 28 talks about the commissioner having
all the functions which are vested in Fire Rescue
Victoria. There is no reference to the functions attached
to the board. It refers to functions conferred on the fire
rescue commissioner under this act or another act.
Again there is no reference to the board. And clause 29
is about accountability and the types of accountability
of the board that relate to the commissioner.
Mr JENNINGS — The difference between what
we have got now and before — all of those boffins that
are sitting up at 5.40 a.m. — and what we are actually
talking about is the variation between the construct of
the bill that is before the Parliament and the headings
that have been associated with the construct of the bill
absent of the effect of the principal act, where the
headings are actually being amended in accordance
with the provisions, regardless of what the headings are
in the bill.
The headings in the bill are just an organising principle
in terms of getting your head around what types of
issues are dealt with. When they get enacted in their
own standalone act or, as in this case, they are
amending a principal act — a pre-existing act — you
have got to take them as cumulative. So the headings in
this bill do not necessarily appear in the principal act,
and that is the reason why we have a difference
between us at the moment, because you are referring to
clause 27 in the bill, which is headed ‘Functions of
Board’, but in fact, if you have a look at the effect of
the principal act, that board would already be gone
because of the amendments that we have made in
clause 26.
Mr RICH-PHILLIPS — Minister, that is not the
case. There is a section in the principal act, which is
currently titled ‘Functions of Board’ and will continue
to be titled functions of board after these amendments
are made. So, yes, you are right about the heading in the
bill, but in the principal act there is already a section
titled ‘Functions of Board’ and it lists the functions of
the board. What you are doing with clause 27 is adding
to those functions of the board, but once clause 27 is
incorporated there will continue to be a section in the
principal act titled ‘Functions of Board’ listing the
functions of the board, and nowhere does the
construction of Fire Rescue Victoria make the
commissioner for FRV responsible for those functions
of the board, which will continue to be listed as
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functions of the board in the principal act after these
amendments are incorporated.
Mr JENNINGS — Let me just have a look at the
principal act myself.
Mr RICH-PHILLIPS — It is page 14 of the
principal act.
Mr JENNINGS — Not in the marked-up copy that
I have got.
Mr RICH-PHILLIPS — I do not know how
up-to-date that one is but the online up-to-date copy at
legislation.vic.gov.au says, at the top of page 14:
7

Functions of Board
(1) The functions of the Board are—

then a number have been deleted and there is a big gap
of white space and it then jumps to —
(a) to provide for fire suppression of fire
prevention services in the metropolitan
district; and
(b) …

et cetera.
Mr JENNINGS — I congratulate you on your
research skills if that is what you have seen. The copy
that is in front of me — and I am happy to show you —
in blue letter drafting in the marked up copy has the
effect as the way that I have described it. That is at odds
with what you have seen, but I am advised that the
amendments that I have moved have the effect as the
way that I have described it, and certainly the marked
up copy of the principal act demonstrates that.
Mr RICH-PHILLIPS — Minister, thank you for
that. You and I have seen what the marked up copy
shows. Your marked up copy shows a change to the
title of section 7. Can you point to me where in the bill
the title of section 7 is changed.
Mr JENNINGS — Good question. It is
clause 128(2)(b). That is definitely asserted across the
chamber in a way that I denied certain members of the
Legislative Assembly earlier today. I am now receiving
advice quite volubly. It comes back to haunt you,
doesn’t it? Mr Battin in the Assembly has not
recognised that I have actually made some concession
to him. Yes, it says on page 99 of the bill:
128 Consequential amendments— headings
(1) In the Principal Act, for the heading …
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Mr RICH-PHILLIPS — Thank you, Minister. I
think our friends at parliamentary counsel have once
again —
Mr JENNINGS — Delivered for us collectively.
And thank you for getting us to clause 128.
Mr RICH-PHILLIPS — I am tempted to ask why
we are amending the contents of section 7 of the act at
clause 27 but not amending the title of that section until
clause 128 of the bill, but I think we have canvassed the
vagaries of parliamentary counsel.
Mr JENNINGS — I am glad we got there.
Mr RAMSAY — I also wish to raise a question to
the minister in relation to clause 27, ‘Functions of
Board’, which includes ‘to implement the fire and
emergency services priorities of the government’ and
‘to provide operational and management support to the
Country Fire Authority’. I posed a question to you
earlier in this session, Mr Jennings. We got over our
little —
Mr JENNINGS — Mr Rich-Phillips has been kind
to me for my research skills.
Mr RAMSAY — We talked about the current MFB
EBA being rolled into this new structure of Fire Rescue
Victoria. In the EBA, as I understand it, there are some
clauses in there that are like the old EBA. They are
consultative clauses where the UFU requires in this
EBA the MFB to do certain things in a
‘consultation’ — in inverted commas — so the
expectation would be that the board or the
commissioner in this case will actually be beholden to
those clauses in that EBA also, as part of the agreement,
to consult and have UFU have power of veto over
certain operational matters. Can you confirm or deny
that that would be the case under this new arrangement
of functions of the board/commissioner?
Mr JENNINGS — I am sorry. If you could just go
to the nub of what the issue is that you are concerned
about —
Honourable members interjecting.
Mr Ramsay — The Greens are in another world
over there.
Mr JENNINGS — Could you distil it to what the
nub of the issue that you are worried about is?
Mr RAMSAY — The concern I am raising is that
the EBA with the UFU and MFB — the agreement that
has just been signed off — as I understand from what

FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES LEGISLATION AMENDMENT
(REFORM) BILL 2017
Thursday, 29 March 2018

COUNCIL

you said earlier in the day, would be that that EBA
would morph into this new structure. The MFB is no
more — we have gone through that clause — and we
have got Fire Rescue Victoria, and I assume we would
have that EBA rolling into that structure. Now, that
EBA is quite specific in some of its clauses, whereby
there is a requirement for the MFB at the time — at this
time in fact, because this bill has not been passed — to
consult with the UFU and the UFU have some power of
veto over certain operational management decisions
made by the MFB. So all I am asking is: are the
functions of the board of Fire Rescue Victoria and the
commissioner going to be beholden to those clauses
that will impact on the independence of the operational
management of Fire Rescue Victoria?
Mr JENNINGS — To go back to the building
blocks of this story, you and others in the committee
asked me some time ago about what would be the
industrial instrument that covers employees of Fire
Rescue Victoria. I indicated that whatever was the
existing industrial instrument, whether it had been
ratified by the Fair Work Commission or not, either the
pre-existing EBA or the current one that is before Fair
Work, whatever its status may be in relation to its
ratification, the effect of that EBA that has been
endorsed at one stage by Fair Work will be the
prevailing instrument that transfers with the change of
responsibilities to the new entity. The new entity would
then be required to ratify as a new entity, as the
employer, a workplace agreement with the workforce.
If this current agreement is ratified by the commission,
it would make sense for it to be ratified by the new
entity in the form that it is in.
In terms of the easiest transition, that would be more
complicated if in fact Fair Work has not ratified this
instrument. The entity, Fire Rescue Victoria and the
commissioner, would be mindful of not only the
requirements of what we are actually talking about here
in this current clause but also their obligations under the
act that they would be bound by, operational
imperatives in terms of fire safety and delegated
responsibilities of the chief fire officer, or fire rescue
commissioner in the case of this entity, in relation to the
delegated chain of command in relation to operational
decisions. They would not be impeded by the industrial
instrument from that line of accountability being carried
out. That is in an operational sense. In an organisational
sense, in relation to the work culture or aspects of work
practices and terms and conditions, the EBA would of
course have to be taken into account for those matters
both in accordance with the statutory obligations of the
organisation and the industrial instrument that applies
to the workforce.
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Mr RAMSAY — Thank you, Minister. I appreciate
the response. If we just cut to the chase, just assuming
Fair Work does tick off on the EBA, the members of
the MFB will morph into Fire Rescue Victoria and the
legal instrument no doubt will be what Fair Work have
signed off in the EBA. The concern that I am raising
with you is that the functions of the board with respect
to that industrial instrument have history in that the
MFB have indicated that they cannot manage and
operate under the conditions of even the previous EBA.
I understand that this new EBA, the industrial
instrument you talk about, will have the same sort of
impact. So the functions of the board will be
compromised by, I believe, this industrial instrument,
and I think it will affect the independence of the new
commissioner. That is more of a statement, but you
may well want to respond.
Mr JENNINGS — I understand the issues that you
have raised. We are of the view that we have
confidence in the organisational rigour of the new
entity. In terms of how workplace relationships are
maintained, we had hope that workplace relationships
will be maintained at a high degree of collaboration and
goodwill, which has not necessarily been a feature of
the pre-existing industrial relationships in both the
MFB and the CFA.
Mr O’DONOHUE — Minister, these series of
reforms put Fire Rescue Victoria under the general
direction of the minister. Earlier on yesterday you and I
had a discussion about the Victorian Equal Opportunity
and Human Rights Commission (VEOHRC) report and
some speculation about what is in it. I hope that will see
the light of day in the near future. We had a discussion
about the culture and flexible work practices. If the
VEOHRC report makes recommendations about a
more flexible workplace environment to try and attract
a more diversified workforce than currently exists, is it
fair to say that that report can only be implemented at
the direction of the minister, given that Fire Rescue
Victoria will be subject to the direction of the minister?
Mr JENNINGS — I believe that would not be the
way in which ministerial direction under normal
circumstances would be undertaken within this
authority and this governance arrangement within what
we are describing as not only the chain of command but
also the organisational responsibilities of the fire
services commissioner. One of the things that we did
not quite land in our discussion earlier is that the
provisions and speculation in relation to whether the
industrial instrument is ratified will be interpreted by
Fair Work. My understanding of it is that it is not
necessarily what you would suggest and you have put
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on the public record, that there should be a proactive
clause or provision within the instrument to promote
and achieve this outcome. There may be some
provisions that do promote greater access for
participation of women in the workforce, for instance.
As I understand it, that does exist. The test that will be
applied by Fair Work on the aspect of access to
part-time employment is in fact whether there is a
clause that allows for it or provides for it in some shape
or form that actually satisfies national employment
standards. But the real test that will be applied is in fact:
what is the commitment of all parties to the agreement
to operationalise and give effect to it? That will be the
test, because if it is provided for, then that is the
requirement of Fair Work’s consideration. So
ultimately at the end of the day it is the culture and the
collaboration that occurs in the workplace that will lead
to that outcome.
Mr O’DONOHUE — I do not disagree with that,
Minister, but you need the framework from which to
work. Yes, culture is important but you need the
capacity to have part-time employment, for example,
which I think from our previous discussion we have
agreed either does not exist at all or exists in very, very
few circumstances. That would be a threshold change, I
would have thought, to address the issues that have
been reported on and the recommendations that are
contained in the VEOHRC report, which the
government was briefed on in January.
Mr RICH-PHILLIPS — Minister, clause 27
inserts the new functions for what will be Fire Rescue
Victoria. The existing functions, as we have touched on
before, are fire suppression, fire prevention in the
metropolitan area, provision of emergency prevention
and response services in the metropolitan district and
carrying out other functions conferred under the act.
This clause seeks to insert a new function, which is:
to implement the fire and emergency services priorities of the
Government of Victoria …

What are the fire and emergency services priorities of
the government of Victoria, as distinct from the fire
suppression activities et cetera, which are already
functions?
Mr JENNINGS — I am just going to come back to
whether there is a specific definition of that or whether
it is something to be determined.
It is a reserve opportunity for the minister to convey to
the organisation what the fire and emergency priorities
of the government of the day may be.
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Mr RICH-PHILLIPS — Thank you, Minister.
What would those priorities be, beyond what is already
in the act — fire suppression, emergency prevention
et cetera? What would be a government’s priorities for
a fire service beyond provision of fire services?
Mr JENNINGS — It could be the way in which
they are undertaken. For instance, the example that
Mr O’Donohue has just given in relation to what might
be the nature of culture or flexibility in the workplace
or those desired outcomes to actually be a
representative of the broad cross-section of the
community in relation to recruitment practices within
the organisation. That is one example. Again, this
would occur on the basis of policy advice and resource
allocation that would need to be provided. It could be
on the assessment of the acuity of fire risk and the
mitigation practices that should be actually undertaken
as a matter of urgency to protect certain communities at
a certain point in time, and the government conveys
that to the organisation in terms of mitigating risk. Or it
could be in the way in which a response is actually
provided to support communities. It could be on the
basis of whether the organisation is living up to what is
the implied obligation, rather than being a specific
obligation, to work collaboratively with the CFA or the
respect for volunteers within integrated stations. Those
general policy priorities of the government could be
conveyed to the organisation and the commissioner
would have to take due consideration and direction,
depending on the veracity of how that is expressed.
Mr RICH-PHILLIPS — Thank you, Minister.
Does the current government have any fire and
emergency services priorities that it would expect FRV
to implement if this provision is inserted into the act?
Mr JENNINGS — Nothing beyond the scope of
delivering on the establishment of the operation and the
continued maintenance of our fire capacity in the
transfer and the implementation. Beyond that, there
may be priorities that may emerge after the effective
transitional arrangements to the new governance
structures and an assessment of the firefighting effort
and the delivery of what the agency in practice acquits
as either its statutory obligations or other expectations
the community may have.
Mr O’DONOHUE — Minister, just going back to
the instrument and that aspect we were talking about
before, as Mr Ramsay was saying, as we have
discussed earlier yesterday, the expectation would be
that the EBA with the MFB that has been signed but
not yet ratified would be the instrument that would
apply to FRV and the expanded workforce. If there was
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a need to make application to vary the instrument
because of issues that arise from the VEOHRC report
or from the fact there is a larger workforce that
accommodates integrated stations, issues that may arise
from the different structure and the like, could FRV
seek to make application to vary the instrument on its
own volition or would it need the consent of the
minister?
Mr JENNINGS — The responsibility for the
employment relationship will be between the entity —
and in this case the powers are held by the
commissioner on behalf of FRV — and the employees
of the organisation. On the intersection with the
enduring and reserved responsibilities of the minister,
in terms of the ministerial accountability in relation to
these matters, it would be not the normal practice for
that to be the prerogative of the minister to be
determining the framework by which an industrial
instrument is established, except for authorising as part
of government the employer log of claims and
negotiated framework that would be endorsed by
government more broadly and then negotiated by the
agency itself.
Committee divided on amendment:
Ayes, 18
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Ratnam, Dr (Teller)
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 17
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr (Teller)
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
Dalidakis, Mr
Pulford, Ms

Amendment agreed to.

Finn, Mr
Ondarchie, Mr
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Committee divided on amended clause:
Ayes, 18
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Gepp, Mr (Teller)
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr (Teller)

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Pairs
Dalidakis, Mr
Pulford, Ms

Finn, Mr
Ondarchie, Mr

Amended clause agreed to.
Clause 28
Mr O’DONOHUE — I explored the issue of how
many deputy fire rescue commissioners the Governor
in Council may consider necessary. New
section 7C(1)(b) does not limit the number that can be
appointed. Does the government have an anticipation
about how many deputy fire rescue commissioners may
be required?
Mr JENNINGS — As I indicated when this issue
was discussed earlier, it has not been predetermined.
The assessment of the needs of the organisation would
be, in the first instance, determined by the
commissioner and then the minister would be advised
accordingly in relation to making those Governor in
Council appointments.
Mr O’DONOHUE — Thank you, Minister. I
assume the same would apply to new section 7C(4) in
relation to the scope of the duties and powers that will
be delegated to the deputy fire rescue commissioner or
commissioners.
Mr Jennings — That is an absolutely correct
assumption.
Mr O’DONOHUE — Thank you for clarifying
that.
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Committee divided on clause:
Ayes, 18
Dunn, Ms
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Shing, Ms (Teller)
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Springle, Ms (Teller)
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms (Teller)
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Davis, Mr
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O’Donohue, Mr (Teller)
O’Sullivan, Mr
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Purcell, Mr
Ramsay, Mr
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Pairs
Dalidakis, Mr
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Finn, Mr
Ondarchie, Mr

Clause agreed to.
Clause 29
Mr RICH-PHILLIPS — Minister, clause 29
provides that the minister may give directions to the fire
rescue commissioner and provides that the minister
may not give directions in respect of a range of matters
which are listed in new section 8(3), and there is an
extensive list of references to provisions in the principal
act. Can you outline in general terms what the direction
power is intended to cover, noting the very large list of
exemptions?
Mr JENNINGS — In fact you will remember,
Mr Rich-Phillips, that recently — I was just trying to
work out under which clause — I gave you a series of
examples of the types of policy directions and priorities
on which the minister may provide direction to the
board in relation to the government’s priorities, which
may include a conversation with the commissioner
about the work that is going to be performed by Fire
Rescue Victoria under the direction of the
commissioner, so effectively what might be its
statement of priorities or what might be its annual
implementation plan, and there would be a conversation
from the minister’s perspective in relation to its
correlation with the government’s priorities. That is an
example of how that interaction may work under that
head of power.
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I am going to take some advice about what all of those
exclusions may be, but given that it is indicated that
they relate to operational functions I would anticipate
that they relate to powers of delegation in relation to
operational matters, particularly in relation to fire safety
and the management of fires and emergencies. I will
confirm that, but I believe that that would be what those
exemptions are about.
The advice that has come back to me is that the
cumulative effect of those exclusions deal with matters
such as organisational structure and lines of
accountability within the organisation, particularly in
relation to operational matters and particularly in
relation to emergency response fire action. I think the
public would understand that it is not appropriate for a
minister to intervene in the priorities of an organisation.
I think this provision indicates the operational
independence of the fire rescue commissioner in
acquitting that responsibility.
Clause agreed to.
Clause 30
Mr O’DONOHUE — Minister, I want to take you
to new section 9(4). It deals with the remuneration of
the fire rescue commissioner and other allowances and
the like. Without seeking a figure, can you give a band
or a comparable remuneration level?
Mr Jennings — Excuse me. I am sorry, I was just
having a private conversation with the Acting
President.
Mr O’DONOHUE — No problems for me at all.
New section 9(4), without wanting to seek particulars
of the salary, what band would the commissioner fall
into in relation to the public sector salary levels?
Mr JENNINGS — I would anticipate one of the
higher ones. I will come back to you.
I would have been very surprised if it was not this
answer: the EO1 band, which is the highest band.
Clause agreed to.
Sitting suspended 6.31 a.m. until 7.08 a.m.
Clause 31 agreed to.
Clause 32
Mr O’DONOHUE — Minister, just explain to me
if you would what the effect of clause 32 is.
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Mr JENNINGS — This is a consequential change
in the principal act for the variation that
Mr Rich-Phillips and I did the rounds of the kitchen on
in relation to the responsibilities of what had previously
been the roles of the board and the activities that were
undertaken under the auspices of the board and are now
held in the roles and responsibilities of the fire rescue
commissioner and the delegated responsibilities of the
deputy fire rescue commissioner.
Clause agreed to; clauses 33 to 37 agreed to.
Clause 38
The ACTING PRESIDENT (Mr Elasmar) — I
ask Mr Jennings to move his amendments 5 and 6,
which are a test for his amendments 7, 10 and 11.
Mr JENNINGS — I move:
5.

6.

Clause 38, lines 15 to 19, omit “an agreement or
arrangement with the Country Fire Authority under
which officers or employees, or classes of officers or
employees,” and insert “a secondment agreement
(within the meaning of section 25C(10)) with the
Country Fire Authority under which officers or
employees”.
Clause 38, lines 23 to 28, omit “, or an officer or
employee included in a class of officers or employees, of
Fire Rescue Victoria made available to the Country Fire
Authority in accordance with an agreement or
arrangement under subsection (3)” and insert “made
available to the Country Fire Authority under a
secondment agreement (within the meaning of section
25C(10))”.

Amendments 5 and 6 in my name are both to clause 38.
The first has the effect of omitting the words ‘an
agreement or arrangement with the Country Fire
Authority under which officers or employees, or classes
of officers or employees’ and inserting ‘a secondment
agreement (within the meaning of section 25C(10))
with the Country Fire Authority under which officers or
employees’. The other amendment relates to the class
of employees who may be made available from Fire
Rescue Victoria to the Country Fire Authority in
accordance with an agreement that is actually
constructed between the two entities to deal with
secondment matters.
Mr O’DONOHUE — The opposition will not be
supporting these amendments. Minister, in doing this,
what consideration was given to other arrangements for
employment rather than this secondment arrangement
that has been arrived at? It seems to be a very
complicated way of providing human resources to the
Country Fire Authority rather than allowing the CFA to
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operate with complete independence, as has often been
characterised in the public commentary on this bill.
Mr JENNINGS — I thank Mr O’Donohue for
recognising an argument that I have actually put to the
committee, and indeed what he said has some degree of
resonance — and it may be only because I have said
it — in that there is a popularity potentially within the
organisation itself for volunteers being given the
prominent and prime role within the organisation that
they indicate that they have a desire for, but there is also
a recognition that there may be some expertise and
capacity that may be able to provide support of either a
technical nature or an another professional services
basis effectively to the organisation to support the
activities of volunteers and the effectiveness of the
Country Fire Authority. In circumstances where there
has been a pre-existing secondment arrangement
between the MFB and the Country Fire Authority that
allowed for such secondments to take place, this is
actually preserving that opportunity into the future.
Now with the —
Mr Rich-Phillips — That is a complete
misrepresentation.
Mr JENNINGS — Why is it?
Mr Rich-Phillips — You talk about the secondment
arrangement as if it is a widescale operation.
Mr JENNINGS — Well, the potential for it to be
undertaken on that scale was available.
Mr Rich-Phillips — But it was never intended —
Mr JENNINGS — But it was available. That is all I
said. Why is that a massive misrepresentation? I said it
was available.
Mr Rich-Phillips — You were trying to represent
the situation as being parallel, and it is not.
The ACTING PRESIDENT (Mr Elasmar) —
The minister to continue, without interjections.
Mr JENNINGS — Well, the extraordinary thing
about this is that this is more of a narrowcasting of what
in theory was always able to be applied more broadly,
so this is actually narrowing the application of what
could have been, in theory, the case that applied in the
past.
Honourable members interjecting.
Mr JENNINGS — I am surprised by the
discomfort that I have caused the opposition in relation
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to this. I was allowing for the needs of the organisation
to be addressed. I was acknowledging the way in which
that support could be provided. The government
believes that it is appropriate to be able to provide this.
Just as the operational capacity or the needs of the
organisation may need to be augmented from time to
time, this provides for it. I had not intended it to be
construed as disingenuous in any shape or form. Maybe
we will tease out the nature of why other people believe
that to be the case.
Mr RICH-PHILLIPS — Minister, just to follow
up on that answer to Mr O’Donohue, can you give the
committee an indication of approximately how many
staff are anticipated to be seconded from FRV back to
CFA when this model is fully implemented?
Mr JENNINGS — Going back to basics,
somewhere around the order of 1400 career firefighters
will be transferred to Fire Rescue Victoria, and we
would anticipate somewhere in the order of 300 to 400,
potentially, OOs and OMs to be seconded back in the
first instance.
Mr O’DONOHUE — Just for the record, the
acronyms are?
Mr JENNINGS — It is a very good idea for me to
actually determine what the acronyms are — operations
managers and operations officers.
Mr RICH-PHILLIPS — Thank you, Minister. Are
you able to give the committee an indication of how
many staff currently take advantage of the secondment
arrangements which exist between the CFA and the
MFB at a point in time — right at the moment, a year
ago, whenever, but a point in time just to give us an
indicative comparison?
Mr JENNINGS — Very few, but the reason why I
described it the way that I described it before is that I
am mindful that in fact the provisions of the fire
services arrangement are such that if in fact all career
firefighters had been employed by the MFB, all 1400 of
them would have had the ability to be seconded to the
CFA if in fact that was at any point in time the decision
that had been made in relation to the employment status
of career firefighters.
Mr RICH-PHILLIPS — The point is, Minister,
they were not. They were employed directly by the
CFA for good reason — because they were providing
services to the CFA. What you are creating through this
bill is an artifice that takes the paid staff out of the
CFA, puts them into the FRV so you can facilitate the
EBA for Peter Marshall and then seconds them back to
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the CFA. To say that we have a secondment
arrangement now and we are going to have a
secondment arrangement in the future and that
somehow it is the same thing misrepresents what is
going to be done.
The current secondment arrangement that exists
between CFA and MFB allows for professional
development and an exchange of personnel — your
office has said the number is zero, but some of the
evidence to the committee suggests a small number, a
handful of people at any one time or maybe half a
dozen have been on exchange between the two fire
services — and what will be given effect to with the
passage of this bill is an entirely different structure, an
entirely different circumstance, where it has been
deliberately set up for paid staff to be in a different
entity and seconded back rather than that occurring as a
function of professional development or institutional
exchange.
Mr JENNINGS — It is a comment. But I
encourage Mr Rich-Phillips and other members of the
committee to consider what the volunteer charter says
in relation to the operations of the CFA, which has been
such a pivotal instrument — whether it was ever
intended by the previous government or the current
government to be the instrument that it actually became
in terms of determining organisational structure or the
activities that are actually undertaken within the CFA.
The volunteer charter, which was put into statute by
your administration, does say that the only role that
professional or career firefighters should be engaged in
within the CFA is the support and training of the
volunteers. There is nothing in the volunteer charter,
which your side of politics has relied on as having a
certain status under the law, that indicates that
firefighting activity is an appropriate activity for career
firefighters in that organisation. I do not think it was an
intended consequence, but that was literally interpreted
by the volunteers at various points in time. It is a
fundamental challenge for an organisation that employs
1400 full-time professional firefighters when the
volunteer charter says they should only play a support
role to volunteers. They created a difficulty for the
organisation.
Mr RICH-PHILLIPS — Minister, are you
suggesting the government is making these structural
changes because you are concerned that the current
structure somehow offends against the volunteer
charter?
Mr JENNINGS — The unfortunate coincidence of
legislative reform, industrial instruments and the
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volunteer charter in practice made it very difficult to
reconcile all the competing needs of the organisation.
The interpretation that full-time career firefighters
under the charter have had their responsibility for
fighting fires written down in the charter is an
additional administrative and operational complexity
for the organisation.
Mr RICH-PHILLIPS — Thank you, Minister. Of
the reasons you have just raised then, there is really
only one that was the imperative for this legislation,
isn’t there? And that was the industrial concerns — the
need to deliver an EBA for the UFU, which was no
longer possible because of the changes to the Fair Work
Act and the fact that the CFA was an entity that
contained volunteers. That is the imperative to shift the
paid staff to an entity that does not have volunteers —
so that this EBA can be facilitated. Isn’t that correct?
Mr JENNINGS — No, it is not correct. You may
recall a conversation that you and I had at the back of
the chamber at the time the select committee was
established. I am not asking you to verify what I am
about to say to you, but my recollection of that
conversation was that, when you took that
responsibility, I thought it was going to be a very
difficult challenge for you in terms of your being able
to acquit your responsibilities as chair of the select
committee because there was a total construction that
had been put on the political discussion such as the
proposition you have just put to me now. I said to you
at that time that the driving motivation from my
perspective — and the evidence that would be brought
to bear in the select committee supports this — was that
the response times and the confidence the community
could have in relation to this issue would demonstrate
to you that the organisational model was worthy of
consideration. You may or may not recall that
conversation, but that was the nature of the
conversation from my memory.
Mr Rich-Phillips is not set up by that question; I am just
saying that in a personal conversation with him I
conveyed to him what I am now conveying to the
committee — that is, that in my view the evidence that
was going to be brought to bear before the committee
would reinforce the need for change in the structure of
the fire services to keep our communities safe. I think
the information that has been brought to bear in relation
to response times, capacity, the change in the urban
footprint and the demands of urban firefighting — I
even referred to how it impacted upon our local
constituents in relation to the urban fringe in the
south-east of metropolitan Melbourne — would show
that a full-time career fire service now and into the
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future would be able to demonstrate a greater capacity
to deal with response times. I think the evidence that
was brought to the committee reinforced that, and that
overwhelmingly is the reason that the government has
adopted the organising principle — to keep the
community safe. Everything else I can understand
because of the tortured history in terms of bad blood
and relations within the culture of the fire services, and
that may lead to a different commentary, but ultimately
the government is interested in better firefighting
services.
Mr RICH-PHILLIPS — Thank you, Minister. I
am not in the habit of putting on the record private
conversations, but in fairness the minister has —
Mr Jennings interjected.
Mr RICH-PHILLIPS — No, let me finish. In
fairness the minister is attributing his comments and I
confirm that is broadly my recollection of what was
said. But that conversation also took place after the
legislation had been brought into Parliament. As the
minister said, it was at the time the select committee
was being established. But what we are talking about
here is the primary reason we have the bill. The reasons
you spoke about in the conversation and also in the
context of Black Saturday were peripheral issues for the
government. This bill was introduced at a time to
achieve a particular outcome, and that was to facilitate
that EBA.
Prior to the commonwealth Parliament making the
changes to the Fair Work framework, when the EBA
was still able to be ratified in that framework, the
government was happy to try and push it through the
current fire services structure. There was no proposal
from the government to restructure fire services when
there was still a prospect of pushing that EBA through
changing the board of the CFA and changing the
management of the CFA. We saw that, and members
over the course of this committee stage have talked at
length about board members disappearing off the CFA
board — the chief executive et cetera. The government
got a compliant board but then found it could not get
the EBA through the Fair Work framework as a
consequence of the commonwealth changes. It was
only at that point in time that the government suddenly
decided there was a need to restructure the fire services,
conveniently putting in place a structure which would
facilitate the EBA even though it had an extraordinary
mechanism of transferring paid staff and then
seconding them back.
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Mr RAMSAY — I also want to raise similar issues
to those Mr Rich-Phillips has raised in relation to
secondment. I want to refer the minister to the select
committee’s finding 7. In that it says:
Concerns were expressed to the committee about the practical
impacts of the secondment model. The concerns generally
covered three issues:
the impact on the autonomy and chain of command of
the CFA of having all operations managers, operations
officers and training instructors employed by FRV;
the impact on CFA culture of having all operational staff
recruited and trained in the FRV environment and
seconded to CFA without prior knowledge or exposure
to the CFA environment and culture;
the impact on CFA operations and culture of having
seconded operational staff employed under an FRV
enterprise agreement that may be prejudicial to the
interests of volunteers.
VFBV described the proposed secondment model as a ‘major
concern’ with ‘serious detrimental impacts’ that would impact
all CFA brigades.

I could go on and on — there are a number of pages in
respect to the concerns raised not only by the VFBV
but also by a lot of firefighters that presented to the
hearing as well. Given a significant amount of
documentation in respect to concerns raised about the
secondment model and the issues that Mr Rich-Phillips
raised and his concern about the more legitimate reason
why this has come about, you would now put to us an
amendment that merely gives the chief fire officer a
consultation role in respect to the commissioner
providing seconded Fire Rescue Victoria staff to the
CFA in officer or management positions.
Mr Jennings — Where was the question?
Mr RAMSAY — In light of all the documentation
in respect to concerns raised by a whole number of
stakeholder groups as well as finding 7 from the select
committee’s report and in fact your own clause 38 and
the amendments, in respect to the seconded staff from
Fire Rescue Victoria chosen and picked by the
commissioner in consultation with the chief fire officer
of the CFA to do certain employed roles within the
CFA there have been concerns raised about the way
that model was proposed by a number of stakeholder
groups. The question I raise with you, and I am sorry
you missed it, at — I will not disappoint you —
Mr Jennings — I have been waiting for it again.
Mr RAMSAY — 7.38 on Good Friday morning.
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Mr Jennings — We have been waiting for that time
check.
Mr RAMSAY — We are discussing clause 38 of
177 clauses, and the most important issue is about Fire
Rescue Victoria staff working under an EBA that was
concocted out of the Department of Premier and
Cabinet and Peter Marshall’s army to take management
positions in the CFA.
Mr Jennings — Where was the question then?
Where was the question that time?
Mr RAMSAY — I said: on what basis would you
provide an amendment that gives the chief fire officer
of the CFA little more than a consultative role in the
choice and management of Fire Rescue Victoria
seconded staff?
Honourable members interjecting.
Mr Jennings — What is going on at this minute?
The ACTING PRESIDENT (Mr Elasmar) —
Minister, do you have any response?
Mr JENNINGS — Well, the ‘what basis’ is that
there is an operational need for the organisation. If there
are no career firefighters employed within CFA, they
need to be able to have a form of engagement that
enables them to meet that need. That is the basis on
which it was determined as a mechanism that could
allow for that.
Mr RAMSAY — I will rephrase it another way,
because I actually spent some time going through some
of the report and the concerns raised by a number of
stakeholders in relation to the secondment model which
you are proposing to us in your amendment to
clause 38. Can you give the committee confidence that
the chief fire officer of the CFA will have full,
autonomous, independent control of staff seconded
from Fire Rescue Victoria that are working under an
EBA that is not party to the CFA? Full, autonomous
independent control of seconded staff to the CFA.
Mr Jennings — It was the last bit. What was the
last bit that you added?
Mr RAMSAY — This is the very reason,
Mr Jennings, we have been here for 18 hours debating
this bill.
Mr Jennings — No, but the last bit —
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The ACTING PRESIDENT (Mr Elasmar) —
Order!
Mr Jennings — The last bit of your question — the
phrase that you actually used at the end — actually
contaminated how the question started.
An honourable member — In your mind.
Mr RAMSAY — Do you want me to go through
the concerns raised in this report about the secondment
model?
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Ramsay, can you just repeat the question,
please, for the minister?
Mr RAMSAY — I am asking the minister if he can
give me and this committee full confidence that, in
regard to any seconded staff as proposed by the Fire
Rescue Victoria commissioner in consultation with the
chief fire officer of the CFA, the chief fire officer of the
CFA will have full, autonomous, independent control
and management of those staff.
Mr JENNINGS — Full, autonomous control of that
staff?
Mr Ramsay — For 18 hours we have been mucking
around with this bill.
The ACTING PRESIDENT (Mr Elasmar) —
Order!
Mr JENNINGS — Well, within the arrangement
there will be delegation powers and responsibilities that
will be delineated and determined by the chief fire
officer of the CFA, who will then give effect to the
secondment model and the way in which staff will be
managed and directed in accordance with the structures
of the CFA.
Mr RAMSAY — The point I raise — and it is not
to try and elongate the debate on this bill — is that in
new subsection 25C(4)(a), inserted by your
amendment 7:
the Chief Officer of the Country Fire Authority must agree to
a particular officer or employee being made available under
the secondment agreement if the officer or employee is a
transferred employee (within the meaning of section 101 or
102) or a person transferred to the employment of Fire
Rescue Victoria under section 103 …

So the chief officer of the CFA must agree to a
particular officer; he does not have much control in
picking, choosing and managing a seconded officer
from the fire rescue commissioner who is seconding
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that officer. It then goes on to say in new
subsection 25C(4)(b):
to avoid doubt, an officer or employee …

The point is that I just want some confidence from
you — and you have done your best to give it to me —
that the seconded person from Fire Rescue Victoria
comes from the commissioner, who says, ‘Here he is’
or ‘she is’, and the chief officer says, ‘Thank you very
much’, because under the amendment wording it says
he ‘must agree’ to a particular officer or employee. My
question, I thought legitimately, was in regard to
ensuring that the chief fire officer has full management
control of that seconded officer despite the fact that
there is, as you said, an industrial instrument that
employees abide by.
Mr JENNINGS — New subsection 25C(2),
inserted by this amendment, reads:
If the Chief Officer of the Country Fire Authority is not
satisfied that suitable officers or employees can be made
available as a result of subsection (1), the Chief Officer of the
Country Fire Authority may request Fire Rescue Victoria to
conduct a further external equitable, fair and transparent
selection process, in consultation with the Chief Officer of the
Country Fire Authority.

That is one. So if they do not like them, they can
actually ask for the process to start again — that is, the
chief officer. Under new subsection 25C(5) it says:
The Chief Officer of the Country Fire Authority has the order
and control of the work of an officer or employee of Fire
Rescue Victoria who is made available to the Country Fire
Authority under a secondment agreement.

That is how it addresses the question of the delegated
responsibilities and the direction that the employee
would be subjected to. And under new
subsection 25C(6) it says:
The Chief Officer of the Country Fire Authority may
terminate a secondment agreement that covers only one
officer or employee if the Chief Officer of the Country Fire
Authority has conducted an equitable, fair and transparent
process to review the conduct of the officer or employee and,
after conducting the process, is satisfied that such termination
is appropriate.

So the chief fire officer can terminate the employment
arrangement. There have been a number of provisions
that I have just outlined to you, where in fact there is a
determination by the chief fire officer in relation to who
comes into the organisation; if they need to exit the
organisation, that is the chief officer’s consideration.
Indeed the direction and the management arrangements
will be at the direction of the chief fire officer.

FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES LEGISLATION AMENDMENT
(REFORM) BILL 2017
1348

COUNCIL

Mr RAMSAY — I will close on this. I put it to you,
Minister, and I will wait and see how this works out,
that I suspect that that industrial instrument that we talk
about so fondly will actually have a significant impact
on what the chief fire officer can and cannot do to that
employee. I can imagine if the chief fire officer of the
CFA wanted to terminate an employee of Fire Rescue
Victoria that works under the industrial instrument,
whatever that might be, once the Fair Work
Commission has dealt with it, that will have all sorts of
problems, and I suspect the chief fire officer will be
neutered in his powers of dealing with that employee.
Ms BATH — For many of my constituents and my
CFA volunteers in Eastern Victoria Region one of their
largest concerns in relation to secondment — and it will
not play out for the next year or the year after that but in
subsequent years — is when the CFA operations
officers and managers retire, so higher up in the
operations. Members who are MFB-trained — and you
have just said that there are going to be 1400 MFB that
will come over to the FRV — then will be seconded out
into the rural fire brigades to be their leaders, we will
say. The CFA volunteers are very concerned that these
MFB people do not understand what it is to control or
operate under wildfire conditions, grassfire conditions.
They do not live in the country necessarily; I am not
saying they all live in the city. They do not understand
the training and equipment that are required out in the
regions. So we will be ending up where there are
city-based officers controlling the operations of the
Country Fire Authority volunteers, and they are very
concerned about this, Minister.
Mr JENNINGS — In response to your concern and
the issue that you have raised, I would like to remind us
all of the issues that I have just been talking to
Mr Ramsay about in relation to what will be the
determination that is outlined within these amendments
and the control of who comes into the organisation, the
delegated responsibilities that they actually have within
the CFA that are determined by the chief fire officer of
the CFA. In terms of the confidence that needs to be
given to volunteer members of the CFA from the
people at the very top of the CFA, who play a very
prominent role in managing this secondment and will
be responsible for the actions that occur within it, the
wisdom of choosing who would come in for the
secondment, whether they are appropriate to be
providing that degree of operational and managerial
capability in CFA stations, will be something that not
only would your local volunteer members be concerned
about but I am certain the chief fire officer of the CFA
would be concerned about, to try and make sure that it
is put into practice in a way that is most efficient,
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effective, collaborative and supportive of the volunteer
effort. That will be a test of the success of this work.
Indeed I have outlined to Mr Ramsay the way in which
some of the interlocking provisions of this amendment
do provide, cumulatively, a rigour and the control of the
chief fire officer in relation to how the secondments
will work.
Ms BATH — I thank the minister for his reply on
that one. Could I just paint one last example? In
district 9, district 27, or wherever it is, a number of
brigades have a very strong concern around an
operations officer or operations manager, and they take
that concern to their chief fire officer and outline in full
detail their concerns, if we talk three years hence. What
is the process under which the chief fire officer can then
reprimand that officer, if he or she sees fit, and what
could be the outcome? Could that officer be stood
down on the proviso of the chief fire officer’s
recommendations or does it have to go back into FRV
and have permission through FRV?
Mr JENNINGS — One of the provisions that I
actually outlined to Mr Ramsay before in the
amendment that I have just outlined includes
subsection (6):
The Chief Officer of the Country Fire Authority may
terminate a secondment agreement that covers only one
officer or employee if the Chief Officer of the Country Fire
Authority has conducted an equitable, fair and transparent
process to review the conduct of the officer or employee and,
after conducting the process, is satisfied that such termination
is appropriate.

So on the way in and potentially on the way out there is
a control mechanism from the chief fire officer in
relation to the concerns that you have raised.
Mr O’DONOHUE — Minister, Mr Rich-Phillips
used the word of the week earlier, ‘artifice’, to describe
this elaborate scheme of secondment.
Mr Leane interjected.
Mr O’DONOHUE — Sorry, I cannot hear
Mr Leane. Minister, the explanation that has been
provided over the last 15 or 20 minutes with regard to
the secondment arrangements really does beg the
question that I think Mr Rich-Phillips put in the initial
discussion about this issue: why not allow the CFA to
employ its own people and have and maintain direct
responsibility? You referred to the CFA charter in your
earlier response, but given the greatly diminished
numbers of permanent staff that would be retained in
the CFA with the transfer of the integrated stations and
all the permanent staff associated with that, I am sure
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the charter — as frankly spurious as that argument
was — is negated. Why won’t the government just
proceed with a normal employment arrangement, rather
than creating this complex web of employment
relationships between different organisations?
Mr JENNINGS — There are two elements. One
that I was actually going to raise is the matter of the
lateral secondment, which provides that if there is no
appropriate secondee that would be available from Fire
Rescue Victoria to suit that purpose then the chief fire
officer can make the determination to recruit from
outside. That is actually provided for in subsection (2)
of this amendment, so that would actually satisfy the
expectation that you have for that opportunity.
In terms of the response to something that Ms Bath said
in the early hours of the morning, which was in relation
to assessments about cost structures, one of the virtues
of this arrangement is that in terms of the overall
quantum of cost of the fire services there is an
estimation in terms of organisational capacity that there
will be career firefighters employed by the FRV who
would be available for this purpose and that will
actually be operating within the resource. That is
1400 out, and they are saying something like 300 or
400 coming back in.
Whilst there are recruitments for growth in the overall
service over time to recruit more career firefighters,
what this enables is a comparatively cost-effective way
of keeping the number of career firefighters — in this
case, operational managers or operational officers —
within a cohort that actually covers and acquits the
needs of both organisations. So there is a benefit in
relation to seeing that as a human resource that actually
straddles two organisations in terms of the cost
structures and the number of career firefighters that are
employed.
The other benefit that I have been encouraged to talk
about is that this actually enables the cross-pollination
of employees in and out of the organisation. Now, there
is a lot of talk always, and I have actually used the term
interoperability on probably 20 occasions in the past
24 hours. One of the benefits of these arrangements is
that it allows for greater sharing of culture and practices
across two organisations as people in this pooled
resource come in and out of the CFA. That may be of
benefit in terms of the fire effort on the ground and the
collaboration between the organisations, so that is an
additional benefit that we could derive from this
scheme.
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Committee divided on amendments:
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Committee divided on amended clause:
Ayes, 18
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr (Teller)
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr (Teller)
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
Dalidakis, Mr
Pulford, Ms

Finn, Mr
Ondarchie, Mr

Amended clause agreed to.
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New clause CC
Mr JENNINGS — I move:
7.

Insert the following New Clause to follow clause 38—
‘CC New section 25C inserted
After section 25B of the Principal Act insert—
“25C Secondment agreements
(1) If Fire Rescue Victoria proposes to make one
or more officers or employees of Fire Rescue
Victoria available to the Country Fire
Authority under a secondment agreement, the
Chief Officer of the Country Fire Authority
may agree to a particular officer or employee
being made available under the secondment
agreement if—
(a) the Fire Rescue Commissioner, in
consultation with the Chief Officer of
the Country Fire Authority, has
conducted an equitable, fair and
transparent selection process covering
the officers and employees proposed to
be made available under the secondment
agreement; and
(b) the particular officer or employee
participated in the equitable, fair and
transparent selection process; and
(c) the Chief Officer of the Country Fire
Authority is satisfied that the officer or
employee selected through that process
is suitable to be made available.
(2) If the Chief Officer of the Country Fire
Authority is not satisfied that suitable officers
or employees can be made available as a
result of subsection (1), the Chief Officer of
the Country Fire Authority may request Fire
Rescue Victoria to conduct a further external
equitable, fair and transparent selection
process, in consultation with the Chief Officer
of the Country Fire Authority.
(3) A person cannot be engaged as an officer or
employee of Fire Rescue Victoria as a result
of a selection process carried out under
subsection (2) unless the person meets the
registration requirements (however described)
specified by the Firefighters Registration
Board.
(4) If Fire Rescue Victoria proposes to make one
or more officers or employees of Fire Rescue
Victoria available to the Country Fire
Authority under a secondment agreement—
(a) the Chief Officer of the Country Fire
Authority must agree to a particular
officer or employee being made
available under the secondment
agreement if the officer or employee is a
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transferred employee (within the
meaning of section 101 or 102) or a
person transferred to the employment of
Fire Rescue Victoria under section 103;
and
(b) to avoid doubt, an officer or employee
referred to in paragraph (a) is not
required to satisfy subsections (1)(a), (b)
and (c).
(5) The Chief Officer of the Country Fire
Authority has the order and control of the
work of an officer or employee of Fire Rescue
Victoria who is made available to the Country
Fire Authority under a secondment
agreement.
(6) The Chief Officer of the Country Fire
Authority may terminate a secondment
agreement that covers only one officer or
employee if the Chief Officer of the Country
Fire Authority has conducted an equitable,
fair and transparent process to review the
conduct of the officer or employee and, after
conducting the process, is satisfied that such
termination is appropriate.
(7) If a secondment agreement covers more than
one officer or employee, the Chief Officer of
the Country Fire Authority may vary the
secondment agreement so that it no longer
covers a particular officer or employee, if the
Chief Officer of the Country Fire Authority
has conducted an equitable, fair and
transparent process to review the conduct of
the officer or employee and, after conducting
the process, is satisfied that such termination
is appropriate.
(8) If a secondment agreement is terminated or
varied, the officer or employee who is no
longer covered by the secondment agreement
remains an employee of Fire Rescue Victoria.
(9) The Chief Officer of the Country Fire
Authority may suspend an officer covered by
a secondment agreement if the Chief Officer
of the Country Fire Authority has conducted
an equitable, fair and transparent process to
review the conduct of the officer or employee
and, after conducting the process, is satisfied
that such suspension is appropriate.
(10) In this section—
secondment agreement means an agreement
between the Fire Rescue Commissioner
and the Chief Officer of the Country Fire
Authority under which one or more
officers or employees of Fire Rescue
Victoria are made available to the
Country Fire Authority, whether on a
full-time, part-time or other basis.”.’.

FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES LEGISLATION AMENDMENT
(REFORM) BILL 2017
Thursday, 29 March 2018

COUNCIL

This is the amendment that I talked a lot about in
relation to the last clause and the effect of it, so a lot of
the questions that I was asked — and my answers to
those questions — relied very heavily on this
amendment being supported. To have all of the effects
of the powers of the chief fire officer of the CFA
embedded in those secondment arrangements, all of
those issues on which you were looking for comfort
and support, I have actually outlined the logic of how, if
you want those protections, you would actually support
this amendment. Whether you believe in the model or
not, this gives added protections and powers to the chief
fire officer that otherwise would not be as delineated
and as clear as what I have already outlined to the
committee.
Mr RICH-PHILLIPS — Minister, just on that
point I would say to you that it is contested that the
provisions you are seeking to insert — the new
clause — add to the flexibility that we are seeking for
the chief officer. Mr Ramsay and Mr O’Donohue have
both spoken at some length about the concerns that the
coalition and indeed the broader community have with
the secondment model. To the extent that there has
been an opportunity to consult on this particular
provision we are not satisfied that it does in fact provide
that greater assurance that you are indicating.
Accordingly we are intending to oppose this addition to
the bill.
Committee divided on new clause:
Ayes, 18
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr (Teller)

Patten, Ms
Pennicuik, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms (Teller)
Tierney, Ms
Truong, Ms

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms (Teller)
Young, Mr (Teller)

Pairs
Dalidakis, Mr
Pulford, Ms

New clause agreed to.

Finn, Mr
Ondarchie, Mr
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Clause 39 agreed to.
Clause 40
Mr JENNINGS — I move:
8.

Clause 40, page 37, after line 10, insert—
“(2A) The Minister must not appoint a person as a
member of the Strategic Advisory
Committee if the person is—
(a) an officer or employee of a fire services
agency; or
(b) an officer or employee of an industrial
body that is responsible for an enterprise
agreement that applies to a fire services
agency; or
(c) an officer or official of Volunteer Fire
Brigades Victoria Incorporated.”.

This amendment, again, has been discussed before. It
relates to the establishment of a strategic advisory
committee under proposed new section 33B of the
principal act. It precludes somebody from being
engaged in the strategic advisory committee if the
person is an officer or employee of a fire services
agency or an officer or employee of an industrial body
that is responsible for enterprise agreements. It applies
to a fire services agency or an officer or an official of
Volunteer Fire Brigades Victoria Incorporated. The
reason for this is that this is a strategic advisory body
that is not a representative body. It is not deemed to be
understood to be that. It will provide appropriate
strategic advice in accordance with clause 40 of the bill.
Committee divided on amendment:
Ayes, 18
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr (Teller)
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms
Morris, Mr (Teller)

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr
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Pairs
Dalidakis, Mr
Pulford, Ms

Finn, Mr
Ondarchie, Mr

Amendment agreed to.
Mr O’DONOHUE — Minister, we are dealing with
the strategic advisory committee that is established by
clause 40. Why was this model chosen and not a board
structure?
Mr JENNINGS — Going back to an answer that I
have given the committee previously — I think in a line
of questioning from Mr Rich-Phillips — when I talked
about the determination of having what the government
considers to be a more modern and contemporary
arrangement in relation to the powers of the
commissioner, the entity’s delegated responsibilities
and obligations under the stewardship of the
commissioner are within that model. The government
has confidence in that model in relation to the way in
which it can be operationalised and indeed in its lines of
accountability, delegation and responsibilities. The
organisation’s structure can flow from the
determination of the commissioner.
What was then recognised was that there still may be a
variety of reasons in terms of policy settings, priorities
and the strategic elements of organisational capacity
and organisational development why it is useful to have
external advice and an ability to tease out and ground
truth in issues of strategy of the corporate culture and
the organisational practices within the structure. It was
felt that a strategic advisory committee could be useful
to provide that sounding board, that capacity to receive
advice and the opportunity to have consideration of the
matters that are outlined in clause 40 rather than
necessarily the advisory committee having any role in
the governance or the administration of Fire Rescue
Victoria. That is the basis on which this model has been
selected.
Mr O’DONOHUE — Thank you, Minister. I
appreciate that answer, but much of that answer could
have equally applied to a board — external advice,
drawing on expertise, et cetera. I do not really think you
addressed the issue of why this model was chosen as
opposed to a board that does exist with the MFB and
the CFA and that arguably provides a greater deal of
independent rigour and accountability through a more
formal independent structure. So I ask again, Minister:
is there anything else you can add as to why this
committee structure was chosen over a board structure
that has been the tradition for the fire services?
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Mr JENNINGS — Earlier on in the committee I
had a discussion with Mr Rich-Phillips about what
would be the exemptions in terms of the areas of
ministerial direction that a minister could exercise over
the commissioner, and I actually think that may have
been something that you were prepared to accept. I
cannot quite remember your voting actions, but that
may have been one of the exceptions to the rule in
relation to being something that you did not oppose.
Mr O’Donohue interjected.
Mr JENNINGS — You have opposed most things,
but I think just from memory this was one area of that
delineation that you were comfortable with. The reason
I raise that to your attention is from the conversation we
had and you arriving at that situation the logic is that
with the potential for confusion or competing status of
directions or priorities, and indeed how that articulates
into a governance structure within an organisation
which is highly operational in its primary activity and
its responsibility and has a clear set of professional and
organisational acumen that relates to delegated
responsibility, there is the potential for a board to
potentially be seeking alternative centres of gravity in
relation to governance or policy directions that may not
be easily addressed by the commissioner. That is why
we think it is appropriate to get that balance.
Now, if you come back and ask a question about why
we can maintain the CFA board, we have maintained
the CFA board for the reasons that I described, to make
sure that as much is possible and as much as we can
there is ongoing stability and certainty within the
structures of the CFA beyond what is being perceived
to be the changes. We are trying to minimise the degree
of change in this instance in relation to how the CFA is
structured and how it operates.
Mr O’DONOHUE — Minister, just taking up that
last comment you made. It is similar to a comment you
made previously. It almost indicates that you are
foreshadowing further reform once these reforms are
bedded down.
Mr Jennings — No, I specifically ruled that out
previously, and I rule it out again.
Mr O’DONOHUE — Thank you for that clarity.
You described a board setting as an alternative centre of
gravity — I think that is the term you used. Another
way of looking at it could be more robust and
independent advice. Anyway, that is a different
perspective.
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I am interested, Minister, in clause 40. In new
section 33F(d) one of the roles of the strategic advisory
committee is to provide advice to Fire Rescue Victoria
regarding:
Fire Rescue Victoria’s engagement and integration with the
broader emergency services sector …

I am interested, Minister, in how that advice will
interplay with the emergency services commissioner,
because that I think in large part is one of the
fundamental functions of the emergency services
commissioner in providing that central coordination
and integration across the services.
Mr JENNINGS — I think you mean the emergency
management commissioner, do you?
Mr O’Donohue — Sorry, yes.
Mr JENNINGS — That is what I was mouthing.
On a number of occasions I have referred to the
overarching responsibility of the emergency
management commissioner, who will stay in situ. In
terms of the responsibility for arrangements under the
emergency management regime the emergency
management commissioner sits at the peak of those
arrangements in relation to the integration of
emergency responses in times of emergencies, and that
will continue to be the case.
This piece of advice that you referred to in
paragraph (d) here is something that Fire Rescue
Victoria will be mindful of. How does it play a
meaningful collaborative role in the matrix of
emergency services? I would envisage this to be advice,
consideration around what practices of collaboration,
what methods of collaboration would be appropriate
between agencies, what should be the internal culture
and training that would support a collaborative
environment, and I think that is the context by which
this responsibility would apply within the remit of the
staffing and the organisational capacity of Fire Rescue
Victoria. They would be making recommendations
about how that agency engages with the broader service
field.
Mr RICH-PHILLIPS — Minister, I would like to
take you back to first principles around this issue.
Mr O’Donohue asked you about new section 33F(d).
What I am interested in understanding is: does this list
of matters represent a prioritised list of matters that the
strategic advisory committee should focus on? Or how
was that list of matters identified as the statutory
matters that the committee should focus on? Because
some of them are quite specific in terms of an overall
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context of advice. The first one for example, ‘cultural
change within Fire Rescue Victoria’, is a very specific
matter on which the committee should give advice. I
am interested in how that list was determined and if it
represents a prioritised order.
Mr JENNINGS — In answer to Mr Rich-Phillips’s
question ‘Are these the priorities?’, I do not think they
are understood to be a hierarchy — they seem to be A,
B, C, D, E, F and G. They would be a cluster of
concerns and outcomes that the organisation should
seek to deliver on, which range from cultural change,
which is what Mr Rich-Phillips said, to engendering
workforce diversity and flexibility in the workplace,
making sure that there is good organisational
governance, making sure that the service relates well
and collaborates in a productive way with other parts of
the emergency response system, considering what
might be the future directions and opportunities for the
organisation, considering what risks it may have and
considering matters where there may be a specific
reference by the commissioner to seek what might be a
contemporary issue of relevant issues in consideration
or any other matter that the commissioner may be of a
mind to raise with the strategic advisory committee. All
of those would be relevant to the consideration of the
organisation. There are a couple of aspects of those
categories that allow for some flexibility in additional
items to be raised, depending upon the contemporary
needs of the organisation.
It is consistent with two things: one is the organisational
aspects of it in terms of the way in which the police
command considers these issues, and very importantly
in relation to how this list was established. Greg
Mullins played a prominent role in the expert panel that
was established and played a contributing role to the
determination of this list.
Mr RICH-PHILLIPS — Thank you for that
answer, Minister. I am keen to understand where the
strategic advisory committee sits in the hierarchy —
and it is the wrong way to phrase it. You have got the
now direct relationship between the minister and the
new commissioner, and you have the strategic advisory
committee in the mix. The committee’s role is to
provide advice to the commissioner, but it is not the
commissioner who determines what the advice is about;
according to the structure here, it is the minister who
sets out the terms of reference for the SAC, but the
SAC’s role is to advise the commissioner. I wonder if
you can elaborate on why that structure is in place and
the relativities between the minister, the SAC and the
commissioner. It just seems unusual that a body set up
to advise the commissioner actually does not get its
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terms of reference from the commissioner; it gets its
terms of reference from the minister. Particularly in the
context of moving away from a traditional corporate
structure with a board and a chief executive to this
alternative model, I am very interested in the
relativities.
Mr JENNINGS — We like some of these questions
that you ask us, because it goes back and tests the
first-principle thinking in relation to these matters,
which we always enjoy. First of all, it is not unusual for
ministers to have advisory bodies that ministers relate
to, and it is perhaps a little bit more unusual but not
necessarily unique for statutory office holders to have
advisory bodies either — both can. This looks to me
like a hybrid that has been designed to try to acquit both
a flow of concerns and dialogue between the minister
and the commissioner and perhaps to act as a
sounding-board space between the two. Again, it is not
that the minister establishes an agenda or a priority
setting or asks for advice without the appropriate head
of the organisation being aware and mindful of what
that request may be. In fact there is a requirement for
there to be consultation about the agenda set by the
strategic advisory committee. Then the strategic
advisory committee, as you indicate, would primarily
give advice to the commissioner but would also be a
location of policy consideration, and the minister may
also be the beneficiary of that advice.
Mr RICH-PHILLIPS — Thank you, Minister. I
accept your explanation that it is an unusual hybrid
arrangement. I am not as sure, though, that it is a
completely interactive arrangement as your response
may have suggested. From a black-letter reading of the
bill it would seem that the flow is from the minister to
the committee — ‘Here’s your work plan’, admittedly
in consultation with the commissioner — and the
output is then from the committee to the commissioner.
From a literal reading there is no feedback to the
minister about the strategic plan the minister sets. There
is only the outwards flow towards the commissioner.
On the other elements of the terms of reference which
are set down in 33G, which I thought were unusual for
terms of reference, (2)(a) relates to the procedures to be
followed by the committee; (2)(b) is the strategic focus,
which is quite normal and quite reasonable; and (2)(c)
is procedures for dealing with conflict of interest. They
are unusual things to have in terms of reference. I
would have thought that in paragraph (a), ‘the
procedures to be followed by the committee’ would be
static, that they would not be something that would
change with terms of reference; and likewise in
paragraph (c), ‘procedures for dealing with conflicts of
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interest’ would be static. I am not clear why that
constitutes two-thirds of the terms of reference. Would
it not be normal for a committee like this to establish its
own meeting procedures and policies for conflicts — to
the extent that a board that has no authority needs
policies for conflicts of interest — rather than their
being incorporated in the terms of reference? What was
the intent with that construction of the terms of
reference?
Mr JENNINGS — It looks a very cautious one to
me.
Mr Rich-Phillips — Confused.
Mr JENNINGS — I do not know that it is
confused. As you described these procedures, it may
well actually be the standard. You could have written
the clause in a different way to actually say that the
committee would be required to have clear procedures
and practices in relation to conflict of interest. You
could have said that and then gone on to say you want it
to develop a strategic focus. You could have. That is
not what is there, and they are actually comingled.
Mr RICH-PHILLIPS — Implicit is that new terms
of reference will be made annually and the meeting
procedures and the conflict of interest policy will be
reproduced annually, which is a very unusual approach.
Mr Jennings — Maybe it’s perennial.
Mr RICH-PHILLIPS — Perennial? Did I
misunderstand?
Mr JENNINGS — Again, I think it is a style issue
rather than anything else. But I understand your point of
view in relation to the structuring of the clause.
Mr RICH-PHILLIPS — Thank you, Minister. The
membership of this committee is set down, and you
have made an amendment to exclude people that are
associated with the VFBV or the firefighters union
et cetera. But proposed section 33B(2) sets down the
skills mix, or some of the skills mix, for the advisory
committee. Again it lists in this case three criteria:
(a) organisational governance, performance and culture;
(b) workforce diversity and flexibility;
(c) fire or emergency services.

The order in there is interesting — that fire services is
last. Does that reflect again a priority list of what the
government sees as the prioritised list of skills for the
SAC? It is unusual for a fire services advisory
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committee that fire services knowledge is the last. It is a
very unusual construction, which would suggest it is
deliberate, suggesting the focus is meant to be on those
cultural issues and workforce issues rather than more
general firefighting-related issues.
Mr JENNINGS — Again, I do not want to be
giving you any implied criticism or any degree of
self-congratulation beyond what is due to all of us, but I
think probably there are very few people who actually
consider pieces of legislation with the thoughtfulness
and the thoroughness that we are going through the
ordering of issues that are going to be addressed in that
clause.
Interestingly enough, it is intentional and it is in the
hierarchy, for the reason that many of the difficulties
that our fire services have had have been because
everyone is an expert on operational matters and has
their view of operational matters but they may not be an
expert on culture and organisational discipline or
organisational practice. It has been a conscious decision
to place it in that order. On the effectiveness of that, let
us just see, because there will probably be pretty much
predetermination if people have a view on operational
matters, and that is compelling, but the idea is to try to
weed it out if you can.

Melhem, Mr
Mikakos, Ms
Mulino, Mr (Teller)

Mr JENNINGS — Mr Rich-Phillips, you will be
happy to know that we believe in prudent management.
This advisory committee does not have any statutory
responsibilities in relation to managing budgets of
others, so it is B2.
Mr Rich-Phillips — The bottom.
Mr JENNINGS — No, it’s not the bottom — there
are Cs.
Committee divided on amended clause:
Ayes, 18
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr (Teller)

Patten, Ms
Pennicuik, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms

Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Fitzherbert, Ms (Teller)
Lovell, Ms
Morris, Mr

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
Dalidakis, Mr
Pulford, Ms

Finn, Mr
Ondarchie, Mr

Amended clause agreed to.
New clause DD
Mr JENNINGS — I move:
9.

Insert the following New Clause to follow clause 40—

‘DD New section 2 inserted
After section 1 of the Country Fire Authority Act
1958 insert—
“2

Mr RICH-PHILLIPS — Thank you, Minister. I
thought that may have been the case given the slightly
unusual construction. I only have one other question in
relation to this provision. It does provide for
remuneration for the board members: are you able to
advise what level this board will be classified at in the
treasury bands? What rank is this board among other
government boards?
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Objectives relating to interaction between fire
services agencies
(1) It is the intention of the Parliament that the Country
Fire Authority and Fire Rescue Victoria establish
processes that will ensure that they—
(a) promote collaboration and coordination
between fire services agencies to best meet
the safety needs of the community; and
(b) recognise the importance of maintaining
capacity to respond to peaks in demand for
fire services within fire services agencies; and
(c) recognise and value the contribution of
volunteer brigades; and
(d) recognise that both volunteer firefighters and
career firefighters are vital to delivering safe
and sustainable fire services; and
(e) maintain the ability of fire services agencies
to respond to critical incidents, to prevent and
suppress fires and to protect life and property.
(2) In this section, the expressions career firefighter
and volunteer firefighter have the same meanings
as they have in the Firefighters’ Presumptive
Rights Compensation and Fire Services
Legislation Amendment (Reform) Act 2017.”.’.

The effect of this amendment is to insert a new
section 2 into the Country Fire Authority Act 1958 to

FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES LEGISLATION AMENDMENT
(REFORM) BILL 2017
1356

COUNCIL

provide objectives relating to the interaction between
Fire Rescue Victoria and the Country Fire Authority.
The amendment provides that it is the intention of the
Parliament that Fire Rescue Victoria and the CFA
establish processes that will ensure that they promote
collaboration and coordination between fire agencies to
best meet the safety needs of the community, recognise
the importance of maintaining surge capacity within our
fire services, recognise the value and contribution of
volunteer brigades, recognise that both volunteer and
career firefighters are vital to delivering a safe and
sustainable fire service and maintain the ability of fire
services to respond to critical incidents, prevent and
suppress fires and protect life and property.
This objective provision clarifies the collaborative
processes and supports to be provided to volunteers,
such as through secondment agreements under new
section 25C in the principal act or in relation to
co-located brigades in the Fire Rescue Victoria fire
district.
Mr O’DONOHUE — I think that is the second
time the minister has read that phraseology from a
previous amendment.
Mr Jennings — It’s compelling, isn’t it?
Mr O’DONOHUE — It is self-explanatory,
Minister. I do not want to relitigate the points that
Mr Rich-Phillips made last time. I note that the
language does not require tangible outputs — perhaps I
could put it that way — but the opposition will not be
opposing this amendment.
New clause agreed to.
Clause 41
Mr JENNINGS — I move:
10. Clause 41, line 12, omit “definition” and insert
“definitions”.
11. Clause 41, lines 13 to 21, omit all words and expressions
on these lines and insert—
‘“Fire Rescue Victoria means Fire Rescue Victoria
established under the Fire Rescue Victoria Act 1958;
officer means a person appointed under section 17(c)
and, subject to sections 25B and 25C of the Fire Rescue
Victoria Act 1958, is taken to include an officer or
employee of Fire Rescue Victoria made available to the
Country Fire Authority by Fire Rescue Victoria under a
secondment agreement within the meaning of
section 25C(10) of the Fire Rescue Victoria Act
1958;”.’.

Thursday, 29 March 2018

The first of these very simple amendments is a
necessary consequential amendment to include the
plural form of the word ‘definition’, as there is now
more than one definition provided in clause 41.
Mr O’DONOHUE — The opposition will not
oppose that amendment.
Amendments agreed to; amended clause agreed to.
Clause 42
Mr O’DONOHUE — Minister, I have made some
notes here against clause 42 that the objectives are
unclear and vague. Clause 42 is seeking to insert some
new definitions into the principal act. The first states:
“change in fire risk, in relation to the Fire Rescue Victoria
fire district or the country area of Victoria, means the
following—
(a) a change in land use or development within the Fire
Rescue Victoria fire district, or within the country area
of Victoria, that may result in a material change to the
risk of a fire occurring within the Fire Rescue Victoria
fire district or the country area of Victoria …

Paragraph (b) refers to demographic change and
paragraph (c) is a catch-all provision. Minister, in our
discussions on this bill probably about 18 hours ago, the
way you characterised the test for the change of the
boundary and the assessment of risk I thought was quite
a precise way, and I do not think the actual definitions
reflect that articulated precision in the test that you
described. To me this test encapsulated in these
definitions is very vague and discretionary, and my
question is: will there be any objective criteria or
measurements that will be used to inform
paragraphs (a), (b) and (c) in the definition of ‘change
in fire risk’?
Mr JENNINGS — Ultimately, in terms of what is
the objective as you describe it in this provision, I hope
that the panel that is charged with the responsibility will
be able to acquit the test in the manner for which you
gave me some credit just now. My understanding is that
we have a look at urban growth and population
pressures, we actually have a look at our ability to
provide a response time in increasingly urbanised
environments or on the periphery of urbanised
environments, we have a look at the changing risk that
infrastructure or other facilities and public amenity
actually may be subject to and we make an assessment
about whether the current capacity of the CFA brigades
that may be responsible for that area enables them to
acquit the community’s expectations about how the
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services need to respond and their response times and
about whether they have sufficient capacity to do it.
That assessment should in the first instance give CFA
brigades and volunteer activity an opportunity, with
additional resources, training and support within a
12-month period, to ascertain whether the boundaries
should change or not. If there is consideration that the
CFA brigade has been able to have the sufficient
capacity to deal with those challenges, then there will
be no change, and if there is a change required, then
there will be recommended transfer to the operations of
Fire Rescue Victoria.
That may be more wordy than it was yesterday, but that
is basically the construct of how this process should
work. You would hope that the panel who is charged
with responsibility in this part of the bill will develop a
method which is clear and consistent and that falls out
of its obligations that are outlined in the act and perhaps
may be a little bit more, in a community sense,
user-friendly and accessible than what a rudimentary
read of the legislation may provide the community.
Mr O’DONOHUE — Minister, yes, you have
described it as you did 16 or so hours ago, and how you
have described it is clear. There may be points of
agreement or disagreement about what you said, but
you have described it in a clear way. I do not feel that is
reflected in the bill. Maybe that is intentionally so to
leave discretion, but that causes me concern when this
will impact on CFA boundaries and FRV boundaries
and will have an impact on volunteers and professional
firefighters and will have significant impact on people. I
suppose the best example is paragraph (c), which says:
any other change in circumstances within the Fire Rescue
Victoria fire district or the country area of Victoria —

so anywhere in Victoria —
that results or may result in a material change to the risk of a
fire occurring …

Basically any change in Victoria that may or may not
result in fire risk, so it is very broad and that causes me
concern, given what can flow as a result of a changed
boundary.
Mr JENNINGS — I do not want to abuse the fact
that Mr Finn is not here, but what immediately comes
to mind is that climate change could be one of those
items that may impact upon the fire risk in terms of the
prevailing conditions in the landscape that may add to
that risk exposure. There have been many instances in a
bit beyond the last decade — on the cusp of the last
decade. The period from 2000 to 2009 in particular in
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Victoria was very drastic, where prevailing drought led
to great acuity of fire risk in the state of Victoria, and
they are the types of issues that could give rise to
increased risk and could be one of those factors.
Again, I understand what you are saying to me is that in
circumstances where communities may have some
degree of anxiety their decisions may be driven by
something that is not apparent to them or explained to
them — that they would be anxious about that. The
method of the panel should be to clearly demonstrate
what elements of these various criteria that are in the
bill — paragraphs (a), (b) and (c) — are the relevant
elements that relate to the communities that are affected
by the assessment so that the community is clear during
the running of that review about what the risks are,
what the pressures on the fire service are and what the
capacity to respond to these is. We should distil those
broad categories into very meaningful measures that the
community understands, and I think the panel would be
obliged to develop that method of acquitting its
responsibilities.
Mr O’DONOHUE — I have just got one other
question before I hand to Ms Crozier. The assumption
is that if there are boundary changes, this will see FRV
stations, or the urban area as defined — the FRV
area — expanded and the CFA area reduced. Does this
legislation preclude the reverse happening? Where
CFA volunteer stations are performing with excellent
response times and an FRV station is perhaps not
performing as well as neighbouring CFA stations, is the
reverse a possibility as a result of this bill?
Mr JENNINGS — I have just castigated those
advising me in terms of their body language in relation
to the advice they have just given me. If the body
language was shaking head, no, there is nothing to
preclude it, then I would have stayed where I was and
just told you that, but I got the body language of a
nodding head, so I was a bit confused. There is nothing
in the legislation that prevents the scenario that you
have described being assessed and acted on.
Ms CROZIER — Minister, I was listening intently
to your answers to Mr O’Donohue because I had some
similar questions that I wanted to raise. I note that
clause 42(1)(a) talks about material change to risk and
you have mentioned changes to the peri-urban
environment, including infrastructure and a few other
measures. I am wondering: does that material change to
risk have a definition, or is it just as you outlined in the
explanation you provided to Mr O’Donohue? Does, for
instance, an agricultural forestry plantation come into
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that aspect of a potential material change to the risk of a
community or area?
Mr JENNINGS — Features in the landscape could
be natural features in the landscape. they could be crops
or plantations in this instance or they could be industrial
complexes. There could be a whole variety of
circumstances that could be associated with different
forms of development or land use. That is the reason
why a broad definition is given here. Whilst I am not an
expert — I do not pretend to be — there is
well-developed modelling that is available to those who
are experts on fire about fire risk that is associated with
natural features or other features in the landscape or
development that is occurring. They can model the
likely progress of fire depending on what might be the
underlying and prevailing climatic conditions — for
instance, drought — or whether it be the prevailing
wind conditions in a certain area and the vegetation that
may be within that landscape. They are very, very
sophisticated models that those who are experts in fire
risk measurement and mitigation can apply to different
landscapes. The panel would have that material
available to them.
What they need to be able to do, as I indicated in my
answer to Mr O’Donohue, is share with their local
community in a meaningful way — a way that the
community can understand — the features or the
concerns or the range of issues that are being identified
as changing the risk profile, being a challenge in
relation to the appropriate capacity and the reason why
there is a review of the appropriate delineation of the
responsible fire agency.
But the most important point that I am trying to convey
to you at this moment is that it needs to be clear,
consistent and convey to the local community that there
is a lot of well-recognised science and modelling that is
associated with fire risk.
Ms CROZIER — Thank you, Minister. Thank you
for that explanation. I am sure you have described
previously, possibly when I was not in the chamber,
who is on the panel. Is that the case?
Mr JENNINGS — No, I have not talked about who
is on the panel.
Ms CROZIER — Would you mind giving me an
overview of who will be on the Fire District Review
Panel and the types of personnel with what expertise
and what that panel would look like?
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Mr JENNINGS — I would just have a bit of a chat
with somebody about that. Which clause are we on at
this moment?
Ms CROZIER — I am on clause 42.
Mr JENNINGS — When we get to clause 44 — I
am not actually avoiding the question, but I will just
draw it to your attention now — if you have a look at
clause 44, new section 4C, you will see ‘Appointment
of members of the Fire District Review Panel’, and that
outlines the types of people and experience that we
want to have on the panel, and it also prescribes a
number of people who cannot be on the panel. That is
on page 43 of the bill.
Ms CROZIER — Thank you, Minister. The reason
I did that was that I was looking at clause 42(1)(b),
understanding that new section 44F, ‘Role of the Fire
District Review Panel’, would have some impact on
that in relation to any demographic change or how the
panel would play in with that assessment. The reason
why I was asking who would be on the panel, and I
have to say that I have not actually had a specific look
at who those are in the last few minutes that we have
been talking about it —
Mr Ramsay interjected.
Ms CROZIER — That is the point I was getting to,
Mr Ramsay, because I did want to say that Victoria
unfortunately has a very long history of very serious
bushfires. In 1939 something like 2 million hectares
were burnt, 71 lives were lost and over 1000 homes
were lost. We had fires in the 1960s, other smaller
fires — not as significant — in the 1970s and of course
Ash Wednesday in 1983, which is still very, very
profound in my mind, especially after the fires in the
south-west of Victoria just a couple of weeks ago where
I had many friends impacted. They were saying these
were very similar to the Ash Wednesday conditions,
which I remember very clearly.
My point is around what you said in a previous answer,
about changes to the environment and landscape in the
last decade. I say to you — and I am sure you would
agree — that we have had these natural disasters that
have occurred where there has been tragic loss of life. I
am just wanting to know if there is, as Mr Ramsay
interjected, an organisation like Environment Victoria
or, as you said, specialists with modelling and
expertise. What would that make-up look like? If, for
instance, a particular area of the state had private
plantations on a property, would they have a view —
would they be able to indicate to the minister — that it
is perhaps a risk as there is a change to fire risk in that
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local community? Would they be able to perhaps have
an influence on how a private enterprise or business
was to run?
Mr JENNINGS — Retracing backwards, the
review panel would not be used in a way that would be
a quasi-planning scheme for approvals of land use. It
would not be. In fact it has one role and one role only in
relation to reviewing the boundaries of the delineation
of the fire agencies exclusively. That is its purpose. In
the way that it undertakes that work, it will only
succeed in its remit by acquitting the expectations that
Mr O’Donohue, you and other members of the
committee have expressed in relation to being able to
explain the reasons why the area is being reviewed and
being able to demonstrate risk that provides a case for
increased resources and capability of the firefighting
effort. It is a process which includes giving additional
capacity and support to the volunteer brigades to
actually see whether they can acquit those demands.
After 12 months, if that is assessed not to be the case,
then there would be consideration of moving the
boundary to be included within the fire district of Fire
Rescue Victoria. That is its function.
Ultimately the government recognises, in bringing this
piece of legislation and the model forward, that there
needs to be a degree of community acceptance,
participation and confidence in the process. If it is
actually a pit of contesting ideas about science or
preconceived views overlaid by people who want to
make a case in relation to planning approvals or land
use for their own additional benefit, then the panel will
have to be sophisticated enough to be able to discount
any of the overlays of those matters in its consideration.
Ms CROZIER — Thank you, Minister. Just to go
to that point, you have clarified for me that it is not a
quasi-planning authority. But also regarding the
panel — and correct me if I am wrong — it will not
have volunteer CFA personnel on it. Is that correct?
Mr JENNINGS — Yes. Clause 44, new section 4C,
on page 43 of the bill, outlines the range of expertise
and capability that people should have, but it is not a
representative body, which means that the people who
are precluded include an officer or an employee of one
of the existing fire agencies. This is to take out the
potential conflict of interest at an organisational level of
somebody representing the interests of their
organisation about shifting the boundary. It is not going
to have a representative from either the union
representing career firefighters or the volunteer
association. It will have independent, knowledgeable
people who have the relevant expertise and knowledge
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who will be making this assessment based upon what
they assess to be the risk profile, what they assess to be
the capability and what they assess to be the community
acceptance of a revision of the boundary.
Ms CROZIER — Thank you, Minister. I
understand that the panel — and I am just trying to get
a little clarification — is an expert panel, but it does not
necessarily have a member of the community that they
may be making a decision on. Is that correct? Or would
they invite a member of that community? The reason I
ask that is that you said you wanted the community to
have confidence in any changes that may occur through
the recommendation of the panel — for instance, for a
region or a boundary to change. So if I could just be a
little blunt, if it was a city-centric expert panel that
perhaps did not understand the vagaries or
idiosyncrasies of communities in regional Victoria, then
I think there is a risk that there might not be that
confidence, because of that big community input from
the regions in the current fire regions at present.
Mr JENNINGS — I can understand that point, but
my response to you would be twofold. One is that the
primary function of the panel will be regarding the
urban periphery of Melbourne — it is not all over
Victoria — and the urban periphery of major regional
centres, not rural settings, so the geography will be
more limited than applying across the state. That is one
issue. The second issue is because of that discipline. As
you would appreciate, local knowledge needs to be
accounted for and local views need to be accounted for,
but similarly I would actually argue that, by design, it
may be unwise to have a local resident as a participant
in the panel on the basis of what might be a perceived
conflict of interest or the fact that they might be subject
to additional pressure that may be applied to their
consideration because of the local community in which
they are living.
So the ideal circumstances would be somebody, as you
described, who is actually very mindful of the local
community and how communities work and the
importance of community engagement, but not
necessarily of that community in relation to making that
decision, because the panel needs to be seen to be
exercising, in a sense, the wisdom of Solomon and not
be subject to pressures for any reason contaminating the
method that the panel should adopt.
Ms CROZIER — Thank you for that explanation,
Minister. If I could just use the analogy of the VEC
changing the boundaries in an electorate sense, the
community and political parties are allowed to make
submissions in relation to those electoral boundary
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changes. Is that a similar process for this panel in terms
of submissions that could be made by various
stakeholders?
Mr JENNINGS — Yes.
Ms CROZIER — Thank you. I have one question
just for clarification in relation to clause 42(1)(c) — and
I think you partially answered it in response to
Mr O’Donohue — which refers to ‘any other change in
circumstances within the Fire Rescue Victoria fire
district’. Could you just give an example of what that
might mean? I know that you described the peri-urban
area and changes in infrastructure and we talked about
agricultural cropping and forestry and the like. Is that
what that means too?
Mr JENNINGS — It could, but not in the sense of
actually making a determination or a decision about
land use matters. It is actually responding to what the
land use or prevailing conditions may be. I gave the
example — and I do not necessarily want to sidetrack
us — of climate change and drought. It may be safer if I
say drought. With prevailing drought for 11 years,
everybody understands that every year of drought the
potential for fire risk is exacerbated. That would be a
change in circumstance. It is not necessarily in relation
to land use, which is described in the first paragraph, or
development; it is not a demographic change but a
change in the circumstances — the prevailing condition
of the landscape or the built form within that landscape.
Ms CROZIER — Thank you, Minister. I think that
is where I am trying to head in relation to this particular
area that I am getting some clarification on. As you
said, if we have a long-term drought — and we do have
those from time to time, as it is just the natural course
of what happens in this country and this state —
changing the fire risk to that area and that community,
does that mean the panel or the minister can have the
ultimate say about what would happen in those areas, or
is it just a warning to that area? How would they
manage it if, as Mr O’Donohue said, there is a change
in personnel with CFA numbers or others that need to
be supporting those areas that have been deemed to be
at high risk? That is not in the peri-urban but the outer
areas.
Mr JENNINGS — If these reforms go through, we
see the base of the new Fire Rescue Victoria as being
the 47 existing stations and their catchments and the
35 integrated stations and their catchments; that would
be the footprint. So around Melbourne and our regional
centres is where the footprint of Fire Rescue Victoria
will be, and changes to that boundary would be on the
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edges of that boundary. Rather than being in completely
new locations, they would be around the boundaries of
that. Fire Rescue Victoria will be responsible for
making assessments about the resource allocation and
the support to the community within its district. the
CFA will be responsible for decision-making in relation
to additional capacity and investment in brigades and
support in their district. And in fact the panel would be
the consideration of the interface between the two.
Ms CROZIER — So on that basis there is a definite
demarcation line for the operation of the panel and the
operation of further rural and regional brigades. As we
know, droughts can cover large expanses of area and
take in regional towns and large regional centres, so
how will the panel deem one area to be at risk? Will
they be asking the CFA, which is managing its region,
for its input as to its assessments? It might be literally a
line from where the boundaries are to where that
demarcation line is. Do you understand what I am
saying? A drought-affected area could cross both.
Mr JENNINGS — I think we should untangle the
drought from the way in which the panel works for a
second in relation to this interface question. What I just
described is that the panel will be looking at the
boundary of what is Fire Rescue Victoria’s catchment
and how it interfaces with the CFA’s catchment. That is
what it will be doing. It will be looking at the risk
profile that may change around that boundary —
around Melbourne or around Ballarat or around
Bendigo or around Geelong and that corridor around
certain large regional towns. That is where the panel
will come into play.
But that is not enough in relation to assessing the risk of
communities wherever they may be, because many
communities, in fact the majority of communities, that
have small brigades in rural areas will not be affected
by the panel because they will not be at the interface of
that boundary. The majority of the 1200 CFA brigades
will not be around the delineation of those boundaries;
they will be spread further. But there needs to be an
assessment of the risk to that community and what
resources are allocated to support that community and
that would be the responsibility of the CFA for the area
that is the CFA’s responsibility, and Fire Rescue
Victoria would be responsible for making an
assessment about the resource and capability needs
within its boundary.
Those organisations will be responsible for supporting
either budget bids or revenues that are derived from the
fire services levy in combination with both — in the
CFA’s case they rely on volunteer efforts and the
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generosity of communities to add to the combination of
the ways in which they grow their facilities and their
capacity. That will continue to be a responsibility of
those fire agencies for their catchments. The panel will
be operating at the interface areas where there may be
changing circumstances in communities and an
escalation of the risk profile and where there is a need
for additional capacity. The panel will be assessing how
that applies at the interface between those two
catchments, as you can see them as catchments.
Ms CROZIER — I will let others ask questions —
we will move on — but thank you for that. From that
explanation I just feel that surely the state should be
assessed as a whole in terms of a change in fire risk.
There is a definite demarcation around these areas. I do
not understand how those areas can be assessed and
then someone else will assess areas over there. I just do
not understand why it is not assessed from an overall
state perspective.
Mr JENNINGS — Effectively it is, but it is
undertaken by the relevant fire agencies depending
upon which part of the landscape they are responsible
for.
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The other element of this situation is that ultimately it is
a measure of what the risk exposure is for our
community. Ultimately that should prevail regardless of
whether we have a view that it should be part of the
CFA or whether it should be part of Fire Rescue
Victoria, because the test that you want, Ms Crozier, is
that the whole state is safe and that there is an
assessment made about the risk and the support that all
of our communities need for a very long period of time.
On the number of brigades, there will certainly always
be more CFA brigades than there will be Fire Rescue
Victoria brigades.
Mr O’DONOHUE — I think you have addressed
this in passing, Minister, but just for clarity: as part of
this review process, do you undertake that the intention
and what will happen is that there will be a strong
community consultation as part of any review process?
Mr JENNINGS — Yes, there will be.
Clause agreed to; clause 43 agreed to.
Clause 44
Mr JENNINGS — I move:

Mr O’DONOHUE — Just a follow-up question to
Ms Crozier’s. You described that the interface will be
where the examination will take place of the
appropriate fire service and their responsibility. As a
regional town that is currently 100 per cent volunteer
grows — what is the threshold for an assessment of a
growing regional centre, looking at other fire service
options? Will this structure contemplate that?

12. Clause 44, page 46, line 35, omit “Victoria.” and insert
“Victoria; and”.

Mr JENNINGS — It would need to be able to be
factored in. While I could not hear the words, I could
read the body language of your brief conversation, and
I know that you are worried about the proliferation and
the spread. I understand that is what you are concerned
about. The reality will be again that there are 47 MFB
stations and 35 integrated stations, so 82 stations will
then come within the Fire Rescue Victoria area in the
first instance. There are 1220 CFA stations outside. The
concern is that there will be a complete imbalance in
relation to the way in which those brigades will work
into the future. I know there are people who are anxious
about it, but the reality will be that the rate of change in
the profile of those organisations will not be anywhere
near as quick as your hand gestures indicated could be
the spread and proliferation.

14. Clause 44, page 47, lines 1 to 34 and page 48, lines 1 to
4, omit all words and expressions on these lines and
insert—

13. Clause 44, page 46, after line 35, insert—
“(c) the Chief Officer of the Country Fire Authority
must cause a copy of the request, and the reasons
for the request, to be published on the Internet site
of the Country Fire Authority.”.

“4J Object and procedures relating to review
(1) The object of a review of the Fire Rescue Victoria
fire district is to conduct a risk-based assessment of
the assignment of responsibility necessary for the
provision of fire services by fire services agencies,
in order to prevent, and protect against, loss of life
and damage to property, infrastructure or the
environment in Victoria, within—
(a) the Fire Rescue Victoria fire district; and
(b) the country area of Victoria.
(2) In conducting a review of the Fire Rescue Victoria
fire district, the Fire District Review Panel must
have regard to any change in fire risk in the Fire
Rescue Victoria fire district or the country area of
Victoria.

FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES LEGISLATION AMENDMENT
(REFORM) BILL 2017
1362

COUNCIL
(3) In conducting a review of the Fire Rescue Victoria
fire district, the Fire District Review Panel may—
(a) inquire into and inform itself of any matters
relevant to the review as the Panel thinks fit;
and
(b) consult with any person or body as the Panel
thinks fit including, but not limited to, by
seeking oral or written submissions.
(4) In conducting a review of the Fire Rescue Victoria
fire district, the Fire District Review Panel must—
(a) consult with all relevant fire services agencies
and any municipal district directly affected by
the review; and
(b) if the Fire District Review Panel considers
that there is a change in fire risk—
(i)

determine by instrument that there is a
change in fire risk; and

(ii) take the steps set out in section 4K
before completing the review.
(5) A review of the Fire Rescue Victoria fire
district requested by the Minister under
section 4G(2)(a) must be completed within
the period (if any) specified in the request.
4K Procedures if Fire District Review Panel
considers that there is a change in fire risk
(1) If, in conducting a review of the Fire Rescue
Victoria fire district, the Fire District Review Panel
determines under section 4J(4)(b)(i) that there is a
change in fire risk—
(a) the determination must be published as
follows—
(i)

the Panel must cause the determination
to be published in the Government
Gazette;

(ii) the Fire Rescue Commissioner must
cause a copy of the determination to be
published on the Internet site of Fire
Rescue Victoria;
(iii) the Chief Officer of the Country Fire
Authority must cause a copy of the
determination to be published on the
Internet site of the Country Fire
Authority; and
(b) the Panel must notify the Chief Officer of the
Country Fire Authority of the determination
and must—
(i)

request the Chief Officer to give advice
to the Panel on how the Country Fire
Authority will support the volunteer
brigades to which the determination is
relevant to ensure that they have the
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capacity to respond effectively to the
change in fire risk; and
(ii) suspend the review, for a period of not
more than 12 months beginning on the
date on which the determination is
published in the Government Gazette, in
order to allow the Chief Officer to give
that advice to the Panel; and
(c) if no advice has been received by the end of
the period referred to in paragraph (b)(ii), the
Panel must notify the Chief Officer that the
period of suspension has ended, and request
that the Chief Officer provide the advice
referred to in paragraph (b)(i) within 30 days
of the notice; and
(d) if advice has been received by the end of the
period referred to in paragraph (b)(ii) or (c),
the Panel must request that the Chief Officer
provide, within 30 days of the request, further
advice on the progress of the Country Fire
Authority in delivering the support to the
volunteer brigades as mentioned in paragraph
(b)(i); and
(e) at the end of the 30 day period referred to in
paragraph (d), the Panel must finalise the
review and prepare the report required by
section 4L.
(2) The review must be finalised whether or not any
advice has been provided by the Chief Officer of
the Country Fire Authority as mentioned in
subsection (1), but if such advice has been
provided, the Panel must have regard to the advice
in preparing the report.
(3) If the review was requested by the Minister under
section 4G(2)(a), the period of suspension under
subsection (1)(b)(ii) must be such as to ensure that
the report of the review can be provided within the
period (if any) specified in the Minister’s request.”.

15. Clause 44, page 49, line 20, after “(1)” insert “, and the
report of the Fire District Review Panel in respect of the
review,”.
16. Clause 44, page 49, line 24 after “(1)” insert “, and the
report of the Fire District Review Panel in respect of the
review,”.
17. Clause 44, page 49, after line 25, insert—
“(5) The Chief Officer of the Country Fire Authority
must cause a determination made by the Minister
under subsection (1), and the report of the Fire
District Review Panel in respect of the review, to
be published on the Internet site of the Country Fire
Authority.”.

These amendments have the following effect. The first
one is a consequential amendment to add the word
‘and’. The next one inserts an additional publication
requirement in new section 4I whereby the chief fire
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officer of the Country Fire Authority must cause a copy
of the secretary’s request to the minister to conduct a
review of Fire Rescue Victoria’s fire district and the
reasons for the request to be published on the internet
site of the Country Fire Authority. This requirement
will further enhance the transparency of the review
process. The bill currently requires the secretary’s
request to be published in the Government Gazette and
on the internet site of Fire Rescue Victoria.
The next amendment replaces new sections 4J and 4K
and outlines the objectives of and procedures for review
of the Fire Rescue Victoria fire district. Section 4J(1)
provides that the object of a review of the Fire Rescue
Victoria district is to conduct a risk-based assessment of
the assignment of responsibility necessary for the
provision of fire services by fire services agencies
within the Fire Rescue Victoria district and the country
area of Victoria in order to prevent and protect against
loss of life and damage to property, infrastructure or the
environment in Victoria. The provision allows that if
after consultation with the relevant stakeholders,
including affected brigades, the fire district review
panel considers that there is a change to the fire risk, the
fire district review panel must determine by an
instrument that there is a change to the fire risk and take
steps set out in new section 4K.
Basically these provisions that I am moving in these
amendments perhaps tease out a lot of the issues that
we have been talking about for the last half-hour or so.
That is okay — we were a little bit ahead of ourselves
in relation to the bill by talking about many of these
factors when we were at clause 42. I thank the member
for his appreciation that we have covered a lot of this
terrain and that I have spent quite a bit of time
explaining the effects of these amendments and their
impact on the clause.
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Mr O’DONOHUE — The opposition would like
these amendments to be put one by one if possible,
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Mr JENNINGS — So be it.
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Prohibited actions near fires
In section 39 of the Country Fire Authority Act 1958,
for “the country area of Victoria (not including any land
within a fire protected area) during a fire danger period”
substitute “an area of Victoria (other than a fire
protected area) during a fire danger period in respect of
the area”.

JJ

Prohibition of high fire risk activities
In section 39E(1) and (2)(b) of the Country Fire
Authority Act 1958, for “the country area of Victoria
during a fire danger period” substitute “an area of
Victoria during a fire danger period in respect of the
area”.

Amended clause agreed to.
Clause 45 agreed to.
New clauses EE to LL
Mr JENNINGS — I move:
18. Insert the following New Clauses to follow clause 45—
‘EE Definitions
In section 3(1) of the Country Fire Authority Act
1958, in the definition of fire danger period, for “the
country area of Victoria or any part thereof means the
period declared pursuant to this Act to be the fire danger
period in respect of the said country area or any part
thereof (as the case may be)” substitute “an area of
Victoria means the period declared under this Act to be
the fire danger period in respect of the area”.
FF Declaration of fire danger period
In section 4 of the Country Fire Authority Act 1958,
for “the country area of Victoria or any specified part or
parts thereof and, without affecting the generality of the
foregoing, may declare different periods to be the fire
danger period in respect of different parts of the said
country area” substitute “one or more areas of Victoria
to be the fire danger period in respect of the area, and
may declare different periods in respect of different
areas”.
GG Duties of owner etc. of land in case of fire during fire
danger period
In section 34(1) of the Country Fire Authority Act
1958, for “the country area of Victoria at any time
during a fire danger period” substitute “an area of
Victoria at any time during a fire danger period in
respect of the area”.
HH General prohibition against lighting open air fires
In section 37 of the Country Fire Authority Act 1958,
for “the country area of Victoria (not including any land
within a fire protected area) during a fire danger period”
substitute “an area of Victoria (other than a fire
protected area) during a fire danger period in respect of
the area”.

KK Required safety features of motor vehicles driven
during fire danger period near crops
(1) In section 50(2) of the Country Fire Authority Act
1958, for “the country area of Victoria” substitute “an
area of Victoria during a fire danger period in respect of
the area”.
(2) In section 50(2)(c) of the Country Fire Authority Act
1958 omit “during a fire danger period”.
LL Regulations
In section 110(1)(z) of the Country Fire Authority Act
1958, for “the country area of Victoria during a fire
danger period” substitute “an area of Victoria during a
fire danger period in respect of the area”.’.

These new clauses have the effect of varying the power
of the chief executive officer of the Country Fire
Authority to declare a fire danger period under the
Country Fire Authority Act 1958. The chief executive
officer will now have the power to declare a fire danger
period in the area of Victoria. That area may be in both
the Fire Rescue Victoria district and the country area of
Victoria. Consequential amendments are being made to
the Country Fire Authority Act 1958, to provisions that
relate to the enforcement of a fire danger period so that
those provisions apply to any area in Victoria instead of
only in the country area of Victoria. And there are a
number of consequential amendments related to this.
The important thing that I have just outlined to the
house is that the delineation of the fire risk rating that
should apply in any part of Victoria will be the
responsibility of the Country Fire Authority.
New clauses agreed to.
Clause 46
Mr JENNINGS — I move:
19. Clause 46, line 12, after “members” insert “, including
those located in the Fire Rescue Victoria fire district,”.
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This amendment clarifies that the reference to volunteer
officers and members in proposed section 6B(c) of the
Country Fire Authority Act 1958 also includes those
officers and members located in the Fire Rescue
Victoria district.
Amendment agreed to.
Mr O’DONOHUE — Minister, we are dealing with
clause 46, but part 5 is obviously a new part of the bill
and it deals with the volunteer brigades located in the
FRV fire district. This goes to the issue of surge
capacity, which is one that has been cited by many as a
major area of concern. We saw the benefits of the CFA
surge capacity during the Western District fires where
at one stage I think there were over 1000 CFA
volunteers in and around the fireground, which is just
an amazing resource and an amazing capacity.
I am just looking for those numbers that you provided
earlier today. There are 1926 volunteers who are
currently based at integrated stations, which in and of
itself is a large resource if you consider the appliances
and infrastructure available to them at those integrated
stations. That is a significant capacity. So while we
have touched on this issue, Minister, in the past, let me
just ask directly: what comfort can you give to the
community and those who have expressed deep
concern about the impact on the surge capacity, with
regard to the creation of FRV and these new proposed
arrangements?
Mr JENNINGS — I would like to start by echoing
what you have just said in relation to the extraordinary
contribution made by these volunteers in what they
have demonstrated and in the fact that they are prepared
to play an ongoing role. The entire Victorian
community should be grateful for that, in particular
those who live in the areas that are the beneficiaries of
that voluntary effort to augment the activities of career
firefighters at integrated stations.
Indeed in the vast majority if not all of the integrated
stations within the CFA there has been a situation
where the most collaborative and productive
relationships have been formed between career
firefighters and volunteers. In fact although there may
be a sense of contested aspiration in cultural settings
within the CFA that may be more evident sometimes in
terms of consultation processes, or sometimes it might
even seem that there might be undue influence being
brought to bear, the integrated stations are the locations
where the collaboration has been at its highest and most
effective. It is a demonstrated model that has been
extremely successful, and that is the reason why the
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operation of those stations has been preserved in this
reform.
That, with the recognition of providing tangible support
for recruitment and retention, training and professional
development of voluntary firefighters who participate
in these integrated stations now and into the future, is
the way in which we recognise the increasing potential
for there to be entry into the full-time workforce in
those locations for volunteers if they choose that
pathway. We are creating circumstances where
volunteers will know that we are interested in the
longevity of their engagement with those brigades or
those stations.
There are tangible financial resources that have been
allocated to support volunteers in this process. There
are commitments that are outlined within this
legislative framework and there will be an expectation
that the arrangements and interface between CFA work
and Fire Rescue Victoria work will be adopting an
integrated, interoperability approach to the work. We
think that over time there will be a clear demonstration
of the cumulative effect of those things to give
volunteers confidence that their work is appreciated and
supported.
Mr O’DONOHUE — Thank you, Minister, for
those comments. Now that we are at this section of the
bill, I just want to repeat very briefly some comments I
made yesterday. They are around the surprise and
disappointment that new FRV stations on the urban
fringe will not be integrated. You are going to have a
situation over time where you have integrated stations
that will become like an island with a pool of volunteers
surrounded by full-time or permanent firefighters with
no volunteer capacity.
Let me give you an example, Minister. Hallam, as I
understand it, is an integrated station. It is likely that
down the track, as the southern part of the city of Casey
grows by roughly 100 000 people between now and
2041, a new fire station with permanent firefighters will
be required. That new station will not have volunteers
within it; it will not be an integrated station. So you will
have Hallam in what will become in time not the outer
part of the growth corridor but the inner part of the
growth corridor, and on the outer fringe you will have
probably one or maybe more new FRV stations under
this model that will not have volunteers. It is hard to see
how that culture of volunteerism will be maintained at
what will become islands in and around the mid to
outer parts of Melbourne, as Melbourne grows.
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I think that is a real lost opportunity, and I think the
integrated stations can help be an interface, too, with
the CFA volunteer stations. I think that is a lost
opportunity and a mistake. I know we covered this last
night, but we are at that stage of the bill where I think it
is worth just putting for the record the view of the
opposition in relation to that.
Mr JENNINGS — Yes, if in fact the responsibility
for fire services develops in the fragmented way that
you describe, where there are islands of isolated
brigades of one type or another, then that is a very
undesirable outcome. By design, that should not be the
intent of the review panel. It should be mindful of the
way in which those boundaries should not lead to those
adverse outcomes.
Now before you ask, you asked me a question a few
hours ago, ‘Is there potential for the boundary and
responsibility of the CFA brigade to actually go in the
other direction?’, and my answer was, ‘Yes, there is’. It
really depends upon the resource capability and the
availability of volunteer staff, appropriately supported,
to be able to acquit the obligations for those
communities. The test is: what is the resource and the
capability that the fire service brings in those
circumstances? Again, if I was on the panel, I would
work very hard to actually try to prevent the
circumstances you have been describing, of fragmented
application of the boundary that isolated one service or
another and certainly in the context of diluting, or
worse, the enthusiasm and motivation of volunteers to
participate in firefighting activity.
Mr RAMSAY — I note again it is 10 past 10 on
Good Friday and we have been debating this bill since
3 o’clock yesterday afternoon and we are at clause 46. I
wanted to raise a similar issue to that that
Mr O’Donohue has brought before the chamber in
relation to those fringe areas. I see, Minister, and you
can respond to this, potentially a reduction of the
primary response zones that traditionally may well have
been CFA responsibility. They are not integrated
stations under this new model; they are co-located
stations. Under the current system the integrated
stations — and I am very familiar with quite a few,
Lara, Ocean Grove, Geelong — do work reasonably
well with the opportunity for surge capacity with the
CFA volunteer force. I was down at the fires at Cobden
two weeks ago for a number of days and we did see a
great illustration of surge capacity working very well
for those fires around Terang, Cobden and Gazette. My
concern is that with the proposals for co-location, the
primary response zone is moving more into what will
be the Fire Rescue Victoria responsibilities and you will
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lose a significant surge capacity of volunteers that will,
I fear, perhaps not have the passion that they had before
this model to support those responses. The question is
whether the reduction of primary response zones will
reduce the calls for many volunteer stations as support
to the FRV. The reality is they will be cancelled on
many occasions by the primary unit, which we assume
will be under the auspices of the FRV commissioner.
The other question I might raise with you is: with the
new FRV coming into current CFA areas, what
assurance will there be for volunteers that they will still
have some primary response zones and that these will
not be taken over by Fire Rescue Victoria? The
moment that starts to happen I fear that we will start
losing the support of our volunteer firefighting base. I
just need some assurance from you, Minister, that in
fact there will be a cohesive structure of governance in
relation to those primary response zones by the two
organisations.
Mr JENNINGS — Thank you, Mr Ramsay, and I
know you were listening to my response to
Mr O’Donohue —
Mr Ramsay — Yes, I was.
Mr JENNINGS — and it is a similar, connected
theme in relation —
Mr Ramsay — It is slightly different.
Mr JENNINGS — It is slightly different, but it is a
connected thought in relation to how we maintain the
surge capacity within one boundary, the fire rescue
boundary, or how we account for the issue that you
have described about the primary response zones that
are identified for ongoing CFA brigades so that they
have some clarity and some certainty over their primary
responsibility and how that actually fits in — usually it
will be either the urban fringe of metropolitan
Melbourne or a regional centre. How that works in the
landscape is very important, and from my reading of
the responsibilities — again this goes back to a bit of an
issue that I was raising with Ms Crozier before — it is
incumbent upon fire agencies to have a view and it is
incumbent upon the secretary who advises the panel
about the desirability of undertaking a review to
actually assess those interface areas and to make sure
that there is a functional delineation.
I think it is imperative that in this case a functional
delineation means looking at not only the capacity of
the fire service but in fact what is the resource
allocation and the motivation that is allocated to the
firefighting effort — whether it be a career firefighter

FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES LEGISLATION AMENDMENT
(REFORM) BILL 2017
Thursday, 29 March 2018

COUNCIL

brigade or whether it be a volunteer brigade, that they
have a critical mass of engagement and sufficient
resources to be able to deal with their responsibilities
and that they do not feel as if they have the shifting
sands of uncertainty about where their responsibility
may lie.
That is the challenge. I know that just feeding it back to
you in my words is not necessarily the reassurance and
the comfort that you or people that you are concerned
about may want to test, but ultimately it is a
demonstration of a recognition of the issue, the
importance of the issue and the obligation on us to
actually work through this in an appropriate fashion,
because the policy intent that I support is the policy
intent that you have articulated in relation to the
ongoing support for volunteer brigades and the
certainty that they can apply to their commitment to
keeping our community safe.
Mr RAMSAY — A quick question to you — it has
been worrying me a little bit. Let us use one of those
peri-urban examples where there is a fire where the
primary response is in the Fire Rescue Victoria
catchment and you have got the commissioner or the
incident controller making a judgement call on —
Ms Bath — Co-location.
Mr RAMSAY — Yes, co-located brigades. I
assume that is what we are moving to. The incident
controller or the commissioner of Fire Rescue Victoria
sends out a unit. It needs a backup. It drags in another
integrated station unit. You have got three or four CFA
brigades sort of floating around ready to go, but the
preference of the commissioner is to use the paid staff,
which I would expect them to do. And then you have
got the chief fire officer perhaps offering a number of
CFA volunteer units. The chain of command is that the
commissioner or the fire response unit in the catchment
has first responsibility, and then he or she dictates
whether they will use more integrated station brigades
or some volunteer brigades as surge capacity.
Overarching all of that — the question I am finally
getting to — is that I am just not sure what role Craig
Lapsley plays in this. He has barely been mentioned in
the last 18 hours, yet he has always been front and
centre of the fires. He is not just a talking head on SBS
or Channel 7 news; he actually does have a role to play.
You have got commissioners, you have got chief
officers and then you have got an emergency services
commissioner as well playing a role I am not yet sure of
under this new proposal, but I am sure you will
enlighten me.
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Mr JENNINGS — There are a variety of scenarios
that ultimately led to the question about Craig Lapsley
that you have identified. Those scenarios basically start
from what might be small, isolated fires and the
response of units that may come from Fire Rescue
Victoria or might come from the CFA on the basis of
the proximity of their call-out and that in fact it is not a
fire that would require the delegated authority from on
high within the organisation — it would be something
that would be activated locally. In those circumstances,
as I discussed with Mr O’Donohue — it seems a long
time ago — who gets to the fireground first, in terms of
the officer in charge of that brigade, becomes the
incident controller for that event. That is the small-scale
event. The scenarios that you painted are increasingly
larger events where there may be multiple units that are
actually called on.
Mr Ramsay interjected.
Mr JENNINGS — Yes, and that is where it leads
to. Basically what actually happens is the larger the
event, the higher up the chain of command will be at
the intersection in terms of brigades and capacity that
may be augmenting one another in terms of deployment
of resources for large events. They will be subject to the
interoperational protocols between each agency, which
will be determined. Again, there will be delineated
principles about who is the incident controller. As I
indicated, who the designated incident controller is
would be determined through those protocols, all
between those two organisations. But ultimately it is a
united framework of Emergency Management Victoria
that takes responsibility for the coordination of not only
fire responses but other emergency agency responses at
that same event, so the actions of other agencies that
may be augmenting this effort. Commissioner Lapsley
takes responsibility for the coordination of and the
overview of all of that framework. I have even now
gone, in my example, my scenario, beyond the fire
services to actually talk about the intersection of what
might be the SES, the police or other agencies.
Amended clause agreed to.
Clause 47
Mr JENNINGS — I move:
20. Clause 47, lines 21 to 23, omit “a fully volunteer fire
fighting service, supported where necessary by paid
staff” and insert “a fully volunteer fire fighting service
under the command and control of a paid Chief Officer
and supported where necessary by other paid staff. The
Parliament recognises that this does not preclude the
Authority from employing paid staff in the role of Chief
Officer, Deputy Chief Officer and Executive Officer”.

FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES LEGISLATION AMENDMENT
(REFORM) BILL 2017
1368

COUNCIL

The effect of this amendment is to amend section 6F of
the Country Fire Authority Act 1958 to clarify the
recognition of the Country Fire Authority as a
volunteer-based organisation.
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broadcast matter and general information on the
interests of fire prevention and fire suppression under
the act.
Amendments agreed to.

Amendment agreed to; amended clause agreed to.
Clause 48
Mr JENNINGS — I move:
21. Clause 48, page 52, line 14, after “20AA(2)(a)” insert “,
(b)”.
22. Clause 48, page 52, lines 15 and 16, omit “goods and
services” and insert “the provision of goods and services
to or by the Authority”.
23. Clause 48, page 52, line 19, omit “and (k) (registration
etc. of brigades)” and insert “, (g), (i), (k) and (l)
(registration etc. of brigades, matters relating to training,
communications and publication of materials)”.
24. Clause 48, page 52, after line 23, insert—
“(2A) The Authority must obtain the written consent of
the Minister before exercising a power under
section 20AA(2)(b) to do any of the following—
(a) entering into an agreement or arrangement
with a person or body for the provision of
goods or services by the Authority;
(b) forming, participating in the formation of, or
becoming a member of a body corporate,
association, partnership, trust or other body;
(c) entering into a joint venture agreement,
shareholders agreement or unit holders
agreement.”.

The effect of these amendments is to provide additional
powers to the CFA that the CFA may exercise in
relation to volunteer brigades located in the Fire Rescue
Victoria fire district, being the power, under the
relevant section of the Country Fire Authority Act
1958, to enter into agreements or arrangements with
any person or body for the provision of goods or
services by the authority. The second amendment in
this series is a technical amendment to clarify the
powers that the CFA may exercise in relation to
voluntary brigades located in the Fire Rescue Victoria
fire district. The third amendment in this sequence
allows the CFA to exercise, in relation to volunteer
brigades located in the Fire Rescue Victoria fire district,
the power to establish schools and facilities or courses
of instruction under the relevant section of the act;
establish and maintain telephonic, telegraphic, road or
other communications under that section of the act;
organise and conduct fire brigade competitions under
the act; and publish or disseminate printed matter,

Ms BATH — Minister, back during the debate on
clause 1, about 16 hours ago, I raised an issue around
badging of equipment and vehicles in what would be
called a co-located station but at the present time is an
integrated station. I wanted to identify that the
volunteers often work very hard. They apply for
long-term grants or fundraise in order to get equipment.
So I wanted to ask: with respect to this new legislation,
how would badging and also numberplates operate?
Could you describe that?
Mr JENNINGS — I invited you to ask me that
question right at this moment and you have delivered,
so thank you for that. The question that you asked me
yesterday and today in relation to the assets is whether
in fact assets that have been paid for by volunteer effort
or community engagement that have been in the control
of the CFA will stay in the control of the CFA. That is
definitely the case. I clarified that yesterday, but I just
want to repeat that at this point in time. There will be
assets which will involve career firefighters. Vehicles,
for instance, will transfer to Fire Rescue Victoria and
they will be badged accordingly. The co-located
brigade vehicles of the CFA will stay with the CFA and
be badged as CFA vehicles.
Amended clause agreed to.
New clause MM
Mr JENNINGS — I move:
Insert the following New Clause to follow clause 48:
25. Insert the following New Clause to follow clause 48—
‘MM New section 20AC inserted
Before section 20A of the Country Fire
Authority Act 1958 insert—
“20AC Role of volunteer brigades to be recognised and
valued
(1) It is the intention of the Parliament that Fire Rescue
Victoria recognise and value the contribution of
volunteer brigades located in the Fire Rescue
Victoria fire district.
(2) In particular, Fire Rescue Victoria must, subject to
operational requirements, request the assistance of
all volunteer brigades located in the Fire Rescue
Victoria fire district for the purposes of
endeavouring to—
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(a) prevent or suppress a fire in the Fire Rescue
Victoria fire district (including preventing a
fire spreading to the Fire Rescue Victoria fire
district from outside the Fire Rescue Victoria
fire district); or
(b) protect life or property in the Fire Rescue
Victoria fire district.”.’.

The effect of this amendment is to insert a new
section 20AC in the Country Fire Authority Act 1958
to confirm that there is an intention of the Parliament
that Fire Rescue Victoria recognises and values the role
of volunteer brigades located in the Fire Rescue
Victoria fire district. This is a mirror of what we have
actually seen before but in a specific way it clarifies the
activities that may be undertaken. Fire Rescue Victoria
must, subject to operational requirements, request the
assistance of all volunteer brigades located in the Fire
Rescue Victoria fire district for the purposes of
endeavouring to prevent or suppress a fire in the Fire
Rescue Victoria fire district or protect life and property
in the same district.
There is an operational requirement to collaborate and
to support the effort, rather than to operate in isolation.
This is a provision that mandates collaboration from
Fire Rescue Victoria in relation to the participation of
adjacent Country Fire Authority brigades.
Mr Ramsay — On a point of order, President, I am
just wondering if I can get some guidance from you.
We have been debating this bill since 7 o’clock, after
debating for 18 hours, and I note the hallways of
Parliament House are littered with staff sleeping on
couches and other things. Is there an expectation that
we are going to have some break at all? We are at
clause 53 of 177 clauses, and we have been chuffing
through the night here dealing with this bill. I just want
to get an indication so we can organise a break at some
point, if there is to be one.
Mr JENNINGS — There have been conversations
taking place around me about that break, but I actually
have not got direct feedback. There have been
discussions with the intention of having a break. I will
seek some guidance from my whip in relation to where
those conversations are at.
The ACTING PRESIDENT (Mr Melhem) —
Thank you, Mr Ramsay. We will ask the party to have a
bit of a discussion and then, perhaps, to advise me
shortly and then I can advise the house in relation to the
point you raised.
New clause agreed to.
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Clause 49
Mr O’DONOHUE — Minister, on my reading of
this clause, it provides immunity to FRV officers. I am
just seeking some assurance that the immunity is
reciprocated for volunteers. Clause 49 is for providing
immunity for officers?
Mr JENNINGS — Yes.
Mr O’DONOHUE — I am just seeking some
comfort that the immunity that this clause seeks to
provide applies to volunteer firefighters and the officers
identified.
Mr JENNINGS — I will find a copy of the CFA
act. I imagine, given we are adding an immunity
provision which is to be included as subsection (da),
there must be a series of other provisions that provide
immunity. I would be very surprised if it does not
provide the immunities that you are seeking. Section 92
in the CFA act, the immunity provision, says:
(1) This section applies to—
(a) the Chief Officer;
(b) any officer exercising the powers of the Chief
Officer;
(c) any officer or member of—
(i)

any brigade or group of brigades; or

(ii) an interstate fire brigade; or
(iii) an international fire brigade;
(ca) an officer or member of an industry brigade when
assisting the Authority, a group of brigades or any
brigade …

and so it goes on.
Clause agreed to; clauses 50 to 52 agreed to.
Clause 53
Mr JENNINGS — I move:
26. Clause 53, page 62, line 35, omit “1 September 2018”
and insert “31 December 2019”.
27. Clause 53, page 66, line 6, omit “1 July 2019” and insert
“31 December 2019”.
28. Clause 53, page 71, line 13, omit “or 1 July 2018” and
insert “, 1 July 2018 or 1 July 2019”.
29. Clause 53, page 73, line 25, omit “1 July 2019” and
insert “31 December 2019”.
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The effect of these amendments is to change the date
beyond which the minister must not give a direction
under subsection (1) from 1 September 2018 to
31 December 2019. Under subsection (1) the minister
may direct the CFA to transfer a person or persons
included in the class of persons to the employment of
Fire Rescue Victoria on and from the date specified in
the direction.
Mr RICH-PHILLIPS — Minister, just to be clear,
this is for the transitional arrangement from the existing
structure to the new structure and it then sunsets and we
revert to the other framework we talked about in
clause 38 — I think it was — for staff and secondment?
Mr JENNINGS — Yes. The ones that I less than
impressed you with.
Mr RICH-PHILLIPS — Indeed.
Mr JENNINGS — Yes, I can confirm that.
Amendments agreed to; amended clause agreed to;
clauses 54 to 127 agreed to.
Clause 128
Mr JENNINGS — I move:
30. Clause 128, page 101, line 23, omit “79R” and insert
“93”.

This amendment is a necessary consequential
amendment to correct the heading reference for
section 93, not section 79R. The heading for
section 79R is amended by new section 128(2)(w). It is
one of those special items that Mr Rich-Phillips would
be so enthusiastic to see.
Amendment agreed to; amended clause agreed to;
clauses 129 to 160 agreed to.
Clause 161
Mr JENNINGS — I move:
31. Clause 161, lines 27 to 31, omit all words and
expressions on these lines and insert—
‘(1) In section 12(2)(b) of the Fire Services Property
Levy Act 2012, for “for each levy year subsequent
to the 2013–2014 levy year” substitute “for the
2014–2015, 2015–2016, 2016–2017, 2017–2018
and 2018–2019 levy years”.’.
32. Clause 161, page 112, line 7, omit “2017–2018” and
insert “2018–2019”.

The effect of my amendment 31 is to amend section 12
of the Fire Services Property Levy Act 2012 to reflect
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the transitional provisions in new section 117 in
clause 53, which provides for the deferral of changes to
the fire services property levy for three years. That
amendment and the subsequent amendment are to
ensure that the relevant section applies to levy rates for
each levy year subsequent to the 2018–19 levy year.
Basically this is relief for households in relation to
guaranteeing that there will not be an adverse levy
outcome for households during the next three years.
Mr O’DONOHUE — Just clarify for me, Minister,
if you would, what that relief is for that three-year
transition period that you described.
Mr JENNINGS — Mr O’Donohue, you are quite
right to pull me up on the use of the word ‘relief’; I
should have said ‘relief from increase’. The additional
appreciation that the committee should have is that the
transitional costs and the new arrangements will be
borne by the budget, not attributed to the fire services
levy. And at the end of that three-year period there will
be an evaluation about striking the levy rate and what
the appropriate structural funding should be in terms of
budget supplementation for the operating budgets of the
entities.
Mr O’DONOHUE — Just a follow-up question,
Minister. Do you have an estimate of what the cost to
the budget that you just described will be?
Mr JENNINGS — Just for completeness, on a
couple of occasions during the course of the committee
stage I have outlined that in excess of $100 million has
been allocated for volunteer support, which would
include those that have been at integrated stations, now
understood to be co-located stations, to assist in that
transition for those volunteers and other training and
development opportunities, and facilities development
for volunteer brigades. So that is $100 million. Of
course there will be an additional budget capacity
which will deal with the recruitment of new career
firefighters consistent with what we have indicated to
be an increase in profile of full-time firefighters, which
has already been pre-announced for our budget.
Specifically in relation to the transitional arrangements,
we estimate that moving from one organisational
structure to the other will be somewhere in the order of
about $5 million a year. That is the rough estimate. So
in terms of the overall costs of our increasing profile of
investments, that is a very modest component of what
we consider to be our investments and support for the
fire services.
Mr O’DONOHUE — Is that $5 million per year
through the forward estimates period?
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Mr Jennings — Yes.
Mr RAMSAY — Can I just get a clarification? Just
going on from your remarks about the fire services rate
relief for three years, I had a graph that was given to me
which indicated that after that relief period the CFA
component of the fire services levy will rise by up to
40 per cent — after that relief period is over in the next
two or three years. Have you projected any potential
increases once we have passed that relief period?
Mr JENNINGS — No. In fact I know that from the
discussions that I have been involved in in terms of
budget preparation and consideration of the
consequences of this, one of the organising principles
of the government’s funding arrangements, which I
think is consistent with what I have just described to
Mr O’Donohue in practice, is we have been able to
invest in both the volunteer side and the career
firefighting side. The transitional arrangements are a
modest cost that we have accounted for without going
to the fire services levy. It is not our intention to go to
the fire services levy in terms of the cost burden on
Victorian households or businesses. We will not be
intending to blow what has been a containment of the
fire services levy during the course of the life of the
government and the forward estimates period.
Amendments agreed to; amended clause agreed to;
clauses 162 to 177 agreed to.
New clause NN
Mr JENNINGS — I move:
33. Page 118, after line 17, insert the following Part heading
and New Clause—
‘Part 9— Amendments relating to causing fires and other
matters
NN New sections 94A to 94F inserted
After section 94 of the Principal Act insert—
“Provisions relating to causing fires and other matters
94A Causing fire in the Fire Rescue Victoria fire
district in extreme conditions of weather etc. an
offence
(1) A person must not light, spread or maintain a fire in
the Fire Rescue Victoria fire district if the
circumstances of location, atmospheric
temperature, wind velocity and flammable
vegetation or other combustible substance are such
that lighting the fire causes, or is likely to cause, a
fire that is a danger to the life or property of others.
Penalty: Imprisonment for not less than 3 months
and not more than 2 years.

1371
(2) Subsection (1) does not apply if the person lights,
spreads or maintains the fire under the direction or
control of an officer or employee of Fire Rescue
Victoria for the purpose of establishing a firebreak.
(3) It is a defence to a prosecution for an offence
against subsection (1) if the accused proves—
(a) that one or more of the following applies—
(i)

the danger was caused by the
intervention or subsequent action of one
or more persons acting without the
knowledge or consent, or contrary to the
wishes or instructions, of the accused;

(ii) the fire was lit at a time when the
circumstances of atmospheric
temperature and wind velocity referred
to in subsection (1) were not present and
could not reasonably have been
foreseen;
(iii) at the time of the alleged offence the
accused was the owner or occupier of
the land upon which the fire was lit or
was acting under the direction of that
owner or occupier; and
(b) that the accused—
(i)

took all precautions required by this or
any other Act, and regulations under this
or any other Act, with respect to the
lighting of the fire; and

(ii) did everything in the power of the
accused that was reasonable in the
circumstances to suppress or extinguish
the fire.
94B Causing fire in the Fire Rescue Victoria fire
district with intent to cause damage etc.
(1) A person must not, without lawful excuse, do an
act in the Fire Rescue Victoria fire district that
causes a fire, or is for the purpose of causing a fire,
intending to destroy any vegetation, produce, stock,
crop, fodder or other property belonging to another
person.
Penalty: Imprisonment for not less than 12 months
and not more than 20 years.
(2) Subsection (1) does not apply if the person does the
act under the direction or control of an officer or
employee of Fire Rescue Victoria for the purposes
of establishing a firebreak.
94C Direction not to light fire
(1) Fire Rescue Victoria may, for the purpose of
protecting life, property or the environment, direct
one or more persons not to light a fire at a place, or
within a period, specified in the direction.
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(c) a person who has lit or maintained a fire on
land in the Fire Rescue Victoria fire district—
to extinguish the fire on that land or to take the
steps directed by the authorised officer to
extinguish the fire or to prevent the fire from
spreading or causing injury.

94D Power of Fire Rescue Victoria to close roads
(1) This section applies—
(a) if there is a fire or a threat of a fire anywhere
within the Fire Rescue Victoria fire district;
and
(b) regardless of whether the fire—
(i)

was lit under and in accordance with this
Act or a direction or permit under this
Act; or

(ii) is part of burning-off operations carried
out under and in accordance with this
Act; or
(iii) was lit under and in accordance with the
Forests Act 1958 or any direction or
authority given under that Act.
(2) Fire Rescue Victoria may, for the purpose of
protecting life, property or the environment, or if,
in the opinion of Fire Rescue Victoria, smoke from
a fire impairs visibility on any road to such an
extent that the safety of any persons using the road
is endangered—
(a) close any road or part of any road affected, or
likely to be affected, as a consequence of a
fire or smoke from a fire; and
(b) direct traffic on any road in the vicinity of the
closed road or closed part of a road.
(3) The power conferred on Fire Rescue Victoria by
subsection (2) is exercisable by—
(a) Fire Rescue Victoria; or
(b) a person authorised by Fire Rescue Victoria
for the purposes of this subsection who is
present at the fire.
(4) The power conferred by this section is in addition
to, and not in derogation from, the powers and
authorities conferred on Fire Rescue Victoria or
any person by or under this Act or any other Act.
94E Power to direct extinguishment of fire
(1) An authorised officer may direct—
(a) the occupier or owner of land in the Fire
Rescue Victoria fire district; or
(b) a person residing upon or in control of land in
the Fire Rescue Victoria fire district; or

(2) An owner, occupier or person to whom a direction
has been given under subsection (1) must, without
delay, take all reasonable steps to comply with the
direction, regardless of whether the fire—
(a) was lit under and in accordance with this Act
or a direction or permit issued under this Act;
or
(b) was part of burning-off operations carried out
under and in accordance with this Act; or
(c) was lit under and in accordance with the
Forests Act 1958, or any direction or
authority given under that Act.
Penalty: 120 penalty units or imprisonment for
12 months or both.
(3) In this section—
authorised officer means—
(a) a police officer; or
(b) the Fire Rescue Commissioner; or
(c) an officer or employee exercising the
powers of Fire Rescue Victoria; or
(d) an officer or employee of Fire Rescue
Victoria appointed for the purposes of
this section.
94F Power to arrest
A police officer may—
(a) apprehend with or without warrant any person
found lighting or maintaining any fire
contrary to sections 94A to 94E or to the
conditions or restrictions contained in any
permit granted under or in relation to any of
those sections; and
(b) take the person before a bail justice or the
Magistrates’ Court to be dealt with according
to law.”.’

The effect of this amendment is to insert a new part into
the principal act relating to causing fires and other
matters in the Fire Rescue Victoria fire district. New
section 94A provides that it will be an offence to light a
fire in the Fire Rescue Victoria fire district in extreme
weather conditions. These occur when the
circumstances of the location, atmospheric temperature,
wind velocity and flammable vegetation or other
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combustible substances are such that lighting the fire
causes, or is likely to cause, a fire that is a danger to the
life or property of others. The penalty for this offence
will be imprisonment of not less than three months and
not more than two years. The new part also provides for
other offences that relate to the consequences of
destroying vegetation, stock and crops.
Then there is a head of power in relation to providing
that people should take direction from Fire Rescue
Victoria within the fire district that is the responsibility
of Fire Rescue Victoria and indeed what would be the
practices of the engagement of other emergency
agencies within the district.
New clause agreed to.

Mr JENNINGS — I move:
36. Clause 178, line 3, omit “9” insert “and this Part”.
37. Note to clause 178, line 5, omit “this Act” and insert
“Parts 3 to 9 and this Part”.

Amendments agreed to; amended clause agreed to;
schedule 1 agreed to.
Reported to house with amendments.
Mr JENNINGS (Special Minister of State)
(10:58) — I move:
That the report be now adopted.

House divided on motion:

Clause 178
The ACTING PRESIDENT (Mr Elasmar) — My
understanding is that Mr Jennings will not be moving
his amendments 34 and 35. Is that correct?
Mr JENNINGS — I will explain. Thank you,
Acting Deputy President. Even though the
government’s interpretation was that the money to fund
the activity that was covered by my amendments 34
and 35 would come from budgeted allocations and
appropriations that have already been provided for, we
have received advice that those functions may fall foul
of the rules relating to the transfer of business from one
chamber to the other. The government will provide for
actions and funding arrangements to be able to acquit
the policy intent without adding them to legislation and
warranting a journey from one chamber to the other.
As a consequence of that advice I have been advised
that in terms of my amendments 36 and 37, which
would be the last amendments to clause 178 and which
are consequential to number changing within the act, I
will need to make accommodation of the fact that I
have not moved my amendments 34 and 35 and
therefore have not actually added new provisions to the
bill, so as a consequence the numbering will have to be
altered. What will be amended amendments 36 and 37
will actually be moved in accordance within clause 178.
The ACTING PRESIDENT (Mr Elasmar) — My
understanding is that amendments 36 and 37 will be
circulated in an amended form. These are new
amendments replacing the old amendments circulated
by Mr Jennings, being amendments 36 and 37 to
clause 178.
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Ayes, 18
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr (Teller)

Patten, Ms
Pennicuik, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms (Teller)

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr
Fitzherbert, Ms (Teller)
Lovell, Ms
Morris, Mr

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
Dalidakis, Mr
Pulford, Ms

Finn, Mr
Ondarchie, Mr

Motion agreed to.
Report adopted.
Third reading
Mr JENNINGS (Special Minister of State)
(11:03) — I move:
That the bill be now read a third time.

Bells rung.
Ms Symes — On a point of order, President, I bring
to the attention of the house what is extremely obvious.
I agreed to a pair based on religious observation for
Good Friday. I granted that pair in good faith. I had two
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government members that were about to cancel flights.
They were told they did not need to cancel flights
because we were granting pairs for Mr Finn and
Mr Ondarchie for religious observation for the duration
of Good Friday.
This is the first time that Ms Lovell’s word has not
meant her word. I have never reneged on a pair. I
commit to the house that I will never renege on a pair.
This is unprecedented and unfortunately will have
ramifications across the whole Parliament. Neither
chamber will have pairs in the future. Is this really what
we want?
In terms of the really moving speeches that Mr Finn
and Mr Ondarchie gave today, I just do not know how
they can look at themselves in the mirror. After begging
the house to allow them their religious observation,
pairs were granted. I do not know where they have
been. In their offices? To walk in like this, it is pretty
poor. I would actually urge the three crossbenchers to
potentially help bring balance to the chamber. When
someone’s word is not their word, it is a shameful day
for the Parliament.
The PRESIDENT — I order that the doors be
locked.
Mr Davis — Further on the point of order, the
extraordinary sitting today, moving into Good
Friday — 1856 was a very long time ago, and this
chamber has never sat on Good Friday — and the
extraordinary behaviour of government members and
the pressure that has been applied to one member of
this place is simply disgraceful and undemocratic.
The PRESIDENT — Can I point out that there is
no point of order in respect of the observation that we
have never sat before on Good Friday. I am sure that is
the case in the history of the house, and I am sure that
there are very high running feelings as a result of the
process we have been through — I understand that —
but it is not a point of order.
Neither were Ms Symes’s comments, although I think
that she prosecuted them not as a point of order but as a
matter of putting on record her concerns about walking
away from a convention that has been held in this place
for a long time. There are potentially ramifications for
the parties in terms of the future of the granting of pairs
as a result of a decision taken today. Nonetheless, it is
not part of our formal procedures of the house. It is not
covered by standing orders. It is, and has been, a
convention between the parties that certainly has a
tradition in the place, but it is not part of our procedures
and today’s actions do not offend the standing orders.
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House divided on motion:
Ayes, 18
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr (Teller)
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Motion negatived.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT (11:12) — I indicate that
Mr Morris earlier in this sitting — as it was,
yesterday — asked for a question to be reinstated for a
written response from Ms Pulford. It is a question that
was asked on Wednesday; I think it was Wednesday.
At any rate, it is one that I was unable to hear. It was
inaudible to me as to what the answer was, and I
indicated that I would look at Hansard and consider my
position on that question. I do ask for a written response
to both the substantive and supplementary questions
asked on that occasion, and that is one day.

PRIVILEGES COMMITTEE
Membership
The PRESIDENT (11:12) — I have a letter from
Keir Delaney, the secretary of the Legislative Council
Privileges Committee. He writes:
The Privileges Committee met today to undertake its inquiry
relating to the Ombudsman’s report on an Investigation of a
Matter Referred from the Legislative Council on
25 November 2015.
As secretary to the committee, I write to advise that the
committee was unable to resolve the election of its chair.
I report this matter to you so that you may bring it to the
attention of the house for resolution as it sees fit.

RULINGS BY THE CHAIR
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That was written on 29 March.
Ms PENNICUIK (Southern Metropolitan)
(11:13) — I desire to move, by leave:
That this house appoints Ms Springle to be the chair of the
Privileges Committee.

Leave refused.

RULINGS BY THE CHAIR
Ombudsman: investigation of matter referred
from Legislative Council on 25 November 2015
The PRESIDENT (11:14) — This is a further
statement in respect of the Ombudsman’s report tabled
on 21 March 2018.
Mr Morris tonight raised a point of order in relation to
the Ombudsman’s report which was tabled out of
session on Wednesday, 21 March. Mr Morris asserted
that there is a difference between the report available on
the Parliament’s website now and the report that was
emailed to members by the Clerk on 21 March.
Mr Morris is correct.
There are explanations for this that relate to some
information technology issues which make an
explanation to the house difficult to state in a succinct
manner, but I will do my best in this statement to
explain to members what took place in relation to the
digital version of this report.
Section 25AA of the Ombudsman Act 1973 permits the
Ombudsman to report when the houses are not sitting
by transmitting her report to both houses. The clerks are
then obliged to ‘give a copy of a report to each member
of the house as soon as practicable after the report is
received’. The clerks comply with this section by
receiving a hard copy of the report, which constitutes
the original paper, and a digital copy which is
transmitted to members by email so that they receive
the report ‘as soon as practicable’.
Following the tabling of the report on Wednesday and
the Clerk’s email to members, the Ombudsman’s office
became aware of some issues with information that was
meant to be redacted and was in fact shaded in black in
order not to be seen but was in fact faintly visible.
Further investigation by the table office staff found that
other redactions which were not even faintly visible to
the naked eye were in fact not properly redacted,
because metadata behind the redactions were not
removed, meaning that performing certain functions
could reveal the text behind the blacked-out box.
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A decision was made by the Clerk, in consultation with
the Acting Clerk of the Assembly, that the
Ombudsman’s office should resubmit an electronic
copy of the report that rectified the technical
deficiencies of the first version. The intention of the
Ombudsman’s office to redact certain information in
the report was clear from the fact that the details were
shaded black so as not to be visible.
Table office staff and Parliament’s IT unit attempted to
explain the problems to the Ombudsman’s staff on
Wednesday, 21 March, but the problems were not
properly rectified in the view of the clerks until
Thursday, 22 March. In the intervening period second
and third versions of the digital report were forwarded
to Parliament, but none fully corrected the metadata
problems.
Mr Morris has brought to the attention of the Clerk two
issues: one, that the new digital version is not properly
searchable because of the way the document provided
by the Ombudsman has been digitised; and, two, there
are some redacted texts that were faintly visible in the
first digital version of the report that are not visible in
the current digital version of the report. I wish to make
it clear that the hard copy of the Ombudsman’s report
remains the original version tabled and which
constitutes the original paper record of the house.
The Clerk will look into this matter at the earliest
opportunity next week to determine if there is any
further action that should occur in relation to the digital
version of this report. The Clerk will also conduct
discussions with the Acting Clerk of the Assembly to
review the approach that is taken by both houses when
a digital report is published in tandem with the tabling
of a hard copy and the digital report is found to have
technical issues.
It would be true to say that some of the government
agencies are yet to understand perhaps some of the
technology that is needed to be used or the way in
which the technology is to be used to ensure that
digitised versions of reports do not have difficulties
similar to the one that we have had to deal with in terms
of the Ombudsman’s office.

ADJOURNMENT
Mr JENNINGS (Special Minister of State) — I am
so happy to move:
That the house do now adjourn.

Go home safely; go home.

ADJOURNMENT
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African-Australian community task force
Ms SPRINGLE (South Eastern Metropolitan)
(11:19) — My adjournment matter is for the Minister
for Multicultural Affairs. Victoria Police announced the
creation of an African-Australian community task force
several months ago now. Of course this followed on
from a deluge of sensationalist and selective reporting,
driven by interventions from federal politicians, on the
so-called African gang crisis. Victoria Police’s response
was measured and it was evidence based, as was the
response from the Victorian Equal Opportunity and
Human Rights Commission and several other
organisations. Taking a measured approach to this issue
acknowledges that we do have an issue in terms of
disaffected and marginalised young people in Victoria
and levels of youth offending.
While the Greens have repeatedly called for this
problem not to be racialised, it is clearly important that
challenges within particular communities are genuinely
addressed. So far what we have seen from the task force
is a video and several meetings that have reportedly
happened over the past two months. The action I seek is
for the minister to provide the terms of reference, the
membership, information on the work plan and the time
line for the task force.

South Yarra Primary School
Mr O’DONOHUE (Eastern Victoria) (11:20) — I
raise a matter for the attention of the Minister for Roads
and Road Safety, and it relates to the intersection of
Punt Road and Pasley Street North next to South Yarra
Primary School. Traffic lights were installed at that
location several years ago following lobbying from the
former member for Prahran in the Assembly, Clem
Newton-Brown, and they made a material difference to
the access and egress and safety in and around that very
busy intersection on Punt Road next to South Yarra
Primary School.
While that has been welcomed by the local community,
I have received representations from Katie Allen, the
Liberal candidate for Prahran, and local parents whom
she has been working with regarding improving the
safety of the intersection. The intersection regularly
sees cars stopped over it during a red light, making it
difficult to cross the pedestrian crossing. Making it
dangerous to cross the pedestrian crossing at other
times are vehicles going through the orange or red
lights and putting pedestrians at risk.
The action I would seek from the minister is that he
examine the possibility of the installation of a red light
camera and/or a speed camera and also examine other
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safety improvements such as hatching of the
intersection, better signage and other road safety
improvements to address this issue.

Noojee logging
Ms DUNN (Eastern Metropolitan) (11:22) — My
adjournment matter is for the Minister for Agriculture,
and it is in relation to logging in the Noojee region.
VicForests plans imminently to log 30 hectares of
79-year-old mountain ash forest immediately adjacent
to the town of Noojee. Small businesses in the town are
dependent on the integrity of the local forests for the
tourism business. Locals love the amenity of being in a
town encircled by intact native forest. They are also
greatly concerned about the increased risk of fire to
their town from the close proximity of logging to
Noojee. A change.org petition has been signed by over
3000 people calling on the government to listen to the
wishes of the local population. On ABC Gippsland,
Alex Messina from VicForests declared that VicForests
had undertaken a social impact assessment which
covered social and economic issues relating to species
in those forests.
The action I seek is for the Minister for Agriculture to
make immediately public that social impact assessment
to locals in the Noojee region and on the public record
generally.

Public housing
Dr RATNAM (Northern Metropolitan) (11:24) —
There have been reports that about 6500 public housing
tenants with Vulcan or Pyrox 48 series space heaters
installed in their homes have been told by the
Department of Health and Human Services not to use
this heating. This serious concern is because Energy
Safe Victoria suspended certification for these heaters
after a coroner called for an urgent inquiry after an
inquest last year raised potential links between the
heaters and a death. With concerns about the potential
for carbon monoxide poisoning and the serious risk this
poses, the action I seek is for the Minister for Housing,
Disability and Ageing to immediately check and
replace all these faulty heaters urgently to ensure that
all public housing tenants are able to access heating
safely and immediately without facing further risks.

Shepparton rail services
Ms LOVELL (Northern Victoria) (11:24) — My
adjournment matter is for the Minister for Public
Transport, and the action that I seek from the minister is
that she give a funding commitment to ensure that the
Shepparton rail line is brought up to the standard
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required by local passenger rail users and a standard
that would deliver Shepparton provision for eight daily
return services to Melbourne. The Committee for
Greater Shepparton commissioned a new report into the
Shepparton rail line that they recently released, and
whilst it does not tell us anything new, it actually
confirms everything that I have been saying about the
Shepparton rail line and our services for the past four
years. Shepparton has always been the poor cousin
compared to Bendigo, Ballarat and the Latrobe Valley,
and this new analysis does confirm that view.
The Shepparton line is in a deplorable condition, and
when you look at the investment in rail lines over the
past few years the Shepparton line has received less
money and has the slowest trains in the state. In the past
two state budgets the Shepparton rail line got less than
$45 million of $3.1 billion for regional rail projects.
Shepparton rail speeds are on average 15 kilometres an
hour slower than they are on the Bendigo line. The
shortest trip from Shepparton to Melbourne takes
40 minutes longer than the Bendigo line. The Ballarat
line has an average speed of 98 kilometres per hour,
and the Traralgon line has an average speed of
94 kilometres per hour. Bendigo has an average speed
of 87 kilometres per hour, but Shepparton is averaging
a pathetic rail speed of just 72 kilometres per hour.
Our current rail services for each regional centre make
Shepparton look even more tragic. Current rail services
show a real disparity when it comes to Shepparton as
compared to other regional centres. Bendigo and
Ballarat have the most train services, with 20 weekday
services to Melbourne. Traralgon rail patrons enjoy
18 weekday services. Shepparton currently has just four
weekday services to Melbourne.
The Committee for Greater Shepparton report draws a
line in the sand. The people of Shepparton have had
enough. It is time the Andrews Labor government
delivered the overdue funding that will bring
Shepparton’s rail services out of the dark ages. The
action that I seek from the minister is to give a funding
commitment to ensure that the Shepparton rail line is
brought up to the standard required by local passenger
rail users and that Shepparton receives provision for
eight daily return services to Melbourne.
The PRESIDENT — Just before I call the minister,
can I offer my best wishes to everyone both for the
Easter holiday break and also for the weeks ahead until
our next sitting on 1 May. Can I particularly thank all of
the staff who have been involved in this extended
sitting process. They have done, obviously, an
outstanding job. It is very difficult with these late-night
sittings, particularly when they run right through the
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night and especially again at this time of the year when
clearly many of the staff would have expected to have
been having breakfast with families and perhaps friends
today. They have been denied that by our sitting on this
occasion, so I thank them for their forbearance, their
professionalism and their respect for the institution of
the Parliament that they work for. We have
extraordinary staff right across the organisation, and
they have demonstrated that yet again today. Thank
you.
Mr Davis — President, can I just echo your
sentiments and say I think everyone is very aware of
the staff and the huge workload that they have had
through this period, and I do want to thank them most
sincerely on behalf of the opposition — each and every
one of them. I know there have been rosters and shifts,
but it has been very tough and I do want to put that on
record.

Responses
Ms TIERNEY (Minister for Training and Skills)
(11:29) — Also, on behalf of the government, I wish to
sincerely thank the efforts of all staff, whether they be
the clerks, the attendants, those working in the library,
those working in catering or Hansard. It is an enormous
effort, and it is that effort that makes working at
Parliament so special. It might not feel so special at 2
and 3 and 4 o’clock in the morning, but the fact of the
matter is that this is democracy at work and the staff
play an enormous role in making sure that we get on
with it.
In terms of the adjournment matters tonight, there were
five. There was one from Ms Lovell to the Minister for
Public Transport, calling for finances to improve the
Shepparton rail line. Dr Ratnam had a matter for the
Minister for Housing, Disability and Ageing, seeking
action on the replacement of space heaters in public
housing. There was also a matter from Ms Springle in
relation to marginalised youth and the government’s
task force. She was seeking the terms of reference, the
work plan and the time line of that task force.
There was a matter from Mr O’Donohue to the Minister
for Roads and Road Safety, and it was in relation to an
intersection and pedestrian crossing, seeking traffic
safety improvements in the Punt Road-South Yarra
Primary School precinct. There was also a matter from
Ms Dunn to the Minister for Agriculture, asking the
minister to make public the assessment report in
relation to logging in the Noojee area.
I have a number of responses to adjournment matters:
Ms Crozier on 15 December 2017, Mr Ondarchie on
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8 February 2018, Mr Melhem on 20 February 2018,
Mr Finn on 6 March 2018, Mr Morris also on 6 March
2018 and Ms Pennicuik on 8 March 2018.
The PRESIDENT — On that basis, the house
stands adjourned.
House adjourned 11.32 a.m. (Friday) until Tuesday,
1 May.
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