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COUNCIL

Thursday, 8 February 2018
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.
Mr Ondarchie — President, I have a point of order,
and it relates to the business of the Legislative Council
yesterday. During the course of business of the
Legislative Council yesterday Ms Mikakos called me a
racist. As the son of Sri Lankan migrants, through my
school life I was subject to racism — on a daily basis I
was called either ‘Choco’ or ‘Nigger Boy’ at school. I
am highly offended that Ms Mikakos would consider
me to be a racist, and I ask her to withdraw.
The PRESIDENT — On the point of order, I am of
the view that the matter was discharged yesterday.
Ms Mikakos is under no obligation to make any
comment further on that matter. There was a sanction
applied by the house and Ms Mikakos complied with
that sanction totally. As I said, there is no further
obligation upon her at this time.
In regard to the specifics of the point of order, in terms
of the remarks you have made, I certainly understand
what you are saying, and your experience has been,
sadly, the experience of so many students in schools. I
have, particularly at this time, expressed to a number of
people, in the roles that I endeavour to play in the
multicultural community, that our schools need to be
very mindful of bullying and ostracising of particularly
students of an African background at the moment,
given the negative media, and how that might play out
with some people who are not sensitive to those issues
and to those young people and their experience in
schools.
In respect of the remark that was made yesterday, it was
not directed at an individual person. It was a broad
statement. I think it was an unfortunate statement. But
in the circumstances, as I have said, given that it was a
broad statement and given that it was dealt with
yesterday, there is no obligation from my point of view
for Ms Mikakos to comment any further.
Mr Ondarchie — But she could.
The PRESIDENT — Well, that would be her
choice.

PAPERS
Laid on table by Clerk:
Members of Parliament (Register of Interests) Act 1978 —
Summary of Primary Return — December 2017 and
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Summary of Variations Notified between 30 November 2017
and 6 February 2018 (Ordered to be published).
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 6 and 7.

NOTICES OF MOTION
Notices of motion given.

BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until 12.00 p.m. on
Tuesday, 20 February 2018.

Motion agreed to.

STANDING COMMITTEE ON THE
ECONOMY AND INFRASTRUCTURE
Membership
Ms PENNICUIK (Southern Metropolitan)
(09:41) — By leave, I move:
That:
(1) Ms Hartland be discharged from the Standing
Committee on the Economy and Infrastructure; and
(2) Ms Dunn be appointed to the Standing Committee on
the Economy and Infrastructure.

Motion agreed to.

MINISTERS STATEMENTS
Kindergarten Greek language program
Ms MIKAKOS (Minister for Early Childhood
Development) (09:42) — I rise to advise the house on
how the Andrews Labor government is helping
Victorian preschool children benefit from new Greek
language and cultural programs. On a recent historic
trip to Athens together with Premier Daniel Andrews
we announced $150 000 to establish a new Greek
language pilot program at a number of kindergartens
across Victoria.
That pilot program will roll out at the early learning
centres at Oakleigh Grammar, Alphington Grammar
School and Alpha Children’s Centre in Richmond.
They will work closely with the Greek community of
Melbourne and Victoria to increase the offering of
Greek language in their centres as well as deliver new
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Greek language sessions to up to six other
kindergartens in locations with large Greek-speaking
populations. The investment will also provide funding
for all three centres to develop and distribute
age-appropriate Greek language resources, including
books, CDs and games, and deliver cultural activities.
Victoria’s Greek community has one of the largest
language retention rates across successive generations
compared to other languages taught in Victoria. It is
also one of the top five languages spoken in Australian
homes. Research has shown that maintaining a child’s
home or heritage language has positive effects on
children from culturally and linguistically diverse
backgrounds by strengthening their sense of identity
and increasing social cohesion. Most importantly it
supports their English literacy learning as well.
The educational benefit in studying the Greek language
is particularly significant given that one-third of English
words are derived from Greek.
Αύριο, στις 9 Φεβρουαρίου, είναι η Διεθνής Ημέρα της
Ελληνικής Γλώσσας. Η Eλληνική γλώσσα είναι μια
από τις αρχαιότερες και πλουσιότερες γλώσσες στον
κόσμο. Tα Eλληνικά είναι η βάση για τα μαθηματικά
και την επιστήμη. Είμαι υπερήφανη για την Eλληνική
καταγωγή μου και την επιτυχία της Eλληνικής
παροικίας στη Βικτώρια.
The English translation is that tomorrow, 9 February, is
the International Day of the Greek Language. The
Greek language is one of the most ancient and richest
languages in the world. Greek is the basis for
mathematics and science. I am proud of my Greek
background and the success of the Greek community in
Victoria.

Scouts Victoria
Ms MIKAKOS (Minister for Youth Affairs)
(09:44) — I rise to inform the house of how the
Andrews Labor government is strengthening the
engagement and participation of young people in
Scouting activities across Victoria. Recently I visited
the 1st Belmont Scout Group in Geelong with local
Assembly member for Geelong, Christine Couzens. We
saw the wonderful work Scouts Victoria is doing
teaching young Victorians valuable skills such as
teamwork, resilience and leadership. I was particularly
thrilled to be presented with a neckerchief from the
1st Belmont troop, becoming an honorary Scout. I am
very grateful for that honour.
At this visit I announced that our government is going
to provide $1 million over four years to Scouts Victoria
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to enable more young people from culturally diverse
and socially and economically disadvantaged
communities, including in rural and regional Victoria,
to actively participate in the valuable activities offered
through scouting groups in the community. This new
four-year funding will enable Scouts Victoria to build
on their recent successes and expand their reach to
support greater levels of participation of young people
across Victoria. The funding includes training
opportunities for 40 volunteers to assist scout leaders in
delivering activities along with training opportunities in
leadership development for 40 future scout leaders.
The Scout movement has been active in Victoria for
more than a century, providing thousands of youth
members and adult volunteers with opportunities to
gain leadership and life skills. More than 17 000 young
people and 5000 adults are currently involved in
Scouting groups across Victoria. Over the past two
years Scouts Victoria has done a great job in
establishing four new Scout groups in the northern and
western growth corridors, with more than 170 young
people participating in these newly established Scout
groups. This includes two new Scout groups that have
been established in Muslim and Coptic school
communities to support greater participation by
culturally diverse young people.
Helping more young people to join Scouting activities,
so that they can gain leadership and life skills and
volunteer in the community, is one of the ways we are
putting into practice our Youth Policy: Building
Stronger Youth Engagement in Victoria, which focuses
on amplifying the voices of young people, empowering
them and increasing youth participation in government.

Child protection
Ms MIKAKOS (Minister for Families and
Children) (09:46) — I rise to inform the house of
innovative ways to support vulnerable families at risk
of involvement with child protection or out-of-home
care. Whilst in Geelong on 24 January I visited
MacKillop Family Services to announce $6.1 million
statewide to test a range of evidence-based programs to
better protect children and keep them out of the child
protection system. The funding will establish five new
programs all backed by rigorous evidence from similar
jurisdictions.
MacKillop will lead Australia’s first trial of
multisystemic therapy with psychiatric supports
(MST-Psych) in partnership with the Victorian
Aboriginal Child Care Agency (VACCA) and the
Wathaurong Aboriginal Co-operative. Multisystemic
therapy has been shown to be successful for over
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40 years in the United States, where it originated, and it
now operates in more than 30 countries. This is an
effective variation of the program utilising psychiatrists
and mental health experts to provide intensive mental
health treatment. They will work in western Melbourne
and Barwon with families with children at risk of
removal or in residential care due to serious family
dysfunction, trauma or psychiatric or behavioural
problems. It involves intensive home-based treatment
and family visits and 24/7 face-to-face crisis response
by a member of the team as needed. MST-Psych has a
strong focus on working with the young person, their
family and their peers and community supports.
Other programs that have been funded include
SafeCare, to be run by OzChild and Anglicare, which is
aimed at parents in the south of the state with young
children aged 0 to 5 where the children are at risk of
maltreatment or the parents have a history of child
abuse or neglect. It provides parent training in the home
in the areas of parent-child and parent-infant
interactions, infant and child health, and home safety.
Functional family therapy will also be trialled in the
north-east of Melbourne by Anglicare and in the south
division of the Department of Health and Human
Services by OzChild. It is aimed at families with
children and young people where there has been child
protection involvement or a history of difficulties with
accepting government services.
Merri Health will partner with the Murdoch Children’s
Research Institute and Drummond Street Services to
deliver the Family Foundations program in the west.
Family Foundations is a program focusing on conflict
during pregnancy or the first postnatal year and those
experiencing partner conflict and violence.
Finally, Berry Street will partner with VACCA and
Mindful to deliver the Tuning in to Kids and Tuning in
to Teens programs in inner Gippsland. These programs
are all important, because they are designed to build
family capability and reduce the need for child
protection involvement and out-of-home care
placements. We no longer want to see disengaged
parents who fail to attend services. We are trying to
prevent them from falling through the cracks and giving
them more support in the home environment to tackle
parenting issues as they occur. This is because our
government is committed to keeping children safely at
home with their families where that is possible.
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DISTINGUISHED VISITORS
The PRESIDENT (09:49) — I have just been
reminded of a visitor to the chamber. I did see the
gentleman in the chamber, but I did not realise it was
him as he is a very young looking Consul General. I
welcome the new Greek Consul General in Melbourne.
Members who had been associated with the previous
Consul General would realise that her commission
ended late last year and she returned to Greece in
December, and we are now delighted to welcome a new
Consul General, Mr Dimitrios Michalopoulos.
Welcome. You have really not moved far from Greece
when you arrive in Melbourne. As you are aware, this
is the biggest Greek city outside of Greece itself — a
very active community — and I am sure that you will
have an opportunity to meet at a range of events many
of my colleagues here in this chamber, so welcome.

MEMBERS STATEMENTS
Minister for Families and Children comments
Ms LOVELL (Northern Victoria) (09:50) — As a
proud Australian with a proud multicultural heritage I
want to place on record how offended I was to be called
a racist by Labor member Jenny Mikakos. I represent
an electorate that has a proud Indigenous heritage and
that is also very proudly multicultural. Over 40 different
languages are spoken in my home town of Shepparton.
Our Indigenous families have loved and cared for the
land for thousands of years. Our migrant families, both
old and new, have worked hard at contributing to and
shaping our region to what it is today, and I have many
close friends amongst them.
Multiculturalism is alive and well in Shepparton and
within my own family. My family heritage is very
multicultural. In fact I like to say that I am as Greek as a
souvlaki, I am as Irish as a stew, I am as Norwegian as
smoked salmon, I am as Danish as a blue, I am as
Scottish as a haggis and I am as French as crusty bread.
I am also as English as strawberry jam, and because my
Dad was born and grew up in India, I like to think that
makes me as hot as vindaloo.
My father suffered horrendous racism when he arrived
here in 1947. He was of English heritage, but he spoke
with a clipped accent and is very dark because of his
French and Greek background. People were horrible to
him, and my parents taught us that we should be proud
of our heritage but that we should also be, most
importantly, respectful of everybody’s culture.
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Frankston railway station

Senator Adam Bandt

Mr SOMYUREK (South Eastern Metropolitan)
(09:52) — 2018 is set to be an exciting and revitalising
year apparently for many Victorian communities.
However, I need to single out Frankston, which is in
my electorate, on this occasion to celebrate the progress
of the Frankston station precinct redevelopment.

Mr BOURMAN (Eastern Victoria) (09:55) — As
the son of a military officer that served in three war
zones, the grandson of two men that served in World
War II, and the great-grandson of a soldier awarded the
Military Cross for actions in Ypres in World War I, I
have to express my outrage at the comments made by
federal senator Adam Bandt calling former major
general, now senator, Jim Molan a coward and a war
criminal for his service in Iraq. This is an outrageous
and unforgivable slur on all veterans, and the lack of
withdrawal shows the gross disrespect towards our
military that I have come to expect from his party.

Our government’s $63 million investment into the
project is already demonstrating its worthiness with the
completion of the Young Street redevelopment. This
initial stage of the redevelopment has facilitated the
commencement of a cultural transformation through the
creation of an attractive landscaped boulevard, safer
and coordinated accessibility, pedestrian linkages,
lighting, safety cameras and improved access to and
functionality of bus services. The aesthetics of the
precinct have improved enormously, creating a very
friendly, calm and positive precinct that is facilitating
increased consumer and business confidence.
From the positive outcome of this stage of this project, I
am very much looking forward to the further
transformation with the station redevelopment, which
will be great for Frankston residents, shoppers — I am
a shopper occasionally in Frankston — and also the
local businesses.

Australia Day
Dr RATNAM (Northern Metropolitan) (09:54) —
On 26 January this year 60 000 people came out to rally
in Melbourne to stand in solidarity with our First
Nations people in recognition that the day represents
invasion, loss, mourning and a deep and profound grief
that most of us cannot even fathom.
Yesterday the member for Northcote, Lidia Thorpe, in
the other place recounted her experience of being a part
of Invasion Day marches throughout her life. For so
long our First Nations people have had to fight for the
very basic of rights. They have been oppressed,
discriminated against, ignored and dismissed since
colonisation, and they have had to march alone, but on
26 January this year Melbourne stood with them
together, 60 000 strong, in the strongest demonstration
yet that it is time for change.
It is time we come to terms with our history and
reconcile it. It is time to acknowledge the unbelievable
pain and suffering that colonisation wreaked on our first
nations. It is time to change the date of Australia Day to
one that we can all celebrate together, and it is time for
a clan-based treaty.

Victorian Heart Hospital
Ms WOOLDRIDGE (Eastern Metropolitan)
(09:56) — I rise today to highlight yet another cost
blowout by the Andrews Labor government. This
blowout adds to the $24 billion in blowouts from
commitments made by the Labor government and their
inability to actually deliver them at the costs that they
committed to. This one is the Victorian Heart Hospital.
Daniel Andrews promised that it would be a
$150 million cost to the Victorian taxpayer and a
$300 million to $350 million total cost. Just before
Christmas the government admitted the facts that we all
knew: it is $540 million for the hospital — nearly
double the cost that they estimated in the first
instance — and a $470 million taxpayer contribution.
That is $320 million more than the promise that was
made.
This project has been dogged with problems and
delays. Daniel Andrews promised it would be open by
2018, but we will be lucky if the first sod is even turned
by then. It is a monument to his own ego that it is a
standalone hospital at Monash University at a time
when hospitals around the world are being co-located
with other hospitals to reflect the full range of
comorbidities that patients face. Once again Daniel
Andrews cannot deliver the projects that he promised,
and there is a $320 million additional cost to taxpayers
for a project that will not be delivered for at least
another 10 years.

Family violence prevention
Mr LEANE (Eastern Metropolitan) (09:57) —
Recently I was very fortunate to be at Women’s Health
East when the Minister for the Prevention of Family
Violence, Natalie Hutchins, announced $3.8 million of
funding towards the whole women’s health sector. On
this occasion all nine women’s health services from
across the state were present, and they were all very
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pleased and very confident that the money that was
going towards their services would help them in the
prevention of family violence. The funding gives them
the opportunity to work with stakeholders in their areas,
including local governments, sporting groups and local
businesses in the primary prevention of family
violence.
Minister Hutchins also announced a further action plan,
which fulfils one of the recommendations from the
Royal Commission into Family Violence. That action
plan was also welcomed by all the women’s health
networks. This is an area that they work very closely in,
and they are very happy and confident to be working
with this government in a very hard area. This is an area
they have worked in for a long time and they actually
appreciate that they are working with a government that
supports them to this end.

Sudanese community
Ms PATTEN (Northern Metropolitan) (09:59) —
This week I met with a number of leaders from the
South Sudanese community in Victoria. They shared
with me some really intelligent insights, love and
respect for this state, mature engagement with the
issues that their community faces and, most
importantly, solutions.
It has been a most distressing period for Melbourne’s
Sudanese community. In circumstances where Victoria
is getting safer, truly safer, and where our crime rate
has fallen, with the largest drop in 12 years and
unequivocally so as reported by the Crime Statistics
Agency, this irresponsible, hyper-politicised and
inflammatory reporting has caused a perception of
African gang violence that simply does not reflect the
factual reality. The police have confirmed this and
Deakin University research confirms this. A very small
percentage of individuals in this community are
criminals, just as a small percentage of every
community in the world engages in criminal activity.
But the kind of racialised rhetoric that surrounds this
issue is causing immense harm, as the President
mentioned earlier, to a community that are all being
labelled in response to the actions of a relative few, and
sadly the brunt is being borne by warm, friendly,
peaceful and productive members of the Victorian
community.
Of the many insights I gained, my favourite was
#africangangs, a social media response. Positive images
filed under the hashtag #africangangs have become a
powerful campaign for members of the Sudanese
community, who are effectively taking back the term
that has been levelled at them. Dozens of photos shared
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using the hashtag show young Sudanese-Australians
graduating from university, working as doctors, serving
in the army and enjoying AFL matches. As an example,
one I read was accompanied —
The PRESIDENT — Thank you, Ms Patten.

Parliamentary regional sittings
Ms BATH (Eastern Victoria) (10:01) — I rise to
endorse and congratulate the Liberals and The
Nationals on our newly announced policy that, if
elected in November, we will reintroduce the
parliamentary sittings in regional Victoria that the
Andrews Labor government scrapped. There will be
two regional sittings of each chamber. The locations
that have been identified are Mildura, Shepparton,
Warrnambool and, in my electorate, the Latrobe Valley.
The last regional sittings were held by the former
Liberal-Nationals government in 2012.
In his opening remarks at the 2012 regional sitting of
the Legislative Assembly in Ballarat the then
opposition leader, Daniel Andrews, remarked:
The regional sitting program is a wonderful program, and I
congratulate the Premier for continuing the efforts of previous
governments.

He then scrapped them.
A Latrobe Valley regional sitting will provide an
important opportunity for schoolchildren and for our
wider Gippsland community to be part of Victoria’s
sound democratic process. The Latrobe Valley was
chosen because of the significant economic and social
change that has been occurring in the region since
Daniel Andrews and the Labor government shut the
Hazelwood power station and caused a jobs crisis in our
community.
For many city MPs the Latrobe Valley is a case of ‘out
of sight, out of mind’, particularly for Labor members.
The Latrobe Valley continues to undergo massive
challenges as a result of this government’s current
policy agenda. Thousands of jobs were lost after Labor
closed the Hazelwood power station and then restricted
timber supply to sawmills. Bringing Parliament back to
the valley will ensure all MPs recognise this region’s
challenges and why it is so important to restore a bright
future to the Latrobe Valley.

Bridgewood Primary School and Bridgewood
Integrated Child and Family Centre
Mr MULINO (Eastern Victoria) (10:02) — It was a
great pleasure to attend with the Minister for Education
and the Minister for Early Childhood Education,
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Ms Mikakos, the opening of Officer’s newest primary
school and kindergarten, Bridgewood Primary School
and the Bridgewood Integrated Child and Family
Centre. This is a fantastic $13.5 million integrated
centre that is designed with future education needs in
mind. It is one of 11 new schools opening across the
state this year, and one of 21 over the last two years.
The school will have capacity to accommodate
475 students, with a peak enrolment of up to
900 students. This is significant and much needed in an
area with such population growth.
In addition, the integrated child and family centre
kindergarten will accommodate 132 children at its
four-year-old kinder and 44 in its three-year-old kinder.
Importantly the $3.755 million Bridgewood Integrated
Child and Family Centre, which was co-funded with
Cardinia shire, will include kinder alongside maternal
and child health services. I also applaud the Colman
Foundation for co-funding this entire project.

Growing Suburbs Fund
Mr MULINO — I applaud funding for a number of
projects in my electorate under the Growing Suburbs
Fund, including the Cardinia Cultural Centre
redevelopment with $3 million, the Hills Hub in
Emerald with $1.5 million and the James Bath
recreation reserve with $500 000. In Mornington there
is the Balnarring Civic Court Reserve master plan with
$290 000, the Dromana Preschool expansion with
$200 000 and the Hastings Streetscape Renewal Project
with $1.9 million.

Moyne and Warrnambool youth achiever
awards
Mr PURCELL (Western Victoria) (10:04) — Last
night the Moyne and Warrnambool region’s young
people were the focus of the evening at the youth
achiever awards. More than 120 nominees, ranging in
age between 13 and 18, took to the stage, all vying for
the top spots. Monique Jones and Jace Nepean won the
Warrnambool Overall Youth Achiever of the Year
award, while siblings Joshua and Emily Bartlett took
out the Moyne shire’s top award.
But for me each year the equal winners to these awards
is the non-assuming long-term Moyne youth leader
Geraldine Edar-Ralph. Geraldine has been a youth
leader for many years. She was born in the Philippines
and immigrated to Australia when she was 11. While
Geraldine enjoys many things, including travelling, the
outback and cooking, her real passion is working with
young people. As well as running the most successful
youth program in Moyne shire, Geraldine annually
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undertakes an annual pilgrimage to her family village in
the Philippines — an alternative to schoolies week.
Recently when Geraldine was asked what she would do
if she had a million dollars she said, ‘I’d finish the
construction of our boarding facility for underprivileged
children in the Philippines, extend it to take more
children and establish a trust fund so they can finish
high school and break the cycle of poverty. Then I
would go to the Maldives for a few days’.
I have known and worked with Geraldine for many
years and know that she privately supports families
overseas as well as her own nephews and nieces. She is
a lovely person who gives so much to her local
community. Congratulations to the winners of the
Youth Achiever awards, and a big thankyou to
Geraldine.

Minister for Families and Children comments
Ms FITZHERBERT (Southern Metropolitan)
(10:06) — I also want to reflect on Minister Mikakos’s
comments from yesterday, when shortly after 9.30 a.m.
she shouted at the opposition, ‘You’re all racists’. That
is right — all 16 of us. I want to put on record that I
find that deeply offensive and wrong. These are
comments that should be withdrawn by the minister,
and she should apologise. Instead she has attempted to
defend them. She has referred outside this place to
race-baiting, and she has made a couple of references to
Mr O’Brien. I suggest if she has a problem with
Mr O’Brien she should raise them with him instead of
using that as a reason to attack those on this side of this
chamber. He is not a member of this chamber.
I also note Mr Ondarchie’s comments this morning
about his experiences as a child and how he was singled
out in a racist way and how hurtful that was, and I
know that that has been the experience of others in this
chamber, and it is always wrong. I am not going to go
through the specifics of my own family history,
especially as the daughter of a migrant, but I have
always been very proud of the actions taken by a
member of my family to combat racism in outback
Queensland in the 1950s. That was certainly not an
easy thing to do, nor convenient, but it was definitely
the right thing to do. But the minister knows nothing of
this, nor of the experience of others on this side, who
she chooses to shout at rather than engage with, with
regular name-calling and bullying, with terms like
‘scab’ and ‘slow learner’, which from a minister who
has responsibility for young children are particularly
offensive. I believe that the minister should start to
behave in a way that befits her office. She should
withdraw and she should apologise.
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Latrobe Valley economy
Ms SHING (Eastern Victoria) (10:07) — It has
been a momentous end to 2017 and beginning to 2018
in the Latrobe Valley. We have seen so many projects
come to fruition as a consequence of our long-term
engagement with community to deliver community
pride, pride of place, better outcomes and employment
opportunities and real, bright opportunities for families,
for industries, for small business and for the working
community around the potential and momentum of this
area.
It has been fantastic to see works commence at the
Traralgon tennis complex after our $400 000
announcement of funding to secure boundary
perimeters and provide improved surfacing and
fencing. This complex drives thousands of people to the
Latrobe Valley as part of the youth championships, and
is a place where Roger Federer, Lleyton Hewitt and
others have made their mark before going onto the
world stage.

Gippsland worker transition service
Ms SHING — It has been fantastic to see the
ongoing work through the worker transition service,
which has now provided through the Gippsland Trades
and Labour Council more than 900 qualifications in a
variety of industries and sectors to make sure that
workers from within our region have the very best
possible opportunities to work in other sectors and on
other projects as part of our record investment in the
Latrobe Valley’s future — not just now, not just in the
medium term but as part of intergenerational
improvement and maximising the opportunities that this
wonderful region has to offer.

David Kallady
Mr O’DONOHUE (Eastern Victoria) (10:09) — I
wish to rise this morning to pay tribute to Mr David
Kallady, who recently passed away and whose funeral
will be held today. David was a stalwart of the Liberal
Party in Gippsland for decades. He was active in
Victorian Young Farmers in the 1960s and 1970s and
active in debates, and he sponsored exchanges based on
public speaking. He was a Liberal Party candidate for
Gippsland South in 1976 and 1979. He held many
offices in the party. He was Yarram branch president
and chair of the Gippsland South state electorate
conference, and for two decades he was chair of the
Gippsland federal electorate conference. His great and
enduring passion was issues of public policy. He had a
deep interest in matters that affected his local
community but also Victoria and Australia.
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He made a significant and lasting contribution to the
Liberal Party in Gippsland. He will be remembered
today as a champion of his community, a champion of
the Liberal Party and a champion of his values, and I
wish to pass on my sympathies to his family at this
time.

Iran protests
Mr O’DONOHUE — I would also like to take this
opportunity to acknowledge that over the summer we
have seen protests in Iran and pay tribute to those
courageous men and women who have taken a stand
for individual liberty and freedom, often at significant
personal cost. I think the silence from many that
advocate for such values has been very disappointing.

Sri Lanka Independence Day
Mr DALIDAKIS (Minister for Trade and
Investment) (10:11) — I rise to inform the house of the
wonderful evening that I spent alongside Dr Ratnam
and you, President, with the Sri Lankan community, as
guests of the Sri Lankan government as we celebrated
their 70th anniversary of independence. I would like to
thank the Consul General, His Excellency Prasanna
Gamage, for including me in such a dignified and
moving celebration. I would also like to take the
opportunity to mention the performances from the
Rangana and Udumbara Dance Troupe, the Ama Dance
Academy, the Nrithakshetra School of Indian Classical
Dance, the Abhina Dance Academy and finally the
Sri Lankan Cultural Ensemble of Australia.
So you can imagine it was to my great surprise when
the event was largely hijacked by a representative of the
opposition, Inga Peulich, who in her speech introduced
and gave CVs for Liberal Party candidates that were in
the audience. It was not only classless, shameful and
absolutely disgraceful, but it got worse, President. It
was completely disrespectful and cringeworthy when
Mrs Peulich embarrassed the Consul General by
grabbing him and asking him to take a position in front
of the stage while the performance was ongoing to take
a photo because she had to leave early. Not only that,
but she then ordered the Liberal Party candidates to the
front of the stage to also take photos with the Consul
General against his wishes. He was most embarrassed.
It was actually terribly embarrassing for everybody
concerned. She manhandled the Consul General. It was
highly partisan, and as guests of the Sri Lankan
government it was a completely disgraceful, classless
and cringeworthy action.
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Anzac Day
Mr DAVIS (Southern Metropolitan) (10:13) — I,
like many others, have been shocked by the state
government’s continuing attack on many of our
national days and symbols and by the extraordinary
attempts by the government to politicise Anzac Day.
When doing some research, as they surveyed people on
so-called frontier wars they also went further in asking
questions in an uneven and unfairly presented way as to
whether the Anzac Day celebrations ought to embrace
certain aspects of our history.
This is a continuation of an attack by the Andrews
government on our national days. The attack on Anzac
Day is in effect being allowed to occur by this
government, and it is very clear that John Eren was not
prepared to stand up clearly against this plan to
politicise and weaken the celebration of Anzac and
Remembrance days.
The truth of the matter is that in a broad society we
need to respect people’s backgrounds and heritages,
and this is part of a process of attacking the heritage of
those who may come from an Anglo-Saxon
background or those who were here at a certain point in
our history. Anzac Day is a sacred day, a day that ought
to be protected and a day that ought to be an
opportunity to celebrate those veterans and their
families for the service they have given. It is simply
disgraceful for Daniel Andrews to try and politicise this
day through this research and the weakness of his
minister.
The PRESIDENT — That concludes members
statements.
Mr Davis — On a point of order, President, in the
last sitting week before Christmas, indeed on the last
day, I raised in this chamber correspondence that I had
received from the taxi and hire car associations. It
related to a debate a week or two before that in the
chamber and statements made by Minister Pulford in
committee which were likely to have significant legal
effect. When I raised this matter in a point of order in
the last sitting week the minister undertook that she
would be coming back to the chamber with matters
around the correspondence. I am aware that she has
received the correspondence, because I have a copy of
that letter, which I think also, President, you have
received.
This is a significant legal matter for that organisation,
and I do not think that this is a matter that the chamber
can simply dismiss in a hurry. It may be that time has
intervened or some other matter and the minister may
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be in the process of dealing with this. I would be
heartened if that were the case. However, the minister
may wish to be clear about whether the statements that
were made in that committee are true or not and
whether she is going to respond to that correspondence.
Ms Pulford — On the point of order, President, I
have replied to that correspondence and stand by the
statements that I made in the house.

OATHS AND AFFIRMATIONS BILL 2017
Second reading
Debate resumed from 15 December 2017; motion of
Mr JENNINGS (Special Minister of State).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (10:17) — This is a bit like groundhog
day, starting out on oaths and affirmations again. I think
we first contemplated doing this back in September —
it was listed as one of the government’s priorities on the
bills list — and it sort of bubbled along the list in
September, we got started on it in December and now
we are back for a third time. We may progress a little
bit further with the bill in today’s consideration.
The Oaths and Affirmations Bill 2017 is an important
piece of legislation. It seeks to bring together in one
statutory framework the provisions relating to the
making of oaths and affirmations, affidavits, statutory
declarations and the certification of documents. These
are matters with which many members of Parliament
will be familiar. In fact one of the key roles that
members of Parliament are called on to perform in the
community is receiving affidavits and witnessing
statutory declarations and other instruments for the
community. It is in many respects one of the bread and
butter elements of the role of a member of Parliament.
It is an area of responsibility for a member of
Parliament of which they, from time to time, have had a
limited understanding because the framework in which
those affidavits are received, statutory declarations are
made or certified copies of things are witnessed has
been dispersed through the statute book, has been
dispersed in court practice and common law and has
varied widely between the different types of
instruments under consideration.
It is true and it should be recognised that oaths and
affirmations and the instruments that are under
consideration in this legislation are absolutely critical to
the smooth operation of our legal and justice system.
Where an oath is made, an affirmation is made, a
statutory declaration is made or an affidavit is given,
those oaths, affirmations and instruments are regarded
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as being fact. Their creation and the mechanism by
which they are created are on the face of it taken as
being factual statements, and therefore their existence
and the correct making of those declarations and
affirmations is incredibly important.
It is important that the community understands the
significance of those instruments and oral declarations
when they are made — that it is not just a casual
statement made orally or a casual statement made in
writing. Where it is a formal declaration or a statement
made subject to an oath or affirmation, it must be an
accurate, truthful statement. The veracity of that
statement or declaration is incredibly important because
it goes to the fundamental basis on which our legal
system works: being able to rely on declarations and
oaths and statements made under oath as factually
correct. Therefore it is important that the community in
making declarations and oaths understands the
significance of making those declarations and oaths.
They are not casual statements; they must be made with
great consideration to the gravity of the statements that
are made.
It is understood by practitioners of the law and by
members of Parliament who receive those affidavits,
witness declarations et cetera that where a person
makes a false declaration or makes a false statement
under oath or affirmation, that can amount to perjury.
The making of a false declaration can lead to a person
being prosecuted for perjury. But the understanding of
that in the broader community is something which
probably is not well understood. The gravity of making
declarations and statements under oath is probably not
as well understood as it needs to be.
This piece of legislation, in bringing together the
framework for the making of oaths and affirmations,
affidavits and statutory declarations and for the
witnessing of documents, is an important step forward
in consolidating in one place the statutory framework in
respect of the making of instruments which are
declaratory statements. Also, for the first time,
introducing specific penalties related to the offence of
making a false declaration is a positive step. We are
stepping out of the realm of perjury, which is not well
understood in the broader community. Creating a very
specific statutory offence related to making false
declarations and false statements under oath is an
important step forward to creating the nexus between
the need for truthfulness in the making of declarations
and statements under oath and sending a signal to the
community that it is not acceptable to make false
declaration statements under oath. So the introduction
of those statutory offences is I think a positive step, as
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is the consolidation of the provisions in a single piece
of legislation.
It is important to reflect on the role that oaths play in
our legal system and in our community. Of course all
members of Parliament on being sworn in as members
of this place are required to take an oath or make an
affirmation which pledges their allegiance to the
sovereign — not, I might add, the sovereign in the
sense of the head of the UK government or in any way
a pledge to the royal family, but the recognition of a
pledge to the highest element of the government in
Victoria under our constitution. While that oath or
affirmation is often commented on in the context of
discussion around support for constitutional monarchy
or support for an Australian republic, in reality that
misses the point that members of Parliament in making
that oath are making an oath to support the
constitutional arrangements of the state of Victoria,
which of course includes the Crown at its apex,
representing the sovereignty of the state of Victoria, but
also the Parliament, the courts and the executive.
Therefore that oath or affirmation made by members of
Parliament in supporting the crown to support those
institutions is incredibly important.
Likewise, ministers on being commissioned are
required to make two separate oaths. One oath is with
respect to carrying out their role as ministers,
administering portfolios on behalf of the Crown as part
of the executive, which is a very important oath
because ministers are charged with administering
legislation passed by this Parliament. All ministers
through the general order have responsibility for the
administration of certain acts of Parliament, and every
act of Parliament on the statute book that we have
sitting in the centre of the chamber today is the
responsibility of at least one minister, ensuring that
every item of statute is administered. This is a direct
responsibility assigned to a minister, and they swear an
oath to do that.
In parallel with that, but quite separately to that
responsibility, ministers on being appointed ministers
are also appointed as members of the executive council,
and as executive councillors ministers swear an oath
that they will respect the confidentiality of proceedings
of the executive council. That is also a solemn oath that
must be entered into with due consideration and
respect. That is an enduring oath because ministers who
are appointed as executive councillors continue to serve
as members of the executive council, but not under
summons, once they cease to be ministers. That oath
endures even after those members cease to be ministers;
they continue to be executive councillors and they
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continue to be bound by their oath as members of the
executive council.
So those oaths are something which is very important
to the functioning of those institutions on the executive
government as a member of cabinet and the executive
council as an executive councillor. And of course we
see oaths administered in a similar way to members of
the judiciary upon their appointment in making a
solemn undertaking to exercise their duties and
responsibilities in a fair and even-handed way and to
administer the laws of the state, in the judicial sense, in
the way in which they are intended.
Those oaths and affirmations by office-holders are
incredibly important and incredibly significant to the
exercise of the offices and to ensuring the individuals
who hold those offices understand the importance and
the gravity of the office they are assuming. Likewise,
oaths and affirmations made by people who are giving
evidence are also very significant. A person, whether
they give evidence before a court or tribunal or whether
they give evidence before a parliamentary proceeding
or a parliamentary committee, is often required to swear
an oath or affirmation. It is not absolute practice with
parliamentary proceedings, but it is increasingly the
practice of parliamentary proceedings that witnesses are
sworn before those proceedings. That is done for the
purposes of ensuring the person giving evidence
understands the gravity of the proceedings in which
they are participating and their obligation to give full
and honest evidence in the proceedings.
It is interesting to consider the parliamentary context
where until recently it has not been the general practice
of parliamentary committees to require witnesses to be
sworn prior to giving evidence, but that did not take
away from the obligation of those witnesses to give
honest, truthful and complete evidence. It was
emphasised to witnesses appearing before
parliamentary committees that even when they were not
sworn before giving evidence, nonetheless the
obligation to the Parliament existed for them to give
full, truthful and accurate evidence. The subsequent
administration of the oath or affirmation, which has
become more common practice in recent years, does
serve to emphasise the importance and the gravity of
the need to do that when giving evidence. Of course
that is something that has been longstanding practice
with the judicial environment in this state.
Likewise with the making of declarations, be they
affidavits or statutory declarations, which as I said at
the outset are instruments that members of Parliament
are often asked to receive or witness, one cannot
overstate the need for those to be firstly correctly made
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but more importantly entered into with the person
giving the declaration or the affidavit understanding the
gravity of what they are doing and the importance of
that declaration or affidavit being truthful and accurate.
I recall as a very new member of Parliament seeking to
understand the responsibility of a person either
receiving or witnessing a statutory declaration or
receiving an affidavit and the importance of actually
understanding what the person receiving the affidavit
was required to do in terms of receiving that instrument.
It was not simply a matter of witnessing in the sense of
signing the document; it actually required the making
of an oral declaration. One of the things that certainly
was not the practice at the time with the Parliament was
to educate new members on their responsibilities as
parties witnessing declarations or receiving affidavits so
they actually understood what their obligations were.
For an affidavit to be correctly made there is the
requirement for the oral declaration from the party
making the affidavit. For that to be valid, if the validity
of the affidavit is to be challenged in the future, it is
important that the member of Parliament receiving it
has followed the correct process in the making of that
instrument.
I think that is one area where the Parliament —
certainly at that time, and it has not subsequently
updated its practices — could play an important role in
providing advice to this Parliament on the correct form
required for the making of those instruments. Of course
in that regard having a new consolidated statute in the
Oaths and Affirmations Act, as it will be, will be
important in bringing those requirements for those
various instruments into one spot where they can be
more easily understood than the current spread of
statute and practice which is dispersed across the statute
book and takes multiple forms with respect to different
declarations and instruments.
The coalition believes this piece of legislation is a
positive step forward. Consolidating these provisions in
a new act is a positive step. Some of the clarifications
and simplifications which are created in this bill are
also important, such as the provisions which allow
children to make oaths by a declaration of a promise to
tell the truth, so a simple language construct which
should be easily understood by a child, which may not
be the case with the formal wording of an oath or
affirmation. That is a positive step forward. The
clarification that where an oath is taken and sworn on a
religious text the absence of the religious text or the use
of a different religious text does not invalidate the
swearing of the oath is also an important clarification in
this bill. The coalition believes this is a useful step
forward with the statute.
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As I said at the outset, we started down this path in this
place in September. We had a false start in December,
and I think it is a positive step that we are now likely to
see the act come into fruition with this sitting in
February.
Ms PENNICUIK (Southern Metropolitan)
(10:34) — It is a pleasure to rise to speak on this bill
that we have been anticipating for such a long time,
because while it may seem like a very simple bill, it
will affect many people’s lives and in fact will make the
process of making statutory declarations, for example,
much easier by making it easier for people to have
access to persons who can witness them, particularly
for those people who live in rural and regional areas.
The bill repeals most of part IV and all of part V of the
Evidence (Miscellaneous Provisions) Act 1958 in order
to overhaul the legislation relating to oaths,
affirmations, affidavits and statutory declarations. We
support the bill because it provides for more accessible
and simplified legal processes in relation to those
instruments, which are extremely important
mechanisms in the effective administration of the law
and ensuring equality before the law.
Part 2 of the bill modernises how an oath or affirmation
can be made if no other laws specify what is required or
where, if a process is prescribed, there are gaps in the
process. The bill provides that in the case of children or
vulnerable witnesses — for example, those with
cognitive impairments — being able to simply say ‘I
promise to tell the truth’ can be used by children or
persons with cognitive impairment when making an
oath, and this will satisfy the requirements of the
Evidence Act 2008 and the Oaths and Affirmations Bill
2017.
This reform is needed because during the consultation
process the government heard that young children who
are totally capable of giving sworn evidence were
sometimes confused by and struggled with the words
that are currently required under the Evidence Act, and
this could affect their confidence and even their
willingness to give evidence. So this is a good reform in
terms of hearing evidence from children and also from
people with cognitive impairment.
The bill also provides for an oath or affirmation to be
made by more than one person at the same time. This
means that if a group takes an oath or affirmation
together it is not necessary anymore for them to say the
words of the oath or affirmation out loud. For example,
they could listen to the oath or affirmation being read
and then all reply together that they will abide by that
oath or affirmation to tell the truth.
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It provides also that a person may take an oath even if
the person’s religious or spiritual beliefs do not include
the existence of a god and also confirms that it is not
necessary to swear an oath on a religious text. This
provides full respect for the different beliefs and
cultures in the Victorian community.
Part 3 of the bill sets out in one place the standard
requirements that will apply to all affidavits for use in
Victoria. Courts and tribunals will be able to make rules
that tailor affidavits to specific proceedings, and there
will be no confusion about the basic requirements of an
affidavit in Victoria. The bill maintains the existing
prohibition on witnesses charging for the signing or
administering of an oath or affirmation for an affidavit.
In regard to affidavits as well, if a person has low
literacy or is visually or cognitively impaired, that
person will still be able to make an affidavit and the
authorised affidavit taker must certify that he or she
read the affidavit to the deponent, ensuring that people
with these sorts of disabilities will be accorded, as far as
possible, equality before the law.
With regard to statutory declarations, part 4 of the bill
will increase the list of persons who can witness a
statutory declaration by adopting the commonwealth
list of persons. In future, teachers, nurses, some staff of
Australia Post and a wider range of public servants will
now be able to witness statutory declarations.
Expanding the range of people who can witness a
stat dec means legal processes will be much more
accessible to people living outside of metropolitan
areas, especially those in remote communities.
The bill spells out the basic steps for making a stat dec
based on the existing practice of honorary justices in
Victoria. It will allow a stat dec form to be prescribed in
regulations and that the words of the declaration must
be said aloud before the witness; that will be
standardised. Further, if a statutory declaration is made
by a person who has low literacy or who is visually or
cognitively impaired, then similar processes apply here
as apply for affidavits, whereby the witness must certify
on the face of the statutory declaration that the witness
read the stat dec to the person with a disability.
As mentioned by Mr Rich-Phillips, making a false
statutory declaration will carry a maximum penalty of
five years imprisonment under a new offence created
by the bill. That will now form part of the general
offence of perjury under the Crimes Act 1958 because,
as pointed out by Mr Rich-Phillips, it is a serious issue
to make a false declaration; it can have wide
ramifications.
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Under part 5 the bill provides a statutory scheme for the
certification of a copy of a document as a true copy of
the original document. The integrity of the certification
process is absolutely critical because false documents
can be precursors to fraud and other criminal activity,
and we know that in this day and age identity theft and
the use of all sorts of false documents are growing
problems. The bill lists the processes that will apply for
certifying copies of documents as well as providing for
general certification offences, including an offence to
present a false copy of a document for certification,
with again a maximum penalty of five years
imprisonment.
That is what the bill does. It is a reasonably simple bill,
but I think it will have wideranging positive effects in
the community with regard to oaths, affirmations,
affidavits and statutory declarations as they are widely
used on a daily basis by people in the community for a
wide range of reasons, and it is important that the
integrity of this system is maintained and enhanced. So
the Greens will be supporting the bill.
Mr ELASMAR (Northern Metropolitan) (10:42) —
I rise to make my contribution to the bill before the
house. I speak in part as a justice of the peace (JP) for
Victoria, a role I have performed for many years and
still do to this day. I am pleased to see this bill has
bipartisan support. There have been many
improvements in recent years regarding the process of
witnessing and certifying copies of legal documents.
The Department of Justice and Regulation’s honorary
justice division runs ongoing training programs to
inform and update justices of the peace in Victoria.
The Oaths and Affirmations Bill 2017 is an important
bill which makes significant changes to the current
system of operation. The clauses make amendments
that will clarify, or simplify in some cases, the process
of witnessing and certifying documents both for the
signee and the person carrying out that task. The bill
also extends the list of people who will be eligible to
carry out this function. Instead of individuals hunting
down an available JP, it will be a lot easier for working
people and/or companies to access legally certified
court documents such as affidavits, statutory
declarations and certified copies of original documents
from more readily available authorised people. I have
no doubt the extended list will take some pressure off
the existing justices of the peace, or honorary justices as
they are correctly named.
The bill provides for orally impaired people to nod
assent to an oath or affirmation and incorporates the
capacity for children to swear an oath with the words ‘I
promise to tell the truth’, thereby removing a
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discriminatory section in the current legislation.
Swearing an affidavit on a religious book such as the
Bible or the Koran will no longer be required, but if
people choose to do so, that is perfectly legal too
provided that persons taking an oath are aware of the
consequences of lying under oath — that is to say, a
maximum penalty of five years imprisonment may be
applied for the new offence.
We now come to the vexed question of charging a fee
for this community facilitation. Under the provisions of
the bill it will still be illegal to charge money for this
service. The bill maintains the existing ban on
witnesses charging for signing and administering an
oath or affirmation for an affidavit within the state of
Victoria. We are all aware that many lawyers, doctors,
pharmacists and licensed post offices do charge per
signature per page. This should cease, or there may be a
penalty imposed.
In conclusion, the bill seeks to modernise the current
processes of oaths and affirmations in Victoria and will
institute a clear process of administration that will
ultimately benefit our justice system and members of
the public. It is envisaged that the implementation of
the bill will take considerable time as it is critical to the
success of these amendments that we ensure that proper
consultation and education of all stakeholders takes
place and that any necessary changes or tweaks are able
to be effected to enhance the overall efficiency of the
new process. I commend the bill to the house.
Mr MORRIS (Western Victoria) (10:47) — I rise
to make my contribution to the Oaths and Affirmations
Bill 2017. I concur with previous speakers who have
said this is an important bill. It is an important bill
because of what it achieves and what it assures our
community of. I think it is important that we recognise
the very important role that honorary justices do play in
our community, and I thank Mr Elasmar for his service
in that role because it is an incredibly important role
and a role that many people give many, many hours to
perform.
I know that in Ballarat we have justices of the peace at
the main police station to witness documents and the
like for many, many days across the year. I have
utilised that service at the Ballarat police station on
numerous occasions to have documents witnessed and
the like. I know it not only serves the community well
but relieves some of the stress on police officers in
having to perform that particular task, because it can be
quite labour intensive and the hardworking men and
women of Victoria Police have a big job to do. Taking
that stress off them facilitates them getting on with their
core business more readily.
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As part of my preparation for this bill I was fortunate to
have a number of honorary justices attend my office
and have a conversation about it. They certainly
recognise that this is a very important bill, but being
honorary justices they are very good at examining the
detail of documents, and indeed this legislation as well,
and they proposed and passed on to me a number of
questions that they had about the implementation of this
bill, because it will be crucial to make sure that this bill
is adopted in a way that is going to achieve the outcome
intended and not have any unintended consequences. I
just want to thank the honorary justices who have made
contact with me to ask these questions, and I look
forward to examining their concerns in the committee
stage, which I am sure we will proceed to in just a little
while.
This bill will modernise legislation by repealing and
re-enacting laws contained in the Evidence
(Miscellaneous Provisions) Act 1958 relating to oaths,
affirmations, affidavits and statutory declarations and
by establishing a scheme for the certification of copies
of documents.
The certification of documents is an important aspect of
this legislation. A large number of people in our
community perform this role and can indeed certify
copies of documents, but I am not sure that all of those
who have that capacity due to a role or qualification
understand its importance and the responsibilities that
are taken on once one does certify copies of documents.
I learnt in coming into this role that there are a number
of functions that members of Parliament can undertake
with regard to the certification of documents, the
witnessing of documents and the like. That is not
something I have personally done, just because I felt
that it is better to leave that to the experts — the
honorary justices and the like — to make sure that they
get it right. If documents are incorrectly witnessed or
incorrectly certified, there can be significant
ramifications in the future, which we would certainly
want to avoid.
I turn to the main clauses of the bill. Clause 7 allows a
person to choose whether to make an oath or an
affirmation. That is something that I note Mr Elasmar
did comment on in his contribution. Clause 8 provides
that an affirmation has the same effect as an oath and
also allows children and the cognitively impaired to
swear an oath in the simpler form, ‘I promise to tell the
truth’. I think that is an important change so that we can
establish truthfulness, particularly by allowing children
and the like to be able to swear an oath or affirm that
they are telling the truth. The truth is something that I
think children understand more appropriately than
adults do. When we were children at school I think the
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world was fairly black and white to us. Children
certainly do understand what is true and what is false,
so facilitating children to be able to swear an oath with
that simple phrase ‘I promise to tell the truth’ is a step
in the right direction.
Clause 10 provides that a person may take an oath even
if they do not believe in any god and without swearing
on a religious text. I suppose when we look at our
community the statistics tell us that the number of
people who believe in a god or gods is falling. I think
this provision does facilitate a recognition of some of
the changes we are experiencing in our community at
the moment insofar as achieving an outcome where one
does need to swear on a religious text.
I note that citizenship ceremonies are fabulous
celebrations in communities and ones that should be
held in every council area across the state of Victoria on
every Australia Day. I was fortunate to attend the
Australia Day celebrations at Morshead Park, the
soccer stadium in Ballarat. There was a huge crowd
present at the citizenship ceremony. It is a great
stadium.
Mr Ondarchie interjected.
Mr MORRIS — I think the first time we met,
Mr Ondarchie, may have been at Morshead Park back
when Melbourne City were playing —
Mr Ondarchie — Preseason.
Mr MORRIS — a preseason game. Melbourne City
were playing the other Melbourne team, I think,
weren’t they?
Mr Ondarchie interjected.
Mr MORRIS — No? Who were they playing?
Mr Ondarchie — Adelaide.
Mr MORRIS — Adelaide. They were playing
Adelaide indeed. Thanks, Mr Ondarchie.
It was a great occasion at that citizenship ceremony. I
note there was about an even split, I think, of the
number of people taking the oath versus the affirmation
in becoming citizens of Australia. It was a great
celebration. I certainly believe local councils should not
stand in the way of their communities celebrating
citizenship ceremonies and other celebrations on
Australia Day. It is a fundamental right of Australians
to be able to celebrate Australia Day, and particular
councils with a particular bent should not be using
political ideology to remove the capacity of people in
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our communities to celebrate Australia Day. That is the
way it should be. We should celebrate Australia Day,
and I look forward to seeing a Guy government elected
in November 2018 that will protect the right of people
to be able to celebrate Australia Day, given the
importance of and the overwhelming support in the
community for Australia Day being a day of national
celebration.
Clauses 15, 28, 34 and 35 also allow a person who is
deaf, illiterate, blind or cognitively impaired to take an
oath, have an affidavit certified or make a statutory
declaration by giving assent to a statement that they
have had read to them. That is a sensible change in this
legislation as well. Clauses 19 and 30 also synchronise
the list of persons authorised to take an affidavit or
witness a statutory declaration in Victoria with the
commonwealth system.
Clause 20 makes it an offence to require payment of a
fee to take an affidavit, punishable by a fine of up to
10 penalty units. Again, Mr Elasmar made mention of
this. There is some discussion, some debate, in the
community about the role that honorary justices and the
like make, but on the whole I think we are in the right
place now in terms of being able to take a fee for
certain work undertaken. I think if we do step over that
threshold and people are going to be accepting funds
for some of this type of work, it does open up a number
of questions. I would never question the motives of our
honorary justices, who do a great job, but by bringing in
payments I think it does change the very nature of the
work that can be done and it may bring people with
more nefarious intent into a system like this. To keep
the integrity of the system that we currently have it is
the right move to ensure that the taking of fees for this
type of work does not occur.
I note that clauses 22 to 30 make it an offence to take an
affidavit or statutory declaration if not authorised,
which is punishable by up to 60 penalty units or six
months in prison, or indeed both. To purport to be an
authorised affidavit taker or statutory declaration
witness is punishable by a fine of up to 10 penalty units.
I note that clauses 36 to 37 create a new statutory
offence of making a false statutory declaration, which is
punishable by a fine up to 600 penalty units, which is a
significant penalty, five years imprisonment or both.
Clauses 47 to 49 create several new offences
concerning false and unlawful copies of documents.
We do need to ensure the absolute integrity of the
affidavit system for the certification of documents and
when documents are witnessed. Without that, much of
our legal and justice system would fall down around the
weakening of this system. I do believe that this bill does
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achieve some of the intended outcomes. I am looking
forward to the committee stage to just go through in a
little more detail some of the questions that our
hardworking honorary justices brought to me at my
office in about the middle of last year.
This bill has been on the notice paper for a while. I have
been actually hanging out to speak about this bill and to
question the minister in the committee stage for quite a
while. I note that it has been on the notice paper but has
kept on slipping down and slipping down and slipping
down, so it is obviously not a priority for this
government to get this bill through with any speed. This
is quite similar to the situation with the firearms
legislation. The government had no intention of rushing
that through in this place and then tried to blame the
Liberal and National parties, which are just trying to fix
the legislation. It was very disingenuous of the Minister
for Police to make the statements that she did when the
firearms bill was not a priority of this government in
any way, shape or form. I will leave my contribution
there, and I am looking forward to the committee stage.
Ms Shing interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Ms Shing, I did note that throughout the entirety of
Mr Morris’s speech you managed to talk your way
through the lot with a little gaggle over there. Perhaps I
can ask you for a little bit of respect by at least looking
like you are interested in the contributions being made
by the other side.
Ms Shing — Does that apply both ways?
The ACTING PRESIDENT (Mr Ramsay) —
Yes, it does apply both ways. Four of you were chatting
incessantly while Mr Morris was making his
contribution, so I just ask for a bit of respect during the
next contributions.
Mr ONDARCHIE (Northern Metropolitan)
(11:01) — Thank you, Acting President. I am certain
they are going to want to listen to me in absolute
silence, such will the level of the contribution before
them be.
The Oaths and Affirmations Bill 2017 is an important
bill, albeit somewhat delayed, that I look to speak to
today. This has been sitting around for quite a deal of
time, as my colleague Mr Morris alluded to in his
contribution. One wonders with the importance of
things they have on the notice paper, like the Country
Fire Authority bill, why this was not brought on earlier
so we could deal with some of those important matters.
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The purpose of the bill is to modernise, by repealing
and re-enacting, laws contained in the Evidence
(Miscellaneous Provisions) Act 1958 relating to oaths,
affirmations, affidavits and statutory declarations.
Honourable members interjecting.
Mr ONDARCHIE — Acting President, I am sorry
if I am interrupting any other conversations! The bill
also establishes a scheme for the certification of copies
of documents, which is something that MPs are able to
do. I often get knocks on the door of my office from
people looking for me to swear statutory declarations,
copies of documents et cetera. I know all MPs see
regular visitors to their offices. It looks like pharmacists
have moved some of their activities over to MPs’
offices.
The main clause is clause 7, which allows a person to
choose whether to make an oath or an affirmation.
Clause 8 provides that an affirmation has the same
effect as an oath and allows children and the
cognitively impaired to swear an oath in a simpler
form, such as, ‘I promise to tell the truth’. Clause 10
provides that a person may take an oath even if they do
not believe in any god and without swearing on a
religious text. Clauses 15, 28, 34 and 35 allow a person
who is deaf, illiterate, blind or cognitively impaired to
take an oath, have an affidavit certified or make a
statutory declaration by giving assent to a statement that
they have had read to them. Clauses 19 and 30
synchronise the list of persons authorised to take an
affidavit or witness a statutory declaration in Victoria
with the commonwealth system.
Clause 20 makes it an offence to require payment of a
fee to take an affidavit, punishable by a fine of up to
10 penalty units, which at this stage is $1554.60. Now, I
have not heard that people are actually taking a fee to
take an affidavit or swear a declaration. I have heard
that there are signs at some businesses that say it will
cost you $20 to get this done, but I am not sure I have
actually ever seen it happen. Clause 20 of this bill
clearly deals with that.
Ms Shing interjected.
Mr ONDARCHIE — Pardon me, Acting President,
if I am interrupting Ms Shing’s contribution!
Clauses 22 and 30 make it an offence to take an
affidavit or statutory declaration if not authorised, and
this is punishable by a fine of up to 60 penalty units,
which in today’s money is $9327.60, six months
imprisonment or both. To purport to be an authorised
affidavit taker or statutory declaration witness is
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punishable by a fine of 10 penalty units, which as
indicated earlier has a current value of $1554.60.
Clauses 36 and 37 create a new statutory offence of
making a false statutory declaration, which is
punishable by a fine of up to 600 penalty units, five
years imprisonment or both. Clauses 47 to 49 create
several new offences concerning false and unlawful
copies of documents.
The opposition will not be opposing this bill today, but
I think it is worth making some valid comments about
what the bill is about. When members of Parliament
come into this place for the very first time, and we may
see that happen again in the next few sitting weeks,
they take either an oath of allegiance or a form of
affirmation. The oath of allegiance says:
I swear by Almighty God that I will be faithful and bear true
allegiance to Her Majesty and Her Majesty’s heirs and
successors according to law.

Normally that oath is administered to the member while
they are holding the Bible in their uplifted hand, which
I did and will proudly continue to do. Or there is the
form of affirmation, which says:
I do solemnly and sincerely affirm that I will be faithful and
bear true allegiance to Her Majesty and Her Majesty’s heirs
and successors according to law.

It is particularly that last bit of both the oath of
allegiance and the form of affirmation that I want to
touch on today, where it says ‘according to law’.
We have seen in this Parliament that members of
Parliament — and I remind them that they took an oath
of allegiance or a form of affirmation saying that they
would act according to law — have allegedly signed
documentation around the employment of staff that
were used for other than parliamentary duties. They are
commonly known as the red shirts, a campaign army
that has been probed by the Victorian Ombudsman
despite the government not wanting that to happen. It is
alleged that people were employed by members of
Parliament apparently as electorate officers but the
members never met these people. They signed their
time sheets, and these electorate officers spent their
time campaigning on behalf of the Labor Party.
Mrs Peulich — Often outside their electorates.
Mr ONDARCHIE — And, as Mrs Peulich rightly
interjects, often outside their own electorates. I remind
members of Parliament that they took either an oath of
allegiance or a form of affirmation where the last three
words said ‘according to law’. They have clearly
broken the law here. Just to put it into context, they
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have used taxpayers money to fund their own political
campaigns and included these people in a series of
activities that had nothing to do with working in an
electorate office. In some cases I am told they never,
ever met these people.
One could look across the chamber and make some
accusations about those who knew about this, and I
suspect there are some people on the government
benches who know all about this. It is going to come
out at some point, and you can trust me, as Mr Morris
nods at me, that I will be reminding Victorians about
this between now and election day. These people took
an oath of allegiance or a form of affirmation. Several
MPs and Labor whistleblowers have confirmed that
electorate officers, partly paid for by the state
Parliament, were used to coordinate volunteers
doorknocking for the ALP. Some of them never met the
MPs they were employed by. You can see now why the
Premier, Daniel Andrews, has spent nearly three years
trying to cover up this rort, this spending of taxpayers
money, when he took an oath of allegiance or a form of
affirmation that said that he would act according to law.
A lot of people in ALP head office are not happy that
this is out, and I suspect that several MPs are waking up
every morning, should they be sleeping, and wondering
when they will be named in this whole process. We
think we know who they are, but we will let the inquiry
take its course, and it will discover that members of the
Labor Party — members of the government — have
been using taxpayers money as a rort to campaign on
behalf of the ALP.
But it does not stop there. These people who took either
an oath of allegiance or a form of affirmation that said
‘according to law’ have also used taxpayers money to
pay for ALP memberships, and they have done this
through some sort of printing scam that catches people
in this process. They ran an operation allegedly out of
several state electorate offices and that involved at least
one printing business. In one MP’s office it is alleged
that up to $30 000 a year was being siphoned out of the
electorate office and communications budgets to pay
for printing that may not have happened; it simply paid
for ALP memberships. This is taxpayers money. The
rorts are alive and well.
A member for Western Metropolitan Region,
Mr Eideh, has been caught up in this because it is
alleged that printing firm F & M Printing in Keilor East
carried out some work for his office and there has been
some concern about whether that money has been spent
on ALP memberships. That is still to be determined. I
understand that Mr Eideh’s office manager,
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Mr Mammarella, may or may not have had some
involvement in this. Mammarella is a common name —
Mr Elasmar — On a point of order, Acting
President, I do not think that Mr Ondarchie is talking
about the bill, and I ask you to bring him back to the
bill.
Mrs Peulich — On the point of order, Acting
President, it is clear, having listened to the entire debate
so far, that Mr Ondarchie has spoken about the
importance of the integrity of taking an oath or
affirmation, and he is now giving a clear example of
where an oath or affirmation has been taken and where
that obligation has been breached. These are concrete
and live examples, and therefore I ask that you rule my
very good friend Mr Elasmar’s point of order out of
order.
The ACTING (Mr Ramsay) — Thank you for
your advice, Mrs Peulich. Mr Elasmar, it is not a point
of order, but I take your concern. I was surprised that
you took so long to get your feet. Mr Ondarchie, I ask
you to refer back to the bill.
Mr ONDARCHIE — Thank you, Acting President,
for your commentary. The Oaths and Affirmations
Bill 2017 is the bill that I am speaking to today. In
reference to that, I am talking about the importance of
the oath of allegiance or the form of affirmation that
MPs take and an alleged breach of those oaths in this
place. I am saying that that is why this bill is so
important and members should take heed of the oath of
allegiance or the form of affirmation that they take.
I am aware of breaches of oaths or affirmations, some
of which are underway at the moment, particularly
relating to the use of taxpayers money for allegedly
fraudulent activity. I remind members, through you,
Acting President, how important that oath of allegiance
or that form of affirmation, where the last three words
say ‘according to law’, is in the role that MPs play.
I know that we rely on MPs to do the right thing, which
is essentially what these oaths and affirmations are all
about — doing the right thing. I think it is inappropriate
that those who take the oath of allegiance according to
law or the form of affirmation according to law go
about misleading the Victorian people. I draw that by
way of conclusion; I draw that by way of saying that
the now Premier of this state, Daniel Andrews, on the
night before the last election spoke to Peter Mitchell,
the host of Channel 7 news. Peter Mitchell asked the
then Leader of the Opposition, now Premier, while he
was standing on the steps of Parliament House, if he
would introduce any new taxes or increase taxes for
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Victorians. He looked down the barrel of the camera
and he said to Peter Mitchell, ‘I make that commitment
to every Victorian’. Well, here we stand today in
February 2018, nearly three and a half years after that
commitment was made by the then opposition leader,
now Premier, and we have 12 new taxes in this state,
including the apparent upcoming introduction of Daniel
Andrews’s own city access tax, announced as part of
the dud West Gate tunnel project.
Following on from the then opposition leader saying, ‘I
make that promise, Peter, to every single Victorian’, he
and his complicit Treasurer have announced 12 new or
increased taxes. As I said, there is the new city access
tax for the West Gate tunnel. He tripled the brown coal
royalty tax. He introduced Uber and taxi fare taxes and
increased stamp duty on new cars. He introduced new
stamp duty on off-the-plan purchases. There is his new
so-called ‘vacant property’ tax. There are new annual
property valuations to increase land tax, and there is a
new stamp duty on property transfers between spouses,
a new point-of-consumption gambling tax and a new
land surcharge, which has subsequently been tripled,
for absentee owners. A new stamp duty surcharge is
being increased for foreign purchasers, and there is an
increase in the fire services property levy. This is a
Premier who said that he would not increase any taxes
on Victorians. He no doubt took an oath of office that
required him to uphold the truth and do what he said he
would do.
In addition to that we had two members of the
Legislative Assembly take taxpayers money to claim
they were living a long way from their home when in
fact they were not even in their own electorate. One of
them was living in a caravan, I understand, at some
beachfront resort where nobody ever saw this person.
Another was in a regional town. One has resigned from
the parliamentary Labor Party but still votes with
Labor, and one was the former Speaker of the house.
Both took either an oath of allegiance that said
‘according to law’ or a form of affirmation that said
‘according to law’. Clearly those members of
Parliament, and many members of the government,
continue to act outside of the law despite taking this
important oath of allegiance or form of affirmation.
In the committee stage that we will embark on shortly
after all speakers have concluded, I will be interested to
join my colleagues to prosecute the case and find out
more about what this bill will actually mean when it is
working and what the obligations are on MPs,
particularly the government MPs who have been rorting
the system under the oath of allegiance they took or the
form of affirmation they took, when they swore by
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Almighty God or they did solemnly and sincerely
affirm that they would act according to law.
It is clear through the examples that I have given
members today, and the many more that exist, that there
are many members of the Labor Party in this state who
are not acting according to law. So I bring them back to
the substance of this bill, the Oaths and Affirmations
Bill 2017, that talks about modernising the provisions
of the Evidence (Miscellaneous Provisions) Act 1958
relating to oaths, affirmations, affidavits and statutory
declarations and also establishing a scheme for the
certification of copies of documents.
We should take oaths and affirmations very seriously.
They are not just words to be rolled out at the start of
one’s parliamentary career; they require a life to be
lived ‘according to law’. I look forward to asking more
questions during the committee stage.
Mrs PEULICH (South Eastern Metropolitan)
(11:16) — I wish to also make a contribution on the
Oaths and Affirmations Bill 2017, which has taken
some time to come to this chamber, having been
introduced in the Assembly on 15 September 2017.
Like Mr Ondarchie, I think this bill is a very important
bill because it crystallises and reaffirms the processes
that we expect to be honoured and upheld by all who
use or who are bound by those processes. Our
expectation is that people will be good citizens and that
they will exercise due responsibility in honouring the
commitments that they make as citizens of this country.
Whether they were born here, whether they are
second-generation migrants or whether they are
reasonably recent arrivals or those who might have
permanent residency, it does not really matter — the
expectation is that anyone who lives in Australia will be
a good citizen.
When a person is not a good citizen the rest of the
community has good cause for concern. Often I go to
citizenship ceremonies where we witness everyone
taking an oath or an affirmation. Isn’t it wonderful that
in this country we give people the choice to do so by
expressing their religious freedom by either taking an
oath under God or an affirmation because they are
secular in their disposition. I think that is a strength of
this nation. Religious freedom is in my view absolutely
critical to protect. It defines who we are, for those for
whom it is very important, and it is a true test of our
democracy. Without religious freedom there is no
democracy, so I look very scornfully at any government
that tries to diminish or erode that religious freedom.
Most people who have migrated to Australia have done
so in search of religious and political freedom, but that
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freedom does not absolve people of their responsibility
to be good citizens. Again, our oaths and affirmations
are an expression of our basic expectation that people
will honour and abide by the laws of the land and that
they will exercise their due responsibilities as citizens
of this country. Like Mr Ondarchie, I take this
particular bill very seriously.
The very first point I made was about clause 7, which
allows a person to choose whether they take an oath or
make an affirmation. That is absolutely crucial to our
identity as a nation that respects religious freedom but
also respects choice.
Clause 8 provides that an affirmation has the same
effect as an oath, allows children and those who may be
cognitively impaired to swear an oath in a simpler
form — that is, ‘I promise to tell the truth’ — and that
is a good thing. Sometimes I do wonder whether even
in some of our citizenship ceremonies everybody fully
understands the implications of the words that are
uttered and what they represent.
Clause 10 provides that a person may take an oath even
if they do not believe in any God and without swearing
on a religious text. Clauses 15, 28, 34 and 35 allow a
person who is deaf, illiterate, blind or cognitively
impaired to take an oath, have an affidavit certified or
make a statutory declaration by giving assent to a
statement that they have had read to them.
Clauses 19 and 30 synchronise the list of persons
authorised to take an affidavit or witness a statutory
declaration in Victoria with the commonwealth system.
I think that is really important. Whilst we do often have
a fairly extensive list of justices of the peace that people
turn to to have their documents certified, often many of
those have been justices of the peace for a long time
and may not be as active or as available as they need to
be. So the list of people who are authorised to take
affidavits and statutory declarations also needs to be
promoted, known by the community and available
publicly so that people do not have to scratch their head
and wonder who they can go to to have their documents
signed.
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punishable by a fine of up to 60 penalty points or close
to $9500, or six months imprisonment, or both, and to
purport to be an authorised affidavit taker or statutory
declaration witness, punishable by a fine of up to
10 penalty points, which again is around $1500.
Clauses 36 and 37 create a new statutory offence of
making a false statutory declaration, punishable by a
fine of up to 600 penalty points or five years
imprisonment, or both. I will come back to this point
because I think people have to be mindful of the
consequences of making a false statutory declaration.
The main clauses, 47 to 49, create several new offences
concerning false and unlawful copies of documents. I as
an MP have also had people attempt to get me to
witness false documents. In fact I remember one being
brought into my office by a religious cleric, who was of
the most sincere and genuine intention. He was
compassionate towards asylum seekers and refugees
and had had a long history of helping people, but he
brought in one gentleman who supposedly had some
issues, including not being able to have his documents
signed and witnessed. He brought in a document that
had clearly been spliced and tampered with, and he
wanted to attest that he was under 40 years of age when
clearly he was well beyond that. He had deliberately
shaved his hair to conceal the grey and had a number of
other tactics. When confronted, it suddenly dawned on
him. The penny dropped on this man of the cloth and he
himself realised that he was being taken for a ride. So
people do try it. Sometimes they succeed. Hopefully
they will not. But many others, especially in positions
of responsibility who know the law, are prepared to
swear an oath or make an affirmation and are prepared
to wilfully breach the undertakings which they take.

Clause 20 makes it an offence to require payment of a
fee to take an affidavit, which is punishable by a fine of
up to 10 penalty points or something a little bit in
excess of $1500. I certainly hope that has not been
tried, although I guess the ingenuity and frailties of
people would not allow the ruling out of that as a
possibility, and hence the inclusion of the offence.

Mr Ondarchie has mentioned some of those. I would
just like to place on record my concern about some of
the practices that we have seen the Premier turn a blind
eye to and his attempts to use public resources as a way
of protecting those who have done the wrong thing
from either being fully investigated or dealt with to the
satisfaction of the public. Mr Ondarchie mentioned the
concerns about the use of printing allowances of
members of Parliament through some sorts of dodgy
arrangement, with the explicit intention of using surplus
funds for membership recruitment within the ALP. We
know that membership recruitment within the ALP is a
very rigorous contest, especially as it is anticipated that
seats will become available, and that the factions take
this contest very seriously and some are prepared to
breach the rules.

Clauses 22 and 30 make it an offence to take an
affidavit or statutory declaration if not authorised,

We also read, for example, in the royal commission that
Mr Melhem gave evidence to, of some fairly, fairly
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unsavoury practices, such as between large business
and very significant unions. I remember reading a fairly
substantial bit of evidence which outlined an agreement
that $300 000 would be transferred from a significant
corporation which was the beneficiary of government
contracts to the main union involved in that, and all
they had to do was come up with some creative or
ingenious ways of transferring those funds to the union.
It was about buying tickets at a very expensive union
ball, obviously where perhaps the attendees did not
quite attend, taking out advertising in the union
magazine that never got a run, and paying for training
sessions that were never delivered. That to me is a
breach of the basic expectation that we have of people
as good citizens, that we have of unions and that we
have of corporations, and laws should control and
prevent that sort of abuse of public goodwill, of the
public purse, and indeed of the obligations people have
as representatives of their constituencies.
Mr Ondarchie spoke about the red shirts campaign. I
have seen them on the ground, because South Eastern
Metropolitan Region is the area on which many of them
descended. They were hired usually by a member of the
same faction. Staffers who were also going to be
candidates were paid to campaign in the electorates that
they sought to win. Others were simply field officers
paid in part as electorate officers and as organisers.
Part of the reason is that the Labor Party have lost so
much contact with their own membership base and with
their own branches. I hear it all the time. We even had
some attending Liberal Party functions saying, ‘Gee,
we hanker for the days when local branches actually
had some influence on the Labor Party as opposed to
the stronghold that unions have on Labor Party
activities and preselections. Isn’t this refreshing’. When
you do not have your local branch members involved
and when you hand over control to the large union
movements, you lose local workers. That is why they
were forced to pay for them and obviously found very
ingenious ways of tapping into the public purse to pay
for their political organisers. The fact that the Premier
and this government were prepared to use public
resources of government to block investigations and to
protect those who authorised and were the architects of
the plan is absolutely shameful. One of these days this
sort of corruption will be exposed and dealt with.
It is a shame that young political aspirants and young
political organisers were duped into participating in
something that was essentially illegal — a breach of the
oaths and affirmations taken by ministers and members
of Parliament — and besmirched their names
unwittingly. So the architects of this particular scheme
need to confess and need to make recompense.
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In addition to that, Mr Ondarchie mentioned the former
presiding officer and deputy in the Assembly,
Mr Languiller and Mr Nardella. Mr Nardella over the
term of his career has been very keen to get up in
Parliament and throw all sorts of mud at all sorts of
people who have never done a corrupt thing in their
lives. All the time he was fudging the public purse. Not
only has he claimed to live, out of sentiment, outside
the electorate that he seeks to represent — in a caravan
that was not occupied and was not a permanent
residence — but he does not even actually live there.
He actually lives with a former member of Parliament
in Mordialloc. I am absolutely gobsmacked that indeed
the police have refused to investigate —
Ms Symes — On a point of order, Acting President,
in terms of relevance, I have been sitting in my office
for about 5 minutes waiting for Mrs Peulich to return to
the subject of the bill. I am a little bit over it.
The ACTING PRESIDENT (Ms Patten) —
Mrs Peulich, in the last 40 seconds maybe speak to the
bill, please.
Mrs PEULICH — I just want to come back to the
main point, and that is that people in public office,
whether they be councillors or whether they be state or
federal members of Parliament, take oaths and
affirmations and are expected to adhere to those
themselves as examples and public figures, because
they are also the ones that certify documents for other
people. If they cannot be fair dinkum and upstanding
examples of honesty and good citizenship, how can we
have faith in the system? That is the reason why the
government must take strong action on the rorts that
they have presided over since their election to
government.
Ms TIERNEY (Minister for Training and Skills)
(11:31) — It is pleasing that the opposition has
indicated that they do not oppose this bill. The bill
consolidates, modernises and streamlines legal
processes to improve accessibility and equality before
the law. These are much-needed reforms. Currently
there is not one guiding act that clearly sets out how
these important processes should be done. The bill
provides a clear process for the administration of oaths,
affirmations, affidavits and statutory declarations and
the certification of copy documents. It sets out how an
oath or affirmation may be made, the basic
requirements of how an affidavit is made, how a stat
dec is made, how a copied document may be certified
as a true copy of an original document and offences for
dishonest conduct regarding affidavits, statutory
declarations and certified copies of documents. It also
resolves gaps and inconsistencies in current processes
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and removes obsolete practices and terminology. This
bill is about making the process simpler, clearer and
fairer for Victorians.
There are also minor technical amendments, and I ask
for them to be circulated. I understand the parties are
aware of this, and I am happy to take people through in
the committee stage.
Government amendments circulated by
Ms TIERNEY (Minister for Training and Skills)
pursuant to standing orders.
Ms TIERNEY — There are a number of matters
that were raised. Particularly I think Mr Morris raised a
number of questions that have arisen from local
honorary justices in the Ballarat region. They are very
similar to questions that were raised, probably by the
same constituents, with the member for Buninyong,
Mr Geoff Howard. He sent correspondence to the
Attorney-General and received answers to all of those
questions. I am happy to have the Attorney-General’s
correspondence back to the member for Buninyong
tabled, and that might provide some assistance to
Mr Morris.
Mr Morris did raise the issue of who decides if the
person presenting has a cognitive impairment, and it is
asserted that this is not made clear in the bill. In
response can I say that under clause 8 of the bill the
person administering the oath or affirmation is to
determine whether a person has a cognitive impairment.
The person administering the oath is not required to
undertake a forensic examination of the person’s
cognitive capacity but should use their best efforts to
determine if a person has a cognitive impairment. A
person with a cognitive impairment can make a similar
form of oath or affirmation and say, ‘I promise to tell
the truth’.
Section 101 of the Evidence (Miscellaneous Provisions)
Act 1958 (EMPA) already provides that an oath may be
taken or an affirmation may be made in accordance
with the form specified in the EMPA or a similar form.
The purpose of the amendment is to make clear what
will be regarded as a similar form of the oath or
affirmation in the schedule in particular circumstances
of a child or cognitively impaired person. If a person
administering the oath or affirmation decides the person
has capacity to understand the nature of the oath or
affirmation in accordance with paragraph 8 of the code
of conduct for honorary justices but by virtue of being a
child or having a cognitive impairment may have
difficulty with the usual form of words, then the law
will be clear on how the process can be tailored to their
needs.
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There was a question about where an officer refuses to
administer an oath or affirmation and what protection is
afforded to the officer who refuses to administer the
oath or affirmation. With respect to that, the assertion is
that this is not made clear, only that the officer must
refuse to administer the oath or affirmation. There were
similar questions asked in relation to who is a
prescribed person and who is a member of a prescribed
class or persons; clarification was wanted on that. There
was also an issue of who will supply the prescribed
words for the declarant to say to the newly expanded
list of prescribed witnesses.
A question has been put in relation to a scheme of
certification of copies. It is asserted that the proposed
certification scheme does not give authorised officers
the ability to refuse to certify any presented document
where there is a doubt about the authenticity of the
document and to do so without penalty, and that neither
does the certification scheme specify that all identity
documents which are accompanying applications for
original documents from the Victorian Registry of
Births, Deaths and Marriages must be certified only by
a police officer or an honorary justice located at a
Victorian police station. Then there are also issues in
relation to the words of clause 48, and that ‘or suspects’
should be added after ‘knows’, so as to read before
paragraphs (a) and (b):
A person must not certify a copy of a document as a true copy
of the original document if the person knows or suspects
that …

I think these are matters that were raised with
Mr Morris by his local constituents, and I am sure in
committee he will let me know whether they are the
same questions that he believes constituents raised with
the member for Buninyong in the Assembly, Geoff
Howard. As I said, I am happy to go through each and
every one of those, but to enable a more efficient
process in the operation of the Council’ s business I am
more than happy to provide the Council with the
Attorney-General’s letter to Geoff Howard that deals
with issues of cognitive impairment, an officer refusing
to administer an oath or affirmation, statutory
declaration witnesses and prescribed words,
certification offences, the birth, deaths and marriages
issues in terms of identity documents, and the training
information and education and applicable principles.
In closing, in terms of summing up this matter, I look
forward to the committee stage. I take this opportunity
to mention the minor technical amendment that I asked
to be circulated at the beginning of my contribution.
This is an amendment that is about extending the
default commencement date of the bill to 1 March
2019, and as I understand it, it can be dealt with as a
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technical amendment. The Oaths and Affirmations Bill
2017 was introduced into the Assembly in June last
year, with the second reading in September, and at that
time it was anticipated the bill would be passed by
October.
The bill was drafted with a default commencement date
of 1 September 2018, with the intention of providing a
12-month commencement period. That 12-month
commencement period was to ensure time to develop
the necessary regulations and changes to court rules and
forms; secondly, to ensure that the significant number
of regulations that will require consequential
amendment will be prepared in advance of the
commencement date; and also to conduct a
comprehensive communication strategy, which
includes consultation, public awareness, outreach and
training about the changes.
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Mr ONDARCHIE — Is there anybody else who is
not named in clause 19 in part 3 who is able to take
statutory declarations or affidavits?
Ms TIERNEY — We are wanting some
clarification about the question. Is the question
primarily about whether the list is an exhaustive list?
Mr Ondarchie — Yes.
Ms TIERNEY — The advice that I have is that the
list is exhaustive. However, of course other legislation
can add to it.
Mr Ondarchie — Such as?
Ms TIERNEY — Commonwealth or state
legislation.
Mr Ondarchie — Such as?

It is a longer than usual commencement period, but it is
necessary due to the significant number of affected
agencies and organisations far beyond the usual
Department of Justice and Regulation stakeholder
reach. The unamended default commencement will not
allow organisations to adequately prepare their forms
and their staff ahead of the changes, and the
consequential regulations will not be completed. I can
give in the committee stage examples of how that might
affect agencies, but by and large it is a pretty
straightforward and minor technical amendment to this
bill. Having said that, I look forward to the committee
stage and look forward to this bill being passed, as it
does provide a simpler and more streamlined process
for how we go about our business in this area.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr ONDARCHIE — Minister, I refer you to
page 3 of the bill, specifically line 10, where it talks
about authorised affidavit takers. I ask you, as it refers
to part 3 of the bill, where are the doctors and
pharmacists noted in the list of people who are able to
take affidavits?
Ms TIERNEY — My understanding is that this
does not change anything. Doctors and pharmacists
have never taken affidavits. They will take statutory
declarations as they do now.

Ms TIERNEY — Again, it is hard to determine
until the legislation is passed, but currently the
exhaustive list is what is stated in the bill. It is the same
as what it is currently. There is nothing new in this.
Mr ONDARCHIE — Thank you, Minister. I am
not surprised that there is nothing new in the legislation
that is before us. Minister, are you telling us then that
the list is exhaustive but it could be affected by other
legislation, but you are not sure what legislation that is?
Is that what you are telling us today?
Ms TIERNEY — What I am saying is that what
you have in the current bill is an exhaustive list, but it
could be added to subject to future legislation that
comes before the house. I do not have a glass ball to see
what that legislation may or may not be.
Mr ONDARCHIE — Minister, you are asking us
to pass a bit of legislation today that you are saying is
now incomplete and you are not sure what it takes to
make it complete; that is what you are asking us to do
today?
Ms TIERNEY — No.
Mr ONDARCHIE — Thank you. Can I take you to
part 2 then of the bill, the part that is called ‘Oaths and
affirmations’. Minister, given that we are such a
multicultural state here, and certainly this side of the
house recognises how important multicultural Victoria
is for the economic prosperity of this state and we are
cognisant of all the different cultures, religions, faiths
and backgrounds that exist in Victoria — we are very
close to them; we know them well; we could hardly be
called racists — is there any provision for those oaths
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and affirmations to be delivered to those wanting to
take an oath or affirmation in their own language?

current definition of that term provided for in the
Evidence (Miscellaneous Provisions) Act 1958.

Ms TIERNEY — As I said in my summing up, this
is a bill that is primarily about consolidation and
making things simpler. It is not necessarily about
anything new as such. Again, this is the case in terms of
oaths and affidavits. The oaths and affidavits do not
provide specifically for other languages, but I am
advised that oaths and affidavits do not change the law
but oaths can be translated because an oath actually
needs to be understood by the person who is having the
oath submitted. Obviously it needs to be understood, so
having translators and having oaths and affidavits
translated are important.

Mr ONDARCHIE — Was that not mental illness,
Minister?

Mr ONDARCHIE — Minister, thank you. I agree
that we need to make this process simpler and that is
what the legislation was designed to do. In order to
make it simpler, would it not be appropriate then to
assist those taking oaths or affirmations — and I was
actually talking about affirmations whereas you started
to talk about affidavits, so you might want to take us
down that path if you are doing something different
about affidavits — to provide for them to do so in their
own language, being cognisant of the fact that in many
cases English will not be their first language?
Ms TIERNEY — I meant affirmations. Again,
there is nothing new or different, in that the advice I
have received is that the justice system is geared in such
a way that where there are people who do not have
English as a first language or if there is cognitive
impairment, which is also dealt with in this bill, then
there need to be the resources and the ability for those
people to convey what they want to convey, and if it is
the case that someone does not have English as their
first language, then translation needs to be provided.
Mr ONDARCHIE — Thanks, Minister. I am just
cognisant of your comments about this being a vast
multicultural community. As you know, Minister, I am
of Sri Lankan background and there are many
Sri Lankan migrants coming to Australia these days. In
fact it is one of the fastest growing populations in
Victoria right now. So I am just ensuring that not just
the Sri Lankans but many other communities can be
supported. Just on the issue of there being nothing new
in here but it also being about supporting people with a
cognitive disability, will that also go to people who
have a mental illness?
Ms TIERNEY — Going to the issue of cognitive
impairment, it includes intellectual disability, acquired
brain injury, autism spectrum disorder and neurological
impairment. This definition updates and modernises the

Ms TIERNEY — That was the definition of
cognitive impairment. In terms of mental illness, I think
to progress this line it would be helpful if you could
provide me with an example because, as you know,
mental illness is quite broad. It would assist,
Mr Ondarchie, if you could give me an example of a
mental illness condition and how that may interact or
impact on providing, giving or understanding an oath.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Vocational education and training
Mrs PEULICH (South Eastern Metropolitan)
(12:01) — My question is directed to the Minister for
Training and Skills. Last week the Productivity
Commission revealed the extent of your cuts to TAFE
and training. Recurrent funding for vocational
education and training in Victoria has been slashed
from more than $1 billion under the Liberals and The
Nationals in 2014 to just $698 million in 2016 under
your government. Minister, how do you justify your
$307 million a year cut to student training?
Ms TIERNEY (Minister for Training and Skills)
(12:02) — I thank the member for her question. I think
from the outset it is important to note that the
Productivity Commission Report on Government
Services 2018 represents the 2016 training year data,
which predates the introduction of our Skills First
reforms that began at the start of 2017. The 2016 data
contained in this report continues to show the effects of
the mess that the former Liberal government left the
TAFE sector and the vocational education and training
(VET) sector in. It was the previous Liberal
government that slashed and burnt the system, reducing
subsidies, cutting courses and shutting TAFEs — a
legacy that we are still dealing with today as we rebuild
our TAFE and training system.
We have invested over $650 million since coming into
office. We have started to take hold of the training and
VET system. We are turning it around and instilling
confidence in our communities on what TAFE is there
to do — that is, to train our young people, to train our
retrenched workers and to ensure that those that want to
train can and those that need a job are able to get a job.
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Unlike the unfettered market forces that those opposite
instilled into the system, we now are taking control of
the situation that we were left with. And now we are
very proud of making sure that we have got an 8 per
cent increase in apprenticeships in our TAFE system.
We have got infrastructure and rail training up by over
3 per cent. And of course students studying in the fields
of family violence and the national disability insurance
scheme are up 9 per cent and 11 per cent respectively.
So I do enjoy receiving the questions that I do,
particularly in the skills and training area because there
is no starker contrast between what this government is
doing and what you did in trying to bring TAFE to its
knees.
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government. My question to you, Minister, is: why has
the Andrews government turned its back on
organisations like the GRVEC?
Ms TIERNEY (Minister for Training and Skills)
(12:07) — I thank the member for his question. This
government is about making sure that we have a
sustainable training system in this state, and part of that
is making sure that we are in there assisting each and
every organisation where there is a red flag raised in
terms of their financial sustainability. We provide
auditing assistance. We provide funding grants to
ensure that organisations can develop their business
plans so that they are in a position to be able to take on
further courses and further students.

Supplementary question
Mrs PEULICH (South Eastern Metropolitan)
(12:04) — I note that in my opening question, my
substantive question, the reference was to the figures in
2016. But my supplementary is: the Productivity
Commission has made a mockery of your false claims
of record funding and has also shown that there were
122 100 fewer students receiving a government subsidy
to study vocational education and training in 2016 than
there were in 2014, so with student numbers in freefall
under Daniel Andrews and funding at historic lows, can
you now also confirm that the Andrews government
has introduced a cap on enrolments at various providers
throughout Victoria, meaning no further enrolments
will be funded?
Ms TIERNEY (Minister for Training and Skills)
(12:05) — Again I thank the member for her question.
The fact of the matter is that there has been a decline in
student participation not just in this state but in every
jurisdiction in this country. I can also inform the house
that this has occurred in First World countries right
across the globe. But the difference in our case is that
the figures that Mrs Peulich and others on the other side
refer to as the benchmark of student participation are
numbers that were inflated. They were based on a
system that was flawed, a system that was tick and
flick, a system that did not provide or align training
with industry needs or indeed jobs —
The PRESIDENT — Thank you, Minister.

Geelong Regional Vocational Education
Council
Mr RAMSAY (Western Victoria) (12:06) — My
question is to the Minister for Training and Skills. After
22 years the Geelong Regional Vocational Education
Council (GRVEC) were forced to close their doors on
31 December due to funding cuts by the Andrews

We make no excuses for the changes that we are
making and for supporting organisations that are
providing necessary training and education and services
in our local communities. We have got a fabulous track
record in this area, whether it be a Learn Local, a
neighbourhood house or a TAFE, or indeed other
private providers that are delivering skills and training
in those areas that are of particular government priority.
No-one in the Geelong community is ever going to
believe that those on the other side of the chamber
really prioritise training and education and care about
kids, let alone kids in Geelong or regional Victoria.
Supplementary question
Mr RAMSAY (Western Victoria) (12:08) — I note
the minister’s reply, and I am sure those at the Geelong
Regional Vocational Education Council were very
pleased to get the Christmas present of having to close
their doors in your very own electorate, Ms Tierney,
which is disgraceful. But my supplementary question
is: as a not-for-profit, community-based organisation
that was helping all 13 to 19-year-olds in the Geelong
region get the skills, the experience and the professional
guidance they needed to make a successful transition
through school and on to further education, training and
employment, did you make any effort at all to secure
funding for GRVEC so they could continue their great
work, or are they just the latest victim of your savage
cuts to TAFE training?
Ms TIERNEY (Minister for Training and Skills)
(12:09) — Savage cuts! ‘Savage cuts’ coming out of
this member for Western Victoria Region — what
hypocrisy. It is this government that has put together a
reform package to breathe life back into training and
skills in this state. Those opposite have not even come
up with an alternative plan. The only thing you believe
in is shutting down campuses and cutting training and
education in this state. It is absolute hypocrisy for you
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to come in here and point the finger at this
government — a government that has made sure that
education is the number one priority of this state.
Shame on you. At least we all know that not one
teacher in this state, not one parent in this state and not
one person in Geelong believes the rubbish you are
peddling.

Geelong convention and exhibition centre
Mr RAMSAY (Western Victoria) (12:10) — My
question is to the Minister for Regional Development.
The business case for the Geelong convention centre,
with scoping and site plans, has been completed by
Regional Development Victoria but has failed to be
released, leading to accusations of secrecy and
mismanagement of the process by the Andrews
government. My question is: Minister, to give the
community confidence in the process, when do you
intend to publicly release the business case?
Ms PULFORD (Minister for Regional
Development) (12:11) — I thank Mr Ramsay for his
question and his interest in this important project. I note
the strong support for the proposed location as stated by
the mayor of the City of Greater Geelong in the
Geelong Advertiser earlier this week. This is a really
exciting project and one that has been talked about in
Geelong for a really, really long time.
We announced some time ago the government’s desire
to get on with this project and set about undertaking the
business case work. The site that the project is proposed
to occur on is the Deakin University waterfront area
that is currently used for parking. It is a beautiful site,
and it has got this amazing vista across the bay, and I
think it is a really, really important part of the vision
and the project. The business case work has been
undertaken, and then there was some further business
case work that needed to be undertaken, and I have
been consulting with stakeholders in Geelong around
some of the changes to the scope during that period,
including the opportunity that exists around commercial
activation of the adjacent site and the opportunity that
exists to have some discussions, and constructive
discussions have been going on with the City of Greater
Geelong around the parking issues, because of course
Deakin University have very generously offered that
site, but they do need to be able to meet the parking
needs of their students.
In relation to Mr Ramsay’s question about the release
of the business case, it is not the government’s intention
to release the business case, because within the business
case are a range of commercially sensitive pieces of
information. It is obviously a very significant piece of
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work contemplating demand, costs and design options,
but also the relationship between the project and the
City of Greater Geelong and also the relationship
between the project and Deakin University.
Supplementary question
Mr RAMSAY (Western Victoria) (12:14) —
Minister, I can take from your response then you are
not going to release the business case, and therefore the
community of Geelong will be none the wiser in
respect to the work that has been done in the scoping of
this planned convention centre. My supplementary then
perhaps goes in part to your response in respect to the
negotiations with Deakin University. So, Minister, can
you confirm that the delay in releasing the business
case, and now obviously not releasing the business
case, is because of the ongoing negotiations with
Deakin University for a replacement land swap for the
Deakin University car park?
Ms PULFORD (Minister for Regional
Development) (12:14) — I reject the assertion that
there is a delay in releasing the business case. The
business case has been developed —
Mr Ramsay interjected.
Ms PULFORD — That the business case contains
commercially confidential information and that the
business case is being used to inform government
decision-making should be of no surprise to anyone
who is paying attention to the development of this
project.
I take the opportunity also, though, to commend
Mr Mulino for the great work that he has been doing
with the commonwealth in pursuit of a city deal and the
announcement by the Deputy Premier and the Prime
Minister a couple of weeks ago. Discussions there are
very well advanced, and we look forward to a
partnership with the federal government on Geelong
and the region more broadly about boosting the visitor
economy and making Geelong stronger.

Public sector code of conduct
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:16) — My question is to the Leader
of the Government. I refer to the Age report today that
the Department of Premier and Cabinet (DPC) is
attempting to identify a staff member responsible for
using a DPC computer to make changes to the
Wikipedia page of Senator Penny Wong. What
prompted this search within DPC?

QUESTIONS WITHOUT NOTICE
Thursday, 8 February 2018

COUNCIL

Mr JENNINGS (Special Minister of State)
(12:16) — I thank Mr Rich-Phillips for his question. To
be honest, I was made aware yesterday that a search
was being undertaken, but to answer his question —
what prompted it — I will have to take some further
advice, but I will share with him what I do know.
There was an assessment made during the course of
yesterday when an allegation had been made that
hacking had come out of an account at the Department
of Premier and Cabinet. Some forensic work was
undertaken within our IT system that did go in the first
pass to actually have a look, and what we were able to
ascertain was the number of computers across the
public sector system that accessed the Wikipedia site,
which was a broad cast across the Wikipedia site —
and you would know that there are millions and
millions of entries in Wikipedia, so not necessarily a
narrowing in to the exclusive domain of Senator
Wong’s Wikipedia entry — to ascertain what might
have been across the public service a use of our
computer facility at the time that that adjustment had
been made.
That led to an appreciation that a number of computers
were used at that period of time across the public
service. The reason why it is broader than just the
Department of Premier and Cabinet is that the
certificates of access to internet use that are issued in
the name of the Department of Premier and Cabinet are
broader than just for the DPC, so in fact the net was
wider than just within DPC. I was advised late
yesterday afternoon that no computer within the
department had been used for the purpose, but there is
an ongoing examination of that matter. That is all the
relevant information that I know on this subject, so I
know a little bit about it, but going to the heart of the
question, I do not know why that inquiry commenced
in the first instance.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:18) — I thank the minister for his
answer and subsequent follow-up on that matter. Can I
ask the minister in the context of that answer: are all
known or suspected uses of departmental computers for
political purposes, such as amending MPs’ Wikipedia
pages, the subject of DPC investigation?
Mr JENNINGS (Special Minister of State)
(12:19) — This is the first instance that I am aware of
such an investigation taking place. There may be other
investigations which are generated for different
concerns, whether they may be security concerns or
hacking concerns that may actually come in and out of
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the public service. We obviously have an IT capability
that actually can make some assessments about what is
the two-way traffic of people accessing or using the
Victorian public sector IT capacity.
I am pleased that we have that capacity, because in fact
under most circumstances the community should be
assured that we have that ability. Whether it is in terms
of our infrastructure or policy settings that may be
subject to cyber attack, we need to have a basic
capability to be able to actually assess what is incoming
and outgoing within the Victorian public service. So it
is a capacity that we should have and we need to be
able to exercise to allay the community’s concerns. I
have not been informed of any other matter that relates
to the nature of the question.

Members of Parliament social media accounts
Ms FITZHERBERT (Southern Metropolitan)
(12:20) — My question is also to the Special Minister
of State. Noting that the Department of Premier and
Cabinet is investigating the malicious editing of online
content by public servants, I ask the minister if the
Andrews government will reopen the unsolved case of
Minister Martin Foley’s Twitter account ‘liking’
hard-core pornographic sites on four separate
occasions, which the minister claimed at the time was a
hacking incident?
Mr JENNINGS (Special Minister of State)
(12:21) — President, the reason I am somewhat
disappointed with the question by Ms Fitzherbert is this
is fairly ancient history in relation to the public
administration of our government in relation to hacking
that took place of that Twitter account. I would give the
member credit that her own personal assessment of the
minister, I would think, would be likely to lead her to
the conclusion that it is very unlikely that the minister
may have had some interest in salacious sites. In fact
anybody who knows my colleague would be highly
confident that in fact this would not be a matter of his
interest or his intent.
I think the search that was undertaken at that time did
not identify the location where that hacking may have
taken place. I know that Ms Fitzherbert would be aware
that in recent times a number of her Liberal colleagues
in the federal jurisdiction have had their Twitter
accounts hacked, and I am certain that she would give
them the benefit of the doubt in relation to the
assertions that they have made that they have not been
using their Twitter accounts for similar reasons. I am
certain she would give them the benefit of the doubt,
and I encourage her to share that across the political
divide and not continue this inquiry.
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Supplementary question
Ms FITZHERBERT (Southern Metropolitan)
(12:22) — The reason I referred to hacking is that that
is the excuse the minister gave when he was asked
about it. Given the strong likelihood that
Minister Foley’s alleged hacking occurred at the
Department of Health and Human Services, followed
by this malicious editing of Wikipedia pages at the
Department of Premier and Cabinet, is the minister
aware of any other state minister’s Twitter account
having allegedly being hacked for the sole purpose of
‘liking’ pornography?
Honourable members interjecting.
Mr JENNINGS (Special Minister of State)
(12:23) — To be perfectly honest I was distracted by an
interjection from across the chamber and I am not
certain what Ms Fitzherbert has asked me.
The PRESIDENT — Ms Fitzherbert, just the last
line, please.
Ms Fitzherbert — Is the minister aware of any
other state minister’s Twitter account having allegedly
being hacked for the sole purpose of ‘liking’
pornography?
Mr JENNINGS — Apart from the fact that I have
no knowledge of other incidents, which I think is the
only relevant matter, in terms of the motivation of
whoever is hacking people and for what benefit, I am
not going to speculate on what their motivations may
be.

Social media monitoring
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:24) — My question is to the Special Minister of
State. Minister, in this election year why has the
Department of Premier and Cabinet started hiring
public servants for a social media monitoring unit
which will brief the government on the opinions and
views of Victorians via stalking their online accounts?
Mr JENNINGS (Special Minister of State)
(12:24) — I have not been advised of any such practice
and any such intent. Indeed I would refute that that is an
activity that has been encouraged or instigated by the
government or that they have sought that capacity or
that behaviour being undertaken within the Department
of Premier and Cabinet.
I thank the opposition in a sense for asking me these
questions today because it probably gives a heads-up to
the head of the public service who will appear before
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the Public Accounts and Estimates Committee next
week as to the calibre of questioning that he is likely to
be subjected to. I imagine he will be able to acquit
himself and to allay any concern in the Parliament or in
the community about the activities of the Department of
Premier and Cabinet, which has an enduring
responsibility for the ongoing scrutiny and facilitation
of public sector support for our community of the
highest calibre, as well as professional development
across the public service. That is what they are
committed to doing; that is what they are doing. They
are not embarking upon scurrilous activities as alleged
by the member.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:26) — It is very convenient that it has just been set
up in this election year. Minister, the job description for
these Department of Premier and Cabinet ‘insight
officers’ includes that the team will operate seven days
a week from 6.00 a.m. to 8.00 p.m. with an enthusiasm
for digital research and analysis, and the team will
‘confidently prepare and present reports and insights for
stakeholders across government’. Minister, Victorians
already know their views about this bullying, socialist
Premier, Daniel Andrews, and I think they are very well
known. So I ask: how much is this enthusiastic and
confident unit costing taxpayers this year to tell the
government what is absolutely obvious?
Honourable members interjecting.
The PRESIDENT — I ask Ms Wooldridge to
withdraw the description of the Premier that was
included in her question. In the forms of the house
describing the Premier in that way is not appropriate.
Ms Wooldridge — I am sorry, President. Could I
ask: was it the word ‘bullying’ or the word ‘socialist’
that you took offence to?
The PRESIDENT — I do not mind ‘socialist’ but
not ‘bullying’.
Ms Wooldridge — Okay. I withdraw.
Mr JENNINGS (Special Minister of State)
(12:27) — I am not going to during the course of this
parliamentary year encourage smart alec behaviour in
question time by giving answers that may be
convenient, or additional information. I am already
regretting the generosity of spirit I demonstrated to
Mr Rich-Phillips and Ms Fitzherbert in relation to their
questions. I am not going to share my generosity of
spirit by giving your answer anything more than it
deserves, which is nothing.
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Public housing

Supplementary question

Dr RATNAM (Northern Metropolitan) (12:28) —
My question is to the minister representing the Minister
for Housing, Disability and Ageing. The government’s
sell-off of public housing under its public housing
renewal program is creating great concern for public
housing tenants. I have heard disturbing reports from
residents and public housing advocates about the
methods being employed by the government across
Melbourne to pressure residents to move off targeted
estates, including not cleaning estates such as Gronn
Place in Brunswick regularly; refusing to leave
relocation contracts and related paperwork with tenants
to provide time for tenants to understand complicated
documents and seek appropriate legal advice; and
promising residents that they will be able to come back
to their estate while not informing residents that they
will not necessarily have the option to return to public
housing. My question is: will the government commit
to treating residents with respect and stop using these
methods immediately?

Dr RATNAM (Northern Metropolitan) (12:31) — I
thank the minister for her answer. Can the minister
assure public housing tenants that their homes will
continue to be maintained and not run down, regardless
of the government’s plans?

Ms MIKAKOS (Minister for Families and
Children) (12:29) — I thank the member for her
question. What I can say to the member is that the
Andrews Labor government has in fact put in
unprecedented funding to enable more vulnerable
Victorians to actually access social housing in this state.
We have a very strong record when it comes to helping
the homeless and helping those people who might be in
some housing accommodation difficulties to access
social housing. Minister Foley as minister has a very
strong record in relation to providing this additional
investment and making sure that we can redevelop very
decrepit buildings where people have been living in
very poor conditions for many decades and redevelop
this social housing so we can ensure people have some
dignity and some quality housing standards.
These redevelopment projects are actually providing a
net gain in terms of social housing accommodation for
these disadvantaged Victorians. The minister and the
government are absolutely committed to treating our
public housing tenants with respect. That is in fact
demonstrated through successive investments that we
have made in providing more opportunities for people
to get off waiting lists and to actually access housing.
In relation to specific claims that the member has made,
I will seek further advice from the relevant minister and
provide the member with a written response.

Ms MIKAKOS (Minister for Families and
Children) (12:31) — I thank the member again for her
question. It is disappointing to me as a member
representing some very disadvantaged communities
that I have seen councils where the Greens party does
have a majority in fact delaying and opposing some of
these redevelopment projects. This is what is hurting
those who are waiting on our public housing waiting
lists to access accommodation. We are giving these
disadvantaged Victorians opportunities to access more
public housing through record investment of over
$800 million and preparing for the future through a
$2 billion investment in our Social Housing Growth
Fund, funding that will provide more than
19 000 Victorians access to housing and deliver more
than 6000 social housing properties.
So we are doing everything possible to make sure that
vulnerable Victorians get access to good-quality public
housing accommodation, and I commend
Minister Foley for all his efforts in this regard.

Game Management Authority review
Ms PENNICUIK (Southern Metropolitan)
(12:32) — My question is for the Minister for
Agriculture. Yesterday amendments to the wildlife
regulations were tabled, and you answered questions
from Mr Young regarding some of these changes. You
stated then, and previously, that these changes were to
start times regarding the recovery of shot birds and that
other changes have been made in response to the
atrocious behaviour of duck shooters on the 2017
opening weekend, where hundreds of birds, including
protected species, were left on the wetlands. In one
incident thousands of dead protected birds were buried
in pits by shooters. This has shocked the community
and even forced the Game Management Authority to
publicly agree that the behaviour was appalling. As a
result you commissioned a review into the Game
Management Authority by Pegasus Economics.
Minister, when will you release the report of the review
to the public?
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Ms PULFORD (Minister for Agriculture)
(12:33) — I thank Ms Pennicuik for her question and
her interest in the operation of the Game Management
Authority (GMA) and the arrangements for duck
season last year and this year. The events of the last
opening weekend were concerning, absolutely, and in
part the response of government agencies, and so I
asked the chair of the Game Management Authority to
undertake a review of the compliance operation,
including operational coordination with other agencies.
I am currently considering this report and advice from
my department as well as input from stakeholders on a
range of issues, as I indicated to Mr Young yesterday.
I do not believe it is appropriate for matters pertaining
to the operational matters of compliance agencies to be
public documents, but I am certainly still considering
that report and will respond to it accordingly.
Supplementary question
Ms PENNICUIK (Southern Metropolitan)
(12:35) — Minister, thank you for your answer, but I
take issue with it in that you are saying that a report that
was commissioned as a result of the appalling
behaviour and the inability of the Game Management
Authority to actually enforce the regulations as they
stood at the time — and in fact the new ones — should
not be public. I think that is actually the essence of it.
The fact is that the government says all the time, and
the previous government said, that duck shooting is
strongly regulated. But it is not enforced. The problem
is with regard to the enforcement. How are the new
regulations as tabled with regard to start times and the
recovery of birds going to be enforced when authorised
officers are unable to enter the water? As I have
witnessed, they never do enter the water and they never
enforce the regulations.
Ms PULFORD (Minister for Agriculture)
(12:36) — There is nothing like the arrangements for
the opening weekend of duck season to unite the
Greens party and the Shooters, Fishers and Farmers
Party in their unhappiness. I recognise that there are
strongly held views in the community on duck season.
We do, however, believe that the season should go
ahead and can go ahead, and that the majority of
hunters are responsible participants and do the right
thing. But we also recognise the rights of protesters and
recognise that those who are doing the wrong thing
place at risk the social licence that is very important to
the hunters that are doing the right thing. That is why I
asked the chair of the GMA to undertake that review,
and as I indicated, I am currently considering that
report. I am confident that we will have in place
compliance and enforcement arrangements across
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multiple agencies to ensure a much better opening
weekend in 2018.

Naltrexone implants
Dr CARLING-JENKINS (Western Metropolitan)
(12:37) — My question is to the minister representing
the Minister for Health. Minister, the use of illicit drugs
is a widespread problem in Victoria to which viable,
effective and multiple solutions need to be found. As
the minister may be aware, I have been advocating for a
trial of naltrexone implants to treat people who find
themselves opioid dependent. Unlike methadone,
naltrexone is not addictive and works by blocking the
opioid receptors in the brain. This is a discussion that I
believe is worth having now given the government’s
green lighting of the injecting room trial, which is a
short-term, crisis-driven solution compared to
naltrexone, which can provide long-term benefits and
great rehabilitation options. Currently Victorians have
no access to naltrexone implants in this state. They
must travel to Western Australia to access what can be,
for many, life-saving and life-changing procedures. My
question is this: when will the minister establish a trial
of naltrexone implants for Victorians with opioid
dependence who are seeking this alternative form of
rehabilitation?
Ms MIKAKOS (Minister for Families and
Children) (12:38) — I thank the member for her
question. The scourge of illicit drugs in our community
is one that the government is concerned about and has
taken very significant action on. In fact the Ice Action
Plan was one of the government’s key initiatives
implemented within our first 100 days of government.
Minister Foley, as the relevant minister, has taken very
significant action to ensure that we have investment in
drug treatment and drug rehabilitation beds in particular
more recently and also additional beds for young
people who might be drug dependent as well. I am very
grateful for the advocacy and the investment that he has
made in relation to these particular matters.
In relation to the specifics of the trial that the member
has requested advice on, I will seek some further advice
from the Minister for Health in relation to this and
provide her with a written response.

Written responses
The PRESIDENT (12:40) — In respect of today’s
questions, for Mrs Peulich’s question to Ms Tierney,
the supplementary question, I require a written response
in one day; Mr Ramsay’s question to Ms Tierney, the
substantive and the supplementary questions, one day;
Mr Ramsay’s question to Ms Pulford, just the
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supplementary question, one day; Mr Rich-Phillips’s
question to Mr Jennings, just the substantive question,
the minister indicated he would find some information
on that; Ms Wooldridge’s question to Mr Jennings, just
the supplementary question, which went to a cost issue,
that is two days; Dr Ratnam’s question to Ms Mikakos,
the substantive question, that is two days; and
Dr Carling-Jenkins’s question to Ms Mikakos, the
substantive question, two days.

CONSTITUENCY QUESTIONS
Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan)
(12:41) — My question is for the Minister for Public
Transport, and it is about rail track maintenance in
Broadmeadows. I have had some approaches from
constituents in Northern Metropolitan Region,
particularly around the Broadmeadows railway track.
Because it is such a busy railway track that includes the
public transport and freight lines, trains are running up
there pretty well 24 hours a day, save for between
2.00 a.m. and 4.00 a.m.
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government plan to dud Victoria out of $2 billion of
health funding. For the state as a whole that is enough
money to miss out on hiring 7000 doctors or
14 000 nurses or being able to pay for more than
330 000 surgical procedures. This is a great concern,
particularly for all of us in the regions that we represent.
Mrs Peulich — How is that a constituency
question?
Mr LEANE — I am getting to that. If it is not a
concern for everyone in this chamber — the federal
cuts to health — it is a problem. The question —
The PRESIDENT — Mr Leane, the clock has
finished. That matter will not be advanced for two
reasons. One of them is that it was a statewide issue that
you raised and talked to in the context of a statewide
issue, and obviously the question was not put and I do
not know how to fathom where it might have gone for
the local electorate.
Mr Leane — On a point of order, President — and I
appreciate that I did not get to the question, but I also
appreciate that I got what I wanted into Hansard.

What has happened is that a whole lot of track work
and maintenance has been undertaken without
notification to the local residents, and quite frankly they
are now experiencing very poor health conditions due
to a lack of sleep and disturbed sleep. Some residents
have written to the local member in the Assembly,
Frank McGuire, on more than five occasions. One of
the people in his office said to them, ‘Well, you bought
a cheap house, so that’s what you get’. My question to
the Minister for Public Transport is: can she respond to
me as to what we are going to do about saving people’s
health in that area in relation to public transport
maintenance?

Mr Leane — When it comes to statewide issues and
certain political statements, I think it might have been
yesterday or the day before you called one-all on me
and Mr Davis when my actual question was around an
autism service that operates that you know well. You
compared that to Mr Davis doing a political rant about
sky rail. I am just seeking some consistency around
waving through political statements.

Eastern Metropolitan Region

Southern Metropolitan Region

Ms DUNN (Eastern Metropolitan) (12:42) — My
constituency questions is for the Minister for Roads and
Road Safety in relation to the north-east link. My
question is: will consultation with the community on
the north-east link design from here on in be limited to
the community liaison groups, or will comprehensive
consultation with the community be undertaken?

Ms FITZHERBERT (Southern Metropolitan)
(12:45) — My question is to the Minister for Police in
the other place, and it refers to the criminal activity that
took place along and around St Kilda beach on 13 and
14 December last year. There was reportedly a riot on
St Kilda beach, which involved, again reportedly, some
200 people, and later another 60 went to a nearby
McDonald’s and damaged the facilities there quite
seriously. What I would like to know is: what has been
the outcome to date of the investigation of these
incidents, including the number of any arrests and the
number of any charges?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) (12:42) — My
question today is directed to the Minister for Health, Jill
Hennessy, and it concerns federal government
documents that I have unearthed in which the Prime
Minister and the Minister for Health in the federal

The PRESIDENT — Yes; we all knew that.

The PRESIDENT — I would just let it go, I think.
Let’s just say four byes.
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Northern Metropolitan Region
Mr ELASMAR (Northern Metropolitan) (12:46) —
My question is to the Minister for Sport, the
Honourable John Eren. I am pleased to see five new
netball courts open in Darebin at J. C. Donath Reserve
and J. E. Moore Park. I am proud of the Andrews Labor
government’s commitment to women in sport,
including the inner-city netball program, which will
deliver much-needed netball courts across inner-city
suburbs, many of them in Northern Metropolitan
Region. I am also proud of the $14 million Female
Friendly Facilities Fund, the first of its kind in
Australia, which delivers facilities for girls and women
to use at community sporting grounds where previously
there had only been facilities for men.
I understand there are a further 23 courts to be built
across Darebin, so my question for the minister is: can
he provide me with an update on the delivery of these
netball courts?

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) (12:47) —
My constituency question is for the Minister for Public
Transport. I have got a number of constituents who ride
their bikes to work using the Upfield line bike path. It is
taking longer and longer as it becomes more and more
congested, and it has reached a point where it is at
capacity and there is bottlenecking, so people are
waiting for a long time just to even get across traffic
lights. The minister has spoken about this issue, and I
would like to know from the minister whether they are
going to expand the bike path and whether they will use
the rail reserve that currently exists there.

Eastern Victoria Region
Ms SHING (Eastern Victoria) (12:48) — The
matter that I wish to raise by way of question today is
for the Minister for Health, Ms Hennessy, and it relates
to the federal government dudding Victoria of
$2 billion and the impact that this will have on hospitals
and health services throughout Victoria. Despite the
record investment that the minister has secured through
health funding in the last three years at a state level, we
have seen the New South Wales and
Queensland-obsessed coalition government dud
Victoria by $2 billion, to the extent that this will
compromise the delivery of health services in rural and
regional areas and particularly within the Gippsland
area, despite our investments. I would ask the minister
what impact this will have on the delivery of acute and
ongoing services and treatment for Gippsland patients
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as a consequence of non-delivery by the
commonwealth of this debt that is owed to Victoria.

Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) (12:49) —
My question is to the Minister for Planning, and it is in
relation to a constituent’s question. It relates to a
concern that a constituent has regarding a Bentleigh
East block. They have had various concerns that have
been ongoing since 2014, when they sold their mother’s
house and were informed that the block size was too
small to have a dual development on it. The owner of
the next-door block then passed away, and that block
was purchased. This is quite a complicated story in
relation to what has been going on, but basically my
constituent has made complaints to council which have
been ignored in relation to being able to view their
neighbours. The constituent says in a letter that they
have seen occupants lying on their bed, being naked in
their ensuite and the husband grooming the wife’s hair,
as well as various other activities that they find highly
inappropriate. Last time they had assistance from a
surveyor who was in the building commission.
Unfortunately that person has now gone, so my
question is: could the minister provide the appropriate
contact for assistance with this constituent’s matter?

Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:50) — My question is for the Minister for Police,
and I ask: following several high-profile crimes in
Eltham in recent weeks, will the government ensure the
deployment of further resources to assist local police in
resolving these crimes, and what progress has been
made to identify and charge the alleged perpetrators?
Shortly before Christmas the much-loved North Eltham
adventure playground was burnt down overnight. This
is a unique asset that has been loved by the community
for a long time. Early on New Year’s Day the entrance
of the St Helena shopping centre was subject to a ram
raid by would-be thieves intent on removing an ATM. I
have also heard recent reports of a drug theft and a
stabbing in Eltham. Crime in Nillumbik in September
2017 had risen by 26.4 per cent since the Andrews
government was elected and by 12.6 per cent in
neighbouring Banyule. From my discussions and those
discussions of the Liberal candidate, Nick McGowan,
in talking to residents crime is always the first subject
they raise with us. The residents support, from my
crime survey last year, the allocation of more police in
my electorate. I ask therefore for an urgent assessment
and the deployment of more police in Nillumbik and
Banyule.
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Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) (12:51) — My
constituency question today is for the attention of the
Minister for Public Transport, and it concerns the state
government’s approach to taxi licences. I draw the
minister’s attention in particular to Georgia
Diamantopoulos in the Bentleigh area. She is a widow.
Her husband was a former taxidriver. They had a single
taxi licence. Her plea and request for assistance from
the so-called Fairness Fund has been rejected by the
government. I seek from the minister an answer to the
following question: why was Ms Diamantopoulos’s
application to the Fairness Fund rejected in total?
Sitting suspended 12.53 p.m. until 2.04 p.m.

OATHS AND AFFIRMATIONS BILL 2017
Committee
Resumed.
Progress reported.

VALEDICTORY STATEMENTS
Ms Hartland
Ms HARTLAND (Western Metropolitan) (By
leave) (14:05) — I have been an MP in this place for
11 years, but I have been involved in politics from a
very young age. I think I was probably about eight
when I went to picket lines with my dad, who worked
at the State Electricity Commission and the briquette
factory. My parents were both very active union and
ALP people. I gave out how-to-vote cards with them at
council, state and federal elections for the ALP.
When I was 17 I moved from Morwell to Melbourne
and I quickly became involved in community
campaigns, everything from protests in Collingwood
against the construction of the Eastern Freeway — so I
have a long history around freeways — to Coode
Island. I was so active in community politics that I
actually met my husband, Victor Moore, on a picket
line. We spent our honeymoon on the picket line to
save the Upfield train line when he was working for the
railways and got wind that they were going to take up
the tracks. They moved a caravan there; it was so
romantic. We have actually managed to spend 37 pretty
good years together.
I joined the Greens during the Tampa incident because I
needed to be in a party that had compassion at its soul.
When I became an MP 11 years ago, to say it was a
shock would be an understatement. You just have to
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look at that first photo of me, Sue and Greg; I look like
I was a rabbit in the headlights. In the days following
the election — some people here would remember
those roller-coaster days — we did not actually know
who had won for quite some time. That final button
was pressed and I was told I had not won. I went home,
turned off my phone and ate a large amount of
chocolate ice cream. The next morning at 7 o’clock
Greg Barber rang me and said, ‘You’re 70 votes
behind. The VEC are going to call a recount’. Alison
Clarke, who was then our state organiser at the Greens
office, organised 100 scrutineers to come and watch the
ballot. I had young people who had never scrutineered
before come out to me and say, ‘I found one for you. I
found one’. They were so excited.
They actually found 200 votes that belonged to me, and
at 4.00 a.m. the next day my campaign manager, Liz
Ingham, called to say that I was the new member for
the western suburbs. I was so excited, but I had to go to
work at the Western Region Health Centre, which is
now Cohealth, and resign on the spot. They were great
and they let me go straightaway, because I literally had
to come into Parliament that afternoon. I have had the
privilege of working with them over the last 11 years
on a range of issues around health and dental care.
Two days later I was sworn in in this place, but it was
not actually my first time in this Parliament because I
had worked here as a kitchen hand. But when I first
came back — and I was allowed up the front stairs,
because in the days when I worked in the kitchen we
were only allowed to come through the back door — I
got to be with people I had worked with all that time
ago, like Robyn Rogers and Russel Bowman, who
unfortunately left us far too early. They thought it was
extremely funny that I had gone from the kitchen to the
chamber, and we would tease each other about it:
‘Well, you can get your own cup of tea; you know
where the kettle is’.
There were people who behaved very well during that
time. Henry Barlow was actually the person who had
thought that he had been elected, and he got the phone
call at 4 o’clock in the morning where they said, ‘Sorry,
you haven’t been elected’. At that time he was Matt
Viney’s whips clerk. We saw each other here in the
Parliament and we talked about it. He was unbelievably
gracious about what must have been for him a very
difficult situation and a huge disappointment.
Over the last 11 years I think both the Greens and I
have had many achievements, such as dying with
dignity laws, safe injecting rooms, creating and
protecting our abortion laws, truck bans in the inner
west, Footscray Hospital redevelopment funding,
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smoking bans in outdoor dining areas and tobacco
divestment in the Victorian Funds Management
Corporation. But with all of these campaigns I cannot
claim them for the Greens or for myself, because they
were all campaigns that had a multitude of people
involved in them.
The classic one was end-of-life choices. It was the
Greens’ campaign for the last 10 years, it was the work
that Ms Patten had done and it was having a courageous
health minister and the community backing us up. But
it was also especially people like Sue Jensen, who was
prepared to be very public about her disease and tell
people that she had a right to speak and think for herself
and she had the right to choose when she would go. The
debate was long and difficult, but there are two people
in particular I do want to thank. To Gavin, because you
stood on your feet for more hours than I have ever seen
anybody stand on their feet and not just collapse in a
heap. I know you had a huge amount of sugar, but you
know, we did it. To Nazih, because even though you
did not support the bill you managed that committee of
the whole in the most dignified manner that I have ever
seen a committee done, and it was greatly appreciated.
I have managed to help a large range of community
groups with their campaigns, and I have helped train
them to advocate for themselves. One of the interesting
highlights I have had in the Parliament was when there
was a debate and a dispute about Auslan funding. With
the President’s assistance we had an Auslan interpreter
on the floor of the chamber and we had several hundred
deaf people in the gallery watching the debate, and they
could do that because there was an Auslan interpreter. I
think it was one of those debates that really highlighted
what a Parliament can actually do.
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talk about how their children die from overdoses, they
have to break through a huge stigma and huge barriers,
but Adriana has been prepared to be that person; she
has been the human face of the issue.
I have so many people to thank. The staff in this place
are quite amazing. The clerks, who I know I can go to
at any time and ask the big questions and the really silly
questions, are always there for me and they always give
me good information. The table office staff, who are
always scanning things for me or printing things for me
and figuring out where I have to find something.
Hansard, who always took the ums and ahs out of my
speeches and somehow managed to understand my
extremely dyslexic notes. I am sure they all compared
them and thought, ‘What is she trying to say there?’.
The catering staff, who have kept us well fed and
always been extraordinarily friendly. The attendants,
who are actually the ones, as we all know, who know
what is going on — they know the gossip. They know
what time we are going to start and what time we are
going to finish. They have always got a smile and often
some fairly bad jokes, but they always make you laugh.
The library, who just know everything and know how
to find things. You go to them and you say, ‘Well, I
think it was printed then and I think this was the
author’, and somehow they find it even when you can
only give them half the information. The press gallery,
who at times you are in conflict with, but usually they
report what we say pretty fairly, and I have really
appreciated that.

For me there are campaigns that are unfinished. One is
presumptive legislation for firefighters, because we
have talked about it so much and firefighters who
protect us deserve our protection. I hope that happens
soon. It became very personal for me because I worked
with many firefighters, career and volunteer, who had
cancer and were not eligible to get compensation. I did
not feel like I could look them in the eye unless I was
campaigning for presumptive legislation. I cannot name
everybody in that campaign, but I particularly want to
mention Brian Potter, who gave the last years of his life
as a whistleblower on Fiskville and to campaign on
presumptive legislation. I feel honoured to have the
Potter family, especially Di, now as my friends.

I would especially like to thank all elected Greens,
whether they be local, state or federal. I would
particularly like to thank my colleagues here — all the
Sams. The Greens are going to pass a by-law that no
more Sams are to be elected to the Parliament; it just is
too confusing. To Sue and Ellen and Nina and Lidia,
you have been such an amazing team and such an
amazing support to me. I do particularly want to say
something about Sue and Greg because we have been
the dynamic trio for a very, very long time. Whilst Sue
is the last of that dynamic trio, she will continue to do
the amazing work she has always done. I particularly
want to thank Sue as Queen of Committee — I think
everybody calls her that, so I do not think there is any
secret there — who has sat with me during difficult
committees and helped me because I just never got the
hang of the process. She would always say, ‘Put it
there, put it there. You’ll be right, you’ll be right’. She
just always did that wonderfully.

Pill testing has given me the chance to work with a
whole range of people, but I want to give special thanks
to Adriana, who lost her son at a festival. If there had
been pill testing, he may not have died. For parents to

Thank you to all those Greens members who give huge
hours to get us elected, and particularly to my staff over
the last 11 years: Liz, Jon, Gabriel, May, Adele, Gavan,
Josie, Steph, Melanie, Domenica, Clarissa, Judy and
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Mark. You always worked really hard to make me look
good. Grammar and spelling and writing are not my
strong points, and you always made sure that whatever
went out in my name was actually legible, and I so
appreciate that.
To all my friends, who I have not seen very much of in
the last 11 years, I will be seeing you soon. And to
Huong Truong, who will replace me in the next few
weeks, she will be an amazing MP. In talking about
Huong, I also want to thank Bernadette Thomas, Simon
Crawford and Georgia Webster, who were the other
candidates who put themselves forward for
preselection. They behaved with grace and dignity. We
all know preselections can be a pretty hard thing, but
they behaved wonderfully.
And thank you to all of you, especially those who have
popped into the office over the last few days and said,
‘We may not agree, but I’ve really enjoyed working
with you’; and to Mr Leane, thank you for your very
lovely members statement yesterday. Yes, you did
make me cry; it is all right. You do form strange
friendships in this place. Even when you totally
disagree there are often times and moments when you
do agree and you can talk and you can form those
friendships.
At times I know that this place really feels painfully
slow, but then I remember 12 years ago there were no
Greens in the Victorian Parliament. Then there were
three, then there were seven and then we got Lidia
Thorpe in the Assembly elected, the first Aboriginal
woman in the Victorian Parliament, and our team grew
to eight. I am so proud to be part of a family that stands
up — goodness gracious, party, not family. Thanks for
that, Hansard; I know you would fix it for me anyway.
Ms Dunn — They are not going to now.
Ms HARTLAND — I know they’re not.
I am really proud to be a member of the Greens because
it is a party that stands up for the things I believe are
important. I will be going into retirement knowing that I
am leaving behind a brilliant team of Greens MPs who
will never give up on the issues that matter to me. But
of course while I am retiring from Parliament, I am not
retiring from politics, and I will continue to advocate
for my community. Some members of the government
may think, ‘She’s not going to give up, and she’s just
going to be as painful as she ever was’. I take that as a
compliment; it is fine. I am going to continue to stand
up for the issues that matter.
My final words are for Victor. Ours has been an equal
partnership. You have given me love, support and very
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good advice, and you continue to make me laugh,
which I think is not bad after 37 years.
And finally, unlike many politicians I am actually
leaving at a time of my choosing. I know there have
been various theories about why I am leaving, but it is
just simply that I have run out of steam. This job takes
120 per cent and I do not have that anymore. But I have
really enjoyed my time here. I felt extremely privileged
to be an MP, to be representing the western suburbs and
to be an advocate. It has been a great time, but I
promise not to be one of those politicians who then
snipes from the sidelines, or the ex-politicians. And I
will be seeing you. You can all invite me in for lunch or
a cup of tea and we can just chat. Thank you very much
for these amazing 11 years.
Honourable members applauded.
Mr JENNINGS (Special Minister of State) (By
leave) (14:20) — I stand in honour of the great
parliamentary and community life that Colleen
Hartland has led up until this point in time. I am certain,
as she has actually just shared with us, that her
enthusiasm, her motivation, her passions and her
commitments will not evaporate when she leaves this
Parliament, but in fact they may be regenerated in a
different form. Colleen, I and other members of the
government and other members of this chamber and the
community will be very grateful for your unswerving
determination to pursue the causes that actually led you
to this place.
Having said that, I want to disagree with something that
you said about your supportive staff. It was a very
gracious speech; you said that they made you look
good. I want to make it very, very clear that to people in
this Parliament you look good in your own right,
because we look at you and we see a good woman who
has been determined through all of her life to bring
dignity, respect and regard to the people of the Latrobe
Valley, dignity to people at work, dignity to people in
the west and dignity to people who are dying. You have
shown unswerving determination to make sure that
people in our community are empowered and supported
to deal with the challenges that they confront in their
homes, in their communities, in their workplaces, from
environmental risk and ultimately in relation to
decisions that they make about the quality of their own
death. If that is not a complete suite of issues that are
worthy of consideration by a member of this
Parliament, I will go he.
What we have actually seen time and time again is that,
whether it is fashionable or whether it is not
fashionable, whether it is actually politically expedient
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or whether it is not, you have pursued those issues with
unswerving determination over a long period of time.
What you have demonstrated today is that you have an
appreciation, because sometimes people in the political
world lose sight of the fact that we are part of a
community of organised labour and we are part of
movements within our community that give rise to
good social justice and environmental outcomes,
quality of life issues and quality of care issues. We are
part of domestic, national and international movements
that actually support that effort.
You were very gracious about my involvement in
legislative reform last year. But I have to say to you that
to recognise Mr Elasmar’s role in that was the issue that
brought a tear to my eye because it was indicative of
the graciousness of what you have brought to this
Parliament and what you have brought to your political
life. It is far more important for us to maintain goodwill
and our best endeavours to achieve results, and it is that
approach that has ultimately driven you in here. I
sincerely congratulate you for that. I sincerely
congratulate you on a wonderful political life in relation
to your contribution.
The first time that I ever became aware of you was
when you were forced to come up through the back
door apparently, but even if you were actually forced to
come up through the back door into this Parliament,
you in fact were a very, very important prime mover
and shaker on behalf of your community when Coode
Island erupted. I know from your determination that of
all the stakeholders the government saw it needed to
respond to, involve and engage with in relation to that
matter, a woman from the kitchen was as important as
any other stakeholder in that matter, because in fact you
had represented your community with such great focus,
determination and an unrelenting sense of justice about
the environmental risk being reduced for your
community.
I will never forget that. You will never forget that. We
will share that, and many members of this chamber will
share that. We look forward to whatever is the degree
of community activism you have.
I recognise optimistically, as you do, and with some
degree of caution, that you are moving into a new phase
of your relationship with Victor, after 37 years. The
honeymoon is now moving into a new phase of the
moon. You know that involves some risks, and indeed
you are up to those risks. We wish you well in relation
to your international journey and your safe passage
home to us — both of you.
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Ms WOOLDRIDGE (Eastern Metropolitan) (By
leave) (14:25) — Ms Hartland, I am very proud on
behalf of the Liberals and Nationals to be able to join in
acknowledging your work in this place and beyond,
over not just 11 years but many years preceding that as
well.
You came to this place talking about your community
activism. I think the fact is that you have never lost
sight of that objective in all that you have done, and I
think with some trepidation we hear that you intend to
continue that community activism, because you have
always done it with passion, always done it with great
capacity and strategy and always been very effective in
that role. That is a real credit to you, maintaining that
passion, that commitment and that focus for all your
time in all that you have done.
We were both elected in the same election, and while I
spent the first two terms in the other place, in many
ways I feel that I have had more of a connection with
you than others would have had, being in the other
chamber, and that is because we have shared portfolios
for all of that time — first, when I was in opposition,
when we were advocating on similar issues to the
government, and sometimes on different ones; and then
as a minister, once again sometimes with your support
for some of the initiatives that we were putting forward
and sometimes not.
I took the opportunity to also have a chat to a couple of
my staff in reflecting on that time, and we noted once
again your maintenance of approaching issues with
great passion and always investigating and seeking to
understand the detail. While some or most were
statewide issues, I have got to say you have always had
a little bit of an eye to what it meant for the west as well
in terms of your representation of the western suburbs
of Melbourne, which has been a great passion.
I think it is also fair to say that on some issues we have
been in agreement and on some issues we have not, but
you have been very consistent. Hearing the list today of
the issues that you have worked on and chosen to
highlight and their progress over 11 years, I think you
can leave this place with great pride for the changes that
you have driven, been a catalyst for, been part of and
seen achieved over your period of time here in
Parliament. The other thing I would say is that my
sense is that you wear your heart on your sleeve on
these issues as well. I do reflect on some very deeply
personal moments that you have shared with this
Parliament as well, but always with the intent of driving
the outcome that you were seeking to change not for
yourself but for the broader community and often for
women particularly.
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So, Colleen, congratulations on your 11 years in
Parliament and all that you have achieved. Thank you
for working together with me, sometimes for the same
outcome but sometimes also debating that outcome and
what was best for all Victorians.
I was very impressed when you said to me that even
after 11 years in this place you have managed to
maintain and look forward to spending more time with
your husband in retirement. I think that is a fine
achievement that we all seek to make with our partners,
as the demands of this job are very gruelling. So I do
wish you all the best for the adventures that are to come
in the time that you will spend together enjoying and
sharing each other’s company and all that the wider
world has to offer. But I do want to say congratulations
on what you have achieved and all the best for the
community activism as well as the personal objectives
that you have for the future.
Ms PENNICUIK (Southern Metropolitan) (By
leave) (14:30) — May I begin by thanking Mr Jennings
and Ms Wooldridge for their very kind words in
response to Colleen’s speech. Both of you said a lot of
things that I was probably going to say, and I think I
heard you both speak from your heart about your
feelings about Colleen as a person and as an MP, and
on behalf of my colleagues and on behalf of myself and
Colleen I thank you for your remarks. I have made
some notes because it is the end of an era — the end of
an era and the beginning and even continuation of
another era — and I just do not want to forget some of
the things I want to say.
Today we farewell Colleen Hartland from the
Parliament of Victoria after 11 years as an MP and also
as a staff member in a former life, as we have heard. It
is for us a momentous day. I first met Colleen in 1991
after the Coode Island explosion and fire, and in the
ensuing years we worked on bodies together such as the
National Toxics Network and the National Pollutant
Inventory fighting the chemical industry and the lax
government regulation of it.
Colleen lived in the west and I lived in the south, but
we became friends through our work on those issues
and we started to see each other socially as well. I
joined the Greens in 1996 and Colleen joined in 2001,
as she said as a result of the Tampa incident, so she
calls herself a Tampa Green — bearing in mind, of
course, that Colleen was at the first meeting of the
Greens in 1992 but did not actually join until 2001. We
have worked very closely since then, since being
members of the Greens on committees and working
groups of the Greens and as fellow MPs since 2006.
Colleen was also one of our first Greens councillors
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elected, to Sheoak ward in the Maribyrnong City
Council from 2003 to 2005, along with now Senator
Janet Rice.
Colleen was one of the very first Greens elected to the
Parliament, along with Greg Barber and me. For eight
years we were a very tight team with a huge vision,
huge expectations and huge workloads. It was an
extraordinary and special time. It took weeks in 2006
for the recount, with Colleen winning by a whisker, as
she mentioned in her speech. I was so exhausted; we
were all so exhausted. Colleen mentioned how she went
home and ate ice cream. I went home and went to bed,
and I turned on the news in the early morning to hear
that Colleen had been elected, and I leapt out of bed and
rang her. The next election brought a greater margin,
but the result was still very close, and then she won
again in 2014, when we grew from three to seven MPs,
and now we are eight with the election of Lidia Thorpe
to the Assembly.
The election of Colleen in Western Metropolitan
Region is down to the work of the Greens in that area
and the Greens generally, but also to the strength of
Colleen’s personal vote and personal standing in the
western suburbs due to the years of hard work on the
Coode Island issue and myriad other issues, including
drug reform as a councillor and a community activist,
so Colleen was talking about drug reform for a long
time. She has mentioned many times in this Parliament
how her experiences in her local area drove her to call
for drug reform. I was just mentioning before we came
in here that in fact we have just achieved a supervised
injecting room in Richmond, and it was in fact in the
first week that we were elected to Parliament that
Colleen mentioned the need for a supervised injecting
room.
Most of all, that is what Colleen is — a community
activist and a community campaigner and, I think
everyone would agree, one of the most effective
activists and campaigners that I have ever met and I am
sure any of you have ever met or will ever meet.
Colleen cares deeply and passionately about her
community, and she works hard for them. She goes in
to bat for them.
Colleen is courageous, compassionate and
down-to-earth. She is persistent, stubborn and some
could even say dogged. She does not give up; she does
not back down. She backs her community, her family,
her friends and colleagues. She fights for them and for
what is right, and her community backs her back. Over
the years she has sometimes come to me for advice.
She sometimes listens to my advice. She does not
always follow it.
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Colleen is known for her quick temper, and she has told
me that I am one of the few people who can tell her to
sit down and stop it when her temper gets the better of
her. But of course those are the attributes that have seen
her achieve so much as a community campaigner and a
member in this place. Colleen and I have spent hours
and hours over the years talking about how to make the
world a better place in big and small ways, how to
improve politics and democracy and people’s lives.
Colleen also has a very soft spot, and I have seen her in
tears over the personal circumstances of someone in her
community, and then she would again get spurred on to
help them.
Others have mentioned — and Colleen has mentioned
some herself — Colleen’s many achievements over the
last 11 years. I am so glad that she was able to be here
in the Parliament at the end of last year to see the
passing of the dying with dignity laws, because really
those laws have Colleen’s name on them. She
campaigned for them relentlessly over the last 11 years,
and I was so glad that Colleen could be here to see
them come into law in Victoria. It is such a good thing
for the people of Victoria.
Like all of us, Colleen has always had a wonderful team
of staff and volunteers and Greens members and
supporters, without whom neither she nor any of us
could do our work, and it is for them and for the people
and the planet that we do it. I know I speak on behalf of
all of them and her fellow Greens MPs — many of us
sitting here, others in other parliaments, some sitting in
the gallery and others who will be listening and
watching online. I join with all of them in thanking
Colleen for her amazing work as an MP and a
community campaigner. She can be very proud, as we
are, of her achievements. I know she will continue to
work for the community as she has admitted she just
cannot help herself.
It will not be the same without Colleen in here. I am
sure everyone agrees with that. I and we will miss her,
and I wish her well in whatever she does next, where
she will no doubt make her mark as she clearly has in
this place.
Honourable members — Hear, hear!
The PRESIDENT (14:37) — It is interesting that
Ms Hartland has indicated to you, Ms Pennicuik, that
you are one of the few people who can sit her down; I
am one of the others. However, I have not needed to,
because the respect that Ms Hartland has shown from
day one for this house, this institution, the constituents
that she represents and her colleagues, even where their
views were at a variance from hers, has been one of the
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distinctive hallmarks of Ms Hartland’s contribution to
this place. She rattled off a number of achievements,
and no doubt as we sit here some of us will think of
other things that have really been enhanced in terms of
the legislation or the rights or services available to
Victorians as a result of her contribution, her
perspective, her ability to listen to a community and to
then represent the views that have been brought to bear.
The word that comes to me when I think of
Ms Hartland is the word ‘authentic’. I use it quite often
when I talk, particularly when I talk to new candidates
in my own party, and I have had the odd discussion of
that word with members of other parties as well. I think
too often in this day and age there is a very strong focus
on social media, which indeed has many advantages,
but it also has some trappings. One of those trappings is
that it would be very easy, and is very easy, for
politicians sometimes to see a selfie as a key to their
success, to breeze into a function, get a quick pic and
disappear. That might sate our own egos, but it does not
do very much for the community.
The community wants politicians to be authentic, and
those in the western suburbs, represented by
Ms Hartland, did not have to look very far to find
someone who was a very authentic and, as
Ms Pennicuik said, down-to-earth member of
Parliament. Rather than ‘down-to-earth’, I would use
the term — and not lightly — ‘a very accessible
member of Parliament’. Indeed Ms Hartland has
empowered and activated groups and individuals in the
western suburbs and given them voice. She did not just
give them her own voice in echoing their concerns, but
she encouraged them to also raise their own voices and
recognise the power of their individual voices,
notwithstanding what power might have been delegated
to a member of Parliament.
Can I congratulate you also, and certainly echo the
words that have been expressed by each of the other
speakers today and join with them in offering my
congratulations for the extraordinary contribution that
you have made in those 11 years. I guess one thing for
me today is that as I sat here and reflected upon your
duo/trio I thought it unfortunate that we did not have
the opportunity to hear from Greg Barber when he left
this place, because there is no doubt that the trio of
members who were elected back in 2006 have a lot to
be very proud of and a lot to be very satisfied about in
terms of the contribution that they have made.
Thank you, Victor, for sharing Colleen. I am not really
looking at you, because we do not talk to the gallery.
But I thank Victor, who, like all of our partners in life
and our families in life and our friends in life, has
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shared a remarkable woman not only with the people
who are here and have been here since 2006 but more
importantly with the people of the western suburbs and
more broadly in Victoria.
It would be remiss of me if I did not convey to you,
Ms Hartland, the thoughts and congratulations and
appreciation of the people you have worked with in the
committees, particularly the staff of those committees.
They have remarked to me — it is consistent with the
comments that have been made by the other speakers
today — how, whilst you might have had different
views and pursued those views with some vigour, there
was always that underlying respect for other people and
particularly for process. That is so crucial to the best
outcomes that this place can hope to achieve.
I now speak on behalf of all of the other staff of the
Parliament, the people that you mentioned in your
speech who do not get to make a speech in this
chamber today — the red coats, the library staff,
Hansard, the kitchen staff, all of the people in the
Department of Parliamentary Services, all of the people
associated with the running of this Parliament. They
would want me to also convey their congratulations to
you on a fine career in this place and their appreciation
of your acknowledgement of their efforts and the way
in which you have engaged with them at all times in
this Parliament. In many ways you are an exemplar in
that respect of how we should all behave and how we
should all think. Thank you. We wish you well. Like all
of those people that I have had the cheek to try and
represent in these remarks, we wish you well in your
retirement. We will give you back to Victor.
Mr Dalla-Riva has got a clock running on when the
election is, and it occurs to me that if it does not work
out with Victor, you could always renominate some
time in October. Congratulations. Your incoming
Greens member has some very, very big shoes to fill,
and I do not use that as a simple cliché.

COMPENSATION LEGISLATION
AMENDMENT BILL 2017
Second reading
Debate resumed from 2 November 2017; motion of
Mr JENNINGS (Special Minister of State).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (14:47) — Well, President, the circus
rolls on. This morning we started the Oaths and
Affirmation Bill 2017. I said at that time that that was, I
think, the third occasion on which this house had started
to consider the Oaths and Affirmations Bill. We have
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not got the bill into committee. I was silly enough to
venture the view during the second-reading debate this
morning that perhaps, possibly, we would see the Oaths
and Affirmations Bill brought to a conclusion, having
listed it as a government priority in September, having
failed to start it, having eventually started the bill in
December and having then stopped it. Having resumed
debate on the bill today, I ventured the view that we
might just get it finished, but alas we have not. The
circus has rolled on, we have adjourned off the Oaths
and Affirmations Bill and now we are starting the
Compensation Legislation Amendment Bill 2017.
This bill is quite a small bill and deals essentially with
two discrete matters, so there is some prospect that this
bill could be concluded today. In fact it would be the
first bill to be started and concluded this sitting week.
Without further ado I will move to the substance of this
bill and the possibility that it could in fact be dealt with
by this house this week.
The Compensation Legislation Amendment Bill makes
amendment to the Transport Accident Act 1986 and a
separate amendment to the Workplace Injury
Rehabilitation and Compensation Act 2013. The
Transport Accident Act is the act that governs the
operation of Victoria’s transport accident scheme,
which is administered by the Transport Accident
Commission (TAC). This is a scheme which is well
recognised by most members of the Victorian
community for the function it plays in providing
no-fault personal injury insurance to people who are
victims of transport accidents which occur in Victoria
or occur in Victorian-registered vehicles. The TAC
scheme is recognised nationally and internationally as
an exemplar in the type of no-fault compensation it
provides for people injured in transport accidents who
meet the injury threshold, be it in the form of
rehabilitation and support services to assist people to
recover from injuries, be they physical or mental,
incurred in a transport accident, be it income
replacement support or be it lump sum compensation.
The scheme is recognised internationally in many
respects as world’s best practice in the provision of
support for transport accident victims, and it is
something I think the Victorian community can be very
proud of in terms of what has been achieved with the
TAC over a long period of time and the strength of that
scheme which has been developed over a long period of
time.
Of course alongside the role of the TAC in providing
that compensation and rehabilitation function is the role
it plays in road safety. The TAC’s road safety
campaigns are also widely recognised and
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acknowledged, be they television or print media
campaigns. More recently it has played a role with the
Safer Road Infrastructure program (SRIP), which was
something that was extensively expanded under the
previous government, which expanded that program to
approximately $1 billion of funding for safer road
infrastructure over a decade from around 2013. That is
a program which has provided very useful financial
support for infrastructure investment in safer roads.
It is interesting to reflect on the direction a lot of that
funding has been going in over recent years. Members
of this chamber are very aware of the growing
criticisms in country Victoria around the rollout of the
wire rope barrier program, which in its initial stages
was targeted to particular identified problem roads
where run-off collisions were a high risk or had a high
occurrence. More recently though the rollout of the
program seems to have been occurring on roads where
that risk is lower and the benefits are commensurately
lower. We now have, understandably, discussion in the
community as to whether the use of that SRIP money
on those wire rope barriers is in fact the best use of
those funds, particularly when we have seen under this
government the deterioration of so many of our country
roads over the last three years. There is an opportunity
where that Safer Road Infrastructure program could be
used to provide other types of safety enhancements to
our roads beyond its use in the wire rope barrier
program. That is the second element, the road safety
element, that the TAC undertakes, but as an entity it is
recognised internationally for the contribution it makes
to road safety, as well as the very sound no-fault
scheme it provides for road accident victims.
The bill before the house today seeks to make a minor
amendment to that TAC scheme with the removal of
the requirement for certain TAC claimants, transport
accident victims, to pay an excess in respect of their
claims. The bill achieves this through amendments to
section 3 and section 43 of the Transport Accident Act
1986, which will remove the existing requirement for
the payment of an excess in respect of certain minor
claims. The house has been advised by way of the
second-reading speech that the cost impact, in the sense
of revenue forgone from removing that excess, is in the
order of $6.5 million per annum.
One of the questions that this raises — and I understand
the Leader of the Government will comment on this in
his summing up — is: what impact will the removal of
that excess have in terms of encouraging claims which
otherwise would have been made were the excess in
place? This goes to the question of how many
additional claims the TAC expect to receive as a
consequence of the removal of the excess and what the
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cost impact of those additional claims is estimated to be
on the scheme on an annual basis and on a liability
basis — but I expect the liability impact will be minor
at best.
Another aspect of the bill makes a change to the
Workplace Injury Rehabilitation and Compensation Act
2013 (WIRC act). The WIRC act was introduced by the
previous government, which had a commitment to
rewriting accident compensation legislation in Victoria,
which had been through a number of iterations from the
1960s onwards. There were a number of workplace
accident compensation schemes which had been in
operation in Victoria over the previous 50 years, and it
was a commitment of the previous government to
consolidate and simplify those schemes through a fresh
rewrite of accident compensation legislation.
The product of that exercise, which took approximately
two and a half years to do, was the WIRC act. The
work act is now in place as the principal legislation
governing the Victorian WorkCover Authority, the
establishment of the body corporate and also the
operation of the compensation scheme, which is
recognised as one of the best no-fault schemes in
Australia and internationally. It is a scheme which has
enjoyed a very healthy financial position. It, along with
the TAC, are schemes which are unique in many
respects in the way that they have full balance sheet
recognition of their future liabilities, unlike many
compensation schemes which are funded on a
year-to-year basis, with premiums paying only the cash
costs of claims in a given year. This of course can lead
to significant black holes in funding for long-term
claims.
Both the TAC and WorkCover have their claims fully
recognised on their balance sheets — the long-term
whole-of-life cost of their claims are recognised on
their balance sheets — and their balance sheets are
backed by, in the case of those two schemes, tens of
billions of dollars of assets to ensure that those claims
can be met as they fall due. That is a very, very
important aspect of those two compensation schemes,
and it is actually one of the risks that now exists for
Victoria with the development of the national disability
insurance scheme (NDIS) as the
commonwealth-sponsored scheme to provide support
for those people in the community with disability.
One of the challenges with the development of the
NDIS, which has not yet been met, is getting an
understanding of the true actuarial cost of providing
support for disability in the Australian community. The
NDIS scheme is largely funded year-to-year with
appropriations. This creates a big risk for TAC and

COMPENSATION LEGISLATION AMENDMENT BILL 2017
Thursday, 8 February 2018

COUNCIL

WorkCover, which have through necessity very strong
and tight cost controls in the provision of services to
injured claimants, because those costs have to be
reflected as whole-of-life costs on the balance sheet.
With the absence of that discipline for the NDIS — not
having that balance sheet recognition of their
whole-of-life liabilities — the risk of cost increases
through the NDIS as a price-setter and then flowing
through to our schemes is very real.
The previous government and I, as minister for the two
Victorian schemes, were very keen for TAC and
WorkCover to develop a very close working
relationship with the National Disability Insurance
Agency (NDIA), the agency responsible for the
commonwealth scheme, which of course has its head
office in Geelong. We wanted to have our scheme
working with the commonwealth scheme to ensure that
those risks of the commonwealth being a price-setter
and causing substantial disruption to the finances of the
Victorian schemes were avoided through close
collaboration between NDIA, TAC and WorkCover.
I think that close working relationship and the
experience and understanding that TAC and
WorkCover have — the executive of those two
schemes — is incredibly important to ensuring that the
NDIS does not go off the rails in the next decade. It is a
scheme which has promised an enormous amount to
those members of the community with disability. It
frankly has promised beyond what it can deliver with
its current funding level and there are huge risks to that
scheme and to our schemes if it is not prudently
managed. I think the expertise of TAC and WorkCover
will be critical in ensuring that the NDIA is able to
manage its scheme successfully. We certainly hope that
the NDIA and the commonwealth government are
receptive to that experience which exists within our two
statutory schemes, which are fully funded, have robust
balance sheets and have demonstrated their ability to
run fully funded compensation schemes for many
decades.
The element of this bill which seeks to amend the
WIRC act is in relation to the treatment of jockeys and
apprentice jockeys in the racing industry and the way in
which Racing Victoria is designated as the employer of
those jockeys and apprentice jockeys for certain
activities — racing and training activities — as opposed
to the trainer who engages them depending on what
activity they are undertaking at the time an injury
occurs. Our advice is that this change to reflect and
clarify when a jockey or apprentice jockey is employed
by Racing Victoria versus the trainer has been made at
the request of the industry and is supported by the
Victorian Jockeys Association.
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This change does highlight some of the challenges
which exist in accident compensation for professional
sportspeople. It has been interesting to watch. Generally
there are exclusions around professional sportspeople’s
injuries under the WorkCover scheme, and it has been
interesting to watch the change in some professional
sports in Australia and their approach to injury. One of
the issues which was starting to get some recognition
during the life of the previous government was the
impact of injuries, particularly head injuries —
concussion injuries — in AFL football. Of course it is
outside the scope of the scheme but this nonetheless
was starting to be recognised as a high-risk injury in
that sport, an injury which can carry long-term
consequences. We are starting to see that become more
evident through some of the public commentary from
former AFL players who have been the subject of
concussion injuries.
It did start to highlight that this is going to be an
increasingly challenging area for professional sports
where injuries of that nature do occur. It is a question as
to whether the current arrangements, which provide in
broad terms a carve-out for professional sports from the
WorkCover scheme, are sustainable into the future
given those types of injuries will become of increasing
concern now that they have been identified. The period
when they were identified, as I said, was the 2013–14
period. It was largely being highlighted by medical
professionals — neurologists — operating in that area.
That concern is now being recognised more generally
by the AFL and the community. I think that is going to
be an area to watch with respect to our accident
compensation scheme for those professional
sportspeople.
This bill is relatively straightforward. The two
provisions with respect to the removal of the TAC
excess are not opposed. Likewise, the change to the
WorkCover scheme with respect to jockeys and
apprentice jockeys is also not opposed. I look forward
to the minister in his summing up outlining the demand
effect that is expected to occur through the abolition of
the excess on the TAC scheme. But as I said, this is a
simple bill, and hopefully, unlike everything else this
Parliament has touched this week, it may stand a
chance of actually being passed in a single day.
Mr GEPP (Northern Victoria) (15:04) — I thank
Mr Rich-Phillips for his comments, particularly that the
bill is supported by those opposite. Mr Rich-Phillips is
correct that the bill before the house is relatively
straightforward, but in being straightforward certainly
does not remove the importance of the changes that are
being proposed in it, particularly when we look at the
Transport Accident Act 1986.
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What we are trying to achieve through this change is to
approve the operations and benefits of the act,
particularly for Transport Accident Commission (TAC)
clients where they are required to pay a medical excess
of $651 before the TAC becomes liable to pay for
non-hospital medical treatment. Often the period post a
transport accident can be extremely difficult, and we
want to do everything we can of course at that point to
support people as best we possibly can. We believe that
removing this impost of having to find $651 before
TAC liability kicks in will be of enormous benefit to
the people who unfortunately find themselves in
circumstances where they are injured and require
treatment for some form of road injury.
Mr Rich-Phillips touched on some of the work that the
TAC does, and of course in the last calendar year what
we saw in regional Victoria was 158 fatalities. There
were 259 across the state but 158 in regional Victoria
where perhaps the public transport is not as readily
available as it might be in metropolitan areas and
therefore people rely on their vehicles a lot more. Of
those 158 deaths, we saw five cyclists, 98 drivers,
14 motorcyclists, 33 passengers and eight pedestrians
die on our roads, so it is very, very important to
recognise that what we are actually talking about in this
bill is a very serious set of consequences for people
who find themselves unfortunate victims.
I have just referred to fatalities but some of the injury
statistics are no less compelling. Just in regional
Victoria, and this is for the financial year 1 July to 2016
to 30 June 2017, we saw 2370 hospitalisations from
road accidents; 2017 of those were for hospitalisation
periods of under two weeks and 353 were for above
two weeks. Again, there were a range of different
circumstances and vehicles that were involved in those
incidents.
But we can see that there are a lot of people who find
themselves in the unfortunate situation of being a
victim of some form of transport accident coming under
the TAC and having to find in some instances $651
before the additional liability could kick in. If you look
at the past 12 months, my understanding is we are
looking at 45 per cent of TAC clients who would
normally have to provide receipts in order to meet the
$651 medical access threshold before they then started
to get additional services.
Rather than put people through that additional trauma
what we want them to be thinking about at that point in
time is their own health and getting back to good
health. We want the medical system to provide every
bit of care that we can possibly provide those people
with. The last thing Victorians should have to concern
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themselves with at that moment in time is paperwork
and the tallying up of receipts to tick over a threshold
that will ensure that ongoing financial liability for
additional medical treatment is ticked off.
As Mr Rich-Phillips alluded to, the reform will save
injured Victorians. Therefore the financial impost, if
you like, of the bill is some $6 million per year. But I
think when we look at the people who are going to be
greatly affected by this bill, $6 million is going to be
very well spent and will remove that financial stress
that people find themselves in at that particular moment
in time.
The other part of the bill relates to jockeys. At the
moment there appears to be some level of confusion,
particularly for apprentice jockeys, when jockeys are
injured. We know there are a lot of injuries that are
confronting. Horseriding is a very dangerous
occupation. In the lead-up to dealing with this matter
today my staff did a little bit of research. Some of the
stats are quite compelling.
According to the Australian Jockeys Association (AJA)
we have some 840 jockeys registered in Australia.
Since 1847, back in the days when horseracing was
very much amateur and we did not have the sorts of
health and safety arrangements that we have in place
today, we have lost 880 jockeys who have been killed
in race falls. Approximately 200 jockeys are injured
each year on Australian racetracks. Think about that.
We have 840 registered jockeys in this country, and in
excess of 200 are injured each year on Australian
racetracks. That is 25 per cent of the entire jockey
workforce. They know they will go to work this year
and they will be injured in the course of their
employment — that is, in race falls. When you combine
those with track work, there are approximately 500 falls
annually. Eighty-nine per cent of jockeys will have a
fall that requires medical assistance at some point
during their career. Nine per cent of all registered
jockeys have fallen more than 20 times. One in every
10 jockeys has fallen off a horse and injured themselves
more than 20 times over the course of their career.
Each year 40 per cent of jockeys will have a fall that
will prevent them from riding for an average of five
weeks. Can you imagine? Is there any other workforce
or industry in this state or nation where we know that
over 40 per cent of the workforce will at some point
sustain an injury that means they cannot go to work for
five weeks? Approximately 5 per cent of the falls
suffered by the 840 jockeys registered in Australia are
career-ending injuries.
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Interestingly, and this is where some of this legislation
is so important to the people that it is directly targeted
at, over 50 per cent of Australian jockeys earn less than
$60 000 per year. They are in one of the most
dangerous professions imaginable. We often hear about
the celebrated jockeys and the amount of money that
they win, and we know there is an enormous amount of
money that floats around the racing industry in this
country, but for the people who put their lives literally
on the line every day around this state and elsewhere in
the country half of them earn less than $60 000 a year,
and for that they have to get up at 3 o’clock in the
morning to do so. So it is a very difficult existence.
Tragically the AJA tells us that it is estimated that in the
next 10 years we will see some 10 to 12 jockey deaths,
and 50 jockeys will suffer career-ending injuries,
including paraplegia, quadriplegia and severe brain
injury.
What this bill does is try to give some certainty to
jockeys and apprentice jockeys in particular. There has
been some confusion when they injure themselves at
work. Is their employer the trainer who they are
apprenticed to? If not them, who is it? What this bill
seeks to do is say very clearly and explicitly that the
employer in these circumstances is Racing Victoria. We
have had circumstances in the past where an apprentice
jockey has filed a WorkCover claim following a
workplace injury and incorrectly named their current
master, which is the racing parlance for the trainer they
are apprenticed to. That slows the whole process down
and they get caught up in this bureaucratic red tape. The
changes being proposed in this legislation will get some
of that bureaucracy and red tape out of the way and
ensure that these people who work in a very, very
dangerous industry and who suffer a workplace injury
will at the end of the day be able to have their claims
processed in a very timely manner. It will ensure that
they are getting the fair, just and affordable
compensation that they should get in the circumstances
I have described.
The Compensation Legislation Amendment Bill 2017
is a very simple proposition. However, the importance
of these changes must be underlined. Legislation does
not have to be complex; it does not have to be overly
cumbersome to have a real impact on people’s lives. I
congratulate the work of the Minister for Finance, the
Honourable Robin Scott, and his staff as well as his
department on a bill that will make a difference to so
many people in this state, allowing them to get in a
timely fashion the medical treatment and compensation
that they so richly deserve. I commend the bill to the
house.
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Dr RATNAM (Northern Metropolitan) (15:18) — I
rise this afternoon to indicate that the Greens will be
supporting the Compensation Legislation Amendment
Bill 2017. In particular I note the provisions of the bill
that provide for apprentice jockeys to be covered under
the relevant legislation by Racing Victoria when riding
on a licensed racetrack or training track similar to
professional jockeys. The bill brings Victoria into line
with other states and is to be welcomed.
I would also like to echo the sentiments of previous
speakers on this bill on the provisions for reducing
barriers to people to access insurance from the
Transport Accident Commission (TAC) by reducing
the access payments that were previously required.
Our family, like many across Victoria, had the
unfortunate experience of having to live through the
experience of the trauma that is involved in road
accidents. Many years ago my sister and my
grandparents were involved in quite a horrific car
accident that meant that they had to seek hospital
treatment and access the Transport Accident
Commission for many months beyond it. We received
excellent service from the public hospital system which
we were able to access and without which we would
not have been able to access care for our loved ones.
The Transport Accident Commission was able to
provide ongoing rehabilitation services, in-home care
and constant support to our family who were grieving
after such a big trauma.
In terms of accessing insurance, being able to reduce
the amount of excess is really important in ensuring
everybody has access to the care they need, which often
goes much beyond the immediate impact of trauma and
hospitalisation. We commend the work of the Transport
Accident Commission and are really pleased to see that
more people will be able to access the incredible
provisions that both the TAC and our public hospital
systems combined can provide to people who
unfortunately experience road trauma. We commend
this bill.
Mr RAMSAY (Western Victoria) (15:20) — I
appreciate the opportunity to speak to the
Compensation Legislation Amendment Bill 2017. As
indicated by previous contributors, the purpose of the
bill is to amend the Transport Accident Act 1986 — the
TA act — and the Workplace Injury Rehabilitation and
Compensation Act 2013. I took note of the advice from
Mr Gepp that in fact this is a fairly simple bill but an
important one. While I took note of that advice, I
actually looked at the advisers box and saw three
advisers sitting there listening intently, and I thought
that there was more to this than meets the eye. So I
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went past the second-reading speech and looked back
into the bill proper, but as our position is to not oppose I
could not see anything that might even warrant three
advisers, far less see something there that we may well
have to take into committee.
Nevertheless, I do appreciate the opportunity to —
Ms Shing — Then why are you talking on it?
Mr RAMSAY — Why am I talking on it,
Ms Shing? It is because there are a couple of things I
just want to emphasise in the bill, if I may and with
your permission.
Ms Shing — Just a couple of things?
Mr RAMSAY — Yes, just a couple of things.
Jaclyn Symes has given me strict notice that I am to
keep my contribution short so we can get through the
other 47 bills that have stacked up over the last year.
The main provisions amend the TA act to remove all
provisions relating to the payment of an excess post the
commencement date. The bill amends the Workplace
Injury Rehabilitation and Compensation Act 2013
(WIRC act) to provide uniform workers compensation
arrangements for jockeys and apprentice jockeys at
specified training facilities. There are a couple of issues
I want to highlight.
One is the cost of amending the act, particularly in
relation to the scheme, and it has been indicated it could
well blow out by half a billion dollars. The point I want
to make is the Traffic Accident Commission (TAC) is
in the enviable position where it does hold significant
reserves. Coming from regional Victoria I have noticed
the significant investment in wire rope cables on a
whole range of roads and highways across regional
Victoria. My understanding is that these wire rope
barriers, as they are called — safety barriers — have
actually been funded by the TAC and the works
program managed by VicRoads.
While I certainly support the ongoing work to improve
road safety and to reduce deaths on our roads, I fail to
see some of the safety aspects in relation to some of the
wire barriers. In fact in my mind they are creating
greater risk to motorists on regional roads and
highways and certainly to emergency service vehicles
that are boxed in because of these wire rope barrier
cables.
In fact there are some instances — and I use Princes
Highway west as an example — where motorists feel
quite boxed in by the placement of these cables, given
they are so close to the pavement edge. I note VicRoads
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is having to relocate a lot of these barrier cables
because they did not meet the specifications required in
relation to their distance between the edge of pavement
and their construction. That to me is just a total waste of
money and something that I believe the TAC could ill
afford, given that they have quite significant programs
to fund — and this piece of legislation is one.
Another issue I want to raise is to do with apprentice
jockeys. As I understand this legislation, they will only
be deemed to be employed by Racing Victoria at
specific locations while undertaking particular
activities. Responsibility will remain with trainers at
other locations and beaches, and I am getting nods from
the advisers so I assume I have at least got that right. I
am not sure that there is any potential risk in the
removal of responsibility from Racing Victoria to
trainers. The minister in his or her summing up may
well like to respond to that — and it may be him, given
Mr Jennings is in the chamber.
I acknowledge that the amendments to the WIRC act
were actually proposed by the industry, so that has
industry support and is supported by the Victorian
Jockeys Association. I also note that the impact of these
changes, particularly to the Transport Accident Act,
will result in improved services and hopefully include a
speedier response for TAC clients. In the WIRC act
changes are supported, as I said, by the Victorian
Jockeys Association in the proposed form, so it is on
that basis that the coalition does not oppose the
legislation.
Mr JENNINGS (Special Minister of State)
(15:26) — I am very pleased to sum up this piece of
legislation which the government is very proud to bring
to the Parliament. It will provide better quality service
and support to clients of the Transport Accident
Commission (TAC) in circumstances where those
clients have already endured a degree of pain and
suffering and injury. Additional support will be
provided to them in their time of need by the removal
of an excess payment requirement that they often would
pay up-front in relation to their treatment regime. That
$651 excess payment has been provided by up to 45 per
cent of TAC clients before they have received financial
and service support from the TAC. We think in the
name of a fair and equitable treatment of Victorian
citizens in relation to this scheme that this is a
compassionate and equitable allocation of revenue from
the Transport Accident Commission to provide greater
support to those clients. We think that is a humane and
appropriate thing to do in circumstances where those
clients may have already suffered, and this is trying to
mitigate their suffering.
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The rationale and logic of the excess was based on the
principle of a co-payment requirement and also perhaps
as a deterrent in relation to lower cost claims that may
have been borne by the fund. Mr Rich-Phillips was
concerned about that issue in terms of if that deterrent
was being removed, what would the financial exposure
to the fund be. I will refer to that in a minute.
The government is pleased the Parliament can support
this piece of legislation for the reasons that I have
outlined and in terms of our ongoing commitment to
make the fund more equitable and more responsive to
the needs of Victorians. The fund itself is in good
financial order in terms of its funding levels. Its funding
ratio at last report on 30 June 2017 was 96 per cent,
which is a significant improvement on the year before
in terms of the actuarial projections for the fund, so it is
in good order in relation to what we anticipate
occurring as a consequence of this legislative reform.
Somewhere in the order of 8200 claimants annually
will receive the benefit of having this excess payment
reduced. The cumulative cost to the fund will be in the
order of $6 million as a consequence of that reduction
in the excess payment.
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continual improvement in making sure there is greater
opportunity for successful claims to be pursued in a
structured way is a just and equitable outcome. This
government is concerned to make sure that our
legislation meets the test that these major financial
institutions that provide compensation and support to
our community are well structured and appropriately
supportive.
On that basis I think I have acquitted the issues that we
were expected to put on the public record. I thank the
Parliament for its support of this legislation and I
congratulate my colleague the Minister for Finance and
the teams that work for him on bringing forward this
piece of legislation. I wish the bill a speedy passage.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

Mr Rich-Phillips raised a matter with me this morning,
and I apologise I was not in the chamber when he made
his contribution, but I would expect he has also asked
for the question to be clarified in relation to what is the
expected uptake of small claims and what cost may be
borne by the fund. It is anticipated, from the actuarial
advice that has come to the TAC, that there will be an
additional 4629 claims lodged per annum, which would
add an additional cost burden to the fund of
$1.39 million per annum.
Mr Rich-Phillips, when I shared that advice with him,
was pleasantly surprised in relation to what might have
been a huge financial exposure. Mr Ramsay was
anticipating the worst. Mr Ramsay, I understand from
his contribution, was expecting a huge financial burden
to be borne by the fund in relation to this matter and I
am very pleased to allay his concerns and advise that in
fact the fund is very confident of the limits of the
financial exposure. It is actually a small impact on the
fund but a huge impact to individual citizens in Victoria
and claimants from TAC in the future. We think that is
a laudable objective.
We are also pleased through this piece of legislation to
provide a greater certainty and confidence to those in
the racing industry in relation to the circumstances in
which injuries may occur and the process for claims.
There is clarity that is actually provided in relation to
the workplace environment that the jockeys in
particular find themselves in. We believe that that

HEALTH AND CHILD WELLBEING
LEGISLATION AMENDMENT BILL 2017
Second reading
Debate resumed from 30 November 2017; motion of
Ms PULFORD (Minister for Agriculture).
Ms WOOLDRIDGE (Eastern Metropolitan)
(15:33) — I am very pleased to speak this afternoon on
the Health and Child Wellbeing Legislation
Amendment Bill 2017. I think it is worth
acknowledging that usually when I rise to speak on a
health bill I am looking across at Ms Hartland as a
fellow debater on the issue, but I am very pleased
Ms Springle will now be representing the Greens on
health matters, including this important debate to kick
things off.
This bill fixes omissions and some mistakes and adds
an important element in relation to protection of
children. There are four key elements to the bill. There
is the tightening of immunisation evidence
requirements under the government’s no jab, no play
legislation. There is also the establishment of
mandatory reporting for cases of anaphylaxis in
hospitals. There are clarifying provisions relating to
allegations of child abuse, sexual misconduct and other
child-related misconduct in terms of the reportable
conduct scheme. Also to be placed under statute is the
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power of the health complaints commissioner to
prosecute.
I did want to take some of my time to work through
each of those four issues. My colleague Ms Crozier will
also be contributing because one of those elements —
in relation to the reportable conduct scheme for child
safe standards — is very much in her portfolio,
formerly in my portfolio. To work our way through
each of those elements, the first one I want to touch on
is the no jab, no play changes. This is a law that came
into place on 1 January 2016, and we had a very
extensive and detailed debate at that time in relation to
the legislation. Of course it passed without division and
with support across the house. I think it is fair to say
there is widespread support for immunisation initiatives
right across the Parliament and for the importance of
making sure that our children are immunised due to the
impact that has on their health, wellbeing and safety.
These are issues that we come to seeking to achieve the
best outcome for our children.
The particular changes we are seeing here are as a result
of the actions of a Dr John Piesse, who said he could
help anti-vax parents sidestep the no jab, no play laws
by providing evidence that the child was unable to be
vaccinated for medical reasons. This doctor was
proudly proclaiming that he could help parents get
around the laws, and I understand that there have been
42 such cases identified, which has been the catalyst for
tightening these laws. It will be good if we can get an
update from the minister on the progress of those
42 children and if there have been more cases that have
been identified subsequently.
What the bill does is it tightens the evidence
requirements for immunisation so that the only
immunisation evidence that will be accepted for
enrolment will be the immunisation history statement
from the Australian Immunisation Register. Rather than
a letter from the doctor saying that there are medical
contraindications, it must be done through this more
formal statement. This must also be dated no more than
two months prior to the date on which the child first
attends an early childhood service and periodically after
that. I suppose what I am flagging to the minister are
some of the things that we debated in relation to the bill
a couple of years ago. It would be helpful to get — and
I will be seeking it through the committee stage —
more information on these sorts of issues and how they
have progressed since we last debated these laws.
The immunisation history statement has tight guidelines
about who can certify medical contraindications, so it is
important that there will be a significantly higher
control on children being able to be exempted under the
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medical requirements in relation to this bill. The thing
they are looking for is bringing that genuine medical
perspective on where immunisation might be harmful
to the child.
Primary schools will also be required to record the
immunisation status of children so that information is
available in the event of an outbreak. Of course this
legislation just relates to the early childhood element
and not to the primary school, so that is more an
information-gathering exercise than any requirement
under the bill.
It is good to see from the government today that there is
further information about the vaccination rate in
Victoria. The minister released a press release saying
that we as a state have hit the ‘herd immunity target of
95 per cent’. This is an important and significant
achievement and one which is certainly an objective
and an outcome that has been sought and committed to
widely. There are no doubt a range of areas that have
come into play to achieve these outcomes.
We need to, though, I would suggest, not rest on our
laurels in relation to the immunisation rates, because, as
the minister says herself, there are 26 council areas that
are still under the herd immunity rate, and from my
analysis there are 15 council areas that have actually
gone backwards in terms of the immunisation rates
most recently. I take Hindmarsh as an example. It has
actually gone back 7 per cent in relation to the number
of children that are immunised, from 94 down to 86.
Colac Otway has dropped from 98 to 94, and there are
other areas, such as Mount Alexander, Glenelg and so
on.
While the average rate across the population is at 95 per
cent, there are clearly some pockets and areas where
immunisation rates could still improve significantly.
Interestingly, while a number of areas have obviously
improved the rate overall, there are also 15 local
government areas that have gone backwards in terms of
their immunisation levels in the five-year-old age
group. This is not ‘Job done’; this is work in progress.
We need to continue to be vigilant and look for ways to
improve what is being done at all times.
I think it is worth flagging in the context and history of
these no jab, no play laws that the minister has always
been very clear about them. I quote from her press
release of October 2017, when she said:
Our tough new law no jab, no play has promoted
immunisation coverage, requiring all Victorian children to be
fully vaccinated to attend child care and kindergarten.
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Certainly that was the language of the election promise
that was made in 2014, other than of course for medical
exemptions, which everyone agrees is reasonable. But
unfortunately, as we found out during the
second-reading debate, there are some exceptions to
that, some of which in our view are absolutely valid and
appropriate. But there is one exception that we
believe — and I will be putting forward an amendment
in relation to that — will be the next frontier about how
we can continue to improve our immunisation rates.
The exemptions in the bill allow for a range of different
groups of children. The exemptions are as follows:
evacuated children in the circumstance such as a fire or
a flood; children in emergency care, such as emergency
foster care under the Children, Youth and Families Act
2005; children who are in the care of an adult who is
not their parent, and that might be because of illness or
incapacity of some exceptional circumstances;
Aboriginal or Torres Strait Islander children are also
part of the exempted group; children known to child
protection, who are either in child protection, on an
order, in foster care or in out-of-home care; and the
final group is children who hold or whose parents hold
a healthcare card, pensioner concession card or a
Department of Veterans’ Affairs gold or white card.
What I will be putting to the house today is that if we
are genuinely seeking to continue to increase our
vaccination rates across the population, removing the
exemption of a child solely on the basis of the fact that
they or their family are concession card holders is an
opportunity for us to further increase the rates of
immunisation. The reason I say this is that for those
children who are listed as an exempted group, what
they do is they enter a grace period. There is a 16-week
grace period during which, if you are in an exempted
category, you can still enrol in child care, and then the
early childhood education service will work with that
family over a 16-week period and seek to encourage
them to be vaccinated. But there is no requirement for
them to be vaccinated, and if at the end of the 16-week
period the vaccinations have not occurred, then there is
no further action under the bill.
I am not suggesting that there should be any action
under the bill, and I support the fact that children, such
as those who are in out-of-home care, in our child
protection system, in emergency situations or are
Aboriginal and Torres Strait Islanders, should be
encouraged. Early childhood education is an absolute
goal and in fact for many may be the safest place that
they can be. It may be the place where they have
stability. It may be the place where they are actually
experiencing normal relationships from which they can
learn and which they can model for the future.
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But I do believe there is an opportunity here for
children whose parents are concession card holders to
no longer be permitted to be exempt under the grace
period and therefore if they do not get immunised be
allowed to enrol. I say that also because the bill
provides not only that you need to be immunised to be
enrolled but also that you may be on a catch-up
schedule to be enrolled. So if you are from a
low-income household, sometimes in chaotic
circumstances, if the parents have not yet been able to
get their children immunised, this bill could act as a
catalyst to actually start that process. The fact that they
have started that process, that they are on a catch-up
schedule and that they are up-to-date with the catch-up
schedule means they are able to then be enrolled. It
does not exclude them from the process. But I believe
that if this exemption remains, this avenue remains
open. The anti-vaxxers, who have been very vocal in
the fact that they do not support this bill, could use this
as a loophole to avoid having to immunise their
children.
The minister has been very clear, the government has
been very clear and I think the whole Parliament has
been very clear that we do not support the anti-vaxxers
and their extreme views that are not based on evidence
or fact. But the fact is that from the department and the
minister’s own advice on the best estimate they have on
the kindergarten fee subsidy, over 26 per cent of all
children are eligible for the kindergarten fee subsidy
and the vast majority of them are eligible on the basis
that their families hold a healthcare card.
For the 260 000 children that are affected by the no jab,
no play laws, there are effectively nearly
70 000 children who fit the exemption of the family
being concession card holders. A proportion of them
will be part of the anti-vaxxer movement and will be
using the exemption to not have their children
immunised when they enrol and go through the
16-week grace period. Because there are no
consequences, which we support, they would have their
children at early childhood centres without being
immunised and they would avoid the laws. I do not
believe that we want that to happen. I think there is a
way by removing this exemption that we can improve
our immunisation rates and ensure that those who want
their children to be immunised but may not have had a
pathway through the catch-up provisions can do so.
You will not be excluding families from enrolling in
child care by removing this exemption, but you will be
stopping the anti-vaxxers from using this as a loophole
to avoid the laws altogether.
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Opposition amendment circulated by
Ms WOOLDRIDGE (Eastern Metropolitan)
pursuant to standing orders.
Ms WOOLDRIDGE — It is a very simple
amendment that I will be moving, and it is essentially to
remove the exemption for the concession card holders.
It leaves all other exemptions in place and creates what
I believe is a catalyst to move to the next wave in terms
of improving our immunisation rates even further. In
many cases people who hold a concession card may be
unemployed or underemployed or they may be on
Youth Allowance studying full-time, and there are
others of course who are in some very disadvantaged
and vulnerable circumstances. The minister has assured
us that most people want to get their kids immunised.
The capacity to use the catch-up provisions in terms of
those who want to immunise their children even if they
are not yet fully up-to-date is underway. I believe that
enables people to immunise their children while also
ensuring that the anti-vaxxers who are using this
loophole are excluded in the process. The fact that the
minister said she requires all Victorian children to be
fully vaccinated in order to attend child care and
kindergarten and the fact that the exemption that she
has put in place allows 70 000 children to avoid the law
should they choose to show that there are some gaping
holes and an opportunity to further move on this issue.
The other thing I did want to mention on this issue is
that when the original bill came in we heard that we
were modelling it on New South Wales. More recently,
in terms of these changes, it was taking it closer to the
commonwealth government requirements under the no
jab, no pay legislation. Of course neither of those
jurisdictions has an exemption for concession card
holders. This is somewhere where Victoria has gone
out on its own to have this exemption. It has certainly
not been an issue in New South Wales as far as the
feedback that I have had goes. It has not been an issue
federally in relation to no jab, no pay. So it is a very
sensible amendment that I put to all of you today.
I will flag with the minister now that I will be asking
some further questions about the data, because one
thing that we have been very concerned about is how
we actually know if this is having an impact, if
anything has changed and who is utilising particularly
the exemption provisions. Back in September I actually
asked a question on notice about how many children
are enrolled under the 16-week grace period, how many
then subsequently provided the immunisation status
certificate and how many did not and for how many the
immunisation status is unknown. Four and half months
later, despite a requirement that these questions get
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answered in 30 days, I have still not received an answer
from the Minister for Health.
Just to avoid waiting and waiting and being told that I
should talk to someone else, two and half months ago I
put the same question on notice to the Minister for
Families and Children, who has responsibility for early
childhood education, about the grace period and how
many children are enrolled under it. Once again that
question on notice has not been answered, and it would
have been very helpful in relation to this bill. So I am
just flagging, Minister, that I will be asking some
further questions in relation to the data and the
reporting around what has happened in terms of the
early childhood sector in relation to this law and
particularly the grace period as well.
I think this is a relevant opportunity, understanding that
as lead speaker I do have a little bit of leeway, to say
there are further things we can do in relation to the
immunisation of our children. One of the things I am
very proud that the Liberal-Nationals have announced
is that we will actually fund free flu vaccinations for all
Victorian children over the age of six months and under
the age of five. This is following last year’s horror flu
season. I think it is a very sensible and positive
initiative. What we saw for children under five was that
the number of notifiable cases in 2016 was 871 and that
massively blew out to 3941 in 2017 — so a very
significant increase. That can have very dramatic
consequences and sometimes fatal consequences for
young children.
I am very pleased that we have made a significant
financial commitment of $7 million, which is in line
with the costings that we received from the federal
government and in line with the costings that the
Queensland Labor government has put in place to
implement such a program. The interesting thing is that
Western Australia as a state already funds free flu
vaccinations for its children. The Queensland Labor
government have subsequently announced that they
will be funding free flu vaccinations for children. The
New South Wales government have now announced
they will be doing free flu vaccinations for children.
But unfortunately there is no commitment from Daniel
Andrews and the Labor government in Victoria, who
keep saying it should be a national program.
The fact of the matter is that states have made the
decision that this is an initiative they want to take
responsibility for, that they are prepared to stump up the
money to do it and that it is a very valuable initiative to
protect children. I certainly encourage Daniel Andrews
to stop passing the buck to the feds on this issue but
take the opportunity to match the coalition’s
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commitment in relation to free flu vaccinations for our
Victorian children and give parents the confidence that
they should be vaccinating these children and there is
an opportunity there. So in the context of this
immunisation debate we thought it was valuable to
raise where there are further opportunities as well in
relation to vaccination of our children to keep them
safe.
The second area I just want to touch on is the
mandatory reporting of anaphylaxis. Of course this has
been prompted as a result of the very tragic case of
keen soccer player Ronak Warty, who died a few days
before Christmas back in 2013 after consuming a
coconut drink bought from a supermarket in the eastern
suburbs. It was later discovered that the beverage
contained undeclared dairy milk, to which he was
allergic. But because the hospital that treated Ronak did
not alert the health department, this product actually
remained on the shelves for another six weeks before
being recalled. We know with anaphylaxis that people
can have a very tragic response and that they do rely on
the labelling laws for guidance on what they purchase
and what they consume. The six weeks that the product
remained on the shelves was too long and others could
have been similarly harmed or suffered even more
dramatic consequences, as was the case for Ronak
Warty.
This bill requires that hospitals report cases of
anaphylaxis to the secretary of the department. This
came as a result of the coroner’s recommendation to
establish a mandatory reporting system for children
presenting to Victorian hospitals and emergency
departments with anaphylaxis. Once again a lot of
detail has not yet been provided and the briefing was
given some time ago, so it would be good — and I will
be seeking this through committee — to get an update
from the minister about what the thinking is in terms of
how that is rolled out.
I know there was a detailed consultation process that
commenced in May 2017 by Safer Care Victoria in
relation to rolling out of mandatory reporting of
anaphylaxis and that the consultation finished back at
the end of June 2017. I am hoping the minister will be
able to further update us about the plans for the rollout,
because a lot of the detail is in the regulations and
particularly because there are about 2500 cases of
anaphylaxis each year, which is roughly seven cases
each day, but that is growing. We would like to
understand what the time frames are for reporting that
and what capacity and burden that adds for our
hospitals. On the one hand we believe that reporting is
reasonable, but we want to know what the impact will
be on our hospitals of these reporting requirements that
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will be put in place and if hospitals will be supported in
meeting those additional requirements of the bill.
We do know of course that food labelling is a very
critical issue. I am very pleased once again in the
context of that to say how pleased I am that someone
with the expertise of Professor Katie Allen is putting
herself forward as a candidate for the Liberal Party at
the next election. She will bring great skill and
expertise to this Parliament as someone who is an
expert in anaphylaxis and food labelling. Just as
recently as two weeks ago she was in the media talking
about cases of labelling where there is no mention of
foods that may cause anaphylaxis and saying there
should be positive reporting of when people with
anaphylaxis concerns or various allergies can consume
the food as opposed to just the voluntary warning
system that is in place. It is people like Katie Allen and
people who do the amazing research and investigation
that give us the information to inform us about the laws
that need to be put in place, and I am optimistic that she
will be a very significant contributor to the Parliament
and continue her contribution to this state into the
future.
Further, I will just touch briefly on the reportable
conduct scheme for child safe standards. This was a law
that came out of the exceptional work that Ms Crozier
led with her committee in relation to the Betrayal of
Trust inquiry, which was supported by the then
Liberal-Nationals government and funded in terms of
its rollout and implementation and which has been
further carried out by this government and been put in
place. I think once again this is an area of strong
bipartisanship in relation to the need to ensure children
are safe and how that is managed across the state.
Following conflicting interpretations of some of the
provisions within the statute, this bill makes the
following three main changes. Firstly, it clarifies that
foster carers and kinship carers are to be considered
employees of the entity which appointed them.
However, this does not create an employment
relationship between the parties. Secondly, it clarifies
the definition of the head of an entity who is required to
report under the scheme. There are many entities where
they may not be called CEOs, where they may have
other titles, and this defines who actually has
responsibility to do what is required of them. Then it
also allows for information sharing between the
commonwealth and the states. They are sensible
additions to clarify some of the issues that have arisen
since the law was introduced.
A final area that I wish to touch on is the health
complaints commissioner and the changes there. Of
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course we have seen many years of work and
significant detail and planning and even drafting from
Mr Davis as health minister and setting of the agenda
for how a health complaints commissioner should look.
It was good that this government continued with that
work and actually introduced the legislation to change
and to significantly expand who could complain, how
those complaints could be undertaken and which
entities could be complained about. That now has been
underway for nearly 12 months. I want to take this
opportunity to acknowledge Grant Davies, who is the
former head and CEO of the health commission.
Now of course we have Karen Cusack, who is the
current, the new and the inaugural health complaints
commissioner. They have had a very busy start and got
underway well, according to all reports I am hearing.
She has raised concerns about her power to prosecute
under the Health Complaints Act 2016, including the
lack of a specific provision in the statute which would
cause unnecessary delay in prosecution if the
common-law power of the commissioner was
challenged. So this bill places that power in the statute.
I think it is constructive identification under the new
law of an omission or an area that requires further
strengthening and clarification, and that has been put in
place through this bill.
There are quite a range of areas and some important
detail, hopefully, to be gathered further through the
committee stage of the bill. The Liberals-Nationals will
be putting forward an amendment which we think will
strengthen the capacity for Victorian children to be
immunised while not limiting their capacity to access
early education and which will bring us more in line
with what happens in New South Wales and at a federal
level, as was articulated by the minister, and to be frank
bring us more in line with the rhetoric of the minister
rather than the reality of the bill that we are currently
dealing with. I look forward to the debate and
commend the bill to the house.
Ms SPRINGLE (South Eastern Metropolitan)
(16:05) — I rise to speak on the Health and Child
Wellbeing Legislation Amendment Bill 2017. It is with
pleasure that I rise to speak on this bill today as my first
bill as health spokesperson for the Victorian Greens. I
would like to congratulate the outgoing spokesperson,
Colleen Hartland, who has been a tireless advocate for
health reform over the last 11 years, and hers will be
big shoes to fill I am sure.
I say from the outset that the Greens will not be
opposing the bill. The bill seeks to address four
problematic issues that have come to light over the past
two years. The Greens are supportive of these changes:
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one, mandatory reporting of anaphylaxis in hospitals;
two, clarification of reporting requirements under the
reportable conduct scheme; and three, placing under
statute the power for the health complaints
commissioner to prosecute.
The fourth element aims to tighten immunisation
evidence requirements under the no jab, no play
legislation. No jab, no play was of course the subject of
vigorous debate in 2015 when the legislation was
introduced. While it is not my intention to rehash that
debate at length, there are a number of issues worth
revisiting at this point. Victoria already has the toughest
legislation on vaccination of any Australian jurisdiction,
with full immunisation necessary for participation in
early childhood education and care unless the child has
an approved medical exemption or is on a recognised
catch-up schedule, as Ms Wooldridge has pointed to
already.
Policy and medical experts, including those that
strongly support universal vaccination, have questioned
the extent to which the Victorian approach is a
proportionate and suitable response to the policy
objective. These questions are grounded in an
appreciation of the evidence base around policy
interventions as a means of achieving optimal public
health outcomes.
Last year three public health and immunisation experts
outlined these concerns in an article published in the
Medical Journal of Australia. Dr Frank Beard,
Associate Professor Julie Leask and Professor Peter
McIntyre are public health experts employed by one or
both of the National Centre for Immunisation Research
and Surveillance and the school of public health at the
University of Sydney. The key thesis of their article,
titled ‘No jab, no pay and vaccine refusal in Australia:
the jury is out’, is that high immunisation rates in
Australia mean that the threat of disease transmission
posed by vaccine refusal is low and policy responses
should be proportionate. They stated that, and I quote:
Unintended adverse impacts are arguably even more likely
from the highly restrictive Victorian legislation reducing
access to appropriate early childhood education. Given the
unique nature of these initiatives, and uncertainty about both
their effectiveness in reducing disease transmission and
potential for adverse impacts, it will be particularly important
to carefully evaluate … no jab, no play. Evaluation should
focus on identifying differential effects on vaccine uptake, as
well as any unintended adverse consequences, among the
three key groups (children of vaccine-refusing parents,
vaccine-hesitant parents and parents affected by access or
logistic issues).

The Victorian Greens supported the no jab, no play
amendment in 2015 on public health grounds. The
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Greens join public health experts in absolutely
supporting vaccination as a safe, proven and critical
preventative health measure. But while we supported
the no jab, no play legislation, my colleague
Ms Hartland outlined a number of concerns with the
bill and called for a review into its impact and
unintended consequences to happen in 2017.
Ms Hartland stated:
The reasons we believe the legislation needs to be reviewed
are as follows. Firstly, a number of people have raised
concerns about the issue of those opposing vaccinations
losing access to early childhood education and child care,
which is essential for mothers to return to work. The Greens,
along with other parties, have been clear about our strong
support for universal access to kindergarten in the year before
school, and we strongly support continuing to professionalise
and increase access to child care. We remain very committed
to this.

Much of the debate on the no jab, no play legislation in
2015 focused on the objective of achieving herd
immunity, which is of course vitally important and the
basis for the Greens’ support of the legislation, but the
approach taken by Victoria is not the only intervention
capable of achieving herd immunity. There is a tension
between optimal outcomes in public health and
universal access to early childhood education and care.
Alongside the legislative changes related to no jab, no
play the government has rolled out a number of
initiatives in this space in recent years, including free
whooping cough vaccines for expectant mothers and
parents of newborns; public information
communication campaigns using multiple media
channels to introduce an explain no jab, no play; and
the development of the VaxOnTime app to assist
parents to keep track of when vaccinations are due.
These are all important initiatives worth investing in,
but at this stage it is unclear which interventions are
having an impact, the nature of the impact they are
having and their effectiveness in achieving public
health outcomes.
It is possible that these issues are being examined, but
this issue warrants a public conversation with the ability
of a wide range of stakeholders and experts to
contribute to and examine those findings. Given the
concerns of numerous stakeholders around universal
access to early childhood education and care, and given
concerns of organisations such as Liberty Victoria and
the Law Institute of Victoria around the human rights
applications of no jab, no play, understanding the
impact of various interventions is really crucial. That is
why Ms Hartland called for a review of no jab, no play,
and that is why numerous vaccination experts have
similarly called for rigorous research in this area both
before and since the no jab, no play legislation came
into effect. As a consequence, the Greens are proposing
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a straightforward amendment that would require the
minister to cause a review of no jab, no play in 2020.
Greens amendment circulated by Ms SPRINGLE
(South Eastern Metropolitan) pursuant to standing
orders.
Ms SPRINGLE — The report of this review would
be tabled no later than the end of that year. This review
is critical to developing a robust evidence base on
policy interventions aimed at achieving optimal public
health outcomes through immunisation. It would make
a useful contribution to the policy conversation not only
in Victoria but also on a national and potentially an
international level.
In relation to the opposition’s amendment that
Ms Wooldridge has circulated, Ms Wooldridge and I
have had and extensive conversation about this, and I
know that she is aware of my concerns around taking
the concession card holder exemption off the list. That
pertains really to those vulnerable families that do not
fall on the acute end of vulnerability, so they do not fall
under one of the other exemptions like child protection,
foster care and the other exemptions that
Ms Wooldridge has already pointed to.
There are many, many families in our communities that
could be considered or are commonly considered as
being working poor and therefore are not necessarily on
Centrelink benefits but struggle quite substantially with
the cost of living. It is my feeling that we just do not
have enough of a robust methodology around the data
collection on this issue to actually know exactly how
many people might fall through the gaps without that
exemption.
The Greens will not be supporting the coalition’s
amendment today, but I would not rule it out in the
future. I would like to see the results of this review that
we are proposing today. I absolutely agree with
Ms Wooldridge in that the data we need around this
intervention is lacking and it needs to be robust. I
believe it needs to have a transparent methodology
behind it. If we can get that methodology and we get
that data together and review that data through what we
are proposing today, then we can have a better sense of
how many families, firstly, might fall through the gaps
and then, secondly, fall into the category that
Ms Wooldridge is outlining around conscientious
objection in relation to people who do not believe
vaccination is something they should be doing.
In principle I think we would absolutely in the future
consider that. My concern is around access and equity
for families that do not necessarily get scooped up by
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those other exemptions. As a consequence, today we
will not be supporting the amendment, but we would
absolutely consider it later on once we have got that
robust data based on a methodology that is transparent
and we all understand.
In conclusion, the Greens will not be opposing the bill,
but we would urge the house to support our review
amendment, which will contribute to this important
evidence base that I have just outlined not only in
Victoria but across Australia and potentially
internationally.
Ms SYMES (Northern Victoria) (16:16) — I rise
today to speak briefly on the Health and Child
Wellbeing Legislation Amendment Bill 2017.
Obviously we have heard from other speakers about the
three main purposes of the bill in terms of the
regulatory schemes that will be altered — that is, the no
jab, no play, the reportable conduct scheme and the
scheme for complaints about health service providers.
The bill also has the mandatory reporting of cases of
anaphylaxis to the Department of Health and Human
Services by hospitals.
Victoria’s no jab, no play laws came into operation in
January 2016. They promote immunisation coverage by
requiring all Victorian children to be fully vaccinated
before their enrolment in child care or kindergarten can
be confirmed. In the September 2017 quarter 97.9 per
cent of children aged five were fully immunised. My
five-year-old is fully immunised. Have you got a
five-year-old?
The ACTING PRESIDENT (Mr Morris) — Yes.
Ms SYMES — Yes? We are in that category,
Mr Morris. This is a record high for the state, and it is a
significant achievement because it is very close to the
95 per cent herd immunity target that is necessary to
halt the spread of dangerous diseases, such as measles.
I just want to give a shout-out to the Alpine shire area
in my electorate. They have reached 100 per cent
immunisation of children in that shire. That is a
tremendous achievement for a fairly isolated area of the
state, I must say. It is country Victoria up there, and
they are doing a great thing, those parents up there.
Coming back to the bill, the proposed amendments to
the Public Health and Wellbeing Act 2008 are about
tightening and simplifying the immunisation
requirements in two ways, firstly by simplifying the
definition of ‘immunisation status certificate’ so that in
most situations only an extract from the Australian
Immunisation Register will be accepted.
Ms Wooldridge outlined the situation of a doctor being
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able to help families get around that requirement, and
that will be fixed. The immunisation history statements
will be the acceptable document. They are easily
available online. I have had to print it out several times
in the last six and half years that I have enrolled my
children in child care, kinder and school. That is a good
measure. I can attest to it being quite an easy process to
access that document, and everyone is quite familiar
with that document in terms of the childcare providers
and things like that, so that will make their job a little
bit easier as well.
Secondly, the bill will allow by regulation for periodic
checks of immunisation status post enrolment — for
example, annually or at certain ages. There will be
consultation with the early childhood sector before the
regulations are made to this checking mechanism.
The hospital reporting of anaphylaxis is sadly in
response to a tragic case that Ms Wooldridge also
alluded to in her contribution that involved a child who
died as a result of an allergic reaction to a mislabelled
product. We have heard that it remained on the shelf for
some time. This bill will tighten up the regulations
around the reporting of such cases so that we can avoid
that type of thing happening again.
In relation to the Health Complaints Act 2016, the new
office of the health complaints commissioner was
created about 12 months ago. The commissioner’s
mandate is broader than that of its predecessor and
includes investigating and, where necessary,
prosecuting both registered and unregistered healthcare
providers, therefore protecting the Victorian
community from rogue or unethical operators. The bill
contains an amendment to clarify that the health
complaints commissioner is empowered to issue legal
proceedings for breaches of the Health Complaints Act.
While any such prosecution could currently rely on
common law, the bill makes the power explicit to put
the matter beyond any legal challenge and avoid any
potential procedural delays.
In response to the Betrayal of Trust report, there are
reportable conduct scheme changes. The reportable
conduct scheme improves oversight and responses to
allegations of child abuse, sexual misconduct and other
child-related misconduct in organisations that exercise
care, supervision and authority over children. The bill
contains the technical amendments to clarify certain
aspects of that scheme to ensure that it is operating as it
was always originally intended to. The main
amendment in relation to that is to clarify that kinship
carers and foster carers are covered by the reportable
conduct scheme, which of course was the original
intention of the scheme. It clarifies the definition of the
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head of an entity in order to clearly identify who is
responsible for notifying and responding to allegations
of reportable conduct, and it enables regulations to
provide for disclosures or reportable conduct,
information relevant to relevant commonwealth and
interstate bodies. Again, we would say that that reflects
the original intent and ensures that the commission can
appropriately consult and liaise with relevant bodies in
other jurisdictions.
These amendments will ensure both the Commission
for Children and Young People and reporting
organisations meet their responsibilities under the
reportable conduct scheme to better protect children
from the risk of abuse. This is a good bill. It makes sure
that we are doing everything we can in these areas to
protect our children and I do commend the bill to the
house.
I will just touch briefly on the amendments, although I
am sure the minister will go over this in a little more
detail. I understand the government will support the
Greens amendment but will not be supporting the
amendment circulated by Ms Wooldridge. We would
say that the grace period is neither a loophole nor a
permanent exemption to the no jab, no play provisions;
it is an essential component of the laws. The only
permanent exemptions are for children with medical
conditions that mean they cannot ever be safely
immunised.
Under the grace period small numbers of vulnerable
and disadvantaged children who are not yet fully
immunised are permitted to enrol in early childhood
services, and the services must take all of the necessary
steps to support the children’s families and carers to get
them fully immunised in 16 weeks. Repeal of
section 143C(1)(e) of the Public Health and Wellbeing
Act 2008 would remove children in the care of a parent
who is a concession card holder from eligibility for the
grace period. It is important to understand that the vast
majority of children eligible to enrol under the grace
period are in fact fully immunised.
Under commonwealth no jab, no pay provisions
families must meet immunisation requirements to be
eligible for childcare subsidies and other family
payments. Use of the grace period by concession card
holders is therefore predominantly an issue for state
government-subsidised kindergarten enrolments, which
are not linked to commonwealth childcare subsidies. So
we are talking about a very small group of children.
The Department of Education and Training advises that
their kindergarten census from April last year found
that out of around 79 000 children enrolled in funded
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kindergarten programs, 1050 children were enrolled
under the grace period. By August of that year the
census showed that this had reduced to 505 children.
This is less than 1 per cent of enrolments and indicates
a positive impact on immunisation uptake by
vulnerable and disadvantaged families that were under
that grace period.
Of course our goal is to ensure that all these children
become fully immunised, but we do not agree that this
will be achieved by denying them access to early
childhood education or to support to get fully
immunised; that would be counterproductive. Instead
we propose to continue to work with service providers
to provide the necessary support and services for these
families to ensure that they can comply.
The purpose of the grace period is to ensure that
children who are facing vulnerability and disadvantage,
who may find it difficult to access immunisation
services and who cannot meet the immunisation
documentation requirements at the point of enrolment
can still attend an early childhood service while
bringing that immunisation up-to-date. We would say
that the provision for vulnerable and disadvantaged
children strikes a sensible balance between controlling
a public health risk and allowing access to early
childhood education and care services.
The grace period is designed so that those children do
not face any further barriers, including denial of
childcare services. The 16-week time period allows a
genuine opportunity for engagement with these
families, and it is a chance to identify and address any
issues that are preventing the child from being
immunised. Whilst I am sympathetic to the purpose of
the opposition’s amendment, for those reasons we will
not be supporting it. I do wish the bill passage today.
Ms CROZIER (Southern Metropolitan) (16:26) —
I am pleased to be able to make some comments this
afternoon in relation to the Health and Child Wellbeing
Legislation Amendment Bill 2017. As I think all
members have spoken about in their contributions, we
all acknowledge the work that is being undertaken in
relation to keeping children safe in a variety of ways.
Obviously this bill does go to that point in a number of
areas.
I wanted to firstly congratulate Ms Symes, who spoke
about how in one of her areas the local council was able
to achieve 100 per cent vaccination and immunity. To
get to that degree is really remarkable, so well done to
them. Let us hope that we can increase the numbers
because, as we are learning today, we have that 95 per
cent to enable herd immunity, which is up from 93 per

HEALTH AND CHILD WELLBEING LEGISLATION AMENDMENT BILL 2017
178

COUNCIL

cent last year, but much more needs to be done, and this
bill goes to that point.
This bill does tighten the immunisation requirements
under the no jab, no play provisions, and
Ms Wooldridge highlighted that and the issues
surrounding that very extensively in her contribution.
Of course it has been quite controversial in some areas
too, with some practitioners not being overly supportive
of vaccinations for children. I think, again, it is
incumbent on governments of all persuasions to ensure
that the community is protected. That is why we do
have such a significant record in this country and in this
state, which is very, very pleasing.
That herd immunity is there — it is defined at that rate
of 95 per cent — so that the greater community can be
protected. That is really to ensure that those who do not
have the capacity, or have immunity deficiencies or
diseases where they cannot be vaccinated, are
protected. I think it is very, very important for the
overall community to understand that this is done to
ensure that we are protecting those children who cannot
have vaccinations.
Ms Wooldridge highlighted the fairly significant
numbers in relation to the exemptions that allow one to
get around the requirements to have vaccinations. I
welcome her amendment to this bill so that we can get
that greater protection without excluding those children
from attending early childhood education services.
I think it is very important that we do as much as we
can to get as many children vaccinated as possible in
relation to the numbers we are talking about.
Another part of the bill establishes the mandatory
reporting of cases of anaphylaxis in hospitals. We have
heard in detail the reasons for that, including the
coroner’s case in 2010 following the tragic death of a
young 10-year-old who inadvertently consumed a
product that he was allergic to, had a dreadful reaction
and tragically died. That was through unclear labelling
or mislabelling. The mandatory reporting requirements
will enable greater protection for the community so
people understand what has occurred. It enables the
secretary to put warnings out and alert the community
about any untoward effects like that tragic case. Let us
hope that nothing like that happens in the future.
The bill also goes to the reporting of allegations of child
abuse, misconduct and sexual misconduct. This has
come out of areas like the Betrayal of Trust report, and
we have heard about that over the period of four years
since I had the privilege of tabling that report. Various
other reports such as the Cummins inquiry report also
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highlighted some of the issues surrounding mandatory
reporting and reportable conduct and the issues that are
required to keep children safe. We have had a very long
and extensive debate in this state and across the country
in relation to the many issues relating to keeping
children safe and protected from predatory behaviour
and the awful consequences of course that arise from
that behaviour.
The first tranche of legislation from the
recommendations that the Family and Community
Development Committee made in its report around a
reportable conduct scheme came into effect last July.
This bill continues on that work, and I am very pleased
that is occurring. It is very clear what needs to be done.
The bill will give more clarity to carers, especially
around children and some of our most vulnerable who
are in kinship or foster care arrangements, so that those
carers understand their obligations in relation to
reportable conduct, how they have an obligation and
how they must conduct themselves as well. I am very
pleased that is coming forward. I think it is very
positive and an acknowledgement of what is required to
be done and the work that has been done so far.
Can I say while I am on my feet, in relation to the many
inquiries that have been undertaken, that I learned today
that the Prime Minister, Malcolm Turnbull, is making
an apology in the national Parliament on behalf of those
people who have suffered sexual abuse. I, like him, also
call on this government to get on with a redress scheme.
Our inquiry put a number of options in place, and I urge
the Attorney-General and the Premier to get on with
that, because the people that our committee heard from
have been waiting years for this. We have had
numerous inquiries, whether it be in relation to the
Betrayal of Trust report or the royal commission, and I
think this government needs to get on and undertake
what it committed to do.
I think those areas around what is required in relation to
keeping children safe are very good and sound moves.
We need to build on what we have already done in this
state. As I said at the outset, I was very pleased to hear
Ms Symes say that one of her local councils has an
exceptional immunisation rate amongst children in that
area. I think that is a great benchmark for other
communities to look at to ensure we do more to get
more children vaccinated so we can protect those who
are unable to be vaccinated due to their circumstances,
whether that be through immune deficiencies or
disease, as I said previously.
The last part of the bill, and I know that it has been
briefly spoken about, is to place under statute the power
of the health complaints commissioner to prosecute. I
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think that has been explained by others in the debate.
There have been concerns raised about the power to
prosecute under the current Health Complaints Act
2016. This bill places that power under statute to enable
the commissioner to undertake what is necessary if
required.
As I stated at the outset, I acknowledge
Ms Wooldridge’s amendment, which I think is a
positive move to ensure we can get greater protection
for children. Enabling those children also to attend early
childhood education settings is a very positive move.
We need to do as much as we can to ensure that as
many children as possible are protected. It is a
responsibility and an obligation of all parents and all of
us to ensure that we do so.
Mrs PEULICH (South Eastern Metropolitan)
(16:36) — I am pleased to make a few remarks on the
Health and Child Wellbeing Legislation Amendment
Bill 2017 and to support the amendment that has been
moved by Ms Wooldridge. It is disappointing to hear
that the Greens are not prepared to support that
amendment at this stage.
The purposes of the bill are to tighten the immunisation
evidence requirements under the no jab, no play rule; to
establish mandatory reporting for cases of anaphylaxis
in hospitals; to clarify provisions relating to the
reporting of allegations of child abuse, sexual conduct
and other child-related misconduct; and to place under
statute the power of the health complaints
commissioner to prosecute.
The no jab, no play laws came into effect in early 2016.
Laws were muted by providing evidence that a child
was unable to be vaccinated for medical reasons;
42 cases had been identified. The bill tightens the
evidence requirements for immunisations so that the
only immunisation evidence that will be accepted for
enrolment will be an immunisation history statement
from the Australian Immunisation Register dated no
more than two months prior to the date on which a child
first attends an early childhood service and periodically
after that.
This type of legislation is really important, in particular
in my region where we have the greatest growth across
the south-east and the greatest number of families with
young children — the Casey area in particular. Many of
them are very multicultural communities, including
people from some countries where immunisation is
either very patchy or may not be fully in existence. The
guidelines have been tightened for who can certify the
medical details where it may be harmful for a child to
be immunised. I think there is an acknowledgement that
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there are people who have concerns about this, but it is
a bit like fluoridation — the evidence for immunisation
certainly outweighs the evidence against it. The
coalition is firmly behind the no jab, no play policy.
Primary schools will be required to record the
immunisation status of children so there is information
available in the event of an outbreak. I think that is
critical. In actual fact Ms Wooldridge’s amendment
goes to tightening the exemptions which are currently
quite extensive under the government’s legislation.
The mandatory reporting of anaphylaxis was instigated
as a result of Ronak Warty, who died of anaphylaxis
after consuming a poorly labelled beverage bought
from a supermarket in Burwood East. It took several
weeks for that beverage to be recalled. As a result, the
coroner made a recommendation for a mandatory
reporting system for children presenting with
anaphylaxis to Victorian hospitals and emergency
departments. That is just a way of averting unnecessary
and needless deaths. The bill requires hospitals to report
cases of anaphylaxis to the secretary of the department,
so the button can be pressed and appropriate action can
be taken to avert any more tragic deaths.
On the reportable conduct scheme for child safe
standards, following some confused interpretation of
the legislation and of some of its provisions, the bill
makes three changes. It clarifies the foster care and
kinship carers who are to be considered employees of
the entity which appointed them. However, this does
not create an employment relationship between the
parties, and I think that is important. It clarifies the
definition of the head of an entity who is required to
report such a scheme and allows for increased
information sharing. That is all to make the mandatory
reporting scheme and child safe standards work more
effectively.
The health complaints commissioner, Karen Cusack,
raised concerns about her power to prosecute under the
Health Complaints Act 2016, including the lack of
specific provision in the statute causing unnecessary
delay in prosecution if the common-law power of the
commissioner were challenged. This bill places that
power in the statute and responds to the concerns raised
by Karen Cusack.
The chief concerns of the coalition are to do with
exemptions. In January 2016 the federal government’s
no jab, no pay legislation came into effect. One of the
purposes of the bill was to align the Victorian
immunisation requirements more closely with the
commonwealth immunisation requirements. However,
under the commonwealth scheme the main exemption
for children is a medical condition preventing their
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immunisation. In contrast the Victorian scheme is a lot
looser. A number of exemptions exist, including for
children who are from Aboriginal and Torres Strait
Islander backgrounds and for children in the care of
concession card holders. To me that makes no sense
whatsoever, but it does mean a total of some
70 000 Victorian children, which in my view is a
weakness of this legislation and is the reason why this
amendment should be supported. There are still many
more ways Victorians can avoid becoming immunised
under this legislation.
The government has been unable to provide the data
either via Ms Wooldridge’s questions on notice —
which have been treated as a joke by the government in
its carbon copying of responses to evade answering
questions, which flouts what has been the standard
practice of this chamber for many, many decades; this
government has made a complete joke of that — or in
the bill briefing. I understand that Ms Wooldridge did
not receive satisfactory responses or data on how many
children had been exempted from the no jab, no play
requirements and under which exemption. I think that
data is mainly held at the local centre level. I recall
from a previous inquiry that I was involved in that one
of the concerns that we raised was the lack of interface
between locally collected data and centrally collected
data. We recommended changes to allow for a better
interface so that policy decisions could be better
informed by on-the-ground experience. This is clearly
one of those areas where it would benefit from better
integration of local data with data held by the
department. But again 70 000 children eligible for
exemptions is a very, very big number.
On the additional reporting burdens on hospitals, I
understand there are something like 2500 cases of
anaphylaxis each year, meaning approximately seven
cases each day. I believe this number is growing, partly
because the population of young people is also
growing. The required timeliness of reporting is still not
finalised. Potentially adding the capacity to respond to
cases will add a significant new reporting burden on the
hospitals. I understand Ms Wooldridge has raised this
through her extensive consultation with peak bodies,
including the Australian Medical Association, the
Victorian Healthcare Association, the Pharmacy Guild
of Australia, the health complaints commissioner and
others.
Whilst the position of the opposition was not to oppose
this bill in the Assembly, we certainly hope that the
government will agree to the amendment and that we
will have the support of the minor parties to ensure that
the health and wellbeing of Victoria’s children is
protected to the best possible level and standard that we
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can muster. I would certainly urge everyone in the
chamber to support the amendment.
Ms BATH (Eastern Victoria) (16:45) — I am
pleased to rise this afternoon to speak on the Health and
Child Wellbeing Legislation Amendment Bill 2017.
The health of our children and the importance of
protecting them from dangerous, debilitating and
terrible illnesses is the role of a parent and it is the role
of good government, both state and federal.
The purpose of this bill is to tighten immunisation
evidence requirements under no jab, no play; to
establish mandatory reporting for cases of anaphylaxis
in hospitals; to clarify provisions relating to the
reporting of allegations of child abuse, sexual
misconduct and other related misconduct; and to place
under statute the powers of the health commissioner to
prosecute. These are largely sensible improvements to
various pieces of legislation, and they also fix up some
oversights that the previous bill introduced into this
Parliament in 2015. That was one of the first bills that I
spoke on in relation to health and wellbeing.
Clause 1 of this bill contains amendments to the Public
Health and Wellbeing Act 2008 as well as to
immunisation requirements. It clarifies what constitutes
an immunisation status certificate and also requires that
up-to-date immunisation status certificates be provided
to early childhood services.
The importance of the Public Health and Wellbeing
Amendment (No Jab, No Play) Act 2015 was that it
ensured that parents would be able to attend to the
immunisation needs of their babies and children in
order to boost those immunisation rates within the
community. I concur with Ms Wooldridge and the
statistics that came out only this morning that she
mentioned in relation to herd immunity across the state.
A great deal of the state now has 95 per cent herd
immunity. In fact two-thirds of local government areas
across the state are at that level, leaving one-third to
make improvements. Some areas have improved
whereas other areas have gone backwards in
immunisation rates. This will always be a work in
progress.
The Minister for Health stated in her speech in the other
house that every Victorian preschooler will need
up-to-date immunisations under tough no jab, no play
laws and other medical exemptions and that no other
excuses will be allowed. The legislation, however, has
exemptions for children whose parents hold healthcare
cards, pension cards and veterans cards, including
health and white cards. This is a fundamental flaw in
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the legislation, and the health, safety and wellbeing of
our young people is at risk.
As Ms Wooldridge said, the data on how many children
those exemptions encompass is still being collated. She
is waiting on some information around that, but it is
estimated that somewhere in the vicinity of
70 000 children may be left without the protection of
vaccination. This is not acceptable, and we need to keep
working at that and the government needs to support
the amendment that was put up today by
Ms Wooldridge.
I had a parent come into my office most concerned. She
is a regional parent, naturally. She lives in country
Victoria in Gippsland. She is a mother of small
children. She is also involved in the committee of her
preschool, and she is very concerned about the 16-week
grace period which exists for those people who come
into kinder and say, ‘I’m on a healthcare card’. They
will then be informed that there is a 16-week grace
period in which to start to become up-to-date with
immunisation. The problem that often happens is that a
certain number of these people find this loophole and
say, ‘I do not need to have my child vaccinated at all’,
so the anti-vaccination movement can pervade, and it is
quite concerning.
Again, I always look at vaccination in terms of asking
myself: if I were raising my child in a Third World
country or somewhere in South Africa, would I be so
casual about vaccinating my child? We should still
have that same level of concern and proactivity around
vaccination in our own country. So when people come
into a kinder and their child is not vaccinated, as well as
education there really needs to be a disincentive to not
vaccinate, and that is the amendment that
Ms Wooldridge has put before us today. Really what
will happen and what the amendment is saying is that
those parents who are on those concession cards will
not get the luxury of saying, ‘I do not need to immunise
my child’. That child will need to be immunised. We
know that when the federal government’s 2016 no jab,
no pay legislation came into effect it certainly brought a
rigorous philosophy behind this and that only specific
medical conditions could prevent immunisation. Really
this needs to be applied across the state and to be used
to support those important protections for children.
The other comment I would make about some of the
importance around this bill is in terms of the reporting
of anaphylaxis. It is an absolute tragedy, and none of us
would want to witness the loss, the lack of breathing
and the conditions that occur when anaphylaxis
happens, and certainly many parents have witnessed
this. It is a total tragedy. I know as a teacher and an
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educator in the state school system that there is rigorous
training for all teachers and a much greater awareness
within the school system around students that have
anaphylactic responses, and their medical information
is known to all teachers, particularly their classroom
teacher but also those monitoring out in the playground
as well. We must undergo training, and I think that is a
very important part of the education system — keeping
up that responsibility — but it is also a responsibility of
the parent to provide equipment and up-to-date
autoinjectors for their child. Having the bill require that
hospitals must report cases of anaphylaxis to the
secretary of the department is very important.
We know that there are about 2500 cases of
anaphylaxis each year — about seven cases each day. It
does seem that years ago it was something that
happened if you were allergic to peanuts. There were
rare cases in my childhood, whereas now there seem to
be far more occurrences across the state, and it is
concerning. So an improvement in communications, in
information sharing and in treatment for those children
is so very important.
One other point I make about the improvements in the
bill is the reportable conduct scheme for child safe
standards. Following conflicting interpretations of some
of the provisions within the statute, this bill makes three
principal changes. It clarifies that foster carers and
kinship carers are considered to be employees of the
entity which appoints them; however, it does not create
an employment relationship between parties. I might
just digress oh so slightly there to talk about the
importance of foster carers in our state. These people
are very much the unsung heroes of our out-of-home
care. They go through a tremendous amount of training.
I think they are very much the angels of our foster care
system — people who are willing to bring often
damaged children and very disturbed and vulnerable
children into their homes and bring them up as their
own. I have had the good fortune of meeting a number
of them over recent years, and I just have absolute
respect and admiration for them.
It is interesting that this bill looks at considering them
to be employees, but I have heard many stories around
how foster carers are delayed in their payments through
the Department of Health and Human Services (DHHS)
and have ongoing struggles to be paid. What I often
reflect on is the fact that they are not being paid a wage;
they are being paid to be reimbursed for buying shoes,
for buying food and for buying the necessities for that
child. So it is not like I would be making any money
out of this if I were a foster carer; I would just be
getting a small amount of recompense back for my
efforts. It is very disappointing to see that so many
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children are in need of foster care. Foster care families
need to be respected and paid. Then we would keep
them in the system and keep those children looked after
in a very supported way, rather than bouncing through
different foster care families. I will raise this again and
again, and it needs to be addressed.
The other point in relation to the principles within the
reportable conduct scheme for child safe standards is
that it clarifies the definition of the head of an entity
who is required to report under the scheme and it
allows for increased information sharing. I know that
there is an information sharing bill coming into the
Parliament hopefully within the next few weeks or
months, and again, particularly in the foster care
system, it is so very important that we serve our foster
carers well by providing them with positive information
that will enable them to support children who are
vulnerable and that will support the children in their
care.
I will give you an example of a foster carer who has
worked for 12 years and had something in the vicinity
of 50 foster care children. She recently had a child
come into her care, and it was noted that the child had
some serious medical conditions. When she went to her
service provider and then into DHHS she begged for
some information around that child’s previous medical
condition. When she received information back 90 per
cent of the information was redacted, except for the
term ‘hepatitis C’. The foster carer did not know
whether the child had hepatitis C or whether the parent
had hepatitis C, and she then had to take this child and
her other foster care children through a gamut of
medical appointments to try to find out what this child’s
health status was.
If better information can be shared around foster care
children, then this must support (a) that foster care
parent, but (b) the needs of that child. There needs to be
a whole raft of support around that, and it cannot be
dispersed willy-nilly; it must be available to support
those foster care families to do what they do so very
well.
The Nationals will not oppose this bill. It has largely
very positive ramifications for our children and our
children’s wellbeing, but I particularly would request
that the house considers the coalition’s amendments to
enable people who are on a healthcare card not to have
that indefinite leeway of not immunising their children
and to let them become accountable through the system
and ensure that they must protect their child, and
hopefully then we can get not two-thirds herd
immunisation status but 100 per cent, and wouldn’t that
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be tremendous. With those words, I will commend the
bill to the house.
Ms MIKAKOS (Minister for Families and
Children) (16:59) — It is with great pleasure that I rise
to make some remarks to conclude this debate, and I
thank the members for their contributions. This is a
very significant piece of legislation. We have already
seen in Victoria the very stringent no jab, no play laws
that came into operation on 1 January 2016. They
promoted immunisation coverage by requiring all
Victorian children to be fully vaccinated before their
enrolment in either child care or kindergarten could be
confirmed. In the September to December 2017 quarter
94.9 per cent of children aged five were fully
immunised. That is a record high for Victoria, it is well
above the Australian average of 94 per cent and it
compares to 92.6 per cent in the same quarter of 2014.
This is a significant step towards achieving herd
immunity, and I note that today the Minister for Health,
Jill Hennessy, together with the Premier, was at the
Royal Children’s Hospital talking about the success of
this legislation since its introduction. The health
minister talked about how Victoria has achieved
95.3 per cent of children turning five years of age being
fully vaccinated. We have reached the target that we
were working so hard to achieve of 95 per cent to
provide herd immunity, which is really important in
terms of halting the spread of dangerous and virulent
diseases such as measles.
This is a significant target to have achieved because
vaccinations do not just protect the people who receive
them, they protect the community as a whole.
Vaccinations reduce the risk and spread of
vaccine-preventable diseases that can have serious and
even fatal consequences. When we had these debates
before I may have referred to a neighbour of mine as I
was growing up who is now deceased, an elderly
gentleman who contracted polio as a child. He spent his
entire life in a wheelchair. I remember him being
invited over to dinner and my father having to lift him
out of his wheelchair to carry him over our threshold
and into our home. He was such a lovely person but he
had to suffer his whole life in this way because
childhood immunisation was unfortunately such a rare
thing during his childhood. We certainly do not want to
go back to those days.
I think it is just so important that we continue our
efforts to inform the community about the importance
of vaccination, and I really congratulate Minister
Hennessy on achieving this tremendous result. It now
means that Victoria has reached the highest recorded
vaccination rate ever for this age group and the highest

HEALTH AND CHILD WELLBEING LEGISLATION AMENDMENT BILL 2017
Thursday, 8 February 2018

COUNCIL

183

rate across Australia’s large eastern states. In fact
Victoria now has the third highest immunisation
coverage rate behind the much smaller jurisdictions of
Tasmania and the ACT.

developing through consultation with early childhood
centres before the regulations are made will serve as a
further prompt to parents to stay up-to-date with
vaccination schedules.

Having 95.3 per cent of five-year-olds fully immunised
places us nearly a full percentage point above the
Australian average of 94.5 per cent. The data collected
from the Australian Immunisation Register shows an
increase in immunisation rates for the one, two and
five-year-old cohorts since this initiative began. This is
a tremendous result, but of course we continue to work
hard to go even further and ensure that we tighten the
very robust regime that we have already put in place.
That is actually what this bill is all about, building on
the reforms that we introduced in 2015 by tightening
further the Public Health and Wellbeing Act 2008 to
simplify immunisation requirements in some ways,
such as simplifying the definition of the immunisation
status certificates so that in most situations only an
extract from the Australian Immunisation Register will
be accepted.

I have to say I am disappointed that Ms Woolridge has
again trotted out the same lines as we had in the
previous legislation, claiming that the grace period is a
loophole. That is complete nonsense. There is no
loophole and it is not a permanent exemption. It is
designed to ensure that disadvantaged families and
vulnerable children who are not yet fully immunised
are able to enrol in early childhood services and so
families and carers are supported to ensure they get
up-to-date with their immunisations. If you look at the
facts of what has actually occurred, that is exactly what
is happening. What we have seen after the first full year
of the implementation of these changes is that a small
number of children enrolled through the grace period,
and subsequently many of those children have in fact
got up-to-date with their vaccinations.

The current definition is complex and allows for a
range of documentation to be presented to prove
immunisation status. This has contributed to the ability
of self-declared anti-vax doctors like John Piesse to
provide misleading certificates to a number of anti-vax
parents. The Minister for Health has spoken in very
strong terms about the quacks who have been out there
peddling misinformation to parents and heightening
anxiety. I say as someone who has two children in my
family with autism spectrum disorder that I absolutely
and fundamentally reject the misinformation that is
being peddled by some trying to scare parents by saying
that vaccination has a link to autism.

Data from 2017 indicates that in April 2017 a total of
1050 children were enrolled under the grace period —
far, far less than the 70 000 absurd figure that was being
claimed earlier.
Ms Wooldridge interjected.
Ms MIKAKOS — Well, we have actually only got
79 000 children enrolled in preschool in Victoria.
Ms Wooldridge — Your bill said 260 000 children
were affected by the law.

I think it is important that we continue to tackle that
misinformation at every opportunity. It is just so
incredibly disappointing to see medical professionals
peddle this type of misinformation and frightening
parents in this way. These amendments will remove the
scope for this sort of misleading and potentially harmful
activity. Immunisation history statements will be the
acceptable document under this bill and will be easily
available online or by post from Medicare. This will
provide a simple document for early childhood services
and our primary schools to read and interpret. In fact
most parents already use this document for enrolment
purposes.

Ms MIKAKOS — Let me come to that. In April
2017 a total of 1050 children were enrolled under the
grace period. The early years sector report to the
department are in August of every year, so at the time
of the next data collection in August 2017 a total of
505 children — that is, 0.6 per cent of our total
kindergarten enrolments — remained enrolled under
the grace period. That is a tiny number. The vast
majority of children were up-to-date with their
immunisations at the time of their enrolment. A tiny
number had the opportunity to take advantage of the
grace period to enable families who are not
anti-vaxxers but who need a bit of support to get
up-to-date with their vaccinations, and then a very
small number — as I said, 505 children in 2017 —
remained enrolled under the grace period.

Another key change is that the bill will allow, by
regulation, for periodic checks of immunisation status
post enrolment; for example, annually or at certain
ages. Currently once a child is enrolled there is no
further check. So the periodic checks that we will be

It is important that Ms Wooldridge is not engaging in
inflating numbers, because I certainly know that that
happened in the past. In fact it was very interesting to
note during the course of the debate that the shadow
minister responsible for early childhood education did
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not talk about the grace period at all, and I doubt she
has even spoken to anybody in the sector about these
matters, because my office has spoken to the peak
body, Early Learning Association Australia, and they
are vehemently opposed to the coalition’s amendment.
They were very supportive of the grace period being
put in place, because we want to ensure that vulnerable
children continue to have access to early childhood
education in this state.
We are very proud of the fact that we have achieved
very high participation rates in our Victorian kinders,
and we want to ensure that remains the case. We have
seen comments from Ms Crozier having a go about
attendance rates just a few days ago. Yet at the same
time as the coalition are saying that they are supporting
Simon Birmingham and want to see an increased
attendance in our kindergartens they now want to kick
out a whole bunch of kindergarten kids from those
same kindergartens because they want to do away with
the grace period. There is no consistency in their
position around these matters.
In relation to other matters, there are important changes
relating to hospital reporting for anaphylaxis in this bill
as well, and many members have touched upon this.
This followed the tragic death of a child due to drinking
mislabelled coconut milk and a coronial
recommendation in 2016 that a mandatory reporting
system be established for children presenting to
hospitals with anaphylaxis. The bill implements this
recommendation by including amendments to require
hospitals to report all cases of anaphylaxis to the
Department of Health and Human Services and will
ensure that the department can respond and take timely
action in response.
Anaphylaxis of course is a very severe form of allergic
reaction and can in fact be fatal. In Victoria
food-related anaphylaxis accounts for about half of all
anaphylaxis presentations to our emergency
departments and is most common in children. It is
important that we do have an ability to see whether
there are mislabelled food products out on the shelves
through this reporting mechanism, so that appropriate
reporting time lines can be put in place and obviously
there can be a response to get dangerous products off
our supermarket shelves.
There are some changes in the bill that relate to the new
office of the health complaints commissioner as well.
The bill contains an amendment to empower the
commissioner to issue legal proceedings for breaches of
the Health Complaints Act 2016. Whilst any such
prosecution could currently rely on common law, the
bill makes the power explicit to put the matter beyond
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legal challenge and avoid any potential procedural
delays.
Finally, there are some changes relating to the
reportable conduct scheme that has been put in place.
Can I just say that it is important to acknowledge that
the McClellan royal commission, which recently
handed down its report, also made a recommendation in
relation to a reportable conduct scheme. Our
government did not wait but has been working
assiduously to implement recommendations relating to
the Betrayal of Trust report, and that is why we
introduced that legislation, with the first phase
commencing on 1 July 2017. I am pleased that from
1 January this year a whole new group of institutions
have come within scope, including religious institutions
for the first time. That is a very important reform. I
make the point that our government has backed up the
reportable conduct scheme with a further $7.1 million
of funding in the last budget.
Some clarifications have been made in the bill that have
come about through consultations and feedback from
relevant stakeholders around clarifying the inclusion of
kinship carers and foster carers within the scope of the
scheme, which was always originally intended. The
definition of a head of an entity is clarified so as to
ensure that it is clear who is responsible for notifying
and responding to allegations of reportable conduct.
Also the bill enables regulations to provide for
disclosure of reportable conduct information to relevant
commonwealth and interstate bodies, such as the
National Disability Insurance Agency, for example.
These are all important reforms to ensure that the
reportable conduct scheme can, as was originally
envisaged, continue to better protect children from risk
of abuse, and I thank the Commission for Children and
Young People for the important work that they are
doing and Commissioner Liana Buchanan for her very
strong commitment to ensuring that her organisation is
able to implement these reforms.
Motion agreed to.
Read second time.
Committed.
Committee
The ACTING PRESIDENT (Mr Melhem) — I
just make the point that Ms Wooldridge and
Ms Springle have amendments, which have been
circulated. We will come to them later on.
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Clause 1
Ms WOOLDRIDGE — I do have some questions
on clause 1, and I am going to try, Minister, to actually
ask my questions on clauses, which is unusual because
usually I try and get them all in on clause 1. But let us
see if I can help and maybe you will give some leeway
on that as well. There are a couple of things that I think
would be useful to explore under clause 1. Your
contribution and summing up at the end leads me to
ask — and this is a genuine question, and we might
need some advice from the professionals as well —
about herd immunity and the 95 per cent herd immunity
target, which is being celebrated and acknowledged as
an important benchmark. I suppose my question is:
does herd immunity relate to one age group? So if
five-year-olds are at 95 per cent but three-year-olds and
seven-year-olds are not, can you have herd immunity
for one age group that provides the protection that herd
immunity implies, or is it actually an immunity at a
population level for it to get to 95 per cent before you
get those benefits?
Ms MIKAKOS — I thank the member for her
question. The advice that I have is that the national
immunisation register focuses on age five because by
that point in time children should have completed all
their necessary vaccinations. Obviously the intention is
that as children go on to age five, if they are up-to-date
with their immunisations and we hit that 95 per cent
target when they are five, they will obviously grow
older and the entire population will be protected by
virtue of the fact that we have reached that 95 per cent
herd immunity target.
Ms WOOLDRIDGE — Thank you, Minister. Just
to understand, will we have herd immunity once those
children are adults and have had the benefit of moving
up through the age groups so that the population is
protected and we have hit the trigger to start that
process, or do we have herd immunity now? Or is it
going to take 30, 40 or 50 years until they have moved
through?
Ms MIKAKOS — I thank Ms Wooldridge for
question. We have now reached our target for herd
immunity for five-year-olds. The advice that I have is
that the national immunisation register is only three
years old, so in terms of being able to determine
whether our adult population had previously been
appropriately vaccinated, that is a far more difficult task
because all of that data was not available. But we have
not said that we have reached the target and therefore
we rest on our laurels — far from it. That is a target that
we will continue to seek to maintain for every
five-year-old cohort coming through into the future.
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Ms WOOLDRIDGE — Thank you, Minister. It
does not quite go there, but you have been very
generous in answering that because it was just an
interesting question that I had. It does not quite go to
the answer, but I understand what you are saying in
terms of the future prospects.
I want to ask some questions in relation to the
exemptions and the amendment that will be put later. I
think it is easier to establish the basis of the information
here. It goes to some of the information that you were
providing in your summing up in relation to the number
of children who were enrolled under the grace period
and what has happened subsequently. You did mention
that we have only got, I think, 79 000 children enrolled
in early childhood?
Ms Mikakos — That is in kindergarten.
Ms WOOLDRIDGE — In kindergarten. So can I
clarify, do the 1050 and the 505 relate to those 79 000
in kindergarten, and if so how does that relate to the
previous no jab, no play legislation which the minister
said in the second-reading debate relates to 260 000
children?
Ms MIKAKOS — Can I say firstly at the outset
that I was puzzled when Ms Wooldridge earlier said
that she had not received that comment, because I do
recall signing it, but I have just been since advised that
it may not have landed today, so I apologise for that.
If I can just be clear, the data that I was referring to in
relation to 2017 relates to our funded kindergarten
program because that is something that the Department
of Education and Training in Victoria has the ability to
monitor the data collection of, and data is collected in
April and in August every year. Hence I was referring
to, in our enrolled funded kindergarten program, the
data from 2017, and we did have just this year 79 000
children start kinder. In April of 2017 we had a total of
1050 children enrolled under the grace period, and at
the time of the next data collection in August of 2017
there were a remaining 505 children, or about 0.6 per
cent of the total kindergarten enrolment, that remained
enrolled under the grace period. So of course our
Department of Education and Training is continuing to
work with all our kindergarten services to ensure that
the immunisation status of all children is updated in the
kindergarten data system, but that is a measure of our
funded kindergarten enrolments.
In terms of the accompanying question that
Ms Wooldridge asked, yes, the no jab, no play laws in
fact do relate to both kindergarten programs and child
care. So whilst we have 79 000 children in our
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four-year-old kinder programs this year, we have
285 000 children in early childhood services. There are
about 3314 services across Victoria to which this
legislation applies. The point that I would make to the
member is that, as she would be aware, the
commonwealth’s no jab, no pay laws provide a very
strong incentive to parents to have their children
up-to-date with their immunisations as it relates to
enrolment in our childcare system; and therefore that,
accompanied with our legislation, collectively has
helped to drive up vaccination rates.
So regarding the data in relation to child care, if a child
participates in child care other than a funded
kindergarten program, and you would be aware that
some children do attend kindergarten programs in a
long day care setting — for example, it might be a
three-year-old participating in and enrolled in child
care, not in a kindergarten program — then the state
does not have the ability to measure that data in terms
of utilisation of the grace period. That is data that the
commonwealth would have because of course those
children are funded through the childcare benefit
scheme. As I explained prior, there is a very strong
financial incentive for parents to have their children
up-to-date with their immunisations on enrolment in
terms of accessing the no jab, no pay commonwealth
payments and not losing the ability to access those
payments.
Ms WOOLDRIDGE — Can I then clarify that,
because maybe I missed it. So there are
285 000 children in early childhood services, of which
the 71 000 in kinder are a subset. Is that right — you
could just nod — or is that in addition?
Ms MIKAKOS — That is in fact a subset, the
kindergarten enrolment, of the total participation in
early year services in Victoria.
Ms WOOLDRIDGE — So regarding the
214 000 children who are enrolled in child care as
opposed to funded kindergarten places, this legislation
does apply, though, does it not? The state is requiring
that they not be enrolled in child care unless they have
their full immunisation? The minister is nodding, so
that is right.
Ms Mikakos — It does apply.
Ms WOOLDRIDGE — It does apply, yes. So are
you then saying that the state has no ability to capture
data? Given that the state is requiring them to comply,
are you saying that the state has no ability to capture the
data about compliance against that law and
requirement?
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Ms MIKAKOS — It is not correct for the member
to assume that the department does not have an ability
to monitor childcare centres’ compliance. To be very
clear here, the no jab, no play laws in Victoria apply
both to funded kindergarten programs and to childcare
services. Childcare services, like our sessional kinders,
are regulated by the Department of Education and
Training through the quality assessment and regulation
division as the regulatory body in Victoria, and they can
of course monitor through compliance checks any
particular early years service’s compliance with this
legislation.
The point that I was making in answering the member’s
earlier question was in relation to the number of
children who have had the benefit of the grace period.
So these are two different matters. The department has
the ability to do compliance checks on all services
around requiring parents to provide the relevant
documentation at the point of enrolment to satisfy itself
that the legislation is being complied with. In relation to
how many children have had the benefit of the grace
period, that is a different matter altogether. The point
that I was making was that because it is the
commonwealth that funds those childcare services
through the childcare benefits payment, they do not
have a reporting obligation to our Victorian department
in terms of that point in time in August as per our
sessional kinders because they are not being funded by
our department in relation to enrolments.
It is in fact about the payments for enrolments in
kindergarten programs that we are asking these
questions, and we have now brought into that census
additional questions around grace periods; so we are
able to capture that data from our funded kindergarten
programs but we do not have the ability, given that
child care is commonwealth funded, to ask those
services about how many children benefited from the
grace period. So there are two different measures, and
in fact the Victorian department very clearly has the
legislative powers to do compliance checks on services
around compliance with the legislation.
Ms WOOLDRIDGE — So is it fair to say then,
Minister, that of the 214 000 children in child care we
do not know how many are enrolled under the grace
period and how many are still not fully immunised?
Ms MIKAKOS — I thank Ms Wooldridge for her
further question on this matter. The response to the
question she has posed is that it is correct — that that is
in fact the case. I have explained that the childcare
payments are made by the commonwealth. There is not
that reporting obligation to the state for that reason.
However, as the member would be aware, with the
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changes that are being proposed in this bill we are now
going to be putting in place further periodic checks to
enable childcare centres and now sessional
kindergartens to ask parents again. Obviously the
frequency and at what point that will happen is
something that needs to be worked through with the
early childhood sector before the regulations
commence. So it is correct, but we are working to put in
place further prompts for parents to ensure that they can
be encouraged to get their children up-to-date with their
vaccinations. But in relation to child care, obviously the
very strong incentive in the system is continuing to
access the commonwealth payments through the no jab,
no pay laws.
Ms WOOLDRIDGE — Thank you, Minister; that
helps. Can I ask then, just so we do know the depth of
the penetration of checking on that, perhaps for the
calendar year that has just completed, how many
compliance checks were actually undertaken. I think
you said — and maybe you can clarify the number —
that there are over 3000 childcare centres that this
relates to. Can I ask how many compliance checks were
made of them so we can get a sense of what the reach is
in there?
Ms MIKAKOS — The precise number is not at
hand. I am going to endeavour to get it for the member
if possible before the conclusion of the committee
stage. But what I can advise the member is that when
the department, through the quality and regulation
division (QARD), go into services to do the ratings
checks on them, including childcare services, they
would do very thorough compliance checks on a range
of documentation, and compliance with this legislation
would be but one part of it. What I can further advise
the member is that during our government’s term we
have stepped up compliance activity by 60 per cent.
There is a lot of work that is happening by the
department to ensure that services are safe for children
and that they do meet all their legislative obligations.
But I will endeavour to see if I can get some figures for
the member, if not before the end of this debate then
certainly as soon as possible.
Ms WOOLDRIDGE — Thanks, Minister.
Presumably in that those compliance checks and that
data that is being collected are things like whether
parents have provided an immunisation certificate and
if not, whether they are enrolled under the grace period.
Can I then ask if you are collecting data about under
what exemptions those 1050, and subsequently 505,
children are on in the grace period? Is it their
Aboriginality, is it that they are in child protection or is
it that that they are a concession card holder? Is that
data being collected?
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Ms MIKAKOS — I am advised that that
breakdown of the data is not available. Our
kindergarten information management (KIM) system
that centres enter records into in relation to these
matters does not give that level of detail, but I am aware
that we are making some improvements to the IT
system in anticipation of the rollout of the school
readiness funding, which is our kindergarten reform
funding which we are rolling out. I cannot advise the
member precisely whether this will capture that data,
but at this point in time that data is not available.
Ms WOOLDRIDGE — Minister, thank you for
that. It sounds like given that is still being developed
there would be the capacity to collect that data. I
suppose I am wondering whether you are prepared to
make a commitment. Given that you have said you do
not know whether that is going to be captured or not, I
would have thought that is a useful piece of information
in relation to the effectiveness of this legislation and the
impact of the exclusions. I wonder whether you are
prepared to at least have a look at, if not commit to, that
data which is being developed incorporating this sort of
information.
Ms MIKAKOS — I will certainly take this matter
into consideration in terms of discussions with my
department about the improvements. The upgrade to
the system that is used by the preschool sector relates to
the implementation, as I explained, of the school
readiness funding, which is essentially our needs-based
funding. It will provide 10 per cent more funding to our
preschool sector. It is designed to capture data around
parental occupations and those types of matters in
relation to determining the funding levels for that
particular preschool.
The point that I would make to the member is that in
terms of funded kindergarten programs the data that I
have given for 2017 does indicate that we are talking
about very, very small numbers — very small numbers
indeed — that continue to utilise the grace period
beyond the 16-week grace period. Therefore we just
need to think about not putting unnecessary reporting
obligations on early years services to capture
information in relation to a very small cohort, but this is
something on which I am happy to take further advice
from my department as to whether capturing this
particular breakdown of the reason why the grace
period was accessed would in fact prove to be useful.
Ms CROZIER — Minister, you have provided
some very good detail in the answers to
Ms Wooldridge. I have just got a couple of
clarifications, if you would not mind. They are off the
back of some of the answers that the department has
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already provided to us, so thank you very much. The
small numbers that you referred to — the 6 per cent or I
think the department said it was —
Ms Mikakos — It was 0.6 per cent.
Ms CROZIER — The department said 1 per cent.
Ms Mikakos — It was exactly 0.6 per cent.
Ms CROZIER — Okay, so 505. Are those children
spread across the state? Are there greater percentages in
various areas? Do you have the breakdown of where
those 505 children are?
Ms MIKAKOS — I am advised that we do not
have that figure available today, but I am happy to take
that on notice and provide that figure at a later point in
time. I think it would be safe to assume that it is likely
they would be locations where we would have a greater
concentration of disadvantaged families that would be
utilising the concession card ability to access the grace
period, but I am certainly happy to see what
information is available to provide to the member.
Ms CROZIER — Thank you, Minister. I appreciate
that and I look forward to receiving that information
when it is available. I want to also go to the point where
Ms Wooldridge was talking about the data collection
and you referred to the KIM system and the school
readiness program. The department advised us that it is
refining those systems for data collection in 2018, but
have you got any indication of perhaps when that will
be available to be rolled out for that data collection?
You referred to how you did not really know, but the
department said in 2018. I am just wanting to know if
there is a rough time period.
Ms MIKAKOS — We are kind of really steering
away from the bill now, but I am happy to provide
further details of the KIM system upgrade to the
member. This bill obviously does not relate to the
school readiness funding package. I touched upon it
because the point I was making is that we are working
on an upgrade to the system anyway and so we can
have a look at what further enhancements might be
useful from a public health standpoint. But we are
certainly seeking to ensure, in terms of the changes that
we are putting in place for the school readiness funding,
that we are not unnecessarily creating an administrative
burden on our early years system. This is a really
important reform. We are working very closely with
local government and early services providers around
these changes, and I can inform the member that they
are very enthusiastic about them.
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Ms CROZIER — I have just one last question for
the moment, thank you, Minister. What advice has the
department given you in relation to deeming
immunisation as a wellbeing issue for children. I am
jumping the gun slightly, because it goes to the
information sharing bill and —
Ms Mikakos — I’m failing to see the relevance to
this bill.
Ms CROZIER — Well, I will explain. As I said, I
am jumping the gun in terms of the bill that you are
planning to bring into the house — the information
sharing bill. I am going to the point of not having an
ability to collect data from three-year-old programs, so
in terms of what advice the department has given you
for wellbeing, would it be captured perhaps in that
legislation that you will bring in in the next few weeks?
Ms MIKAKOS — I think those questions should be
addressed to me when we have that bill before us. I just
fail to see the connection to the bill that we have got
before us in the house at the moment.
I have some further advice for Ms Wooldridge in
relation to the compliance checks that she asked about
earlier. I can advise her that in 2017 there were
2265 unannounced inspections, plus 987 assessment
and rating visits. During those visits QARD — that is,
the relevant part of the Department of Education and
Training — checks a sample of enrolment records,
including immunisation records.
Ms Wooldridge — Both the compliance checks and
the —
Ms MIKAKOS — Let me just check on that. Yes,
for both.
Ms CROZIER — Minister, I do not want to be
jumping the gun, and I am sorry that you think that this
is not relevant. The reason for me asking this, and you
can correct me if I am incorrect, is that I thought you
said to Ms Wooldridge that there was no ability to
collect the data for three-year-old kinder or child care
where you are trying to capture —
Ms MIKAKOS — I did not say that at all. I was
talking about the grace period. I was not talking about
going into the building to collect the data. I was talking
about the numbers utilising the grace period, which has
got nothing to do with information sharing at all.
Seriously, I think you are just embarrassing yourself.
Ms CROZIER — Minister, I am just trying to —
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Ms Mikakos — Seriously, Georgie, this has got
nothing to do with this.
Ms CROZIER — Well, I will ask it in the
subsequent bill. I am just getting to the point in terms of
those that are in a grace period and for those that are not
captured. In terms of what you cannot capture — I
mean you have said —
Ms Mikakos — I was —
Ms CROZIER — All I was flagging was just a very
general question, so there is no need to get upset about
it. I am just asking the question. Is this deemed to be a
wellbeing issue?
The ACTING PRESIDENT (Mr Melhem) —
Thank you, Ms Crozier. Can I propose that we just keep
it to questions and answers. I think that is good advice.
Ms MIKAKOS — Just let me come back to the
earlier discussion with Ms Wooldridge. I was not
saying at all that we have got a total inability to capture
data in relation to three-year-olds. It is very clear that
the department has the ability to do the compliance
checks, as I talked about, in relation to childcare
centres. The point that I was making to Ms Wooldridge
related to the capturing of data in relation to the number
of children utilising the grace period, and it is related to
that matter. That is of course a much smaller subset of
the number of children enrolled in child care. I am
really failing to see the connection between the
discussion that I had with Ms Wooldridge earlier and
the bill that is in the other house at the moment.
Ms WOOLDRIDGE — Thanks, Minister. Can I
just go to the 505 then. Given they have now passed the
16-week grace period, my understanding of the act is
there is no obligation on early childhood education
services to undertake any further activity in relation to
seeking to have the children immunised and, clearly,
just to confirm that those 505 continue to be enrolled.
Ms MIKAKOS — Firstly, on the data for August
2017 of the 505 children, presumably those children
have since finished preschool and would be enrolled in
school now, so I cannot answer that question for that
obvious reason. But in terms of the premise of the
member’s question, she is correct in that, yes, there is
no obligation for a service to unenrol a child if they
have not caught up with an immunisation schedule by
the conclusion of the grace period. The member’s
understanding of that is correct. However, what we are
doing in this bill is putting in additional prompts from
the services to parents which were not in place in the
original legislation. That will act as a further
mechanism for services to remind parents at different
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points that they should seek to get their child up-to-date
with their immunisation. I explained earlier that the
regularity of those prompts is something that we need
to work out with the sector because we do not want to
overly burden them with compliance activity.
Ms WOOLDRIDGE — Thank you, Minister. I
thank you for that confirmation. I suppose that goes to
the heart of the issue around the exemptions. The
consequences are that despite best efforts if you get to
the end of the grace period and the child is still not
immunised, there will be continuing efforts to get them
immunised but the enrolment continues and therefore
they stay at school. Obviously this bill includes the
capacity to remind primary schools that they need to
have that immunisation record, and that presumably
will be another prompt as well. While both you and
Ms Symes said that the exemptions that we listed —
like child protection and concession cards — are not
permanent exemptions, they can in effect be a
mechanism by which children are enrolled and despite
encouragement can continue to be enrolled and
continue in the service without being immunised. If you
could just confirm that for me.
Ms MIKAKOS — As I explained in the summing
up, it is not a permanent exemption. The only
permanent exemptions that apply under our legislation
relate to children with medical conditions that mean
they can never be safely immunised. The grace period
provides for small numbers of vulnerable and
disadvantaged children who are not yet fully
immunised the ability to enrol in early childhood
services, and then the services must take all reasonable
steps to support the children’s families and carers to get
them fully immunised within that 16-week period. We
are now, through this bill, putting in place further
prompts to ensure that services can work with parents
to encourage them to get their children up-to-date with
their vaccinations. But I did explain earlier, and I
thought I made it very clear, that children are not
unenrolled at the end of the grace period.
Ms WOOLDRIDGE — This is my last question.
What would you call that group? For the 505 children,
are they children who were enrolled under the grace
period who have completed the grace period and still
have not provided an immunisation certificate? I am
trying to work out how you would classify that cohort
of the 505 that you have measured at August 2017.
Ms MIKAKOS — They are clearly children who
have been enrolled under the grace period.
Ms Wooldridge — But they still have not satisfied
the requirements.
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Ms MIKAKOS — They have met the legislative
requirement in terms of the criteria, whether their
parents are concession card holders or they meet other
eligibility requirements, and therefore have been
enrolled under a grace period. That is why we have the
ability to measure and capture that number. I have
explained that as at April last year 1050 had enrolled
under the grace period and by the time we got to
August it was half that number.
Ms WOOLDRIDGE — Okay, so they are children
who have been enrolled in school, because presumably
they all enrol at the beginning of year, although there
might be some I suppose who enrol during the course
of the year. I am not sure. They are enrolled. Given the
grace period is only 16 weeks, are they still called
‘Enrolled under the grace period’? But presumably they
have not yet got their immunisation certificate and the
grace period has concluded, or are they still in that
grace period?
Ms MIKAKOS — I think we are all trying to
grapple with the labelling issue that the member is
pursuing. One point that has been made to me that I
think I need to explain further is that we should not
make the assumption that the 505 children are the same
children that were part of the 1050, because it might
well be the case that a child has enrolled later in the
year. So they might have only started kinder in term 2
or term 3 — term 3, say, in the middle of the year —
and therefore were not captured in the original April
data collection. It might not be the identical cohort
going through in August; it may not be the same
children that were enrolled under the grace period back
in April. That is an important point to make.
The other point to make is that essentially these services
are being asked the same questions in August as they
were being asked in April, about how many children
were enrolled under the grace period. So it is not a
question of how many children got the benefit of the
grace period in April and are still not immunised in
August. Therefore it is important to make it clear that
the cohort might have actually changed because of late
enrolments. I hope that is helpful.
Ms WOOLDRIDGE — That actually helps a lot,
thank you, Minister. Perhaps, then, I can ask a separate
question to round this out. Do you capture the data of
how many were enrolled under the grace period and the
grace period has now expired? Given your answer that
the cohorts are shifting, do we know how many are
enrolled with a grace period that has either expired or is
beyond 16 weeks? Do we have the capacity to
differentiate within the 505 who have been enrolled
longer than 16 weeks or not?
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Ms MIKAKOS — I can advise the member that
come a period in time later in 2017 it was possible that
some of those children may have got up-to-date with
their vaccinations. We do not have those numbers. This
is not designed to track every single child throughout
the year. The numbers that the services are providing
are de-identified. They are not providing names of
children; they are providing numbers in terms of
numbers of children who have accessed the grace
period, and it is possible that at the expiry of the grace
period a child may have then come up-to-date with their
vaccination schedule.
Ms WOOLDRIDGE — Thank you, but that did
not answer the question, which is: do we know even at
this point in time, or are we capturing any information
so we can be informed about, how many are still not
vaccinated or are on a catch-up at the end of the grace
period? Are we even capturing that information to
know at a point in time whether they are beyond the
grace period or not?
Ms MIKAKOS — As I explained much earlier, we
are capturing that data through two point-in-time data
collection processes. We are talking about very small
numbers here, as I have made very clear. In terms of
funded kindergarten programs, this year it is about
79 000. With numbers in that vicinity we ended up with
about 505 children post the grace period, so we are
talking about very small numbers.
We do not have any evidence to suggest that
anti-vaxxers are taking advantage of this. The only
concerns that we had in relation to the matter related to
Dr Piesse, and this legislation is designed to deal with
the attempts by at least one doctor to try to circumvent
the medical contraindication exemption.
We have put in place a regime that strives very strongly
to promote vaccination in our community. It is clearly
achieving that, based on the data I referred to earlier
that was released earlier today, and it also balances the
need to ensure that vulnerable children continue to
access early childhood education in this state. That is an
important part of the conversation that we have not had
in the course of this debate. The grace period was very
strongly supported by the early years sector when we
consulted with them when the original legislation came
to the Parliament, because they want us to work very
hard, as we have been doing, to ensure vulnerable
children get the benefit of preschool education. That is
what our reform package is about. It is about a range of
measures to try to drive up participation by those
vulnerable cohorts in the community.
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Ms WOOLDRIDGE — Minister, you did say you
are collecting some data. Can you tell me: of the 505
how many are outside the grace period and how many
are within the grace period?
Ms Mikakos — As of when? Now?
Ms WOOLDRIDGE — As of 17 August, when the
data was collected. There were 505 who were enrolled
under the grace period. Given that you have said some
of them will have been enrolled at the beginning of the
year and some of them may have been enrolled
subsequently, can you tell me how many of them are
beyond the 16 weeks and how many are within it?
Ms MIKAKOS — Perhaps I failed to explain this
clearly earlier. I hope it is not a product of my
explanation. The 505 children captured in the data
collection in August 2017 that were enrolled under the
grace period were clearly children who were captured
in that data because they were not up-to-date with their
vaccinations. They had the benefit of being enrolled
under the grace period in August because they were not
up-to-date with their vaccinations — that entire group.
It may not have been the same cohort as earlier, as I
explained, due to late enrolments, but the numbers
certainly shifted during the course of the year. The
other point to make is that that was obviously at a point
in time. It is possible that that was sometime in August,
but even the day after children might have got
up-to-date with their vaccinations, or a month later. I
hope that is helpful.
Ms WOOLDRIDGE — Let me ask it another way,
Minister. I am trying to work out how many of the
505 — and I understand that it is a point in time and
that that is the best data that we have — have been at
kindergarten since the beginning of the year and
therefore will be outside the period or not. Maybe
another way it could be measured — because it does
not sound like the data is being captured that says, ‘Are
they past their 16-week grace period or not?’ — is: how
many of the 505 are a subset of the 1050? So if they
were unvaccinated in April and they are still
unvaccinated in August, they are clearly outside the
grace period. I hope you understand the question I am
trying to ask, which is to understand how many have
gone beyond the 16 weeks and are still part of that
505 cohort and whether that information has even been
captured. It may not be being captured, but if it is I
would be interested to know what proportion of it is,
because I would hate to overestimate or communicate a
number that was bigger than it really is in terms of how
many are going beyond the 16 weeks.
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Ms MIKAKOS — There is currently no
requirement for there to be a check at the conclusion of
the 16 weeks, but what we are going to implement here
with this bill are new periodic checks which do not
currently exist at a point of time, the regularity of which
is to be determined in consultation with the early years
sector.
Ms WOOLDRIDGE — Minister, will that include
a check that enables the government to be informed —
and, if Ms Springle’s evaluation is passed, the
evaluation to be informed — of those that are beyond
the 16-week grace period and those that are not?
Ms MIKAKOS — I thank the member for her
further question. Obviously we will get to a further
discussion around Ms Springle’s proposed amendment
hopefully soon or at some point during the course of the
day. In terms of capturing that data of those periodic
checks, that will be a process that we need to determine
in terms of the scoping of the review itself and the type
of data that might capture. It may well be the case, and
this is of course to be determined by the department at a
later point in time when it determines that it is
appropriate to do a selective audit of a certain number
of services to determine that level of compliance and
what the effectiveness has been of these new periodic
checks that we are going to put in place. But it is very
hard to crystal ball gaze about a review that is going to
happen in a few years time.
Ms Wooldridge — The fact is we haven’t got that
information now.
Ms MIKAKOS — No, I explained right at the
outset that that data is not captured currently, but we are
now going to put in place new periodic checks, the
regularity of which is to be determined with the sector.
Ms WOOLDRIDGE — Minister, can I say thank
you for working through that. It has been exceptionally
helpful. Can I just also seek an update on what has
happened in relation to the 42 children that Dr Piesse
wrote letters about? After the bill briefing your team
very helpfully provided some advice that of the 42, 23
were currently enrolled in an early childhood service.
Presumably now with the end of year and with children
moving on to school years things might have changed.
The message after the bill briefing did say that the
remaining children were seeking enrolment in 2018. So
if it would be possible to know about those 42 children,
I am sure it would interest the house.
Ms MIKAKOS — I thank the member for her
question. I can advise her at the outset that when the
situation with Dr Piesse came to our attention I did in
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fact ask the Department of Education and Training to
write to all early services with advice about this
particular matter. That prompted services to advise the
government of 42 contraindication letters that were
provided by this medical practitioner, who identified as
an anti-vaccination doctor, and of these the families of
23 children currently enrolled at an early childhood
service have been provided with one of these
contraindication letters. The further advice that I have is
that of the 23 children, in 14 cases the services have
subsequently advised that the parents would not
proceed with enrolment without the additional
documentation. So in other words of those 23 cases,
14 enrolments were not pursued.
Ms Wooldridge — Of the 23?
Ms MIKAKOS — Of the 23. In 14 of those cases
the services advised that the parents did not wish to
proceed with those enrolments. The further advice that I
have is that the Department of Health and Human
Services provided advice to services about the
certificates that were provided by parents in nine cases.
Three of those did meet the legislative requirements. Of
the six that remained, a total of three have been refused
enrolment.
We have been working very, very closely with the early
years services involved in relation to these matters. We
are talking of course about a very small number of
children, and it is very clear that the sector has been
very diligent and very helpful in working cooperatively
with both the Department of Health and Human
Services and the Department of Education and Training
in relation to these particular issues. But in the vast bulk
of those 23, as I explained right at the outset, the
parents advised that they would not be proceeding with
the enrolments.
Ms WOOLDRIDGE — If I could just get some
clarification, because I think I might have missed your
numbers, were the 14 who did not proceed with
enrolment in addition to the 23 who did enrol?
Ms Mikakos — No, that was a subset.
Ms WOOLDRIDGE — A subset. So we have got
23, and then of the nine, three met requirements of the
certificate, three did not meet requirements — three
were refused — and the remaining three, Minister? I
am just not sure what happened to them.
Ms MIKAKOS — I will try to provide some
greater clarity about the numbers, and my apologies for
trying to read from a text message. In terms of the
23 children that I referred to earlier, firstly, the point
that it is important to make is that all those services in
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relation to those children did receive advice from the
chief medical officer that parents should be encouraged
to seek a second opinion.
In relation to the breakdown of the 23 children, as I
explained earlier, in 14 cases the enrolment was not
proceeded with. In relation to the three children that I
said met the requirements of the act, that was through
advice, again, provided by the chief health officer in
relation to those matters. Then there were a further four
enrolments that were confirmed by the early years
service after their own assessment that the paperwork
met the requirements. Then there were two refusals of
enrolment — not three — out of that 23 total cohort. I
hope that helps.
Ms WOOLDRIDGE — Can I then ask, because
there were 42 cases, where are things at with the other
19?
Ms MIKAKOS — Just in terms of the 42, the
42 cases were the contraindication letters that the
government became aware of. In terms of the
23 children, just to be clear, they are children currently
enrolled for the 2018 year. In terms of the balance —
Ms Wooldridge interjected.
Ms MIKAKOS — For the 2018 year. That is the
advice that I have been —
An honourable member interjected.
Ms MIKAKOS — The 23 children were children
who were seeking enrolment for the 2018 year, so the
balance of those children may still be in our early years
services or they may have aged out of the system and
now would be enrolled in school. That child’s
enrolment may well have been confirmed last year and
had been confirmed by the early years service, so we
are talking about ones where the enrolment was being
pursued for this year, 2018. So this is the 23 children.
Ms WOOLDRIDGE — Thanks, Minister. So if
they were already enrolled under 2017, there was no
recourse and they continued to have their enrolment
despite having one of these letters; is that effectively
what has happened? And this is the last question that I
have on this issue. Can I ask — and I did have a look
around last night — whether you know about what has
happened to Dr Piesse. Has there been any decision in
relation to the Australian Health Practitioner Regulation
Agency (AHPRA) or some other group in relation to
this behaviour?
Ms MIKAKOS — Coming to the member’s first
question, in all of the 42 cases the services were
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provided with that advice from the chief medical officer
to encourage parents to seek a second opinion. Some of
those were enrolments that were confirmed, hence why
we are bringing the bill to the Parliament: to ensure that
we have those further checks in the process which did
not exist previously.
In relation to Dr Piesse, it is a matter of public record
that his registration has been suspended, and I can
advise that the AHPRA investigation is continuing.
Clause agreed to.
Sitting suspended 6.33 p.m. until 7.35 p.m.
Clause 2 agreed to.
Clause 3
Ms CROZIER — Minister, I want to go to issues
around the entities that this part of the bill describes. I
am wondering what the rationale is for registered
community health services not being included in any
aspect of the bill. Is there any reason for that?
Ms MIKAKOS — Sorry, which part of clause 3 are
you looking at? Which definition?
Ms CROZIER — The definition of ‘applicable
entity’.
Ms MIKAKOS — Thank you for that question. I
can just advise firstly that the definition of ‘applicable
entity’ that is being inserted into the Child Wellbeing
and Safety Act 2005 relates to the changes that are
being made to the reportable conduct scheme. It does
not relate in any way to vaccination, which we have
spent a considerable amount of time on.
The definition of ‘applicable entity’ is being amended
so that an applicable entity is also an individual that is
carrying on a business and engages children as a
contractor, employee or volunteer to assist the
individual to produce or provide goods. Previously only
individuals engaging children to assist in providing
services or facilities was captured. The amendment is
required to reflect that some employers who are
required to hold a permit to employ children under the
Child Employment Act 2003 to assist the employer to
provide or produce goods are intended to comply with
the child safe standards as a category 2 entity — that is,
item 20 of schedule 2 to the Child Wellbeing and
Safety Act 2005.
In terms of the question that the member asked around
health services, I can advise her that health services are
in fact captured by the reportable conduct scheme, and
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this particular definition does not relate to them but they
do come within the scope of the reportable conduct
scheme.
Ms CROZIER — Thank you, Minister, for that
answer. Yes, they do come in under the reportable
conduct scheme, so will there be any additional
compliance or reporting requirements that will be
introduced under this part of the act?
Ms Mikakos — For health services specifically?
Ms CROZIER — Yes.
Ms MIKAKOS — Thank you for that further
question. The definition that we have been discussing,
of ‘applicable entity’, is capturing services that offer
children’s services. It was a very specific issue, as I
explained earlier in relation to making sure that
employers who are required to hold a permit to employ
children under the Child Employment Act to assist the
employer to provide or produce goods are intended to
comply with the child safe standards. As I have
advised, the health services are already captured by the
reportable conduct scheme. This particular definition
does not relate to health services in any way.
M s CROZIER — Thank you, Minister, for that
clarification. There was just a query that I had from an
organisation.
Ms MIKAKOS — If I could just add further, if
there has been a specific query. We have had the
reportable conduct scheme being rolled out in phases
and health services came within scope from 1 January
this year. So they are now captured by ‘reportable
conduct’. This bill is not intended to impact on that
rollout; that was part of the original reportable conduct
legislation. These are some very minor technical
amendments to provide greater clarity to the legislation.
Ms CROZIER — Thank you very much. If I could
just move on. I know that the new definition of
employee is to include carers — a foster carer, kinship
carers or the like. I thank the department again for some
of these answers. In relation to an answer to one of the
questions about the Commission for Children and
Young People, who is going to be assisting in providing
information on the reportable conduct scheme,
including those obligations? Just in relation to the
additional resources that the commission will require,
are there additional resources to undertake this body of
work or has it just been included in their current
obligations, with the previous rollout?
Ms MIKAKOS — In the summing up I mentioned
that the government in its last budget had provided
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$7.1 million of additional funding for the
implementation of the reportable conduct scheme. That
has enabled the commission to recruit more staff and
prepare for all the additional sectors that have come
within scope of the scheme as it is being rolled out.
These are very minor technical amendments that are
included within the scope of this bill and it is not
anticipated that these minor technical changes would
have any resource implications for the commission. We
do have regular conversations with the commissioner
about these matters and she has not brought to my
attention any concerns around resourcing in respect of
this bill that we have before us.
Ms CROZIER — Thank you, Minister, for that
clarification. I note that there has been regular
communication with the Foster Care Association of
Victoria in relation to obligations and what will be
expected with these changes. My question is: so far,
how many kinship carers or foster carers have been
notified of this? Is that ongoing or has it commenced? I
know that there is a campaign to recruit new foster
carers. They will be captured, obviously, as they come
in. Is that the case, and how many have been recruited
in recent times, since the first communication with the
foster care association and others in relation to the
expectations of what they have to undertake?
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clarifies the position for kinship arrangements and
ensures that the small number of placements pursuant
to the Children’s Court order, such as interim
accommodation orders, are within the scope of the
scheme and that kinship carers are deemed the
employee of the department for these purposes. The
definition of an employee under the scheme is for the
purposes of the reportable conduct scheme only. It does
not create any employment relationships or alter any
pre-existing employment relationships.
It is a very technical point of clarification to really
provide greater clarity on what was originally intended
when the legislation first came through the Parliament.
It is not creating new obligations on carers, but rather it
is providing a point of clarity that these carers do in fact
come within the scope of the scheme. As we all
understand, this is a scheme that is designed to ensure
the safety of children and to ensure that individuals who
might have a track record of preying on children or
abusing children are able to be identified and therefore
not able to pursue these types of activities. There is no
connection here in terms of the reportable conduct
scheme and the efforts that our government is making
to recruit more carers. Of course that is an important
reform that our government is putting in place to recruit
more carers, and therefore I cannot see that there is any
direct connection here between that line of questioning
and the very technical amendments to the reportable
conduct scheme that we are considering at the moment.

Ms MIKAKOS — I thank the member for her
question. As I have explained, these are very technical
amendments that are being made really as a point of
clarification. Through the definition of an employee
under the scheme, this amendment is designed to
ensure that the range of formal kinship and foster care
arrangements is covered. The amendments make it
clear that kinship care arrangements that involve a
placement order or a supervision order under the
Children, Youth and Families Act 2005 are captured.
This means that a kinship care arrangement will be in
scope, whether it is a placement made by the Secretary
to the Department of Health and Human Services, by
an Aboriginal agency authorised under section 18 of the
Children, Youth and Families Act 2005, by the
Children’s Court or as a result of a voluntary childcare
agreement under part 3.5 of the act.

Ms WOOLDRIDGE — Minister, I am keen to use
this as the starting clause in relation to anaphylaxis and
to just ask some questions about that process. It would
be helpful if you could outline to us the process around
the reporting authority, the hospital, when someone
presents with anaphylaxis. How will that work? Other
than obviously treating the patient, how will that work?
Are there time frames? What are the steps they will
need to take, and what sort of time requirement is there
to report on anaphylaxis?

In addition, kinship carers will be deemed to be an
employee of the entity that places a child with a carer or
that is supervising the child with a carer under the
Children, Youth and Families Act. As part of the
purposes of the reportable conduct scheme, the foster
carer will be deemed the employee of the agency that
has approved the foster care under the Children, Youth
and Families Act. This is a very technical amendment
that is necessary to ensure that all kinship arrangements
are covered as was originally intended. The amendment

Ms MIKAKOS — Thank you for that question. I
explained in my summing up the context in terms of the
coronial inquest and the recommendations that led to
these particular reforms, and I will not go over that
again. The bill amends the Public Health and Wellbeing
Act 2008 to introduce a requirement for public sector
and private sector hospitals to report cases of
anaphylaxis to the Secretary of the Department of
Health and Human Services. Hospitals will be required
to report this information if a registered medical

Clause agreed to; clauses 4 to 17 agreed to.
Clause 18
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practitioner at the hospital has reasonable grounds to
believe that a person presenting for treatment has
anaphylaxis. The reporting requirements, in terms of
the form and the content of the reports, will be
developed in the regulations in consultation with key
stakeholders, such as the hospital sector. Reporting time
lines will also be prescribed in those regulations. Given
the need for a rapid public health response in some
circumstances — for example, where a food recall is
required due to the inappropriate labelling of a food
product that contains allergens — the reporting period
will be a matter of days rather than months. The exact
reporting time line will be determined in consultation
with hospitals and other public health experts. The bill
requires the person in charge of the hospital to ensure
that processes are implemented to ensure that the
hospital complies with the reporting requirements.
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Ms WOOLDRIDGE — And if I can just clarify, is
that process also being led by Safer Care Victoria?
Ms MIKAKOS — I am advised that it is being led
by the health protection branch of the Department of
Health and Human Services.
Ms WOOLDRIDGE — Thanks, Minister.
Drawing on the consultation paper that went out from
Safer Care Victoria, it actually said:
The coroner requested that anaphylaxis in children who have
consumed packaged food as the trigger is reported …

In terms of the time frames, as I indicated already, these
will be developed in consultation with the sector, but
they will be prescribed in the regulations. It is really
designed to ensure prompt action.

I am assuming that is right, that this bill actually looks
at anaphylaxis across the board. I suppose I am
wondering about the logic and reason for going beyond
the coroner’s recommendation, which would both limit
the age and limit the type of anaphylaxis, because there
are multiple types of anaphylaxis of which packaged
food is a significant part but only one part. So why does
the bill go much further in terms of the reporting than
the coroner’s recommendation?

Ms WOOLDRIDGE — Thank you, Minister. Can
I clarify, then, as I have a series of questions in relation
to how long and in what way. Are you saying — to
maybe short-circuit the process — that those things
have not been determined yet? There was a fairly
significant consultation with Safer Care Victoria where
a lot of that input was required by 30 June, so seven or
eight months ago. Have any determinations been made
in relation to that, or are all of those discussions still
happening?

Ms MIKAKOS — It is correct that the bill goes
further than the coroner’s recommendation. The reason
for that is it is not always apparent whether it was a
food product that caused the anaphylaxis reaction in a
person. This will enable, through the reporting
requirement, proper investigation to occur around the
potential causal factors of that reaction. In addition the
broader nature of the bill will enable a body of research
and information to be collected around anaphylaxis
more broadly.

Ms MIKAKOS — Thank you for that question. I
can inform the member — and I believe she may have
already been informed about the prior consultations —
that between May and August 2017 the Victorian
government consulted with a range of stakeholders.
This included public and private health services and
hospitals — Ambulance Victoria, St John Ambulance,
specialist colleges, clinical networks and professional
bodies with a focus on anaphylaxis and allergies.
Further consultation with key stakeholders will occur in
relation to the development of the regulations that will
specify the form, manner and exact time line for
reporting.

Ms WOOLDRIDGE — Thank you, Minister. If I
can just check, then, it is obviously the type of
anaphylaxis or what it is caused by, but also it has
extended a lot in terms of the age. I suppose the reason I
am asking is that it does add a fairly significant
reporting burden on hospitals that is outside of their
normal reporting. So is it just to get that data more on
anaphylaxis, or is there an additional reason why this
bill has also gone beyond children to everyone?

It is correct that no final decisions have been made
around the time lines, but I am further advised that
since those consultations have occurred more recently,
there have been consultations with some stakeholders in
terms of the development of a discussion paper that will
enable the department to engage more widely with
affected stakeholders around these issues.

Ms MIKAKOS — I am advised that anaphylaxis
presentations are not isolated to children; it is
something that affects or can affect any person. I have
some data that is relevant to this. Of 2388 presentations
of anaphylaxis to Victorian hospitals in 2016–17,
1028 cases were food-related anaphylaxis, accounting
for nearly half of the total presentations of anaphylaxis.
Food-induced anaphylaxis is most common in children,
with the majority of hospitalisations occurring in
children under four years of age. The Royal Children’s
Hospital has recorded the highest number of
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food-related anaphylaxis presentations, with
713 presentations between 2011–12 and 2015–16.
In terms of going more broadly, beyond the scope of
the coroner’s recommendation, I am further advised
that in the consultations with Safer Care Victoria and
other health stakeholders this issue of including adults
came up in the course of that consultation and there was
support for applying this more broadly and going
beyond just children.
Ms WOOLDRIDGE — I am very excited because
you actually answered my next question then as well,
so that was fantastic.
Ms Mikakos — Good. I’m excited by that too.
Ms WOOLDRIDGE — My last question on the
anaphylaxis issue is: is any additional funding going to
be made available either for the development and
implementation of the system or to assist hospitals in
relation to fulfilling their requirements under this bill?
Ms MIKAKOS — I am advised that no, not
specifically, but as the member would be well aware,
our government is providing our hospitals with record
amounts of funding.
Clause agreed to; clause 19 agreed to.
Clause 20
Ms WOOLDRIDGE — Minister, I have a small
number of questions just relating back to no jab, no
play and these specific clauses that we did not cover
earlier, if I could just touch on them. Obviously 2017
has been a good test year. Out of the funded
kindergartens and the early childhood centres generally,
how many have been found not to comply with the
record-keeping requirements of the no jab, no play laws
in 2017?
Ms MIKAKOS — I thank the member for her
question. Unfortunately I do not have that number at
hand, but we will endeavour to provide that at a later
point in time.
Ms WOOLDRIDGE — If I can add to that, my
next question was going to be whether those institutions
were subsequently fined, so if that response could
perhaps include if any penalties have then been applied
for the non-compliance or not.
Minister, concerns have also been raised with me about
the capacity of the early childhood centres to effectively
police parents. My question is: what is the expectation
in relation to early childhood centres following up
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parents once they have presumably been enrolled on the
grace period? What capacity do they have, other than
encouragement — if any — to ensure that the
immunisations are undertaken or the certificates are
supplied?
Ms MIKAKOS — I thank the member for that
question. It is of course important that we do not
overburden our early childhood services with
obligations. That is why the legislation has been crafted
in such a way — in terms of the original legislation and
now these further amendments — and it will involve
consultations with the sector again in terms of the
developments of the periodic checks to ensure that we
can minimise unnecessary regulatory burden while still
working towards improving our immunisation rates.
I referred much earlier to how we intend to engage in
consultation in relation to developing the regulations
regarding the frequency and the timing of the periodic
checks that will occur.
It is important to note of course that at the same time
through the changes that we have here to the
immunisation certificate documentation we are in fact
simplifying the range of documentation that parents
will be providing to services, so that does assist our
early years services as well in terms of being able to
fulfil their obligations. It means that they will not be
required to evaluate as wide a variety of documents as
they have done in the past. We have supported our early
years services through the original legislation in the
development of materials for them to provide to
parents.
As part of these further changes a joint communication
strategy is being developed by the Department of
Health and Human Services and the Department of
Education and Training to utilise our existing
communication channels to further provide support to
our early childhood services. We are also developing a
new online immunisation and enrolment toolkit that
will replace the paper version previously provided at
the introduction of the no jab, no play laws. The online
toolkit will allow for continuous improvement of the
information and support to be provided to our early
years services. Web and print resources will also be
updated to ensure all of our stakeholders have access to
the latest information.
Ms WOOLDRIDGE — Thank you, Minister. I
suppose to just round that out, there is an expectation
that the early childhood centres take reasonable steps to
ensure that the information is provided. Perhaps you
could articulate — and there may have been some
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learning from over the last two years as this has been
implemented — what constitutes reasonable steps.
Ms MIKAKOS — In terms of the obligations on
the early years services, which I guess is really what the
member’s question was getting to, services will be
required to collect the immunisation history statements
for each enrolled child at the intervals specified in the
regulations, and the services will be resourced to assist
parents to obtain the immunisation history statements
by providing information to parents or carers about
where they can access required documentation;
providing information to parents or carers about where
they can access immunisation services; referring
parents or carers to appropriate support services — for
example, services listed in the immunisation enrolment
toolkit; and providing appropriate resources to parents
and carers, such as resources that can be ordered for
free from the department. There is no obligation on a
service to exclude children who do not provide the
required documentation. We really did cover that
earlier in terms of the issue around the grace period.
Services can make a determination regarding the
ongoing attendance of the child based on their
knowledge of the history and the circumstances of the
family.
Clause agreed to.
New clause
Ms WOOLDRIDGE — I am very pleased to
move:
Insert the following New Clause to follow clause 20—
“A Exemption— early childhood services
Section 143C(1)(e) of the Public Health and
Wellbeing Act 2008 is repealed.”.

I will not spend long dwelling on the amendment,
having discussed it in quite some detail during my
contribution on the second-reading speech, other than
to say that while we acknowledge and congratulate the
Victorian community in relation to reaching the 95 per
cent immunisation level, we note that they are still
lower for three-year-olds and that for the one-year-olds
and two-year-olds there is still plenty of room to
improve. The exemption of children who are on a
concession card or whose parents hold a concession
card allows a very large cohort, most of whom do not
choose to use the exemption but some of whom will
choose to use the exemption, A, to be enrolled in a
grace period, and B, as we have heard, because there is
no consequence at the end of the grace period if parents
have not fulfilled the immunisation requirements,
continue to be enrolled.
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We believe this will make some further inroads into
increasing our immunisation rates in this state, which is
very valuable, and that it will not exclude children from
early childhood education because there are
mechanisms provided for in the bill through things like
the catch-up provisions upon enrolment where parents
can be assisted and be underway in terms of catching
up with the immunisations if they are not up-to-date
already. We think this is a very sensible inclusion. This
exemption exists nowhere else in the country, and so in
many cases, as Ms Mikakos has alluded to, those who
are already on the no jab, no pay scheme in relation to
federal childcare payments do not get an exemption, for
example, for being on a concession card. In the
continuing battle to improve our immunisation rates to
counter the anti-vaccination movement in relation to
using any means possible to avoid immunisation, we
believe this is a good step forward and one that will be
of benefit to Victorian children and the Victorian
community.
Ms MIKAKOS — The government will be
opposing Ms Wooldridge’s amendment. As I have
sought to make clear throughout the course of the
committee stage, we have a very small number of
children who are utilising the grace period. The grace
period is intended to ensure that vulnerable and
disadvantaged children who are not yet fully
immunised are permitted to enrol in early childhood
services and that those services then take all reasonable
steps to support their families and carers to get them
fully immunised within the 16 weeks. Effectively
repealing this part of that grace period provision would
mean that children in the care of a parent or a carer who
is a concession card holder — that is, holding a
healthcare card, pensioner concession card or veterans
gold or white card — would lose eligibility to access
the grace period.
Children who are in families with pension or healthcare
cards have the greatest risk factors for behavioural and
emotional difficulties and the poorest outcomes and are
2.7 times more likely to have behavioural and
emotional difficulties in terms of then presenting to
school. Denying them the grace period compounds
their disadvantage. We are working extremely hard to
address the fact that our Australian research is telling us
that one in five children enrolling in prep is not ready
for school. It would be a huge step backwards to deny
these vulnerable children the ability to access early
childhood education. This is why we have tried to strike
an appropriate balance here in terms of how the
legislation was originally crafted between the desire
and the efforts that we are making to ensure all children
are immunised in our state and to ensure that
disadvantaged children who might not be immunised in
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essence because their families have been, I guess you
could say, a bit disorganised in getting that
immunisation in time are not going to miss out on
accessing early childhood education.
I gave the numbers earlier. I think the statistics speak
strongly for themselves. After a full year of
implementation last year we saw a very small number
of children access the grace period, and then we saw
that number diminish further as the year progressed, so
we are talking about a very small number of enrolments
here, and I think that this amendment would deny many
disadvantaged children the ability to access early
childhood education to their great detriment.
One further point that I would like to make is to put on
the record that my office did in fact consult with the
peak body for the early childhood sector, ELAA — the
Early Learning Association Australia — which were
very supportive of the grace period being included in
the original legislation and have indicated their very
strong opposition to the proposed amendment by the
coalition.
Ms SPRINGLE — I would just like to reiterate that
the Greens will not be supporting this amendment at
this time. We would like to see the review put in place.
We would like to see the data that comes out of that
review and the methodology that the review is based on
before we ascertain how many people are falling
through the gaps. For me it is still an issue of access and
equity and balancing that with public health
interventions. With vaccination rates increasing, and
above herd immunity, I think we have some leeway at
this point to actually look at a robust assessment and
iron out any further problems once we have seen that
data. So at this time the Greens will not to be
supporting Ms Wooldridge’s amendment, although I do
have sympathy for the argument. We would like to see
the data first and then make a further assessment.
Ms WOOLDRIDGE — There are two key points I
want to say in response to the comments from the
minister. One is that the minister is relying on the fact
that it is a very small number of children who are not
enrolling, but I think what we have shown previously is
that for over 200 000 children to whom this legislation
applies, you actually do not know. You do not have the
figures. You are not collecting the information.
Hopefully it will be collected in the future, but you just
do not know. For nearly two-thirds of all the children
who are affected by the no jab, no play laws we do not
actually know whether it is a small number or a large
number, and so that is impossible to measure and an
argument that does not hold up in relation to just a
smaller sample of funded kindergarten positions.
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Secondly, I suppose for me this is also a matter of the
government rhetoric not matching the reality of the
situation. The minister has said hundreds of times that
all children are required to be immunised but has not
qualified that, and there are very clear qualifications. As
I have said, we can understand why you would for a
cohort, but to have an exemption that is a quarter of all
children who are enrolled does not match some very
clear language that said, ‘These are tough new laws that
mean every child must be immunised’. So I understand
the argument about the trade-off. It is just a very long
way from how the government and the minister, and
even the Premier, have communicated and conveyed to
the Victorian public what these laws are meant to
achieve.
Ms MIKAKOS — If I could just add further that
the majority of preschool-age children in Victoria do
attend a funded kindergarten program so they would in
fact be captured by our data. In relation to child care the
issue is that is obviously capturing much younger
children. I think the point to make to the member is, as I
explained earlier, that it is that sort of five-year-old age,
that preschool age, where the immunisation schedule is
meant to have been completed for a child and it is that
age group where we have seen that we have actually hit
the herd immunity target and exceeded it, so I do not
accept that argument. I think we are doing extremely
well in Victoria in comparison to other states in
achieving very good vaccination rates, and I gave a
whole lot of data much earlier in my summing up. We
will not rest on our laurels, and we continue to make an
effort to drive this up, which is what this bill is all
about — and the periodic checks and the tightening in
the medical contraindications.
I do not accept the member’s suggestion that somehow
we have got a big problem here or a loophole. In fact
we have got very good success based on
commonwealth data in terms of the number of children
who are up-to-date with their vaccinations.
Committee divided on new clause:
Ayes, 17
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Finn, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Noes, 17
Dalidakis, Mr
Dunn, Ms

Pennicuik, Ms
Pulford, Ms
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Eideh, Mr (Teller)
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
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Ratnam, Dr
Shing, Ms
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New clause negatived.

has been collected and is able to be used. Thinking
should go now into what has to occur for that to be a
meaningful exercise. I think there has been some
feedback on a few issues tonight and some suggestions
on additional data capture, but I suspect there is a
significant amount more. While understanding not
wanting to overburden the providers, in order to have
meaningful information to make meaningful decisions
about the future of this law and any further
enhancements, it is important to have good data to
make those decisions.

Clauses 21 and 22 agreed to.

New clause agreed to; clauses 23 to 28 agreed to.

New clause

Reported to house with amendment.

Pairs
Atkinson, Mr
O’Donohue, Mr

Elasmar, Mr
Mulino, Mr

Ms SPRINGLE — I move:

Report adopted.

Insert the following New Clause to follow clause 22—
“A New section 149A inserted
After section 149 of the Public Health and Wellbeing
Act 2008 insert—

Third reading
Ms MIKAKOS (Minister for Families and
Children) (20:30) — I move:
That the bill be now read a third time.

149A Review of provisions relating to immunisation
of children attending or to attend early
childhood services
(1) The Minister must arrange for a review to be
conducted into the operation of
sections 143B, 143C, 143D and 143E.

I thank members for their contributions, and I
particularly thank Minister Hennessy for her efforts in
bringing this bill to the house.
Motion agreed to.

(2) The Minister must cause a copy of the review
to be laid before each House of the Parliament
before 30 November 2020.

Read third time.

(3) The review must give particular consideration
to any unintended or adverse effects of
sections 143B, 143C, 143D and 143E and
may include recommendations on any matter
addressed in the review.”.

The ACTING PRESIDENT (Ms Dunn) — Under
standing order 14.33, I have received a report from the
Clerk of the Legislative Council informing the house
that he has made corrections in the Health and Child
Wellbeing Legislation Amendment Bill 2017. The
report is as follows:

Ms MIKAKOS — I thank Ms Springle for her
amendment, and I can indicate to the house that the
government is prepared to accept this amendment. I do
note also that the Minister for Health did in fact write to
Ms Springle earlier this week with some further advice
as well in relation to the implementation of the no jab,
no play rules, but we are prepared to support a review
into this at that point in the future.
Ms WOOLDRIDGE — The coalition does not
oppose the amendment. I suppose we have had quite a
detailed discussion this evening about data. If that
review is to be undertaken, and it sounds as though it is
with the support of the government and the opposition,
I would say to the government now there is probably
some very significant data capture information that
could be put in place to ensure that in two years time
when that review is being undertaken the information

Clerk’s amendments

In clause 27, line 3, I have inserted ‘Amendment’ after
‘Legislation’.
In clause 27, line 4, I have inserted ‘Amendment’ after
‘Legislation’.

BAIL AMENDMENT (STAGE TWO) BILL
2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms MIKAKOS
(Minister for Families and Children); by leave,
ordered to be read second time forthwith.
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Statement of compatibility
Ms MIKAKOS (Minister for Families and
Children) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Bail
Amendment (Stage Two) Bill 2017.
In my opinion, the Bail Amendment (Stage Two) Bill 2017,
as introduced to the Legislative Council, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.
Overview
The Bail Amendment (Stage One) Act 2017 was passed by
Parliament on 22 June 2017, and implemented
16 recommendations of the Coghlan bail review (namely,
recommendations 1, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 17, 21,
22, 23(a) and 24). The second-reading speech for the Bail
Amendment (Stage One) Bill indicated that a second bill
would be introduced this year to implement further changes to
respond to the Coghlan bail review.
The purpose of the Bail Amendment (Stage Two) Bill 2017
(the bill) is to implement the remainder of the actions outlined
in the government’s public response to the first report of the
Coghlan bail review. The bill will also implement a number
of other changes outside the first report.
The proposed bill will amend the Bail Act 1977 (Bail Act) to:
reformulate and clarify how the tests for bail should be
applied (recommendations 2, 3 and 5);
introduce a police remand system to enable police to
remand an adult accused until a court is available
(recommendation 29(d));
require an accused, other than a child, Aboriginal person
or vulnerable adult, who is already on two undertakings
of bail for indictable offences, to be brought before a
court in relation to any bail decision for particular
serious offences (recommendation 15);
provide an express power for a court (except the
Children’s Court) to bail or remand a person appearing
on summons (recommendation 33); and
make other minor and technical amendments to the
Bail Act.
The bill will also make a small number of technical
amendments to the reforms in the Children and Justice
Legislation Amendment (Youth Justice Reform) Act 2017
(the youth justice reform act).
Human rights issues
In my opinion, the human rights under the charter that are
relevant to the bill are the right to recognition and equality
before the law (section 8), the right to freedom of movement
(section 12), the right to liberty and security of person
(section 21), the right to humane treatment when deprived of
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liberty (section 22), the rights of children in the criminal
process (section 23), the right to a fair hearing (section 24)
and the right to be presumed innocent until proven guilty
(section 25).
The bill promotes the right to protection of families and
children (section 17) and cultural rights (section 19) through
the exclusions provided for children, Aboriginal persons and
‘vulnerable adults’ from a requirement to only seek bail from
a court.
For the reasons outlined below, I am of the view that the bill
is compatible with the charter because, to the extent that some
clauses might limit human rights, those limitations are
reasonable and justifiable, balancing the needs for community
safety and security.
Reformulation and clarification of the tests for bail
(recommendations 2, 3 and 5)
The bill will clarify the tests for granting bail, by introducing
amendments under clauses 5 to 7.
Clause 5 introduces section 3AAA into the Bail Act,
introducing a non-exhaustive list of factors (named
‘surrounding circumstances’) relevant to each of the
unacceptable risk, show compelling reason and show
exceptional circumstances tests. Clause 6 inserts a new
provision, section 3D, which provides flowcharts illustrating
the key features to assist and guide decision-making process.
We note that this is only intended as a guide to the reader.
Clause 7 repeals the existing provision relating to the tests for
bail and inserts new sections 4 to 4E setting out when each of
the unacceptable risk, show compelling reason and show
exceptional circumstances tests will apply. This clause also
rewords the unacceptable risk test, to emphasise the
importance of the consideration of an accused’s potential risk
to community safety.
Together, these clauses engage sections 12, 21 and 25 of the
charter:
Section 12 of the charter provides that every person
lawfully within Victoria has the right to move freely
within Victoria and to enter and leave it and has the
freedom to choose where to live.
Section 21 provides that every person has the right to
liberty, and that a person must not be deprived of his or
her liberty, except on grounds, and in accordance with
procedures, established by law. Relevantly, under
section 21(6), a person awaiting trial must not be
automatically detained in custody, but his or her release
may be subject to guarantees to attend for trial, at any
other stage of the judicial proceeding and if appropriate
for execution of judgement. Section 21 also provides
that every person has the right to security. The right to
liberty needs to be balanced with the right to security,
specifically, the community’s right to safety and
security, which includes protection from being subject to
criminal offending.
Section 25 sets out rights in criminal proceedings,
including the right to be presumed innocent until proven
guilty according to law (section 25(1)) and minimum
guarantees in criminal proceedings (section 25(2)).
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These provisions are closely related to each other and are
engaged as follows.
Section 4 of the Bail Act contains a presumption in favour of
bail. This reflects section 25(1) of the charter which states that a
person has the right to be presumed innocent until proven
guilty. However, this presumption of bail is subject to a number
of exceptions in the Bail Act, directed at ensuring that an
accused person charged with a serious offence is not a danger to
the public, does not commit offences while on bail, and appears
at subsequent criminal hearings including their trial.
There are currently three tests to be applied in determining
whether a person should be released on bail. These are the
‘unacceptable risk’ test, which applies to all accused persons,
and the ‘exceptional circumstances’ and ‘show cause’ tests
(the latter of which will become the ‘show compelling reason’
test after the commencement of the Bail Amendment (Stage
One) Act 2017). The latter two are collectively known as the
‘reverse onus’ tests, and apply only to persons accused of
certain serious offences.
Mr Coghlan found there was a great deal of uncertainty over
how these tests combined to work in practice, such as the
order in which to apply the tests where two tests were
applicable to an accused.
The bill will clarify the tests for granting bail, at clause 7, by:
setting out when each of the unacceptable risk, show
compelling reason and show exceptional circumstances
tests will apply;
rewording the unacceptable risk test, to emphasise the
importance of the consideration of an accused’s
potential risk to community safety;
introducing a non-exhaustive list of factors (named
‘surrounding circumstances’) relevant to each of the
unacceptable risk, show compelling reason and show
exceptional circumstances tests.
This bill specifies the order in which these tests must be
considered, requiring the relevant reverse onus test to be
applied first. An accused who fails a reverse onus test will be
refused bail, meaning that there will be no need to apply the
‘unacceptable risk’ test afterwards.
The clarification of the act will ensure that bail tests are applied
properly by bail decision-makers including bail justices.
This change does not represent a significant departure from
existing provisions which already apply a reverse onus test for
serious offences, nor does it impact on an accused’s person
rights in criminal proceedings or change the existing
evidential burdens under the Bail Act.
However, it is possible that this clarification will in some
cases mean that a bail decision-maker might apply a more
rigorous approach to the question of bail which could result in
more people being denied bail. However, this rigour is
reasonable and justified taking into account the seriousness of
the offences in this category, and the increased risk to
community safety. A thorough consideration of whether a
person should be released into the community is a reasonable
limitation on the right to liberty (section 21), the right to
freedom of movement (section 12) and rights in criminal
proceedings (section 25(1)) because of the nature of the right;
and the importance of the purpose of the limitation to protect
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the Victorian community. There are no less restrictive means
reasonably available to achieve the purpose that the limitation
seeks to achieve.
Further, this bill does not affect a person’s ability to respond
to the allegations made against them, including in relation to
claims that they would present an unacceptable risk on bail, to
advocate for why they should be released into the community,
to make subsequent applications for bail or to have their
matters determined consistently with criminal procedure. This
is because an accused person is provided an opportunity to
show ‘exceptional circumstances’ or ‘compelling reasons’ as
to why their detention is not justified. This is an important
safeguard for the accused person.
However, these bail test clarifications, in combination with
the expanded category of offences under schedule 1 and
schedule 2 introduced in the Bail Amendment (Stage One)
Act 2017, may raise some concerns with the requirement
under 21(6) of the charter that ‘a person waiting trial must not
be automatically detained in custody’.
In 2010, the ACT Supreme Court declared that the
exceptional circumstances test in the Bail Act 1992 (ACT)
was incompatible with the Human Rights Act 2004 (ACT)
(In the matter of an Application for Bail by Isa Islam [2010]
ACTSC 147). Mr Islam had applied for bail after being
charged with attempted murder and his bail was refused given
the presumption against bail set out in 9C of the Bail Act
(ACT) 1992. This provision was found to be incompatible
with section 18(5) of the Human Rights Act 2004 (ACT)
which provides that ‘anyone who is awaiting trial must not be
detained in custody as a general rule’. The reason for this
declaration of incompatibility was firstly, that section 9C
makes it difficult for a person charged with murder to obtain
bail, noting that the underlying purpose for this is not
apparent from the text of the provision or the explanatory
material. Secondly, the focus of 9C is on murder, to the
exclusion of serious violent offences which is not a rational
response to the need for community protection, and this
purpose cannot be assumed in the absence of a clear
indication of such a purpose.
In my opinion, the reasoning in the ACT decision is not
transferrable to the Victorian Bail Act because:
The amendments to the exceptional circumstances
provisions in Victoria under the Bail Amendment (Stage
One) Act 2017, by contrast to the ACT provisions, apply
to a number of very serious crimes and the purpose of
these provisions is made clear in legislation.
The Bail Amendment (Stage One) Act 2017 inserted a
new purposes section and guiding principles to inform
the community about the purposes of bail and remind
decision-makers of some important considerations
relevant to bail, in particular balancing the presumption
of innocence and the protection of the community.
For the above reasons, the extent to which clauses 5, 6 and 7
limit sections 12, 21 and 25 of the charter, any limitation is
reasonable and justified as discussed above and is
distinguishable from the ACT decision.
Bail for an accused on two undertakings of bail
(recommendation 15)
Recommendation 15 in Mr Coghlan’s first report states that
any accused who is already on two undertakings of bail with
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respect to indictable offences should not be able to be granted
bail by a police officer of bail justice in relation to a further
indictable offence, but must be brought before a court for the
question of bail or remand to be determined.
Clause 20 implements recommendation 15 of Mr Coghlan’s
first report. Importantly it states that the provision applies
only in relation to those who are not children, Aboriginal
persons or vulnerable adults, as the purpose is to reduce the
time such persons must spend in police remand.
To ensure that bail decisions in relation to serious offending
are dealt with by the courts while allowing bail decisions for
lower level offending to still be made by other bail
decision-makers, the bill also provides that the third offence
the accused must be charged with is a relevant schedule 2
offence, not an indictable offence. A relevant schedule 2
offence is an offence specifically named in schedule 2 other
than a Bail Act offence. This definition excludes indictable
offences which are not specifically named in schedule 2.
Clause 20 also applies to summary offences in schedule 2
(being certain family violence offences and personal safety
intervention order offences). It excludes some less serious
indictable offences (noting that the most serious indictable
offences are already included in the schedules).
This clause will engage sections 12, 21 and 25 of the charter as
described above, as well as sections 22 and 24. Section 22
provides that all persons deprived of their liberty must be
treated with humanity and dignity. In particular, section 22(2)
states that accused people who are detained must be segregated
from convicted persons, except where reasonably necessary.
Section 24 relates to the accused’s right to fair hearing. We note
that it is possible that this change might lead to an increase in
persons accused of committing less serious indictable offences
being detained in police custody until a court is available to hear
their bail applications. This bill does not impact on how people
are treated while they are detained awaiting a bail decision or
otherwise on remand pending determination of criminal
proceedings and existing safeguards, such as the requirement
that an accused is brought before a bail justice or a court as soon
as practicable, are retained.
The requirement will not apply to children, Aboriginal
persons, or a ‘vulnerable adult’ — being essentially an adult
who has impaired decision-making capability as defined
under the Bail Act. This is an acknowledgement of the
particular hardship that such persons may suffer if detained in
police custody and their potential difficulty in participating in
a bail hearing. It is necessary and appropriate for Aboriginal
persons to be included in light of the over-representation of
Aboriginal persons in custody in Victoria and the risk that the
changes might disproportionately affect them. This can be
taken to be an important safeguard under both the right to
equality and non-discrimination (section 8) and cultural rights
(section 19).
The requirement that a person accused of a relevant
schedule 2 offence, while on two or more undertakings of
bail, will mean that bail decisions for recidivist offenders who
commit certain serious offences will require the scrutiny of a
court, rather than a police officer or bail justice. In effect,
these clauses increase the scrutiny role of the court and are an
important safeguard of the accused’s right to fair hearing
(section 24).
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It is appropriate and reasonable that a bail decision be made
by a judicial officer in the circumstances. A person who is
already on multiple bails must pose an increased risk of
reoffending whilst on bail. In this circumstance, a judicial
officer is best placed to determine the question of bail and can
exercise broad judicial discretion which allows for a thorough
consideration of an individual accused’s circumstance/s. This
approach may also assist an accused on more than one bail to
access a Court Integrated Services Program (CISP). CISP
programs provides accused persons with access to services
and support to reduce rates of reoffending and promote safer
communities.
For these reasons, to the extent to which clause 20 limits
sections 12, 21, 22, 24 and 25 of the charter, the limitation is
reasonable.
Police remand system (recommendation 29(d))
The bill will give senior police officers the power to remand
an accused, without the accused being able to make further
application to bail justices.
Clause 14 inserts new section 10AA to the Bail Act that
provides a mechanism for police, in certain circumstances, to
remand an arrested person in custody until a court is
available. This provision expands upon the current power of
police to remand persons in custody pending a decision on
bail or remand.
Under the police remand system, an accused will still be
required to be brought before a court as soon as practicable.
However, rather than bringing in a bail justice where a court
is unavailable, it allows bail decisions to be deferred for up to
48 hours until a court is available. At the expiration of
48 hours, the accused would be able to seek bail from a bail
justice if they have not yet been brought before a court. The
time limit of 48 hours ensures that an accused person is not
detained for an unnecessarily long time.
A 48-hour period is reasonable and justified to provide police
additional time to bring an accused person to court before
Mr Coghlan’s recommended bail remand court is established or
operational. When the bail and remand court is established, it is
unlikely that police will need to remand an accused any longer
than 48 hours due to the increased availability of the court.
As set out above, this bill does not affect the circumstances in
which an accused person is detained, and in my opinion does
not limit the right to be treated humanely or to be segregated
from convicted persons when deprived of liberty.
An important safeguard is that the police remand system will
not apply to children, Aboriginal persons, or ‘vulnerable
adults’ or a person arrested on an infringement warrant issued
under the Infringements Act 2006. Accused persons in these
categories would still be able to apply for bail from a bail
justice upon being refused bail.
Police remand for minor offending escalated to a
‘schedule 1’ offence
The bill, under clause 19, will also allow police to grant bail
for accused persons escalated to schedule 1 by multiple lower
level offending (pursuant to item 3 of schedule 1 in the Bail
Amendment (Stage One) Act 2017).
In effect, this provision will exclude certain accused persons
from the requirement that a person accused of a ‘schedule 1’
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offence can only apply for bail to a court. This exclusion will
apply only to a person accused of a schedule 2 offence
committed on bail or other conditional liberty, where the
underlying schedule 2 offence is either an indictable offence
committed on bail or other conditional liberty or an offence
against the Bail Act. The exclusion will also apply in relation
to persons accused of attempting to commit these offences.
There will still be limitations on who can grant bail to an
accused in this category.
These offenders will be treated in the same way as how
offenders will be treated under the system of ‘police remand’
introduced in the bill. This means these accused will not be able
to seek bail from a bail justice if police oppose the grant of bail,
unless they cannot be taken before a court within 48 hours.
An accused in this category will still face the ‘exceptional
circumstances’ test for bail, in the same was as any other
person accused of a schedule 1 offence.
This new police remand system engages sections 12, 21, 22,
23 and 25 of the charter.
The impact of these amendments on a person’s right to liberty
is appropriate when balanced against community safety and
noting the 48-hour restriction on this remand. It is therefore
justifiable under section 7(2) of the charter. In relation to
children, section 23 of the charter specifies additional
requirements for the humane treatment of children who are
detained in the criminal process, including that they be brought
to trial as quickly as possible and are treated in an
age-appropriate manner. Section 23 of the charter also provides
that accused children must be segregated from adults when
detained. The criminal justice system in Victoria treats children
differently, and prioritises and expedites the hearing of matters
involving child accused. Further, in practice children are kept in
separate facilities when remanded, and are not detained with
adults. The amendments in this bill are proportionate to the
level of alleged offending and the risk of harm that an accused
child poses to the safety and security of Victorians.
Existing safeguards for children are retained in this bill. For
example at clause 5, all bail decision-makers are required to
take into account surrounding circumstances, including those
that are relevant to children. The bill makes no change to
existing provisions in the Bail Act under section 3A which
require bail decision-makers to consider factors specific to a
child. These include the desirability for the children’s living
arrangements, education, training and employment to not be
interrupted and the need to preserve and strengthen
relationships with family and carers; and a bail
decision-maker must ensure that the child’s parent, guardian
or an independent person is present during bail proceedings.
This bill will not result in a child being unnecessarily
remanded and will not have a disproportionate effect on
children who have been detained. Therefore, in my opinion
the limitation on the rights of children in the criminal process
are reasonable and justified for the reasons outlined above.
Family violence considerations (recommendation 22)
The bill, under clause 5, inserts new section 3AAA which
requires decision-makers to consider family violence risks, as
part of the surrounding circumstances that a bail
decision-maker must consider. This was recommended under
the Royal Commission into Family Violence (the royal
commission). This promotes section 17 of the charter
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(families and children) and the security of family violence
victims under section 21 of the charter.
Clarifying the power of the court power to grant or refuse
bail to an accused appearing on summons
(recommendation 33)
The bill implements recommendation 33 of Mr Coghlan’s
report, to clarify that courts can grant or refuse bail to an
accused who appears on a summons.
Clause 18 inserts a new section 12B to the Bail Act and is
intended to implement recommendation 33 of Mr Coghlan’s
second report. The intention of new section 12B is to provide
an express power to a court to bail or remand a person
appearing on summons. Section 12B differs from
recommendation 33 as it is not limited to situations where an
application has been made by the prosecution, and can be
exercised on a courts own motion. This is an important power
as it provides an important safeguard in circumstances where
the prosecution or the court develop concerns about the risk
that an accused who is on summons poses to the community.
As there is a legislative presumption that children appear by
way of summons, this power will not apply to the Children’s
Court. Sections 12 and 21 of the charter are engaged, however
the rights are not limited as they are reasonably justified in the
interests of protecting the Victorian community.
Technical amendments related to the Children and
Justice Legislation Amendment (Youth Justice Reform)
Act 2017
Clauses 26 to 29 of the bill relate to the Children and Justice
Legislation Amendment (Youth Justice Reform) Act 2017
(youth justice reform act) that received royal assent on
26 September 2017. The bill makes minor technical
amendments to certain youth justice reform act changes
which are intended to commence concurrently with the
affected provisions in the youth justice reform act.
The affected provisions of the youth justice reform act engage
several sections of the charter that apply to children involved
in the criminal justice system. These include section 23(2)
which provides that an accused must be brought to trial as
quickly as possible and section 23(3) which provides that they
must be treated in an age-appropriate way following
conviction. The right to equality before the law in section 8(3)
is also engaged.
Remove power to return a charge to a higher court
Clause 26 of the bill amends section 359(9) of the Children,
Youth and Families Act 2005. Section 359(9) of the Children,
Youth and Families Act will be amended on commencement
of section 23 of the youth justice reform act. The affected
provisions in the youth justice reform act include a
presumption that category A serious youth offences will be
heard in the higher courts, rather than the Children’s Court,
when a young person is aged 16 years or over. A higher court
is then permitted to return such charges to the Children’s
Court in certain circumstances. The amendment in the bill
will remove the power of the Children’s Court to again return
the charges to a higher court. This will ensure that charges
that have been returned to the Children’s Court are finalised
in the Children’s Court. This will reduce delay, as well as
provide finality of jurisdiction and consistency with the
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requirement for adults in section 168(3) of the Criminal
Procedure Act.
I consider that this amendment enhances the right of a child to
be brought to trial as quickly as possible. This right is
contained in 23(2) of the charter.
Power to return accused to youth justice centre
Clause 27 of the bill amends section 333(3) of the Criminal
Procedure Act which will be added to the Criminal Procedure
Act by section 36 of the youth justice reform act. Section 333
of the Criminal Procedure Act applies to decisions by the
Magistrates Court to return a young offender to a youth
justice centre when the person is alleged to have committed
further offences as an adult. Section 333(3) of the Criminal
Procedure Act will require the court to take into account
certain factors if the prosecution object to the person being
returned to a youth justice centre. The factors include the age,
maturity and behaviour of the accused. The amendment in the
bill will replace the prosecution objection to a young offender
being returned to a youth justice centre, with an objection by
the Secretary to the Department of Justice and Regulation.
This will enable the secretary to provide the best information
to the court about matters relevant to the accused, particularly
regarding their behaviour in custody.
Clause 28 of the bill amends section 5A(3) of the Bail Act
which will be added to the Bail Act by section 38 of the youth
justice reform act. Section 5A of the Bail Act applies to
decisions of the County and Supreme courts to return a young
offender to a youth justice centre in the same way as
section 333 of the Criminal Procedure Act applies to the
Magistrates Court. Clause 28 of the bill introduces an
objection requirement by the Secretary to the Department of
Justice and Regulation into section 5A(3) of the Bail Act to
mirror the provision that applies in the Magistrates Court.
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I consider that the bill is compatible with the charter.
The Hon. Gayle Tierney, MP
Minister for Corrections

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) (20:34) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Bail Amendment (Stage Two) Bill 2017 implements the
remainder of the actions outlined in the government’s public
response to the first report of the Coghlan bail review. It
follows the first stage of bail reforms that were contained in
the Bail Amendment (Stage One) Act 2017. The bill will also
implement a number of other changes to the Bail Act 1977.
The bill will amend the Bail Act 1977 to:
a.

reformulate and clarify how the tests for bail
should be applied;

b.

introduce a police remand system to enable police
to remand an adult accused until a court is
available;

c.

require a person accused of certain serious
offences, other than a child, Aboriginal person or
vulnerable adult, who is already on two
undertakings of bail for indictable offences, to be
brought before a court in relation to any bail
decision;

d.

provide an express power for a court to bail or
remand a person appearing on summons; and

e.

make other minor and technical amendments to the
Bail Act.

I consider that these amendments will enhance the right of a
child who has been convicted of an offence to be treated in a
way that is appropriate for his or her age. This right is
contained in section 23(3) of the charter.
Sentence to be concurrent unless otherwise directed
Clause 29 of the bill amends section 33(1A) of the Sentencing
Act 1991 as inserted by section 51 of the youth justice reform
act. Section 33(1A) applies a presumption of cumulation in
relation to any period of detention imposed for escape from or
property damage to a youth justice facility. The presumption
of cumulation in section 33(1A) may only apply in relation to
a young offender who received a period of detention imposed
when that offender was a child. The bill will amend
section 33(1A) to clarify that the presumption of cumulation
applies to young offenders who received a period of detention
either as a child or as an adult.
I consider that this amendment enhances the requirement that
every person is equal before the law and is entitled to the
equal protection of the law without discrimination. This right
is contained in 8(3) of the charter.
Conclusion
In my opinion this bill does not unreasonably limit any
charter rights. The amendments achieve balance between the
protection of the community and the rights and freedoms that
are recognised under the charter.

The bill will also make a small number of technical
amendments to the reforms in the Children and Justice
Legislation Amendment (Youth Justice Reform) Act 2017.
The tests for granting bail
There are currently three tests to be applied in determining
whether a person should be released on bail. These are the
‘unacceptable risk’ test, which applies to all accused persons,
and the ‘exceptional circumstances’ and ‘show cause’ tests
(the latter of which will become the ‘show compelling reason’
test after the commencement of the Bail Amendment (Stage
One) Act 2017). The latter two are collectively known as the
‘reverse onus’ tests, and apply only to persons accused of
certain serious offences.
Mr Coghlan found there was a great deal of uncertainty over
how these tests combined to work in practice, such as the
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order in which to apply the tests where two tests were
applicable to an accused.
The bill will clarify the tests for granting bail, by:
setting out when each of the unacceptable risk, show
compelling reason and show exceptional circumstances
tests will apply;
rewording the unacceptable risk test, to emphasise the
importance of the consideration of an accused’s
potential risk to community safety;
introducing a non-exhaustive list of factors relevant to
each of the unacceptable risk, show compelling reason
and show exceptional circumstances tests.
Police remand
The bill will give senior police officers the power to remand
an accused, without the accused being able to make further
application to bail justice. Instead, the accused will remain on
remand until a court is available to hear his or her bail
application.
Under the new police remand system, where police refuse
bail, an accused will be required to be brought before a court
as soon as practicable. If police considered it would be
impracticable to bring the accused before a court before the
expiration of 48 hours, then the accused would be able to seek
bail from bail justice. The time limit of 48 hours ensures that
an accused person is not detained for an unnecessarily long
time without further oversight.
The Coghlan review highlighted the need to treat certain
groups of people differently within the bail system. On that
basis, the police remand system will not apply to children,
Aboriginal persons, ‘vulnerable adults’ or a person arrested
on an infringement warrant issued under the Infringements
Act 2006. Accused persons in these categories would still be
able to apply for bail from a bail justice upon being refused
bail by police.
It will be a matter for police to determine whether an accused
person is a ‘vulnerable adult’. In making this assessment
police can have regard to information stored on LEAP and
also information accessible through an after-hours mental
health portal being rolled out statewide.
In determining whether an accused is an Aboriginal person
the police officer must have regard to the answer given when
the accused is asked if he or she is Aboriginal.
The proposal for police remand is similar to that proposed by
Mr Coghlan in recommendation 29(d) of his second report.
Mr Coghlan recommended that police remand be available
overnight. The government has determined that it is
appropriate to allow police to exercise this power for up to
48 hours. When the dedicated Bail and Remand Court is in
operation, it is unlikely that police will need to remand an
accused any longer than 48 hours due to the increased
availability of the court.
It is proposed that the scheme of police remand be applied to
persons who have been escalated into schedule 1 by virtue of
multiple low-level offences — offences against the Bail Act,
and lower level indictable offences (offences not specifically
listed in either schedule 1 or schedule 2).
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This change will be implemented by providing that persons
who are in schedule 1 by virtue of being accused of an
offence under item 1, 30, or 31 (in relation to items 1 or 30),
of schedule 2 will be able to be granted bail by a police
officer. The exceptional circumstances test will still apply to
these accused.
Bail for an accused on two undertakings of bail
Under the Bail Amendment (Stage Two) Bill, a person who is
already on two undertakings of bail with respect to indictable
offences must be brought before a court for bail in relation to
any further offending comprised of a relevant schedule 2
offence. A relevant schedule 2 offence is defined to include
all offences in schedule 2, other than those relating to
low-level offences — these being indictable offences of lesser
seriousness (by operation of item 1 in schedule 2) and Bail
Act 1977 offences ( by operation of item 30 in schedule 2).
The requirement to be brought before a court for bail in relation
to any further offending comprised of a relevant schedule 2
offence will not apply to children, Aboriginal persons and
vulnerable adults. This cohort will be able to seek bail from
police. If police refuse bail, they will have recourse to a bail
justice. The rationale for this exemption is to ensure these
accused persons do not spend time in police custody in
circumstances where police, or a bail justice, can be satisfied
that bail ought to be granted. The exceptional circumstances test
will still apply to all these accused persons, regardless of age.
Clarifying court power to grant or refuse bail to an
accused appearing on summons (recommendation 33)
The bill implements recommendation 33 of Mr Coghlan’s
report, by inserting a new section into the Bail Act to clarify
that courts can grant or refuse bail to an accused who appears
on summons. The new provision provides that courts may, on
application by the prosecution or on their own motion, remand
or grant bail to an accused who is appearing on summons.
Mr Coghlan wrote that courts are currently bailing and
remanding persons who appear before them on summons, but
that it was unclear whether there was a legal basis to do so. In
line with his recommendation, this amendment provides this
legal basis.
Youth justice amendments
The amendments relate to the Children and Justice
Legislation Amendment (Youth Justice Reform) Act 2017
(youth justice reform act) that received royal assent on
26 September 2017. Parts of the youth justice reform act
require a small number of technical amendments before they
commence to ensure the reforms work as intended. The
amendments relate to the power to return serious youth
offences to higher courts, the power to return an accused to a
youth justice centre and sentencing for escape from or
property damage to a youth justice facility.
Commencement
The bill will have a default commencement of 1 October 2018.
The bill makes significant changes to Victoria’s bail system,
which will have impacts for a range of stakeholders,
particularly the courts, Corrections Victoria and Victoria
Police. The changes in this bill will likely increase the
number of people held on remand, in police custody, and
court case loads.
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Due to the significant interaction between the stage one and
stage two bail reforms, it is the intention of government to
commence both stages together no later than 1 July 2018.

b.

finalise reforms to Victoria’s laws relating to
sexual offences to make them simpler, clearer and
more effective;

The bill introduces changes to clarify how the relevant tests
apply in the bail decision-making process and are generally
expected to make it more difficult for accused people to
receive bail.

c.

amend the Sentencing Act 1991 (‘the Sentencing
Act’) to prevent a court from taking into account an
offender’s prior good character or lack of previous
convictions in sentencing for a child sex offence, if
that fact assisted the offender to commit the
offence;

d.

This demonstrates this government’s commitment to do what
it takes to protect the Victorian community and ensure that
Victorians have confidence in our bail system.

amend the Sentencing Act to include an historical
offence of indecent assault upon a male in the
serious offender sentencing regime in part 2A of
that act;

e.

The government again thanks Mr Paul Coghlan, QC, and his
team for its extensive work and thorough report reviewing
bail in Victoria.

amend the Victims of Crime Assistance Act 1996
(‘the VOCA act’) to remove the time limit of two
years for applications in relation to child abuse;

f.

make minor amendments to the Family Violence
Protection Act 2008 (‘the FVP act’) to correct
previous drafting errors, to enable that act to
operate as intended; and

g.

amend the Children, Youth and Families Act 2005
(‘the CYF act’) to remove the restriction on
publication of a report or picture that would
identify a victim or alleged victim.

These reforms will be supported by longer term system-wide
reforms recommended in Mr Coghlan’s report, including the
establishment of a new Bail and Remand Court, to ease the
demand on police custody and remand beds.

I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 15 February.

JUSTICE LEGISLATION AMENDMENT
(VICTIMS) BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms MIKAKOS
(Minister for Families and Children); by leave,
ordered to be read second time forthwith.
Statement of compatibility
Ms MIKAKOS (Minister for Families and
Children) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Justice
Legislation Amendment (Victims) Bill 2017.
In my opinion, the Justice Legislation Amendment (Victims)
Bill 2017, as introduced to the Legislative Council, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview
The bill will:
a.

introduce an intermediaries scheme pilot program
and ground rules hearings;

Human rights issues
Right to recognition and equality before the law under
section 8
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination. ‘Discrimination’ means different
treatment on the basis of one or more of the attributes set out
in section 6 of the Equal Opportunity Act 2010 (‘EOA’),
which includes age and physical features.
The bill promotes the right to recognition and equality before
the law under section 8 of the charter by providing procedures
such as ground rules hearings and the use of intermediaries to
protect children and persons with a cognitive impairment
during cross-examination (clause 25). These improvements
recognise the particular vulnerability of children and persons
with a cognitive impairment and seek to provide a mechanism
by which their evidence will be as valuable as the evidence of
those who are not as vulnerable.
The bill also promotes this right by expressly providing that
references to a body part in a sexual offence include
surgically constructed or surgically altered body parts
(clause 3). This builds on other sexual offences and related
definitions that adopt terminology that recognise transgender
and intersex status, and promote anti-discrimination.
The right under section 8 of the charter is engaged by
maintaining that the retention and destruction requirements that
apply to forensic information and fingerprints obtained from
children differ from those that apply to adults (clauses 8 and 9).
Although this requires differential treatment between groups
of persons based on the EOA attributes, it provides additional
protections for children, rather than removing protections
which apply to adults. Section 8(4) of the charter recognises

JUSTICE LEGISLATION AMENDMENT (VICTIMS) BILL 2017
Thursday, 8 February 2018
that achieving substantive equality may require differences in
treatment. Children are a vulnerable group and the retention
of their forensic information and fingerprints is likely to have
a particularly great impact upon them.
The bill amends section 327 of the Crimes Act (clause 6),
which contains an offence which differentiates between the
ages of children. The offence applies to failure to disclose
information about a sexual offence committed against a child
aged under 16 years of age and does not apply to information
about a sexual offence committed against a child aged 16 or
17 years of age.
Distinguishing between the different ages of children is
justified because it reflects the general age of consent
(16 years) recognised by the criminal law in relation to sexual
offences. The law considers that at 16 years a person has
sufficient maturity to make decisions about their sexual
conduct. This also includes sufficient maturity to make
decisions about the reporting of sexual offending against
oneself or about dealing with attempts by others to foster a
(lawful) sexual relationship.
The right to privacy under section 13
The right to privacy and reputation under section 13 of the
charter provides that a person has the right not to have his or
her privacy, family, home, or correspondence unlawfully or
arbitrarily interfered with and not to have his or her reputation
unlawfully attacked.
This right is engaged by the bill’s amendment to section 4 of
the Judicial Proceedings Reports Act 1958 (clause 18).
Section 4 of that act prohibits the publishing of any matter
that contains any particulars likely to lead to the identification
of a person against whom a sexual offence has been
committed, whether or not a proceeding in respect of the
alleged offence is pending in a court. The bill expands the
prohibition to particulars likely to lead to the identification of
a person against whom a child abuse material offence has
been committed.
The bill’s reforms to child abuse material related offending
(clause 6) also promote the right to privacy and reputation by
protecting the privacy and reputation of victims of child abuse
material offending.
The right to privacy is also engaged by amending the
destruction requirements that apply to forensic information
and fingerprints obtained from children (clauses 8 and 9) and
the amendment to section 534 of the CYF act to enable the
publication of a victim account of child offending (part 3).
These reforms are discussed further below.
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The bill also promotes the right to freedom of expression by
amending the operation of section 534 of the CYF act
(part 3). This amendment will remove the restrictions on the
ability of an adult victim of child offending to share their
experience.
While the bill expands the existing prohibition on reporting of
child sexual offences (clause 18), it does not limit the right to
freedom of expression. Consistent with the specified lawful
restrictions on the right to freedom of expression in
section 15(3)(a) of the charter, the amendment restricts the
publication of information which is reasonably necessary to
respect the rights and reputation of victims of child abuse
material offending, being the right to privacy and reputation
(section 13 of the charter), and the rights of children to
protection in their best interests (in section 17(2) of the
charter). The publication of information that may lead to the
identification of a victim of child abuse material offending
can be harmful to the victim and the victim’s reputation, and
may harm the rehabilitation of the victim.
The right to a fair hearing under section 24
The right to a fair hearing under section 24(1) provides that a
person charged with a criminal offence has the right to have
the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing.
Section 24(2) of the charter provides that all judgements or
decisions made by a court or tribunal must be made public
unless doing so would not be in the best interests of a child, or
a law other than the charter allows it to be kept secret.
The bill promotes the right to a fair hearing by introducing an
intermediaries scheme (clause 25) which will ensure that the
most reliable evidence is adduced from vulnerable witnesses,
which in turn will result in a fairer hearing.
The expansions on the existing prohibition on reporting of
child sexual offences (clause 18) does not limit this right. The
bill prevents the publication of information that would not be
in the best interests of a child victim of a child abuse material
offence. In the case of adult victims of child abuse material
offending, the bill is a law allowing this information to be
kept secret, and so is not a limitation.
The right to a fair hearing may also be engaged by the
amendment to the definition of ‘sexual offence’ (clause 12),
to be inserted in new section 4 of the Criminal Procedure Act
2009 (‘the Criminal Procedure Act’), and by the amendment
to section 389 of the Criminal Procedure Act (clause 15).
These amendments alter the way in which evidence may be
presented to a court.

The right to freedom of expression under section 15
The right to freedom of expression under section 15 of the
charter provides a right to freedom of expression, which
includes the right to impart information and ideas of all kinds,
although this right may be subject to ‘lawful restrictions
reasonably necessary to respect the rights and reputation of
other persons’ as provided by section 15(3)(a).
The bill engages this right by introducing intermediaries
(clause 25). Intermediaries have the purpose of assisting
vulnerable persons to express themselves. They will allow
persons who otherwise have difficulties in understanding or
imparting information to engage more fully in the court
process.

The definition of ‘sexual offence’ is used throughout the
Criminal Procedure Act and determines where different
procedural timelines may apply, and where alternative
arrangements to giving evidence may be used, such as
permitting the evidence to be given from a place other than
the courtroom using closed-circuit television or other facilities
where the witness is the complainant of a sexual offence.
The amendment to section 389 of the Criminal Procedure Act
updates an offence reference to enable evidence to be given
from outside Australia by audiovisual link in cases for an
offence of ‘facilitating sexual offences against children’.
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A fair trial does not require a hearing with the most
favourable procedures for the accused; it must take into
account other interests, including the interests of the victim
and of society generally in having a person brought to justice.
Any limitation on the right to a fair hearing by altering the
way that evidence may be presented in court is balanced with
these broader considerations.
The right to a fair hearing is also is engaged by the
amendment to the CYF act (part 3) that will allow the
publication of a victim’s or alleged victim’s account. A victim
or alleged victim will be permitted to publish their account of
an offence, whereas an accused person or witness will not,
potentially influencing the outcome of a trial.
The amendment is compatible with the right to a fair trial
because the identity of the accused cannot be disclosed by the
victim or alleged victim, and existing protections are adequate
to manage any threat to a fair trial posed by pre‐trial publicity.
The existing fair trial protections include the common-law
offence of contempt, suppression orders, and the powers of
the court to adjourn or permanently stay proceedings.
The removal of limitation periods under the VOCA act
(clause 37) promotes the right to a fair hearing because it
recognises the difficulties victims often face when recovering
compensation for child abuse and therefore lifts a barrier for
victims when pursuing financial compensation. This does not
affect the right to a fair proceeding for other parties, such as a
perpetrator of child abuse, because these applications are not
determined by proceedings which involve other parties.
I do not consider that the amendments to the Sentencing Act
1991 (part 5) limit the right to a fair hearing. While these may
result in longer sentences for certain offenders, they do not
affect existing laws on criminal procedure and natural justice.
Further, these amendments will not affect offenders who are
appealing a sentence which has already been imposed prior to
these amendments taking effect. For similar reasons, I also
consider that these amendments do not limit the rights under
section 21 of the charter (right to liberty and security of person).
Rights of children to protection and rights of children in the
criminal process under sections 10(b), 17(2), 23(3) and 25(3)
Section 10 of the charter provides that a person must not be
treated in an inhuman or degrading way.
Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child.
Section 23(3) of the charter provides that a child who has
been convicted of an offence must be treated in a way that is
appropriate for his or her age.
Section 25(3) of the charter provides that a child charged with
a criminal offence has the right to a procedure that takes
account of his or her age and the desirability of promoting the
child’s rehabilitation.
The bill promotes a child’s right to protection under
section 17(2) of the charter by providing child witnesses with
the opportunity of being assisted by an intermediary in court
(clause 25). The reforms will result in more effective
communication of evidence of these witnesses, and reduce
trauma faced by these witnesses during intimidating
cross-examination and other negative kinds of questioning.
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This will also promote the right not to be treated in an
inhuman and degrading way.
The bill also engages these rights by amending the destruction
requirements that apply to forensic information and
fingerprints obtained from children (clauses 8 and 9).
The bill maintains the position that, in recognition of the
particular vulnerability of children and the impact upon
children of retaining their forensic information and
fingerprints, such information must be destroyed when the
child reaches 26 years of age unless certain exceptions apply
(e.g. where the child reoffends). These destruction
requirements promote rights under sections 13, 17, 23(3) and
25(3) of the charter.
The bill, however, also maintains the current position that
exceptions apply to the requirement that forensic information
and fingerprints of child offenders must be destroyed if the
child does not reoffend before he or she reaches the age of
26 years old, by including children who are found guilty of
serious offences in these exceptions. The forensic information
and fingerprints of children falling under these exceptions can
be retained indefinitely.
Although these exceptions engage and limit the rights in
sections 13, 17, 23 and 25 of the charter, I consider that this
limitation is reasonable and demonstrably justified under
section 7(2) of the charter. The purpose of this limitation is to
assist in the investigation of future offending and to protect
the community. By linking the exceptions to the seriousness
of the child’s offending, and maintaining the requirement for
a court order that the forensic information be retained, in my
view the limitation is closely related to this purpose.
The bill’s expansion of the offence under section 327 of the
Crimes Act to include a failure to disclose a child abuse
material offence committed against a child (clause 6)
promotes the rights of children to such protection as is in their
best interests and is needed by them by reason of being a
child. Ensuring that victims of these offences may be eligible
for victims of crime assistance under the VOCA act
(clause 22) recognises the harm that may be caused to such
victims, which represents a serious breach of their rights to
bodily privacy.
The bill’s amendment to section 534 of the CYF act (part 3)
will enable the publication of a victim account of child
offending. This amendment positively engages the right to
privacy and the right of a child to protection in their best
interests under sections 13 and 17(2) of the charter because
the amendment continues the protection of the child’s
identity. This ongoing protection will promote the child’s
rehabilitation.
The reforms to the time limits for making applications under
the VOCA act (clause 37) also promote the right of a child to
protection by removing a barrier currently faced by victims of
child abuse in applications for financial assistance. They
provide victims with the opportunity to seek a remedy,
without a time limitation, for harm both physical and sexual
abuse, regardless of the setting in which the abuse occurred.
Rights in criminal proceedings under section 25
Section 25(2)(g) of the charter provides the right for a person
charged to examine, or have examined, witnesses against
them, unless otherwise provided for by law.
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The use of intermediaries (clause 25) engages with this right
by impacting on the examination of witnesses. However, it
does not do so in a way that would limit the right of an
accused person; all relevant witnesses could still be examined
fairly and without limitation.
Section 25(2)(h) of the charter provides the right for a person
charged to obtain the attendance and examination of
witnesses on his or her behalf under the same conditions as
witnesses for the prosecution.
This right is limited because the intermediaries scheme does
not apply to the accused. That is, intermediaries will be
available to prosecution witnesses, but not to the accused. I
consider that this limitation is justified in the circumstances.
Section 25(2)(h) is modelled on article 14(3)(e) of the
International Covenant on Civil and Political Rights, which is
an application of the principle of ‘equality of arms’. This is
the principle that the same procedural rights are to be
provided to each party unless distinctions are based on law
and can be justified on objective and reasonable grounds that
do not entail actual disadvantage or other unfairness to the
defendant.
While intermediaries will assist vulnerable witnesses to
communicate, they will not limit the rights of the accused.
Further, the accused and the prosecution will have the same
rights of examination and cross-examination with respect to
each witness. It should be noted that the intermediaries
scheme is a pilot scheme and may be expanded in time.
Section 25(2)(j) of the charter provides the right for a person
charged to have the free assistance of assistants and
specialised communication tools and technology if he or she
has communication or speech difficulties that require
such assistance.
This right is enlivened through the intermediaries scheme as
intermediaries will not be available to the accused. However,
as noted above, the introduction of intermediaries will not
limit any existing rights of the accused.
Right against retrospective criminal laws under section 27
Section 27(2) of the charter provides that a penalty must not
be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed. Section 27(3) provides that if a penalty for an
offence is reduced after a person committed the offence but
before the person is sentenced for that offence, that person is
eligible for the reduced penalty.
In my view, the amendments to sections 464P and 464ZGA
of the Crimes Act (clause 8 and 9) of the bill do not limit
these rights.
Although the results of the amendments will be that the
destruction requirements for children’s forensic information
and fingerprints may differ from those at the time the child
committed the offence, the retention of forensic information
and fingerprints is not a penalty. The primary purpose of such
retention is to prevent reoffending by offenders, and facilitate
the investigation of further offences.
I further note that the amendments to the retention of forensic
information will only apply to forensic information that has
been retained following an order under section 464ZFB(1) or
that was taken in accordance with an order under
section 464ZF(2) after the commencement of the bill.
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The bill also engages the right under section 27(2) of the
charter through the proposed amendments to the Sentencing
Act.
Part 5 of the bill introduces a requirement for a court to not
have regard to an offender’s previous good character or lack
of previous findings of guilt or convictions in sentencing the
offender for a sexual offence committed against a child,
where those attributes were of assistance to the offender in the
commission of the offence. Under the current law, this is
allowed (see Ryan v. The Queen [2001] 206 CLR 267 and
Wakim v. The Queen [2016] VSCA 301), although the
mitigatory effect of such attributes is usually fairly low.
The policy intention behind part 5 of the bill is to prevent
offenders from benefiting from their previous good character
or lack of previous findings of guilt or convictions where
those factors assisted the offender to commit a child sexual
offence. By prohibiting these factors from being considered in
mitigation of sentence, it is anticipated that part 5 of the bill
may lead to a minor increase in sentence lengths for certain
offenders. The extent to which this will happen remains to be
seen, due in part to that fact that at common law, that an
offence involved a breach of trust is treated as an aggravating
factor. (In some cases, but not all, the circumstances will be
such that both ‘good character’ and ‘breach of trust’ will be
relevant to the sentencing of an offender.)
Part 5 is intended to apply to adult offenders regardless of
when the offence was committed, and may therefore affect
future sentences for past crimes. However, it is anticipated
that any increase in sentence will be modest and within the
range of the existing penalty for the offence at the time it was
committed. Part 5 will also only apply in very specific
circumstances of child sexual offending, and will not apply in
relation to future hearings for appeals of sentences already
imposed prior to part 5 coming into effect.
Further, it is argued that part 5 promotes the human dignity of
victims of child sex offenders, by preventing an offender from
being treated as a person of ‘good character’ where that
person has exploited that character to offend.
For these reasons, it is believed that the impact of part 5 on
the right under section 27(2) of the charter is reasonably
justifiable under section 7(2) of the charter.
Part 5 of the bill also inserts an historical offence of indecent
assault upon a male person into schedule 1 to the Sentencing
Act. This insertion means that that offence will be a ‘sexual
offence’ for the purposes of part 2A (Serious offenders) of the
Sentencing Act. Subjecting this offence to the part 2A
provisions may lead to longer sentences for offenders who
have committed this historical offence.
There are two mechanisms by which the insertion of this
historical offence within the part 2A scheme can affect those
who have committed this offence. The first mechanism is if
the offender is in future sentenced for this offence, and the
offender also satisfies the ‘serious sexual offender’ definition
within part 2A of the Sentencing Act. The second mechanism
is if the offender is in future sentenced for another sexual
offence, and has in the past been convicted of and sentenced
to imprisonment or youth detention for this offence and other
offences which bring them into the definition of a ‘serious
sexual offender’.
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The historical offence proposed for inclusion is closely
analogous to another historical offence currently listed in
clause 1(d)(xx) (Indecent assault on male person) of
schedule 1 to the Sentencing Act. The offences listed in
clause 1(d)(xx) succeeded the historical offence proposed for
inclusion via part 5. The amendment will therefore enable
similar offenders, who have committed similar offences
involving indecent assaults upon male persons, to be treated
alike in sentencing.
It is anticipated that this amendment will have a limited
effect, as it will only affect persons who have committed an
indecent assault upon a male between 1 April 1959 and
8 November 1967, and who are captured under the scheme in
part 2A of the Sentencing Act by virtue of being a serious
offender. Further, the amendment will not apply in relation to
future hearings for appeals of sentences already imposed prior
to part 5 coming into effect.
The consequential amendment to the Serious Sex Offender
(Detention and Supervision) Act 2009, to include this offence
as a ‘relevant offence’, may result in ongoing detention and
supervision of certain persons given a custodial sentence for
this offence. However, the purpose of the ongoing detention
and supervision of certain persons under this act is intended
for the protection of the community, and not as a further
punishment for the offender (see WBM v. Chief
Commissioner of Police [2010] 27 VR 249). Therefore, I do
not consider that this amendment limits the right in
section 27(2) of the charter, as the purpose of any detention
and supervision is not to increase the punishment for an
offender.
Further, other offences involving indecent assaults upon
male persons are already included in the list of relevant
offences in the Serious Sex Offender (Detention and
Supervision) Act 2009, meaning that the inclusion of this
offence will enable similar offenders, who have committed
similar offences involving indecent assaults upon male
persons, to be treated alike when being considered for a
detention or supervision order.
For these reasons, it is believed that the impact of part 5 on
the right under section 27(2) of the charter is justifiably
reasonable under section 7(2) of the charter.
Conclusion
For the reasons outlined above, the amendments contained in
this bill are compatible with human rights as set out in the
charter.
The Hon. Gayle Tierney, MP
Minister for Corrections

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) (20:36) — I move:
That the bill be now read a second time.

Thursday, 8 February 2018

Incorporated speech as follows:
This bill contains a number of criminal justice-related
reforms, with a particular focus on improving the experiences
of witnesses and victims in the criminal justice system.
Ground rules hearings and intermediaries
The bill will introduce ground rules hearings and
intermediaries.
Intermediaries — or skilled communication specialists — are
not advocates or support workers; their role is to facilitate
communication with the witness (both at the police interview
and trial stage). Intermediary schemes aim to protect and
empower vulnerable witnesses to give their best evidence,
ensuring that communication with the witness is as complete,
coherent, and accurate as possible, helping to bring offenders
to justice.
There is wide support for such a scheme, including
recommendations of the Victorian Law Reform
Commission’s The Role of Victims of Crime in the Criminal
Trial Process report (August 2016) and the Royal
Commission into Institutional Responses to Child Sexual
Abuse’s Criminal Justice Report (14 August 2017). The
Victorian Court of Appeal also endorsed such schemes in
Ward (A Pseudonym) v. The Queen [2017] VSCA 37.
In response to these recommendations, the government
included an investment of $2.6 million as part of the Victorian
budget 2017–18 to introduce intermediaries to assist in
obtaining evidence from child victims and victims who have
a cognitive impairment in a two-year pilot program, and to
introduce ground rules hearings.
The function of an intermediary is to communicate to the
witness questions put to the witness, and to any person asking
such questions the answers given by the witness. The
legislation will clarify that an intermediary is an officer of the
court rather than an advocate for the witness, and will have a
duty to act impartially. Intermediaries will be professionals
with a range of skills, experience and qualifications. During
the pilot phase, the intermediaries scheme will be limited to
certain courts.
Ground rules hearings are a pre‐trial process that involve all
parties and the judge to address a number of issues, including
the manner and content of cross‐examination. Ground rules
hearings are important in bringing to the attention of lawyers
and judicial officers the comprehension capacity and
communication needs of particular vulnerable witnesses, and
assisting parties to plan their questions. Ground rules hearings
will be required in criminal proceedings in any matter in
which an intermediary has been appointed, and will be
available where divisions 5 and 6 of part 8.2 of the Criminal
Procedure Act 2009 apply. These divisions relate to the use of
recorded evidence‐in‐chief, and other procedures and rules for
children and cognitively impaired people. If a ground rules
hearing is held effectively, there should be less need for an
intermediary to intervene during cross‐examination.
These reforms will facilitate a less stressful experience for the
witness and a more efficient trial.
Forensic information and fingerprints from juveniles
DNA information from a child can only be retained (or
obtained) following a finding of guilt if a court considers that
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in all the circumstances making an order to that effect is
justified. In recognition of the particular vulnerability of
children, the Crimes Act 1958 provides additional destruction
requirements for fingerprints and DNA information obtained
from child offenders that are more stringent than those that
apply to adult offenders. It provides that where a child has not
been found guilty of any further offence before attaining the
age of 26 years, the child’s fingerprints and DNA information
must be destroyed.
The Crimes Act 1958 includes a number of exceptions to
these additional requirements where the child has been found
guilty of specified sexual and violent offences. However,
since the exceptions were created, a number of new serious
sexual and violent offences have been introduced, which are
not included as specified offences.
The bill will amend the exceptions to these provisions, to
provide that the destruction requirements will not apply where
the child has been found guilty of any relevant offence which
is punishable by a maximum penalty under the Crimes Act
1958 of at least 15 years imprisonment. This is a clearer and
more consistent approach, and will ensure that previously
non-specified serious offences will be included in the
exceptions.
Sexual offences reform
This bill contains the final stage of reforms to Victoria’s
sexual offence law. The bill follows the reform of rape and
sexual assault offences in the Crimes Amendment (Sexual
Offences and Other Matters) Act 2014 and the Crimes
Amendment (Child Pornography and Other Matters) Act
2015, which amended Victoria’s laws to cover a broader
range of child abuse material. The bill completes the
significant reforms contained in the Crimes Amendment
(Sexual Offences) Act 2016. That act reformed over
50 sexual offences to make them as clear, simple, consistent,
and effective as possible.
This bill continues this strong commitment to reforming
sexual offence laws in order to better protect people from
sexual offending.
The bill amends a number of acts to ensure that consistent
treatment is given to sexual offences and victims of sexual
offences.
Sexual offences are treated as a separate category of
criminal offending in many acts. This is because of the
seriousness of the offending, and because of its particular
impact upon victims. The impact of these heinous crimes
cannot be underestimated.
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committed in Victoria against a child under the age of
16 years. The offence targets those who turn a blind eye to
information about the abuse of a child. It highlights the
responsibility on all of us to take action by reporting to police
when information comes to light about the sexual abuse of a
child.
This offence, when enacted, did not include an obligation to
disclose child pornography offences. However, child
victims of sexual abuse may be victims of child
pornography or child abuse material offences. Those who
commit child abuse material offences destroy childhood
innocence by causing children to be the subjects of
sexualised images or videos. The children used in these
images and videos need to be protected.
The bill will ensure that the offence in section 327 of the
Crimes Act 1958 creates an obligation to disclose to police
information that leads a person to have a reasonable belief
that a child abuse material offence has been committed
against a child under 16 years of age.
The bill will also amend the Victims of Crime Assistance Act
1996 to ensure that victims of child abuse material offences or
sexual servitude offences are eligible for financial assistance.
It will also amend the Judicial Proceedings Reports Act 1958
to prohibit the publication of information that may identify
the victim of a child abuse material offence.
The bill will amend the definition of ‘sexual offence’ in the
Criminal Procedure Act 2009. This definition is used in the
act in several contexts, including providing protections for
complainants of sexual offences when giving evidence and
prioritising the completion of sexual offence cases. The bill
will make clear that the definition applies to current sexual
offences, as well as repealed and common-law sexual
offences, such as common-law rape. It will also apply to
certain serious indictable offences in the Sex Work Act 1994,
such as involving a child in sex work.
The bill recognises that a clear, broad definition of sexual
offences is necessary to ensure that all historical sexual
offence cases, which may not come to light for many years,
will be treated as ‘sexual offences’ by the courts, and that
victims of these offences will have the same protections
available as other victims of sexual offending. This includes
giving evidence with the use of remote witness facilities, or
the use of prerecorded evidence.
The insidious nature of sexual abuse is that it can take many
years, often decades, for a victim to feel comfortable to come
forward and report the abuse to police. This reform ensures
that when a victim reports a historical sexual offence, they
will have the same protection available in the court process as
the victim of a recent sexual offence.

The bill will ensure that where an act provides particular
protections or benefits to victims of sexual offences, these
protections or benefits apply to victims of all relevant sexual
offences.

Removal of good character considerations in sentencing
child sex offenders

This bill will also amend the criminal offence of failure to
disclose a sexual offence committed against a child under the
age of 16 years in section 327 of the Crimes Act 1958. This
offence was introduced in response to recommendations of
this Parliament’s Betrayal of Trust inquiry in 2013. That
inquiry uncovered horrific sexual abuse of children in
religious and other non-government organisations.

The bill will amend the Sentencing Act 1991 to prohibit
courts, when sentencing an offender for a child sexual
offence, from having regard to the offender’s good character
or lack of prior convictions if that factor was of assistance to
the offender in the commission of the offence. This reform
will apply in relation to current and historical sexual offences
committed against children.

The offence makes it a crime to fail to disclose information
leading to a reasonable belief that a sexual offence has been

This change will ensure that those who take advantage of
their good reputation to commit sexual offences against
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children cannot then rely upon that reputation to argue for
leniency in sentencing. This change is intended to displace the
High Court’s position on this matter in Ryan v. The Queen
[2001] 206 CLR 267 and will implement recommendation 74
of the Royal Commission into Institutional Responses to
Child Sexual Abuse’s Criminal Justice Report.

The Victims of Crime Assistance Tribunal administers
Victoria’s state-funded compensation scheme to provide
financial assistance to victims of crime. Currently, a victim
must make an application within two years after the
occurrence of the act of violence. Betrayal of Trust
recommended that this time limit be removed.

Inclusion of an historical offence of indecent assault upon
a male within part 2A of the Sentencing Act 1991

This bill addresses the inappropriateness of applying a
limitation period on child abuse victims who are seeking
financial compensation through the Victims of Crime
Assistance Tribunal. The bill will amend the Victims of
Crime Assistance Act 1996 and remove the two-year time
limit on applications for financial assistance which relate to
child sexual and physical abuse, irrespective of whether the
abuse occurred in an organisational setting.

The bill will introduce an historical offence of indecent
assault upon a male to be subject to the serious offender
provisions under part 2A of the Sentencing Act 1991. This
historical offence covers both penetrative and non-penetrative
offending against male adults and children, and does not
capture activity that would be lawful today. It is analogous to
another historical offence already listed within the serious
offender provisions, meaning that this amendment will enable
offenders who have committed similar offences involving
indecent assaults upon male persons to be treated alike in
sentencing.
Excluding adult victims from the restriction on
publication of proceedings contained in section 534 of the
Children, Youth and Families Act 2005
The bill will amend the Children, Youth and Families Act
2005 to change the way that publication restrictions in the
Children’s Court apply to victims of crime and alleged
victims of crime.
Currently, a person must not publish, or cause to be
published, a report of a Children’s Court proceeding that is
likely to identify a victim of crime. This means that a victim
who is a witness in a criminal matter in the Children’s Court
is prohibited from speaking publicly about their experience.
The amendment will enable adult victims, or alleged victims,
of crimes committed by children to share their stories. The
amendment will remove the current restriction on the
publication of a report likely to identify an adult victim, or a
picture of a victim, of an offence before the Children’s Court,
while maintaining restrictions for publication of pictures or
identifying details of child accused or child offenders.
This will enable adult victims and alleged victims of child
offending to share their stories and is likely to assist with
recovery for some victims and contribute to broader
community understanding of youth crime.
Amendments to the time limits under the Victims of
Crime Assistance Tribunal Act 1996
The Family and Community Development Committee tabled
its landmark report, Betrayal of Trust, on 13 November 2013.
The report highlighted, among other things, the difficulties
that survivors of organisational child abuse face in recovering
compensation for the devastating effects of their abuse.
In particular, the committee found that survivors of child
abuse often take years to recognise the harm inflicted on them
and report their abuse.
As a result, Betrayal of Trust concluded that limitation
periods that apply to different avenues for seeking justice
can disadvantage victims of child abuse, as victims are
unlikely to be ready to report their abuse within the required
amount of time.

Conclusion
This bill is an important part of Victoria’s reforms to improve
the experiences of witnesses and victims in the criminal
justice system.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 15 February.
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Introduction and first reading
Received from Assembly.
Read first time on motion of Ms MIKAKOS
(Minister for Families and Children); by leave,
ordered to be read second time forthwith.
Statement of compatibility
Ms MIKAKOS (Minister for Families and
Children) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter), I make this statement
of compatibility with respect to the Labour Hire Licensing
Bill 2017.
In my opinion, the Labour Hire Licensing Bill 2017 (bill), as
introduced to the Legislative Council, is compatible with
human rights protected by the charter. I base my opinion on
the reasons outlined in this statement.
Overview of the bill
The bill establishes a licensing system for labour hire service
providers in order to improve the transparency and integrity
of the labour hire industry. It also introduces various other
measures aimed at holding providers of labour hire services to
account for their conduct, as well as protecting vulnerable
workers from being exploited.
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Pursuant to the licensing scheme established by the bill, in
order to lawfully provide labour hire services a person will
need to be licensed by the Labour Hire Licensing Authority.
Only applicants considered to be compliant with certain
workplace laws and ‘fit and proper’ according to prescribed
statutory criteria will be eligible to be licensed by the
authority, and it will be an offence to provide labour hire
services without a licence or to enter into an arrangement for
labour hire services with an unlicensed provider.
The bill also establishes a register of licensed labour hire
providers with certain information to be made publicly
available and establishes the office of labour hire licensing
commissioner to administer and enforce compliance with the
scheme. The bill provides for the appointment of inspectors
and their powers, including powers to inspect premises and
obtain evidence.
Human rights issues
Right to privacy and reputation
Section 13(a) of the charter provides that a person has the
right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. An
interference will be lawful if it is permitted by a law which is
precise and appropriately circumscribed, and will be arbitrary
only if it is capricious, unpredictable, unjust or unreasonable,
in the sense of being disproportionate to the legitimate aim
sought. Section 13(b) provides that a person has the right not
to have their reputation unlawfully attacked.
Obtaining, using and sharing the personal information of
applicants
Division 1 of part 3 of the bill sets out the process for
applying for a licence to provide labour hire services. An
application for a licence must include prescribed particulars,
such as the full name, address and date of birth of relevant
persons, as well as the consent of each relevant person for the
authority to obtain information from third parties for the
purpose of verifying information about that person. A
‘relevant person’ in relation to an application will be the
applicant, each proposed nominated officer for the licence,
each officer of the body corporate (if the applicant is a body
corporate) and each person who makes decisions affecting the
business providing labour hire services (if the applicant is a
natural person). Under clause 47 of the bill, in considering an
application for a licence, or a variation or renewal of a
licence, the authority has the power to conduct inquiries and
require a relevant person to provide further information or
consent to the disclosure of information. The authority may
also have regard to other information, including information
provided by another regulator, for the purposes of being
satisfied of any matter in relation to the application.
Although the right to privacy is relevant to the provisions
governing licence applications, applicants who are seeking to
participate in a regulated industry have a diminished
expectation of privacy. The information that will initially be
sought by the authority is only information that is necessary
for, or relevant to, the determination of the application.
Following the establishment of the licensing regime, persons
who involve themselves in a business providing labour hire
services should be aware of the regulations that will now
apply to the industry. Further, each relevant person is required
to provide consent for the authority to obtain information
from, or disclose information to, third parties for the purpose
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of verifying information about the person. As such, relevant
persons are likely to have a relatively limited expectation of
privacy regarding the information obtained and reviewed by
the authority in assessing applications.
Given that there is a reduced expectation of privacy in this
context, and that the relevant persons will have given their
consent for their information to be checked or verified, in my
opinion there will be no interference with the right to privacy
where the relevant information is obtained, reviewed and
shared within the confines of the relevant provisions.
Once a licence has been granted, clauses 43 and 44 of the bill
require a licence-holder to notify the authority within 30 days
of any change in the information that was provided to the
authority under part 3 or any change prescribed by the
regulations. A change prescribed by the regulations must be a
change of such significance that notification of the change to
the authority would constitute grounds for the cancellation of
a licence (such as a contravention of the act or a relevant
person no longer being a fit and proper person). Failure to
comply with either of these notification obligations may result
in a civil penalty being applied under part 6.
Licence-holders also have a number of ongoing reporting
obligations. Clause 34 states that licence-holders must
provide certain information to the authority annually, such as
the number of workers supplied to hosts during the reporting
period and prescribed information in relation to those
workers, the kinds of temporary work visas held by workers,
as well as other prescribed information, such as notifiable
incidents under a workplace law and workers’ compensation
applications made by workers.
The circumstances in which the mandatory reporting
obligations apply are clearly set out in the bill and are aimed
at ensuring the licensing scheme operates in a responsive and
protective manner. The information required will be confined
to information relevant to a person’s fitness to hold a licence
and will enable the authority to assess whether a licence
should be suspended or cancelled in light of the most current
information. For the reasons set out above, to the extent that
these provisions could be considered to interfere with a
person’s privacy, the interference would not constitute an
unlawful or arbitrary interference.
A secrecy provision in clause 103 makes it an offence for the
commissioner, acting commissioner and persons employed or
engaged by the authority to disclose information acquired
under the act concerning the affairs of any person to anyone,
except in certain, confined circumstances. Such information
may be disclosed to particular persons (such as VCAT, police
officers and relevant regulators) in any legal proceedings
under the bill or a prescribed law, in connection with the
performance of a duty or the exercise of a function under this
bill or a labour hire industry law, or where the information is
relevant to a complaint, investigation or inquiry under a
relevant law. The provision therefore balances the right to
privacy of individuals with the effective enforcement of this
bill and relevant workplace laws.
Publishing personal information
Clause 48 requires the authority to establish and keep a
register of licensed labour hire providers that will record
information about licence-holders, licences and decisions of
the authority. The register will be accessible by the public to
search and take copies from, and will include prescribed
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particulars such as the name and contact details of
licence-holders and each nominated officer, and details of any
condition to which the licence is subject.
The authority must also publish certain information on the
authority’s internet site upon receiving an application for a
licence or for renewal of a licence. Further, pursuant to
clause 49, the authority may publish on an internet site the
names and business names of applicants, licence-holders and
former licence-holders in respect of licences that are
cancelled, suspended, refused, that the authority refuses to
renew or that the applicant has withdrawn.
The publication of information on the register and the
authority’s internet site will allow potential recipients of
labour hire services to access information about labour hire
providers in order to make informed decisions about
appropriate providers and to comply with their obligation
under clause 15 to use only licensed providers. This serves the
important purpose of promoting transparency and ensuring
compliance with the licensing scheme, which in turn protects
workers.
Not all of the information disclosed in the register and on the
authority’s internet site will be of a private nature. However,
the publication of information about applicants will involve
identifying individuals and may negatively affect the
reputation of those individuals. Nevertheless, I consider that
any interference with the right to privacy and reputation
resulting from these provisions will be neither lawful nor
arbitrary. The particulars which are to be published are clearly
set out in clauses 48 and 49 and their listing is therefore a
known condition of any person seeking to be licensed as a
labour hire provider. The collection and publication of
information on the register and authority’s internet site is
necessary for and tailored to ensuring compliance with the
licensing scheme and promoting transparency, and
accordingly does not constitute an arbitrary interference with
privacy.
Compliance and enforcement powers of inspectors
Part 5 of the bill provides for the powers of inspectors to
monitor compliance and investigate potential contraventions
of the bill. Clause 67 requires a licence-holder to keep all
documents relating to the business available for inspection at
all reasonable times. Licence-holders whose licences cease to
be in force must, for six years after the licence ceases to be in
force, make all documents relating to the business of
providing labour hire services available for inspection in a
form and at a place where they can be readily inspected. An
inspector may require a person to produce documents relating
to the business of providing labour hire services. Such a
requirement must be made by written notice, giving the
person at least 14 days to comply. Failure to comply with this
notice is an offence.
Clause 70 permits an inspector, with the written approval of
the authority, to apply to the Magistrates Court for an order
requiring a person to answer questions or supply information
relating to a licence-holder’s business of providing labour hire
services. Following consideration of evidence, if a magistrate
is satisfied that such an order is necessary for the purpose of
monitoring compliance with the regime, the magistrate may
grant an order requiring supply of information and answers.
Inspectors have a similar power in relation to embargo
notices, which they may issue to secure against interference
evidence that cannot readily be removed. Clause 80 enables
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an inspector, with the written approval of the authority and for
the purpose of monitoring compliance with an embargo
notice, to apply to the Magistrates Court for an order
requiring the owner of the thing, or the occupier of the
premises where it is kept, to answer questions or produce
documents, or any other order incidental to or necessary for
monitoring compliance with the embargo notice or with
clause 79.
The bill also provides for the entry, search and seizure powers
of inspectors. Inspectors may exercise powers of entry to any
premises with the consent of the occupier, or where entry to
the premises is open to the public. Prior to obtaining consent,
the inspector must show their identity card to the occupier,
inform the occupier of the purpose of the search and that the
occupier may refuse to give consent and ask the occupier to
sign an acknowledgement that the inspector has complied
with these requirements.
In the case of certain premises connected with the business of
providing labour hire services, inspectors may, for the
purpose of monitoring compliance and only during normal
business hours, enter and search those premises without
consent, inspect documents, require a person at the premises
to produce documents or answer questions, and make any still
or moving image or recording. However, this power does not
extend to places of residence or any premises where the
licence-holder or person with information is not present at the
proposed time of entry.
For premises that are not those at which the business of
providing labour hire services is being conducted, where an
inspector believes on reasonable grounds that there is
evidence on those premises of a contravention of the bill or
regulations, inspectors may apply to a magistrate for a search
warrant. Where an embargo notice has been issued, clause 81
permits inspectors to, with the written approval of the
authority, apply to a magistrate for the issuing of a search
warrant permitting entry to where the embargoed thing is
kept, for the purposes of monitoring compliance with an
embargo notice.
Pursuant to clause 84, an inspector exercising a power of
entry under a search warrant may require the occupier of the
premises, or an agent or employee of the occupier, to provide
information, documents or reasonable assistance to the
inspector. Failing to comply with such a requirement without
reasonable excuse is an offence.
In my view, while the exercise of these compliance and
enforcement powers may interfere with the privacy of an
individual in some cases, any such interference will be lawful
and not arbitrary. As noted above, the purpose of the
inspection powers is to enforce compliance with the bill and
relevant licence conditions, to ensure that labour hire services
are provided in a safe and transparent manner, and the rights
of vulnerable workers are protected. Licence-holders and
others involved in the business of providing labour hire
services will have a diminished expectation of privacy in the
regulatory context, and it is reasonable that they can be
required to produce information and permit entry to business
premises for compliance purposes.
In the case of persons who are not involved in the provision
of labour hire services, inspectors’ powers to require third
parties to answer questions or provide information are limited
to those individuals who have control over relevant
documents and information, or bodies that are likely to hold
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relevant information, and only for the purpose of monitoring
compliance. If it becomes necessary for enforcement
purposes to require any other third party to answer questions
or produce information, the bill only provides inspectors with
these powers where a magistrate has first made an order.
Further, clause 89 protects the confidentiality of information
provided to the inspector by making it an offence for an
inspector to give such information to any other person unless
authorised, and clause 91 preserves the privilege against
self-incrimination in relation to the provision of information
to inspectors.
I note that the provisions above may also engage the right to
freedom of expression under section 15 of the charter, which
may include a right not to impart information. However, in
my view, these provisions enable appropriate oversight and
monitoring of compliance with the bill, and are reasonably
necessary to protect labour hire workers. Therefore, to the
extent that the freedom of expression is engaged, these
provisions fall within the exception to the right in
section 15(3) of the charter, as reasonably necessary to respect
the rights of other persons.
Right to protection against self-incrimination
Section 25(2)(k) of the charter provides that a person charged
with a criminal offence is entitled not to be compelled to
testify against themselves or to confess guilt. This right is at
least as broad as the common-law privilege against
self-incrimination. It applies to protect a charged person
against the admission in subsequent criminal proceedings of
incriminatory material obtained under compulsion, regardless
of whether the information was obtained prior to or
subsequent to the charge being laid.
The right in section 25(2)(k) of the charter is relevant to
clause 91, which applies to the enforcement powers of
inspectors provided by part 5 of the bill. Clause 91 provides
that it is a reasonable excuse for a person to refuse or fail to
give information or do any other thing that the person is
required to do under part 5, if the giving of the information or
the doing of the thing would tend to incriminate the person.
However, this protection does not apply to the production of a
document that the person is required to produce under part 5.
This is therefore a limited abrogation of the privilege against
self-incrimination because a document required to be
produced may contain evidence that would tend to
incriminate the person with respect to certain offences under
the bill. However, where evidence or documents are produced
in proceedings for a pecuniary penalty order against a person
for a contravention of a civil penalty provision, clause 100
provides that such evidence is not admissible in subsequent
criminal proceedings against that person on the basis of the
same conduct (except in respect of the falsity of the
evidence).
The privilege against self-incrimination generally covers the
compulsion of documents or things which might incriminate
a person. However, the application of the privilege to
pre-existing documents is considerably weaker than that
accorded to oral testimony or documents that are required to
be brought into existence to comply with a request for
information. I note that some jurisdictions have regarded an
order to hand over existing documents as not engaging the
privilege against self-incrimination.
The primary purpose of the abrogation of the privilege in
relation to documents is to facilitate compliance with the
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scheme by assisting inspectors to access information and
evidence that is difficult or impossible to ascertain by
alternative evidentiary means. Taking into account the
protective purpose of the bill, there is significant public
interest in ensuring that labour hire providers are operating in
compliance with the provisions of the bill and the regulations.
Any limitation on the right in section 25(2)(k) that is
occasioned by the limited abrogation of the privilege in
respect of produced documents is directly related to its
purpose. The documents that an inspector can require to be
produced are those connected with a licence-holder’s business
of providing labour hire services, and for the purpose of
monitoring compliance with the bill or regulations.
Importantly, the requirement to produce a document to an
inspector does not extend to having to explain or account for
the information contained in that document. If such an
explanation would tend to incriminate, the privilege would
still be available.
Further, clause 67 of the bill creates an obligation for
licence-holders to keep all documents relating to the business
for compliance with the scheme and to produce them to an
inspector upon request. The duty to provide those documents
is consistent with the reasonable expectations of persons who
operate a business within a regulated scheme. Moreover, it is
necessary for the regulator to have access to documents to
ensure the effective administration of the regulatory scheme.
There are no less restrictive means available to achieve the
purpose of enabling inspectors to have access to relevant
documents. To excuse the production of such documents
where a contravention is suspected would allow persons to
circumvent the record-keeping obligations in the bill and
significantly impede investigators’ ability to investigate and
enforce compliance with the scheme. Any limitation on the
right to protection against self-incrimination is therefore
appropriately tailored and the least restrictive means to
achieve the regulatory purpose.
For the above reasons, I consider that to the extent that
clause 91 may impose a limitation on the right against
self-incrimination, that limitation is reasonable and justified
under section 7(2) of the charter.
Right to property
A number of provisions in the bill provide for the seizure of
documents and things and may therefore interfere with the
right to property. Section 20 of the charter provides that a
person must not be deprived of their property other than in
accordance with law. This right requires that powers which
authorise the deprivation of property are conferred by
legislation or common law, are confined and structured rather
than unclear, are accessible to the public, and are formulated
precisely.
Seizure powers of inspectors
Where a licence-holder or former licence-holder produces for
inspection documents relating to a labour hire business, the
inspector may seize and retain possession of the documents if
they are considered necessary evidence for any proceedings
under the bill, or if doing so is necessary to prevent their
concealment, loss or destruction, or their use in contravention
of the bill. The bill also provides that inspectors may, for the
purpose of monitoring compliance, enter any premises with
consent and examine and seize any thing found on the
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premises believed to be connected with a contravention of the
bill or regulations, provided the occupier consents to the
seizure. In the case of certain premises, the bill provides that
an inspector may enter and seize or secure against
interference any thing believed to be connected with a
contravention of the bill or regulations. Further, seizure of
items may occur in accordance with a search warrant issued
by a magistrate where there are reasonable grounds to believe
that on the premises there is a thing connected with the
contravention of the bill or regulations.
In each provision that permits inspectors to seize or take items
or documents, the powers of inspectors are strictly confined.
For instance, before items are seized with consent, inspectors
must first produce their identity card for inspection and
inform the occupier that they may refuse to give consent and
that anything that is seized may be used in evidence. Where a
magistrate issues a search warrant, only things named or
described in the warrant, or things that are of a kind which
could have been included in the search warrant are permitted
to be seized, and the rules in the Magistrates’ Court Act 1989
that govern the use of search warrants will apply. Entry and
seizure without consent or warrant is only permitted in the
case of premises at which the business of providing labour
hire services is being conducted, a relevant worker is or has
been performing work, and where information relevant to the
conduct of a labour hire provider is located. In addition, the
powers of inspectors are appropriate circumscribed to only
permit seizure of material necessary to investigate breaches of
the bill.
If an inspector retains possession of a document or item
seized from a person, they must comply with a number of
requirements set out in clause 82 of the bill. These
requirements ensure that a person is provided with a certified
copy of any documents seized from them, and that inspectors
take reasonable steps to return the document or thing to the
person from whom it was seized, if the reason for its seizure
no longer exists, or within three months unless the relevant
proceedings have not been completed or an extension is
granted by a magistrate.
I therefore consider these provisions to be compatible with the
right to property under s 20 of the charter.
Embargo notices
Where a search warrant authorises the seizure of a thing that
cannot, or cannot readily, be physically removed, clause 79 of
the bill provides for an inspector to issue an embargo notice
prohibiting a person from selling, leasing, transferring,
moving, disposing of or otherwise dealing with the thing or
any part of the thing. Performing a prohibited act in relation to
a thing, where the person knows that an embargo notice
relates to the thing, is an offence. Further, the bill renders any
sale, lease, transfer or other dealing with a thing in
contravention of clause 79 void.
To the extent that the restriction on selling, leasing,
transferring, moving, disposing of or otherwise dealing with
the thing that is subject to an embargo notice constitutes a
deprivation of property, any such deprivation is for the
purposes of ensuring that enforcement action under the bill is
not frustrated due to disposal of evidence. These restrictions
can only occur in clearly circumscribed circumstances, and
monitoring of compliance with embargo notices is subject to
the supervision of the Magistrates Court. Any such
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deprivation will therefore be lawful and will not limit
section 20 of the charter.
In my opinion, for the reasons outlined above, any interference
with property occasioned by the bill is in accordance with law
and is therefore compatible with the charter.
Presumption of innocence
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. The right in
section 25(1) is relevant where a statutory provision shifts the
burden of proof onto an accused in a criminal proceeding, so
that the accused is required to prove matters to establish, or
raise evidence to suggest, that they are not guilty of an
offence.
Clause 67 of the bill makes it an offence for a person, without
reasonable excuse, to refuse or fail to comply with a
requirement to produce documents relating to the business of
providing labour hire services. Clause 74 of the bill makes it
an offence for a person at a premises where an inspector is
exercising a right of entry for compliance enforcement
purposes to, without reasonable excuse, refuse or fail to
comply with a requirement of an inspector. This includes a
requirement to produce a document located at the premises or
to answer any questions put by the inspector. Further,
clause 84 of the bill makes it an offence for the occupier of a
premises, or an agent or employee of the occupier, to, without
reasonable excuse, fail to comply with a requirement of an
inspector exercising a power of entry under a search warrant.
These requirements include giving the inspector oral or
written information, documents, and reasonable assistance.
By creating a ‘reasonable excuse’ exception, the offences in
clauses 67, 74 and 84 may be viewed as placing an evidential
burden on the accused, in that they require the accused to
raise evidence as a reasonable excuse. However, in doing so,
this offence does not transfer the legal burden of proof. Once
the accused as pointed to evidence of a reasonable excuse,
which will ordinarily be peculiarly within their knowledge,
the burden shifts back to the prosecution who must prove the
essential elements of the offence. I do not consider that an
evidential onus such as these provisions limits the right to be
presumed innocence, and courts in other jurisdictions have
taken this approach.
For these reasons, in my opinion, clauses 67, 74 and 84 do not
limit the right to be presumed innocent.
The Hon. Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) (20:38) — I move:
That the bill be now read a second time.
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Incorporated speech as follows:
One of the responsibilities of any government is to protect the
most vulnerable members of the community.
The Victorian inquiry into labour hire and insecure work
demonstrated clearly that our existing laws are failing to
allow us to do so.
That is why I am introducing a bill to establish a licensing
system for providers of labour hire services.
The Labour Hire Licensing Bill 2017 is the culmination of
more than two years work that began in October 2015 with
the appointment of Professor Anthony Forsyth to examine the
practices of labour hire companies, insecure work, sham
contracting and the abuse of visas to avoid workplace laws
and undermine minimum employment standards.
Professor Forsyth’s inquiry received almost 700 submissions
and held 17 days of public hearings across Victoria, speaking
to 221 individual witnesses. The Inquiry report was tabled in
Parliament in October 2017.
The Forsyth inquiry found that the labour hire industry is a
significant employer of Victorian workers and a major
contributor to the Victorian economy. There are various
legitimate and sound commercial reasons for Victorian
businesses to utilise labour hire arrangements.
However, as members will be aware there have been a
number of high-profile cases demonstrating that lack of
proper regulation in the labour hire industry means that
vulnerable workers have little protection from exploitative
behaviour.
In addition to these well-publicised cases, the inquiry
established that many situations of exploitation go unreported.
This is often because the victims are too scared to come
forward, they don’t know where to go for help, or they
worked on a temporary visa, and have returned home.
The inquiry found considerable evidence of exploitation of
workers associated with the labour hire industry. It identified
a problem with ‘invisible’ labour hire agencies and
arrangements, operating almost entirely outside existing
regulatory frameworks. It found that labour hire workers are
treated less favourably than direct hire workers, ranging from
differential treatment in respect of rostering and health and
safety to outright exploitation.
The inquiry also found that some operators exploit loopholes
in current laws that allow them to avoid their legal obligations
with impunity.
Current federal workplace relations laws have not been
effective in stamping out exploitation, because so many
labour hire providers operate in the black economy, out of the
view of regulators.
Licensing labour hire providers will bring much-needed
transparency to the labour hire industry. Importantly,
businesses and undertakings that use labour hire must ensure
that their labour hire provider is licensed. This will result in a
direct and significant drop in available business for unlicensed
providers. These providers will be forced to either clean up
their act and transition into the regulated economy, or leave
the industry.

COUNCIL
The bill in detail
The labour hire licensing system that we are introducing will
apply across all industries. Whilst much attention has been
given to unscrupulous operators in the horticultural, cleaning
and meat sectors, it is apparent that there are problems across
many other industries as well. It would be remiss of the
government to protect the workers that pick the fruit, but not
the workers who transport those fruit to market.
The government is all too aware of the behaviour of some
labour hire operators in avoiding their legal obligations. A
sector-based scheme would inevitably create loopholes due to
difficulties in defining where the sectors start and finish, and
the activities they encompass.
A universal scheme will better facilitate cooperation with
Queensland and South Australia, the two states which have
recently passed similar licensing schemes.
A person will be a provider of labour hire services if in the
course of conducting a business, they supply a worker to
perform work in and as part of a host’s business or
undertaking. This covers the ‘triangular’ labour hire
relationship, where there is no direct contractual relationship
between the host and the labour hire worker. Instead, the
worker is engaged by the provider, either as an employee or
as an independent contractor.
The bill provides for two additional scenarios in which a
person will be a provider of labour hire services and require a
licence, even though there may be a direct contractual
relationship between the worker and the host.
These are where accommodation providers procure or
provide accommodation to workers and also recruit workers
for third parties, and contractor management services, which
are akin to labour hire.
The regulations may deem certain activities to be working in
and as part of a business or undertaking. They may also
exclude classes of persons or activities from the operation of
the scheme. We are consulting with stakeholders as to these
regulations, to ensure that the boundaries of the scheme’s
application are clear.
The scheme will be administered by an independent Labour
Hire Licensing Authority. It will be headed up by a
commissioner, appointed by the Governor in Council.
A person or body corporate will be able to apply to the
Labour Hire Licensing Authority for a licence. To obtain a
licence, providers will be required to: provide information
about their business and key personnel; demonstrate
compliance with a fit and proper person test, workplace laws,
labour hire laws, and (where relevant) minimum
accommodation standards; and declare that they will comply
with laws relating to taxation, superannuation, occupational
health and safety, workplace laws, and migration laws.
Importantly, the bill does not impose any additional
workplace laws, tax, superannuation or health and safety
obligations on labour hire businesses. It merely requires an
applicant or licensee to comply with existing legal
obligations.
Persons with an interest in the protection of workers or the
integrity of the labour hire industry will be permitted to object
to a licence application. If a licence is granted despite an
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objection, the objector may request a review of that decision
in the Victorian Civil and Administrative Tribunal.
A licence will be valid for up to three years, and the authority
may impose conditions on the licence. Licences may be
varied, suspended or terminated.
If an application for a licence or licence renewal is refused by
the authority, the applicant can seek a review of the decision
by the Victorian Civil and Administrative Tribunal.
There will be a public register of licensed providers so that
hosts will know whether a provider is licensed or not.
An inspectorate, housed within the authority, will investigate
compliance with the act. Inspectors will have powers to enter
premises and require production of documents.
Penalties will apply where a person provides labour hire
services, or advertises such services, without holding a
licence.
Penalties will also apply where a person (a host) enters into an
arrangement for the provision of labour hire services with an
unlicensed provider. This means that hosts must ensure that
they use only licensed labour hire providers.
These two contraventions of the act are civil penalty
provisions. They attract financial penalties of up to
800 penalty units for an individual, and 3200 penalty units for
a corporation. On current penalty levels, that equates to
$126 856 and $507 424 respectively. Most contraventions of
the requirements of the scheme constitute civil penalty
provisions. However, these are supplemented by a number of
criminal offences relating to conduct directed at the
commissioner, authority and the inspectorate.
The authority will also be empowered to develop a voluntary
code of practice for the labour hire industry. This was one of
the recommendations of the Forsyth inquiry.
Licence fees, application fees and renewal fees will be set in
the regulations to the act. It is anticipated that the fees will be
scaled according to the business turnover of the applicant.
The bill provides for a transition period of six months, in
which businesses who provide labour hire services must
apply for a licence. Persons who apply for a licence within the
transition period are able to continue providing labour hire
services until their application is finally determined.
Members may question why Victoria is establishing its own
labour hire licensing system, given that we have referred most
of our workplace laws to the commonwealth. The Victorian
inquiry recommended that Victoria advocate for a national
approach to labour hire licensing, and we have done so. But it
has become clear that the current federal government has no
intention of protecting workers and developing a national
labour hire licensing scheme. On 22 May this year, the then
federal Minister for Agriculture, the Hon. Barnaby Joyce,
dismissed calls for a national labour hire licensing scheme,
stating that state governments should be able to regulate the
labour hire industry because, and I quote, ‘states have got to
have a purpose to exist’.
The Queensland and South Australian governments have also
moved to establish their own systems of labour hire licensing.
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There are many similarities between Victoria’s licensing
system and the systems in the other states, in order to provide
for a harmonised licensing model. For example, all three
models have universal coverage, and require that host
employers only use a licensed provider. All three systems
facilitate recognition of each other, and work will be
undertaken in coming months to facilitate this.
The Victorian Labour Hire Licensing Bill 2017 is an
important step towards providing protection for vulnerable
workers. It will also provide a more even playing field for the
legitimate labour hire operators who now cannot compete
against the fly-by-nighters who plague the industry. Under
our model, those businesses who only survive by operating
illegally, or on the fringes of the law, will lose their
customers, as hosts will have no option but to use legitimate,
licensed, labour hire providers.
There is still much more work to be done. The labour hire
inquiry made 35 recommendations in total and we are
methodically working through the implementation of other
important measures. And the Victorian government will
continue to advocate for national laws to address the shame
that is the exploitation of vulnerable workers.
I commend the bill to the house.

Mr ONDARCHIE (Northern Metropolitan)
(20:38) — Prior to me moving an adjournment of this
matter, I just note for the sake of the house that the
government’s media unit issued a number of media
releases relating to this bill. In fact some members of
the Assembly tweeted about the reaction to this and
indicated that members of this house had voted against
it. Well, it has not even come to this house yet.
I move:
That the debate be now adjourned.

Motion agreed to and debate adjourned.
Debate adjourned until Thursday, 15 February.

WATER AND CATCHMENT
LEGISLATION AMENDMENT BILL 2017
Second reading
Debate resumed from 30 November 2017; motion of
Ms PULFORD (Minister for Agriculture).
Mr DAVIS (Southern Metropolitan) (20:39) — I
am pleased to make a contribution to the Water and
Catchment Legislation Amendment Bill 2017, and note
that this bill amends the Water Act 1989 and the
Catchment and Land Protection Act 1994. The
opposition has some reservations about aspects of the
bill. We did not oppose it in the Assembly, but we
moved a reasoned amendment which was defeated. In
this chamber we seek to move an amendment, and I

WATER AND CATCHMENT LEGISLATION AMENDMENT BILL 2017
Thursday, 8 February 2018

COUNCIL

will come to that in a moment, but I will first set the
context for this bill.
The bill provides for the implementation of actions set
out in Water for Victoria, a so-called strategic plan for
the management of Victoria’s water resources, released
by the government in October 2016. The bill amends
the Water Act in relation to Aboriginal and other
cultural values and uses of waterways; to include
specified Aboriginal parties in water resource planning
and the development and review of strategies; in
relation to water resource assessments and strategies; to
provide for the determination of districts and for
serviced properties; in relation to the social and
recreational uses and values of waterways; to provide
for functions of the minister in relation to salinity
mitigation; and to provide for salinity impact charges
and to validate the imposition of salinity mitigation
charges.
There are also amendments to the Catchment and Land
Protection Act in relation to the Victorian Catchment
Management Council and Melbourne Water
Corporation; again in relation to Aboriginal cultural
values and traditional ecological knowledge of the
management of land and water resources; and the
inclusion of certain Aboriginal parties in the preparation
of plans.
There are some issues, and I note the Scrutiny of Acts
and Regulations Committee (SARC) report on the bill,
which says:
New section 340 of the Water Act … would provide that any
actual or purported requirement to make a payment or
payments under section 287A … as in force before the
validation date, and any payment actually or purportedly
collected or received under that section as in force before the
validation date, would be taken to be valid or validly collected
or received. In addition, any action, matter or thing taken or
arising from such a requirement, collection or receipt (under
the principal act or otherwise), would be taken to be valid and
effective. (The section would also validate the application of
charges under section 287A to works and measures carried
out or to be carried out after the commencement of the
section.)

So this is a retrospective application of the laws.
New section 341 of the Water Act 1989 would provide that
any fee relating to salinity mitigation or offsetting fixed or
purportedly fixed under section 64R, collected or received or
purportedly collected or received, before the validation
date …

The second-reading speech according to SARC points
out that this will clarify and improve the legal
framework under which the minister may require
irrigators in the Mallee region of Victoria to meet or
contribute to the state’s costs of offsetting and
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mitigating the salinity impacts of their irrigation. It is
important to note, I think, that set of retrospective
points.
As outlined in the preamble, it goes back to the
statewide plan, Water for Victoria. The plan sets up a
set of actions, nearly 70 of them, and this bill represents
a tranche of legislation that enacts the series of changes.
There is greater Aboriginal participation in the planning
and management of water resources through
consultative structures and the recognition of
Aboriginal values and knowledge in water resource and
waterway planning.
The bill’s action sees so-called Labor commitments to
Aboriginal actors in water governance. There is
additional money that is in theory attached to this, with
environmental contributions levied to include
Aboriginal knowledge and values in the management of
water resources.
The recreational uses of water are important too, with
the many water corporations making decisions that are
driven by customer and community demand rather,
some say, than legislative obligations. This bill
proposes the legislative obligations for water and
waterway managers to consider recreational values in
the management of decisions.
Our water is a tremendously important and valuable
resource. Much of the north of our state depends on the
careful use of water, the husbanding of water, the
honesty of the system by which we allocate water and
the integrity of that system. To the extent that any of
those are advanced by this it is a good thing. We have
seen many cases and very recent cases where the
reliability of water management has not been there.
Recent cases in New South Wales and Queensland
highlight this. A more sensible, predictable, honest and
rational system is a good thing.
I think it is also sadly true to say that Victoria has
actually been a leader in this process nationally for
many years, going back, in fact, to the 1990s. I
remember water bills in this place in the 1990s that
sought to establish water markets and the arrangements
that put in place a strong base for Victoria. I think that
paradoxically our honest system, our well-regulated and
well-metered and measured system, has actually left
Victoria a little exposed. I put on record that I think to
some extent our honesty and integrity in this process
has actually worked to our disadvantage where other
states and jurisdictions have not been as fair, honest and
advanced in their systems of regulation.
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The salinity impact charges are a significant point, and
the bill provides for the determination of land in the
Mallee region in salinity impact zones. It gives the
minister power to fix charges for works and measures
to mitigate or offset salinity impacts. The scheme
currently exists, but the amendments will enable these
functions to be delegated to the relevant water
authorities and the catchment management authorities.
In theory this is a very good idea. The practice of it will
be interesting. The collection of money in principle for
these sorts of works that work to the benefit of a whole
catchment is supported by the opposition. However, the
projects have to be of high quality, and they have to be
very carefully vetted. They have to deliver the
outcomes that equal the impost and the impact of these
new charges.
Clause 22 amends the obligations of the Victorian
Environmental Water Holder to consider opportunities
for Aboriginal cultural values and uses of waterways
and the social and recreational uses and values of
waterways consistent with other legislative objectives. I
understand what is trying to be achieved here. In terms
of water resource assessment, while maintaining the
existing long-term water resource assessment period for
southern Victoria, due to begin in August 2018, the bill
unfortunately changes the timing of long-term water
resource assessment for northern Victoria to coincide
with the review of the Murray-Darling Basin plan in
2026.
It also extends the time to conduct an assessment from
12 to 18 months. That is clause 14. If an assessment
shows a long-term decline in availability of water or a
deterioration in waterway health, the minister will have
a new option to address the decline by making new
steps rather than only the option of qualifying rights.
We have some cautions and concerns here. We are not
happy, frankly, about the long-term review way out into
the distance, and we will move an amendment which
seeks to deal with that time period.
The point is that there is no regulatory impact statement
(RIS) that has been carried out for the declaration of
salinity impact charges, and this is my point: whilst
something can be very good in principle, the actual
imposition, the actual impact, is a key focus. Despite
the fact that the declaration of a salinity impact zone is
an impact on property rights, that is something that I
think the minister needs to think carefully about as to
the impacts it will have.
The government says it acknowledges it may be
necessary and has given itself latitude to carry out an
RIS after the bill has passed. Well, this is probably the
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wrong way to go. Probably these assessments should
have been carried out before. That would be better
public policy. Victoria should conduct its long-term
water resource assessment before the Murray-Darling
Basin plan review in order to have contemporary data
and science to argue for the state’s interest through the
basin plan review.
I know my colleague Steph Ryan in the Assembly has
consulted very widely with the Victorian Farmers
Federation and a range of water customer consultative
committees around the state — farmers, irrigators and
many others. She is very well informed on this. Her
essential points are about the need for better
information and data up-front earlier rather than waiting
off into the never-never.
I should say that whilst the idea of the national water
basin, the Murray-Darling Basin, and the need to have a
broad national approach is a good one, Victoria needs
to be very, very careful to make sure that its interests
are protected. These national bodies often become very
distant and their decision-making processes very
removed from the impact on actual communities, actual
families, actual farmers and actual irrigators. I know
that in the several portfolios that I held as minister I
watched as national bodies really became deeply out of
touch. I think there is a fear that Victoria, because of its
better regulated water structure, its better water market
and its more satisfactory and honest processes, is
always the first port of call when it comes to new water
purchases. We are always at the top of the list for those
water purchases.
The more ramshackle arrangements in South
Australia — and this is a long-term point and not about
any particular government in any of these states,
including New South Wales and Queensland — that
have applied there over a longer period leave us very
exposed indeed. So I think the points made by my
colleague Steph Ryan in the other place are important
ones.
I want to circulate the amendment that I propose for
committee. This is simply for clause 12 to be omitted
from the act. Clause 12, which is on page 12 of the
bill —
The ACTING PRESIDENT (Ms Dunn) —
Mr Davis, would you like your amendment circulated
now?
Mr DAVIS — I would, thank you, Acting President.
Opposition amendment circulated by Mr DAVIS
(Southern Metropolitan) pursuant to standing
orders.
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Mr DAVIS — It is very straightforward. It means
that earlier assessments, an earlier date, is the focus, and
we will seek to remove these later dates and persist with
an earlier opportunity for this work. It does not mean
that work cannot be augmented or added to as time
goes forward, and it does not mean that data that comes
forward to the minister must be acted upon. The
minister is in a position to decide whether she — or he,
as a future minister may be involved — makes
decisions about that information, but the minister and
the state will be in a stronger position to argue the way
forward for Victorian agriculture, for Victorian
irrigators and for the Victorian economy. This is very
serious stuff for Victoria. It is a very important part of
the Victorian economy, and of course there is a long
history to irrigation industries.
Over the Christmas break I read the Alfred Deakin
biography, a recommended read if anyone is wanting a
biography to read that will take about a weekend of —
Ms Mikakos — I recommend Hillary’s book.
Mr DAVIS — Yes, I haven’t read Hillary’s book. I
do not propose to either. I would recommend Deakin’s
book. He is one of our very early prime ministers and a
foundation father, if I can say, of Federation. He was an
advocate of Federation all the way through. But Deakin
of course was a great advocate for irrigation, a great
advocate for the settlement of Mildura and a supporter
of the work of the Chaffey brothers. This has a very
long history back into the Victorian government before
Federation, and we should be proud of Victoria’s
contribution — the economic development, the
community building that was part of that, the
foresight — but there are also learnings from those
early times. There are learnings about how to
implement irrigation schemes. In many respects this bill
and the aspects around it are part of those ongoing
learnings. How do we manage salinity, which is an
inherent aspect of irrigation? How do we manage that
and maintain our country as very productive and able to
deliver the economic support that it needs for
communities?
I am in no way unaware of the long sweep of history
that is involved here, but I think it is always better to
have the better data, it is always better to be on the front
foot with proper assessments and it is always better to
be in a position where we can advocate and do so from
a factual basis, and that is what concerns us about the
framing of clause 12. It kicks it off into the never-never
and leaves the minister and the state government
frankly without the capacity and support that they need
to argue the state’s case at a national level. I have said
enough. I will seek to move this amendment to delete
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the clause and to retain an earlier date for these
important assessments, and I seek the support of the
chamber in achieving that.
Mr LEANE (Eastern Metropolitan) (20:58) — It is
a pleasure to be able to speak on the Water and
Catchment Legislation Amendment Bill 2017. I
appreciate that the opposition supports the bill to the
point that they support what the bill will enact as far as
it will enact elements of the comprehensive statewide
plan Water for Victoria, which was the first
comprehensive statewide water plan for a decade.
I compliment the Minister for Water for enacting that,
and what this bill does is implement some of those
actions as part of that plan.
As Mr Davis touched on, and I am not going to go too
much further, I think it is very important that this bill
will enact a part of the plan that will include a
requirement that ensures Victorian water resources and
waterways are managed in a way that considers
Aboriginal cultural values and uses of the waterways.
Also, importantly as well, the acts will be changed so
that social and recreational uses are also taken into
account as a value of our waterways and our
catchments.
I want to further talk around the taking into account of
Aboriginal cultures and also recognition of the first
nations. This is a very important part so that they can
have input into our waterways which will incorporate
the knowledge of Aboriginal persons in the way that we
manage the water in Victoria and represents an
opportunity for their input into sustainable management
of our water systems. This is done in the bill, which
employs a two-pronged approach to implement the
policies set out in Water for Victoria: one, in
recognition of Aboriginal values and uses of the
waterway; and, two, Aboriginal inclusion in the
management of waterways and catchments. I know this
government values the Indigenous members of our
community, and this is part of a suite of ways of
valuing our first Victorians. Water was obviously a
very important part of Aboriginal culture, and this is
something that has probably been a long time coming.
As far as the recreational uses and values of our
waterways go, part of the action plan is explicitly to
incorporate recreational values in the statewide and
regional water planning processes. I think this has been
a long time coming too, because the recreational and
social uses of our waterways are an enormously
important part of what this state is all about. You only
have to travel not too far north or south of where we are
here and you will find recreational uses of our
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waterways being implemented very successfully and
very often. It is part of the culture of all Victorians, and
I commend the action plan, the work the minister has
done and the people that have worked on the action
plan that will be implemented as an important aspect
when planning for future water plans and water
catchment area plans.
I am pleased, as I said, that the opposition
spokesperson, Mr Davis, supports this bill and the
implementing of these important aspects in future
deliberations when it comes to water plans. I can to a
point agree with one of the concerns that Mr Davis has
in terms of the concern that a federal body has control
of the overall Murray-Darling Basin plan. I agree with
him that we should be cynical, particularly when we see
Four Corners reports about the way in particular New
South Wales — a coalition state — has completely
abused water allocations and how the federal minister
at the time, Barnaby Joyce, managed to turn a blind eye
completely to this aspect, to the point that he was
making flippant public comments at public meetings
about the use of water by New South Wales irrigators,
which was completely irresponsible at the time.
I can see that Mr Davis and I agree that he should be
concerned. He should be concerned with federal
ministers’ and federal bodies’ oversight in the
Murray-Darling Basin plan, but we will not be
supporting Mr Davis’s amendment, because if we were
to bring an assessment forward in Victoria, the
assessment would not be able to take in what the
Murray-Darling Basin plan review will deliver in terms
of allocation of water to Victoria. So while we seem to
agree on what this bill delivers, we do not agree on the
amendment, because it is impractical in terms of being
able to get a true assessment without knowing what the
Murray-Darling Basin plan review is going to deliver.
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to, I suppose, herald and announce the document and
seek some feedback.
I have had a vast amount of experience in dealing with
water matters, particularly in relation to policy, and was
part of the discussion around the national water plan
which John Howard tried to implement, a $10 billion
plan which was to provide security of water for the
Murray-Darling Basin, provide security of water for the
environment and also seek constitutional powers to be
referred back to the commonwealth from states with
respect to managing our waterways and land. As
Mr Davis said, the commonwealth seeking to have
constitutional powers over what were traditionally state
powers in relation to water management raised a
number of concerns, particularly in the Victorian
Farmers Federation (VFF), of which I was chair at the
time. Mr Turnbull in fact was the minister at the time,
and try as he could he was unsuccessful in seeking and
getting those constitutional powers.
The Murray-Darling Basin no doubt is under
considerable stress. There is more outflow than inflow.
There are obviously issues with New South Wales.
That is low-security water against our high-security
water, so we are in a far better position. As Mr Davis
said, we are better regulated in the way that we provide
our entitlements to our water users, whether it is for the
environment or for irrigation purposes. And we have
South Australia continuously seeking to have more
water delivered downstream to flood some of what
traditionally were not freshwater lakes but in fact were
saltwater lakes. This is almost a history lesson for you,
Ms Shing, in relation to water in Victoria.

I am not too sure if Mr Davis flagged whether, even if
his amendment does not get up, the coalition will be
supporting this bill, but I would take it that they would
because of their enthusiasm towards what it delivers. I
hope so, and I hope other members in this chamber
support this bill and support the government’s position
on Mr Davis’s amendment.

I am just giving a bit of context about the water wars
that have happened in the state. The federal Water Act
was legislated in 2007, which I again had some
experience with in helping to navigate on behalf of
irrigators in Victoria. I am laying that out because,
while we do not particularly take a strong position in
relation to Water for Victoria, I am raising a red flag in
that the government are seeking particularly Aboriginal
participation in respect to water governance and
management. I really believe they are creating a rod for
their own back, and time will tell.

Mr RAMSAY (Western Victoria) (21:06) — I am
pleased to make a contribution to the Water and
Catchment Legislation Amendment Bill 2017. In doing
so I note the primary purpose of the bill is to amend the
Water Act 1989 and the Catchment and Land
Protection Act 1994 to provide the implementation of
actions set out in Water for Victoria. I went to a number
of consultative meetings that the minister convened
through a range of workshops through her department

I do not criticise the intent to fully engage the
Indigenous community in relation to water
management but to have a proscribed, ongoing
consultation process — not too different to the United
Firefighters Union’s power of veto in relation to
enterprise bargaining agreements. What the
government will find is that they cannot make any
decision without consultation with the Indigenous
communities in relation to water management, even the
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distribution of entitlements. That is where I see the
dangers in this particular action plan of the government.
That is by the by as our interest, as Mr Davis said, is
more about moving forward the time frame in relation
to the assessment process prior to the Murray-Darling
Basin plan review in 2026. So that is where I will
probably focus the rest of my contribution. In 2016 the
Andrews government released its statewide water plan
Water for Victoria, which set up 69 actions. This bill
represents the first tranche of legislation enacting
changes arising from that plan, and we expect many
more tranches of legislation to come through the house
before the end of the year.
The bill includes legislative change necessary to
implement the Water for Victoria actions such as
enabling Aboriginal participation in water governance
and management — and we will certainly be watching
that process — and including Aboriginal recreational
values in water and waterway planning, and providing
shared benefits in water and waterway management.
Again that will be a watching brief for us to see how
that might impact on our traditional irrigator
entitlements and water management, particularly in the
north where the Murray-Darling Basin plan
encapsulates that region.
In terms of aligning the timing of the long-term water
resource assessments for the northern Victorian region
with the Murray-Darling Basin plan review in 2026, I
have already flagged that this is an area of concern for
us. Mr Davis has already foreshadowed an amendment
to bring forward that date so that the assessment can be
concluded before the actual review process of the
replacement plan and also revision of salinity
mitigation functions of the minister and other red tape
reduction amendments.
The central tenet of Water for Victoria involved greater
Aboriginal participation in planning and management. I
understand the bill actions Labor’s commitment to
include Aboriginal actors in water governance and to
consider cultural values in decision-making. But again I
am particularly concerned about that process and how it
might impact on what has been traditionally a quite
stable distribution of water use across all stakeholders
here in the state. Labor is spending about $4.7 million
from the environmental contributions levy to include
Aboriginal knowledge and values in the management of
water resources. That is quite a lot of money that had
been put aside particularly for the environmental water
holder to help facilitate the preservation of
environmental water. Now some of that money has
been shaved off to support the Aboriginal consultation
process which is part of the new act.
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In the main provisions, the bill amends the Water Act
and the Catchment and Land Protection Act to oblige
water authorities to include specific Aboriginal parties
in water resource planning and to ensure that water
resources and waterways are managed in a way that
considers Aboriginal cultural, social and recreational
values and uses of waterways. They include
requirements to consult with Aboriginal Victorians by
giving notice to a representative of a relevant specified
Aboriginal party and inviting submissions when
preparing a regional waterway strategy.
Well, good luck with that. What a complex, convoluted
and slow process that will be, I expect, if there is any
indication from the experience we have had with road
corridors, rail corridors and infrastructure corridors
where there is a similar requirement to consult and have
representation into some of the decision-making
processes from the Indigenous community.
The salinity impact charges Mr Davis has already
referred to in the bill do provide for the determination
of land in the Mallee region in salinity impact zones
and give the minister power to fix charges for works
and measures to mitigate or offset salinity impacts. That
is something that we support. The water resource
assessment issue, which is the one that is of concern,
does maintain the longstanding existing long-term
water resource assessment period for southern Victoria.
My understanding is that that is due to begin in August
2018, which is separate from the north, obviously.
As I said, the bill changes the timing of the long-term
water resources assessment for northern Victoria to
coincide in 2026 with the Murray-Darling Basin plan. It
also extends the time to conduct an assessment from 12
to 18 months, and if an assessment shows a long-term
decline in availability of water or deterioration in
waterway health, the minister will have a new option to
address the decline by making a new sustainable water
strategy (SWS) or reviewing an SWS, rather than the
only option being to qualify rights.
That is all well and good, but this is all happening in the
review of the plan itself, which of course is going to
complicate any decision-making done in a national
review of the deterioration of the water supply, the
qualification of rights et cetera, which takes place
simultaneously. So to my mind one is going to
compromise the other, and that is one of the reasons
why we are seeing fit to change the assessment period.
No regulatory impact statement has been carried out for
the declaration of salinity impact charges, despite the
fact that the declaration of a salinity impact zone has an
impact on property rights. Again, it is fairly critical that
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we get this right and that an appropriate regulatory
impact statement is done in relation to the declaration of
salinity impact charges.
I have indicated the amendment that we will be seeking
is to address the issue around the long-term water
resource assessment process, particularly prior to the
Murray-Darling Basin plan review, in order to have the
contemporary data and science available to argue for
the state’s interests through the Council of Australian
Governments process with the review of the
Murray-Darling Basin plan.
We have support for this amendment from the VFF.
Richard Anderson has raised the same concerns with us
about the timing of the water assessment process, given
that they are a significant stakeholder in the
negotiations on the national water plan, the changes to
the Victorian Water Act 1989 and obviously currently
with discussions around the environmental water to be
saved from the three states in respect of providing some
environmental water downstream. The VFF has had a
critical role in part of that negotiation as a key
stakeholder representing the irrigators, and when the
VFF say that the assessment needs to be done prior to
the review plan it is beholden on us to listen to what
they are saying and understand the reasons behind it. I
think, as Mr Davis said, our shadow Minister for Water,
Stephanie Ryan in the other place, has provided quite
significant and substantive reasons, through a reasoned
amendment in the lower house, why we are seeking this
water assessment to be brought forward, and it is on
that basis that we have put this amendment to the house
tonight.
Mr O’SULLIVAN (Northern Victoria) (21:18) — I
rise tonight to speak on the Water and Catchment
Legislation Amendment Bill 2017. Any bill that is
debated in this Parliament, or any Parliament around
Australia, is very crucial in relation to the application of
water to our community. Water is without doubt the
most important commodity we have at our disposal, so
we need to manage the water allocations very carefully.
That is something that many people have tried to do
over the years and are still trying to do now, and I do
not think it has always been done successfully.
If you want to know how important particularly
irrigation water is, just a couple of hours ago we all
went and had dinner. That dinner by and large was
created because of irrigation water and the food it
grows, which we eat and the whole world eats. We
grow some of the best food in the world in this state.
We export it to the world, and we are very privileged
that we can consume it ourselves in the clean, green
manner that we are able to have it. Whether it is steak

Thursday, 8 February 2018

or chicken or whether it is vegetables or salad that you
eat, irrigation water is crucial in providing that resource
that we all require so badly. That is why when any bill
comes before this chamber, it is very important that we
look at it very carefully.
It is interesting to note that the government has not
brought in very many pieces of legislation in relation to
water in its three years in government, and that is very
much because this government is not too focused on
water. It has a whole range of other issues that it sees as
a much higher priority. In fact we have seen very little
output in the water space in three years; there has
actually been nothing done at all. A whole review of the
Water Act 1989 was undertaken by the previous
government and was ready to be introduced into this
Parliament. But as soon as they got in, this government
just shelved that and put it away.
This piece of legislation, as limited as it is, was more
than covered in the review of the Water Act that was
undertaken, and that was a holistic review that would
have brought in a whole range of changes. It would
have more than covered some of the things that are
being looked at in this tiny piece of legislation, but also
covered many other critical points that need to be
addressed in terms of the management of water
structures here in Victoria. Labor’s history is not
particularly good on water, and I might come back to
that a little later on.
There are a couple of things in this piece of legislation
that are reasonable and there are a couple of things —
and they are dealt with in the amendment we will bring
forward — that this side of the house just cannot agree
on and would like to see removed. I am not confident
this government understands what it is trying to sign us
up for by having, particularly, clause 12 in the bill. It is
not in the best interests of Victoria to have that clause in
the bill, and that is why this side of the house will be
moving an amendment to remove that from the bill.
Once that is done, I think some of the other elements in
the bill can be supported.
In terms of the introduction of Aboriginal management
values and planning into the waterways and
catchments, I think some of that is reasonable. It is
already being undertaken in many areas, particularly
around areas such as Cow Swamp up in the north. That
is very critical to Aboriginals. They have a long history
in that part of the country. In relation to that waterway
itself, the history of Aboriginal involvement in it and
their management of it goes a long way back in terms
of it being water storage for the north-west up around
Kerang. In fact I was at Cow Swamp just before
Christmas to have another look at it. It is an amazing
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storage for water, one that has significant cultural
heritage values for Aboriginal people, and in relation to
the management of that particular site they have been
well and truly involved already.
There are many other areas. Another one of particular
significance is Lake Victoria in southern New South
Wales, just near Wentworth. That is a key area in which
Aboriginal involvement has been crucial as well. They
have been certainly involved already in many areas, and
this piece of legislation will extend that involvement. I
am just nervous that we might create a new level of
bureaucracy in relation to water management as a result
of these additional applications in this bill.
Other elements of the bill in relation to the recreational
values are embedded in the management of water and
waterways by water corporations and catchment
management authorities. Again, this is already
undertaken quite widely. Another example of that up in
my electorate is the Ouyen lake. My former boss, Peter
Walsh in the Assembly, when he was the Minister for
Water — I guess he is still my current boss but just in a
different capacity — put money into that to ensure that
very dry part of the world, probably the driest part of
the whole of Victoria, was able to build a new lake in
town, which would provide some recreational benefits
for the people who live in that part of the world.
They have many, many days over 40 degrees in a hot
summer, and for them to have a bit of water for
recreational purposes will certainly be beneficial. The
work that Grampians Wimmera Mallee Water have
done in being able to bring that project to fruition has
been critical. In fact the project would not have
happened without the input of Grampians Wimmera
Mallee Water in terms of their management of the
project, but also they were responsible for putting the
pipeline from the Wimmera–Mallee pipe into the lake
itself, about 2 or 3 kilometres of pipeline, which they
paid for. They also provided the water that would go to
fill that lake in the first instance. It would not have
happened without the input from Grampians Wimmera
Mallee Water and in particular Peter Vogel, the chair,
who has played an integral role in understanding the
importance of recreational water for northern
communities because in these very hot and dry areas to
have that resource or amenity in their local township is
very important and they certainly will appreciate it. The
economic value that it brings to those communities will
be immense as well.
In another small town, Hopetoun, up in the north-west,
where I went to high school for a period of time, they
have got Lake Lascelles. It is one of the main or key
economic drivers in town in terms of bringing visitors
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and tourists into the town who bring their speedboats
and camp. They buy their fuel, drinks, food and so forth
and pay for their accommodation. It is a very important
economic driver in the town. That will also come across
to Ouyen lake when it is completed. Once we have
finished with Ouyen lake, we need to move across to
Sea Lake and fix up their lake, which is called Green
Lake and has a hole in the bottom that needs to be fixed
so that it will actually hold water. There are a few of
those things in the bill which I certainly support. That is
already happening and it can be extended to other areas.
Formalised I think that would certainly be a good thing.
I do have concerns around clause 12, which I
mentioned earlier, in terms of the review of the
southern basin. We have just seen some work done on
the review of the northern basin, which has become
fairly controversial. We have seen that just in the last
couple of weeks the Labor Party and the Greens have
come out and said that they may disallow that motion in
the Senate in the federal Parliament. That would be
disastrous for the Murray-Darling Basin plan, if that
were to be the case, as they try and appease the South
Australian Labor Party. Obviously they have got an
election coming up, so there is no doubt there has been
some water politics played in that space, which I think
has been quite unhelpful.
To the Victorian water minister’s credit, she has called
for the plan to be held intact. I thank her for that. I read
in just the last couple of days that she has written to all
senators to ask them to stay the journey on the
Murray-Darling Basin plan. I think that is a good idea.
Certainly the senators on the conservative side of
politics I would think will do that. I hope the Labor
Party senators will also support the Victorian position
on that. So Victoria is doing its job and has
consistently, which I think is beneficial for all of
Victoria in relation to our policy — Victoria’s policy; it
is a bipartisan policy — on the Murray-Darling Basin
plan. Hopefully that will continue. The game that is
being played by the Labor Party and the Greens
federally is unhelpful for the plan. We have already
seen that the New South Wales state water minister is
starting to question New South Wales’s ongoing
involvement in the Murray-Darling Basin plan. That is
something that I do not think is particularly helpful
either. I think it is very important that we do everything
we can to ensure that the Murray-Darling Basin plan
stays together. It is not a perfect plan, but it is the best
plan that we have got. A lot of hard work has gone into
getting it to where it is, and of course it is not going to
be easy to keep it there, but we need to encourage the
whole of Australia to stay the course on the
Murray-Darling Basin plan that we have put together.
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The South Australian state election needs to be put
aside and not become a driving factor from the Labor
Party federally and the Greens federally in terms of
trying to get a short political benefit from that cheap
political pointscoring in relation to the Murray-Darling
Basin. There are plenty of other issues that they can do
that on; water is not one of them. So I would certainly
hope that Bill Shorten will see sense in relation to the
position that they flagged of disallowing that motion
when it comes to the Senate. I would certainly hope that
the Greens would as well. I think Senator
Hanson-Young’s comments are most unhelpful, but she
is a South Australian Greens senator, so she is pushing
a political barrow as well which is most unhelpful. I do
hope that sense will prevail in that space because it is
very important that it does so.
In terms of clause 12 of this piece of legislation, it is not
going to be helpful in enshrining the review into 2026. I
think that needs to be brought forward. We need to
have the flexibility to do that earlier if we need to, and I
think we probably do need to make sure that we can
keep on track with what we are trying to achieve with
the review of the southern basin.
If we can take clause 12 out of this piece of legislation,
it will make it a much better piece of legislation and one
that this side of the house can support. It is crucial that
we get our water policy right not just in Victoria but for
the whole of the Murray-Darling Basin plan, because so
much depends on it. My colleague Ms Lovell will no
doubt say more about what it means to the Goulburn
Valley in terms of jobs, in terms of investment and in
terms of production out of the food bowl of Australia. It
is crucial for that community, the whole of the northern
community, that irrigation water stays for production
purposes as it is planned out in the Murray-Darling
Basin plan. We need to make sure that the
450 gigalitres of upwater stays in Victoria for
production purposes. It is crucial. It costs jobs. It costs
farmers their livelihoods. It will have an impact on the
food we eat. It will have an impact on the milk we
drink, the fruit and the vegetables — all very important
in terms of the economies of regional communities. So
we cannot allow that water to leave the basin.
It is in the legislation that the water cannot go unless
there is a positive or neutral outcome in relation to that
water leaving the district. That is not possible. It is
absolutely not possible for there to be a negative or
positive outcome of that water leaving northern
Victoria. We need to ensure that that water stays for
production purposes because our agriculture
community is in jeopardy if that water leaves, because
the whole system would collapse, which would be an
absolute disaster like we have never seen in our
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regional communities, and the impacts for Victoria
would be disastrous.
Ms DUNN (Eastern Metropolitan) (21:32) — I rise
to speak on the Water and Catchment Legislation
Amendment Bill 2017. It is certainly my pleasure to
speak on this bill today, and indeed it is the first bill that
has arrived in this place since I took on the role of
spokesperson for water for the Victorian Greens. I
would first like to discuss the first part of the bill, which
amends existing legislation to provide for the inclusion
of Aboriginal cultural values and management practices
in the management of water resources. It is the
understanding of the Greens that during the preparation
of this bill the Department of Environment, Land,
Water and Planning (DELWP) looked at every
opportunity in the Water Act 1989 and the Catchment
and Land Protection Act 1994 to properly include
Aboriginal persons and traditional owners in the
processes for developing plans and strategies and to
incorporate consideration of their knowledge and
experience in water resources management.
There was significant input from Aboriginal Victorians
in the Closing the Loop Feedback Report on water
conducted by DELWP. Internal consultation with the
government of Victoria included consultation with the
Aboriginal water unit, which sits in the water and
catchments group in DELWP; with Aboriginal Victoria
in the Department of Premier and Cabinet; and the
native title unit, also located in DELWP. I commend
the department for being thorough in its consultation
with first nations people, and the bill we have today is
yet another stepping stone to the rightful inclusion of
Aboriginal people in governance processes at the state
level.
I want to turn now to the largest catchment in Victoria
and look at how it is being impacted by trans-boundary
decision-making. The Murray-Darling Basin plan,
which is an issue of great importance to Victoria, has
been at the centre of attention in the Senate in Canberra
this week. In 2012 when the Murray-Darling Basin plan
was signed off by Victoria, South Australia, New South
Wales, Queensland and the commonwealth it was
agreed that in order to revitalise the river by ensuring
there were sufficient environmental flows to keep the
river alive and that water efficiency was improved to
keep investment and jobs in the basin, we had to move
away from doing business as usual. That meant using
taxpayer funds to buy water to return to the river to
ensure downstream ecosystems had a chance of
surviving.
Five years later we have seen $6 billion of a close to
$13 billion fund spent, yet environmental flows are
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lower than before. It is inexcusable for that amount of
taxpayer funds to be spent and for the taxpayers, who
include any Victorian who pays GST or income tax, to
have not yet seen the associated outcomes this was
meant to achieve.
Earlier this week the Murray-Darling Basin declaration
was released. It was signed by expert scientists and
economists from all over Australia and calls for urgent
action in relation to the Murray-Darling Basin plan. I
note that the declaration calls for the following. Firstly,
it calls for a halt to all publicly funded water recovery
associated with irrigation infrastructure subsidies and
grants in the Murray-Darling Basin until a
comprehensive and independent audit of basin water
recovery is published. Secondly, it calls for a publicly
available, comprehensive and independent economic
and scientific audit of all completed basin water
recovery and a full scientific review of planned
sustainable diversion limit adjustments, including
details of environmental water recovered, expenditures
and actual environmental outcomes — to date and
projected — especially the effects on basin stream
flows, including at the Murray Mouth and on flood
plain inundation. Thirdly, it calls for an adequately
funded, expert, scientific and independent body to
monitor, measure and give advice about delivery of the
commonwealth Water Act 2007, including spatial and
temporal hydrological and environmental changes in
the basin, comprehensive economic and scientific
audits of the costs, benefits and outcomes of the basin
plan and water recovery, river-scale assessments of the
effectiveness of measured water use from rivers and on
floodplains and evaluations of the adequacy of state
river management and regulation to fully deliver the
commonwealth Water Act 2007.
I note that in the commonwealth Parliament there has
been an attempt by the Liberal-National coalition to cut
environmental flows even though past targets have not
been met, despite the huge amount of expenditure. The
Greens have been supported by Labor senators in
blocking these changes.
Last year Australians were shocked to hear of the
industrial-scale water theft occurring in the
Murray-Darling Basin. These revelations were brought
to light in an episode of ABC’s Four Corners program.
Subsequent to those revelations, there are many
ongoing investigations, including an investigation of
New South Wales water bureaucrats by that state’s
Independent Commission Against Corruption. Also, a
case is being heard by the Land and Environment Court
of New South Wales, investigations are being
conducted by the Queensland government, South
Australia is conducting its own royal commission and
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the Murray-Darling Basin Authority is conducting an
investigation.
It would be premature to proceed with spending billions
of dollars of taxpayer funds on further infrastructure
projects without knowing what happened to the money
that has already been spent and how to make sure that
mistakes of the past are not repeated. I would have
thought that the state Labor government of Victoria
would be in step with their federal Senate colleagues
and their state Labor colleagues in South Australia on
this matter. I would have thought that the Andrews
government would want to ensure integrity was at the
fore in the management of the basin. Instead they are
playing a game of brinkmanship. They are calling on
their federal colleagues to support the Turnbull
government in slashing environmental commitments or
else the state of Victoria will walk away from the basin
plan. This is highly irresponsible. The Andrews
government should work with other levels of
government to put in place legislated outcome-based
requirements for any further investment.
The Victorian Greens want to see further investment in
efficiency in the northern waters of this state. However,
we want to make sure that investment is targeted, its
impact is measurable and accountability is inherent in
the design. This is not the case now, and it reflects
poorly on the Minister for Water. Now is not the time
to team up with Barnaby Joyce to try to blow apart the
Murray-Darling Basin plan. Now is the time to conduct
investigations as to what happened to the billions spent
to date and to make sure further investment is protected
from corruption and mismanagement. The Greens will
be supporting this bill and will be exploring Mr Davis’s
amendment and its consequences further in committee
of the whole.
Ms LOVELL (Northern Victoria) (21:40) — I rise
to speak on the Water and Catchment Legislation
Amendment Bill 2017, the purpose of which is to
amend the Water Act 1989 and the Catchment and
Land Protection Act 1994 to provide for the
implementation of actions set out in Water for Victoria.
Water for Victoria of course is a statewide plan that was
released by the Andrews government in October 2016.
It is a plan that sets up 69 actions, and this bill
implements the first tranche of legislation enacting the
changes that arise from that plan.
A key thing that this bill will do is include the
Aboriginal cultural values and recreational values into
the bill. It will enable Aboriginal participation in water
governance and management and oblige water
authorities to include Aboriginal parties in water
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resource planning to ensure that water resources and
waterways are managed in a way that considers
Aboriginal cultural, social and recreational values and
uses of the waterways.
Aboriginals are included in the management of many of
our parks now. It is an excellent thing that we actually
include the local Aboriginal groups in the
decision-making around our parks and now also our
waterways. I only hope that this government is fair
about the Aboriginal consultation that it does take up.
In my particular region we have two Aboriginal groups:
of course the Yorta Yorta that this government
recognises, and the Bangerang. Unfortunately this
government refuses to recognise the Bangerang, who
are mentioned in Curr’s book — the earliest book that
details the settlement in northern Victoria; it talks about
the Bangerang, and the Bangerang alone, walking those
lands and looking after those lands. So it would be
timely for the government to recognise the Bangerang
as traditional owners of lands in our area and allow
them to also have input into the management of parks
and waterways in our area. It is quite cruel what has
been happening to them in the past few years under this
government and what happened to them under the
Brumby government.
The bill will also provide for determination over land in
the Mallee region as salinity impact zones. It will give
the minister the power to fix charges for works and
measures to mitigate or offset salinity impacts. Of
course no regulatory impact statement has been carried
out for the declaration of salinity impact charges,
despite the fact that the declaration of a salinity impact
zone has an impact on property rights. Really, the
government should have done this regulatory impact
statement first, not afterwards. This is being done in
completely the wrong way.
The bill will also provide for a water resource
assessment to be delayed. While it maintains the
existing long-term water resource assessment period for
southern Victoria, which is due to begin this year, the
bill changes the timing of the long-term water resource
assessment for northern Victoria to 2025. Really? We
are going through the adjustment in our areas for the
Murray-Darling Basin plan. This water resource
assessment needs to be done this year, starting at the
same time as all the others. It will provide for a review
so that we do have contemporary data and science to
argue for the state’s interests through the
Murray-Darling Basin plan. We are not asking for the
review to be brought forward; we are actually asking
for this government to maintain the review in the same
time frame as is actually set out in the act at the
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moment. What this government seeks to do is to delay
that review. So we will be moving an amendment to
maintain the current time frames, because we do
believe that that assessment needs to be done now so
that we do have that contemporary data as we continue
to implement the Murray-Darling Basin plan.
Water is very important to my region. Water underpins
everything that we do in northern Victoria; it is the
lifeblood of our communities. Our horticultural,
agricultural and dairying industries are all heavily
reliant on water. We are very fortunate in Victoria that
we have had very good water management, and this
goes right back to when Deakin set up the irrigation
area. Deakin was a great Liberal and a great visionary
both in this Parliament and in the federal Parliament.
He provided great leadership for all of Victoria,
particularly on water. The irrigation system that we
have today that does provide a multibillion-dollar
industry in northern Victoria would not be there
without Alfred Deakin’s vision, which established it.
Also we have had good water management all along;
Victoria has led the way. We have not overallocated
our water and we have been very careful in the way that
we have managed our water resources. This set us up
for good outcomes in Victoria, whereas other states like
New South Wales that overallocated their water have
had more difficulty in recent years. But in some ways
the good management and the good planning for water
in Victoria has been to our detriment during the
Murray-Darling Basin plan. Victoria entered this period
with the Murray-Darling Basin adjustments with a far
more mature water market than other states, which
meant it was far easier for buybacks to happen in
Victoria. People talk about willing sellers; there is no
such thing as a willing seller. Well, I guess there are
some willing sellers, but that has not been the case with
the vast majority of water that has been sold in northern
Victoria.
With the changes that have happened in the water
market and particularly the changes that happened a
few years ago in Victoria with the unbundling — the
separating of water from land — it has meant that it is
far easier now for banks to recover debt from farmers.
They do not have to go through the difficulty of turfing
a farmer off his land, of having A Current Affair
covering the story of a farmer being turfed out of his
home and off his land, because what the banks do is
they go to that farmer and they just say, ‘Sell your
water and pay down your debt’, leaving the farmers on
dry land that is no longer as productive. We have seen
this happen time and time again. We have also seen the
destruction of some of the most productive land in the
state. Out around Katandra West just north of
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Shepparton used to be one of the most productive dairy
areas in this state. We now have a patchwork of
dried-off farms without water, and it is sad to see this
happening.
The 450 gigalitres that Mr O’Sullivan spoke about —
the upwater, the additional change that was made to the
Murray-Darling Basin plan at the last minute by the
Gillard government to give an additional 450 gigalitres
to South Australia — could be devastating for our
region. The agreement was that this should not go
unless there was no negative socio-economic impact on
irrigation districts. There is no way that water can be
found without there being negative socio-economic
impacts on our region.
If that extra 450 gigalitres is to be found, it will mean
that in our area we will only have, in a good year, the
same amount of water that we currently have in a dry
year. That will be devastating to our irrigators because
then when we get to a dry year there will not be enough
water there for them to continue the production of their
irrigated agriculture in northern Victoria. We know that
that negative socio-economic impact will occur. It will
cost jobs, it will cost production and it will cost
communities in northern Victoria.
I actually do commend the Minister for Water because
she has been standing up for Victoria, but we all need to
stand up for Victoria and say that no more water can be
taken out of productive use in our state. We have done
our heavy lifting. We have provided our fair share of
the water that is to go back to the environment, and we
cannot provide any more. It is vital that the government
stand up to the South Australian government and tell
them that Victoria will not be providing any more water
out of our irrigated agricultural system for it to go
through to South Australia as part of that additional
450 gigalitres.
I will finish my contribution by once again saying that
water is vital to northern Victoria. It underpins
everything that we do. Without irrigated agriculture,
our towns would dwindle in size. We saw what
happened to many of the goldfields sites when the gold
went and the small towns that they became. Well, water
is modern-day gold. The only reason we have vibrant
cities like Shepparton in our area is because of the
irrigated agriculture and the production that goes on
around those towns.
A few years ago I was part of a project where we
produced some posters — this was before I was in
Parliament — to combat the importation of apples and
pears from New Zealand. It was about educating the
people in town, in Shepparton, that their livelihoods
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depended on those horticulturalists as well, because it is
the dairy and horticulture industries around Shepparton
that provide for the additional jobs that are in the dairy
processing factories, at SPC and in our packing sheds
that cause Shepparton to be the largest area for transport
in the state; more than 25 per cent of the state’s trucks
are registered in Shepparton because of the produce that
is transported out of our area to the wharves.
All of this would dwindle if we did not have irrigated
agriculture. Our towns would start to reduce in size,
some of the national stores would start to leave town
and we would see less need for other services. That
would be devastating to places like Shepparton, but
some of the smaller towns actually feel these things
first. I remember at the beginning of the drought that,
while Shepparton did have a little bit of a
self-regenerating economy at that stage, it was towns
like Kyabram and Rochester that were really feeling it
because they service the irrigated agricultural areas
around them and are far more reliant on farming
communities for their economic activity.
I hope that this government will continue to support our
irrigators and make sure that that 450 gigalitres of water
is not taken out of the system to be sent down the river
to South Australia.
Ms PULFORD (Minister for Agriculture)
(21:54) — I thank all members for their contribution to
the debate on this important legislation this evening.
Motion agreed to.
Read second time.
Ordered to be committed next day.

OATHS AND AFFIRMATIONS BILL 2017
Committee
Resumed from earlier this day; further discussion of
clause 1.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr ONDARCHIE — At the point we had got to I
was waiting on the minister to respond to my question.
The ACTING PRESIDENT (Mr Melhem) —
Minister, do you remember which question?
Ms PULFORD — No. I would appreciate if
Mr Ondarchie would be so kind as to ask it again, and I
will do my best to provide him with an answer.
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Mr ONDARCHIE — Given it is something like
10 hours since my question was asked, I thought that
the government might have had 10 hours to respond to
it. It appears though that the questioner is still the same
but the minister has changed. Minister, it related to
statutory declarations. In the discussion I was having
with the minister we talked about people who are
illiterate, blind or cognitively impaired, and I asked the
question, which I will ask again: can somebody with a
mental illness make a statutory declaration?
Ms PULFORD — The bill proposes no change to
the status of people with mental illnesses seeking to
make declarations from the arrangements that currently
exist.
Mr ONDARCHIE — Minister, with respect, that is
not where we were with the minister who was here
prior to you. I am not sure if there was a handover
period because that is not what the minister before you
said. She asked me to outline what sorts of mental
illness conditions I was talking about. She did not say
that things are not changed. She asked me to explain
what level of mental illness. So in response to that
question that she posed back to me I am saying: any
person with a level of mental illness. Do they have the
capacity under this piece of legislation to make a
statutory declaration?
Ms PULFORD — The answer is that their capacity
to make a statutory declaration will be unchanged by
this legislation from the current ability of people with a
mental illness.
Mr Ondarchie — So that’s a yes?
Ms PULFORD — You have not specified which
mental illness you are asking about, but —
Mr Ondarchie — Come on.
Ms PULFORD — Say, for instance, somebody has
depression — yes, let us take depression. They are
being treated for depression by their medical team, and
they are currently allowed to make a statutory
declaration. The legislation will, as I said, have no
impact on their ability to do so.
Mr Ondarchie — So they can.
Ms PULFORD — Yes, they can now, and they will
be able to in future.
Mr MORRIS — Minister, I did hope that you
might be able to pass on my thanks to the previous
minister who was in the committee for providing the
letter from the Attorney-General to Mr Howard in the
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Assembly, which addressed many of the issues that I
was proposing to raise in committee, and I will
certainly discuss this correspondence with our
constituents and provide that response to them. I just
wanted to thank you for that.
Ms PULFORD — I thank Mr Morris for that. I will
pass on his thanks to both Minister Tierney and to the
Attorney-General. As far as I understand, the
constituents of ours who have been seeking some
clarification from you, Mr Morris, are the same
constituents who have been seeking that clarification
from Mr Howard, so it is of course all of our shared
objective that they have answers to the things that they
are concerned about.
Clause agreed to.
Clause 2
Mr RICH-PHILLIPS — Minister, the other
minister indicated the government’s intention to move
an amendment to this clause with respect to the
commencement dates for the bill and in doing so
indicated that consultation had taken place in respect of
this amendment. My subsequent advice is that is not the
case. The first that the house, or certainly members of
the coalition, knew of this amendment was when
Minister Tierney presented it to the house earlier today.
Can you clarify when this consultation apparently took
place? My advice is there was no prior notice before
Ms Tierney presented this.
Ms PULFORD — I thank Mr Rich-Phillips for his
question. I will speak in a minute to the reasons for that,
but perhaps if I could first apologise for any failure on
our part to transmit the details of the amendment we are
bringing today.
Mr Rich-Phillips’s opening remarks on the
second-reading debate were a reference to a fine film
that has become a regular description of something that
seems to start and start and start again — Groundhog
Day. This bill has been working its way very slowly
through the Legislative Council for some time. That is
why the commencement date needs to change. I
apologise for us having perhaps failed to give you the
date to which it needs to change this time, but I am
advised that we did certainly give you the date that the
commencement date needed to change last time, in
December when this bill very nearly came on. I think it
has been well understood by members in this place for
some time that, because of the delayed consideration in
the upper house of this legislation that passed the lower
house some time ago, we would need to make this
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minor technical amendment and change that
commencement date.

the second amendment which will make that change in
clause 69.

I would seek the parties’ forbearance on the date. It is a
very, very minor change. For the record, what it does is
seek to extend the default commencement date to
1 March 2019. We are advised by the clerks that this is
able to be dealt with as minor technical amendment.

Ms PULFORD — If I could just express our thanks
for you doing that in the circumstances. I know we all
tend to default to not supporting an amendment if we
do not know about it, but I hope that the explanation I
have given helps us along the way. I thank
Mr Rich-Phillips for that.

This bill was introduced into the Assembly in June last
year, eight months ago, and second read in July. At the
time, it was very much the government’s hope that the
bill would be passed by October 2017. As all members
are aware, this is a very significant piece of legislation
that was debated in both chambers in the latter part of
the year, taking many weeks and having an impact on
the flow of the legislative program.
The bill was drafted with a default commencement date
of 1 September 2018, the idea being that there would be
a good 12-month commencement period. There is a bit
of work to be done in that period. There are regulations
that need to be developed and changes to court rules
and forms. We need to ensure that the significant
number of regulations that will require consequential
amendment will be prepared in advance of the
commencement date.
Given that the very nature of this reform impacts so
many people in the Victorian community, we are very
keen to conduct a comprehensive communications
strategy, which will include consultation, public
awareness outreach and training about the changes. The
longer than usual commencement period we believe is
necessary due to the significant numbers of affected
agencies and organisations, far beyond the usual
departmental stakeholder groups that are regularly
engaged.
An unamended default commencement will not allow
organisations to adequately prepare their forms and
staff ahead of changes, so we are not seeking to make
that period of transition any longer or any shorter. We
are just adjusting it to respond to the fact that it has
taken us a little longer to get this through or to this point
of consideration in the Council than had been originally
anticipated. Again, Mr Rich-Phillips, my apologies if
we have failed to communicate that this week.
Mr RICH-PHILLIPS — Minister, thank you for
that. I appreciate those comments. We do not have any
record or recollection of that discussion in December.
Nonetheless, we do not have any objection to accepting
the amendment to change those dates for the reasons
that you have outlined, and similarly with the change to

I move:
1.

Clause 2, line 14, omit “1 September 2018” and insert
“1 March 2019”.

Amendment agreed to; amended clause agreed to;
clauses 3 to 6 agreed to.
Clause 7
Mr RICH-PHILLIPS — Minister, clause 7
provides for a choice of oath or affirmation by the
person being sworn, and the third element of that clause
provides that:
(3) The administering officer may direct the person to make
an affirmation if—
(a) the person refuses to choose whether to take an
oath or make an affirmation; or
(b) it is not reasonably practicable for the person to
take an appropriate oath.

Is the minister able to explain what is intended by the
second element of the administering officer making a
decision where it is not reasonably practical for a
person to take an appropriate oath? What scenario is
envisaged in the use of that second element under 3(b)?
Ms PULFORD — I thank Mr Rich-Phillips for his
question. The existing Evidence (Miscellaneous
Provisions) Act 1958, section 102(3)(b), has the
identical provisions, so it seeks to replicate those. An
example might be where somebody wishes to make an
oath, they wanted to do so with a Bible, but there was
not one to hand. I hope that helps.
Clause agreed to.
Clause 8
Mr ONDARCHIE — Minister, in the previous
episode we had a different minister, so I will just take
you through where we were up to before we had a
change of character — the same character but a
different personality. Minister, we had a discussion
with the previous minister at the table about the oaths or
affirmations being provided in a person’s own language
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given that we are such a multicultural community, and
the minister responded thus: that there was no current
arrangement for people to receive an oath or
affirmation in their own language, but the minister did
say that a translator would be required. So I then ask, if
that is the government’s position, will the translator
required for a person to take an oath or affirmation be
provided by the government?
Ms PULFORD — I thank Mr Ondarchie for his
question. The effect of this is that there is no change to
the current arrangements, but in anticipation of your
next question I give you some for instances. In a court
scenario, yes, an interpreter would be provided by the
court and the cost of that would ultimately be borne by
the public through an interpreter service, as is currently
the case. There is a requirement that the person taking
the oath has to understand the person who is making the
statement, and as is currently the case where the
language is not common, an interpreter service would
be used. In a court scenario an interpreter is also
required to make an oath to the effect that they are
faithfully translating the content of the statement.
Mr ONDARCHIE — Thanks, Minister, for your
answer. Just to give you a sense of where we were up
to, for your benefit, the minister and I were having a
conversation about how this legislation is designed to
make it simpler for people to take oaths and
affirmations. I come back to the point that in this very
multicultural society we live in now — and we all
spend time with multicultural communities, particularly
in the northern suburbs of Melbourne where there is a
vast multicultural community — if someone is to make
an oath or affirmation and English is not their first
language, the question was: will the government fund
the translator that is required? You gave me the court
scenario, but I am talking about in this particular
instance.
Ms PULFORD — Again, there will be no change.
Interpreter services that are used by organisations like
Victoria Police are funded through Victoria Police. In
the courts they are funded through the courts. The
legislation will in no way impede the access that people
currently have to the interpreter services they need to
make their declarations.
Mr ONDARCHIE — Minister, in the case where
they attend, for example, your own office to fill out a
statutory declaration, it is duty bound on you to make
sure that the person making a statutory declaration is
fully cognisant of what they are signing. Should they
need an interpreter in your own electorate office, for
example, will one be provided for them?
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Ms PULFORD — In relation to oaths and
affirmations, in every practical sense, in any scenario
that we can contemplate, an interpreter would be
provided in a way that would be provided ultimately by
the taxpayer — through the courts, through the police,
for instance. In the context of an affidavit, the lawyer
who is taking the affidavit — and affidavits are
required to be taken in English — would need to
arrange the translation service, as is currently the case,
and there are accredited interpreter services that lawyers
use for these kinds of purposes. In the instance of an
electorate officer, say, taking a statutory declaration,
again the declaration needs to be made in English. If
you have a look at the explanatory memorandum notes
for clause 32, which for the record I will read, they say:
Clause 32 allows for a person to provide assistance to a
person who is making a statutory declaration. It requires that
any person who assists a person to make a statutory
declaration must on the face of the document write or stamp
the name and address of the assistant and explain the nature of
the assistance provided to the person making the declaration.

So that record exists.
Examples of the sorts of assistance that might be provided
include assistance with translation or with reading and
writing.

I hope that answers Mr Ondarchie’s question. But again
without overly labouring the point, there is no change in
this respect to the arrangements that currently enable
people who do not speak English or who cannot write
English to make declarations that they are already
making.
Mr ONDARCHIE — Thank you, Minister. That
9 minutes you spent checking was well worthwhile, so
that was a good answer. Thank you for that.
Ms PULFORD — There are lots of different
categories.
Mr ONDARCHIE — No, it was well worthwhile. I
am not being sarcastic; I am being quite sincere. It was
well worthwhile. You cleared things up for me. The
only question I will ask in relation to this matter, as my
final question relating to this matter, is: in the upcoming
May budget that the government will issue, is there an
appropriate provision within that associated with
electorate offices for the provision of translator
services?
Ms PULFORD — I am not in a position to confirm
what will or will not be in the state budget for you this
evening, Mr Ondarchie. We could be here for a long
time if I had that sort of magical superpower.
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The use of members of Parliament’s electorate office
budgets is a matter for the Presiding Officer, so if you
are finding that you have a need in your electorate
office for translation services to assist you in witnessing
stat decs for your constituents, I suggest you perhaps
take that up with the President.
Mr RICH-PHILLIPS — Minister, in clause 8 the
first element provides that an oath or affirmation may
be taken in the form set down in the schedule, and then
goes on to say at (a) unless specified another way under
a different act. It gives the example of the Constitution
Act 1975, presumably in relation to the oath that is
required for members of Parliament, and likewise under
the Legal Profession Act 2004 the oath required for
legal practitioners and presumably judges.
The second element, though, is less clear, which is
(1)(b), which states that it is provided ‘by convention or
otherwise’. Is the minister able to provide examples of
where convention would come into play in providing
for a different form of oath or affirmation? Obviously
the intention of this bill is to standardise and
consolidate these provisions in one form, so to get a
sense of where a convention would come into play and
override the provision of the bill or otherwise would be
helpful.
Ms PULFORD — Thank you for the question. This
has been written in this way because we cannot, and
therefore we are not trying to, codify every possible
type of oath that has been taken everywhere in Victoria.
What we are wanting to do is provide for oaths and
affirmations to be taken in the way that they are, but the
purpose of this part of this clause is to really catch the
others that are not prescribed somewhere else. We do
not want to override any conventions that may exist
elsewhere. This is really to avoid the unplanned
exclusion by trying to be too prescriptive.
Mr RICH-PHILLIPS — Thank you, Minister. I
guess to expand on that, the circumstance where you
would engage a convention or otherwise, to use the
phrase of the legislation, presumably would be outside
the scope of the broader legal framework, legal
profession or judicial framework. Presumably it would
be more obscure. I do not know if there are any
examples that can be provided. Given the intent is to
standardise — and obviously in conventional settings,
regular settings, you would expect the use of the
standard form — it would be largely obscure,
peripheral, private scenarios where those conventions
would come into play.
Ms PULFORD — That is right. In seeking to
answer your question I sought some counsel from my
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advisers about whether or not they could give me an
example, and they suggested that this clause was about
the scenarios that we have not contemplated — the way
that you have described it, circumstances where there
would be particular traditions in particular settings. We
are not wanting to upset them or leave them out in the
cold in terms of their ability to continue to operate in
the way that they have. Yes, they are the ones that
would exist outside of what you would think of as the
normal convention or operation of this.
Mr RICH-PHILLIPS — Thank you, Minister. In
relation to the third element of clause 8, which is a
provision that allows for a child or a person with a
cognitive impairment to use an oath in the form of ‘I
promise to tell the truth’, which was discussed in the
second reading and welcomed as a simplified form of
oath for people of reduced capacity, the bill provides
that that form can be used in two instances. One is in
the case of a child, and it is pretty clear to define who is
a child and who is not a child. The second instance,
though, is that involving a person with a cognitive
impairment. This was touched on briefly in the earlier
committee stage, but what I would like to understand
here is whether it is necessary for the person making the
oath to provide medical evidence that they have a
cognitive impairment or merely to claim that they have
a cognitive impairment.
Ms PULFORD — Mr Rich-Phillips’s question is, I
think, essentially about who determines whether or not
the person presenting has a cognitive impairment and
how they determine it. Under clause 8 of the bill, which
is where we are at, the person administering the oath or
affirmation is to determine whether the person has a
cognitive impairment. The person administering the
oath is not required to undertake a forensic examination
of the person’s cognitive capacity but to use their best
efforts to determine if the person has a cognitive
impairment.
Section 101 of the EMPA already provides that an oath
may be taken or an affirmation may be made in
accordance with the form specified in the EMPA or in a
similar form. The purpose of the amendment is to make
clear what will be regarded as a similar form of the oath
or affirmation in the schedule in the particular
circumstance of a child or a cognitively impaired
person. This is so that if a person administering the oath
or affirmation decides that the person has capacity to
understand the nature of an oath or affirmation, which
again relates to clause 8 of the Code of Conduct for
Honorary Justices, but by virtue of being a child or
having a cognitive impairment may have difficulty with
the usual form of words, then the law will be clear on
how the process can be tailored to their needs.
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Mr RICH-PHILLIPS — Thank you, Minister.
That is of considerable assistance. Given it falls to the
person administering the oath to make a judgement as
to whether the person has a cognitive impairment, in
the scenario where the person administering determines
that the person swearing the oath does have a cognitive
impairment and chooses to use the reduced form, if it
subsequently emerges that the person did not have a
cognitive impairment, given this provision says it
effectively only applies in circumstances of a child or a
person with a cognitive impairment, does that
invalidate the oath that they have made using the
reduced form?
Ms PULFORD — No, it does not.
Clause agreed to; clauses 9 to 13 agreed to.
Clauses 14 and 15
Mr RICH-PHILLIPS — Minister, I would like to
ask you about clauses 14 and 15 jointly and the
interplay between the two clauses, because clause 14
provides that an officer may refuse to administer the
oath or affirmation where they believe that the person
taking it is unable to understand the nature of the oath
that they are giving. Clause 15 then goes on to refer to
clause 14 but talks in terms of making a modification
where the person has a disability that prevents the
person from taking an oath or affirmation. So there
appears to be a conflict between the operation of the
two provisions — the first one being that you do not
administer the oath if you believe the person does not
understand it and the second being that you can modify
it if the person has a disability. So there are two
different defects, for want of a better term, that come
into play between a lack of understanding in the first
and a mechanism to fix it where it is a disability. I
wonder if you can reconcile how those two provisions,
which are apparently at odds in the circumstances they
are trying to address, would work in practice.
Ms PULFORD — Clause 14 applies in
circumstances where it appears to an administering
officer that the person taking an oath or affirmation is
unable to understand the nature of an oath or
affirmation. In those circumstances the officer must
refuse to administer the oath or affirmation. Currently
clause 8 of the honorary justices code that I referred to
earlier means that no administering officer should
administer an oath or affirmation to a person who is
clearly unable to understand the solemnity of what they
are about to do.
Section 5 of the Honorary Justices Act 2014 provides
that:

Thursday, 8 February 2018

A justice of the peace is not personally liable for anything
done or omitted to be done in good faith—
(a) in the exercise of a power or the discharge of a duty
as a justice of the peace; or
(b) in the reasonable belief that the act or omission was
in the exercise of a power or the discharge of a duty
as a justice of the peace.

Essentially clause 14 is about circumstances where the
person taking the oath or affirmation is of the view the
person making the oath or affirmation is unable to
understand what it is they are entering into. Clause 15 is
much more about the more practical impediments.
Again, if I could refer to the explanatory memorandum,
the examples that are given here are perhaps a
hearing-impaired person being able to read or sign an
oath or affirmation instead of saying it aloud, or a
person who is unable to speak maybe being able to
listen to an oath or affirmation being read and nodding
assent. They do apply to quite different scenarios,
though of course there would be some circumstances
where they would perhaps occur simultaneously.
Mr RICH-PHILLIPS — Thank you, Minister. I
guess that the challenge there is that the first line of
clause 15 seeks to engage clause 14. I take that the
question goes to your final point — they are different
scenarios — and where there is the element of
confusion is the fact that clause 15 then seeks to engage
clause 14 even though, as you quite rightly said, they
are very different scenarios.
Ms PULFORD — Perhaps if I could have another
go at explaining it, clause 14 relates to people who
perhaps ought not be making an oath or affirmation,
and clause 15 relates to people who we are seeking to
enable to make an oath or affirmation where it might
otherwise be difficult for them.
Mr RICH-PHILLIPS — Absolutely, Minister. I
guess I would make the point that the wording of
clause 15 in the first line refers to clause 14,
notwithstanding the correct point you have made that
they are very different scenarios, and that is where the
question about the element of confusion seems to be
introduced. If clause 15 stood alone without the
reference to clause 14, I think the point you made
would probably be a lot clearer in terms of the
interpretation rather than clause 15 seeming to hang off
clause 14. But I take the point you made that they are
very different scenarios, and if it is read as an entirely
separate clause, I think it is much more helpful than the
way they have been joined together in the drafting.
Clauses agreed to; clauses 16 to 19 agreed to.
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Clause 20

Clause 48

Mr RICH-PHILLIPS — Clause 20 creates an
offence of requiring a payment of a fee for the taking of
an affidavit. This was discussed in the second reading
as a new provision. I guess the question here is: does
the Department of Justice and Regulation have an
understanding of what impact this provision will have
on the availability of suitable officers willing to take
affidavits? Typical examples are given where legal
practitioners charge for making an affidavit. If that is
not possible, is there an expected reduction in the
number of people who will be willing to receive
affidavits for the community?

Mr RICH-PHILLIPS — Minister, clause 48
establishes an offence to certify certain copies of
documents where, and I will quote it:

Ms PULFORD — If I could indicate to
Mr Rich-Phillips, this is not a change. The Evidence
(Miscellaneous Provisions) Act at section 123C(5)
contains the same provisions, so lawyers are able to
charge currently and under the proposed legislation are
able to charge for drawing up an affidavit. They are not
allowed to charge for taking them, so it is not a new
provision.
Mr ONDARCHIE — Minister, given this provision
in clause 20, have there been examples where small
businesses — for example, pharmacies that are
essentially just a small business — have been charging
for taking affidavits?
Ms PULFORD — They cannot currently take
affidavits, so no.
Mr RICH-PHILLIPS — Minister, just a
clarification on subclause (2), which is in relation to the
taking of affidavits for use outside Australia, which
does allow for a fee. It refers to it not being an offence
for a public notary to take an affidavit for use overseas.
Is the intention there that the class of people that can
take affidavits and charge a fee be limited only to
public notaries, or is the intention that all people who
can take an affidavit for the purposes of Victoria would
also be able to charge a fee for making an international
affidavit? Is there any reason that it refers only to public
notaries rather than the full class of people that can take
an affidavit within the state?
Ms PULFORD — I am advised that the only people
that can take affidavits for use overseas are public
notaries, and the legislation does not propose to change
the current arrangements, but the way that they operate
is that they typically are charging for a complete
service, which includes the engagement with the
international organisation and the advice around the
standards that are required in a different jurisdiction.
Clause agreed to; clauses 21 to 47 agreed to.

A person must not certify a copy of a document as a true copy
of an original document if the person knows that —
(a) the purported original document is not in fact an
original document …

My question here is to seek clarification that this is a
new provision, and what I would like to understand
here is: what is the obligation on the person who is
certifying the document to satisfy themselves that the
original document is an original? What do they need to
do to satisfy this provision? Is there a particular duty of
care, a basic level of due diligence that they are
required to undertake in order to satisfy themselves that
the original document they are certifying is in fact
original?
Ms PULFORD — Clause 40, just for context,
provides that a certification scheme may be used by an
authorised certifier to certify a copy of an original
document. The scheme is opt-in, not mandatory, and
the scheme, if used, provides that an authorised certifier
must inspect the original and inspect the copy to ensure
it is identical. If the authorised certifier is doubtful
about the status of either document, then the authorised
certifier is entitled to refuse to certify the copy. There is
no penalty for an authorised certifier that refuses to
certify a document in those circumstances, but, yes,
Mr Rich-Phillips is correct that the bill does seek to
create an offence.
It is an offence if they certify a copy of a document
knowing that the original is not in fact the original, but
in most cases an authorised certifier will not have
previously seen the original or copied document. It can
be difficult sometimes for a certifier to be certain about
the nature and veracity of the documents. A certifier
can only use their best judgement. The purpose of
creating the offence in clause 48 is not to penalise
certifiers who are making bona fide efforts to undertake
their duties, even in cases of some uncertainty, but is to
deter those who actually know that either the purported
original document or the purported document are not
what they purport to be.
Mr RICH-PHILLIPS — Thanks, Minister. That is
very helpful. In the second-reading debate you may
have heard Mrs Peulich give an example of a document
she was asked to certify a copy of. She provided an
example where the original document was basically
presented as a cut-and-paste of different documents that
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had been stuck together on a page, and it was, ‘Here’s
an original document. Certify the copy’. It clearly and
obviously was not a genuine original, but I take from
your answer that beyond knowingly certifying a false
document, there is no obligation on the person
certifying to investigate or undertake other due
diligence to verify that what looks like an original
document is in fact an original document.
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Mr ONDARCHIE — I will accept the drafting
error with the bill, and the opposition will not be
opposing the bill.
Schedule agreed to.
Reported to house with amendments.
Report adopted.

Ms PULFORD — Yes, that is correct.
Mr RICH-PHILLIPS — Thank you.
Clause agreed to; clauses 49 to 68 agreed to.
Clause 69
Ms PULFORD — I move:
2.

Clause 69, lines 22 and 23, omit “1 September 2019”
and insert “1 March 2020”.

Third reading
Motion agreed to.
Read third time.

ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.

Clause 69 provides for the repeal of amending
provisions and is in many respects consequential to the
amendment that we discussed earlier in the day. It seeks
to omit on lines 22 and 23 1 September 2019 and to
insert 1 March 2020, again a reflection of the slightly
slower than anticipated passage of this piece of
legislation through the Parliament.
Amendment agreed to; amended clause agreed to;
schedule 1 agreed to.
Schedule 2
Mr ONDARCHIE — Minister, you may recall
with some fondness the Interpretation of Legislation
Amendment Bill 2015 that went through this house in
August 2015. During that very important debate we
talked about numbering, we talked about fonts and we
talked about the use of bolding. That legislation was
introduced by the government and passed through this
chamber. I remember at the time one of the things we
talked about was the use of bold and the fact that in
schedules bold would be used to indicate an action that
needed to be taken through the schedule. So I ask: what
is the problem with this bill and the Seamen’s Act
1958?
Ms PULFORD — I am devastated that I missed
that debate, Mr Ondarchie. I must have been taking a
meeting or attending to something else in the
Parliament when that happened. I take your word for it
and if you just hang on, I will find out for you. I am
advised that it should be bold and it is not. I am sorry
about that.

Minister for Families and Children comments
Mr ONDARCHIE (Northern Metropolitan)
(23:00) — I will not speak longer than I need to on this
adjournment matter, but my adjournment matter tonight
is for the Minister for Families and Children, and it
concerns her role as the Minister for Families and
Children in this Parliament yesterday, when during the
course of her role as minister at the table she called me
a racist. I indicate to the house that my parents
emigrated from Sri Lanka and my wife is of Italian
background; we understand multiculturalism in our
house every single day.
In the region that I represent, the Northern Metropolitan
Region, there are many different people from a diverse
number of backgrounds, faiths and languages. The
action I seek from the minister is that she write to me to
apologise for calling me a racist.

Grange Road, Alphington, level crossing
removal
Mr LEANE (Eastern Metropolitan) (23:01) — My
adjournment matter is directed to the Minister for
Public Transport, Jacinta Allan, and it concerns the
Grange Road level crossing removal in Alphington.
The grade separation, in terms of the major works and
the occupation of the rail line, will occur in the coming
months, which means that this project will probably be
completed about six months ahead of the scheduled
time, which is fantastic. There are also a number of
other projects of this nature that have been delivered
earlier than scheduled — on time and on budget.
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A couple of weeks ago I had some conversations with
interested stakeholders at the Grange Road level
crossing and I received a briefing on the type of works
that will occur during the occupation of the line.
Considering the amount of dirt that will be removed,
the nature of the technical work that will be undertaken
and the type of plant that will be onsite, some residents
in the area have requested that platforms be erected to
enable them to observe the removal of the level
crossing, which has been an annoyance to them for
many years, during the grade separation. So I request
that the minister ask the Level Crossing Removal
Authority if it is possible for such platforms to be
erected.

Upfield line level crossing removals
Ms PATTEN (Northern Metropolitan) (23:03) —
My adjournment matter is for the Minister for Public
Transport, and the action I seek is in relation to the
elevation of the Upfield train line through Melbourne’s
inner north, which is my region. As the minister is
aware, the Upfield line has a very high concentration of
level crossings. In fact there are 12 level crossings on
that line. In relation to that, the government has
announced that it will remove three of those level
crossings — that is, three out of 12 on the Upfield line.
However, the scale and scope of these works present a
great opportunity for a single bigger project that would
elevate the Upfield line from Parkville to Coburg and
remove all 12 crossings in one hit. Quite unlike the
south-east, there is significant community and council
support for the concept. It might not impact on residents
in the same way it does on those in the south-east, but
we want a sky rail.
On top of that this would have a fantastic benefit to
cyclists and pedestrians. I mentioned earlier today that
we have a very busy Upfield bike path that has been at
capacity during peak travel times for quite some time.
So by elevating that section of line, we could
effectively create a bike superhighway below the track
and safely separate it from other vehicles. As well, the
land could be turned into open space, which will be of
significant utility given the incredible increasing
density that we are experiencing in our area.
Accordingly I call on the minister to take a big picture
view and fund this proposal for the Upfield corridor.

South Shepparton Community Centre
Ms LOVELL (Northern Victoria) (23:05) — My
adjournment matter is for the Minister for Families and
Children and Minister for Youth Affairs, and it relates
to the uncertain future of the South Shepparton
Community Centre. Considering the South Shepparton

237

Community Centre is being forced to relocate by the
Department of Health and Human Services (DHHS),
will the minister give a commitment to provide a
suitable future home for it and fund relocation costs to
ensure the future of the South Shepparton Community
Centre?
The South Shepparton Community Centre opened at its
present site in Service Street, Shepparton, in 1985 and
since that time has played an integral role in the lives of
many members of the local community. The services
provided at the centre have expanded over the years,
causing a steady increase in visitors each year, and the
house recorded 7167 contacts in 2017. The centre has
become a second home for people across all
community demographics, in particular the many
asylum seekers and immigrants that settle in
Shepparton. Volunteers conduct regular cooking and
craft classes, teach English to those who need it and
prepare immigrants for Australian citizenship tests.
While the management at the South Shepparton
Community Centre have just signed a new 12-month
lease on the Service Street site, the Department of
Health and Human Services has informed the president,
Meg Lumsden, and her committee of their intention to
sell the house at the conclusion of the lease. Whilst this
causes uncertainty for South Shepparton Community
Centre management, of greater concern is the lack of
assistance afforded to the centre to find a new home for
this very important service. The department has
continuously refused to assist the centre to find a new
home and has basically told the centre’s management
that they are on their own.
The South Shepparton Community Centre own two
portables that adjoin the current house at the rear of the
premises, and these are where the majority of the
centre’s programs are delivered. Quotes to move the
portables to a new location exceed $25 000, funds the
South Shepparton Community Centre cannot possibly
afford. Like similar centres around Victoria, the South
Shepparton Community Centre relies on raffles and
community donations to supplement local and state
government funding and has received no funding
increases over the life of the Andrews Labor
government.
The centre’s management has indicated that the
acquisition of a suitable block of land by DHHS in the
south of Shepparton, the funding of the cost of the
portable removal and the acquisition of a large portable
classroom will ensure the future of the centre. It is time
the minister stepped in to provide certainty to the
management and clients of the South Shepparton
Community Centre to ensure this valuable service
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continues its wonderful work in the community for
many years to come.
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done in our regions that bear so many of our workplace
fatalities in Victoria?

Workplace deaths

Victoria University Sunbury site

Mr GEPP (Northern Victoria) (23:08) — My
adjournment matter is for the Minister for Finance in
the other place, and the action I seek is for him to
update constituents in my electorate as to what he is
doing to reduce workplace fatalities in regional
Victoria. It is very sad to note that there were
27 workplace fatalities in 2017. Of course we know one
death is too many, and already we have had three in
2018. Twenty of the deaths last year were in regional
Victoria, and it was the worst year for farming
workplace deaths —

Mr FINN (Western Metropolitan) (23:11) — My
adjournment this evening is addressed to the Minister
for Planning. I have raised in this house on a number of
occasions the future of Jacksons Hill in Sunbury. As
members I am sure would be aware, the property that I
am referring to is a historic site that until relatively
recent times was the campus of Victoria University at
Sunbury. Since Victoria University decided to close
and vacate the Sunbury campus, it has been left to
deteriorate. Vandals have got in and caused we are not
sure exactly how much damage, but certainly there has
been a degree of graffiti also involved. Naturally
enough, the Sunbury community has expressed a great
deal of concern about what is going to happen to this
historic property, very much a part of Sunbury’s
heritage and very much a part of Sunbury’s history.

The PRESIDENT — Order! In terms of workplace
deaths, I know that you have covered this in some other
forms in the house. Can you just assure me that the
action you are going to seek tonight is not one that you
have put to the house on any previous occasion as an
action?
Mr GEPP — Not as an action, President. I will be
asking the minister to update my constituency about
actions that he is taking in the future to address the
rising workplace death toll.
The PRESIDENT — Thank you.
Mr GEPP — The minister clearly takes workplace
safety very seriously, and he has acted to ensure that
WorkSafe has additional resources and strong laws to
ensure that OH&S standards are upheld. He has
provided the resources for more than 4000 more
workplace visits than in the final year of the previous
government. As a result of this, there has been a
noticeable downward trend in annual standard claims.
But there is still work to be done. The unfortunate fact
of the matter is that there are still over 25 000 claims in
a year — that is, 25 000 people who range from being
incapacitated temporarily to being less productive right
through to being maimed and killed. They are not just
individuals. They have families and they are part of a
community — that is, they are people not being able to
help to coach the local netball team, not being able to
do the dishes or not being able to drive the kids to
school. All of these of course are bad for people, bad
for families, bad for business and bad for Victoria.
We must ensure that this downward trend of injuries
continues and aim for the elimination of deaths in the
workplace. The minister is doing a lot of good work
with WorkSafe, but can he please outline what is being

The Sunbury community, as you would imagine, is
very keen to see that this property on Jacksons Hill is
used for something that will benefit the local
community. We have been told that consultation is
taking place, we have been told that no decision has
been made, we have been told a whole range of things
by the minister and by the local member — the nigh on
invisible local member, I should say — but it has come
to my attention in the last 24 hours that in fact the site
that we are told is under consideration is now in fact for
sale and is listed for sale on the Department of Treasury
and Finance website. I have to say that I am staggered,
as indeed are thousands of people in Sunbury, to learn
that this is the case.
The people of Sunbury feel, as do I, that we have been
lied to by the government. We feel like we have been
lied to by the minister. What I am asking the minister to
do tonight is to actually tell the truth, to come clean
with the people of Sunbury, to tell us what is going on
on Jacksons Hill and to tell us clearly in plain, simple
language exactly what his intention is with regard to
this site and property. This is something that the
government has been mucking around with — and I
cleaned that up — for far, far too long. We want a
direct answer now, and I call on the minister to deliver
that asap.

Family violence
Ms CROZIER (Southern Metropolitan) (23:14) —
My adjournment matter this evening is for the Minister
for Agriculture. It is in relation to various issues around
capacity for emergency pet accommodation. As we
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know, as part of the government’s response to the
family violence royal commission and from a
government media release in July 2015, funding of
$100 000 was given to Safe Steps for its responsibility
to work with animal welfare agencies across the state to
provide shelter for pets for those women and children
as they escape family violence. In that same media
release the CEO of RSPCA Victoria is quoted as
saying:
… we look forward to being part of the development of a
broader strategy to address the temporary sheltering and care
of animals across the state.

There are, however, numerous animal shelters across
the state that provide a range of services, including
community assistant programs to deal with animals
requiring emergency relief if their owner happens to be
experiencing such hardships as family violence,
homelessness or mental health issues. They are not part
of this funding arrangement.
Many of these shelters are experiencing significant
demand, partly due to the inability of the RSPCA to
meet the demand that they are dealing with and coping
with, and the issues in capacity that I spoke of. The
result is that many people seeking assistance for
emergency accommodation for their pets are being
declined, whether that be for those reasons I spoke
about or others.
So the action I seek is for the minister to review the
demand being placed on animal shelters across Victoria
as well as the RSPCA emergency pet accommodation,
which has specifically been singled out by the
government in their response to the Royal Commission
into Family Violence recommendations, and ensure that
programs are appropriately supported, and capacity and
demand for animal shelters are able to be met and be
undertaken.

Melbourne Metro rail project
Ms FITZHERBERT (Southern Metropolitan)
(23:16) — My adjournment matter is for the Minister
for Public Transport in the other place, and it is in
relation to Anzac station, which is currently being built
in a preliminary way as we speak. On 31 January I
received some information from one of the local
councils that work on the major stage of Anzac station
was imminent. In fact the information I received stated:
Occupation of St Kilda Road will be taken from 5 February
2018 to commence the preparation for the realignment of the
tramlines which will then enable the construction of Anzac
station. One of the first activities will be the removal of
42 trees. After the tree removal, St Kilda Road will be
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reduced to one lane in both directions … from Toorak Road
to Dorcas Street.

And it said, following some additional text:
This configuration will remain in place for approximately
18 months to construct the station box.

When I checked I was told that this information was
public. A few days later it appears some information
appeared on the Melbourne Metro website, and it seems
to confirm this. But it is less specific about the time
frame. It refers to works happening in February 2018. It
refers to site establishment, including tree removal. I
believe it refers to 42 trees being removed, site
establishment and some extensive work that is going to
go on, some of which will be taking place at night,
obviously being very, very invasive and causing lots of
impact on the people who live, work and travel through
that area.
I understand because I have checked regularly that the
permits for Heritage Victoria have not yet been granted,
or if they have, that has not been made public as we
speak. This is what I understand is holding up this
work, which was supposed to be happening from
5 February. I am sympathetic to people who find
themselves waiting for a planning approval. I have had
to go through that myself in relation to getting some
work done on my own house, but we are not talking
about someone’s sort of private renovation here; we are
talking about a multimillion-dollar project which
should have been very, very carefully planned and
which is going to have a major impact on lots of
people. And yet it would appear the government is
waiting around to see if it can get these permits so that
it can proceed with this work.
In the meantime the information that locals really want
to know is when this major work is going to occur. So
the action I am seeking is an explanation of exactly
when these works will occur, what date it will be and
when residents and businesses will be notified.

Responses
Ms TIERNEY (Minister for Training and Skills)
(23:19) — There were eight adjournment matters. The
matter from Ms Fitzherbert was in relation to the
construction of Anzac station. She seeks action from
the Minister for Public Transport to provide
information to her local constituents on the impact of
major works.
Ms Crozier’s adjournment matter was directed to the
Minister for Agriculture, Minister Pulford, and was in
relation to emergency pet accommodation. She asks
that the minister review the use of emergency pet
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services and that the minister ensure that capacity is
met.
Mr Finn had an adjournment matter for the Minister for
Planning in relation to the Jacksons Hill site in
Sunbury, seeking that the minister outline to his
constituents the future of Jacksons Hill.
Mr Gepp raised a matter for the Minister for Finance
seeking that his constituents be advised by the minister
of what actions he will be taking to reduce workplace
fatalities, particularly in regional Victoria.
Ms Lovell’s adjournment matter was for the Minister
for Families and Children, Minister Mikakos, and it
was in relation to South Shepparton Community
Centre. She seeks funding from the minister for its
relocation.
There was also a matter raised by Ms Patten for the
Minister for Public Transport, Minister Allan, in respect
to the Upfield line. The removal of three crossings has
been announced, and Ms Patten is seeking the removal
of 12 on the Upfield line and has registered her support
for the elevation of the rail line.
Mr Leane’s matter was also for Minister Allan, and he
asked the minister to take action and request that the
Level Crossing Removal Authority construct a public
platform so that the public can observe the removal of
the Grange Road crossing, given that it has been of
considerable interest to the local community for a long
time.
The final matter was a matter raised by Mr Ondarchie,
and I seek your guidance, President, on how you wish
to handle that. My understanding from comments made
by you earlier today was that the house had dealt with
this matter yesterday, so I seek your guidance.
The PRESIDENT — The clerks were not quite so
certain about what the exact request was going to be in
terms of the capacity. The issue yesterday with
Ms Mikakos was in relation to her role as a member of
the house, not as the minister. She was not actually
participating in the business of the house at that time as
a minister. It was a matter of cross-interjection across
the floor of the house, and therefore what was
sanctioned yesterday was her behaviour as a member,
not as a minister and not in the context of any
administrative responsibilities that she holds. The
incident itself did not directly have a connection in any
way with her ministerial role as such.
I understand how Mr Ondarchie is most aggrieved
about this matter. We heard earlier of his concern in this
regard and the experience that he conveyed to the house
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that has led him to personally be very upset about it. I
looked at Mr Ondarchie when he completed his
adjournment matter because I was surprised and did not
really believe it was an action that was in accord with
our expectations and the provisions under standing
orders for our adjournment matters. Mr Ondarchie
actually indicated to me that he had sought some advice
from the clerks, and I think that there was perhaps not a
clear understanding of exactly the way in which that
question was to be put.
In the circumstances, given that the advice was
probably somewhat imprecise in terms of the
understanding — and Mr Ondarchie is one of the
members who does not use notes, so clearly the way an
item is framed is not necessarily going to be captured in
a way that precise advice can be given — I will let that
matter stand tonight. But I would counsel the members
of the house that that form of request in an adjournment
matter would not normally stand, in my view as
President, because as I said, the minister was in the
circumstances sanctioned because of her behaviour as a
member, not as a minister and not within any
administrative responsibility in that respect. But I will
let it stand on this occasion because of the advice that
had been imparted to Mr Ondarchie earlier.
Ms TIERNEY — I also have a written response to
the adjournment debate matter raised by Mr O’Sullivan
on 12 December 2017.
The PRESIDENT — Thank you. On that basis, the
house stands adjourned.
House adjourned 11.26 p.m. until Tuesday,
20 February.

