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Thursday, 8 March 2018
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

INTERNATIONAL WOMEN’S DAY
The PRESIDENT (09:36) — Order! I would just
like to make reference to the fact that — and no doubt
some of the 90-second members statements will cover
this for those that still have them available — today is
International Women’s Day. It is celebrated on 8 March
right around the world. International Women’s Day is a
global day celebrating the economic, political and
social achievements of women in the past, in the
present and looking towards the future. It is a day when
women are recognised for their achievements
regardless of divisions, whether national, ethnic,
linguistic, cultural, economic or political. It is an
occasion for looking back on the past struggles and
accomplishments of so many women and more
importantly looking ahead to the untapped potential and
opportunities that await future generations of women. I
trust that on reflection we will all consider the
extraordinary achievements of so many women here in
Victoria and Australia over the short life of our nation
and indeed also consider the Aboriginal women who
are so much a part of their family and community
structures and who make such a great contribution as
well. Happy International Women’s Day to all of those
in the chamber to whom that applies.

PETITIONS
Following petition presented to house:

Federation Training Yallourn campus bus
service
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that Federation
Training Yallourn campus has been left without a direct bus
service after the Andrews Labor government removed the
only direct route.
The petitioners urgently request that the Andrews Labor
government reinstate this bus service to give Federation
Training students equitable access.

By Ms BATH (Eastern Victoria) (401 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Improving Victoria’s Air Quality, March 2018 (Ordered
to be published).
Local Government and Economic Development,
March 2018 (Ordered to be published).
Managing Surplus Government Land, March 2018
(Ordered to be published).
Parliamentary Committees Act 2003 — Government
response to the Economic, Education, Jobs and Skills
Committee’s Report on Community Energy Projects.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Frankston and Kingston Planning Schemes —
Amendment GC94.
Frankston Planning Scheme — Amendment C119.
Yarra Planning Scheme — Amendment C237.
Statutory Rules under the following Acts of Parliament —
Australian Grand Prix Act 1994 — No. 23.
County Court Act 1958 — No. 24.
Meat Industry Act 1993 — No. 20.
Transport (Compliance and Miscellaneous) Act 1983 —
No. 22.
Wildlife Act 1975 — Nos. 19 and 21.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 14.
Victorian Environmental Assessment Council Act 2001 —
Minister’s letter of request for an assessment by the Victorian
Environmental Assessment Council of the values of
Victoria’s marine environment, pursuant to section 26C of the
Act.

NOTICES OF MOTION
Notices of motion given.

BUSINESS OF THE HOUSE
Adjournment
Ms TIERNEY (Minister for Training and Skills) —
I move:
That the Council, at its rising, adjourn until Tuesday,
27 March, at 12.00 p.m.

Motion agreed to.
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MEMBERS STATEMENTS
Lankan Fest
Mr ONDARCHIE (Northern Metropolitan)
(09:43) — On Sunday, 25 February, I had the absolute
pleasure of joining the President, Mrs Peulich and
Dr Ratnam at the Lankan Fest outside Crown at Crown
Riverwalk. The over 50 000 people that attended on
that day at Crown Riverwalk got to delight in the
culture, dance and food of Sri Lanka along with the
trade opportunities.
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understand that I try not to be too overbearing in the
way I look at the Chair. So when I say, ‘Thank you’,
what it actually means is I really am asking for quiet.
Can I indicate that I overlooked on the sheet of paper
that was provided to me by Ms Symes that there were
some ministers statements today, so at this point I will
go to ministers statements and then resume members
statements.

MINISTERS STATEMENTS
International Women’s Day

I wish to congratulate the president of the Lankan Fest
organising committee, Dr Damitha de Mel, and his
volunteer committee for putting together a great day.
Interestingly enough, there was no member of the
government at the Lankan Fest on that day. No-one
from a government that purports to support
multicultural communities turned up — none of them
amongst the 50 000 people to support Lankan Fest.
They missed a great opportunity to focus on building
strong relationships with Sri Lanka. Last year I
undertook a trade investment mission to Sri Lanka,
where I met a number of businesses and took a number
of opportunities, and some of those have come to
fruition already in Victoria and also for Victorian
companies to do business in Sri Lanka.
Sri Lanka is a great place to holiday, it is a great place
to visit and it is a great place to do business with. This
state opposition has produced some great opportunities
for Victoria with Sri Lanka already. So I am calling on
the government to follow the opposition’s lead and pay
much more attention to Sri Lanka. Indeed I call on
Minister Dalidakis to connect with Sri Lanka, find
some trade opportunities, follow the opposition’s lead
and make a foray into Sri Lanka. It is time for the
government to copy us.
Honourable members interjecting.
The PRESIDENT — Thank you.
Honourable members interjecting.
The PRESIDENT — Thank you.
Mr Ondarchie interjected.
The PRESIDENT (09:44) — Mr Ondarchie!
Fifteen minutes.
Mr Ondarchie withdrew from chamber.
The PRESIDENT — I do not know how many
times I have to say ‘Thank you’. I think that members

Mr DALIDAKIS (Minister for Innovation and the
Digital Economy) (09:45) — To mark International
Women’s Day I would like to pay tribute to the
incredible women working across Victoria’s innovation
and tech sector. While women make up 33 per cent of
STEM undergraduates and 40 per cent of science,
technology, engineering and maths (STEM) PhD
completions, they continue to face strong cultural and
institutional obstacles at every stage of their career. In
creating Victoria’s first gender equality strategy the
former Minister for Women, my friend and mentor
Fiona Richardson, tasked all of us to do better when it
comes to advancing outcomes for women and girls. I
would like to take this opportunity to publicly
acknowledge the fabulous women at LaunchVic who
put this into practice every day: Dr Kate Cornick,
Bronwen Clune, Kat Franks, Kate Gittings, Dorana
Wirne, Grace Gibson and Emma Howchin. I am also
incredibly proud that LaunchVic’s board, led by Laura
Anderson, is comprised of 60 per cent women.
Combating gender inequality in all its forms requires
more than simply donning a purple ribbon on 8 March.
It takes a commitment to call out all forms of gender
bias and for us as politicians to use the levers at our
disposal to help create necessary reforms. Despite
backlash from many, including those opposite, I would
not hesitate to take the same course of action that I did
in relation to StartCon, whose founder, Matt Barrie,
was not even willing to entertain my requirement for
gender equity on event panels. All too often we hear
leaders say that it is not their fault that their business or
company lacks diversity. To let this be the standard we
accept will have lasting social and economic
ramifications. We owe it to our daughters to ensure that
they have the same opportunities as our sons, and all of
us here in this chamber have a responsibility to make
this a reality.
The PRESIDENT — Order! Can I indicate that that
does not meet the criteria of a ministers statement.
Clearly I will not rule it out today as such, but I would
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remind Mr Dalidakis in particular that a ministers
statement has got to be about a new government
initiative. The way in which that particular contribution
was framed was obviously a quite acceptable and
valuable members statement, but it was not a statement
that met the criteria for a ministers statement.

with Girl Guides Victoria and to seeing the
contributions that these young women, such as the
inspirational young leaders from Broadmeadows Valley
Primary School, will make to society in the future.

Girl Guides Victoria

Mr DALIDAKIS (Minister for Trade and
Investment) (09:50) — The Andrews Labor
government understands that the future success of our
economy in the Asian region is dependent on our
relationships. That is why I take this opportunity to
encourage Victorians interested in becoming more
globally connected to apply for our Hamer Scholarship
program that enjoys bipartisan support in this
Parliament. Now in its eighth year, 251 Victorians have
become Hamer scholars, with applications for the next
round scheduled to close this Saturday, 10 March.

Ms MIKAKOS (Minister for Youth Affairs)
(09:47) — I rise to inform the house of the investment
the Andrews Labor government is making in Girl
Guides Victoria, enabling more girls to get involved in
guiding activities. I am delighted to announce to the
house that we are providing $1 million to Girl Guides
Victoria through the last budget to provide even more
opportunities for girls from regional areas and from
culturally diverse and disadvantaged backgrounds to
participate. This funding will assist Girl Guides to
establish eight new school-based programs for girls
experiencing disadvantage and eight new programs for
girls from culturally diverse backgrounds.
Girl Guides Victoria will also be able to provide
targeted support and expert advice to 16 rural and
regional guide groups, helping them to recruit and
support over 80 girls. Up to 120 volunteers will also get
training, with funding to provide further assistance for
those who want to become guide leaders in the future.
Current guide leaders will also benefit from leadership
development workshops, while there will be new
training programs to implement a range of camping and
outdoor education experiences. With our previous
investment of $457 000 from the 2015–16 budget, Girl
Guides Victoria has been able to establish four
programs based in areas identified as experiencing
disadvantage, with more than 60 young girls
participating in those programs. Last week I was lucky
enough to visit one of these programs operating at
Broadmeadows Valley Primary School with the
member for Broadmeadows in the Assembly, Frank
McGuire.
As today marks International Women’s Day, I believe
it is important to recognise the strong history that
guides have had in supporting young women and girls
to become leaders in their communities. Girl Guides are
more than 100 years old and clearly still going strong.
The young girls participating in the guiding program at
Broadmeadows Valley Primary School showed
passion, resilience and that they are ready to take on
any challenge no matter what obstacle lies ahead. I was
especially honoured to be presented with a scarf
depicting heritage guiding badges and a ‘Friend of
Guiding’ pin. I am proudly wearing those today. I am
looking forward to continuing to work in partnership

Hamer Scholarship

The program forms a vital part of the government’s
long-term commitment to support our next generation
of business leaders to learn the language and cultural
skills required to capitalise on the opportunities of the
Asian region. Successful applicants will undergo a
six-month language course in China, Indonesia, Japan
or Korea, providing them with a unique understanding
of these key trading partners. In a new addition to this
year’s program, through Victoria’s new sister state
relationship with China’s Sichuan Province, applicants
will have the opportunity to study at Sichuan University
in Chengdu. This forms part of our government’s
overall strategy to build people-to-people links with our
regional neighbours.
As part of this work I am also pleased to inform the
house of my recent announcement that the government
is developing Victoria’s first ASEAN trade and
investment strategy. This strategy will directly address
the key opportunities and challenges coming from the
region and will focus on two-way connections. Our
consultation period is now open. It closes on 31 March,
and I encourage everyone to have their say.

Aboriginal Children’s Forum
Ms MIKAKOS (Minister for Families and
Children) (09:51) — I rise to inform the house of the
progress of the Andrews Labor government to ensure
Aboriginal children in care remain connected to their
culture. Last week I was pleased to attend the ninth
Aboriginal Children’s Forum in Preston hosted by the
Victorian Aboriginal Child Care Association
(VACCA). The Victorian Aboriginal Children’s Forum
is a representative forum of Aboriginal
community-controlled organisations, the community
sector and government, established to drive the safety
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and wellbeing of Aboriginal children and young people
in or at risk of entering out-of-home care. I have had
great pride in co-chairing this forum, which has been
meeting quarterly, and seeing the significant work and
progress that has been made on self-determination for
Aboriginal people and particularly the work that has
been done to address the over-representation of
Aboriginal children in out-of-home care.
One of the key achievements that I was very pleased for
us to discuss at the forum was the significant progress
we have made in transitioning Aboriginal children on
protection orders to Aboriginal organisations, and in
fact we have reached a milestone of a quarter of those
children having transitioned. At the forum I was also
pleased to announce an additional $440 000 to ensure
continuing connection to family, country and culture
for Aboriginal children in care.
The foster and kinship carer recruitment and capacity
building initiative further builds on existing initiatives
worth $5.3 million to assist with capacity building and
the recruitment of Aboriginal foster and kinship carers,
and this funding will be shared amongst 11 Aboriginal
community-controlled organisations to provide support,
information and training so that carers for Aboriginal
children are well-equipped to ensure the children in
their care remain connected to their culture. A new
kinship care model that I announced in December also
focuses on cultural connection and reunification and
provides reunification support for Aboriginal families.
Another significant discussion that was held at the
forum was on the progress that has been made in terms
of VACCA’s Aboriginal Children in Aboriginal Care
program. This is about the implementation of section 18
of the Children, Youth and Families Act 2005 that is
now seeing Aboriginal organisations take legal
guardianship of Aboriginal children in out-of-home
care, and I can report that there was enthusiastic support
for this particular program from those present. Our
government will continue to support Aboriginal
organisations to in the spirit of self-determination take
on more responsibility for Aboriginal children in care.

MEMBERS STATEMENTS
International Women’s Day
Dr CARLING-JENKINS (Western Metropolitan)
(09:54) — I rise today to acknowledge International
Women’s Day. I acknowledge the advancements
women in Victoria have achieved through the waves of
the women’s movement, including the fact that I can
stand here today as an MP and give thanks to our
first-wave heroes. However, I do want to take this
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opportunity to say that I am sick of the continued
lip-service paid to our rights when workplace bullying
continues throughout industries, including the one we
are in; when abolitionist goals are not even close to
being realised, leaving women in a vulnerable situation
across our state; and unrealistic expectations continue to
be placed on our young girls in regard to body image.
The UN theme for today is ‘Leave no woman behind’.
It is not enough to wear a ribbon or to hold talkfests —
and I note that this very statement is woefully
inadequate. One of the slogans of the first wave was
‘Deeds not words’. It is time for each of us to take
personal responsibility in this area. No woman left
behind means no more empty policies, no more empty
rhetoric and no more empty words. It means standing
up and speaking out when you see or experience
bullying in the workplace; it means activating around
our goals for abolition in a meaningful way, focused on
outcomes; and it means providing a genuinely
supportive environment for our girls, who are
vulnerable to so many pressures today. We here are
called to stand in the gap for vulnerable women and
girls today to ensure that we truly can say that we leave
no woman behind.

Streat
Mr LEANE (Eastern Metropolitan) (09:55) — On
International Women’s Day I want to note that
yesterday I met two amazing women, Bec Scott and
Kate Barrelle, who are the co-founders of an
organisation called Streat. Streat has four cafes in
Melbourne. The Minister for Industry and
Employment, Ben Carroll, and I caught up with Bec
and Kate yesterday at their RMIT cafe. What Streat has
been doing for a number of years is employing young
people who have spent periods of time in jail, training
them in catering, getting them through TAFE and then
preparing them to move on to other occupations, which
do not necessarily have to be in the catering area. These
women have been successful, and they have assisted
hundreds of young people in this fashion. In doing that
they have completely turned around the lives of these
young people, and in some cases I honestly believe they
have saved some of these young people’s lives. Theirs
is a fantastic social enterprise, and they should be
commended and supported in any way that any of us
can.

Mid Valley shopping centre, Morwell
Ms BATH (Eastern Victoria) (09:57) — In 2016 the
Andrews Labor government loaded the Latrobe Valley
power companies with a $252 million coal royalties tax,
leading to the complete demise of the Hazelwood
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power station and the loss of 750 direct jobs and
hundreds more indirect jobs — contractors,
subcontractors and the like. We have also had the loss
of Carter Holt Harvey. Last week we heard the sad
announcement that after 35 years of servicing this
community, retail giant Target will close its Mid Valley
shopping centre store in June, with the loss of 40 jobs;
and this week we had the announcement that Coles will
also close its doors in August this year, with 57 jobs
lost. Redeployment may be an option, but not
necessarily a preference for those great locals who have
called Mid Valley home.
The ripple effect of Labor’s shocking policy decisions
is being felt widely today in the valley. There are more
people with less in their pockets, and less people with
money. A healthy, vibrant economy does not see large
retailers shut their doors. Recently I spoke with many of
the individual retailers in the complex, and I am deeply
concerned for their long-term viability and prosperity.
For decades I frequented the Mid Valley Target,
purchasing good-value clothes for my growing
children. I recall many a Christmas time when I stood
in the toy department looking at Lego and was helped
by staff. Throughout all of my interactions with them I
have found the staff polite, friendly, professional and
helpful. I feel very much for these local men and
women and acknowledge their fabulous customer
service over many decades. This is a shocking loss to
our community.

Max Dumesny
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invited to the opening but he should be the person to cut
the ribbon. Decades of service over and above the call
of duty must be recognised and rewarded, and I call on
the Moyne shire to do their bit and ask Max to officially
open this building. I, for one, will not be attending if
invited to watch some politician take the credit for what
Max has spent decades to make happen. Well done,
Max Dumesny. I am proud to call you a friend.

Rosie Batty
Ms MIKAKOS (Minister for Families and
Children) (10:00) — On this International Women’s
Day I rise to acknowledge a great woman and someone
who was inducted into the Victorian Honour Roll of
Women in 2015, Rosie Batty. Rosie Batty has done
more than any other person to help Australians
understand that family violence does not discriminate.
Immediately following the tragic death of her son,
Luke, she single-handedly highlighted that economic
status, intelligence and career status does not limit the
risk for women experiencing family violence.
It was Rosie Batty’s great personal strength in the face
of her enormous loss that led to Premier Andrews
announcing Australia’s first Royal Commission into
Family Violence. This royal commission has already
led to sweeping changes across the service sector, the
justice system and our industrial systems. It has also led
to an unprecedented investment to end family violence,
with the last budget allocating $1.9 billion to transform
the way we support family violence victim survivors
and respond to perpetrators.

Mr PURCELL (Western Victoria) (09:59) — It
was great to see in the Warrnambool Standard this
week another article on the near completion of the fish
restaurant and fish and chip shop on the Moyne River
in the port of Port Fairy. What was disappointing,
though, was the lack of mention of the work of the
former port manager, Max Dumesny, in his untiring
efforts to make this happen. It was my pleasure to have
been on the Port of Port Fairy Board, mainly as chair,
with Max since its inception over 20 years ago and to
have worked with Max and the board to raise over
$1 million to see this dream come true. Most of the
$1 million came from dry hiring the port dredge into
waterways in Melbourne and papermaking plants in
Gippsland. Out of working hours Max and I would pore
over tender documents in the evening and load the
dredge and dredge pipe over the weekend to squirrel
away over $1 million to fund this building.

We will soon be opening our first five support and
safety hubs, where families in need of early
intervention and a response to family violence will be
welcomed and supported. We have also recruited more
dedicated family violence specialists at Victoria Police,
embedded family violence specialists in child
protection and established the risk assessment and
management panels to manage high-risk perpetrators.
We have also rolled out new models of tackling men’s
violence and preventing such violence in the future,
including the Caring Dads program. Importantly, these
changes have all been made through a co-design
process which has intimately involved the community
sector in these reforms. I also want to personally thank
Rosie Batty for her work in chairing the Victim
Survivors Advisory Council, which has provided
valuable input to these reforms.

Max Dumesny retired as port manager last year, and
while I will not be surprised I will be very disappointed
to see that Max probably will not even get invited to the
opening. In my mind I think not only should Max be

I would like to acknowledge the incredible work of
Rosie Batty over the past four years. I understand she is
now taking a well-deserved break from her speaking
commitments and winding up the Luke Batty
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Foundation. I look forward to her continuing her work
through her role as the chair of the Victim Survivors
Advisory Council. This is an important time in history
as we are seeing the #metoo and #timesup campaigns
and we continue to focus on family violence.

Police resources
Mr O’DONOHUE (Eastern Victoria) (10:02) —
Last week I was pleased to join the opposition leader,
Matthew Guy, in announcing that an elected
Liberal-Nationals coalition would deliver 12 Victoria
Police shopfronts across the major shopping centres and
entertainment centres in Melbourne and Geelong.
We recognise as an opposition that we want police to
be in the community, to be visible and to be accessible.
As well as reforming the sentencing regime and the bail
regime and toughening the justice system, we also want
to prevent crime and work with communities so that
police are accessible and visible. Shopping centres have
transformed in recent years from being just retail hubs
to being community and entertainment hubs with
restaurants, bars, gyms and libraries, and they are places
that literally millions of people visit every year. It is
important that Victoria Police are seen, are accessible
and can provide advice to retailers about crime
prevention initiatives and to the community who have
questions about issues as well as being an onsite
presence to respond if there are criminal incidents.
Under Daniel Andrews assaults are up 17.2 per cent,
theft is up 15.7 per cent and robbery is up 32.4 per cent.
We want to see police in the community turn these
statistics around, and under a Matthew Guy
government 12 Victoria Police shopfronts will be
established at Chadstone, Highpoint, Northland,
Craigieburn, Doncaster, the Glen, Southland, Eastland,
Knox city, Fountain Gate, Bayside and Westfield
Geelong.

Maddison Grey and Brooke Boulton
Ms SYMES (Northern Victoria) (10:04) — Happy
International Women’s Day to everyone.
Mr Gepp — And to you.
Ms SYMES — Thank you, Mr Gepp. I would like
to use this opportunity to congratulate two young
women from the electorate of Northern Victoria
Region, Maddison Grey and Brooke Boulton, who
were awarded the Outstanding Student Award in health
for successfully completing a diploma of nursing,
enrolled, division II nursing, and certificate III in
individual support at Seymour GOTAFE.
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Not only did Maddison hold her diploma of nursing
previously to this but she completed a dental nurse
qualification and in the future she will go on to
La Trobe University to complete her bachelor of
nursing.
Certificate III in individual support student Brooke
Boulton was also awarded the outstanding student
award for health. These young students will now enter
the local workforce, and it is testament to the teachers
and courses that are available at Seymour GOTAFE.

Wall to Wall Street Art Festival
Ms SYMES — I also want to take the opportunity
to congratulate the organisers of the Benalla Wall to
Wall Street Art Festival. This year again at least 50 per
cent of the artists in town preparing the murals on the
walls will be women. This is a magnificent
achievement. Talented female street artists are going to
set a really good example for the young women in
Benalla. I really encourage anyone to get out and about
and particularly bring their young daughters with them.

West Gate tunnel project
Mr DAVIS (Southern Metropolitan) (10:06) —
Today I want to draw the chamber’s attention to the
government’s decision to flagrantly disregard
democracy and to ignore the decision of the Legislative
Council, lawfully made under the Planning and
Environment Act 1987, to revoke GC65 yesterday.
That important decision to protect the community —
Honourable members interjecting.
Mr DAVIS — The key decision here is that this is
not in the public interest, and the government appears to
be flouting legal processes. It is very likely that if this is
substantially the change —
Honourable members interjecting.
The PRESIDENT — Mr Davis, can you take it
from the top, because there was a minister in
conversation right alongside you.
Mr DAVIS — My matter for the chamber today
concerns the government’s decision to flout the
decision of the Legislative Council lawfully made
under the Planning and Environment Act, section 38, to
revoke planning scheme GC65 yesterday, thereby
removing the legal basis for the planning approvals.
Planning scheme amendment GC93, which has been
gazetted this morning, appears to be substantially the
same. That will require further analysis of course, but if
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it is, as it appears, substantially the same planning
amendment, a carbon copy of GC65, that will leave it
with legal issues; it will leave it on legally uncertain
ground given the decision of this chamber to legally
and properly deny those planning approvals.
The government and Transurban were warned about
the view of some in the chamber in December last year,
and they chose to ignore that and to proceed with the
project prior to the completion of the planning approval
processes and, as I also said yesterday, without the
approvals of the toll variations that are very much a part
of the approvals process for this project. But the
arrogant decision to gazette today in the face of
decisions made by the chamber is an extraordinary
finger to democracy and to the people of the south-east
and north who will be clobbered by massive tolls in the
years ahead if this project proceeds in its current form.

International Women’s Day
Ms TRUONG (Western Metropolitan) (10:09) —
On this International Women’s Day I rise to speak
about the women I know that support women. For the
past five years on all sides of this place we have
supported the dual identity leadership program (DILP)
run by the Vietnamese Community in Australia,
Victorian chapter — an example of what we can all
achieve together. We Vietnamese women are
descended from Au Co, the mountain fairy, and the
dragon prince. We are cut from the same cloth as
freedom fighters, the Tru’ng sisters — Hai Ba
Tru’ng — who led the resistance for Vietnam’s
independence many centuries ago.
As a participant in and supporter of DILP I have met
and witnessed many young women grow as
wholehearted women just by hearing about the many
ways women bring strength to this world and to each
other. Women from all walks of life have contributed to
this program, and that again kicks off this year with
strong support from across this place.
Nothing is more powerful than women supporting other
women. We share experiences and understand
ourselves as whole women — as working women, as
mums, as carers, as activists and as feminists for a fairer
world. There is certainly more work to be done for our
sisterhood to reach women we have not yet heard. We
see you.

International Women’s Day
Ms SHING (Eastern Victoria) (10:10) — Today is
International Women’s Day. As so many of us know
and as so many of us will speak about today, we have
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come some way towards identifying and
acknowledging the persistent gap that exists in the way
in which we access services, the way in which our
voices are heard, the way in which we seek recompense
for our paid work and the way in which we seek
recognition and visibility for our unpaid work. Today is
the day when we have an opportunity to do more than
we are required to do, to do more than simply speak
about the role models that we have — the women who
have shaped us into what we are today or how we
might be tomorrow — and to actually commit to
wholesale change that matters to the women who fight
every single day to be heard.
Today is an opportunity for us to consider ourselves not
as farmers’ wives but as farmers; not as nurses who are
relegated to positions of assisting but as doctors and
surgeons; as women who make choices around the
professional options and opportunities that we pursue;
and as women who have rights — and should have
better rights — to access education, to access
opportunities to sit around a boardroom table and to
access opportunities to close the pay gap that currently
exists at 17.3 per cent. It is also an opportunity to do
more to make sure that our longevity and our ongoing
unpaid work in the community do not go unrecognised
for the remaining 364 days of the year.

Chinese New Year
Mr EIDEH (Western Metropolitan) (10:12) — I
had the pleasure of attending a reception to celebrate
Chinese New Year which was held at the RACV City
Club in Melbourne on 26 February. The event was
attended by 180 guests comprising political, business
and community leaders. The reception was hosted by
the Hong Kong Economic and Trade Office, the Hong
Kong Trade Development Council, InvestHK and the
Victorian chapter of the Hong Kong-Australia Business
Association. Speeches were delivered by Mr Raymond
Fan, director, Hong Kong Economic and Trade Office,
and the Honourable Philip Dalidakis, MLC, Minister
for Trade and Investment, Minister for Innovation and
the Digital Economy and Minister for Small Business.
Also in attendance were the Honourable Bruce
Atkinson, MLC, President of the Legislative Council;
the Honourable John Brumby, former Premier of
Victoria and national president of the Australia China
Business Council; Mr Frank McGuire, MP,
Parliamentary Secretary for Medical Research and
Parliamentary Secretary for Small Business and
Innovation; the Honourable Robert Clark, MP, shadow
Minister for Industrial Relations, shadow minister for
counterterrorism and manager of opposition business in
the Assembly; Mr David Southwick, MP, shadow
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minister for innovation, shadow minister for energy and
resources and shadow minister for renewables; and
Mr Zhao Jian, Consul General, Consulate-General of
the People’s Republic of China in Melbourne.
I congratulate and thank the organisers for hosting such
a wonderful event, which will help build a closer
relationship between Victoria and Hong Kong. I wish
all of those who attended this event, and all Victorians
who celebrated the Chinese New Year, the Year of the
Dog, a prosperous and peaceful year ahead.

CHILDREN LEGISLATION AMENDMENT
(INFORMATION SHARING) BILL 2017
Second reading
Debate resumed from 22 February; motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms CROZIER (Southern Metropolitan) (10:14) —
I rise this morning to speak on the Children Legislation
Amendment (Information Sharing) Bill 2017. In doing
so I want to acknowledge the work of a whole range of
inquiries and individuals who have worked to enable
better laws for the safety of children. This bill that we
are debating today has come into this house after
consideration in committee and in the Legislative
Assembly, with various questions put to the
government. I want to also acknowledge the
department and individuals who have assisted in
providing information on this very important bill,
because what we are debating, as I have said, is
legislation that is intended to improve the safety of
those children at risk, but we do not want to have any
unintended consequences as a result of passing this
legislation. In the course of my contribution to the
debate I want to speak about the various concerns I
have with this bill in relation to a range of aspects that
have been raised with me by a number of stakeholders
and individuals, as well as look through this bill in great
detail.
This bill is extremely complex, and there are technical
aspects. As others have said, this bill is a consequence
of the work of various inquiries that have been
undertaken. The bill seeks to amend the Child
Wellbeing and Safety Act 2005 and has two main
provisions: the establishment of an information-sharing
scheme for specified entities and the creation of a Child
Link register. These aspects are for the promotion of the
safety and wellbeing of children.
As I mentioned, the bill has come about because of
various inquiries that have been undertaken. I know that
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when I chaired the Betrayal of Trust inquiry in the
former Parliament the committee heard evidence in
relation to children at risk, children who were abused
and entities not understanding who that information, if
it was known to them, should be shared with. Certainly
that became evident in some of those hearings.
There have been numerous other reports and inquiries.
The Auditor-General’s report of May 2011 into early
childhood development services had a number of
findings in relation to universal enhanced maternal and
child health services, for instance, and how they differ
in the database systems they use to collect and record
information on children and families. That, it was
asserted, prevented the department from identifying
how many vulnerable families failed to attend universal
maternal and child health checks after the eight-week
stage. That is one area that is very evident.
We have of course heard stories about some very sad
cases that have come to light in relation to services not
being clear about a child at risk and the subsequent
death of that child, through either neglect or abuse, and
how that played out. I am referring to a very sad case
here in Victoria in 2012 in which a young child living
in circumstances that were far from ideal in a squalid
house cut his toe on what I think was a can of pet food,
it became infected and he, sadly and tragically, died.
Despite neighbours’ concerns, nobody was alerted to
the fact that this child was at risk. I certainly understand
that.
In more recent times we heard a horrendous story out of
the Northern Territory of a two-year-old who was
raped, and that happened after multiple alerts to the
particular department and services in that state. The fact
that that two-year-old was raped is just completely
abhorrent and horrific, and it should never have
occurred. I hope that never occurs in this state.
Nevertheless, these are real stories, these are real issues
as to why it is important to get information sharing
right. As I said, the Victorian Auditor-General’s Office
(VAGO) in looking at early childhood development
services wanted to address the inefficiencies of
operating multiple databases to collect information on
the same child. A report by the Auditor-General from
September 2013 in relation to performance reporting
systems and education also found that there was an
inconsistent approach to managing information.
More recently, in a VAGO report from 2015 into
education transitions again the findings were that the
timing and accurate transfer of academic engagement
information, personal information and student
performance information was critical to the success of
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the transition. That I think is referring to a child’s
educational attainment. Far too often in this state
children are not going to school and attending school
when they really should be to get a proper education
and to be able to then contribute later in society in a
productive manner, if you like. Far too many children,
particularly those in out-of-home care or under the child
protection system, are falling through the gaps. I for the
life of me cannot understand how we cannot better
satisfy that very basic need for these children to be able
to go to school and get that education that they require
so they can actually have a much better understanding.
I was pleased to go to the Lighthouse Foundation only a
couple of weeks ago and hear about what they do. They
walk children to school and make sure that they
actually do attend that school. While I am on my feet I
want to commend the actions of the Lighthouse
Foundation on doing that.
There are issues around education attainment and
maternal and child health services and other services
such as child protection. The Cummins inquiry,
commissioned by the former minister, Mary
Wooldridge, after the horrendous findings of the
previous Brumby government on the multiple and
systemic failures within child protection, highlighted
the enormous issues within the child protection system.
The stories that came out through the early 2000s were
just extraordinary. We know about all of those
Ombudsman’s reports and the very clear, definite and
scathing reports on the former minister, Lisa Neville,
who was the minister at the time. We can look at this in
the context of previous governments working on this
issue, and certainly Cummins also found that
government agencies are responsible for working
together effectively. If I can quote from that report:
The information management systems supporting programs
and services for vulnerable children are separate and
disparate. Data quality is variable and in some cases systems
have not kept up with modern business processes or
government requirements.
The shortcomings of existing data systems and practices
mean agencies may not identify all vulnerable children and
young people who could benefit from early intervention or
statutory services. In 2011 the Victorian Auditor-General
found that the Department of Education and Early Childhood
Development was unable to reliably identify all vulnerable
children and families and, in 2007, that there was a need for a
common statewide database system for early childhood
services. This may mean that government is failing to provide
all vulnerable children, young people and their families with
the support that they need to decrease the risk of abuse and
neglect.

I think that is very evident in relation to the findings.
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I want to commend again the former minister, Mary
Wooldridge, for really working extensively on this
issue and putting in some very significant reforms and
starting the process, if you like. Effectively Services
Connect was looking at agencies and getting them to
collectively look at those issues — a bit like what the
family violence hubs are trying to achieve — and
getting those services to really focus on the child at risk
and on getting that child all of the services that they
required no matter why the individual presented,
whether for homelessness, whether for neglect or abuse
or whether for drugs and alcohol. I want to place on
record the extensive work that she did in identifying
these issues. Of course we are finding that further work
has been undertaken in relation to this both at a state
and a national level.
I now refer, at a national level, to the royal commission
into child sexual abuse. At the conclusion of that there
were various recommendations made. Obviously there
were a number of findings. That royal commission
found that creating robust and clear information-sharing
arrangements may be necessary to identify, prevent and
respond to the incidence and risk of child sexual abuse.
However, current systems in place in institutions have
been shown to have a number of barriers to achieving
the fullness of this scheme. The McClellan
recommendations made through that royal commission
report did recommend that a strong organisational and
professional culture, complemented with strong
governance and practice leadership, be in place.
Recommendation 8.6 speaks about having a nationally
consistent legislative and administrative information
exchange arrangement in each jurisdiction; about
providing for prescribed bodies to share information
related to children’s safety and wellbeing, including
information relevant to child sexual abuse; and about
establishing an information exchange scheme to operate
across Australian jurisdictions.
A further recommendation which is relevant to this
debate is recommendation 8.7, which states that the
information exchange arrangements should:
enable direct exchange of relevant information between a
range of prescribed bodies …

But they did not go in and stipulate what those
prescribed bodies were. Of course that is what I want to
explore, and I will be exploring more in terms of some
of the bodies that have been highlighted to me through
the information that I have received. I will tease this out
a little bit more in the committee stage.
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Recommendation 8.7 also recommends we:
require prescribed bodies to share relevant information on
request from other prescribed bodies … subject to limited
exceptions …

and —
explicitly prioritise children’s safety and wellbeing and
override laws that might otherwise prohibit or restrict
disclosure of information …

This was a recommendation in McClellan’s report, but
again I would like to have a look at this issue in more
detail in the committee stage, because there have been
people that have spoken about how that might put
families or children at risk — the parental rights and
responsibilities that are being overridden here. Clearly
there is the question of, ‘What is wellbeing and safety,
how is that defined and how will that then be
recognised further as this bill is implemented?’.
In saying all of that, I understand the intent of this bill.
We do want to have faster and easier facilitation in
relation to children so that they can have access to
assistance, especially if they are vulnerable. Certainly
not every child is vulnerable or at risk, but there are far
too many who are. We have in excess of 3000 children
on the latest figures — or probably more by now — in
the out-of-home care system who have unallocated
cases. They have not got the proper case management
to be able to understand what is being undertaken: how
their safety and wellbeing is managed, how they can be
prevented from falling into that neglect and abuse that I
spoke about and how they are going to be protected.
These are not insignificant numbers, but there are a
huge amount — the vast majority, thankfully — who
are living happily, healthily and in stable relationships
of one form or another. Those relationships can be in
multiple forms. It can be a traditional family
environment, it can be in single settings, it can be in
same-sex settings — as long as those children are safe
and healthy and have an ability to lead productive and
healthy lives. That is one area that I think we should be
absolutely supporting in every way and where we
should not be intruding on those people about how they
are managing their children.
The intrusion factor and the extent of how it may play
out I think needs to be monitored carefully. I know
there is a review in two years time in terms of how this
will be implemented, but I do want to just say that a
number of stakeholders have written to me, have
spoken to me and have expressed their concerns. A
number of peak bodies and various organisations have
very clearly spelt out their concerns about how they feel
this bill is going too far. Whilst I think we all agree that
we want to have the best interest of the child, especially
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a vulnerable child at risk, at the heart of this, we do not
want to be so overburdensome that we are actually
infringing on other people’s rights.
There are a number of people — and I know there were
various submissions — who are strongly in support of
this bill, and I have spoken to those individuals and
some of those peak bodies who are very keen on getting
this bill through today. I say to them that I understand
their strong support of the bill and the reasons why they
want this bill to be passed today, but there are others
who equally have got concerns, and I think we owe it to
those people and to all Victorians to actually get this
right. It is far too important a bill to get wrong.
Liberty Victoria wrote to me on 5 March, and I am sure
most members would have received their letter. They
supported the bill in principle but wanted some
qualifications around the definition of purpose:
The purpose for which information can be stored is currently
very broad, which creates a risk …

They refer to the objectively definable issue around
confidential information:
‘Promoting wellbeing’ is a dangerously nebulous expression
and professional minds can differ over its meaning.

I think that is a very fair point in relation to what
‘wellbeing’ actually means. Nowhere in the guidelines
that I have been provided with and nowhere in the bill
is that spelt out.
There are other areas around consent that they have
concerns with:
Our second concern is the question of consent, and the
displacement of information privacy principle …

They go on to say that this conflicts with the rights of
families:
… respecting their culture, capacity and cohesion, and
maintaining positive relationships between children/families
and sharing entities.

Yes, I know that privacy concerns can override all other
laws, but in relation to this issue it is somewhat
concerning in relation to how far this bill was shared. It
went to various stakeholders but did not go to all
stakeholders that have a very vested interest in looking
at it. It is certainly my opinion that that needs further
exploration in relation to those people who were not
consulted. I am sure the government will argue that
there was wide consultation with various stakeholders
assisting with the guidelines, but there are very many
others who wanted to have some input into this, to
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understand and to not just have it introduced into the
house without having further recognition.
I have digressed from Liberty Victoria’s letter. If I can
just go back to the final point that they make regarding
Child Link. They say that they:
… are concerned that the number of Child Link end users
appears to be large, with many entities having the power to
further delegate their functions. This leaves the system
vulnerable to being improperly accessed.

I certainly have those concerns too. When you look at
the schedule, when you look at the numbers of people
on the delegation — I will be asking the minister about
this in the committee stage — how many people are we
talking about here in terms of the actual ability of
delegation and how far can that reach? So I certainly
concur with the concerns that have been raised by
Liberty Victoria. There is that broad range of access,
and I think that needs to be defined more succinctly.
That can of course in the two years be broadened out if
it is found to be restrictive, I would argue.
The Foster Care Association of Victoria had concerns
about the regulation of information disclosure, greater
flexibility with regard to information included in the
register and the purposes of the bill, again, which they
claim to be broad. The Caroline Chisholm Society
expressed concern about children’s rights in the
information-sharing process. While we understand the
intent of sharing the information, it is still very broad.
The Victorian Council of Social Service also
commented. I know a lot of these people have come
back and clarified their positions, which again makes
this very messy. Letters were given out with
submissions from the Law Institute of Victoria
(LIV) — I will get to that in a minute — and then they
have come back and clarified their position. So there is
a lot of flip-flopping around here. Either there is a lot of
misunderstanding throughout these very important
stakeholders or, for whatever reason, they have changed
their positions to come into line with others. I know
there has been extensive lobbying. We all know that.
Ms Mikakos — Maybe because they got more
information they changed their positions.
Ms CROZIER — I think that is a problem,
Ms Mikakos, because they got more at the very start in
terms of what this bill meant. But clearly a significant
number of people still have concerns, and that is why
they are requesting some input into this. Some of those
people might have received further information, but
they should have had it at the start. Everybody should
have been clear. I mean, was the privacy commissioner
given a briefing on this bill? Were they given an
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exposure draft of this bill? There are other organisations
that clearly have concerns about it, and I think that
needs to be thoroughly explored. As I said, I will be
going into more detail about that in committee.
I also want to say that I understand there are various
jurisdictions that have an information-sharing
component, and of course I refer particularly to New
South Wales. I think the government has looked at that
legislation. Chapter 16A in the New South Wales
legislation has been in place for a number of years, but
they do not have the register — they do not have Child
Link. They have the information-sharing component,
but they do not have that register. This bill is quite a
significant change from the New South Wales aspects
of how they manage the information sharing, and as I
said, that has been in place I think since around 2010 or
thereabouts. Information about chapter 16A says it:
… authorises agencies and NGOs to share information that
helps deliver services and supports to promote the safety,
welfare and wellbeing of a child or young person.
Prescribed bodies can exchange information relating to a
child or young person’s safety, welfare or wellbeing, whether
or not the child or young person is known to community
services. Chapter 16A allows for the exchange of information
between prescribed bodies without any community services
involvement.

They say obviously there is a real concern, and they
also acknowledge that the child’s welfare and wellbeing
need to be taken into consideration.
If I can just go to the scope of the bill, the bill is
complex and there is a lot of detail in it. Before I go into
that, I did refer to a number of organisations that had
raised concerns, including the LIV in its submission,
which I spoke about, and Ms Mikakos said by
interjection, ‘Well, maybe they are all happy because
they have had more information on it’. Can I say about
that LIV submission that the entities that were involved
in that submission were quite extensive. They really
went through and detailed their concerns in the
submission they provided to us and highlighted them
very succinctly. Berry Street is one of those entities
listed which then wrote and clarified its position, saying
that, no, it was in support of it. But in the letter that they
provided, that I have seen and I am sure others have
seen, there were a number of organisations mentioned.
I think it is worth just putting on record those
organisations that did raise concerns about this early on.
If there are some that are quite satisfied with this, I
think there are still some concerns among some of these
organisations. Certainly I have been talking to a lot of
them; I have done a lot of speaking with a lot of them. I
want to say again to the department and to the

CHILDREN LEGISLATION AMENDMENT (INFORMATION SHARING) BILL 2017
814

COUNCIL

minister’s office in relation to providing me with the
information: thank you. But in this submission the LIV
shares many of the same concerns raised by Domestic
Violence Victoria, Victoria Legal Aid, the Women’s
Legal Service of Victoria, No to Violence and the
Men’s Referral Service, the Federation of Community
Legal Centres, Berry Street, the Safe Steps Family
Violence Response Centre and the Domestic Violence
Resource Centre Victoria in their joint submission.
They also had concerns around the breadth of the
potential sharing of information under the reforms, the
potential for information to be made available to
perpetrators or people at risk of perpetrating family
violence, the inconsistency between the proposed child
information sharing reforms and the family violence
information sharing reforms, and the lack of a
consent-based model for the sharing of information
about children, especially when they are victims of
family violence. There are many others. I do not have
the time, unfortunately, to go through those, otherwise I
would run out of time, but my point is that a lot of
individuals and organisations raised significant
concerns. I know there are proposed house amendments
for the family violence information sharing bill — can I
say that we received those amendments at, I think,
18 minutes past midnight last night — again to look at
how this can work.
This bill is meant to complement the family violence
information sharing bill, and I have been informed that
the family violence information sharing house
amendments regarding this aspect will enable those
entities within the hubs to be able to share information.
I understand that, but again I think it just demonstrates
the complexity of what we are speaking about today
and how it has probably not been thought through in a
timely manner.
I know the government is very keen to get this
legislation up and running as soon as possible. The
minister spoke to me and said, ‘It’s because of the
training aspects; we have to be training them together’,
but I am concerned about the timing. I mean, this is not
time-critical legislation that is going to start in the next
few months, and extensive training will be undertaken
for all of those involved. I will explore these issues
more in committee as well, but my point is that this is
not time sensitive. I am flagging my intention of
referring this to a committee not only because of that
aspect but also because of other concerns that have
been raised about this bill.
I now turn to some of those concerns. They include the
scope, the mechanism and the guiding principles of this
bill. The bill does have the right intent, and its purposes
are to establish a scheme to assist practitioners or others
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who are working in the best interests of children.
However, there is a need to really clarify the scope for
the guiding principles and the necessary mechanisms
for the bill to be carried out in practical terms.
I turn to the bill and refer to the definition of
‘confidential information’, which means:
(a) health information; or
(b) personal information; or
(c) sensitive information within the meaning set out in
Schedule 1 to the Privacy and Data Protection Act
2014 …

In the draft guidelines that I was provided with — I
realise that they are draft guidelines — ‘health
information’ refers to the Health Records Act 2001. If I
can just read from that act:
health information means—
(a) information or an opinion about—
(i)

the physical, mental or psychological health
(at any time) of an individual; or

(ii) a disability (at any time) of an individual; or
(iii) an individual’s expressed wishes about the
future provision of health services to him or
her; or
(iv) a health service provided, or to be provided,
to an individual—
that is also personal information; or
(b) other personal information collected to provide, or
in providing, a health service …

There are some other personal information definitions,
but I am not going to read those out. I just wanted to
say that the personal information, which is also in the
guidelines, relates to information or an opinion, as I
have just said, including information or an opinion
forming part of a database that is recorded in any form,
whether true or not — whether true or not; that is really
significant because it could have some major
implications in this bill — about an individual whose
identity is apparent or can reasonably be ascertained
from the information or opinion, but does not include
information of a kind to which the Health Records
Act 2001 applies.
If I look at the confidential information that this
pertains to, the Privacy and Data Protection Act 2014
says:
sensitive information means information or an opinion about
an individual’s—
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(a) racial or ethnic origin; or
(b) political opinions; or
(c) membership of a political association; or
(d) religious beliefs or affiliations; or
(e) philosophical beliefs; or
(f)

membership of a professional or trade association;
or

(g) membership of a trade union; or
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flag for the family, as opposed to the unborn child, and
particularly the mother in that regard. I will certainly
undertake to do that.

That is a very confusing issue. An unborn child cannot
be registered, for heaven’s sake. If there is concern
about that, this bill actually does talk about it. If you
look at the meaning under ‘Information sharing’, the
‘Definitions’, a ‘child’ means:
(a) a person who is under the age of 18 years; and
(b) an unborn child that is the subject of a report made under
section 29 of the Children, Youth and Families Act …

(h) sexual preferences or practices; or
(i)

criminal record …

That is sensitive information, and it is going to be
incorporated in this bill. That is a major concern to me
because it is defined in the confidential information that
is actually relevant to what we are talking about. I know
that I have concerns about wellbeing, but for me that is
absolutely unnecessary.
We do not need all those elements pertaining to the
information that could be shared. It is specified in this
confidential information because it cites the Privacy
and Data Protection Act. For me that is very
concerning. That act says you cannot share sensitive
information without consent, but this bill overrides all
of that. I think that needs more teasing out. That is one
of the areas that I want to explore, and I do not believe
the committee stage will be able to do that. That is why
that needs to be teased out further in a proper
committee process where this legislation can be
explored in more detail.
The guidelines also talk about the meaning of an
information-sharing entity in a bit of detail. I know that
this is a draft, but the prescribed entities are nowhere in
the bill. I cannot see anywhere where it says who the
prescribed entities are. That is my concern with some of
the elements and how broad this can go, because I think
it is open-ended and needs to be narrowed.
I need to further understand the case of an unborn child.
I cannot for the life of me understand why an unborn
child should be registered. The unborn child is included
in this bill, so it is going to be registered, but that does
not make any sense. The child is not born. But this bill
actually states that. I refer to what the minister said
when questioned about this element during the
consideration-in-detail stage in the Legislative
Assembly. He said:
In terms of the first issue raised by the honourable member, I
am more than happy for the government to provide that
further information that the member sought in regards to the

If the woman is at risk — she is in an antenatal clinic
and there are some concerns about her safety and
welfare or the safety and welfare of the unborn child —
surely she should be included in that element, not this
unborn child being linked to this act, where it will be
registered.
There are provisions around guidelines, voluntary
disclosure and recording requirements in new
sections 41ZA, ZB and ZC. The bill permits the sharing
of information despite specified provisions. If I can just
go to this point, information-sharing entities and
restricted information-sharing entities will be authorised
to disclose confidential information despite specified
provisions. That does go to a number of areas. This is
almost a blanket policy, if you like, in terms of what
this information-sharing component is supposed to be
doing.
If I look at the various aspects of various acts that are
caught up in this bill, there are a number: section 207(2)
of the Children, Youth and Families Act 2005,
section 55 of the Commission for Children and Young
People Act 2012, section 140 of the Confiscation
Act 1997, sections 36 and 39 of the Disability
Act 2006, sections 5.3A.10 and 5.3A.14 of the
Education and Training Reform Act 2006, section 181
of the Firearms Act 1996, section 23 of the Human
Services (Complex Needs) Act 2009 and section 164 of
the Infringements Act 2006 — and I will come back to
that. There are just so many aspects of so many acts that
actually apply to the broad components of this bill.
If I look at new section 46J of the bill, ‘No consent
required’, for Child Link there is no consent required.
Can I just say that many people have raised with me
their concerns about this. Many people do understand
that vulnerable children and children at risk should be
on some database where information is shared with the
appropriate departments to deal with — whether they
are not turning up to maternal and child health checks,
whether they are not turning up to school or whether
they present with significant issues that a practitioner
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may decide warrant further investigation and careful
monitoring by all agencies. I think that is very clear, but
the provision extends to all families and all children
across the state. There is no consent required, and yet
there is an open-ended ability for people to be accessing
information. All the sensitive information that is
included in this bill — all of those issues — will
potentially be on that link; otherwise, why would it be
in the bill? Why is that sensitive information, with your
political affiliations, your trade union affiliation
information or your sexual preferences, included in this
bill? It has got nothing to do with keeping children safe
or issues around welfare and wellbeing. I make that
point because again this provision is very, very broad.
New section 46J(1) states:
The Secretary may collect, use or disclose confidential
information about a child under section 46G, 46H or 46I
without the consent of the child or a person with parental
responsibility for, or day-to-day care of, the child.

That does pertain to everyone, but as I said, all that
other information is included, and really there needs to
be some limitation on who is going to access this
information and how it will be made available to any
individual who is accessing this information or
inputting it.
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finding that the protected addresses of at-risk children
had recently been given to dangerous parents on
numerous occasions. That should never occur. How is
this information going to be shared? Will it be shared
through documents, papers, IT or phone? How is it
going to be recorded? How is that sort of human error
going to be prevented? We know that human error can
occur; of course it can occur. There are concerns about
the number of people who can potentially, as I said, get
into these systems and breach privacy. At the time the
commissioner involved in that investigation had major
concerns, and they should have been very concerned
about those breaches and the significant privacy
concerns.
I know we had the departmental response into the
findings of the review of privacy incidents in the child
protection program managed by the department
following those issues that I spoke about. There were
64 reports where a privacy breach had occurred and a
risk of harm to a carer or child was possible, so we are
not just talking about one or two breaches; we are
talking about dozens of breaches that have occurred. I
am not convinced that this system is robust enough to
enable that system readiness, if you like. It goes to the
point that the minister has spoken to me about — the
training of the personnel so that the system is ready to
have that information shared. Again that has massive
implications in relation to how that will be undertaken,
who will be doing that training, how long that will take,
who will be eligible to undertake that training and how
it will be undertaken. That is a primary concern of
mine. As I said, will that information be shared by
phone, in writing or through an IT system, and how will
that be undertaken?

When is the information going to be shared? What
constitutes a need to share that information? Again I
understand the reasons; I have just highlighted them.
But that does not necessarily mean that everybody’s
information needs to be shared. What procedures are
currently in place to assist in this effective
implementation? Of course we have had, as I said at the
outset, numerous inquiries that have spoken about the
need for that sharing of information. But how does this
balance the everyday needs of children, their families
and those with parental responsibility, who are just
living their lives in a very normal, healthy and fulfilling
environment, as opposed to having this heavy-handed
approach, where there is access by a lot of people —
potential access and potential sharing of information? I
am not sure that the system is ready to cope with that
broad access and ability. That again is my concern, and
I want to be able to tease this out. I think these are
questions that we need to tease out. The privacy
implications again are very, very concerning in relation
to how that can occur.

I need to move to the issue of safeguards in relation to
this legislation. I note that safeguards have been spoken
about, but I have concerns about the commissioner for
privacy and data protection and their role in this —
their oversight of the drafting of the bill — so that we
can be absolutely sure about those safeguards. Are we
absolutely sure that we have the right safeguards? We
have had numerous debates in this house for many,
many hours about safeguards. I cannot see, in terms of
the information that could potentially be shared, that we
have got those safeguards absolutely spot-on and in
place.

I say that because there have been breaches of
information sharing very recently, and I have raised it
in this place in relation to the foster care privacy
breaches, which have gone on for more than a decade
according to one report of 2016. That report said there
had been major security breaches out of the Department
of Health and Human Services, with an investigation

I have mentioned my concerns around potentially broad
access to this very sensitive information. New part 7A,
which is headed ‘Child Link Register’ and is inserted
by the bill, sets out those bodies or agencies, if you like,
that are going to be able to access this information. The
bill outlines the 26 or so bodies that will be provided
access to administer the Child Link information scheme
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which seeks to monitor the development of children
through the automatic registration of all children in
Victoria. That is an automatic registration of all
children. I know that when a child is born their
information is sent off to the local council so that a
maternal and child health nurse can attend to that child
and make sure that they are healthy and growing, and I
understand why that information is shared at that point.
However, given all children are to be automatically
registered under a system that is monitored and
controlled by the state for the period of time until they
are 18 — but if they are 18 and still at school, there are
still issues about who has ownership of that
information, and again that is another area that I will be
seeking to get some clarification on from the
minister — I for one am worried about the wide range
of stakeholders and practitioners who will be able to
access this information, because if you look at new
schedule 6, it sets out a number of people who can be
delegated authority. I need to have some understanding
and some confirmation, some clarification, about that
number because essentially it seems to me that there is
the ability for a large range of delegates in terms of that
particular schedule.
I am very conscious of my remaining time, and there
are still some questions that I have. New part 7A also
allows access without parental consent. This issue of
consent has been raised with me, and after looking
through the bill I have some concerns about it. It comes
back to the point that it is problematic to me, because it
is clear from the Child Wellbeing And Safety Act 2005
that parents are given the primary responsibility to take
care of and raise a child. In part 2 of that act,
section 5(1)(d) says:
… parents are the primary nurturers of a child and
Government intervention into family life should be limited to
that necessary to secure the child’s safety and wellbeing,
however, it is the responsibility of Government to meet the
needs of the child when the child’s family is unable to provide
adequate care and protection …

I think that is well understood. Of course that is why we
have the department and the agencies that can step in
and take care of a child when there is neglect or abuse.
As I said, far too many children in the system do not
have an allocated caseworker; thousands of them do not
have a caseworker and are not being properly
monitored. This is a very serious concern to me. This
issue of the sharing of information about any child
without parental input, understanding or consent goes
to the heart of those concerns about privacy breaches
that I spoke about.
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As I said, there are specified entities in here that are
very broad, but new part 6A on the other hand does not
actually indicate those specified entities. Who will be
providing that groundwork for the sharing of
information? This needs to be carefully laid out. I have
spoken about that confidential information — the health
information, the personal information and the sensitive
information. Also in that part of the bill it goes on to
talk about the unique identifiers or identifiers within the
meaning of the Health Records Act. So again all of this
is very open-ended. I am labouring this point because I
think it is important. It is very broad. There is so much
information that can be collected in terms of what this
bill is actually doing. If it is not, then why is that
sensitive information included?
Again that ‘wellbeing’ definition — if I can just return
to that information that is shared about wellbeing. We
do not know the thresholds or the principles of what
wellbeing means. What does that mean? Welfare,
wellbeing, safety — they are open-ended terms. I think
we understand the intent, but what I might think is a
wellbeing initiative somebody else might interpret
completely differently. I certainly asked this of the
minister the previous time she was in committee about
vaccinations for children. Part of my reason for the
questioning at that point was: if they are not vaccinating
a child, does that become a wellbeing issue? At the time
the minister rebutted me and said, ‘No, you’re on the
wrong bill’, but I was trying to say — and I know she is
looking at me — ‘How broad do we go? Is that a
wellbeing issue? Does that get included?’. And thank
you, Minister, I have had the response from your office
saying, ‘No, vaccinations would not be included in this
wellbeing meaning under this act’. But again the
interpretation of what wellbeing is for one person might
be different for someone else. Someone else might say,
‘The child hasn’t been vaccinated; I’d better note that’,
and that then becomes part of that information and then
it trickles down. So I think there is that issue about
wellbeing and how that can be played out.
I really think that in understanding the intent of this bill
we want to make sure that all parents are confident and
that they can have faith in what we are doing in here
with this legislation that they are not going to have their
rights or their privacy unnecessarily intruded upon. We
need to give them confidence so that they can say,
‘Yes, we understand this bill. We need to keep children
safe, but we don’t want our rights intruded on and we
don’t want our children who don’t have any issues
having their information unnecessarily accessed and
shared’.
There are many aspects in this, as I have raised
throughout the course of my argument. I think we do

CHILDREN LEGISLATION AMENDMENT (INFORMATION SHARING) BILL 2017
818

COUNCIL

need to strike the balance, and I am concerned that the
balance is weighted towards a very broad prescription
of entities and individuals that can access and share this
information. Even though we have got the draft
guidelines as an indicator, there is nowhere in here that
gives a thorough explanation of what wellbeing is or
how record keeping will be administered. The case of
the unborn child is very problematic for me. It is
unclear whether that really is to be included or not
included in this bill or whether it is an intended
consequence, and it is unclear who the specified entities
will be.
As all speakers have said, we do take great interest in
the wellbeing of children. It is our responsibility to do
that. All governments need to keep our communities
safe, but we have an obligation to our most
vulnerable — and that includes children — to also keep
them safe. I am very conscious of that. I very much
understand the intent of what we are trying to achieve
here and I am very much in support of that because, as I
said, of my previous understanding of how information
was not passed on and the ultimate terrible and tragic
circumstances and the demise of some children who
then had ongoing implications later in their lives.
Whilst this bill is important, it is very important to get it
right. I do propose to move some amendments so that
we have got some clarity. I thank parliamentary counsel
for assisting me in that process. I know that I will be
talking those through with the government, and the
minister may be able to clarify some of those points for
me. I do believe that we need to have some stricter
guidelines in relation to those entities and the bodies
that need to be sharing this information to ensure that
that can be confined and that it can be reviewed. We
have got a two-year review process, so it can always be
reviewed if that needs to be extended. I would rather
start smaller than larger and know that we have got a
free-for-all. We really need to get this right.
The ACTING PRESIDENT (Mr Ramsay) —
Ms Crozier, can I just ask: would you like your
amendments to be circulated while you are on your
feet, given you have got 4 minutes left?
Opposition amendments circulated by
Ms CROZIER (Southern Metropolitan) pursuant to
standing orders.
Ms CROZIER — I am fast running out of time. I
was concentrating on that aspect in terms of the intent
of this bill and what we need to do, but the reason for
those amendments — and I will speak to those
obviously in the committee stage — is to enable some
of these safety provisions and privacy components so
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that we are absolutely clear on who can have that
information shared, so that we are not infringing
unnecessarily on parents’ rights and so that we can have
a look at some of the security issues around how this
information is going to be stored and recorded.
I know that we have talked about this and, as I said,
there are elements to this — we had the government’s
amendments come through last night — that I think
need more consideration. I am not proposing that we
need a long, drawn-out process, but I think there are too
many questions that still remain unanswered in relation
to many of these aspects. I think that in a short
committee stage this afternoon — I know following the
second reading we will be adjourning this — it needs
proper investigation so that we can all be clear and we
can all understand that we are actually getting this very
important legislation right, that there are no unintended
consequences that might play out, that we have got
these aspects in place that are going to keep our
children safe and that the practitioners have got the
ability to share the information where appropriate but
also importantly that parents and other Victorians have
confidence in this system and in this legislation that we
are debating and potentially passing today.
I look forward to hearing others in the debate. I hope
they will consider my request to refer this to a
committee for further consideration because of the
aspects I have outlined in my debate. I think if we do
that, we will get a much stronger and better process that
will have those issues ironed out rather than making
amendments on the fly. We have seen amendments
coming in in the middle of the night regarding family
violence information sharing and other issues. I am
going to be flagging issues with this bill, and I am sure
it will need more amendments in terms of what will
apply. There are lots of consequential amendments in
that. I am sure, as I said, the minister may be able to
clarify some of those. This is a very important bill. The
opposition will obviously not be opposing the bill, but
we need to make sure that we get it right. It is too
important to get wrong.
Ms SPRINGLE (South Eastern Metropolitan)
(11:14) — I rise to speak on the Children Legislation
Amendment (Information Sharing) Bill 2017. We have
been aware of this bill for quite some time now; it is not
a new thing that has been sprung on us at the last
minute. I guess it is enormously contentious, as it pans
out, but the Greens will not be opposing this bill,
although we do have a number of concerns. I have been
listening to Ms Crozier’s contribution, and I do have
sympathy for some of the concerns she has raised.
Some of them align with our own, which I will outline
in detail now and then perhaps come back to some of
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what Ms Crozier has covered later on in my
contribution.
During the debate on the family violence information
sharing bill we outlined a range of fundamental
concerns with elements of that information-sharing
regime. These related to the consent model adopted, the
potential for deterring help-seeking behaviour and a
lack of review built into that legislation. Given the
complementary nature of these regimes, in that they are
quite intimately linked, it is inevitable that we will have
many of the same concerns with the bill that we are
looking at today. I will be revisiting some of those
concerns in relation to the children information sharing
regime that we are discussing here.
Over the past six months we have consulted extensively
on the development of information sharing in relation
to both family violence and children’s information. We
have spoken to a range of organisations and individuals
working in family violence, child protection, welfare
and privacy, and representatives from a number of
government departments and the minister’s office.
What is clear from these discussions is that there are
diverging views on some very important issues, and I
will outline these in detail in due course. Nevertheless,
there is a broad agreement for the need for reform.
The Greens supported the family violence information
sharing bill on the basis of the need for these reforms
and on the basis of the inclusion of a review clause at
two years as proposed by the Greens. We are pleased to
see that this bill requires reviews at the two-year and
five-year marks. In summary, our concerns are around
the scope of the legislation, the consent model on which
it is based, and possible adverse impacts on children
and families, but again we will not be opposing the bill;
we will not be blocking it.
The family violence sector has been highly engaged in
consultation and debate throughout the development of
both regimes, the family violence information sharing
regime and the children’s information sharing regime.
A number of organisations made an extensive joint
submission on the Children’s Legislation Amendment
(Information Sharing) Bill. The contributing
organisations were Domestic Violence Victoria,
Domestic Violence Resource Centre Victoria, No to
Violence men’s referral service, Safe Steps Family
Violence Response Centre, Women’s Legal Service
Victoria, the Federation of Community Legal Centres
Victoria, Berry Street and Victoria Legal Aid.
We note that there has been considerable engagement
between these organisations and the government over
the past six months in relation to this bill and the family
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violence information sharing regime. We are aware that
a number of those organisations had provided input into
the ministerial guidelines on the family violence
information sharing regime, which has recently come
into effect. We also understand from the minister’s
office that the intention is to follow the same process
for developing guidelines for children’s information
sharing. That commitment from the minister is
welcome and will be pivotal to the success of
implementing these reforms.
One of the key concerns for us and a number of
stakeholders, as Ms Crozier has pointed out, is the very
broad purpose of the amendment. Specifically, serious
concerns have been raised regarding clause 1(a), which
is, and I quote:
… to enable specified entities to share confidential
information in a timely and effective manner in order to
promote the wellbeing and safety of children …

This concern was addressed in detail by the joint family
violence and legal support organisations submission
mentioned earlier. Those organisations proposed that
the bill should more clearly define wellbeing and
information that can be shared within a risk and rights
framework. Liberty Victoria this week reiterated those
concerns as follows:
The purpose for which information can be stored is currently
very broad, which creates a risk that unnecessary or
prejudicial information will be stored and accessed by other
services. While we support a system of more effective
communication between professionals to achieve better and
more consistent outcomes for children at risk, disclosing and
requesting confidential information should be for a purpose
that is objectively definable. ‘Promoting wellbeing’ is a
dangerously nebulous expression and professional minds can
differ over its meaning. This makes it essentially useless as a
threshold requirement … The danger we perceive is an
erosion of good practice based on children’s right to safety,
and a climate of distrust where children and families do not
know who is talking to whom behind their backs.

The Greens do share those concerns, but I also note the
requirement for consistency. Justice McClellan’s final
report from the royal commission advocated for
consistency across jurisdictions in relation to
information sharing aimed at promoting children’s
wellbeing. Guidelines for sharing children’s
information must address these issues robustly and
thoroughly, and again I note the minister’s assurances
that these concerns will be addressed in collaboration
with stakeholders.
One of the Greens’ biggest concerns in relation to both
this bill and the Family Violence Protection
Amendment (Information Sharing) Bill 2017 relates to
consent. During debate on the Family Violence
Protection Amendment (Information Sharing) Bill I
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spoke at length on the importance of agency,
empowerment and trust in maximising help-seeking
behaviour and ultimately in improving outcomes for
victims and survivors of family violence. Those
principles and concerns regarding consent seeking are
equally applicable to this bill.
The submission from Victoria Legal Aid and the
Federation of Community Legal Centres Victoria on
the Children Legislation Amendment (Information
Sharing) Bill stated:
In our practice experience, when engagement with a service is
voluntary, there is a risk clients will disengage from services
if the service does not have a reputation for respecting
confidentiality.

Those organisations highlighted how particularly
important confidentiality is and a perception of
organisational confidentiality, particularly in regional
Victoria and smaller communities. Victoria Legal Aid
stated that:
In these contexts our clients often don’t wish to engage with
services where they fear that their neighbours, friends, and
perhaps even family will end up ‘knowing their business’.

Conversations about confidentiality between support
workers and the people they work with have previously
been relatively straightforward, which assists in
building trust and confidence within those relationships.
These conversations will inevitably become more
complicated as information sharing obligations
increase. The reality is that this will risk deterring
clients from trusting workers.
I note that the Family Violence Information Sharing
Guidelines produced by Family Safety Victoria include
quite robust and detailed guidelines in relation to
definitions of consent, expectations in relation to
seeking informed consent for information sharing and
the importance of agency and trust. That process has
provided some level of competence in the bill we have
before us today, but I do think it is important to point
out that this process has been very protracted, and so I
would probably differ from Ms Crozier’s perspective
because I think it has been so protracted at times that it
has become very confusing. Drawing out that process
has caused substantial frustration and anxiety around
these reforms, and I have seen that myself with
stakeholders who have very, very high levels of anxiety
around this bill not passing in a timely fashion. Look,
you can roll your eyes, Mrs Peulich, but that is what I
am hearing.
It has also required already stretched organisations
working across several sectors to spend a significant
amount of time reviewing which proposals have been
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addressed and which have not and then proactively
following up on those. There have been substantial
discussions around the origins of this bill in the model
that exists in New South Wales and in the findings of
the Royal Commission into Institutional Responses to
Child Sexual Abuse. The final report of the royal
commission by Justice McClellan was broadly
supportive of the New South Wales
information-sharing regime known as chapter 16A. He
wrote:
Of the existing information exchange schemes, the New
South Wales scheme appears to offer the most promise as a
model for a nationally consistent scheme for intra- and
inter-jurisdictional information sharing to protect children.

But a number of challenges have been identified during
the first years of implementation of 16A. According to
Justice McClellan’s final report these include:
MacKillop Family Services told us that while they support
enhanced information-sharing mechanisms in line with …

chapter 16A. It continues:
we note there have been some difficulties with
implementation which should be considered prior to
implementation in other jurisdictions. In MacKillop’s
experience, some agencies still do not understand their
role and responsibilities in information sharing under
chapter 16A.

Further in the report it states:
The Law Society of New South Wales told us that it has been
informed by Aboriginal community controlled service
providers that in practice in New South Wales it can
sometimes be difficult to obtain information from the
Department of Family and Community Services. Some
stakeholders also expressed concerns about delays in
receiving information requested under the New South Wales
scheme. Uniting Church Australia told us that in New South
Wales they have experienced ‘considerable delays (several
months) in receiving information after we have requested it
from the department under Chapter 16A’.

Research on the impact of the New South Wales regime
in relation to information sharing on the ground was
undertaken by the Social Policy Research Centre at the
University of New South Wales in 2015 in partnership
with the National Children’s and Youth Law Centre.
While the review identified a number of technological
issues impacting on the implementation of 16A, none
of these were seen as significant barriers to effective
information sharing. The review also indicated that
many of the cultural and organisational barriers to
effectively sharing information in accordance with best
practice have not shifted. I would be very interested to
hear the minister’s perspective on that and how the
government seeks to overcome that issue in Victoria. I
understand that there is an extensive integrated training
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model that they are seeking to roll out, and so it would
be good to know what cultural shift mechanisms they
would include in that.
The Social Policy Research Centre identified a number
of those barriers, stating:
There is a reluctance to discuss with families the need to share
information; workers were likely either to report to the child
protection helpline or not share the information.

There have been substantial concerns put on the record
in relation to Child Link from a number of
organisations. I understand that the substantial lead time
for developing this system is designed in part to work
through those concerns. I note that the information
commissioner has strongly recommended that a privacy
impact assessment and a security risk assessment be
undertaken on the Child Link platform before it is
implemented. I would very much like to hear from the
minister about a commitment to undertake this work at
an appropriate time.
In summary, I would like to acknowledge the
importance of improved information sharing and of this
bill. I would also like to acknowledge that my
understanding of the intention of this bill and of this
scheme is that it is to save lives. Again, I will talk of the
conversations that I have had as recently as this week
with some of the key child and family welfare
stakeholders in Victoria, who have expressed that this
has been a long time coming, that it is required to save
lives and that there have been children who have lost
their lives unnecessarily in this state because of the
inability of service providers to track and share
information and let each other know of the warning
signs that can be picked up in frontline services. I
applaud the intention of this bill. It is a necessary
reform that we need to make.
I would also like to reiterate that we do have concerns.
It is not as if there are no red flags for the Greens. Our
concerns relate to particular aspects of this regime and
their possible impacts on the ground. I have had many
conversations about information sharing over the past
six months, and I am yet to encounter any organisation
or person who does not support efforts to improve
information sharing. I think we can all acknowledge
that that needs to improve and it needs to happen. These
are important reforms aimed at better protecting and
supporting children’s safety, security and wellbeing,
and as such they have widespread support.
I would like to reiterate the importance of ongoing
consultation and collaborative work with stakeholders
in drafting the ministerial guidelines on both
information sharing and the Child Link system. To the
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extent to which that collaboration is open and genuine,
it is critically important. It is also critically important
that the process of drafting guidelines includes close
examination of the submissions made during
consultation on the bill to ensure that issues not
addressed in the legislation are thoroughly addressed by
the guidelines. I would argue that the coherence, quality
and integrity of this process is the minister’s
responsibility. On this occasion, the consultation and
collaborative process for some stakeholders has fallen
short of expectation — not all stakeholders but
definitely some. In my view, that in particular has
elevated levels of anxiety around this bill and those
related to the family violence reforms. Those anxieties
have been evident across a number of affected sectors,
and they have not contributed to a positive or
collaborative experience for some.
While we are not opposing this bill, we recognise the
complexity of the issues and challenges it seeks to
address and we are absolutely of the view that this
process must be managed better going forward. I
understand that there will be an extensive committee
process on this. I will not address Ms Crozier’s
amendments at this point because I have not read them
as I just got them, so I will come back to those in the
committee stage. I do have sympathies for some of
Ms Crozier’s concerns, so I am looking forward to
teasing some of them out at a later stage.
Dr CARLING-JENKINS (Western Metropolitan)
(11:31) — I rise to speak quite briefly on the Children
Legislation Amendment (Information Sharing) Bill
2017, which I understand will go into an extensive
committee stage later today. This bill, as we all know, is
primarily concentrated on doing two things. The first is
set out extensively in clause 8, which inserts new
part 6A into the Child Wellbeing and Safety Act 2005
to establish an information-sharing scheme that will
enable specific entities to share information about
children for the purpose of promoting the safety and
wellbeing of children. The bill also inserts new part 7A
into the Child Wellbeing and Safety Act 2005 to
establish a register of children born or residing in
Victoria. This will be called Child Link, and it is
designed to improve the wellbeing and safety of
children and support their participation in
government-funded programs and services.
I have received a broad range of support for this bill but
I have also had a broad range of concerns presented to
me regarding this bill, and it is those concerns that I
would like to outline in my contribution. These have
come from a broad range of constituents, from experts
in the field and from lobby groups. I would like to refer
to the contribution of Liberty Victoria —
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Mrs Peulich — Hear, hear! If the government
doesn’t implement that, they’re mad.
Dr CARLING-JENKINS — I would agree with
you, Mrs Peulich. This has been discussed in both of
the previous contributions to date on this bill. I want to
quote from what Liberty Victoria sent me because I
think it is very important to get this on the record. Their
point 2 in particular says:
In principle we support the bill. However, Liberty Victoria’s
view is that the proposed regime goes too far and needs to be
amended to ensure that the range of information that can be
stored is clearly defined, that children have the opportunity to
give consent wherever possible, and that there are clear rules
about the types of people that are able to access the
information. As it stands, the bill has the capacity to erode the
rights of already vulnerable children and possibly be used for
improper purposes.

That is a grave concern that we all share, and I just
think that that was very well articulated by Liberty
Victoria.
There has also been an analysis by Victoria Legal Aid
in a submission to the consultation paper. They talked
about the purpose of the bill and said that it should be
related to risk-based and rights-based frameworks, such
as assessing and managing risks to the safety of a child
or group of children. Again, this bill is broader than this
suggestion.
Going back to the concerns of Liberty Victoria, they are
also concerned about consent. I quote from their
point 5:
Many children have the developmental attainments and the
capacity to give informed consent. However, under the
current proposals they will not be asked to give consent. This
arguably marginalises them in the very process put in place to
benefit them.

Point 6 begins:
To not require consent has the effect of further
disempowering vulnerable Victorians with already high levels
of intervention in their affairs, including disabled children and
other disabled family members.

I will just make a note here: children with disabilities
are the most vulnerable children in our community, and
parents with disabilities are the most vulnerable parents
in our communities. They are often the subject of
repeated child protection complaints simply because
they have a disability. That is something that needs to
be addressed, and I think that is something that Liberty
Victoria is alluding to hear. I quote from Liberty
Victoria again:
In many situations, supported decision-making and
empowerment are far more profitable outcomes that may
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obviate the need for more overbearing, crisis-driven measures
down the track.

Liberty Victoria have put in a fantastic submission, and
I look forward to the response the government will
present to that submission. As I said, I have a broad
range of concerns. This bill represents a recalibration of
rights to give precedence to the wellbeing and safety of
children over the right to privacy of those children and
the children surrounding those children. Concerns from
constituents, including workers and experts in this field
and including parents, have come in a variety of forms,
such as, ‘While the objective to promote the safety or
wellbeing of a child or a group of children is certainly a
very good one, the means being proposed to achieve
this objective could have far-reaching negative
consequences’.
Quite simply, I think this chamber needs to ask: just
how far are we prepared to go? Parents need to have an
expectation of control over their children’s information,
unless they breach this expectation. I have been asked,
‘Is this state rescinding the legitimate rights of parents
even in the cases that are not a child abuse situation?’,
and, ‘Are all parents’ rights being rescinded?’. Parents
are not able to fairly access or amend the data about
their children. As I have said, the purposes of this bill
seem to be much broader than being about family
violence or risk to children.
Another area of concern is the impact on children and
children’s consent. Children are not able to give or
withhold consent, as Liberty Victoria’s concerns, which
I read out, outline. They are not able to give consent
around the collection, storage, manipulation, sharing or
use of extremely personal data which relates to them.
Children are unlikely to fully understand the
vulnerability of the data and the uses it can be put to. I
do note that Ms Crozier’s amendments, which were just
circulated, may help to resolve this. I say ‘may’ because
I have not had a chance to really analyse them, and I am
looking forward to doing that. So we will look at them
in a lot more detail. If they resolve that issue, I will be
very happy to support those amendments.
I would like to talk about the confidentiality of
information and the bill’s definition of confidential
information as the information to be shared in this
scheme, which includes sensitive information as within
the meaning of the Privacy and Data Protection
Act 2014. This act includes political opinions,
membership of a political association, religious beliefs
or affiliations, philosophical beliefs, membership of a
trade union, sexual preferences or practices and more.
This has raised questions that have been presented to
me, which I share: ‘Why does the government want
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information such as this, not only of the child but also
of his or her parents or siblings, as information to be
shared?’ and ‘Can we really trust information-sharing
entities to have access to this kind of information?’.
These are the kinds of areas that I will be looking for
assurances on in the committee stage. We do not even
know for certain which entities will have access to such
information, because they are to be determined by the
minister through regulation, with entities added or
removed at will.
I wonder, could holding the religious or philosophical
belief that marriage is between a man and a woman or
that a person’s sex is determined by biology and not
purely by social constructs or self-identity be something
that raises a red flag? Could it be interpreted as being
against the wellbeing or safety of the child? And could
a parent questioning the need for storing and using
certain data in and of itself be deemed a red flag? These
are questions that we need to ask. And what if
information is used against its intended purposes or is
manipulated or used selectively — for example, to
enable state-paid doctors to coerce parents into
accepting or implementing certain medical treatments
for their children, removing children from the care of
their parents if their parents do not want their young
children to receive gender transitioning treatment like
puberty blockers, or intervening if the parents of a child
with special needs refuse a questionable medical
procedure or treatment for their child and threatening
their child being removed from their care?
Even though penalties are provided for the misuse of
information, once the damage is done it is done. Often
it is irreversible. I note again that Ms Crozier has an
amendment that may well resolve this very issue I am
talking about, so I look forward to looking at that in
detail and, if it does resolve it, supporting that in the
committee stage.
I also have a question around the offer of universal
services. What if the refusal of an offer of universal
services is a red flag? I think we just need to unpack
and think through the implications here. It could mean
parents who employ their own midwives, parents who
homeschool, parents who request that controversial
products like Gardasil 9 not be given to their children or
those who seek a second opinion for medical treatments
will have automatic red flags applied. The presence of
red flags then becomes in and of itself a reason to apply
further red flags and to open up a child protection
service pathway. The state’s offer becomes a command
which rescinds legitimate parents’ rights.
Mrs Peulich — A red flag with a hammer and
sickle.
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Dr CARLING-JENKINS — I am going to
acknowledge that comment from Mrs Peulich, because
I was thinking it and she said it. I laugh, but this is a
very serious issue around red flags, and I think that all
of this needs to be unpacked in the committee stage. It
needs to be unpacked extensively, because we simply
cannot continue to impinge on the rights of parents and
impinge on the rights of children in this way.
I am also very concerned in relation to this bill about
the safety of personal data. We all know that there is a
high turnover of staff in the information-sharing
agencies, which means that there will be broad access
to extremely intimate data, and that is something that
we need to consider.
We also need to consider what if there is a security
breach or Child Link gets hacked? It has happened —
for example, the Department of Education and
Training’s privacy breach of the home education
submissions to the Education and Training Reform
Regulations in 2017, where names and contact details
were published without consent. This caused a huge
amount of angst, anxiety and unnecessary stress for the
parents and their children.
Children may be red-flagged simply because they are
out of the mainstream and are being homeschooled for
a variety of reasons. This also makes me think of the
two filing cabinets which were bought at a second-hand
shop in Canberra and were found to contain thousands
of sensitive federal cabinet documents, including some
classified as top-secret. Security breaches happen.
The Ashley Madison data breach was something that
one of my staff members brought up, where personal
information about the site’s user base was leaked.
These things happen, and they must be considered.
What if — God forbid — information from the
database, whether through malicious hacking or other
illegal activity, is used to commit crimes such as
soliciting children for exploitation or abuse? We simply
must protect our children from paedophiles at all costs.
I do not know how to say that more clearly.
Unfortunately I have more questions than answers
around this bill. But I do want to say that I understand
the intent. I do not want anyone to misinterpret me; I
understand the intent of this bill. I need to be clear: I
support complementary reform agendas. I support the
fact that vulnerable children must be protected. I
understand that children are all too often victims of
abuse, victims of neglect and victims of crime. Too
often adults have failed to protect children, whether
their own or others. Too often adults responsible for
children have failed to report their suspicions and
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concerns. These failures have resulted in children being
left in vulnerable situations and in extreme cases have
resulted in death, which Ms Crozier talked about
earlier.
This is a serious situation, and this is a very serious
topic, so I am in no rush to pass this bill. It needs to be
unpacked, it needs to be modified and it needs to ensure
that children are genuinely protected. The questions that
I have raised need to be answered, and the questions
around the unintended consequences of this bill, which
may actually undermine the intent of this bill, need to
be answered.
In concluding I just want to acknowledge the extensive
contribution of Ms Crozier where she listed layers of
concerns which deserve due consideration in the
committee process. I certainly look forward to being
involved in an extensive committee process around this
bill, and I look forward to the answers which will be
addressed there. I hope that we do get the answers we
need. I look forward to the debate around the
amendments proposed by the coalition, which I will
now go and study in great detail. Having said that, I am
going to reserve all other comments until the committee
stage.
Mr MORRIS (Western Victoria) (11:46) — I rise
to make my contribution to the Children Legislation
Amendment (Information Sharing) Bill 2017, and
follow some important contributions from both
Ms Crozier and Dr Carling-Jenkins. This bill amends
the Child Wellbeing and Safety Act 2005. It establishes
a scheme for specified entities to share information to
promote the safety and wellbeing of children. It also
establishes Child Link, a register of children born or
residing in Victoria, to improve the wellbeing and
safety outcomes of children and to monitor their
participation in government-funded programs and
services. One of the most important things to note with
this bill is that it could be said that we universally agree
with the intent of the legislation. The intent of the
legislation is not at question here, I do not believe, but it
is the actuality of how this legislation will operate in the
very real world in which we live about which there are
some significant concerns.
I do note that just last year we had somewhat of a
debate about euthanasia in this place. I certainly had
many discussions with many constituents of mine about
the legislation that was proposed. One of the issues was
that people may have a view on an issue; some people
may support euthanasia and some people may not. We
did not vote on euthanasia as an issue; we had a vote on
legislation that was in this place. That is what we are
once again going to be doing with regard to this bill. It
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is not the idea that we are voting on but the actual
legislation that we are enacting.
As a father of four young children I have a significant
interest in this type of legislation, which potentially, as
Dr Carling-Jenkins pointed out, could impact on or
interfere with a parent’s capacity and role to effectively
be a parent to their child. This is something that I have
grave concerns about. Something that we have seen of
late — and it is very concerning for many parents — is
the creeping of government into families and into the
roles that parents play. We see the lunchbox monitoring
of students in schools, which I find quite concerning.
When schools are attempting to dictate to parents what
it is they can feed their children, I think some lines are
being crossed there. Of course we want all children to
be able to have a healthy and well-balanced diet, but we
do not want schools to be dictating to children that they
cannot bring a Tim Tam biscuit to school. That is a step
too far. Whether it be the original Tim Tam or the
caramel Tim Tam, of which I am quite a fan, I think it
is step too far.
Honourable members interjecting.
Mr MORRIS — It is a Tim Tam patrol, indeed. I
wonder which member opposite that person works for?
I do think we need to be very aware of this creep of
governments into the role that parents play. At the end
of the day we on this side of the house certainly believe
that parents are best placed to determine how their
children are raised. That is the view of this side of the
house. I am not sure if it is as —
Mrs Peulich — I think human history will share
that.
Mr MORRIS — Indeed, the success of humanity
has been based upon parents knowing what it is that
their children need. Governments try and come in and
dictate how families are to run, and from this we are
going to see horrendous outcomes because there are
nuances in families that people might not understand.
Of course children need to be protected. If there is
abuse or if there is neglect, it is an entirely different
scenario, but when this is based on ideology, when they
say, ‘Well, we just don’t like the way you’re raising
your child because it does not fit with our view’ —
Mrs Peulich interjected.
Mr MORRIS — Yes, that’s right. ‘It’s not PC, not
politically correct, the way you’re raising your child,
and we don’t like it’.
Ms Crozier interjected.
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Mr MORRIS — Indeed, Ms Crozier. We have seen
how far this government has gone. At the moment we
see that this government is really just an arm of the
Greens. Really all they are doing at the moment is
implementing Greens legislation. As I have said, they
are in a coalition in which the Greens bring the policies
and Labor bring the votes. That is what we are seeing,
and that is what we will see post-24 November if this
government is returned. We know the only way that
will happen is in coalition with the Greens, and that will
be devastating for the state of Victoria. That is
something that I am not sure our state could survive.
Mrs Peulich interjected.
Mr MORRIS — Indeed, there is a caucus meeting
going on over there.
It is a concerning bill and I think Liberty Victoria has
raised some very important points that need to be well
considered.
Now on the matter of referral to a committee, there is
always some contention about whether or not bills
should be referred to a committee, because of the
excessive workload that many of the upper house
committees are experiencing. I do note that the Legal
and Social Issues Committee, of which I am very
fortunate to be a member, has had a significant
workload of late. It has the housing inquiry and has just
completed the youth justice inquiry. The report, which
was recently tabled in the house, was damning of this
government’s handling of youth justice in this state and
more particularly the failings of the current minister,
who has overseen riot after riot. I do note that in
question time yesterday she was saying, ‘Well, these
riots just started once you left government’. I think
most of us on this side of the house pointed out that,
‘Yes, they did start once we left government’.
What was the change? The change was that we got a
Socialist Left government that is more interested in
giving love and care to violent young offenders who go
into jewellery shops and smash the joints up and who
commit home invasions, holding knives to the throats
of women in their own homes, which is absolutely
devastating for those victims. This government is more
interested in protecting the crims than the victims.
Indeed we have Peter Marshall with that absurd
enterprise bargaining agreement — I mean, 196 days of
leave! One must wonder what Peter Marshall has on
Daniel Andrews. I cannot even imagine.
I was talking about referral of the bill to a committee. I
think it is an appropriate way to go because there are
too many unanswered questions. As I began my
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contribution, it is not the intent but the operation of this
legislation that we are concerned about. I thank Liberty
Victoria for taking the time to draft this
correspondence, which highlights many of these issues.
It is important that we hear from stakeholders like
Liberty Victoria to be able to understand the potential
impacts of legislation.
I am very pleased and thankful that I have had contact
with many, many people who are concerned about the
government’s engineers bill that was introduced into
the lower house this sitting week. Again that is a
scenario where people are saying, ‘Yes, registration of
engineers and the like is a good thing, but what’s the
devil in the detail, what’s the government really trying
to do with this? Are they just trying to make unions
more powerful? Well, if they have a chance to do that,
they are going to do it every day of the week, aren’t
they?’. These are the concerns that people have with the
engineers bill, and I am certainly looking forward to
going through that in some significant detail.
I do note that there has been some significant work
done in this area. A lot of work was done in the
previous Parliament by Ms Crozier as the chair of the
Betrayal of Trust inquiry, which made some significant
recommendations in its report. Indeed the Cummins
inquiry as well was a very important piece of work
highlighting some very significant issues within our
state, and Labor cannot backtrack from that. I think the
Labor Party does need to be addressing these very
significant issues that have been highlighted. Those
opposite may contend that this bill will do that, but if
the bill is referred to the Legal and Social Issues
Committee — and I certainly encourage all in this
house to support that — it will ensure that what is
intended will actually come about.
There will be an opportunity through that inquiry,
which I hope will not be an extensive inquiry but rather
a shorter, sharper inquiry into this legislation, to be able
to really flesh out what these concerns and issues are. If
this bill waters down the role of parents, then that is
something that needs to be addressed. Parents of course
are always best placed to be able to understand and
respond to the needs of their children.
Concerns have been raised about the type of
information being shared with regard to political
affiliation, sexual orientation and the like, and any links
to trade unions. One must ask, ‘Why is it that there is a
need for this type of information to be able to be passed
on?’. If we are talking about issues of neglect and issues
of abuse, that is not being questioned; we understand
the importance of that. But on these other politically
motivated issues, why is it that this bill is covering
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them? What is the real reason this is being added into
this particular piece of legislation?
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holds the records and how they are released and
accessed, consultation that has occurred and proposed
approaches, including consideration and practical steps.

Ms Mikakos interjected.
Mr MORRIS — No, it’s not an embarrassment.
Ms Mikakos interjected.
Mr MORRIS — No, your management of your
portfolio has been an embarrassment, Minister. That is
what has been an embarrassment. To not even be here
for the tabling of the report, which was damning of
your role as a minister, that is what is absolutely
embarrassing. Amendments at midnight, that is what is
embarrassing — and the fact that you cannot control
this legislation, you cannot control what is happening
here. You propose a piece of legislation that is —
Ms Mikakos — On a point of order, President, I
know the member only has a couple more minutes
before we go to question time, but he is not speaking on
the bill. I ask that he come back to the bill. We are
talking about a bill that is designed to keep children
alive, so I do find it very concerning that the member is
wanting to make a mockery of what is a very serious
debate.
The PRESIDENT — Order! Ms Mikakos, I have
obviously just resumed the chair. Prior to coming in I
do listen to the proceedings in my office, but on this
occasion I had a meeting so I was not listening to the
proceedings. I am advised that the remarks made by
Mr Morris thus far have actually been within the scope
of the bill. Coming in, I did understand that there was
criticism of you as minister. But as I understand it,
those remarks were still part of what would be
considered appropriate within the debating context of
the second reading. Nevertheless, Mr Morris, you will
have time to think about how you might be pursuing the
matter differently as we return in accordance with
sessional orders to questions without notice.
Business interrupted pursuant to sessional orders.

PRODUCTION OF DOCUMENTS
The Clerk (12:00) — I have a received a letter from
the Attorney-General relating to the resolution of the
Council on 15 November relating to Victorian children
in protective care. The resolution of the Council called
on the government to provide a report to Parliament by
8 March 2018 detailing the extent of the problem, how
it plans to redress these issues, including any legislation
needed, and an apology to care leavers for the harms
caused to them. The Attorney-General’s letter provides
information in relation to the historical context, who

Copies of the Attorney-General’s letter are now
available on the table.

QUESTIONS WITHOUT NOTICE
Youth justice programs
Ms PATTEN (Northern Metropolitan) (12:01) —
My question is for the Minister for Corrections. On
Monday the opposition announced its plans for
compulsory residential drug and alcohol treatment for
young offenders. This plan was reportedly based on the
proposal of the Churchill Fellowship fellow and
magistrate Jennifer Bowles. As a member of the
parliamentary inquiry into youth justice in Victoria and
the inquiry into drug law reform and having met with
Magistrate Bowles on a number of occasions I am
confident that her plan is well considered and based on
world’s best practice. Unfortunately I have to say that
the breadth and depth of her proposal have not been
particularly well articulated or characterised in public
discourse this week. The Premier has been quoted as
saying:
In terms of mandatory treatment, we’ll have a bit more to say
later this year.

So my question is: will the minister consider
Magistrate Bowles’s proposal on its merits and not
allow this excellent piece of work to be unfairly
politicised?
Ms TIERNEY (Minister for Corrections) (12:02) —
I thank the member for her question. I do understand
that the Minister for Families and Children has been
talking to the magistrate and a whole range of other
stakeholders, and there is careful consideration of a
whole range of proposals before the minister. She has
indicated to me that she will be making further
announcements later this year.
Honourable members interjecting.
The PRESIDENT — Order! Ms Mikakos, I note
that you used very little of the time available to answer
that question, so I do not expect you to try and now use
it —
Honourable members interjecting.
The PRESIDENT — Sorry, it was not
Ms Mikakos. My key point, where I am on safer
ground, was that I do not need the chatter across the

QUESTIONS WITHOUT NOTICE
Thursday, 8 March 2018

COUNCIL

chamber, which just provokes further escalation of the
whole remarks.

Animal welfare legislation
Ms BATH (Eastern Victoria) (12:04) — My
question is to the Minister for Agriculture. Minister, last
week you told the Victorian Farmers Federation grains
conference that Victoria’s animal welfare legislation
was holding back virtual fencing technology. What part
of Victoria’s animal welfare legislation is holding back
virtual fencing technology?
Ms PULFORD (Minister for Agriculture)
(12:04) — I thank Ms Bath for her question. The
regulations that currently exist under the Prevention of
Cruelty to Animals Act 1986 do not allow trials of
virtual fencing technology. There are companies that
operate in Victoria and that are based in Victoria that
would very much like to trial this technology but they
cannot, and so they are trialling it in New South Wales.
Supplementary question
Ms BATH (Eastern Victoria) (12:05) — Thank you
for your response, Minister. I note that you spoke about
regulatory change. When will the Andrews government
make the necessary regulatory change to allow testing
of and research into virtual fencing?
Ms PULFORD (Minister for Agriculture)
(12:05) — As I indicated in my answer to the
substantive question, we currently are unable to do that.
I have referred this question to the state’s Animal
Welfare Advisory Committee for advice about
circumstances that might allow a trial. When I get that I
will consider it as quickly as possible. It is certainly
something that I think would be desirable for Victoria.
It is actually a particularly useful example of why our
animal welfare laws do need modernisation, because
the animal welfare benefits that can come from virtual
fencing seem to me to be quite obvious. This is new
and yet to be tested, but thinking about managing stock
during drought or a fire or flood, being able to move
fences around quickly sounds, at face value, to be a
wonderful farm management tool. But at the moment
the development of this technology is hindered by the
laws that we have in place in our current regulations. So
it is an example I often cite to farmers asking about this
issue.

GOTAFE
Mr O’SULLIVAN (Northern Victoria) (12:06) —
My question is to the Minister for Training and Skills.
Minister, Sheryle Stubbs has been trying to enrol her
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son Andrew in a certificate III in information, digital
media and technology at GOTAFE since the start of the
year. Sheryle has been told that GOTAFE are not
taking any new enrolments this year because the
organisation is being audited.
Ms Mikakos — On a point of order, President, at
the start of the question there was a lot of noise in the
chamber. I think it would be helpful to the minister
listening to the question if we could get the question
from the top.
The PRESIDENT — Mr O’Sullivan, I did actually
hear which minister it was to, but perhaps not
everybody did as well, so from the top, thank you.
Mr O’SULLIVAN — My question is to the
Minister for Training and Skills. Minister, Sheryle
Stubbs has been trying to enrol her son Andrew in a
certificate III in information, digital media and
technology at GOTAFE since the start of the year.
Sheryle has been told that GOTAFE are not taking any
new enrolments this year because the organisation is
being audited. Her son Andrew, who has Asperger’s,
has now been waiting for nearly six months, and the
National Disability Insurance Agency are asking why
the money he received for travel and access to
education is not being accessed. Minister, how is it
acceptable that a young man with a strong desire to
undertake training to learn further, who has a package
under the national disability insurance scheme, is sitting
at home waiting, unable to access basic certificate III
training?
Ms TIERNEY (Minister for Training and Skills)
(12:08) — I do thank the member for his question. I
would also seek a copy of correspondence or
information that he has from his constituent on this
matter, and I look forward to addressing those issues.
Having said that, the chamber would be most aware
that there have been departmental investigations into
GOTAFE, and then of course I did advise the house
that I have also asked for an independent investigation.
Mr Watson, who is known quite well — he has an
important reputation in the area of auditing and
administrative systems — is looking at the
administrative system to see if there are issues and
indeed any systemic issues at GOTAFE. I am confident
with the way that investigation is being conducted. I
said that it would be an investigation that would last for
six weeks, and I am looking forward to receiving the
outcome of his investigation.
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Supplementary question
Mr O’SULLIVAN (Northern Victoria) (12:09) —
Thank you, Minister, for that answer. Minister,
thousands of Victorian students are right now sitting at
home waiting to enrol in training courses at GOTAFE.
Despite numerous questions in this chamber, you have
failed to answer the most basic questions, and even
when requested to provide a written response you did
not even get that right. Minister, this is a crisis of your
mismanagement of GOTAFE. When will it be fixed?
Ms TIERNEY (Minister for Training and Skills)
(12:10) — There is no crisis. I have not received any
complaints along the lines that you have described, and
there certainly are not thousands of people sitting on
couches waiting to enrol in GOTAFE. As I have said,
there is an investigation underway. It will take a
six-week period, and I look forward to receiving that
report and sharing that information.

Vocational education and training
Mr MORRIS (Western Victoria) (12:10) — My
question is to the Minister for Training and Skills.
Minister, apart from GOTAFE, is there currently a
freeze on enrolments for other vocational educational
and training (VET) providers — yes or no?
Ms TIERNEY (Minister for Training and Skills)
(12:11) — There is no freeze.
Supplementary question
Mr MORRIS (Western Victoria) (12:11) — Thank
you, Minister, for that response. Minister, despite your
answer Victorian providers are coming out frustrated
that they are no longer able to enrol Victorians for
training. Is this because under the Andrews government
the Victorian training guarantee also has a funding cap
put in place by the Treasurer in 2018 — yes or no?
Ms TIERNEY (Minister for Training and Skills)
(12:11) — I thank the member for his question. This
government is absolutely committed to vocational
education and training. That is why we have committed
$750 million to ensure that we can rebuild VET in this
state. I find it absolutely hilarious, to be quite frank, to
hear this sort of serious concern that those on the
opposite side seem to have about VET all of a sudden.
They were actually the architects of smashing TAFE to
a point where it has taken an enormous amount of time
and effort to rebuild. Everyone knows that when it
comes to TAFE and VET it is Labor that is the solution,
not those that are opposite. It is absolutely laughable
that you come into this chamber and talk about a freeze.
This is a government that is —

Thursday, 8 March 2018

The PRESIDENT — Thank you, Minister.

Barwon Prison
Mr O’DONOHUE (Eastern Victoria) (12:12) —
My question is to the Minister for Corrections.
Minister, since the election of the Andrews government
the number of criminal offences as reported by the
Crime Statistics Agency committed by prisoners at the
Barwon Prison is up by a shocking 45 per cent.
Minister, why is there such lawlessness at what is
supposed to be one of Victoria’s most secure and
high-security prisons?
Ms TIERNEY (Minister for Corrections) (12:13) —
I thank the member for his question. Again I would
remind him that in terms of the investment that this
government has made in the corrections system it is
significantly higher than what those opposite attempted
in their feeble trials to implement. The fact of the matter
is that we have invested a significant amount of money
to assist in people going into the Community
Correctional Services system. There is $320 million
allocated to ensure that we have a much better case
management system — a case management system that
ensures that there is better supervision and that there is
closer management of those that are on community
correction orders (CCOs). So you can stand there —
Mr O’Donohue — On a point of order, President, I
asked a specific question about crime in Barwon Prison,
and the minister is responding with an answer about
community correction orders. I would ask you to bring
her back to the question.
The PRESIDENT — The minister does have
further time available to her in responding to this
substantive question. I am sure that she is actually
aware of what the specific question was, so I do look
forward to her addressing that in the remaining
3 minutes.
Ms TIERNEY — Thank you, President, and I thank
the member for his question and his point of order. The
fact of the matter is that this government has made sure
that there have been significant investments to ensure
that there is a reduction in reoffending. We have
instituted a number of programs that were not even
thought about and indeed we have expanded programs.
The fact of the matter is we have invested a significant
amount of money to invest in making sure that people
have every opportunity to access programs to change
behaviour, and this was not the case under the previous
government. We have ensured that we have alcohol and
drug courses not only inside prisons but also outside
when people are on CCOs. We also have behaviour
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change programs. We also have specialised family
violence programs.
There are a whole range of things that this government
is doing to change the behaviour of those that are in
prison. There has been a reduction in the number of
assaults of prisoners on staff, which I think, obviously,
is good news. There has been an increase in the number
of assaults prisoner-to-prisoner, and of course violence
is not an acceptable form of behaviour anywhere, let
alone in a prison. We will ensure that we keep up the
investment so that there can be changed behaviour in
our prison system and outside the prison system,
Mr O’Donohue.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:17) —
Noting the minister did not actually respond to the
question that was asked, I will ask a supplementary
question. The recent statistics also reveal that Barwon
Prison is awash with contraband, with nearly one in six
prisoners failing drug tests. Minister, what is the
correlation between the crime and violence that
continue to escalate at Barwon Prison and the flood of
drugs that you are unable to stop entering that prison?
Ms TIERNEY (Minister for Corrections) (12:17) —
I thank the member for his question. The fact of the
matter is that in terms of the way that Corrections
Victoria and this government are involved in the
corrections system in this state is it is very measured, it
is very planned and it is a stable system. That, I believe,
is a factor that is important to keep in mind, given that
we have seen a significant increase in the number of
prisoners in the system. We have been at capacity. I
think what we can say is that the policy and the
procedures that we do have in place do work. In respect
to contraband, I would have thought that
Mr O’Donohue, as a former Minister for Corrections,
and one who had significant issues with contraband
when he was Minister for Corrections, would have
stayed away from the question of contraband in prisons,
because as I have said before in this place
Mr O’Donohue when he was minister had doors with
no locks.
The PRESIDENT — Thank you, Minister — time.

Youth justice centres
Ms FITZHERBERT (Southern Metropolitan)
(12:18) — My question is to the Minister for Families
and Children. Minister, the stats do not lie: since you
became minister the number of criminal offences
committed by those in custody at the Parkville youth
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justice centre has increased by a staggering 1475 per
cent and at Malmsbury by 230 per cent. Minister, how
much of this rise in criminality is attributed to
offender-on-staff assaults and attacks?
Ms MIKAKOS (Minister for Families and
Children) (12:19) — I thank Ms Fitzherbert for her
further question in relation to these matters. Can I say to
her, firstly, that she has referred to some numbers, as
she did also in her parliamentary inquiry, without
having regard to a lot of explanation that has been given
to her and the secretariat around changes to reporting
that have occurred in relation to category 1 incidents,
which we discussed yesterday, and in relation to issues
around isolation and lockdown. Where people are
going around and engaging in sensational reporting it is
really important that those opposite understand, and
others understand, that there have been significant
changes during our time to ensure that there is
improved reporting around these matters and also
improved recording of data in relation to these matters,
including through legislative changes put in place just
last year by us.
In relation to assaults what I would say to the member
is we are absolutely committed to keeping our staff safe
and making sure that youth justice workplaces are safe.
That is why we have funded additional positions. We
are not just recruiting more staff to fill vacancies, but
we have gone above and beyond and actually funded
new positions — 41 new positions funded in late 2016
and 21 new positions funded last year in our response
to the Armytage-Ogloff report, which was essentially
copied into your parliamentary inquiry report. You
could have saved yourself 16 months by just handing us
a copy of the Armytage-Ogloff report, because it is
largely based on that particular report.
We have gone about putting in place a range of
reforms, not just additional staffing but also other
significant changes in relation to how these matters are
dealt with. Of course we have put in place the toughest
ever consequences for young offenders who engage in
assaults on staff, damaging property or escaping or
attempting to escape whilst incarcerated — legislation
that those opposite tried to scuttle last year. In addition
to that, all incidents or allegations of violence or assault
by young offenders or staff are reported to Victoria
Police for investigation.
Ms Fitzherbert — On a point of order, President, I
asked a very specific question which is about criminal
offences committed by those in custody in youth justice
centres and how much of that big rise in criminal
offences is attributed to offender-on-staff assaults and
attacks. I appreciate the minister giving me the benefit
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of her knowledge, but she is not going anywhere near
addressing the question I actually asked.
The PRESIDENT — Again, the minister does still
have some time left, but I agree that there has been a
significant amount of context to the answer, and
perhaps the minister might well now address that
specific question. Minister, thank you.
Ms MIKAKOS — Thank you, President. I am
always happy to give context. When the member says,
‘The numbers don’t lie’, I remind her that there was
actually a higher level of WorkCover payouts when
Mary Wooldridge was minister than there has been
under our time of government, and that was because
staff members had been seriously injured.
Ms Fitzherbert — On a point of order, President,
my question was about criminal offences. I have
already asked you to bring the minister back on the
basis of relevance. She went immediately to
WorkCover. I am asking about criminal offences.
WorkCover matters, but it is not the basis of my
question.
The PRESIDENT — Minister, it was quite a
specific question, and you are now certainly close to
running down the clock. Please address the question.
Ms MIKAKOS — Thank you, President. The
member has asked me to comment on or disaggregate
data that obviously I would not have available to me,
and it may actually not be able to be disaggregated,
because there may well be matters that are still being
investigated. But what I would say to the member is we
are ensuring that these issues are now dealt with, that
they are reported, that they are dealt with internally but
they are also reported to Victoria Police. What the
member failed to pursue in her inquiry was to explore
these issues around the failed and deficient reporting
system that occurred under Mary Wooldridge.
Supplementary question
Ms FITZHERBERT (Southern Metropolitan)
(12:25) — The secretary of Police Association Victoria,
Wayne Gatt, has stated that police had complaints from
youth justice centre staff who were unwilling to make
official complaints due to possible repercussions. He
said to our inquiry:
That is the caseworkers telling our members that … ‘We want
to tell you what’s going on, but we don’t want you to do
anything about it because I need to go back to work in that
yard tomorrow, and I’ll be surrounded by those same people
without support, without security, without an emergency
response capability’.
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Minister, former staff also gave evidence that they felt
they could not report crimes they experienced at work.
Isn’t it a fact that despite a record amount of criminal
activity occurring within our youth justice centres,
because of under-reporting, staff assaults and attacks
are in fact much worse than what is publicly reported?
Ms MIKAKOS (Minister for Families and
Children) (12:25) — It is pretty clear that the member
was not listening to what I did say in my substantive
answer, because the point that I have made to her,
which those opposite failed to explore in 16 months of
a farcical political exercise of a parliamentary inquiry,
was to actually explore the previous reporting system
that Mary Wooldridge put in place. We are actually
ensuring that matters are recorded and reported to
Victoria Police.
On the matter that the member raised in relation to
Mr Gatt, I met with Mr Gatt following those comments
to invite him to provide me and my department with
any evidence that he had in relation to these matters. I
am not aware that any such evidence was provided, and
I did reassure him in relation to the changes that have
been put in place. We continue to support Victoria
Police. We are putting in record investment to ensure
we have got more Victoria Police on the ground. I
encourage any staff member who has any concerns to
raise them with Victoria Police or with their
management, because we want to make sure these
matters are addressed.

Flemington public housing jobs program
Ms TRUONG (Western Metropolitan) (12:27) —
My question is for Minister Pulford representing the
Minister for Industry and Employment. I welcome the
government’s recent announcement to award $650 000
to help public housing tenants in Flemington find a job
and start their own business. However, I know of many
people living in public housing both in and beyond
Flemington that face discrimination based on their
ethnicity — sometimes even just by assumptions
people make based on their name alone. Studies have
found that up to 50 per cent of African-Australians
report experiencing discrimination while they are trying
to find work. This program not only needs to be
expanded but it needs to have strong buy-in and
participation from the local community and their
leaders. Minister, what performance measures or
indicators has the government implemented to measure
the success of the recently announced Flemington
public housing estate jobs program?
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Ms PULFORD (Minister for Agriculture)
(12:28) — I thank Ms Truong for her question — her
first question in the Parliament — and congratulate the
member on her inaugural speech yesterday. The issues
that the member raises are serious and important issues
around the opportunities that exist for people,
irrespective of their background or where they live, to
be able to fully participate in the economy and, in turn,
fully participate in society.
I can certainly assure the member and the house that
Minister Carroll is very aware of the need for us to be
providing opportunities to people for whom access to
the workforce has perhaps been more difficult than for
other members of the community, and he continues on
the fine work of his predecessor in the employment
portfolio, Wade Noonan, who was also very committed
to work in this endeavour. I will take that question and
seek a written response, in accordance with our normal
procedures, from Minister Carroll.
Supplementary question
Ms TRUONG (Western Metropolitan) (12:29) —
Thank you, Minister, for your response. Does the
government have plans to extend the recently
announced Flemington public housing estate jobs
program to other public housing estates?
Ms PULFORD (Minister for Agriculture)
(12:29) — Again I will seek a written response from
Minister Carroll.

Land Use Victoria
Dr RATNAM (Northern Metropolitan) (12:29) —
My question is to the minister representing the Premier.
I refer to the government’s plan to sell off the land titles
office. Given the history of privatisation failing the
citizens of Victoria — noting the Premier himself has
admitted privatising the energy system has been a
disaster and, further, that throughout the world the
evidence demonstrates that citizens are the losers from
privatisation, particularly when a monopoly service like
the land titles office is sold off — what guarantees can
the government give the citizens of Victoria that this
privatisation will be any different to all the others?
Mr JENNINGS (Special Minister of State)
(12:30) — I thank Dr Ratnam for her question and her
concern. In fact this is not the first time that this matter
has been raised in the Parliament, and I have discussed
these issues about protecting the public interest and
making sure that important functions of the land titles
office are held within the public sector and within the
responsibility of the government to deliver them, which

831

is indeed the organisational model that my colleague
the Treasurer has developed in relation to the proposal
to seek expressions of interest for certain functions of
the land titles office to be tendered for, which will
provide for those functions to be in the hands of a
non-government agency.
Within the consideration that the Treasurer has applied
to this task there are assurances that he has sought, and
the design of the various delineations of functions
within the land titles office has been to guarantee that
the community does have confidence that in fact on the
status of their title and the confidence they can have
about the accuracy of that information there are residual
responsibilities that lie within government, but
information services and planning and other
considerations that may lead to information, and the
utility of how information may be used to actually
support private and government sector activity in the
future, may be subject to open tender. That is the nature
of the delineation that has been undertaken up until
now.
The Treasurer does recognise that there are obligations
to our workforce to make sure there is continuity of
employment provided. The majority of the workforce
that is affected by these changes will stay within the
realm of the government sector. There have been
ongoing discussions on that matter with the government
and the union that covers public sector employees. That
is not necessarily to say that the union is completely
satisfied with those conversations; I am not gilding the
lily in relation to that.
It is important for the house to know that that has been
a consideration that has been subject to conversation.
There are ongoing concerns about the status of the
workers affected, their tenure and indeed their function,
and that has been a feature of those discussions. Again,
as I said, they have not always been harmonious, but
they have been undertaken and will continue to be
undertaken in relation to protecting those workers and
protecting the public interest. Whilst a value may be
apportioned to those functions that may leave the public
service, the government will need to be assiduous in
making sure that it delineates those responsibilities
properly, that those residual powers in the public sector
maintain the community’s confidence, and the
commercial or other property confidence that is
underpinned by the land titles office will be something
that the government keeps a very keen eye on as it
evaluates the expressions of interest during the course
of this calendar year.
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Supplementary question
Dr RATNAM (Northern Metropolitan) (12:34) —
Thank you, Minister. Organisations as different as the
Law Institute of Victoria and the Community and
Public Sector Union, as you have just referenced, are
opposed to this plan, in particular noting concerns about
privacy and data sharing. How will the government
perform its fundamental role in ensuring the integrity of
the property system and that citizens’ data is protected
if it is given over to private entities as part of this
sell-off?
Mr JENNINGS (Special Minister of State)
(12:34) — I thank Dr Ratnam for the question. One of
the issues that goes to the residual powers that reside
within government in relation to privacy protections is
that there may be an ongoing role for the minister,
currently me —
Ms Shing interjected.
Mr JENNINGS — In fact these legislative
responsibilities do not always reside in individuals for
life, so I can understand that there might be a change at
some point in time.
Currently I have obligations under privacy provisions
of the statute and the operations of the information
commissioner to provide scrutiny to the appropriate or
inappropriate use of information and the controls that
may be applied to it and the regulatory environment
that may apply to it in the future. Those provisions will
be preserved regardless of where these functions end up
into the future.

Nurse-to-patient ratios
Mr PURCELL (Western Victoria) (12:35) — My
question is to Minister Mikakos representing the
Minister for Health. Nurse-to-patient ratios were set up
18 years ago, in the year 2000, with some changes in
the safe patient care bill in 2015. However, last week I
had a delegation of nurses in my office asking why the
country ratios are still much less favourable than those
in the city. Therefore my question is: Minister, why are
nurse-to-patient ratios still less favourable in country
hospitals than those in city hospitals?
Ms MIKAKOS (Minister for Families and
Children) (12:36) — I thank Mr Purcell for his
question. I know he has a very deep interest in
supporting his community, particularly those in
Warrnambool who have an interest in what is
happening in relation to the Warrnambool Base
Hospital, and in seeking to ensure that they have access
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to good health services, and that is absolutely what our
government is committed to doing.
I was very proud to be a member of this government
when we enshrined nurse-to-patient ratios into
legislation in 2015. We had very significant legislation
that was brought into this house. Effectively what the
safe patient care legislation that we put into law
enshrined was that the ratios that existed at that time
under the enterprise bargaining agreement were
replicated in law. It was essentially designed to ensure
that there was no significant additional burden put onto
our regional hospitals in particular in a short period of
time.
The issue of the category that each hospital sits under is
obviously part of a more complex and larger issue that
relates to services and population size and a range of
other considerations. Our government has committed to
improving ratios over time. In fact we established a task
force to provide some advice to the government about
these matters, and we will continue to work on those
possible improvements over time.
The matters that Mr Purcell has raised of course will be
considered as part of that future work. I thank him for
his interest, but I particularly want to congratulate the
Minister for Health, Jill Hennessy, for enshrining this
really important ratio into law, because while of course
the community has nothing to fear under a Labor
government, which always puts record investment into
health services, as our government has, what we have
seen when the coalition has been in office is the six Cs
put into practice, and they are: cuts, cuts, cuts, cuts, cuts
and cuts. In fact Mr Davis was the responsible minister
who would not give nurses a pay increase. He took a
pay dispute to the last election. We had members of the
Liberal Party giving nurses the bird. We had all sorts of
disrespect for our important nurse workforce. I was
very pleased that we effectively Tory-proofed
nurse-to-patient ratios in this state in that legislation to
ensure that future Liberal health ministers cannot
engage in the wrecking exercise that we saw under
Mr David Davis.
I thank the member for bringing this question to the
house and for his continued interest in advocating for
the people of Warrnambool and the people of his
electorate. We will continue to work with Mr Purcell to
make sure that his constituents get access to good
quality health services. That is what people in
Mr Purcell’s electorate can expect under an Andrews
Labor government.
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Supplementary question
Mr PURCELL (Western Victoria) (12:40) — I
thank the minister for the response. The nurses certainly
support the nurse-to-patient ratio and also the
amendments that were made to legislate that. But one
of the nurses I met with said to me, ‘A patient with a
fractured hip is the same regardless of region. The
thought was that after the 2000 agreement we, the
country hospitals, would pick up along the way, but we
haven’t’. My supplementary question is: does the
government ever intend to make the nurse-to-patient
ratio the same per treatment regardless of being a
country or city hospital?
Ms MIKAKOS (Minister for Families and
Children) (12:40) — I thank Mr Purcell for his
supplementary question on this matter. What I can say
to him is that we absolutely respect the work that our
dedicated nurses do in this state. Many of us I am sure
have been patients ourselves, or have had family
members or loved ones who have been patients, and to
see the level of care that nurses give —
An honourable member — The professionalism.
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accountable for the mass escape from Malmsbury. The
minister’s response goes nowhere to addressing that
issue that I raised in my substantive question, and I
would ask you to reinstate that question.
Ms Mikakos — On the point of order, President, I
did in fact provide a very substantive response to
Ms Crozier in relation to this matter. I specifically
referred to Mr Comrie’s review, which I spoke about
yesterday. In the written response I said:
Mr Comrie’s review found no evidence of any serious breach
of policy or procedures by any staff at the Malmsbury Youth
Justice Precinct in relation to that incident.

In fact he recommended the commendation of two staff
for their outstanding courage and commitment when
placing themselves at significant physical risk to
prevent the escape. So the answer does go to the
independent review conducted by Mr Comrie in
relation to these matters. The member opposite may not
like the response that I have provided to her, but I
would suggest to her that she whips out a mirror and
hands it to Ms Wooldridge if she wants a real
explanation as to what went wrong at Malmsbury.

In relation to the specifics of the matter that the member
has raised, I will seek a written response for the
member and provide further advice to him, but what I
can say to him is, as I expressed in response to his
substantive question, we are always engaged in
continuously looking at how we can make
improvements. That is backed up by the record
investment we have already put in place as a
government. That stands in contrast to what we have
seen from those opposite.

The PRESIDENT — Order! Minister, that is most
unhelpful. It is a point of order, and you are debating.
That sort of remark at the end was just totally
unacceptable in the context of a point of order,
especially if you are seeking me to rule in your favour,
which surprisingly I am. I have looked at the response
from yesterday and have asked the clerks also to
consider that response. Whilst the minister’s answer
does not name names or titles, which might well have
been the expectation of the member in putting that
question, nonetheless I think there was sufficient
responsiveness in the answer from the minister to
acquit that question. On that basis and on this occasion
I am not prepared to seek a further written reply.

Written responses

CONSTITUENCY QUESTIONS

The PRESIDENT (12:42) — On today’s questions
I seek a written response to Mr Morris’s question to
Ms Tierney, the supplementary, within one day;
Mr O’Donohue’s substantive and supplementary
questions to Ms Tierney, one day; Ms Fitzherbert’s
question to Ms Mikakos, just the substantive question,
one day; Ms Truong’s substantive and supplementary
questions to Ms Pulford, two days because it is
involving a minister in the other place.

Eastern Victoria Region

Ms MIKAKOS — The professionalism is
extraordinary, and I take this opportunity to express my
gratitude to them.

Ms Crozier — On a point of order, President,
yesterday you directed the Minister for Families and
Children to provide a written response in relation to the
question that I asked about who has been held

Mr O’DONOHUE (Eastern Victoria) (12:45) — I
raise a constituency question for the Minister for
Education. My question is: will the minister fund in the
upcoming May budget the purchase of land necessary
for a new secondary college in Pakenham? I would like
to congratulate local Pakenham resident Pamela
Fairbank for her campaign to bring to the attention of
the community and the government the need for a new
secondary college in Pakenham. Pakenham is serviced
by Pakenham Secondary College as well as Officer
Secondary College, which the coalition government
procured, funded and delivered, but with the enormous
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growth that is taking place in the Shire of Cardinia it is
clear that over time a new secondary college will be
required. Cardinia shire’s population will grow from
105 000 now to 185 000 by 2036. That is a 75 per cent
increase. We need good forward planning, and we need
a commitment from the government to purchase land to
secure a site for a new Pakenham secondary college.

Northern Victoria Region
Mr GEPP (Northern Victoria) (12:46) — My
constituency question is for the Minister for Health in
the other place. In late February I visited healthcare
services and providers across northern Victoria. I spoke
with many constituents who were deeply concerned
about the federal government’s cuts to hospitals and
healthcare services in Victoria. Rural and regional
hospitals are already under the pump every day, giving
the best care they can to patients across my electorate.
Prime Minister Turnbull’s cuts have created real
uncertainty about the future of regional health services
for my constituents, especially in the Goulburn Valley.
Goulburn Valley Health stands to lose $36.3 million
under the federal government’s cuts, which is
equivalent to 5847 elective surgeries, 290 fewer nurses
or 121 fewer doctors. The Andrews Labor government
is providing support for our health services with the
Regional Health Infrastructure Fund, helping hospitals
and health service providers to make up the shortfall
created by the federal Liberal government’s disastrous
cuts. Can the minister inform the house about what the
government is doing to support my constituents,
hospitals and healthcare services and providers,
specifically in the Goulburn Valley region?

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) (12:47) — My
constituency question is for the Minister for Water, and
it is in relation to a consultative process undertaken by
Yarra Valley Water in relation to a sewage treatment
plant in the Manningham area. That consultative
process was very much focused on Manningham, the
constituency of Manningham and the location of that
facility in Manningham. The process has landed on a
potential site in Whitehorse, and the people of
Whitehorse are feeling fairly short-changed in terms of
their ability to participate fully in that consultative
process. So my question is: what action is the minister
going to take to ensure that Yarra Valley Water
undertake a consultative process that is inclusive of
both the Manningham and the Whitehorse communities
extensively?
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Western Victoria Region
Mr MORRIS (Western Victoria) (12:48) — My
constituency question is to the Minister for Health, and
it relates to the Ballarat hospital and the lack of funding
to fit out the ghost wing that currently exists at the
Ballarat hospital.
Mr Finn — Sturt Street and Mair Street!
Mr MORRIS — The Ballarat hospital is of course
between Sturt Street and Mair Street. What we have
seen unfortunately at Ballarat Health Services is that the
previous government built a significant new wing of the
Ballarat hospital, but this government have failed to fit
out the ghost wing that currently exists at the Ballarat
hospital. Operating theatres and the like need to be
placed within the hospital to meet the growing demands
of Ballarat and the broader community. My question is:
will the minister commit the required funding to fit out
the ghost wing at the Ballarat hospital?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) (12:49) — My
question today is directed to the Minister for Local
Government. Over the last three years the Andrews
government has provided funding of $16 million to the
Nillumbik Shire Council. Money has also gone to the
council for sporting precincts — some $5 million for
the sporting precinct at Eltham High School and also
other amounts of money for other sporting facilities.
There was $10 million for Bolton Street as well.
Unfortunately those projects have not appeared to
commence or progress. Has the minister had any
indication as to why, despite funding being handed over
to the council, these projects have not commenced?

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan)
(12:50) — My constituency question is for the Minister
for Local Government, and I ask her to indicate her
position in relation to Kingston City Council’s
motion 61/2017, passed by a gang of five on
26 February, which basically attempts to limit the
ability of Cr Geoff Gledhill, a Liberal candidate for
Mordialloc, to fulfil his duties as a duly elected
councillor and exclude him on the basis that he has
been preselected and intends to nominate for the state
election. This clearly extends the period that has been
set as a standard, which has typically been on the
issuing of the writs. It is discriminatory, it is politically
motivated and it is potentially unlawful. I call on the
minister to immediately take action to clarify the
position of councillors on this issue.
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The PRESIDENT — Mrs Peulich, it has got to be a
question.
Mrs Peulich — It was a question.
The PRESIDENT — You said you called on her to
take action.
Mrs Peulich — What I said was whether she would
clarify. I opened by asking the question, which was
what her position was in relation to this motion, this
new standard.

Northern Metropolitan Region
Dr RATNAM (Northern Metropolitan) (12:52) —
My question is to the Treasurer. Moreland City Council
was only recently informed by VicTrack of its intention
to sell a large piece of land at 133 Outlook Drive,
Glenroy, which adjoins Moonee Ponds Creek. This
land is currently utilised as green open space, and is
well loved and utilised by the local community. It is a
vital wildlife corridor and provides much-needed open
space for an area experiencing intense urban
development. This is another in the long list of land
sales currently occurring across Victoria, and is
opposed by communities and local councils. With
councils experiencing significant financial constraints
due to cost shifting and rate capping, can the Treasurer
ensure that this land is gifted or leased at a peppercorn
rate to Moreland City Council to ensure that this open
space is protected from urban development?

Western Victoria Region
Mr RAMSAY (Western Victoria) (12:52) — My
question is to the Minister for Sport, and it is in relation
to the commencement and construction of the Drysdale
sports precinct. As I have foreshadowed in this house
before, the contentious Drysdale bypass is going to take
traffic away from High Street, the main street, and
divert it around the southern section of Drysdale, past
the cohort of schools and past the sports precinct.
Unfortunately Drysdale does not have a swimming
pool. The closest swimming pool was in Portarlington,
but it recently closed. So Drysdale residents now have
to travel to Shell Road Reserve at Ocean Grove or to
Waurn Ponds. The question I pose to the minister is:
have you made provision for a swimming pool to be
part of the development of the Drysdale sports precinct
so it can capture that end of the Bellarine community?

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) (12:54) —
My constituency question is to the Minister for Health,
the Honourable Jill Hennessy. I note the recent leaked
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report which detailed the federal government’s plan to
short-change Victorian hospitals by $2.1 billion. This
plan will see the federal coalition government limit its
hospital funding contribution to 45 per cent, well short
of the former Labor government’s commitment to raise
the contribution to 50 per cent. There will also be a cap
on spending, irrespective of the sector’s needs and
expected population growth. My question is: what will
this proposed funding model mean for hospitals in my
electorate of Western Metropolitan Region?

Western Metropolitan Region
Mr FINN (Western Metropolitan) (12:54) — My
constituency question is to the Minister for Energy,
Environment and Climate Change. On 6 February this
year I asked the minister about the number of fuse
faults that she claimed caused widespread power
blackouts across Melbourne’s west on 28 January.
Much to my surprise the minister declined to answer
that question, leaving me to wonder if blaming fuses for
the blackout is strictly correct. We can only hope that
the minister would not attempt to perpetrate such a
fraud on the public. Minister, what advice did you
receive from your department on the reason for the
aforementioned blackouts that impacted many
thousands across the western suburbs?

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT (12:55) — Order! I just mention
that whilst I did not direct that Mr Purcell’s question
without notice would be subject to a written
response — and I did not pick this up at the time — the
minister actually did indicate that she would seek some
further information from a minister in another place.
Therefore I will add Mr Purcell’s substantive and
supplementary question to the written responses, and it
is two days because it involves a minister in another
place.
Sitting suspended 12.56 p.m. until 2.02 p.m.

CHILDREN LEGISLATION AMENDMENT
(INFORMATION SHARING) BILL 2017
Second reading
Debate resumed.
Mr MORRIS (Western Victoria) (14:02) — In the
limited time that I have to conclude, I would just say
that what we are unfortunately seeing here is that the
government’s bill leaves many unanswered questions.
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It will now be up to the Legal and Social Issues
Committee to resolve these issues that are the result of
the government’s work. If we had a sensible,
responsible government, we would have a bill that a
committee would not have to examine and indeed fix.
The lack of clarity is of great concern. That is why this
house, I believe, must send this bill to a committee to
have it checked so that the committee can take
submissions and hold hearings about the potential
adverse impacts of this legislation on children and their
families. There needs to be examination of the issues
that have been raised by Liberty Victoria. I certainly do
hope that the house sees fit to send the bill to the
committee.
Mr MULINO (Eastern Victoria) (14:03) — It is a
great pleasure today to speak in favour of the Children
Legislation Amendment (Information Sharing) Bill
2017. This bill amends the Child Wellbeing and Safety
Act 2005 to establish an information-sharing scheme to
enable prescribed entities to share confidential
information in order to promote the wellbeing and
safety of children. Secondly, the bill also establishes a
register of all children born or participating in specified
services in Victoria in order to improve child wellbeing
and safety outcomes for those children. Thirdly, the bill
amends a range of other acts, which include the
Children, Youth and Families Act 2005, the Health
Records Act 2001, the Privacy and Data Protection
Act 2014, the Health Services Act 1988, the Freedom
of Information Act 1982 and others.
There has been a high degree of agreement across this
chamber among earlier speakers in relation to the
importance of the objectives of this bill. Before
speaking in detail about some of the critical
components of that — and in particular I want to spend
a bit of time in my contribution on Child Link — I just
want to flag the key objectives of the bill. Firstly, the
bill will provide a legislative basis for government
agencies and other service providers to share
information either voluntarily or on request to promote
the wellbeing and safety of children. As I will refer to
in a moment, this is as a result of a number of incidents
in the community and indeed a number of policy
reviews arising from those incidents. Secondly, in order
to give greater effectiveness to information sharing, the
proposal will establish an information technology
platform called Child Link to enable the systematic
sharing of certain key information.
The bill is really in response to a number of very
disheartening and shocking incidents that have occurred
in the community. A number of reviews have been
undertaken over a long period of time, and these
reviews have occurred across multiple governments.
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We can look at reviews undertaken by the Victorian
Auditor-General; by the Coroners Court; by the
Commission for Children and Young People; by the
Protecting Victoria’s Vulnerable Children inquiry —
the Cummins inquiry — and of course by the Royal
Commission into Family Violence. Across all of these
inquiries was the common thread that we need to
improve coordination between government agencies.
Before stepping into some of the specifics that this
legislation will provide for, I want to refer to a
particular incident, because if we in this chamber do
look at specific incidents we will be able to make
decisions about this bill in light of the gravity and
indeed the urgency of the need for reform. I am going
to refer to one terrible incident, but of course there are
many others. It is one that was referred to in a story in
the Age in February 2015. It was about a young boy
called Spencer. I will just quote selectively from a
couple of paragraphs in what is a quite lengthy story.
The article talks about the fact that this young boy’s
family’s front door mostly stayed shut:
Seth left for work each day and returned home, and the boys
and their mother went out when they needed to. But
otherwise, the front door kept the stench inside, kept the
family’s secret hidden and kept the rest of the world out.
It stayed that way for years, from when Joanne’s problems
became so bad no-one could know what was behind that door
and the drawn curtains, to 1 August 2012, when she found her
youngest son, Spencer, lifeless on his bedroom floor.

The story in the Age spells out a lot of the shocking
circumstances that led to that. It was an extraordinary
situation.
I will not go into all of the detail of the story in the Age.
There are other instances which people, in discussing
this bill, have referred to earlier. I think it is important
to refer to some specific cases because it is important to
drive home in this debate that we are talking about
life-and-death situations. A number of people have
talked about privacy considerations, and I do consider
those to be very valid concerns and very important
concerns. We often face the challenge of arriving at a
sensible balance in this place, but when we are talking
about families in very distressing situations and often
situations where the most vulnerable people in those
situations are young children we have to at times ask
what the right balance is. I think at the moment we are
not striking the right balance, and as a society and as a
government we need to strengthen information-sharing
procedures. We need to strengthen the capacity of our
social services in order to better protect children.
The Age story talks about the fact that this tragedy and
others have triggered change within the state
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government with a number of reforms. As I mentioned,
there have been reviews over many, many years in this
area, but it is cases like Spencer’s, a young boy who
died after days of inattention — a completely avoidable
death — which reinforce to our society how important
this is.
In the Age article, and indeed this is reflected in many
of the policy reviews, Professor John Snowdon from
the University of Sydney did estimate that these
extreme cases are not common. So that is something I
do not doubt the government has conceded before. We
are not talking about common situations, but of course
we are talking about situations which can have extreme
outcomes and extremely negative outcomes. I think
another dimension to these situations was referred to by
Professor Michael Kyrios from the Australian National
University, who said that these types of cases — the
stuff of horror stories — are quite often situations
which service providers and even others in those
people’s lives are not aware of. That is why we need to
do more to strengthen the capacity of our services to
become aware of these situations in a timely manner.
Now, there have been a number of inquiries. The Geary
inquiry made six recommendations which are being
implemented by the state government, including
ensuring all children are registered at birth and a new
system to alert authorities. This bill today is a critical
step in the implementation of the recommendations of
that review and others. Geary, in relation to this
particular tragedy that I have referred to, said it was a
wake-up call for the whole system. That is exactly the
way the government is treating it. The government is
treating that incident and others as a wake-up call and
an indication that we need to reset. Of course we need
to do it in a way that is respectful of privacy and in an
appropriate way, but let us be clear, we need a material
reset that will strengthen the system in terms of its
capacity to protect children.
I will not go through every single element of this bill. I
do want to refer in particular to Child Link because it is
a critical step forward in providing for greater
information sharing. I am going to talk a bit about what
Child Link can do but also about the protections that are
embedded in it, because a number of speakers have
talked about the dangers of information sharing that is
unfettered. Well, that is something the government
totally acknowledges, and there are very strong
protections embedded in the proposed Child Link
platform.
The proposal to develop Child Link responds to
specific recommendations arising from a number of
inquiries, as I referred to earlier: the Coroners Court
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inquiry, the Commission for Children and Young
People inquiry, the Auditor-General’s office inquiry
and the Cummins inquiry. The bill establishes the Child
Link register, which will contain a limited set of key
factual information in relation to children who are born
in Victoria or who access certain government-funded
services. The purpose of Child Link is to provide
authorised professionals working with children an
aggregate picture of the circumstances of children in
their care, enabling services to identify and respond to
any risk factors early and facilitating the cross-sector
collaboration that allows integrated service responses
around a child. So often in this place we talk about the
need to remove silos from government and about the
need to have whole-of-government responses and
wraparound services. This is one of those areas, and
this is an area where if we do not get it right, if we do
not strengthen the capacity of these services to talk to
each other effectively, there can be extremely dire
outcomes.
Child Link will contain information in relation to
children’s access to and participation or registration in a
number of services such as maternal and child health
services, supported playgroups, funded kindergarten
programs, government and non-government schools,
nurse programs and homeschooling. It will also contain
information in relation to children in respect of whom a
child protection order has been made. There are some
other details in relation to children that are included. I
will not go through all of that now in this fairly brief
contribution. Undoubtedly the details of that will be
explored a little more in the committee stage. But it is a
set of information that is very much defined and
contained by the need to protect children. It is not
information that is collected for its own sake. It is not
information that will be shared for its own sake. It is
motivated by the protection of children. I believe that is
a critically important protection in this system.
In the final couple of minutes I want to talk about some
safeguards to protect against unauthorised access to
Child Link. There is a comprehensive suite of
safeguards that aim to prevent unauthorised access to
and use and disclosure of information on the register,
including only permitting key authorised persons to
access the register, enabling the Secretary to the
Department of Education and Training to block access
to the register under certain circumstances and
establishing offence provisions for unauthorised access
to the register. The process for blocking access to Child
Link quickly and efficiently will be designed in
consultation with the Department of Justice and
Regulation, Victoria Police and other stakeholders.
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In addition, employers and other senior office holders
who are to be responsible for authorising specified
individuals employed or engaged by a service to access
the register will also be required to notify the Secretary
to the Department of Education and Training if they
reasonably believe a Child Link user from that service
no longer holds a valid teacher registration or working
with children check. In addition, mandatory training
and comprehensive guidance materials will be
developed and delivered to all prescribed Child Link
users before their access is authorised.
I think the minister has already referred to the fact that
it is really this training requirement and others that are
part of the urgency of this bill and why we cannot delay
this any further. There are issues that have been looked
at comprehensively over years. Of course I respect the
value of the committee system in the upper house. The
Legal and Social Issues Committee (LSIC) has
undertaken some important reviews, but to be frank,
after many, many reviews over eight years I think now
is not the time for the LSIC to be starting as if it were a
blank sheet of paper on a whole set of complicated
issues when they have been looked at exhaustively by a
whole raft of experts, in addition to which the
government has consulted with stakeholders
extensively.
Again, it may be that there are going to be some
questions in the committee stage on all of those
processes, and fair enough, but let us not kid ourselves
that the LSIC is going to be able to come up with new
relevant material here. This would be a delay that I do
not think is justified on public policy grounds. When
we are talking about life-and-death consequences,
frankly one has to really question whether a delay of
months is justified. That is quite apart from the
logistical issues around training and so forth that I am
sure the minister will talk about.
This is a vitally important bill. It is a critical step
forward following on from many, many reviews and
recommendations and much evidence from expert
witnesses. I support it and commend it to the chamber.
Mr RAMSAY (Western Victoria) (14:19) — I am
pleased to make a small contribution to the debate on
the Children Legislation Amendment (Information
Sharing) Bill 2017. I will respond to Mr Mulino’s
contribution shortly before I give a brief overview of
the bill itself and go back to his confidence in some of
the protection provisions in the bill for those who are
beneficiaries of the information sharing but also those
who are accessing it. As has been indicated on this side
of the house, we do not have the confidence that
Mr Mulino has in relation to the security of those
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provisions and would seek that an upper house
committee, or a committee, investigate and look at the
different links that might be available in the
information-sharing space.
The purpose of the bill is to amend the Child Wellbeing
and Safety Act 2005. It will establish a scheme for
specific entities to share information to promote the
safety and wellbeing of children. It is a very admirable
cause. It also establishes Child Link, which Mr Mulino
referred to, which is a register of children born or
residing in Victoria, to improve the wellbeing and
safety outcomes of children and to monitor their
participation in government-funded programs and
services.
The bill also makes consequential amendments to the
Children, Youth and Families Act 2005, the Health
Records Act 2001, the Privacy and Data Protection Act
2014, the Health Services Act 1988 and the Freedom of
Information Act 1982. This will provide for the sharing
of information and expand the circumstances in which
an authorised officer may direct an information holder
to provide information.
The clauses that need to be noted in my contribution are
clause 8, which inserts new part 6A to establish a child
wellbeing and safety information-sharing scheme that
will enable specific entities to share information in a
timely and effective manner to promote the safety and
wellbeing of children; and clause 10, which inserts a
new part 7A to establish a register of children born or
residing in Victoria to improve the wellbeing and safety
of children and support their participation in
government-funded programs and services. I expect
that those clauses and others will come under some
scrutiny in the committee stage.
Over the past decade there have been numerous
inquiries and reports into child protection-related areas,
including several reports by the Victorian
Auditor-General’s Office (VAGO). We had the
Cummins inquiry; we had the Betrayal of Trust inquiry,
admirably chaired by Georgie Crozier in the previous
Parliament, many recommendations of which are now
bearing fruit in respect to those who did betray the trust
of children being brought to justice but also giving
some protection and compensation to those who were
victims of those betrayals. We had the Royal
Commission into Institutional Responses to Child
Sexual Abuse and various reports and inquiries from
the Commission for Children and Young People.
In all of these reports the findings have included
inconsistencies in data collection, poor quality of data
and lack of information sharing. So it is pleasing to see
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in one respect that the government has moved to
provide a bill that will respond to those inconsistencies
identified by the inquiries in their reports. The bill is
also designed to complement the Family Violence
Protection Amendment (Information Sharing) Act
2017. As we know, the family violence information
scheme is yet to be rolled out, but it is scheduled for
rollout sometime in the coming months.
As has been indicated in other contributions, there are a
number of concerns in relation to the way the
information will be shared and on what basis. Even
stakeholders have raised concerns with us in respect to
privacy, parental rights — which is a huge concern —
the time frames to disclose information, access rules
and cybersecurity threats. But I think more of a concern
is the sort of broad access to this information sharing by
the general public.
While Mr Mulino may well try and give us confidence
that in fact there are provisions in the bill that provide
certain security regarding those concerns, we firmly
believe that a committee — and I will not be
prescriptive as to which committee — needs to have the
opportunity to look in some detail around the security
provisions in relation to people accessing, using and
sharing some very private information. As has been
indicated, Mr Mulino wants to muddy the waters by
talking about the delay of the bill to allow this
committee to do its investigative work. My
understanding is that there is a view that this committee
may well only need some weeks to be able to do its
work and table a report. And then obviously if there is a
requirement to put amendments or rewrite some of the
bill, then so be it. I expect the committee stage will not
provide the opportunity that a parliamentary committee
would to investigate some of the concerns that have
been raised by a number of stakeholder groups.
The consultation process has been quite broad.
Organisations that are in support include the Municipal
Association of Victoria, Anglicare, the Children’s
Protection Society, Bethany Community Support, the
Victorian Aboriginal Child Care Agency, Jesuit Social
Services, OzChild, MacKillop Family Services, Child
and Family Services and Anchor. A range of other
agencies and stakeholder groups have also added their
support. I note that a number of local government
municipalities and health organisations such as the
Foster Care Association of Victoria, Merri Health, the
Victorian Council of Social Service and the community
services division of the City of Greater Dandenong
have also expressed concerns in relation to the bill’s
implementation process, the access mechanisms that I
talked about, the time frames, the privacy and security
measures and the lack of flexibility in how the data can
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be analysed. So it is not just us on this side of the house
who are raising these concerns. Many stakeholder
groups and associated health services are also raising
these concerns.
The Law Institute of Victoria, Domestic Violence
Victoria, Victoria Legal Aid, No to Violence men’s
referral service, the Women’s Legal Service Victoria,
the Domestic Violence Resource Centre Victoria and
Safe Steps have all written joint submissions to the
Department of Health and Human Services outlining
their concerns regarding the legislation around privacy,
the breadth of sharing of information and the lack of
consent. Even those in the legal sector have raised
concerns with respect to those issues that I have
nominated. I believe that reinforces the need for a
committee to conduct an inquiry into some of the
safeguards and protection mechanisms that will be
required in relation to child information sharing data.
This bill builds on the previous child safe standards
legislation that the former coalition government
introduced to assist in the protection of children
following the Cummins inquiry and the Family and
Community Development Committee’s Betrayal of
Trust report. The recommendations of these inquiries
included the establishment of a more robust
information-sharing system in child services and
development. The Royal Commission into Institutional
Responses to Child Sexual Abuse also made two
recommendations for information-exchange schemes to
operate. There was a body of work that was done by the
previous coalition government prior to us coming today
to debate this bill. Again, I re-emphasise that there are a
number of concerns from a whole range of stakeholder
groups with respect to the provisions in the bill
regarding privacy, access et cetera.
While the intent of the bill is to have a greater ability
for information sharing for the protection of those
children at risk, there are some significant concerns. In
addition, the procedures for information sharing and the
specified entities responsible have not been set out in
the bill, and the governance issues with both the register
and Child Link have not been identified. So there is
more work to be done, and I do not have confidence
that the committee stage will allow for the sort of
in-depth investigation that will be required to address
some of the matters and concerns raised not only by the
opposition but also by the number of inquiries that have
been held and the stakeholder groups that have been
consulted.
It is on that basis that I also support a committee
process to do what I believe is very important work in
making sure that we respect and have mechanisms in

CHILDREN LEGISLATION AMENDMENT (INFORMATION SHARING) BILL 2017
840

COUNCIL

place to address the areas of concern around privacy
and parental rights, particularly the broad access
concerns, the access rules and obviously areas around
cybersecurity threats, which you could not possibly
expect to be addressed in the committee stage to the
satisfaction of many of those groups that I have
nominated and that have raised concerns.
Ms BATH (Eastern Victoria) (14:30) — I rise this
afternoon to speak on the Children Legislation
Amendment (Information Sharing) Bill 2017. This bill
certainly builds on the previous work done by the
former coalition government in terms of child safeguard
legislation to protect the children who are most at risk
and vulnerable within our community. Some of the
inquiries and reports that have occurred in the past have
included the Cummins report and indeed the Betrayal
of Trust report by the Family and Community
Development Committee, which was so ably chaired by
Ms Georgie Crozier and which also had bipartisan
support. It was a great body of work which was really
quite in-depth and sometimes quite heavy-going work
done by all of the MPs. I congratulate them for their
effort in that space. The federal royal commission into
child abuse certainly took a great deal of time and came
out with some very important recommendations. There
were also other reports, including one by the
Commission for Children and Young People. All of
these reports concluded that there were inconsistencies
in the way data is collected across the state and across
agencies. The poor quality of data — it has not been
able to be collected to support various agencies and
groups — has led to some significant misses and
significant detrimental effects on our children. Indeed
just in general there is a lack of information sharing.
Some of the recommendations from the royal
commission included recommendation 8.6, which looks
at the need for nationally consistent legislative and
administrative arrangements for a specific range of
bodies to share information related to the safety and
wellbeing of children, including information relevant to
child sex abuse, which would need to be harmonised
right across the country.
Recommendation 8.7 looks at the importance of direct
exchange of information between a range of prescribed
bodies, including service providers, government and
non-government agencies, law enforcement agencies
and regulatory and oversight bodies, which again
relates to children’s safety and wellbeing — again
including the importance of having information around
sexual abuse, certainly with appropriate safeguards.
The royal commission found, quite startlingly, but in
truth understanding the breadth of where some of the
sex abuse has occurred throughout the country, that of
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the 43 individual child deaths, 20 of the cases may well
have been alleviated, stopped or impeded if there had
been better information sharing, and I think that is
really the reason for the importance of this bill.
To give an overview, the bill looks to amend a number
of acts, but specifically the Child Wellbeing and Safety
Act 2005, to establish an information-sharing scheme.
It also looks at establishing a register called Child Link
of children born or participating in specific services in
Victoria to improve child wellbeing and safety
outcomes for children and to monitor and support their
participation in government-funded programs. The bill
makes a number of consequential amendments to
different acts, including the Health Records Act
2001 — naturally if you are taking data, you need to be
able to recall the data in a specific way. It also looks at
the Privacy and Data Protection Act 2014, the Health
Services Act 1988, the Education and Training Reform
Act 2006 and the Freedom of Information Act 1982 to
support this new platform.
Certainly the bill is designed to complement what has
gone before in this term of Parliament in terms of the
Family Violence Protection Amendment (Information
Sharing) Act 2017, which will be rolled out in the
months to come. It really also ties in with but is not
exactly the same as other legislation that has been put in
place in New South Wales and overseas in Britain and
New Zealand.
Looking specifically at a couple of clauses in the bill,
clause 8 inserts new part 6A to establish a wellbeing
and information-sharing scheme, particularly around
that Child Link IT platform. Clause 10 inserts new
part 7A to establish a register of children born or
residing in Victoria to improve the wellbeing and safety
of these children and to support participation in
government-funded programs and services.
There has been a reasonably wide level of consultation
on this bill, but as I note from Ms Crozier’s
contribution before, there seem to be a number of
entities that were not consulted about the full necessity
for and the importance of this bill, and there should be
some further consultation to allow a full range of
communication to occur in relation to various parts of
the bill. Organisations that certainly strongly supported
this legislation were Anglicare and the Children’s
Protection Society, Bethany Community Support and
the Victorian Aboriginal Child Care Agency. Others
had some concerns, including the Women’s Legal
Service Victoria and the Domestic Violence Resource
Centre Victoria. Safe Steps provided a written
submission to the Department of Health and Human
Services (DHHS) outlining concerns around the
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privacy of this bill, the breadth of the information
sharing of this bill and the lack of consent, and I think
that is something that we have certainly heard across
the board — that there are some gaps in this bill. There
are many questions in relation to some of the
definitions, and I will go into that in a little while, but
we really need to burrow down into this bill and have
an expansive look in various contexts.

how much information can they access? What
circumstances can they have access to information
through DHHS, and if not, will DHHS be granted
powers to share this information regarding specific
cases to the relevant agencies so that disclosure can be
made when it is in support of the child’s wellbeing? Yet
we still need to know the definition of that child’s
wellbeing.

In order to protect our most vulnerable children in
Victoria we certainly need to have greater clarity and a
greater understanding about dangers that would
potentially be a risk to them but also of information that
could really help various groups to support these
children in a better way. I know as a former teacher in a
country secondary school we would generally have five
classes and 25 students in each class. Sometimes you
would get them in sight unseen, as it were. Sometimes
we just did not have eyes on what was happening in
their home life whilst we were conducting a class on
trigonometry and the like. It would be very useful if
further information could be brought forward that
pertains to a specific child that may help us educate
them in a better way or be mindful about how we could
support them. Indeed principals were often told about
some information and wellbeing teams were told some
information, and that might have related to anaphylaxis
or health information, but with the nuances of past
history, sometimes it would be useful to have that
background.

I think it is also important to raise that I have had a
number of foster care families come to me with their
frustrations after inquiries of DHHS about what
information they can get in terms of medical history.
One person was then told that they are not permitted to
be told any medical information about the children as
they are not the legal guardian. The mother in this
specific case was still the legal guardian, yet she was
not fit to look after that child. In speaking with my
foster care parent in this instance, there was a
four-year-old child who had been in and out of the
foster care system 20 times and sent back to the parent.
The foster carer certainly understood that this child may
have had some medical issues which needed to be
delved into, but what she wanted to see was what
history had been there previously, what she could glean
from the agencies, so that she did not have to go
through half a dozen medical appointments to find that.
So she requested that information. The information
came back to her greatly redacted, and basically there
was no really sound information she could get on that
case. Consequently she had to go back and go through
the whole gamut of medical appointments, which again
caused disruption to the child and the family, because it
just takes so much time to do this.

However, there is a limit on what information we
should be told about that child. This should not be carte
blanche — an open understanding of what the mother
does in her spare time. That may not be useful to the
child’s wellbeing or for us to know as educators, for
example. There really needs to be a finite example of
how much information is given — who, what and
where — and I am not sure that this bill in its present
form provides for that information to be available.
Again, other people have raised in the debate — and I
take the point — that the definition of ‘wellbeing’
seems to be unclear and certainly needs clarification.
One area that I would like to raise is in relation to
out-of-home care, an area that seems to be a grey area
in this legislation. If I look at ‘Part 2— Amendment of
Principal Act’, clause 8 inserts new section 41Y,
‘Voluntary disclosure to child or person with parental
responsibility or with whom child is living’,
subsection (1)(c) of which says:
a person with whom the child is living.

I am wondering how much of this information relates to
foster carers caring for those in out-of-home care —

Some other important information in relation to this
matter is the case of a beautiful girl — and I will call
her Cherub; she would probably have been three years
old — who landed on a foster carer’s doorstep without
any information whatsoever but with one small bag of
goodies. When the foster carer mum put her into the
bath she noticed that she had a substantial scar on her
body — a scar that represented the fact that she had had
a major medical operation — yet this foster carer was
given no information around that. If this bill can tighten
that up, then that is an important thing to do, but I am
concerned that foster carers will still not be able to have
access to this information.
The other issue I would like to raise in relation to what
is in the best interests of children is a letter I have
received from a kindergarten teacher, and I will just
precis it. Basically a child had been in their care and
coming to their kinder for many, many months. The
kinder was told with only half an hour’s notice that the
child was going to be leaving their foster carer. The
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letter told of the whole trauma around that child being
removed from a lovely environment where they had
been cared for and nurtured. The education leader — a
kindergarten teacher — said that this system needs to
be improved.
Finally, in the time that I have remaining I would like to
raise the fact that the Scrutiny of Acts and Regulations
Committee raised a number of Charter of Human
Rights and Responsibilities issues with regard to this
legislation. I will not go on with it due to time, but it is
really important to note that they raised a lot of issues
around definitions — who would be exempt,
information sharing and the like. Given the bulk of their
concerns, it is important that we agree to Ms Crozier’s
proposed motion to send this to a committee. I note for
the record that the commencement date for this bill is
December 2019, so there is plenty of time for a short
and intensive committee inquiry to look into this bill,
comprehensively review it, allow various other
stakeholders to come forward, drill down into these
unanswered questions and come back, without
impeding the process of that commencement date. I
also note that Ms Crozier has a number of amendments
and indeed that the government has provided some
amendments to the house. I think it was at 12 o’clock
last night, as Ms Crozier has informed us today.
The Nationals will certainly not be opposing this bill.
There are a number of important issues that need to be
fixed over a long period of time, but it is important to
get this bill right. There are some questions around
definitions. There are questions around the wellbeing of
the children and about the information and the entities. I
certainly recommend that it go off to a committee. I
think it is only sensible. So that will be a ‘not oppose’,
but please, house, send this off to a committee where it
can be fully examined.
Mrs PEULICH (South Eastern Metropolitan)
(14:45) — I also wish to speak in support of
Ms Crozier’s proposed referral motion. It is important
that the house support the referral of this bill to
committee. No-one is opposed to the broad objectives
of the bill, although there is dispute about the notion of
wellbeing and the misalignment between that notion
and the information that this bill allows to be collected
and the fairly broad access to what is very sensitive
personal information. The concept is not opposed, but
the framework has problems and there are certainly lots
of areas where I think the bill could be improved.
The Scrutiny of Acts and Regulations Committee has
alerted us to some of those issues. Liberty Victoria has
made a very good and succinct submission outlining
their concerns. It is not just about ramming something
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through. If the bill has a commencement date of
December 2019, let us get it right. Let us get it right,
because in my view privacy is a very, very important
right that should be protected against inappropriate,
accidental or criminal misuse — and who knows what
further changes could be made through amendments to
this legislation or even through regulation or ministerial
order further down the track which would actually be
even more problematic in terms of the protection of
children and their families and their wellbeing. For
example, I am talking about the possibility of such a
function being outsourced in the future.
I will come back to some of the points that have been
well canvassed by others. First and foremost, under the
Privacy and Data Protection Act 2014 certain
information is considered to be sensitive. This
comprises information or an opinion about an
individual’s racial or ethnic origins, political opinions,
membership of a political association, religious beliefs
or affiliation — sometimes religion can be an important
bit of information for schools, obviously, to be aware
of — philosophical beliefs, membership of a
professional or trade association, membership of a trade
union, sexual preference or practices, or criminal
record. There is no room for lightly collecting this sort
of personal information under the auspices of
responding to some genuine concerns about the lack of
access to and coordination of information about
children at risk in particular.
On the other hand, there is a criticism that has been
made by the Auditor-General repeatedly. I know
because I go to most of the briefings, although
unfortunately I was not able to go today because of an
outstanding event here in Queen’s Hall involving the
Hungarian community. The repeated criticism that the
Auditor-General has made is that there is a lack of
coordination of data — non-identifying data — about
government services which therefore allows better
planning and delivery of those services. So this is not
the sort of data that we are talking about; this is not the
sort of criticism that the Auditor-General was making
about government services. We know local government
delivers a lot of services, maternal and child health in
particular. The health department often does not have a
way of centralising and getting that information, and
that needs to be improved, but it needs to be
non-identifying data.
The data that this framework allows to be collected will
be identified and linked to a specific person, and with
every student in the Victorian system having a student
number my very cynical mind thinks of a range of
really bad circumstances. I was born under
communism, so I am very suspicious of governments; it
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does not matter what flavour they are. And I do not
believe that governments should be empowered,
especially when they do not need to be. This is one
area — where there are many questions about what this
legislation allows to be collected — which the
government has no business in, and it should not have
the right to be doing that.
I do believe there is a need for more effective sharing of
information about children at risk. We have seen that.
Many of us who have visited various service providers,
especially to do with domestic violence and so forth,
understand the challenges and the need for better
communication. Not only is a wide system that
basically treats all categories of students in exactly the
same way very prone to abuse of privacy but I think it
would be absolute manna from heaven for someone
with improper and inappropriate motives — for
hackers, for paedophiles and for people who know
where to look for the most vulnerable. If this system is
implemented, the very first time that sort of thing
occurs those who vote for this will be responsible.
There is an opportunity, given the long commencement
date, being December 2019 — and this is not an
attempt to stall it; this is an attempt to improve it — to
refer it for a quick reference to the Legal and Social
Issues Committee or any other committee the
government sees fit to fix it up, tighten it up and
respond to some of these concerns that have been
articulated in some fairly significant submissions that
have been made to us.
It establishes a scheme for specified entities to share
information to promote the wellbeing and safety of
children. The specified entities are too broad, and I will
come back to Liberty Victoria’s submission in a
moment’s time. It establishes a register of children born
or resident in Victoria to improve the wellbeing and
safety outcomes to those children. I am absolutely not
convinced that this is going to improve the safety
outcome; nor am I convinced that the nature of the
information that this legislation allows to be collected is
relevant to this objective. It is a monumental example
of government overreach and it should not occur; it
should not proceed.
So what are we going to do? Yesterday I was very
privileged to listen to a fascinating talk by a professor
on the issue of artificial intelligence — fascinating.
What it did demonstrate was the power of data to be
collected and through manipulation of algorithms to
achieve many, many outcomes, some of which we may
not be particularly enraptured with — some that may
not actually promote the health and wellbeing of
individuals or individual autonomy, which is something
that we should protect as much as we possibly can.
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My concern is how some of these early risk identifiers
may be used through modelling or through the use of
algorithms — who knows in the future? — under the
guise of allowing early intervention and how that may
interact or interface with the rights of children and with
the rights of their families. This is not just about
supporting children’s participation in services. We have
got really high levels of uptake of maternal and child
health services. I remember when I was involved in an
all-party inquiry it was 84 per cent — one of the highest
rates in the world. There is always room for
improvement, and collection of non-identifying data by
a central agency that has a responsibility for delivering
that is very, very useful in terms of making decisions
about policy and in making decisions about funding
allocation, but this is a very different ball game; this
should not be a one-size-fits-all framework.
I have addressed the Victorian Auditor-General’s
Office criticisms in particular, and it is not what this bill
is about. Concerns about inconsistencies in data
collection, poor quality of data and lack of information
sharing were really mostly about collection of
non-identifying data for the purposes which I have just
outlined. The concerns have been raised and well
articulated by Rachel Carling-Jenkins, Ms Bath and
Ms Crozier about privacy, parental rights, time frames
to disclose information and cybersecurity threats. In
addition to that is that whole issue of misuse, which can
be incidental and result in labelling and stigmatisation,
and we know how devastating that can be to the lives of
individuals and families, and young children in
particular. I was a schoolteacher in the public school
system for 15 years, and I know how one’s history can
be a millstone around one’s neck. I used to teach
years 11 and 12 and year 10; sometimes it would be
125 students every term. This information should not
be traded lightly. It should not facilitate stigmatisation
and labelling routinely.
In addition to that there is the improper use and
improper access. The police use the law enforcement
assistance program database, and every time it is
inappropriately used there is a red flag. What is the red
flag here? How is that controlled? And then of course
there are the threats to cybersecurity, which are very,
very real. How this can actually endanger families and
endanger children and in particular the most vulnerable
is horrifying — it is hair-raising stuff. Then again,
further down the track, who knows? This sort of
function in government may be outsourced to another,
perhaps through the evolution of technological use it
might all end up in the iCloud or we may not own it in
the future. We have got to really tread carefully and
make sure that the safeguards are in place to protect the
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health and wellbeing of the most vulnerable children
and their families.

capacity and cohesion, and maintaining positive relationships
between children/families and sharing entities …

I will just refer to the Liberty Victoria submission. They
have a concern about the purpose. They say:

To not require consent has the effect of further
disempowering vulnerable Victorians with already high levels
of intervention in their affairs, including disabled children and
other disabled family members.

The purpose for which information can be stored is currently
very broad, which creates a risk that unnecessary or
prejudicial information will be stored and accessed by other
services.

This is a very, very stark reality. This will do more
harm than it will do good. It continues:
While we support a system of more effective communication
between professionals to achieve better and more consistent
outcomes for children at risk —

and that is a subset of the entire population —
disclosing and requesting confidential information should be
for a purpose that is objectively definable.

It should be the exception and not the rule, and this is
where this legislation fails. The submission goes on:
This is particularly the case when we consider the broad
allowability of good faith as a defence to many charges
proposed in the bill.

Even though they may in fact breach the rules, they
have that defence ready at hand. Further:
The danger we perceive is an erosion of good practice based
on children’s right to safety, and a climate of distrust where
children and families do not know who is talking to whom
behind their backs.

It goes on:
We agree with the analysis of Victoria Legal Aid … that the
purpose should relate to a risk-based and rights-based
framework, such as ‘assessing and managing risks to the
safety of a child or group of children’.

This is what this framework should be about, and that is
why I think it is so important to refer it to a committee,
to try to put some of those things in place. It will not
delay the commencement, which is December 2019.
The submission continues:
Accordingly, the legislative purpose and the three-part tests in
the proposed sections 41V and 41W should contain this
formulation in place of ‘promoting the wellbeing or safety’.

It goes on to talk about other concerns, including the
question of consent and the displacement of
information privacy principle 10.1. It says:
… under the current proposals they will not be asked to give
consent. This arguably marginalises them in the very process
put in place to benefit them. This conflicts with at least five of
the stated legislative principles in the bill, which include
involving children and families, respecting their culture,

Also, that consent should be required:
… of the child or other family member except where
demonstrably impracticable or unsafe, or where the person in
question is for developmental reasons unable to consent.

Lastly, it states in relation to Child Link:
We support the implementation of a database that can provide
an accurate chronological overview of a child’s interactions
with government-supported services. However, we are
concerned that the number of Child Link end users appears to
be large, with many entities having the power to further
delegate their functions. This leaves the system vulnerable to
being improperly accessed.

For God’s sake send this to a committee and fix it up.
We will achieve the objective, we will achieve the
commencement date and we will protect the privacy
and wellbeing of children and their families. This is
misguided.
Ms MIKAKOS (Minister for Families and
Children) (15:00) — I am very pleased and proud in
fact to rise to speak on this bill in summing up the
debate. It is important to come back to the reasons this
bill has been introduced into this Parliament, because I
think it is important that we not lose sight of the fact
that the information-sharing regime that we are seeking
to introduce is about helping to save children’s lives
and prevent lasting damage to their chances of having a
decent life. To do this we need key services to be able
to put together a picture of children’s safety and
wellbeing and to work together to help as early as
possible.
This Parliament has everything we need to get this
done, and to get this done today. We have both the
moral purpose and we have the diagnosis of the
problem. Sadly we have seen a litany of tragic cases
reveal the issues and underscore the urgency involved.
We have the credible recommendations from multiple
authoritative sources and the findings of numerous
inquiries over more than a decade, all recommending
better information sharing — from the Cummins
inquiry to Coroners Court findings, from the
Commission for Children and Young People to
multiple inquiries of the Victorian Auditor-General, and
most recently following five years of painstaking
investigation from the McClellan royal commission.
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To inform our model we have the established
independently and positively reviewed chapter 16A
model operating since 2009 in New South Wales. This
was recommended specifically and in detail by the
McClellan royal commission just last year as the most
promising model for its recommended
information-sharing scheme. It is important for the
avoidance of any doubt that I refer to what the royal
commission said in relation to its response to child
sexual abuse. It said explicitly:
In implementing an information exchange scheme, Australian
governments must consider wider issues of child protection
and child wellbeing, including issues of familial abuse …

It is worth saying something about the cases. We
should not lose sight of the actual children. I want to
give an example, and one that the former minister
would be very familiar with — and that is child AM,
who was born in 2006. The coroner found that he was
essentially invisible in the community. As a result of
the actions of his parents he and his sibling had never
attended school, kindergarten or playgroup. Apart from
his birth and the couple of months after, he never
attended any doctor or health service. Of the services
that did come into contact with the family — maternal
and child health (MCH) for a short time, child
protection and the police — none had a picture of the
facts about the family’s disengagement from these
critical childhood services. No professional was able to
form a complete picture of the full and devastating
range of wellbeing risks to the children in this family.
At a time when early intervention could have happened,
the coroner noted there was seemingly insufficient
serious risk of harm and no identifiable ongoing
protective concerns regarding the children’s safety.
Child AM died when he was five years old on 1 August
2012. He had accidentally cut himself in his filthy and
squalid home, and he ultimately died after his parents
did not take him to the doctor when he became
seriously ill. The coroner stated that the Commission
for Children and Young People in considering this case
recommended a process for identifying children across
the service system and having alerts when children’s
services are not engaged at key stages. This system is
what we are calling Child Link, which is part 7A of this
bill.
I refer to another case involving another child. During
the consultations on this reform a maternal and child
health nurse told us about a seven-month-old baby that
they had seen at two visits. The parents said the baby
was unsettled and the nurse’s record noted a
two-year-old sibling with a previous fracture. A
different service in another area had a record of a third
child having been injured some years prior and a
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Children’s Court order having been issued. The
family’s maternal and child health nurse did not know
any of this. The family stopped going to that maternal
and child health service, and unfortunately that is not
uncommon. Sometimes it is the result of the busyness
of family life or of attending an MCH service in
another area. It is not always possible to tell because all
maternal and child health services are not on the same
system.
The maternal and child health service doubtless did all
the normal things to encourage the family to attend
their scheduled visits. It did not know that the risks to
the baby were high given the history of the siblings.
According to the maternal and child health nurse, that
baby suffered dozens of fractures. Had the child
protection order information been accessible to this
maternal and child health nurse — for example,
through part 7A’s Child Link — the service would have
been alerted to a pattern of risk in this family. Had the
part 6A on information-sharing reforms also been in
place, the nurse could have worked as a team with other
family services. This information would have prompted
more support for this family — for example, access to
extra hours of home visiting from the Enhanced
Maternal and Child Health Service and enrolment in an
early parenting centre for intensive support, which may
have prevented the baby from suffering such terrible
injuries.
There are many, many cases like this, and I am only
going to give a limited sample. But what I would say is
that in 2014–15, out of the 43 Commission for Children
and Young People child death inquiries, 22 highlighted
issues relating to service coordination, communication
and information sharing. Sadly we have seen this
pattern repeated again in more recent years. This does
not even include the many children who have had their
wellbeing and their chance at a decent life seriously
damaged in ways that are very difficult to repair.
Key professionals working with children and families
every day — our nurses, doctors, social workers and
principals — see the early signs of wellbeing and safety
issues that can escalate to damaged children, and they
need to be empowered to share information with each
other so that they can work effectively and early to help
children and families who are struggling. This is about
moving away from a risk-averse culture amongst these
professionals who know that they may breach current
privacy laws if they share information in the best
interests of children.
This includes the newly created support and safety
hubs. At the moment they are only able to share
information to help children who are victim survivors
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of family violence, even though their remit includes
broader issues around children. For example, consider
the case where there is concern about a parent who has
a significant drug and alcohol problem compromising
the wellbeing of a child. At the moment without the full
cooperation of that parent, which may be unsafe or
impossible to get, the support and safety hubs will be
restricted from sharing to child protection where this
sort of case is unlikely to meet the threshold for action.
Under this reform the hubs would be able to contact
and work with other services, including child and
maternal health services and education services as
appropriate, to support that child and family.
Given that it is the intention for the entire Child First
function to be located within the hubs, it is essential that
the child reforms are in place to allow the hubs to play
their role as an intake point for all kinds of needs and
vulnerabilities facing children, to address all the needs
of families and to provide a whole-system response that
is connected with those universal services that see all
Victorian children at some point in their lives.
I want to stress that we have consulted for months on
this reform, during both late 2016 and throughout last
year. We released consultation papers, we hosted
numerous forums, we had many hours of individual
meetings with anyone who wanted them and we
received dozens of submissions. In fact all members of
this house were also offered briefings about this bill as
well. We have responded to the feedback, and changes
were made to strengthen the legislation. What has been
put in place is a more comprehensive range of
safeguards and protections than is provided under the
New South Wales model. In short we have done
everything possible to incorporate stakeholder feedback
whilst preserving the key elements of the legislation
required for early identification and intervention as
recommended by these numerous Victorian inquiries
and as recommended by the McClellan royal
commission.
There are calls for this bill to become law now from a
very broad and deep range of peak bodies and
organisations that work every day with families and
children. This includes, just to give you a sample, the
Centre for Excellence in Child and Family Welfare,
McKillop Family Services, Anglicare Victoria, Child
and Family Services Ballarat, Berry Street, the
Victorian Children’s Council, the Commission for
Children and Young People, the former commissioner
for Aboriginal children and young people, the
Municipal Association of Victoria, the Early Learning
Association of Australia, the Victorian Principals
Association, the Maternal and Child Health Nurse
Coordinators Group, representing all maternal and child
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health services across the state, Mercy Health and the
Victorian Aboriginal Child Care Agency, which is a
child and family services and family violence service
provider. When it was put to a vote last week at the
Aboriginal Children’s Forum every single person in
that room put up their hand; in fact many people put up
both hands to indicate the very strong support for this
legislation passing.
Many stakeholders say to me that not only is this
reform needed and timely but in fact it is overdue. They
point to the tragic cases, they point to the
recommendations of numerous inquiries accepted by
Victorian governments of all political persuasions and
they point to the independent evaluation and praise
made by the McClellan royal commission of the New
South Wales model upon which this bill is strongly
based, including its treatment of wellbeing. They also
point to the need for consistency of this bill with the
family violence information sharing scheme passed last
year, including its treatment of consent in the case of
children. They note that the bill includes a requirement
for an independent two-year and five-year review, and
that is an important safeguard for any member of this
house who may have concerns. They say, ‘How much
more does Parliament need to take action? How much
longer will the risk of this inaction be borne by
children?’. I know that previous ministers for families
and children, including some who sit in this house,
would have seen many tragic cases come across their
desks, tragic cases that could have been averted if there
was good information sharing. As minister I see these
tragic cases too, and that is why I feel the need for us to
take action.
This is an important reform. It is important that we pass
this bill now. It is important that we start the training for
our various workforces, not only for our family
violence information sharing scheme but also for the
child information sharing scheme, to enable the
stakeholders in these workforces to coordinate the
timing of this training to maximise its impact and to
minimise any confusion. This Parliament needs to take
responsibility and it needs to act now. As JFK put it, ‘If
not us, who? If not now, when?’. It is important that we
take action in relation to these matters.
I just want to briefly respond to some of the concerns
that were raised in the course of the debate, and
obviously we will have an opportunity, I hope, to do so
in more detail in the committee stage. This relates to
issues around the safeguards in particular. I want to
particularly stress that this bill is modelled, as I have
explained, on the New South Wales model, and that
system has been in place now for almost 10 years,
including its treatment of wellbeing and its ‘no consent’
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requirement. The New South Wales model was
independently and positively reviewed by the
University of New South Wales, and it is this exact
model that is supported by the McClellan royal
commission findings after five years of work. So I do
not understand why there may be some members
opposite who think that there has been a flood of
privacy complaints or concerns about stigma.
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think that following the very extensive consultation
process we have got it right. Even stakeholders like
Liberty Victoria understand, accept and support the
need for this legislation, and I will address their specific
concerns in the course of the debate. But I certainly
encourage members to support this legislation because
it is about saving lives.
Motion agreed to.

The New South Wales model has worked well; indeed
it has worked well enough to be recommended by the
McClellan royal commission as a model, including
specifically recommending that wellbeing be included
and that this be explained in guidelines, not defined in
the bill, and that there be no a consent requirement.
This is exactly what the McClellan royal commission
recommended. To have members of the opposition
ignoring the McClellan royal commission and trying to
basically unravel what we are seeking to do here is very
concerning to me. What those many inquiries,
evaluations and professionals have told us is simple: we
need to pass this legislation urgently.
I want to talk briefly — and obviously we will do this
in more detail later — about the issues around
safeguards and privacy. In particular I want to stress
that the proposed amendments insert a higher bar for
consent than what is currently in place through the
Privacy and Data Protection Act 2014. Under that act, if
you have explained to a person at the start of your
professional relationship with them that you will use the
information that is provided, then you can then use it in
a manner consistent with that explanation without their
consent in each individual case. To take another
example, in our bill we have said that an
information-sharing entity can disclose information to
the child, the parent or a person a child is living with if
it would manage a safety risk to a child. The purpose is
about the conditions under which an entity can share
information about a third person. For example, Rosie
Batty did not know that the housemate of Luke’s father
had an intervention order against the father. This was a
crucial piece of information that needed to be shared,
and it is clear that the opposition appears to have
misunderstood this in their proposed amendments.
What the amendments will do and why we will be
opposing them — and I will speak to this in more detail
later — is that they will undermine the Privacy and
Data Protection Act 2014. Obviously I will go through
this in more detail, but I would urge members to
understand that there are very significant privacy
safeguards in this legislation. The threshold that has
been set is actually higher than what exists in the New
South Wales model. We have put more safeguards in
this model than exist in New South Wales, and we

Read second time.
Referral to committee
Ms CROZIER (Southern Metropolitan) (15:15) —
I move:
That the Children Legislation Amendment (Information
Sharing) Bill 2017 be referred to the Legal and Social Issues
Committee to allow for further public consultation to take
place, for inquiry, consideration and report by 26 April 2018.

I am moving this motion, as I said in my contribution to
the second-reading debate, because I believe there are a
number of concerns that have not been clarified or
explained in terms of what is outlined in the bill. I am
obviously going to explore more issues in detail in the
committee stage. Ms Mikakos just said that the
opposition’s amendments would undermine the Privacy
and Data Protection Act 2014, but there are aspects in
this bill that I think do not consider the issues around
parental responsibility or the broad access that might be
enabled through this legislation.
I believe the Legal and Social Issues Committee can
tease out some of these issues and call on witnesses to
deal with them in a far more thorough and concise
manner than perhaps we can this afternoon. After all,
this is a very important piece of legislation. All
speakers have spoken about the importance of this
legislation. They understand the intent of the legislation
and what it is trying to achieve, and they want that to
happen. But I think the potential of unintended
consequences arising from this legislation should these
matters not be considered more thoroughly in this
process could leave some significant gaps and concerns
for many, many Victorians. That is predominately why
I have moved this motion for the house to consider this
very reasonable proposition for the bill to be referred to
the parliamentary committee and a report be made at
the end of April.
In my discussions with the minister it was noted that the
end of April is some weeks away, but the house does
not sit for the entire month of April. That is not my
problem. That is the government’s parliamentary sitting
schedule, and I cannot change that. I have been limited
in terms of knowing when this bill would be brought on
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for debate. It is Thursday of this sitting week. I am
happy to negotiate and deal with it at a different time,
but, as the minister rightly pointed out in our
discussions, we then only have one sitting day in the
first week of May, and that is for the budget. Again, I
say that the sitting calendar of this house is not my
problem. I cannot change that; I cannot change when
this bill was brought on for debate. I cannot change
those aspects.
What I really want to make known to members and to
others is that I believe this is the right thing to do
because it is such an important piece of legislation. I
also noted in my second-reading speech that the
government has proposed its own house amendments in
relation to the bill. There are many aspects that, quite
frankly, are all over the place with this bill. We got
those amendments at 20 past midnight today. I think
that demonstrates where the government is with its own
bill and what the issues are here.
This bill is complex and it is important, and for those
reasons at the very least it should have more detailed
consideration. I believe the best way to do that is
through the mechanism of referring this piece of
legislation to a committee to undertake that further
scrutiny. I note that the Greens in the previous
Parliament always wanted legislation to go to a
parliamentary committee to undergo further scrutiny.
Well, I believe there is no bill more important than this
one. We want to get it right in order to protect those
most vulnerable members of our community — our
children. As Dr Carling-Jenkins pointed out, the most
vulnerable children are those with disabilities as well as
others. It is critical that we get this right. That is why I
have moved this motion and I urge the house to support
it.
Ms SPRINGLE (South Eastern Metropolitan)
(15:20) — I will be honest: Ms Crozier is right in that,
generally speaking, the Greens support bills going to a
committee for further inquiry. We do encourage
scrutiny of legislation in that way. In fact I am
confident in saying that my colleague Ms Pennicuik
would like to see all bills go to a committee before they
even reach this chamber. I absolutely agree with you,
Ms Crozier, that that is something that generally we
would do. However, with this particular bill there are a
couple of reasons why we will not be supporting this
referral.
The first is that I understand this piece of legislation is
based around the family violence information sharing
regime that we passed last year. As I said in my
second-reading speech, the Greens did have concerns
about that bill and we did negotiate to get the review
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clause put into that legislation for that very reason. Now
if we were to deviate from the model that is proposed
with this particular piece of legislation, given that they
are so intimately linked, I think the praxis around that
for practitioners on the ground would be hugely
problematic. Perhaps that is an argument to say we
should have sent the Family Violence Protection
Amendment (Information Sharing) Bill 2017 to an
inquiry. Perhaps we should have done that. I agree that
that is something we could have done, but we did not.
In my mind, as a former worker in this sector, how we
perhaps overcome that at this stage is that we look at
the review in two years very, very seriously to see the
unintended consequences on the ground, because I
think when you are looking at reforms of this
magnitude the likelihood is that there are going to be
some unintended consequences that no-one can predict.
Now you could cut this a number of different ways.
You could actually look at this and say, ‘Well, there’s a
whole lot in what I’ve just said that supports an
inquiry’. I am going to make the call on this today for
the Greens that we are not going to support an inquiry
because I do not actually think that we are going to get
to the end of an inquiry and know very much more
about this than we do today.
The reality is that there are children out there who are at
grave risk because we do not have the right
mechanisms to share information. I am acutely aware
of that. I know Ms Crozier is too. I think everyone in
the chamber has the best of intentions around this; I am
certainly not casting aspersions in that way. But after
having met with some sector leaders and hearing their
anxiety around this and knowing how much work went
into the McClellan inquiry and how much work went
into the consultation on this bill, I am not quite sure I
can support the inquiry for those reasons. They want to
see reform and they want to see it now. On that note I
will say that the Greens will not be supporting the
referral to an inquiry.
Dr CARLING-JENKINS (Western Metropolitan)
(15:24) — I will not speak for long on this referral
motion. I just want to rise and say that I will be
supporting the referral. I note what Ms Crozier said
about time frames and sitting week schedules, and I
agree, but that is not something that we should be
taking into consideration when looking at this referral
motion. This bill has great intent, and I support that. I
think it has serious consequences, and I think that that
needs to be unpacked. It is a very serious bill. I
acknowledge the children at risk that Ms Springle has
just acknowledged as well. I quite simply believe that
they deserve the best bill this house can possibly deliver
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for them, so I believe that the best interests of the
children would be served by us in this Parliament by
referring this to a committee. I thank the coalition for
bringing this motion to the house.
Ms PATTEN (Northern Metropolitan) (15:25) — I
must say that I have been incredibly torn on this. I think
this legislation is much needed. I think it is also
innovative and in some ways quite unique, which as
Ms Springle said will lead to unintended consequences.
I think we are seeing that with the number of
amendments that the government has put forward
today. When rolling out the family violence
information sharing legislation they have found those
unintended consequences.
I think what has actually swayed me towards not
supporting an inquiry is that the Victorian information
commissioner has responded to this proposed
legislation. That is new information to me. I certainly
was of the understanding that they had not seen the bill
and had not responded to the bill. I have now been
made aware that they have been, and I am satisfied with
what they have to say about the bill. I will not be
supporting the motion to refer to an inquiry.
Ms MIKAKOS (Minister for Families and
Children) (15:26) — The government will not support
this referral motion. I tried to stress in my summing-up
of the second-reading debate that this is time-critical
legislation. I want to again refer to the fact that in
2014–15 the Commission for Children and Young
People found that of the 43 child deaths they
investigated, in 20 cases the inadequate sharing of
information was a key contributor to the tragic
outcomes for these children and their families. We are
talking about almost half of those children’s deaths
being related in some way to inadequate information
sharing. This is staggering. This should be something
that shocks us all into action here. It is something that I
find very alarming. We know that if we delay taking
action here, this will have consequences. This is time
critical.
We know at the moment that our services are siloed in
how they approach these matters. We have got services
that are unable to effectively coordinate and
collaborate, to identify risks early and to intervene to
prevent tragic outcomes. We already know that the
McClellan royal commission has recommended this
very model for reform that we are considering here
today. We know we have had inquiry after inquiry
recommending these reforms, so I do believe that the
time for reform is now. As I explained before, we have
got a higher threshold than the New South Wales
legislation that we are modelling this on. We have got

849

more safeguards than the New South Wales legislation
that we are modelling this on. What delaying this bill
will do is make it next to impossible to train our
workforces together on both the child and family
violence information sharing reforms, which we as a
house considered last year and did not find the need to
send off and refer to a parliamentary inquiry, the family
violence risk assessment framework, which was also a
recommendation of the family violence royal
commission, and these child information sharing
reforms.
We have got extensive workforces that need to be
trained in all of these changes. Just some of the
workforces are Child First, integrated family services,
child protection services, out-of-home care services,
Victoria Police, homelessness services, mental health
services, alcohol and drug services, sexual assault
services and our support and safety hub workforces.
There are many, many workforces that will need to be
trained, including maternal and child health nurses and
others, in all of these reforms. To have such substantial
numbers of people coming offline multiple times to be
trained and to be briefed on different reforms is
something that we should think about very seriously.
This would have serious implications for how we can
roll out these reforms together in a way that will enable
these reforms to be implemented as quickly as possible.
If there is a delay — and I do not believe that an inquiry
would add any great value — there would be a higher
risk of practitioner confusion and it may well
exacerbate the very problem that we have now, which
is a failure to share information to protect children. We
would be ignoring the clear message from stakeholders
about the need to take action across our service system.
The training that would be rolled out would be very
confusing and difficult.
It is important that we take this opportunity to address
these issues in the committee stage. I am happy to do
that at considerable length, but I remind those opposite
that we agreed to take the bill into the
consideration-in-detail stage in the Legislative
Assembly to enable these issues to be explored and to
enable members of this house to be better informed
about this bill. I am disappointed that when we offer
briefings to members they are not taken up and then
they express concerns in the house. I think it is
important that we address the issues in the committee
stage, but we have got tight time lines to do a regulatory
impact statement that has a statutory time line of around
28 days in terms of consultation to develop the
regulations and to develop the ministerial guidelines.
All of these things require — and should require —
consultation.
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And of course we have got the workforce training. If
we send this off to a committee and delay this — and I
do not believe after all this extensive consultation that
we have had with all of these stakeholders now for
almost two years that it would add any great value —
what will happen is it will just cause confusion. The
by-product of this is that it will cause confusion for all
of these workforces needing to be trained in the family
violence information sharing reforms and the child
information sharing reforms. I certainly urge members
to oppose this referral motion.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (15:32) — I am pleased to rise to support
Ms Crozier’s motion this afternoon for the referral of
the Children Legislation Amendment (Information
Sharing) Bill 2017 to the Legal and Social Issues
Committee for more detailed consideration. It is a fact
that this bill is deficient. There are problems with this
bill.
Ms Mikakos interjected.
Mr RICH-PHILLIPS — Acting President, the
minister says, ‘In your view’. It is not in my view,
Minister, it is in the government’s view, because if this
bill was not deficient it would not have come to the
house at 12.30 this morning with a raft of government
amendments. The government, by its own actions,
brought in a wad of amendments at 12.30 this morning,
highlighting that the bill we are dealing with this
afternoon is deficient. If the government had gotten this
bill right during its extensive development, as we heard
from the minister, we would not be dealing with a wad
of government amendments emailed through at
12.30 in the morning. The very fact that these
amendments were sent through at 12.30 this morning
demonstrates that the bill is deficient and requires
further consideration.
A big part of the minister’s contribution on this motion
was about the urgency of this bill — her perceived
urgency. She spoke about time constraints; she spoke
about the need for action. The great lie to all that is in
the bill itself. I draw the attention of members of the
house to clause 2 of the bill, which is the
commencement provision. The commencement clause
in this bill provides that the default commencement for
this bill is not March 2018 or April 2018 or 1 July this
year; the government’s default commencement for this
bill is 31 December 2019. The default commencement
is more than 18 months away. The government in
drafting this bill did not envisage its early
implementation; the government in drafting this bill set
a default implementation that is 18 months away. The
suggestion that for some reason at 3.30 on Thursday
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afternoon — after the government dumped some house
amendments at 12.30 in the morning — we suddenly
need to urgently pass this bill is completely false.
The fact that we have those amendments highlights that
there are problems with this bill that need to be
explored. The minister has hung great weight on the
fact that elements of this bill were recommended by the
McClellan royal commission. She spoke about other
stakeholder consultation, but the reality is that it is the
members of this Parliament, as representatives of the
people of Victoria, who need to be satisfied that this
legislation is adequate. The fact that the minister
brought in amendments at 12.30 this morning indicates
that it is not. The minister knows she needs to make
changes. The members of this house need to be
satisfied that this bill is adequate. What we have seen
today demonstrates that is not the case.
The fact that this bill arises from a recommendation of a
royal commission does not of itself mean the bill is
adequate. This bill needs appropriate consideration, and
it needs detailed consideration. This house is not the
place for that; the legislation committee is. It is where
the stakeholders that the minister has referred to can
give evidence directly, where stakeholders who are not
funded by her department — independent
stakeholders — can give evidence to this Parliament on
the operation of this bill and where all members can be
satisfied as to the validity of the bill before the house
today.
Ms CROZIER (Southern Metropolitan) (15:36) —
I will just sum up in terms of the comments made. I
thank Dr Carling-Jenkins for her support of this motion.
I note the minister’s comments and her interjections
across the chamber to Mr Rich-Phillips. As he rightly
points out, the default for the commencement of this
bill is 31 December 2019.
Ms Mikakos — You know full well that that is not
going to be when it is going to commence.
Ms CROZIER — Well, Ms Mikakos, we will ask
you about that. The point is that even though the Greens
and Ms Patten have indicated that they have got
concerns, they will not be supporting the motion, so to
my mind it is doubtful that there will be enough
members supporting this motion. Nevertheless I respect
their decision in this. I am disappointed obviously,
because I think it would have been a better process so
that some of these issues could have been sorted out in
a very considered and thorough way. It is not time
critical. It might be in the minister’s mind, but in the
interests of everyone —
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Ms Mikakos — So you are happy for children to
die?
Ms CROZIER — Ms Mikakos, you see, that is
your problem, if I may say so.
Ms Fitzherbert interjected.
Ms CROZIER — It is pathetic, Ms Fitzherbert. The
minister is making accusations against the opposition
for even wanting to improve this bill, and then she is
blaming us if children die. How disgraceful. That is the
problem. We are trying to improve this bill so that we
can have none of those unintended consequences that
may arise. All we are asking for is that this legislation
go through a short committee process, and the minister
is denying that. I do hope that this legislation does not
cause any children to die under her watch. But how on
earth will we ever know?
House divided on motion:
Ayes, 18
Atkinson, Mr
Bath, Ms (Teller)
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr (Teller)
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Truong, Ms (Teller)

Pairs
Bourman, Mr

Tierney, Ms

Motion negatived.
Government amendments circulated by
Ms MIKAKOS (Minister for Families and
Children) pursuant to standing orders.
The PRESIDENT — I have considered the
amendments circulated by Ms Mikakos, and in my
view amendments 1 and 2 and inserting a new clause
are not within the scope of the bill. Therefore an
instruction motion pursuant to standing order 15.07 is
required. I remind the house that debate on an
instruction to committee is a procedural debate.
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Instruction to committee
Ms MIKAKOS (Minister for Families and
Children) (15:45) — By leave, I move:
That it be an instruction to the committee that they have
power to consider amendments and new clauses to amend the
Family Violence Protection Act 2008 to provide for
information sharing in relation to support and safety hubs, to
make certain amendments to regulation-making powers and
to make related consequential amendments.

Ms CROZIER (Southern Metropolitan) (15:46) —
I rise to just make a few comments, and I again reiterate
the point that I understand — I have spoken to Minister
Jennings’s office this morning, who offered me a
further briefing on what this intends to do — that the
information-sharing component is required. Obviously
at the time — as we have already said, these
amendments came to us at 20 past 12 in the morning —
as I was in the house this morning talking on the
substantive debate on the second reading, I did not have
time to have the full briefing that was offered to me by
the department heads. Nevertheless I do understand that
this is what is intended in relation to aligning, if you
like, the family violence information sharing bill. There
is discussion around the complementary aspects of the
child information sharing bill so that this may work, but
again I make the point that there are many issues
surrounding this bill, of which this is just one, and we
need to get it right.
I know Ms Mikakos says this is in relation to another
bill, but the whole point of all of these
information-sharing bills is that they are complex and
they need proper consideration. Nevertheless the
opposition will not be opposing Ms Mikakos’s motion.
Ms MIKAKOS (Minister for Families and
Children) (15:48) — Obviously I will speak to the
house amendments in more detail in the course of the
committee stage, but just to make it clear, given that
Mr Rich-Phillips made certain assertions in his
comments in the previous procedural debate, the reason
why we need this instruction is that these amendments
do relate in fact to the family violence information
sharing changes that were made and passed by this
house last year that did not require a referral. This is
about bringing the two schemes into alignment and
particularly empowering those services, those workers
who will be working in the new support and safety
hubs, to be able to share information. That is why this
bill is in fact the appropriate vehicle by which to bring
this alignment into place to ensure, as I am stressing,
that we have our workforces able to be trained, firstly,
and then able to implement the two regimes — last
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year’s family violence information sharing law and
these child information sharing changes.
Obviously I will go through them in more detail, but I
make the point that I understood from the discussions
that I have had personally and that others have had with
various members that there was no anxiety about these
particular house amendments given that they are not
controversial in nature. I regret the fact of the late hour
that people received them. By the same token,
Ms Crozier’s amendments were received mid-morning
today. I know there are members of this house who are
quite concerned that they have not had the opportunity
to consider those amendments in any detail. But
obviously I am happy to unpack the house amendments
in some detail during the course of the committee stage.
Motion agreed to.
Committed.
Committee
Clause 1
Ms MIKAKOS — I move:
1.

Clause 1, page 2, after line 22, after paragraph (b)
insert—
“(c) to amend the Family Violence Protection
Act 2008 to provide for information sharing
in relation to Hub services and to make
certain other amendments to
regulation-making powers; and”.

2.

Clause 1, page 2, after line 23, omit “(c)” and insert
“(d)”.
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well as providing services to children that are victim
survivors of family violence. The house amendments to
the regulation-making powers in the family violence
information sharing scheme will ensure alignment
between the scheme and the proposed child information
sharing scheme in this bill. The house amendments are
required to be made now to ensure that hub workers
have clarity about their authority to collect, use and
disclose information in the hubs as soon as possible
given the imminent commencement of the hubs.
In terms of how this will work in the hubs, workers
from multiple community service organisations and
government will be brought together in the hubs to
deliver coordinated services to clients. Record keeping
in the hubs will be managed through a client
relationship management system database, or CRM
database. The CRM was built to maximise the
accessibility of information to hub workers to best
manage client safety and reduce the number of times a
victim survivor of family violence will be required to
tell their story.
For the hubs to operate effectively, hub workers will
have ongoing communication with one another about
cases and have access to relevant information recorded
in the CRM. This means that the hubs need to be able
to operate like a single organisation. However, existing
legislative regimes for privacy and information sharing
do not anticipate this way of working between workers
from different organisations and with different
specialist expertise. This puts a significant onus on
workers to understand and apply a complex array of
overlapping legislation simply to do their jobs and
engage with other workers in the hubs.

I think it might be helpful if I give an overview to
members of what the thrust of all the house
amendments are, because they are obviously all
interrelated and really relate to the same issues. The
house amendments seek to make changes to the Family
Violence Protection Act 2008 to facilitate information
sharing in the Support and Safety Hubs and strengthen
regulation-making powers in the family violence
information sharing scheme. The establishment of the
hubs was recommended by the Royal Commission into
Family Violence and committed to by our government
to deliver a fundamental change to the service system
response to family violence and families in need of
support with the care, wellbeing and development of
children and young people.

These issues are not directly addressed by the new
family violence information sharing scheme
incorporated last year into the Family Violence
Protection Act or by the proposed child information
sharing scheme in this bill. These schemes were
designed for broader workforces across the state when
they were developed. The consultation that occurred
involved the disclosure of information between workers
on a case-by-case basis. They were not designed to
facilitate the hub service model that has been the
subject of extensive consultation with the community
sector and the CRM and which involves an integrated
multi-sector and multi-agency approach across the
hubs.

The house amendments are related to the subject matter
of this bill in the sense that they address the information
sharing that will occur within the hubs. The hubs will
provide the Child First family services intake service, as

The house amendments will work together with the
family violence and child schemes as well as other
privacy legislation. It is intended that information will
continue to flow into and out of the hubs under existing
laws, including under the new family violence and child
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information sharing schemes. Only within the hubs will
the amendments provide for more flexible use of this
information. The house amendments are designed to
create a simple permission for flexible collection, use
and disclosure of information between hub workers,
and this is proposed to be included as new part 5B of
the Family Violence Protection Act 2008. The house
amendments will give hub workers the confidence to
get on with their jobs, work together in a
multidisciplinary context and keep hub clients safe and
better supported. The amendments will reduce the risk
of inadvertent privacy breaches and reduce the burden
on community service organisations of compliance,
processes, sanctions and legal liability.
Finally, the proposed amendments will also change the
current regulation-making powers under the family
violence information sharing scheme, and this will
ensure that the family violence and proposed child
information sharing schemes can align as much as
possible with how they prescribe and regulate
information-sharing entities. I thought it would be
useful to give members that overview, because
essentially my comments and my summary of what
these house amendments relate to encapsulate all the
house amendments that I will be moving during the
course of the committee stage.
Mr RICH-PHILLIPS — Minister, can I ask why
these amendments are being brought in as house
amendments now?
Ms MIKAKOS — I thank the member for his
question. As I have just explained at some length, this is
about aligning the family violence information sharing
regime that was passed by the Parliament last year and
the child information sharing regime, but particularly
with the view to the imminent commencement of the
support and safety hubs. I might add, these amendments
specifically relate to how information will be able to be
shared by workers from different professions and
different workforces coming together in these hubs for
the first time. The way that the family violence
information sharing laws were designed last year, and
what was passed by this house, was to operate out in
the community with different organisations being able
to share information and not being co-located in the one
location, as will occur under the support and safety
hubs.
Because we are bringing different workers from
different workforces together in the support and safety
hubs, and they will be using a common client
relationship management system database, which I
have also referred to, it is necessary to bring in these
house amendments to enable those workers to keep
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records through this client relationship management
system database in the hubs and to effectively minimise
the number of times that clients coming into these hubs
need to tell their story. If we did not have these reforms,
it would mean that a client would have to tell their story
multiple times and there would need to be separate
databases.
Mr RICH-PHILLIPS — Thank you, Minister, but
the question did not go to what the amendments do. It
was: why are they being introduced as house
amendments? You indicated earlier that the bill had
been subject to extensive consultation and
development. My question is: why weren’t these
amendments already reflected in the bill when it was
drafted, rather than being brought forward now? Yes,
we passed an information-sharing framework last year.
It is in place. You knew that when you brought this bill
forward. Why weren’t these reflected in the bill as
introduced?
Ms MIKAKOS — I think that is a very legitimate
question to ask. It is because the model for the support
and safety hubs was developed in consultation through
a co-design process with the community sector
subsequently. It was very important to get the family
violence information sharing regime enacted into law to
enable that work and the training that has occurred with
some of the critical workforces involved, such as
Victoria Police and child protection, just to give some
examples, in terms of skilling those people up.
But the exact model and the type of workers who are
going into these hubs were developed later, and there
was a need to have a consultation process with those
various workforces and the various sectors post that
legislation passing. So this is not an oversight. This has
been a very considered process of making sure that we
can bring the two regimes into alignment but also
making sure that the workforce going into these hubs
are able to do their job effectively in the manner in
which the Royal Commission into Family Violence
envisaged, and that is to ensure that there are those
various services and supports available in that one
location within those hubs.
Mr RICH-PHILLIPS — Thank you, Minister. I
take your point: they were not reflected in the
legislation passed last year because of subsequent
consultation. My question is: why were they not
reflected in this legislation when you brought this into
the Parliament in December? Presumably you knew
that consultation process had taken place prior to the
introduction of this bill in the Parliament in December.
So my question is: why aren’t these amendments to the
information-sharing regime reflected in this bill as
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introduced in December? Why are they coming in as
house amendments a couple of months later?

Ms CROZIER — Thank you very much, Minister,
for that response.

Ms MIKAKOS — I would need to check on the
precise time lines. There has been a very extensive
process of finalising the service model for the hubs. I
know for a fact that there has been a lot of discussion
around what that model will look like and in making
sure that there is integration across workforces in their
practice — not just a co-location but also making sure
they can work effectively together. The reason why we
needed to have an instruction was that these
amendments relate to the Family Violence Protection
Act 2008 rather than the child wellbeing legislation,
which is the principal act that is being amended under
this bill that is before us. But I can certainly seek some
more advice around timing if that is helpful to you.

Ms MIKAKOS — Can I just add — sorry — that
certainly the intention is that they be rolled out in the
first half of this year.

I can advise Mr Rich-Phillips that the government’s
model for the hubs was concluded in the middle of last
year, but the draft service model that was developed in
consultation with the community sector was only
finalised in December last year, which was after the bill
we have before us had been introduced into the
Parliament. It is important that members appreciate the
fact that we have had a lot of work to do. It has been
happening simultaneously across various agencies and
there has been a lot of goodwill to finalise all these
things in a timely way. But at the time of the bill being
introduced, that service model had not been finalised.
Ms CROZIER — Minister, if I can just pick up
from Mr Rich-Phillips’s questions and your answers in
relation to the imminent commencement of the safety
hubs, could you inform the house about the
commencement of each of those hubs — and I presume
it is the five that are being rolled out, but correct me if I
am wrong — in each of those locations and the
commencement dates?
Ms MIKAKOS — I thank the member for her
question. I want to take this opportunity to commend
my colleague the Special Minister of State, who has
been playing a very important coordination role in
relation to these particular reforms. The rollout is
imminent. The member is correct that this relates to the
first five hubs that the government announced last year
in terms of locations. They will be rolled out in a
staggered way because this is a very big reform and it is
a big piece of work in terms of making sure that they
roll out smoothly. They will be rolled out in a staggered
process, with the first one coming in a matter of weeks,
and they will all be rolled out within the first half of this
year.

Ms Crozier interjected.
Ms MIKAKOS — That is the intention. Sometimes
you do not know what might happen in relation to some
unforeseen circumstance, but that certainly is the
intention.
Ms CROZIER — I appreciate that, and that is
partly the reason I asked: because you said the
‘imminent commencement’ of the safety hubs, but then
in the clarification it was the imminent rollout with the
intention that it be undertaken in the first half of 2018.
So it will be in the next three months for those first five
hubs? Correct. That is not commencement; that is
rollout. Are the rollout and the commencement, in
terms of operation, the same thing?
Ms MIKAKOS — Yes. Sorry if the language was
not clear. It is for them to start operating, and obviously
there has been a big piece of work in the lead-up in
terms of getting them to get to that operational stage.
Ms CROZIER — Thank you, Minister. In terms of
the training that you mentioned in preparation for the
rollout or commencement of the safety hubs — and you
did name child protection workers, I think, Victoria
Police and a number of other organisations or agencies
involved with those people — is that training complete
or ongoing? Could you confirm that for me please.
Ms MIKAKOS — For what bit of it, though? For
child information sharing?
Ms CROZIER — No, the family violence
information sharing. For the hubs to work, I think you
said, there were a number of people, including police
and child protection workers, that have undertaken
training. You might need to correct me if I have
misunderstood you, but I thought that was in relation to
the family violence information sharing, not the child
information sharing.
Ms MIKAKOS — Thank you for that question.
Given that the hubs, as I explained, are imminent in
their commencement, some workforces have already
had the first tranche of training in relation to the family
violence information sharing changes or regime passed
last year, particularly for those services which will be
directly involved in that regime — for example, that
involves community-based child protection workers in
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hubs — but there are others who will be trained later
this year. In terms of this whole issue of
commencement, we are certainly looking at
commencing these child information sharing reforms
together with the new multi-agency risk assessment and
management framework, which is referred to as
MARAM and which will replace the common risk
assessment framework (CRAF), and that was a
recommendation of the Royal Commission into Family
Violence. Those things will be coming onstream in
September of this year, so we are looking at doing a
whole lot of training of various workforces in coming
months ahead of that. Yes, there are some people who
have already been trained as part of the first tranche of
family violence information sharing, and then there will
be a whole lot of other people, not necessarily in the
hubs, that will need to be trained in both the family
violence information sharing regime, the new MARAM
framework and the child information sharing regime
later this year. This is why I have some anxiety about
keeping to the time lines, because it is necessary that we
have our various workforces trained around a whole lot
of issues.
Can I also add that there are numerous training
programs occurring across the reforms, including the
family violence information sharing scheme in relation
to integrated practice development for hub workers in
relation to induction in the client relationship
management system for hub workers, but there will be
ongoing professional development for hub staff due to
the groundbreaking nature of this reform and its
unprecedented approach to integrated intake and
assessment.
Ms CROZIER — Thank you, Minister. In terms of
that training, how many people in total have been
trained and how long has the training taken? Is it a
series of days or weeks? How long a period of training
has been required for them to get up to speed with what
is expected for this family violence information sharing
scheme?
Ms MIKAKOS — I am being encouraged to ask
you which training we are asking about, because there
is training in relation to different matters.
Ms CROZIER — Thank you, and I think that is my
point, because I just want to get a bit of an
understanding of the various training programs. I know
there are different workforces that are undertaking
training; you have mentioned a variety, such as child
protection and Victoria Police, and you said you had
some anxiety about the current bill — the Children
Legislation Amendment (Information Sharing) Bill
2017 — in terms of that training occurring. I am just

855

wondering: how many people are we talking about and
how long is that training going to take? Is it a number
of sessions over a number of weeks? I am just trying to
understand the extent of those training requirements —
appreciating that it could vary from workforce to
workforce.
Ms MIKAKOS — I thank the member for the
question. I am advised that already there has been
training in January that has involved more than 600 key
staff — a full day of training for practitioners and a half
day of training for managers. We have particularly
prioritised the workforces that are having some direct
relationship with the support and safety hubs. The
training that will run from now for the first few months
of this year will involve the following workforces — it
might be helpful if I can give them to you: the risk
assessment management panels; the support and safety
hubs; the community-based child protection staff going
into the hubs; the specialist women’s family violence
services; the specialist men’s family violence services;
Child First sexual assault services; Victoria Police; the
Magistrates Court; the Children’s Court; the Victims
Support Agency; victims assistance program funded
services; central information point staff; and
Corrections Victoria, including the adult parole board.
From August of this year there will be further phases of
workers trained across the various reforms. This will
include the services that I have already mentioned.
Those ones were in relation to that initial tranche in
relation to the family violence information sharing
changes only, and from August onwards there will also
be the following workforces trained in the family
violence information sharing regime: Integrated Family
Services; homelessness services; out-of-home care
services; youth justice funded services; child protection;
maternal and child health services; Department of
Health and Human Services housing, mental health,
alcohol and drug services; the Youth Parole Board;
Justice Health; financial counselling services; and the
tenant advice and assistance program. At that time all of
the workforces that I mentioned earlier that got the
initial tranche of family violence information sharing
training will also get the MARAM training and the
child information sharing training. Then the remaining
workforces of integrated family services onwards that I
mentioned earlier will also get the MARAM training
and the child information sharing training as well.
So as you can see there are a lot of workforces involved
in these groundbreaking reforms, and it is really
important that we do this as seamlessly as possible to
try and minimise the number of workers needing to be
taken offline multiple times to be trained in different
things, and also so that they can implement these
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reforms simultaneously to further their understanding
of how all the various parts of it come together in
assisting them to safeguard the safety of women and
children.
Ms CROZIER — Thank you for that thorough
overview of who has been trained and who will be
trained. What resources have been required to
undertake that training so far?
Ms MIKAKOS — I thank the member for her
question. There has been considerable funding provided
for training — $30 million over two years in the
2017–18 budget for both the family violence
information sharing changes and the new MARAM
framework, and then a further $11.6 million over four
years in the 2017–18 budget for training in the family
violence information sharing scheme as well as for
change management to support the community sector in
getting ready for these reforms.
Ms CROZIER — Thank you, Minister. So
$30 million over the two years, which was in the
2016–17 budget, I think you said, for the family
violence information sharing scheme and MARAM.
Has that all been expended now? And there is the
$11.8 million in the last budget for the change
management. Has the $41.8 million all been expended,
or is there still some to go?
Ms MIKAKOS — In light of the fact that only the
first tranche of training has been provided and there is
still a considerable amount of training to come, I think
it is safe to assume that all of those funds have not been
expended. We do not have the precise figure at hand,
but we are happy to take that on notice and provide that
figure.
Amendments agreed to.
Dr CARLING-JENKINS — I have a couple of
questions to clarify clause 1. I want to state again, as I
did in my brief remarks earlier on the bill, that I
applaud the stated intent of the bill to protect vulnerable
children. I want to draw the minister’s attention to
clause 1(a)(ii). It reads at the moment:
… to establish a register of children born or resident in
Victoria to improve child wellbeing and safety outcomes for
those children …

I understand that in a submission by Legal Aid Victoria
et al it was suggested that this wording become ‘ to
establish a register of children born or resident in
Victoria to assess and manage risks to the safety of a
child or group of children’. I wonder if you could
explain to the house why you did not choose to go that
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way? Why has it become a broader bill around child
wellbeing rather than focusing in ‘Purposes’ on
assessing and managing risks to the safety of a child? A
lot of the rhetoric around this bill has been around risks
and children, and this goes to some of the concerns that
I raised in my contribution about the bill possibly being
a little bit unnecessarily far-reaching.
Ms MIKAKOS — I thank Dr Carling Jenkins for
her question. I think it is useful at this point, given we
are on clause 1 and really this is the first discussion
about Child Link, just to give a little bit of explanation
about it and what is intended here.
The proposal to develop an IT platform, Child Link,
responds directly to a 2011 Victorian Auditor-General’s
Office review, entitled Early Childhood Development
Services: Access and Quality, of early child
development services access and quality as well as the
2012 Cummins inquiry on protecting Victoria’s
vulnerable children, which both recommended systems
for linking information about children to enable a more
complete view of their circumstances. The proposal
also responds to recommendations of the Commission
for Children and Young People, as detailed in the
Victorian Coroners Court inquiry into child AM, which
I referred to in my summing up. I believe the member is
familiar with that case, having read a media story about
it recently. It was recommended that systems should be
implemented which track children from birth as a
reference point for their engagement with a range of
services.
Child Link is focused on all children from 0 to 18 years
who are born in Victoria or come into connection with
related Victorian universal services, child protection
services or out-of-home care services. Child Link will
assist authorised children’s service professionals to join
the dots, so to speak, to form an aggregate picture of the
circumstances of children in their care based on the
child’s enrolment and participation in key universal and
enhanced childhood services. De-identified data from
Child Link will also enable longitudinal studies to
inform effective and responsive policy and program
design, evaluation and planning.
In relation to how it is intended to work — I am certain
that I am going to get more questions about this — it is
essentially an IT platform that is designed to enable
systematic sharing between specified entities of limited
factual information regarding a child’s enrolment and
participation in services to create longitudinal datasets
to inform policy development and service design. It is
not a new case management system. It is important to
emphasise that, because that may be the impression that
some members have. But it is certainly not a new case
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management system. It is not going to enable people to
get into this IT platform and draw down a child’s child
protection history, for example, or detailed case notes
from any service that has been involved. The better way
to understand it is that someone will be able to see what
services a child has had contact with rather than being
able to see what has happened as a result of the contact
with that service.
If they were to see, for example, that a child’s sibling
previously had a child protection history, that might
well prompt that particular worker to make contact with
the other agencies to have a discussion around risk. It is
not going to be an all-encompassing database — far
from it. It is really designed to enable limited
information to be sourced in that way.
It is really about drawing on service provider systems
that already exist together in an organised and useful
way rather than being a system that will give the person
originating the information the ability to share it
through this portal. Maybe thinking about this IT
platform as a portal is the best way to understand it
rather than thinking about it as a database as such —
being able to see the types of services that a child or a
family may have had contact with.
The bill will also require the Secretary of the
Department of Education and Training to establish a
Child Link register in relation to each child who is born
in Victoria and who accesses, enrols in, registers with
or otherwise engages with relevant services — for
example, a maternal and child health service, a
supported playgroup or a registered school. This also
includes registrations for homeschooling — I should
point out that in consulting with people in the
homeschooling sector it was very much the preference
that they be included in this — as well as those who are
subject to a child protection order.
In terms of giving you some more information on the
rationale behind it, it is going to assist relevant
professionals to form a more complete picture of the
needs and risks for vulnerable families from an early
stage, and it will support collaborative, integrated
service responses working in partnership with universal
services such as maternal and child health services,
kinders and schools. By being able to see whether a
child has participated in these essential services,
particularly being able to document a child’s
participation in these essential, universal services, we
know that children are less likely to be kept off the
radar.
I particularly used the child AM case in my
summing-up because it was a very pointed example of
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a family that decided for whatever reason to keep their
children off the radar of government services. If the
limited contact they had with those services had been
linked up, it may well have made a critical difference in
the life of that little boy. The lack of participation in any
child services, and in school for the older sibling, may
have been evident if information had existed at the time
through a portal like Child Link to enable a deeper
investigation by child protection services to have
occurred at that time.
Another useful example that members would be very
familiar with because it is a very contemporary one
relates to the absolutely terrible case that we have heard
of recently through media reports of a couple in
California who imprisoned their 13 children aged
between two and 29 years old. This provides another
example of how Child Link would have assisted in
identifying children in that kind of scenario as being at
risk much earlier than at the point of their actual
discovery. According to media reports of that particular
case, those children were homeschooled and the
couple’s home was registered for this purpose. So this
status would have been registered on Child Link, and
consequently their failure to engage with any other
universal service would have become apparent and
there may have been an opportunity there for concerns
to be raised about the children’s wellbeing and safety in
that particular instance.
I think it is useful to think about the kind of scenarios
that have driven numerous reports now — the coroner
in particular, in relation to child AM, and the
Commission for Children and Young People having
reviewed these terrible cases — in order to see this
particular type of model as a useful one in terms of
safeguarding children’s wellbeing and safety. I can
understand the member’s anxiety about how this might
appear on the surface, but I am happy to go through the
safeguards with her. We have put a lot of safeguards in
place to make sure that only those people who should
have access will have access, and there will be offence
provisions and a whole range of safeguards built around
the system.
Dr CARLING-JENKINS — Minister, thank you
for that comprehensive answer and description of the
process around this bill. I like the word ‘prompt’. I
thought that was a good concept — your description of
Child Link. I guess relating to the question I asked, how
you described it you were talking about assessing and
managing risks to the safety of children, so I wondered
why that is not spelled out more clearly in the purposes
of the bill rather than the bill actually saying that the
purpose is to improve child wellbeing. The words you
used were ‘vulnerable families’, and you talked about
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risk and about managing risk. So I wondered why your
description was not more succinctly put into the
purpose of the bill, because I think that would have
helped limit any confusion.
Ms MIKAKOS — If we look at the insertion into
the Child Wellbeing and Safety Act 2005 of that new
purpose (fb) by clause 4(b), which refers to Child Link,
it does use language there that talks about improving
‘child wellbeing and safety outcomes’ explicitly for
children. It also talks about monitoring and supporting
their participation in government-funded programs and
services.
The latter part of it, if I could come back to the point
that I made earlier, relates to the Auditor-General’s
report around access to services. Effectively the critique
that we had in the 2011 report was that it is currently
very difficult for us to see if children are not accessing
those critical early years services, and we know that if
they are not accessing them then the risk factors may
well increase. That is why the second limb of that new
purpose refers to monitoring and supporting children’s
participation in government-funded programs and
services so that we can explicitly see if children are
failing to be taken to maternal and child health service
appointments and to other such universal services. It
will also provide that de-identified data so we can track
improvements over time in the outcomes of policy
reforms, design, evaluation and planning that might
occur.
So that will be de-identified and it will be information
that will be available to the Department of Education
and Training. It is really important that we think about
this also in terms of the data that we have available to
us for school-age children, again making the point that
this is not a significant departure from what we have for
school-age children. School-age children currently have
a student number when they are enrolled in our schools
and we can see when children change schools —
potentially the department could — but we have not
had any access to any visibility to that in relation to
preschool children, the very vulnerable younger
children. So this is designed to address these current
limitations and these particular reports that have
identified these limitations.
Dr CARLING-JENKINS — Thank you, Minister,
for your answers. I want to pick up on another point
that you stated in your original answer to my first
question. You described this as not being a broad
dataset. I just wonder if you could unpack that a little
bit for me. I will explain where I am going with this.
Will every child in Victoria be on the register is
basically what I am getting at. When you say it is not a
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broad dataset, are you talking about population not
being as broad, or are you talking about what is being
collected not been broad? I guess what I am looking at
here is that parents have raised with me their concern
that their children will be recorded on this register even
if they are doing the right thing all the way through.
Can you please allay those concerns?
Ms MIKAKOS — For those parents who might
have anxiety I certainly want to allay their concerns. As
I explained at the outset, this is designed to focus on all
children from 0 to 18 years born in Victoria or who
come into contact with a related Victorian universal
service, child protection or out-of-home care service.
The important point to make is that there is not going to
be a whole lot of data on this. It is a portal. It is about
those authorised workers, subject to them meeting all
the requirements, having the ability to see if little
Johnny has had some contact with child protection or if
little Johnny has been taken to the maternal child health
service and then being able to identify who that service
provider is. There is not going to be an ability to see the
nature of that involvement without contacting that
agency or service directly, so it will lead to phone calls
being made rather than people being able to have
visibility of that child’s and that family’s history. I think
it is important for members to understand that it is a
way for people to see what services a child is accessing
at the moment.
Ms CROZIER — If I could just follow on from
Dr Carling-Jenkins’s questions in relation to the
register, and some of these issues are covered off later
in specific clauses. You said that the child register was
for those aged 0 to 18, so when does a child come off
the register? Is it when they turn 18? In the bill, as you
will no doubt be aware, if they are at school, they still
remain on the register. Could you please clarify when
they come off the register?
Ms MIKAKOS — The advice that I have is that
when a child turns 18 they will be taken off the register.
Coming back to Dr Carling-Jenkins’s earlier point, it is
important that all children are on this register and that
the relevant services have visibility of all children so we
can actually identify those children who are not making
contact or having any interaction with those relevant
services. If it was not all children, you would not have
that visibility of who is not being taken to a maternal
child health service or who is not making contact with
relevant services.
I want to clarify another point about child protection,
which I was talking about before. I am advised that for
those children subject to a Children’s Court order in
relation to being put into out-of-home care, there will
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be some information able to be viewed in relation to
that court order because it will go to the legal guardian.
It is important that people can see that the Secretary of
the Department of Health and Human Services, for
example, is the legal guardian of that child rather than
the parent, because that obviously has a lot of bearing
on the services and the way those services can be made
available to that child.
Ms CROZIER — Thank you, Minister. You
described this as a portal, so it is not a database. You
have said this is a portal. I am just going to try to
understand this a little bit further if you do not mind.
You cited that horrific case in the United States of the
children aged 3 to 29, or whatever age they were, who
were locked up in a home. If an 18-year-old is on the
register, how do they come off it? You say they come
off it at 18, but is that just through the ability of the
technology to identify that person’s birthday?
Ms MIKAKOS — Through the database. It is
through them turning 18, yes.
Ms CROZIER — So again, if they are at school,
my understanding is that they are still part of that
database until they leave school; is that correct?
Ms MIKAKOS — When the child turns 18 they
will then be de-identified because we do want to track
things in a longitudinal way and be able to see whether
things improve or deteriorate over time, but they will no
longer be able to be accessed as John Smith. They will
then be part of the de-identified data. For example, the
department might be wanting to see over time whether
maternal child health participation has increased or
decreased. So it will be a product of them turning 18.
They will be removed as an individual in terms of an
identified sense from the register and their data will
only be accessible in a de-identified way.
Can I also just clarify, in trying to talk about IT issues
in as straightforward a manner as possible — and I am
happy to come to the issues around these matters in
more detail — that Child Link could technically be
described as a database but it is not a case management
system. You can describe anything that gives you
access to certain data as a database — I guess that is the
simple way of putting it — but it is going to have very
limited data within it. The main benefit of people being
able to get into this portal is people from different
services being able to talk to each other for the first
time and being able to see some limited information in
relation to that child which they would not have had
visibility of previously. I hope that is useful to you. It is
certainly not a case management system, and the type
of information that will be available will be very limited
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in nature. As I explained before, it will typically prompt
people to make phone calls and explore issues over the
phone with other services. There certainly will not be
an ability to access casenotes or histories or anything
like that through Child Link.
Ms CROZIER — Thank you, Minister. While we
are on this and because I do not want to revisit 46F
down the track, this relates to when a child comes off
that register, which is when the child has died or
otherwise when the child has attained the age of 18,
which we have just discussed, or if the child is no
longer attending a registered school or the
homeschooling of the child has ceased. You just said
that the child at 18 would come off the register but that
the information would be de-identified. Does that mean
that if that child, for instance, turns 18 today, on
8 March, but they are still in their final year of school
that information is de-identified for the purposes of
them still remaining at the school for the remainder of
the year and no information is then collected from then
on? I just need clarification. Do you understand what I
am asking?
Ms MIKAKOS — Thank you for that. I am happy
to try and provide some further clarification. The bill
provides that an entry in the register must not be
accessed if a child has turned 18 years of age or is no
longer attending school or if homeschooling has ceased
or been cancelled by the Victorian Registration and
Qualifications Authority, whichever event is the latter,
except to access de-identified data for the purposes of
developing, planning and reviewing of policies and
programs. Does that help?
Ms CROZIER — Yes. Thank you, Minister. If I
could just talk to this issue a little bit further: if a young
person was in youth justice in Parkville under that
provision, it would apply there? Would it be exactly the
same in, for instance, the youth justice setting as
opposed to the out-of-home setting as you described I
think in your second-reading speech, or as you
mentioned at some point in terms of out-of-home care,
as the guardians? How does that apply for those
children?
Ms MIKAKOS — A young person in youth
custody could be on Child Link. There will not be any
information relating to their sentence or any Children’s
Court outcomes relating to any criminal matters they
might have been involved in. But it may well show that
they are enrolled at Parkville College, for example,
because we are wanting to look at participation in
education services.
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Ms CROZIER — Thank you, Minister. If I could
just explore that a little further: if you have, for
instance, a health professional at Parkville College — a
psychologist, for example — who is undertaking some
assessment or care of that young person in a youth
justice facility, are they registered? Can they actually
access Child Link to see that this child might have had
a string of issues? Could they go and have a look as
they are assessing that young person and see
information showing there has been contact with child
protection services or there has been non-attendance of
school which other users of the register or Child Link
can see? Do they have the capacity in that setting?
Ms MIKAKOS — I am advised that whilst the
universal maternal and child health platforms will be
connected to Child Link, other health services like GPs
or hospitals will not connect with Child Link at this
stage. The potential is there for further connections to
be explored in the future. However, under the wider
child wellbeing and safety information sharing regime,
which we have not touched upon yet, it is intended that
registered health professionals will be permitted to
share information for the purpose of promoting the
wellbeing and safety of a child, including when
requested by another prescribed information-sharing
entity, and will be able to request information from
other prescribed services as required.
Coming back to your specific query around
psychologists in youth justice, no, at this point they are
not intended to come into the scope of Child Link, but
they may well have the ability to share information
through the other part of the bill that relates to child
information sharing under part 6A of the reforms. But
obviously that is subject to a whole lot of thresholds
and tests that would need to be met. It would need to be
relevant to the tests that apply to child information
sharing.
Ms CROZIER — Thank you, Minister. I know that
we are jumping around, but while I am just on this
theme, if I could — because I think it is important —
you mentioned new part 6A, information sharing. If I
could use this example again — I think I have misheard
you, to be honest — if a young person has come out of
a youth justice facility, say at the age of 14, their
criminal record or their interaction with the criminal
justice system is not recorded. Why is that?
Ms MIKAKOS — It will not be recorded on Child
Link. I think I have tried to explain the purpose for
which it has been established. It goes back to the
questions that Dr Rachel Carling-Jenkins asked me
earlier around the desirability to improve child
wellbeing and safety outcomes for children, particularly
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monitoring their participation in government-funded
programs and services. This has come about following
extensive consultation. As I understand it there were
some concerns raised by some stakeholders around
stigma in relation to these types of issues and in relation
specifically to court matters.
If I could perhaps suggest that we explore issues around
information sharing in a moment when we come to it. I
think it might be helpful to put on the record some
information, for the benefit of the house, around who
will have access to the Child Link register. I think that
might assist members around those issues. Only people
designated as Child Link users may access the Child
Link register and use or disclose confidential
information recorded in it. The bill sets out a list of the
classes of persons who may be authorised to be Child
Link users. It includes specified persons employed or
engaged to provide education or health and welfare
services at a school or an approved education or care
service; nurses employed or engaged in the provision of
maternal and child health programs; persons employed
or engaged by a local council; the Victorian Aboriginal
Health Service Co-operative Limited in relation to
childhood services implementation or policy; and
Victorian public service (VPS) employees engaged by
the Secretary for the Department of Health and Human
Services.
Also included as Child Link users are specified VPS
employees of the Department of Education and
Training, for example, to be able to identify children
who are not participating in services for which they
may be eligible or for systems administration purposes,
and persons employed by the Commission for Children
and Young People to assist the disability services
commissioner. Each Child Link user, except for the
relevant departmental secretaries and commissioners,
must have written authorisation from a relevant
authority, such as the secretary, the CEO of the council
or a school principal, and only senior and appropriately
skilled and trained people with particular
responsibilities will be authorised by their service to be
Child Link users. Authorised Child Link users will be
able to review Child Link information for children and
siblings engaged in their service once the child is
registered or enrolled in that service.
Just to emphasise that last point, and I think that is a
really important one for members to understand, the
only people who will have visibility of all children will
be those authorised by the Secretary of the Department
of Education and Training so they will be able to
identify the children who are missing out on services —
that is a really important part of the rationale for this —
and those commissioners I talked about, the
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Commission for Children and Young People and the
disability services commissioner. Everybody else needs
to have that delegation, and they can only see children
and their siblings engaged in their service once the child
is registered or enrolled in that service.
For example, a school principal will be able to see
children enrolled at their school, but not beyond that.
So it is really important that people understand that this
is very confined and limited in terms of people being
able to see children that have contact with that
particular service. For children attending a particular
maternal and child health service, for example, those
nurses will be able to then see just those children rather
than being able to put anyone’s child’s details into
Child Link and be able to access that information.
It is really designed on a need-to-know basis, I guess is
the simple way to explain it, in terms of people being
able to see that limited data that will be available
through this IT platform that is really relevant to the
children that they are supporting and the families that
they are supporting. I just thought it might be helpful to
give you that more fulsome explanation.
Ms BATH — Thank you, Minister. That brings up a
couple of questions I know I raised in my
second-reading speech. Being an ex-teacher, I know the
importance of getting an understanding about children
who are in a school situation and who may have issues,
but we often do not have eyes on it. My question is: if a
principal has access to this platform, what are the
intellectual property obligations of that principal? Does
that principal then have the right to disseminate that
information even though the classroom teacher will sit
behind and not actually have a visual of that platform?
What are the legal responsibilities of that principal in
terms of disseminating that information in the interests
of the child?
Ms MIKAKOS — I thank the member for her
question. I am just trying to follow the member’s
question, because Child Link is not about disseminating
information. There are two parts to the bill, and Child
Link sits under new part 7A, inserted by clause 10 of
the bill, which is about people being able to see,
through this IT platform, what services a child has
made contact with or been enrolled in ex-school, for
example. New part 6A inserted by clause 8 of the bill is
the child information sharing part of it, which is about
sharing of information between services. In terms of
being able to share information in that sense, a principal
would have some ability to share information under
new part 6A, the child information sharing part, not
Child Link, and obviously only provided that all the
thresholds were met. We are going to come, I am sure,
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very soon to all the thresholds that apply to that part of
the bill, so if we could perhaps just hold off for a
moment on that part of it.
I just wanted to also add that in my summing up of the
bill I did mention that the Victorian Principals
Association has been a strong supporter of these
changes as well, because as the member well knows,
having worked in the education system, our teachers
and our principals are very alive to issues being
experienced by these students and do frequently pick up
issues and make very important contact with child
protection authorities, for example, in relation to these
matters, but they do not always have the ability to share
information with other entities. This is going to be an
important ability for those working in the education
sector to be able to share concerns around the safety
and wellbeing of these students. Perhaps we can come
back to 6A shortly.
Ms BATH — Yes. Minister, I thank you for that
information. I guess just in relation to that, is the
principal the only person at that school point that can
have eyes on that platform — Child Link — or could a
chaplain, for example, who is sincerely embedded in
that school, be on the list to gain access to that
information on a specific child?
Ms MIKAKOS — I thank Ms Bath for her further
question. I was just trying to find the relevant page of
what I was referring to earlier, because I did explain
earlier that specified persons employed or engaged to
provide education or health and welfare services at a
school come within the scope of this bill. For a person
at a school to have the authority to access Child Link
they would need to have the written authorisation of the
school principal, so in that way it can be very tightly
contained in terms of who at that school can have
access.
My understanding is that it is envisaged that
approximately seven delegates for a big school might
have access — for example, the chaplain or the nurse,
the welfare coordinator or the assistant principal — so
we are talking about quite senior people in that school,
and obviously they would need to have the requisite
training around the system and obviously all the
precautions and safeguards that accompany this system.
Ms CROZIER — Thank you, Minister. If I could
just turn to another issue, you mentioned the number of
stakeholders. I think from the information I was given
over 300 stakeholders were consulted on this bill. The
question I want to ask is: were any independent family
parenting groups or family associations or not-for-profit
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organisations consulted on the bill and invited to make
submissions?
Ms MIKAKOS — I thank the member for her
question. The bill and the policy settings which
underpin it have been informed by extensive
stakeholder consultation across government — health
and human services, education, early childhood, legal,
Aboriginal services and justice sectors — over the past
year following an initial round of consultation
undertaken in late 2016 and early 2017, including
extensive consultation in relation to Child Link. A
further intensive consultation period was undertaken in
September and October 2017 to inform the
development of the bill.
During this period over 400 people attended 20 targeted
consultations at five public forums, three of which were
held regionally. The first 2 hours of each public forum
were dedicated to consultations with Aboriginal
community-controlled organisations and Aboriginal
community members. In addition a stakeholder
consultation paper containing 12 questions was sent to
319 stakeholders across education, health, human
services, the legal sector, Aboriginal services and
justice sectors inviting written feedback on the
proposed reforms, and in response to that, 58 written
responses were received from a broad range of sectors.
Feedback was then used to further refine and develop
this bill, and further stakeholder engagement will be
undertaken to inform implementation planning and the
development of the regulations and the ministerial
guidelines that will be occurring. The member,
Ms Springle and other members who made some
inquiries, and specifically about the guidelines, were
also provided with a draft — and I should stress that is
a draft, because there will still need to be further
consultation with affected sectors about the guidelines.
I can advise the member that Parents Victoria and the
Victorian Parents Council were also involved in the
consultations. I understand that they were actively
involved and were positive and supportive of these
changes. Also the Aboriginal community organisations
that I referred to in their scope as organisations
represent families and parents as well, and they have
been enthusiastic in their support. I did talk about
people putting their hands up. In fact some people put
both hands up. At the Aboriginal children’s forum last
week someone wanted to get a bit of an indication of
support — it was unprompted by me — about the
strength of feeling about this bill and it passing this
week, and every hand went up in that room, And we
know the vulnerabilities that are facing some of our
Aboriginal families.
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Homeschoolers of course are parents and look after the
needs of their children in their homes. They too were
consulted, and they were also supportive. I did mention
that earlier in terms of them being supportive of coming
within the scope of this particular legislation. They
were supportive and felt it was important that they
actually be included as part of these reforms as well. So
there has been consultation with organisations
representing parents in many different ways.
Ms CROZIER — Thank you, Minister. You
mentioned the guidelines that were provided — thank
you — to me, and I know Ms Springle also had a copy,
and that they were in draft form only. When do you
propose that they will be complete?
Ms MIKAKOS — I can advise the member that
what is envisaged, assuming of course that this house
supports this bill today, is that the consultation process
on the draft guidelines will start immediately. There
will initially be targeted consultations with stakeholders
and then more extensive consultations over May and
June, with a view to concluding those guidelines in that
time period. At the same time the work will begin
around the regulatory impact statement (RIS) and the
drafting of the regulations as well. That too will involve
extensive consultations.
This is the same process that we followed in relation to
the family violence information sharing changes last
year. We made a point of engaging and consulting with
stakeholders very heavily because we need to make
sure that these are going to be changes and guidelines
that are workable. We will definitely be seeking the
input of stakeholders in this process, because at the end
of the day how these reforms will be implemented
needs to be clear to their workers, so it is important that
we make the guidelines as user-friendly as possible.
That is why things like examples of wellbeing will be
incorporated into those guidelines — so we can actually
give workers at the coalface practical examples of what
is intended to be captured through these changes.
Ms CROZIER — Thank you, Minister, for that
response. Minister, if I could just turn to another point
now in relation to the Office of the Victorian
Information Commissioner (OVIC). I received a
response from your office in relation to the Office of
the Victorian Information Commissioner. I am
informed that the Office of the Victorian Information
Commissioner invited the government to work with its
office to ensure appropriate record keeping
requirements are developed as part of the child
information sharing reforms. Did you take up that offer
to work with OVIC to undertake that appropriate record
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keeping requirements would be undertaken for this
particular piece of legislation?
Ms MIKAKOS — I can advise the member that
there have been numerous meetings between
departmental officials and the Office of the Victorian
Information Commissioner. In fact the Office of the
Victorian Information Commissioner provided a
written submission in response to the consultation paper
that was issued in September 2017. I believe, if I recall,
we may have given the member a copy of that
submission that the commissioner did provide to my
department. Similarly I believe we have also provided a
table setting out how each of those issues was acquitted
in terms of what was incorporated into the bill. There
was also a separate meeting that was held with the
Office of the Victorian Information Commissioner in
late 2017.
In relation to the record keeping issue specifically that
the member has raised, the advice I have is that the
issue of record keeping will be picked up in the
regulations, so there will still be further scope for us to
consult with the Office of the Victorian Information
Commissioner in the process of developing the
regulatory impact statement and the development of the
regulations and picking up issues around those matters.
I think it is useful if I quote from some comments that
the Victorian information commissioner has made
about this, because I guess most people might just
assume that an information commissioner might have
some anxiety about these types of information-sharing
reforms. They were involved in the earlier process with
the family violence information sharing regime as well,
and there is certainly a considerable degree of comfort
in terms of what has been developed here.
I quote here from the Victorian information
commissioner:
… the public sector remains risk-averse to information
sharing, and for these reforms to have a positive impact, they
must be accompanied by a program of cultural change that
recognises the vitality of information sharing in promoting the
safety and wellbeing of children.

That is an indication there from the information
commissioner, and I am not seeking to put words in his
mouth, but certainly that quote gives an indication that
there is an understanding and appreciation that the
safety of children has got to be paramount in relation to
these types of reforms for them to be effective. We will
obviously continue to engage with the information
commissioner about the guidelines and the regulations,
and I can certainly give that commitment to members
here. That is a very genuine commitment.
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I also want to point out that the health complaints
commissioner was also included in the consultation.
They were provided with the child information sharing
consultation paper and also responded with a written
submission. They did not raise any policy concerns but
rather raised a small number of factual or technical
matters, which were taken into account in the drafting
of the bill.
Ms CROZIER — Thank you, Minister, for your
response. Can I just correct you slightly: I did receive
some information from your office but I did not receive
the document or the table that you spoke of. I have
checked with my office because I was slightly
bewildered when you mentioned that, not that I am
terribly concerned about that.
Ms Mikakos — You got the letter?
Ms CROZIER — No, not that I am aware of.
Ms Springle — Which letter?
Ms CROZIER — The letter from OVIC.
Ms MIKAKOS — I apologise. I am being advised
now that Ms Springle had made this request and it was
provided to her following her request. But I am very
happy to provide the information to the member. My
apologies; I did believe that that information had also
been provided to Ms Crozier. I think my office was
endeavouring to provide you with everything that you
needed, and I know for a fact that we did provide a
considerable amount of written advice to you. But what
I can stress to you is that there have been several
meetings with the information commissioner in relation
to these meetings, both face-to-face meetings and
telephone conversations.
Ms CROZIER — Thank you, Minister. Thank you
for the offer to look at the letter; I will take that up. I
know you said there were a number of meetings. Did
OVIC see a draft of this bill? Were they involved in
that process?
Ms MIKAKOS — As the member would be aware,
the government did not release an exposure draft of the
bill, but the commissioner was involved through the
consultation paper that was released to a range of
stakeholders. He posed very pertinent questions in
relation to the issues that are canvassed in the bill and
did provide a submission, and also there was a meeting
that occurred in late 2017 in response to that. As I
explained, the commissioner did provide a submission.
I think when I provide the member with the
commissioner’s letter providing the feedback and then
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the table showing how that feedback was incorporated
into the bill that will allay, I hope, the member’s
concerns about these issues. But every point that was
raised in the commissioner’s submission as part of this
consultation process was accepted by the government,
and changes were made to incorporate that feedback.
So I am happy to provide that, and I know Ms Springle
certainly got it. Perhaps that has helped Ms Springle
allay her concerns in relation to these issues, because
we have certainly valued the feedback that we have had
from the Victorian information commissioner.
Ms CROZIER — Thank you, Ms Springle, for the
letter. Obviously I have not had time to read it, and
Minister, your chief of staff has just texted me to say,
‘Here it is’ — all very efficient. Nevertheless I will
have a look at that. Thank you very much. Correct me if
I am wrong, because possibly I am wrong, but because
this bill does provide for information in relation to
privacy matters is there not an obligation that they
review it — even though you did not put out an
exposure draft of the legislation under the Privacy and
Data Protection Act 2014? Is there not an obligation
that this should be reviewed by OVIC?
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We are very keen to get these reforms underway,
particularly where you have got, as I explained to the
member earlier, such an extensive implementation
process in terms of the training that is required in terms
of the number of people involved and the workforces
involved. Adding another year potentially to the
process in this matter would have been problematic in
that we would not have been able to align this with the
family violence information sharing regime.
I have made the point already to the member that we
have engaged with the commissioner through the
consultation process. The department, I understand,
described what was in the bill in considerable detail to
the commissioner. The commissioner’s view on this bill
has not changed since it has been in the Parliament — I
think that is important to add in relation to these
matters — and as I was explaining earlier, we had a
written submission. Most of those concerns were
addressed. I do not know if the member is wishing to
speak on behalf of the commissioner, but we will
continue to engage with the information commissioner
as we go forward with the RIS and the regulations as
well.

Ms MIKAKOS — I am not aware of any explicit
legal obligation. I understand that there is no such legal
obligation, but we have certainly engaged in
consultation with the information commissioner. One
might say that lots of pieces of legislation that come
before this house have some implications for privacy.
We are debating and passing legislation just about
every sitting week, and I would say that has some
implications. We certainly did engage with the
information commissioner, and as I explained, all the
points that were raised by the commissioner in his letter
were addressed and that feedback was incorporated in
the final bill that came to the Parliament.

Ms CROZIER — Thank you, Minister. I am not
putting any words into anyone’s mouth, but I am very
grateful to Ms Springle for providing me with the letter
that the privacy commissioner did provide to you on
11 October 2017, which I have just read, so I will ask a
number of questions here. The final point,
paragraph 15, says:

Ms CROZIER — Thank you, Minister. Again
obviously I have not had time to look at the information
that has been provided to me, and the commission sent
this letter to you in October 2017. You made the point
that lots of legislation deals with privacy-related
matters, and I understand that, but I think that this is
such an important bill that is dealing with such
important privacy matters that an exposure draft of
some sort should have been given. I am just wondering
why it was not.

These tools will assist in identifying and mitigating the
privacy and security risks that the system may pose, prior to
its rollout. My office would be happy to provide further
information on these processes if required.

Ms MIKAKOS — I remember sitting on the other
side of the house and making the same point a few
years ago. We could put out exposure drafts on a whole
lot of legislation, but as the member well knows, that
does add a considerable time period to a process. We
have embarked upon some very significant reforms.

I strongly encourage a privacy impact assessment and
security risk assessment be conducted on the Child Link
platform before that is implemented.

So I want to know if that is being done or undertaken. It
goes on to say:

So, one, I want to know if that has been undertaken. If
not, why not? The second point I would like to go to is
the final line in this letter:
I would welcome the opportunity to review an early draft of
the proposed legislation and work with the child information
sharing team to ensure that robust privacy, data protection and
information access measures are built into the scheme.

The commissioner has asked you, invited you,
welcoming the opportunity to work with you, and I am
wondering why that was not done.
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Ms MIKAKOS — Thank you for that question. I
have comments from the department in relation to each
of the points made by the information commissioner,
and the advice that I have is that the privacy impact
assessment point that was made in paragraph 15 was in
fact accepted by my department. As the member is
aware, Child Link is not required to come into
existence for a little bit of time —
Ms Crozier — 2021.
Ms MIKAKOS — Yes, 2021 is the default
commencement date, so there is time for these and
other processes to be developed as the platform is
developed and implemented. It certainly is the intention
that that would occur. In relation to the other point that
the member made, as I explained, there was
considerable consultation with the commissioner in
relation to these issues and we will continue to engage
with the commissioner in relation to these matters.
Ms CROZIER — I am not going to labour the
point, Minister, but I do think this is a significant
aspect. It is partly why I wanted this bill to go off to a
committee. I would have liked to have been able to
speak to the privacy commissioner to ask them if they
felt that robust privacy, data protection and information
access measures were built into the scheme. They
would have only seen this legislation when it was
introduced into the Assembly, so how were they to
know what was in it and whether those particular
measures were in place and be satisfied? That is partly
why I requested that the house refer it to a
committee — so that we could have that sort of
information and be satisfied. But nevertheless, we have
voted on that and that has been dealt with —
Ms Mikakos — If I could just respond —
Ms CROZIER — Hang on; I have not finished
yet — and I will be very quick. It is not a question. I am
making the point that this is the very reason why I
wanted it referred, so that we could have been assured
and Victorians could have been assured that the privacy
commissioner felt that there were robust schemes in
place.
Ms MIKAKOS — Really quickly, I am not aware
of any concerns having been raised by the information
commissioner since the bill has been in the Parliament.
A little while ago I described how my departmental
officials were in discussion with the commissioner
about what was in the bill. Cabinet-in-confidence
documents are not always provided to stakeholders —
it is pretty unusual for them to be provided to
stakeholders — but that is not to say that the contents of
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those documents cannot be the subject of conversation.
Most of the feedback that came back has been
incorporated in the bill. Before we get into the
implementation of this, in terms of the RIS and the
regulations that will be developed, there will be further
discussions with the information commissioner.
Ms CROZIER — Thank you, Minister. I will ask
just two questions, finally, on this aspect if I could — I
am hoping they are the final two. Number one is: has
the privacy commissioner been engaged with since the
introduction of this legislation? As you said, you had
prior consultation with them. I am wondering if your
department or your office has been engaged with them
since the introduction. The second question is: with the
Family Violence Protection Amendment (Information
Sharing) Bill — I cannot recall — was a draft sent to
the privacy commissioner for their review of that
particular piece of legislation? I think that is important
to understand.
Ms MIKAKOS — I cannot speak to what the
process was in relation to the other bill because it is not
one that sat in my portfolio, but what I can advise the
member is that there was a meeting as recently as last
week with the information commissioner, and this
involved both the Department of Health and Human
Services (DHHS) and the Department of Education and
Training. I am not aware of any concerns having been
raised at this most recent meeting.
Ms CROZIER — If nothing has been raised at
those meetings, that is reassuring, but I would like to
understand whether the family violence information
sharing bill went to the privacy commissioner before it
was introduced. I am sure Mr Jennings would be able to
provide that information or your multiple advisers
would be able to get that answer for us before this
committee stage is concluded.
Ms MIKAKOS — The fact that we are now getting
questions about another bill —
Ms Crozier — Don’t dodge the question. It is
important.
Ms MIKAKOS — Ms Crozier, we are now getting
questions about a bill —
Ms Crozier — We had amended your bill to
incorporate the family violence hubs because you
talked about that information.
Ms MIKAKOS — Settle down, Ms Crozier. You
are now talking about a bill that was passed by
Parliament last year, and that did not include the house
amendments that I am moving today; it predated those
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amendments being incorporated into those changes. I
would make the point to the member that we are really
steering away from the subject matter at hand here. We
have still got a lot to get through. I have put on the
record the processes that we embarked upon in relation
to this particular bill, which is the one that is relevant
and that we are considering here today. I have given
some commitments as well in relation to ongoing
consultations with the information commissioner.
Ms CROZIER — I am very pleased that you will
be having that ongoing dialogue. I think from your
answer, Minister, it is evident that you are dodging the
question. The family violence information sharing bill
also dealt with very sensitive private information for all
the reasons we are discussing today. You want this bill
to be complementary to that bill. If that bill had been to
the privacy commissioner and had an undertaking so
that those privacy concerns could have been ironed out,
or they had a view and it was sorted in that time frame,
then I think it is pretty clear that that did happen. It did
not happen in this case. That is part of my concern
about the privacy and why so many members and
others have got concerns with this bill.
I just put that on record, because I do not agree with
you that it is irrelevant; it is completely relevant when
we are talking about the argument that this is to
complement the family violence information sharing
bill. If that went to the privacy commissioner, why
didn’t this bill? But you have said your bit. I will leave
it at that. I will not ask a question; I will make a
comment.
Dr CARLING-JENKINS — I just have one very
small question —
Ms MIKAKOS — I am sorry, Dr Carling-Jenkins. I
do feel the need to just briefly make the point that this
has come second. We have had the benefit of what has
come before. We have put in place a number of reforms
here that replicate, effectively, the changes that have
come before in the family violence information sharing
regime and also the consultation process that has been
embarked upon by the information commissioner in
relation to this particular bill. Ms Crozier might well be
saying now that the opposition commit to providing
cabinet-in-confidence documents to a range of
stakeholders from now on on every bill, but it was not
an exposure draft — it was not. There was some
urgency involved in finalising this and getting it all to
line up, and I think we should move on.
Ms CROZIER — It is the reason I wanted it to go
to committee. I have concluded. You have answered
my question.

Thursday, 8 March 2018

Dr CARLING-JENKINS — Minister Mikakos,
you have mentioned homeschooling organisations or
groups a couple of times, and as you know, that is a
passion of mine — working with and supporting
homeschoolers. I have had a number of concerns raised
by homeschooling families who feel that they may be
unfairly targeted through this bill, so I just have a very
quick question. I wonder if you could clarify which
organisations representing homeschoolers you have met
with?
Ms MIKAKOS — I can advise the member that it
was the Victorian Home Education Advisory Council.
Ms SPRINGLE — Most of my questions have
actually been asked at this point in time, but I just
wanted to backtrack. I do apologise, but I missed the
answer to whether a privacy impact assessment and
security risk assessment will be undertaken on the
Child Link platform prior to its implementation.
Ms MIKAKOS — Thank you, Ms Springle. The
position is that that particular request or
recommendation from the commissioner has been
accepted, and as the member would be aware, Child
Link has a default date of late in 2021, so the intention
is that that will occur in the development and
implementation of the platform.
Ms SPRINGLE — Thank you, Minister. The
number of Child Link end users appears to be quite
large, with many entities having the power to further
delegate their functions. This leaves the system
vulnerable to being improperly accessed. How will
these risks be managed?
Ms MIKAKOS — Across the whole bill?
Ms SPRINGLE — Yes.
Ms MIKAKOS — Okay. I think it will be useful to
have a bit of a discussion around the safeguards, and I
am sure there will be further questions that come out of
this.
There are significant safeguards to guard against
inappropriate information sharing. The following
aspects of the bill will assist to facilitate the appropriate
sharing of information. The bill makes clear that
information sharing needs to be relevant and
proportionate — that is, limited to the extent necessary
to promote the wellbeing or safety of a child or group
of children. Only a discrete number of
information-sharing entities will be prescribed — that
is, a trusted circle — and it is expected that entities will
only be prescribed when they have been trained and are
able to demonstrate their capacity to handle information
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responsibly and appropriately. Information-sharing
entities should comply with the legislative principles to
guide their information sharing, including seeking and
taking into account the views of the child and relevant
family members wherever appropriate, safe and
reasonable to do so.
The bill creates offences to guard against misuse of the
regime: one for unauthorised use or disclosure, one for
intentional or reckless unauthorised use or disclosure of
information and one for falsely claiming that a person is
or represents an information-sharing entity. Training
and guidance material will be developed to support the
bill, which will ensure that information-sharing entities
understand the permissions, obligations and protections
afforded to them under the bill. The training is intended
to be aligned with other related reforms, including the
family violence information sharing scheme.
Individuals can also make a complaint to the Victorian
information commissioner or the health complaints
commissioner if they believe there may be an
interference with their privacy under the scheme. The
Victorian information commissioner and the health
complaints commissioner will continue to exercise their
existing powers to investigate and issue compliance
notices to information-sharing entities for serious or
flagrant privacy breaches under the regime.
The bill provides for the information-sharing scheme to
be reviewed within two years and then again five years
after commencement. This will ensure that
inappropriate information-sharing practices will be able
to be identified as part of this review and potential
amendments introduced.
Ms SPRINGLE — Thank you, Minister. On that
training, can you elaborate on how long that will take? I
understand that it is going to be over multiple sectors
and on the two information-sharing regimes
simultaneously, which makes sense to me. I guess I
would like to know a little bit more about the
mechanics of that and what the plans are for training the
workforce and then also, when we are talking about
these reviews, the mechanism for problems to be
reported and then acted upon.
Ms MIKAKOS — I just want to complete my
answer to the previous question, if I can —
Ms Springle — I’m sorry; I did not realise that you
had not finished.
Ms MIKAKOS — We have got two parts of the
bill. Effectively what I have outlined are all the
safeguards around part 6A, the child information
sharing scheme. I now want to, just for the record,
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outline the safeguards around Child Link, which is
part 7A of the bill, so members are very clear in relation
to the very extensive safeguards that exist for both.
In relation to Child Link safeguards, there are a full
suite of safeguards that aim to prevent unauthorised
access to and use and disclosure of information on the
register, including only permitting key authorised
persons to access the Child Link register; enabling the
Secretary of the Department of Education and Training
to block access to the register, including to a single
entry, part of an entry or the entire register for
individual users or Child Link users if the secretary
considers such access would pose an unacceptable risk
of harm to a person or would be otherwise
inappropriate; establishing offence provisions for
unauthorised access to the register; accessing the
register for an authorised purpose and using or
disclosing information recorded on the register other
than in accordance with the bill, including an additional
offence for intentional or reckless unauthorised use or
disclosure; and extending the application of the Privacy
and Data Protection Act 2014 and the information and
privacy principles that apply under it to all Child Link
users under the bill. This will ensure that a range of
requirements are imposed on relevant organisations in
the way they collect, use and disclose personal
information as well as providing a right to individuals
to access and correct their personal information,
provided it is safe and appropriate to do so.
The process for blocking access to Child Link quickly
and efficiently will be designed in consultation with the
Department of Justice and Regulation, Victoria Police
and other relevant stakeholders to ensure any risks are
appropriately managed. Importantly, authorised Child
Link users will only have access to information about
children in their service or siblings of those children.
Employers and other senior office-holders who are to
be responsible for authorising specified individuals
employed or engaged by a service to access the register
will also be required to notify the Secretary of the
Department of Education and Training if they
reasonably believe that a Child Link user from that
service no longer holds a valid teacher registration or a
working with children check. Mandatory training and
comprehensive guidance materials will be developed
and delivered to all prescribed Child Link users before
their access is authorised so as to reinforce these
safeguards and ensure that practitioners and providers
know when and how they can share information and
how to manage risks.
The operating system for Child Link will be designed
with security and privacy as core principles to ensure
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adherence to both general and Victorian government
cybersecurity protocols, including encryption within the
application and data transport system. It is also
important to understand that Child Link will be
implemented in a staged manner, commencing in 2019
until the end of 2021, primarily to manage the
administration of the system in advance of the register
becoming operational. So I think it was important to put
on the record that there are very extensive safeguards
for both parts of the regime.
I want to come now to the member’s question around
training, and I think it was really around the timing of
the training. As I was explaining earlier, there has
already been some training as part of the first tranche of
the family violence information sharing changes. That
has already occurred. I went through a very extensive
list of types of service providers earlier, and I do not
think I should do that again. That was part of the first
part of that, and then there is going to be, really from
August onwards, very extensive training of a range of
service providers around both the family violence
information sharing changes — essentially those that
did not get captured in the first tranche, so the
remaining service providers in family violence
information sharing — and then, for everybody that
comes within the scope of these changes, training in the
new multi-agency risk assessment and management
(MARAM), which is the risk assessment and
management framework and which was a
recommendation of the family violence for
commission, and also the child information sharing
changes.
Essentially it is from August because prior to that we
have got to do the consultations around the guidelines,
the regulatory impact statement and the completion of
the regulations, involving consultation. So there is
absolutely lots to do, which is why we do not want to
delay this bill. Then we will get on with the training of
all of these various workforces, and we want to make
sure we can do that in a staged way and in a way that
does not involve people having to come offline from
their workplaces numerous times to be trained in
different things. You asked another question?
Ms SPRINGLE — Yes, so I will just reiterate it.
There is a two-year and a five-year review. What is the
mechanism for practitioners on the ground to feed in
any unintended consequences or problems that they are
experiencing with the information-sharing regime to
government for changes to be made to make it more
effective or to overcome any problems?
Ms MIKAKOS — Information sharing entities not
already bound by the Privacy and Data Protection Act
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2014 or the commonwealth Privacy Act 1988 will be
required to handle personal information under the
regime in accordance with the Privacy and Data
Protection Act. Any information sharing entity that
collects, holds or uses health information in accordance
with the bill will be obliged to do so in accordance with
the Health Records Act 2001. As such, any person may
make a complaint to the Victorian information
commissioner or the health complaints commissioner if
an information sharing entity unlawfully interferes with
their privacy in the course of handling personal or
health information under the scheme. Information
sharing entities covered by the commonwealth Privacy
Act 1988 will continue to be covered by that act, and
any person whose privacy is unlawfully interfered with
under that act will not be prevented by the bill from
making a complaint to the Australian information
commissioner. In summary, a person who has concerns
about their privacy being breached will have the ability
to make complaints to the relevant privacy
commissioner. If the member was asking about reviews
around systemic issues — was your question about the
community sector rather than individuals?
Ms SPRINGLE — I think that is really valuable
information, what you just said; however, my question
pertained more to workforce problems. For example, if
I am a worker on the front line and I am experiencing
issues and challenges with the system that I think need
to be addressed, how would I then feed that back into
that review process?
Ms MIKAKOS — I think that is a good question to
ask. There will be a helpline that is going to be
established for people to call, not just for family
violence information sharing issues but also for the
children information sharing issues, so there will be a
helpline available. In addition to that we would
certainly encourage individual staff members to take up
issues with their own line management. It will be
helpful to us to identify any potential systemic issues
that we hear about from organisations at the
organisational level as well, so we can see if there are
additional issues around capacity or training needs that
might need to be identified over time.
Those organisations will obviously be able to make
contact with the relevant departments around these
matters, as well as through the peaks back to the
department as well. We certainly want to encourage
that continued engagement as we go forward with what
are really quite significant and groundbreaking changes
to make sure that we get that feedback and that we can
address those issues through continued engagement and
consultation with different stakeholders.
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Ms SPRINGLE — I know Ms Crozier has asked
about the guidelines already, but I just have a couple of
questions pertaining to them. You talked about
consultation in terms of how they will be drafted, which
was a similar sort of process to the family violence
information sharing regime. Will that include feedback
from submissions that have already been made, because
it appears that there were a lot of suggestions in those
submissions that should or could be acted upon in terms
of the guidelines and regulations, or are you starting
from scratch?
Ms MIKAKOS — I can advise the member that of
course we are not starting with a clean slate in relation
to consultation. If people have raised issues in the
earlier consultation process that might have some
bearing on the guidelines and the regulations, then
obviously we would have some regard to those. There
may well be some things around consent, for example,
that we may not accept. This comes back to the point
that I was making earlier around the fact that this bill is
not starting from ground zero, because we have had all
those consultations and even debate in this house about
the issues around consent and how they interact with
privacy issues. Therefore it is important that it is
understood that we are not introducing new privacy
thresholds through these changes. We have some things
that have been tested before. Certainly we are not
starting with a clean slate; we will have regard to issues
that have arisen previously as we go forward, but there
is still a considerable amount of work that needs to
happen to make sure that we can finalise those
guidelines and regulations with a view to this scheme
commencing later this year.
Ms SPRINGLE — Thank you. The draft contents
for the ministerial guidelines flag a section dealing with
when it is not appropriate to share information. Will the
guidelines provide examples of when it is not
appropriate to share information and the types of
information that should not be shared or should only be
shared in certain circumstances? My question pertains
to clarity about what can and cannot be shared.
Ms MIKAKOS — My advice is that, yes, there will
be a very detailed practice guide that will be issued to
those workers that will be working with and applying
this legislation. We think that a good way to make this
as user-friendly as possible is to give people practical
examples so they can actually understand what comes
within scope, particularly around the issues of
wellbeing.
I am digressing a little bit for a moment, but just to
make the point around the kind of detail that you want
me to go into on the guidelines, the McClellan royal
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commission did explicitly say that it may be unhelpful
to have something spelt out and defined in considerable
detail — tests like wellbeing, for example — within
legislation, because then it becomes a very rigid test
and we end up defeating the purpose of this whole
change, which is to get away from the risk-averse
culture that currently exists. So there will be examples
given in the guidelines around wellbeing, for example,
so people understand the types of situations where it is
intended that this regime will apply.
Ms SPRINGLE — Will the examples also include
what is not appropriate? I feel like this is a bit like
Groundhog Day because I think we might have had this
conversation on the last bill. I guess from my
perspective there can be a great range of skills when
you are talking about any workforce and also a range of
interpretations. Ms Crozier has made this point many
times: what wellbeing is to one person is different to the
next. There are some people who take their job a lot
more seriously than others — in any field. So will
positives and negatives be given, in terms of examples,
so there are some parameters around this?
Ms MIKAKOS — My advice is that, yes, there will
also be negative examples given of what is not in scope
so people can clearly see examples of what is in scope
and what is not in scope, and I think that is a very
helpful way to give people that guidance. I am sure we
are engaging in a bit of Groundhog Day, because a lot
of these exact issues were canvassed in considerable
detail, I recall, with the Special Minister of State. I
know the anxiety levels would probably have been high
at that point because that was a new threshold that we
were crossing and embarking on when we were
thinking about how information sharing was going to
help people in a very different way to what has been
done in the past. I guess that is why I feel like we
covered a lot of that last year, and this bill is very much
closely modelled on that. Certainly in terms of the
guidelines and the process by which they were
developed there was a similar process for this bill to the
process that was undertaken last year for the family
violence information sharing guidelines.
Ms CROZIER — Minister, just to change tack
slightly — and my apologies for not raising this
before — but in relation to the security aspects that I
think were raised for the Child Link component that
you previously mentioned I note that the government in
August of last year spoke about a cybersecurity strategy
and that as part of the cybersecurity strategy the
Victorian government will appoint a chief information
security officer within the Department of Premier and
Cabinet. It went on to list a number of things which I
will not go through. My point is: could you give the
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house an update on that cybersecurity strategy? Has
that played a part in the Child Link aspects of this bill
as well?
Ms MIKAKOS — I may need to get some further
advice in relation to this particular issue, but I explained
earlier in terms of outlining the very detailed safeguards
for Child Link that the operating system for Child Link
will be designed with security and privacy as core
principles to ensure adherence to both general and
Victorian government cybersecurity protocols,
including encryption within the application and the data
transport system. But I will seek some further advice
because these issues around cybersecurity do not fall
directly in my portfolio.
I thank the member for her question around matters that
come within the scope of the Special Minister of State’s
portfolio. I can advise the house that a cybersecurity
strategy and action plan was released in August 2017,
and John O’Driscoll was appointed the chief
information security officer. Further advice that I have
is that the Department of Education and Training has
been working closely with the Department of Premier
and Cabinet on addressing these IT safeguards and
cybersecurity concerns or issues in relation to the
development of Child Link. It is important to
understand the technical advice that I have, which is
that there needs to be a prototype developed before you
can start to test it and see how robust it is in relation to
these matters. So that is what is going to occur in terms
of working with the chief information security officer
and his team around these issues.
There is some further advice that I can give around
these particular issues. Obviously the prototype will
need to be developed before we can address the
Victorian information commissioner’s request for the
privacy impact assessment and security risk assessment
to be conducted, because you need to have a prototype
developed before you can start to test it.
The implementation of Child Link will incorporate
security and privacy design principles to ensure
compliance with the Privacy and Data Protection Act
2014. This will be achieved through the application of
the Victorian Protective Data Security Framework,
whereby the storage and transmission of data has
intrinsic security controls in all system components to
be used in Child Link. During the implementation
phase of the project a protective data security plan and a
data governance framework will be developed, with
both artefacts aligned to the Victorian Protective Data
Security Framework. The protective data security plan
will also incorporate a privacy impact assessment,
which I have just mentioned, and the appropriate
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controls to manage transport, storage and access to the
data.
A protective data risk management plan that is aligned
to the Victorian government risk management
framework will also be developed during the
implementation phrase. All access, transmission and
storage of information will align to strict security
protocols, including full encryption within the
application and the system components transporting
and holding the data, and the architecture will adopt
rigorous security rules for all access points with
firewalls in place to resist unauthorised access.
There will be mandatory user training. Training for
every user of Child Link will be mandatory prior to any
access to information being granted, and a completion
of the training requirements will be audited in the
system. The training will include system security and
integrity awareness to ensure responsible use of the
system and appropriate use of the information
available. All actions undertaken by users of Child Link
will be audited by the system and recorded against their
user profile. Penalties are in place in the legislation for
inappropriate use of information in Child Link. In
addition to automated auditing, regular audits of data
and application access will occur as part of Child Link
operational requirements. As I explained earlier,
children determined to be at risk can be blocked from
user access. There is a lot of detail there in terms of the
safeguards that will be built in in terms of the IT
security aspects of this.
Amended clause agreed to; clauses 2 to 4 agreed to.
Clause 5
Ms CROZIER — I move:
1.

Clause 5, page 4, lines 6 to 9, omit all words and
expressions on these lines.

2.

Clause 5, page 4, line 10, omit “(d)” and insert “(c)”.

3.

Clause 5, page 4, line 11, omit “(e)” and insert “(d)”.

The reason for the amendments relates to understanding
what confidential information means. Obviously I want
to speak to the minister in relation to this, and she might
be able to answer this. As part of the bill, confidential
information includes sensitive information that is within
the meaning set out in schedule 1 of the Privacy and
Data Protection Act 2014. I made this point in my
speech during the second-reading debate around the
sensitive data that is included in the privacy act. It
includes elements such as racial or ethnic origin,
political opinions, membership of a political
association, religious beliefs or affiliations,
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philosophical beliefs, membership of a professional
trade association, membership of a trade union, sexual
preferences or practices or a criminal record. I note we
spoke about this during the debate on clause 1 in
relation to elements around youth justice and that
criminal records would not be included in the Child
Link register or as part of the information that would be
on that register. I do not see any reason for sensitive
information to be included in this part of the bill.
The terms of ‘wellbeing’ and ‘safety’ are not defined.
The minister did allude to the McClellan report, saying
that the reason was it was too rigid a test. The
minister’s thoughts were that it was too rigid a test.
However, in relation to what is going to, I believe,
make this element of the bill stronger, I would urge that
the amendments be supported.
Ms MIKAKOS — I thank the member for what she
said, but the government will not support the
amendments. In essence, what the member is seeking to
do — and I am speaking to the whole of the first five
amendments that relate to clause 5 here — is define
terms that have very deliberately not been defined in
this legislation.
In terms of the comments I made earlier, in the brief
time I had in summing up I did refer at some length to
how the bill that is being developed is closely modelled
on the New South Wales model, and it is based on the
McClellan royal commission. The McClellan royal
commission in its final report, handed down in
December, concluded that the terms ‘wellbeing’ and
‘safety’ should not be defined in legislation for its
recommended national information-sharing scheme but
that guidance for professionals could be provided
through guidelines.
Victorian legislation already includes references to the
term ‘wellbeing’ in various acts, such as the Child
Wellbeing and Safety Act 2005 and the Children,
Youth and Families Act 2005. However, the term is not
defined in those acts. A similar term, ‘welfare’, is also
not presently defined in the Privacy and Data Protection
Act 2014, which permits the use or disclosure of
personal information where:
… necessary to lessen or prevent—
(i)

a serious and imminent threat to an individual’s life,
health, safety or welfare …

nor is it defined for the purposes of chapter 16A of the
New South Wales Children and Young Persons (Care
and Protection) Act 1998, which establishes a similar
information-sharing regime.
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Wellbeing is commonly understood amongst
practitioners delivering services to children and families
as encompassing factors that contribute to a child’s
physical, social, cultural, emotional, ethical, educational
and cognitive development. The absence of a definition
in the bill is also reflective of the fact that the concept
of wellbeing, including the common understanding of
the factors that may be relevant to a child’s wellbeing
and ultimate life trajectory, may grow and develop over
time.
I think I sought to explain to members earlier,
particularly in response to Ms Springle’s questions
around the guidelines, that extensive guidance about
wellbeing will be incorporated into the ministerial
guidelines and workforce training materials to support
professionals in the practical application of the scheme,
consistent with the approach recommended in the
McClellan royal commission. These materials will
include case studies for practitioners, and they will
assist practitioners and organisations to consider the
various factors that may be relevant to determining a
child’s wellbeing and safety.
I can understand why the member may seek to put such
a definition in, but we are very concerned that in
seeking to ignore the royal commission’s
recommendation and the New South Wales model,
which the commission pointed us to as the model that
every state and territory should follow, we would be
creating some rigidity in terms of what is in the
legislation and we would narrowly confine these
matters to the language that the member has used in her
definitions.
We would urge members to oppose this amendment
because we have put in place a model that is based on
the McClellan royal commission’s recommendations
and the New South Wales model in relation to this, and
both the royal commission and New South Wales do
not have a definition of wellbeing. In fact the royal
commission explicitly advised against putting such a
definition in, so to go down that path would have some
unintended consequences.
Ms CROZIER — Thank you, Minister. I still do
have concerns about that broad definition, and I
suppose we will have to wait and see with the
guidelines.
In relation to my amendment to remove the areas
around sensitive information that I highlighted, I am
just wondering why this sensitive information is
included in the bill. Why is it necessary to have the
information that I read out previously, which pertains to
the Privacy and Data Protection Act, in this bill?
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Ms MIKAKOS — So which definition of which
term?
Ms CROZIER — In the bill, clause 5(a) inserts the
following definition for ‘confidential information’:
(c) sensitive information within the meaning set out in
Schedule 1 to the Privacy and Data Protection Act
2014 …

I read out the principles in relation to that, and I am
wondering what the basis is to have all of those
elements. I can reread them if you would like. Why are
they included in this bill? What is the relevance of it?
That is the reason for me moving this amendment — to
have these removed. I do not believe they are pertinent
to what you are trying to achieve with a child’s —
Ms MIKAKOS — So the definition of ‘confidential
information’ contained in clause 5 adopts various
meanings used in the Privacy and Data Protection Act
2014 and the Health Records Act 2001. It is important
to understand that the definitions of ‘personal’,
‘confidential ‘and ‘health information’ in the bill are
standard definitions that are already included in
Victorian law, and they are exactly the same as the
definitions in the family violence information sharing
scheme passed by this Parliament last year. Of course it
does not mean that people’s political, religious or union
affiliations will be shared under the family violence
scheme or this bill, as is absolutely clear in the bill.
Information can only be shared when it meets the
three-part threshold test in this bill. It has got to meet
the test. The test is that the disclosure or request is made
for the purpose of promoting the wellbeing or safety of
a child or group of children, the disclosing entity
reasonably believes it will help the receiving entity to
perform a legitimate function such as providing a
service or managing risk and the information is not
excluded information. So, for example, if there was a
police investigation that would therefore mean it would
be excluded information, because you would not want
to compromise a police investigation.
So I am mindful of the comments that were made
earlier in the debate around these issues by some
members. We are replicating definitions that are
already contained in information privacy laws and that
also went into the family violence information sharing
law. This is not intended to bring in a whole lot of
things that you would not think would come within
scope here. Yes, it is sensitive information. It does have
a wide-ranging definition under those acts, but we
needed to replicate the definitions in those acts because
they are in alignment. This bill and also the Family
Violence Protection Act are subject to and work in
parallel with those information and privacy laws. That
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is why, in explaining the safeguards earlier in response
to Ms Springle’s question, I talked about how people
would be able to complain to the information
commissioner or the health complaints commissioner
about any perceived breach. So I hope that assists the
member in terms of understanding why these
definitions have been used, but I am happy to give any
further information that might be helpful.
Ms CROZIER — Thank you, Minister, for that
assurance. I suppose it is of concern. I know that you
have said that with ‘wellbeing’ we do not want to be
constrained by what that will mean and that it will be in
the guidelines, so we have got a very loose terminology
of ‘wellbeing’. But you have just said ‘Well, we’re
being consistent in relation to the principles of sensitive
information according to the Privacy and Data
Protection Act’, so I understand that. However, I fail to
see how a membership of a trade union, for instance,
has any relevance to a child’s safety and wellbeing as
prescribed in this act. I just need you to provide an
example so that we can have an assurance that it would
not be used in that manner, because as it is defined this
information can be used as this legislation is laid out.
Ms MIKAKOS — I want to make it clear that in
order for any personal or health information to be
shared it has to satisfy this threshold test for sharing
unless it is specifically prohibited from being shared by
a secrecy or confidentiality provision that has not been
overridden by this bill or by the regulations. The
definition of ‘sensitive information’ in the bill is the
same as the meaning in the Privacy and Data Protection
Act, which assists in creating a clear and simple
legislative scheme for sharing information to promote
children’s wellbeing and safety.
It is a broad range of information that may be relevant
to promoting a child or a group of children’s wellbeing
and safety. This is consistent with the definition of
‘confidential information’ under the family violence
information sharing scheme. It is important that we
have some alignment between the schemes, because it
is going to be potentially the same workers dealing with
children under different risks. There might well be a
family that has a family violence risk as well as other
risks, like mental health issues or drug and alcohol
issues in the family.
The threshold tests have to be met. For example,
sensitive information does include a criminal record. It
might well be highly relevant to a child’s wellbeing to
know that —
Ms Crozier — That’s excluded, isn’t it?
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Ms MIKAKOS — No, it’s not. The question you
asked me earlier was about Child Link. We are talking
now about child information sharing in new part 6A,
not Child Link under new part 7A, of the bill. In terms
of things like a parental criminal record, that might well
be relevant.

and it lists a number of areas.

The important thing to understand here is that unless
the threshold test is met it does not come within scope. I
have gone through the tests before; I do not think I need
to do it again. But I also want to make the point in
terms of what is within the scope of confidential
information that the categories include information that
could reasonably be expected to endanger a person’s
life or result in physical injury. Sorry, I am getting
ahead of myself now, going over the excluded
information. The categories of information that could
reasonably be expected to be excluded include
information that could endanger a person’s life or result
in physical injury, prejudice the investigation of a
breach of the law or the enforcement of the law,
prejudice the fair trial of a person or be contrary to the
public interest. There is in fact explicitly in these
definitions also confidential information that is
explicitly excluded.

I guess there has been some concern from parents who
feel as though they may be profiled because of their
particular religious beliefs or affiliations or their
particular philosophical beliefs. I am not offering an
opinion on that; I am just asking for your input into
whether that will play a part in identifying vulnerability
to child abuse.

We have, in summary, replicated definitions that are
under existing privacy legislation and that are the same
in nature as what was included in the family violence
information sharing legislation. We do believe it is
important that there is some similarity.
Ms Crozier — All children are exposed to this?
Ms MIKAKOS — Yes, and last year’s legislation
also applied to children. It was adults and children that
were at risk of family violence. This is now designed to
pick up children who might be at risk of other types of
risks, such as parental drug addiction. It is important
when you have got workers making these assessments
that they are not working with different definitions and
different tests, because that will just make it next to
impossible for them to be able to administer different
tests — one for one type of risk and a different test for
another type of risk.
Sitting suspended 6.34 p.m. until 7.37 p.m.
Clause 5 further discussed
Dr CARLING-JENKINS — I do have just one
more question on this clause. We were talking about
this before the dinner break. It is around the Privacy and
Data Protection Act 2014 and what ‘sensitive
information’ means. That act says it means:
information or an opinion about an individual’s —

The two areas I would like to ask about are the:
(d) religious beliefs or affiliations; or
(e) philosophical beliefs …

Ms MIKAKOS — I thank the member for her
question. This is certainly not intended to profile any
individual based on their race, their ethnicity, their
political opinions, their membership of a political
association, their religious beliefs, their philosophical
beliefs, their trade union association or any of those
matters that are listed within the definition. That is
certainly not the intention here.
I was explaining before the dinner break that the
definition is one that is within our existing privacy
legislation. It has been replicated also in the family
violence information sharing scheme. Yes, it is quite
wideranging in scope, and it has been picked up
because they are well-known, well-established
definitions within our existing privacy legislation.
However, what I was also seeking to stress before the
dinner break is that for any of this sensitive information
to come within scope for the purposes of being shared
under this bill it must meet the three-part threshold test,
and that is whether the information will promote the
wellbeing and safety of a child or group of children;
whether it may assist the recipient to undertake one of
the specified activities, such as make a decision,
assessment or plan, undertake an investigation, provide
a service or manage a risk; and whether the information
is excluded information. It has to meet the threshold test
to be shared.
To pick one of the examples that is listed in here, racial
or ethnic origin, the fact that a child may be Aboriginal
is not in itself a risk factor, but it may well be relevant
to how the service response is delivered to that child. It
may well be pertinent to the services that are working
with that family and that child to be aware of the
Aboriginality of a child so that they can provide
culturally appropriate support services to that child and
to that family.
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Similarly being aware of a family’s religious beliefs
may be pertinent and relevant. The family might be of a
particular faith group — not to mention any particular
one. It might be relevant in terms of the cultural and
faith-based response to that family and being sensitive
to their particular needs as well. So it can be relevant in
that sense in terms of services needing to have that
information to be able to provide a better service
response to that child. It is not intended to be a profiling
thing at all. It is just not excluding relevant information
that might well be relevant to the assessment of the
safety and wellbeing of the child, because of course
their cultural beliefs and practices would be relevant to
the wellbeing of a child. So it is important that those
professionals have that full picture, but of course this is
all subject to that strict threshold test being met.

earlier, given that these are contrary to the
recommendations of the McClellan royal commission.
Ms SPRINGLE — The Greens will not be
supporting the amendments.
Committee divided on amendments:
Ayes, 18
Atkinson, Mr
Bath, Ms
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms

Atkinson, Mr
Bath, Ms
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms (Teller)
Pennicuik, Ms
Pulford, Ms (Teller)
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Truong, Ms

Pairs
Bourman, Mr

Tierney, Ms

Amendments negatived.
Ms CROZIER — I move:
4.

Clause 5, page 4, line 28, omit “2014;”;” and insert
“2014;”.

5.

Clause 5, page 4, after line 28 insert—
“safety means freedom from danger, risk or injury;
wellbeing means physical, psychological and
emotional wellbeing;”;”.

Ms MIKAKOS — The government will not be
supporting these amendments for the reasons I outlined

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20

Committee divided on amendments:
Ayes, 18
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Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr (Teller)
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms (Teller)
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Truong, Ms

Pairs
Bourman, Mr

Tierney, Ms

Amendments negatived.
Clause agreed to; clauses 6 and 7 agreed to.
Clause 8
Ms BATH — Minister, in the section on clause 1
you discussed information around the platform and how
the Department of Health and Human Services would
be in some cases, when there were custody orders, the
legal guardian. My interest in this is in relation to
out-of-home care. My question is: does DHHS as legal
guardian have the power to provide information to a
service provider — for example, an Anglicare-type
service provider — in relation to a child who is in
out-of-home care?
Ms MIKAKOS — My advice is yes. It is absolutely
expected by organisations in the child and family
welfare sector that they are likely to be prescribed
organisations for the purposes of being able to share
information with other relevant prescribed entities.
Ms BATH — Thank you, Minister. I know at the
moment some of the big frustrations for foster care
families are that when they have a child come into their
care and there is not any particular information but they
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have a sense that there is a medical issue around that
child and they seek information they are often unable to
obtain information around that child. So what foster
carers are asking me is: will this legislation improve
that information getting through to them? And I guess
therefore will foster care families then be able to access
information like a service provider?
Ms MIKAKOS — Thank you for that question,
Ms Bath. The scenario that you are painting is more
about the information that the relevant community
sector or agency would provide to carers on taking on
the care of the child, and I would certainly hope that
that relevant information is provided to them. But that
is certainly not what is intended with this particular bill.
This is focused around safety and wellbeing issues, and
the threshold test would need to be met in order for that
information sharing to occur. I guess what you are
asking is more about the routine briefing that happens
from community sector organisations to foster carers
taking care of a child. Certainly I would hope that that
information is shared, but that is not what is intended
under this particular bill.
Ms BATH — Minister, I guess what I am hearing is
that on a number of occasions that information is not
able to be accessed by the foster care parent. Are there
any circumstances where an out-of-home carer would
become an information-sharing entity?
Ms MIKAKOS — I thank the member for her
question. The answer is no. It is more likely to be the
case manager for that child in the community sector
organisation who is prescribed for those children, and
they of course are the people who supervise the
placements with foster carers and others. But foster
carers may well have information shared with them to
manage a risk to a child’s safety. If it relates directly to
a child’s safety, then they would be able to share that
information in those circumstances. But it is not
envisaged that foster carers would be prescribed entities
under this bill.
Ms BATH — I appreciate that, Minister. I guess the
final one in this round of questioning is: there should be
no reason, if the service provider — and I am just using
Anglicare as an example — then holds this information
around the wellbeing of this child, that they would be
inhibited from passing that information on to the foster
carer. There should be no reason why they would not
pass that information on if it was in the best interests of
the child. Is that correct?
Ms MIKAKOS — Thank you, Ms Bath, for your
further question. Information is shared with foster
carers routinely where the information is relevant to
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managing a risk to a child’s safety. This information
sharing occurs currently under the existing legislation,
the Children, Youth and Families Act 2005, is subject
to the existing privacy principles and therefore is
subject to considerations around the best interests of the
child. But this bill is not intended to address any
perceived issue that the member might have around this
sharing of information. This is about prescribed entities,
being service delivery organisations typically, sharing
information to address service gaps and risks to
children.
Ms BATH — I thank the minister for her response.
If we could look at a foster care child who may be in a
primary school situation and the principal of that school
accesses information around that child for the child’s
wellbeing and safety, would there be an occasion where
the foster care parent might be told of that information
to suit the best interest of that child?
Ms Mikakos — What type of information? Can you
give me an example?
Ms BATH — It could be in relation to a danger that
the child may have in relation to his or her own parents
and the principal is aware of some information. Would
there be a situation where the foster care parent would
be able to gain that information through the principal?
Ms MIKAKOS — I thank the member again for her
further question. The advice I have received is that
clearly this bill is not about addressing these types of
issues, because information about this type of risk
should already be shared in the type of scenario that the
member has raised. Of course we do have a range of
professionals that are averse to sharing information
about risk where it exists and it is in the best interests of
the child that that information be shared. It may well be
that some professionals are averse to sharing
information because of the longstanding training that
they have received around privacy laws and the
concerns that they might have that they might
inadvertently breach those privacy laws. But the
situation that the member has raised is not what is
intended to be addressed by this particular bill.
Ms CROZIER — Minister, in relation to new
section 41P, the definition of a child is:
(a) a person who is under the age of 18 years; and
(b) an unborn child that is the subject of a report made under
section 29 of the Children, Youth and Families Act
2005 or a referral under section 32 of that Act …

I understand that if that child is at risk, that information
should be shared. I am just trying to ascertain why it
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would not be under the family violence information
sharing regime rather than this one, if it is an unborn
child, because it is pertaining to the adult mother,
obviously, of that unborn child. Could you provide me
some clarification on that point?
Ms MIKAKOS — Thank you for that question.
There are a range of services provided to parents
antenatally that are universal and some that provide
targeted support to vulnerable families. When there is a
significant concern about the wellbeing of a child
before birth, an unborn child report can be made
currently to child protection for the purpose of
preventing harm to the child and providing support to
the parents of a child at risk. The intention of this is to
allow reports to be made to child protection or Child
First before a child’s birth, as it may be too late if the
report can only be made after the child is born. I guess a
typical scenario that I am aware of where we have these
unborn child reports is where the mum is drug addicted
and therefore it is important that those wraparound
services can be provided to the mother and the family
before that child is born to minimise the risk
immediately after birth.
Just to give the member a little bit more information
about this, in past inquiries the Commission for
Children and Young People has found that in some
situations practitioners have failed to convene case
conferences, which meant professionals missed the
opportunity to engage with families and collaborate for
an earlier coordinated response prior to the birth of the
child. This has come about, obviously, through child
death inquiries. The definition of ‘child’ in the bill
intentionally includes unborn children that are subject
to a child protection report to assist professionals to
have a clear and mandated legislative scheme under
which they can share information to promote the
wellbeing and safety of children from the moment that
they are born.
The intended effect of including these children in new
part 6A is to ensure that child protection and Child First
are able to share this information with other services if
necessary to coordinate any early intervention activities
that would promote the wellbeing or safety of the child.
This is consistent with chapter 16 of the New South
Wales act, which includes unborn children subject to a
child protection report within its scope and includes
registered midwives as prescribed bodies of the
scheme.
Just to get in ahead of any potential question that you
might ask about Child Link, I would advise members
that unborn children are not included in new part 7A —
that is, the provisions that relate to Child Link.
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Ms CROZIER — You have anticipated my next
question because obviously it was around Child Link
and when that child will be put into that system. So that
is when the child is born. With the current mechanism
for any unborn child in the antenatal period — and you
made that example of a drug-affected mother — that
does not happen. I mean, it does happen, doesn’t it?
This is just giving greater information-sharing capacity.
Ms MIKAKOS — If I can assist, essentially what is
happening now is, you could say, one-way traffic of the
information. We have got our health services and others
who might be mandatory reporters reporting to child
protection that they have been assisting a pregnant
woman who has a drug addiction and identifying the
potential risk to child protection. Child protection can
then of course respond to that family and to that risk
and put in place an unborn child report and then
propose to put in the services around that family, but
there are limitations around the information that child
protection can then provide the other way — the flow
of information the other way to services — in terms of
providing contextual information, say, to an agency that
might be working with that family to assist them. What
we are wanting to do is build on what already exists at
the moment with these unborn child reports in terms of
child protection intervention to enable that two-way
flow of information across the various prescribed
entities in these types of circumstances.
Ms CROZIER — Thank you, Minister. If I could
just move to new section 41R now, in clause 8,
‘Meaning of information sharing entity’, you just spoke
about that two-way sharing of information in relation to
the unborn child. I am just looking at that:
In this Act, information sharing entity means a person or
body, or a class of person or body, prescribed to be an
information sharing entity.

But I am struggling to find anywhere in the bill that
defines who these bodies are. I think you have
mentioned the agencies or who the entities are, but in
terms of those prescribed entities, do you envisage them
being more extended or do you think once the
guidelines and regulations are complete they will be
extended from those bodies or agencies that you have
already spoken of?
Ms MIKAKOS — Thank you for that question. A
range of professionals are critical to supporting a
child’s wellbeing and safety, and it is proposed that
these critical professionals will be prescribed as
information-sharing entities under the new scheme.
These include health and education providers, children
and family service providers, child protection, members
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of Victoria Police, courts and the Commission for
Children and Young People.

categories or why you mentioned that they are in
categories. I would just like that clarification.

Then a subgroup of these professionals will have access

Ms MIKAKOS — If I have used the language of
categories, I am really referring to classes or types of
providers.

to Child Link for each child in their care or
responsibility based on their role or function within the
prescribed entity. The information-sharing entities will
be prescribed by regulation. The regulation-making
power allows for flexibility in determining different
categories of information-sharing entities and
corresponding permissions to collect, use or disclose
information under the new scheme. Prescription by
regulation will ensure that entities are easily identifiable
and can be added or removed as necessary over time
and that sharing is limited to a discrete number of
organisations. I should also point out that the same
method was used for the family violence information
sharing scheme whereby organisations to be prescribed
to share information under that legislation were also
prescribed by regulation.
Ms CROZIER — Thank you, Minister. Could you
just confirm whether you have highlighted what the
categories are previously? Because if you have, I might
have missed those. I am happy if you have already
stated them, but in that answer you just referred to
‘categories’. Is that a new reference or have you
previously referenced categories prior to that answer?
Ms MIKAKOS — I do not think I have, but I am
happy to restate it. I have put on record now the
categories of entities. Obviously there are very clear
groups that I have identified that will come within the
scope, and we will have a regulatory impact statement
that will spell this out and will be subject to
consultation in terms of developing the regulations. But
it is very clear the scope of the types of entities that we
have in mind — the precise list that I have just outlined
to the member.
Ms CROZIER — Thank you. I do not want to
labour this too much, but I am just trying to get that
clarification. So the categories are more around
services, or the entities are the agencies of what they
deal with rather than a category of priority, I am
presuming. Is it? I am just trying to work out who is in
the categories and how the entities are categorised. I am
not quite sure if you are referring to a category in terms
of relevance. If a pregnant woman, for instance, is in an
antenatal clinic, then she is going to have certain
entities and they will be categorised as such, but it does
not have any less importance in relation to other
entities. Is that what the categorisation means? It is not
a step-down approach; it is more about who the entities
are. I am just trying to get my head around the

877

Ms CROZIER — They are not ranked in
importance is what you are saying.
Ms MIKAKOS — No. If that is what the question
is, no, there is no ranking in terms of priority or
importance at all. These have all been identified as
important agencies that will be able to assist with
identifying safety and wellbeing issues and are relevant
agencies that currently work with children around these
types of issues. I did talk about a subgroup only of
those broader classes or categories of organisations.
Only a subgroup of those will have access to Child
Link, so it is a smaller group. The bigger group will,
potentially, be prescribed as information-sharing
entities under part 6(A), the information-sharing
provisions, and then a smaller subgroup will have the
access to Child Link under part 7(A). Is that clear?
Ms CROZIER — Okay.
Ms BATH — Just following on from that, my
reading of that is that if you are an information-sharing
entity, you are classified as having full disclosure or full
understanding of that information, so there is not
filtered information. My question is: if you are an
information-sharing entity, you can have full
disclosure; is that correct, Minister?
Ms MIKAKOS — Just so we are clear, are we
talking now about part 6A and not Child Link? I do not
want to confuse issues.
Ms BATH — Yes.
Ms MIKAKOS — In terms of information-sharing
entities under proposed new section 41R being inserted
by clause 8 of the bill, there is no differentiation
between them or distinction between the types of
information that can be shared. Of course, all of this has
to be seen and understood through the lens of the
threshold tests that I referred to much earlier and have
referred to on a number of occasions now. They can
share that information provided that they have met the
threshold tests and the information is not excluded
under the provisions that relate to excluded information.
There are strict tests here; it is not open-ended. They
have to meet all the tests and the information must not
be excluded information in order for it to be shared.
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Ms BATH — Thank you, Minister, for your
response. The ministerial guidelines would set out, I am
assuming, how to handle confidential information, so
for those information-sharing entities, how they would
take that information and process that or handle it or
transfer it on. I guess my question relates to what
happens if these entities do not actually comply with
the guidelines. What course of action would the
government take?
Ms MIKAKOS — I think I addressed all of these
issues on clause 1, because at that time I did speak at
some length about the safeguards. I do not propose to
go over all of that again, but just to assist the member I
would say that if information is shared inappropriately,
then there are offences, one for unauthorised use or
disclosure of information, one for intentional or
reckless use and disclosure of information and one for
falsely claiming that a person is or represents an
information-sharing entity. Some of those offences
might apply and penalties could be imposed if the
person did not share in good faith and with reasonable
care.
I also spoke much earlier about how an individual could
also make a complaint to the Victorian information
commissioner or the Health Complaints Commissioner
if they believed that there may be an interference with
their privacy under the regime. The Victorian
information commissioner and the Health Complaints
Commissioner will continue to exercise their existing
powers to investigate and issue compliance notices to
information-sharing entities for serious or flagrant
privacy breaches under the regime.
If an information-sharing entity repeatedly flagrantly or
seriously fails to comply with the binding ministerial
guidelines that will be issued for this scheme, then this
will be a relevant factor in the consideration of any
complaints made under the Privacy and Data Protection
Act 2014, the Health Records Act 2001 or the Privacy
Act 1998 of the commonwealth and may lead to a
person or body ceasing to be prescribed as an
information-sharing entity.
Ms CROZIER — Minister, new section 41U in the
bill lays out the principles and it says:
(1) The principles set out in this section should be used for
guidance in relation to the collection, use or disclosure
of confidential information that is authorised or required
to be collected, used or disclosed under this Part.
(2) Information sharing entities and restricted information
sharing entities should—
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(a) give precedence to the wellbeing and safety of a
child or group of children over the right to
privacy …

You have highlighted that issue in terms of the safety
and wellbeing being paramount, and that comes into
consideration over any privacy concerns, even though
we do not have a true definition of what safety and
wellbeing is.
Further on in the principles, in (d) it says:
seek and take into account the views of a child and the child’s
relevant family members, if it is appropriate, safe and
reasonable to do so …

Can you just explain to the committee a scenario where
that would arise?
Ms MIKAKOS — Thank you for that question.
This new section 41U provides a set of principles to
guide how information is to be shared responsibly and
appropriately by information-sharing entities and
restricted information-sharing entities in relation to the
collection, use or disclosure of confidential information
under new part 6A. These principles apply in addition
to the overarching purpose of promoting the wellbeing
and safety of children and the reasonable belief that the
disclosure may assist other entities in their dealings
with children. I just thought it was important to put that
on the record first.
In terms of the point that you are asking about,
specifically around paragraph (d), the member would
well recall that there was a very detailed discussion last
year around this whole issue of consent, and I think I
need to touch upon that briefly before coming directly
to the member’s question. The Victorian privacy
legislation currently enables children of family services
to share information with the consent of the child
and/or protective parent, and information can be shared
with child protection without consent where there is a
significant concern for the wellbeing of a child.
Information can also generally be shared where there is
a serious threat to an individual’s life, health, safety or
welfare. This bill aligns with the family violence
information sharing provisions in respect of child
victims of family violence by authorising the sharing of
information without consent when the purpose is to
promote the wellbeing or safety of a child, as obtaining
consent is not always appropriate, safe or possible in
every circumstance.
The bill is premised on the overarching principle that a
child’s right to wellbeing and safety must take
precedence over an individual’s right to privacy.
However, the bill also includes the legislative principle
that information-sharing entities must seek and take
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into account the views of a child and the child’s
relevant family members if it is appropriate, safe and
reasonable to do so.

because they would see that as a way to draw them into
the social services system, and that is something that
they would be strongly pushing back against.

The McClellan royal commission in its final report
recommended a national information exchange scheme
in which consent should not be an explicit requirement
for sharing information, that it should not be explicitly
set out in the legislation, but rather that it be a matter
more appropriately dealt with in guidelines supporting
that scheme, which is what we are doing. The
ministerial guidelines will be required to address how
the legislative principles should be applied in practice,
including how professionals will seek and take into
account the views of children and family members if
appropriate, safe and reasonable to do so; how
professionals preserve and promote positive
relationships between a child and the child’s family
members and persons of significance to the child; and
how professionals maintain constructive and respectful
engagement with children and their families. This
approach strikes the balance between prioritising the
wellbeing and safety of children and their parents with
their right to be heard and involved in decision-making,
which is consistent with the child information sharing
model in New South Wales.

I hope that assists the member in terms of explaining
why we have made particular decisions around consent
in this legislation, based on New South Wales and
based on McClellan, and the detail as per McClellan’s
recommendations will be spelt out in the binding
ministerial guidelines around giving guidance to
professionals about these matters. But certainly efforts
will be made to encourage professionals to seek, as is
spelt out here in the principles, to take into account the
views of the child and the child’s relevant family
members where it is appropriate, safe and reasonable to
do so.

I guess in coming to the question that the member
asked about giving specific examples, the guidelines
that will be developed will provide guidance and
examples to professionals about seeking to take into
account the views of children — obviously age and
maturity would be a relevant consideration — as well
as those of family members if it is appropriate, safe and
reasonable to do so.
Certainly what is envisaged here is that it is made to
ensure that consent is obtained, because you certainly
want to have particularly protective parents involved in
decision-making impacting on their children. This is
not to take away from the primacy of parents to make
decisions in relation to their children, but we do know
that there are situations where parents, for whatever
reason — and it may well be related to substance abuse
or other factors — cannot make appropriate decisions
around giving consent for information to be shared
because they are wanting to disengage from services.
They may deliberately be wanting to not engage in
particular services, particularly in that type of scenario
that I am outlining to the member around drug
addiction. I do not want to suggest by any means that
that would be the only type of circumstance, but that is
certainly one that I would imagine would be a very
common scenario. There may well be a parent with
drug addiction who is reluctant to engage in services
and therefore reluctant to have any information shared

Ms CROZIER — Thank you, Minister, for that
answer. I know we have spoken about the thresholds in
relation to that information that will be shared. I
suppose again what is a little unknown are the time
frames and how soon information can be shared, or
should be shared, in relation to that whole issue of
consent and whether an individual within an entity
holds on to the information or does not share it because
they have got concerns for whatever reason, and they
might take a judgement view. I know they are going to
be trained and have guidelines in terms of the threshold,
but I am just trying to work out some of those
requirements in that consent process of talking to a
child or a parent, where a parent is able to be involved.
Yes, you gave the example of a drug-addicted parent,
for instance, who might not have the cognitive ability to
make a proper assessment. I understand that, but are
there any time frames that are to be considered with
elements of this?
Ms MIKAKOS — The advice that I have is that it
is not envisaged that the guidelines would prescribe
time periods because it is important that we enable
professionals to exercise their professional judgement
about what is appropriate in specific circumstances.
They are judgement calls that they would probably
make now — that many of them make on a daily basis
about these matters.
I also just wanted to add that late last year I had the
great privilege of visiting the Multi-Agency
Safeguarding Hub (MASH), which is basically the
information exchange hub in Harrow, which is a suburb
in London. In fact MASH was the first such
information hub, if I can call it that, established in
Harrow in the UK. They have had child information
sharing provisions for a number of years now, and I sat
in the room with a number of professionals including
police members, child protection staff and many others
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who work in that hub. I remember, and it has really
stuck in my head since that visit, that one of the police
officers who was present in that meeting said to me,
‘Those who don’t give consent are the ones we need to
be most worried about’. Because they are not wanting
to give consent there is a fear that there is something
they want to hide or something they do not want social
services or child protection services to be aware of, and
that should probably set off alarm bells for those
professionals involved. They were very enthusiastic
advocates of the need to not require consent in every
situation.
I have to say that I took away from that visit, after
spending a few hours with them and seeing what they
do, an absolute conviction of the need for us to do this
and to do it in this way to ensure the safety of children.
They certainly have had very impressive outcomes
from putting in place their information-sharing laws
without mandating consent in every circumstance.
I make a point of saying this because I know that there
have been some stakeholders who have raised this issue
both last year with the family violence information
sharing regime and again with this bill as well. It is
important that I acknowledge that there have been
concerns about the issue of consent, particularly from
those working in the family violence sector. I
understand and acknowledge their concerns, but having
regard for the safety of children and seeing that as
paramount means that we have had to make some hard
calls. We have spoken to professionals who work
across a range of professions about striking the
appropriate balance here to make sure that we
absolutely get this right and to make sure that children’s
safety is absolutely paramount.
Ms CROZIER — Thank you, Minister. I think we
can all agree that we are hoping that the intent of this
bill will do this without infringing too much on parental
rights and their ability to provide consent for this
information sharing, because it is going to enable that to
occur, especially when Child Link is up and running.
So I think it is important that that consent component is
fully understood so that parents understand that this will
override any of their abilities. As you said, there are
parents that will not provide consent because they do
not want to disclose.
If I could just move on to new section 41V, ‘Voluntary
disclosure for wellbeing or safety of children’, and the
part that my amendment is going to, it says:
… (the disclosing entity) may, on its own initiative, disclose
confidential information, other than excluded information, to
another information sharing entity …
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Clause 41V(b) then reads:
the disclosing entity reasonably believes that the disclosure
may assist the receiving entity to carry out one or more of the
following activities—
(i)

making a decision, an assessment or a plan relating
to a child or group of children;

(ii) initiating or conducting an investigation relating to
a child or group of children;
(iii) providing a service relating to a child or group of
children;
(iv) managing any risk to a child or group of children.

Why is it ‘may’ when, as I will be moving, it should
read ‘will’? Why is it ‘may assist’ and not ‘will assist’?
Ms MIKAKOS — Firstly, it is important to explain
that the bill permits relevant information to be shared
for the purpose of promoting child wellbeing or safety
in two key ways. One is without a request, and that is
voluntary sharing. Information-sharing entities are
authorised to share information proactively in the
absence of a request if the information is not excluded
information and the entity reasonably believes that it
may assist the recipient to carry out one or more
specified activities — that is, to make a decision,
assessment or plan, to initiate or conduct an
investigation, to provide a service relevant to a child or
group of children or to manage any risk to a child or
group of children.
The second key way is upon request — that is,
obligatory sharing. When requested,
information-sharing entities must share relevant
information if the information is not excluded
information and if the responding entity reasonably
believes it may assist the recipient to carry out one or
more of the same specified activities. If the responding
entity does not comply with the request for information,
it must provide reasons in writing for failing to comply
with the request.
In either case the information can only be shared if the
purpose for sharing the information is to promote the
wellbeing or safety of a child or group of children. The
requirement that information sharing be for the purpose
of promoting the wellbeing or safety of children is
predicated on reducing the risk to children. This
threshold of promoting the wellbeing and safety of
children is actually a higher threshold than the New
South Wales provisions and is actually a higher
threshold than in fact recommended by the McClellan
royal commission, where information can be shared if it
‘relates to’ the wellbeing or safety of a child or a group
of children. Following feedback through the
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consultation processes we have set the threshold at
‘promoting’ safety and wellbeing rather than ‘relating
to’ safety and wellbeing. That is a therefore a higher
threshold test in those circumstances.
Coming more immediately to the member’s question,
the rationale for having ‘may assist’ in proposed part
6A for both voluntary sharing and sharing on request is
threefold. Firstly, it creates greater consistency and
reduces the risk of confusion, making it easier for
professionals to apply the scheme. Secondly, it may be
difficult for the entity disclosing the information to
know if it actually would assist the recipient, especially
when the roles and responsibilities of the
information-sharing entities are significantly
different — for example, it could be difficult for a
school to be confident that the information would assist
a crisis housing service to undertake one of the
specified activities in relation to a child but it would be
more confident that it may assist. Thirdly, the intention
is to encourage sharing in a currently risk-averse
culture, provided the information is shared for the
purpose of promoting wellbeing and safety.
The McClellan royal commission emphasised the
importance of being able to share both voluntarily and
in response to a request as it is more likely to promote
timely and appropriate information sharing, and this
contributes of course to prevention and risk
management, particularly where the receiving body is
unaware of the risk or of the existence of the
information. I hope that assists the member with her
question.
Ms CROZIER — I still do have concerns about it
after listening to your answer, Minister, but if I could
just go back to the information-sharing entity and the
ability for that confidential information to be disclosed
or shared without that consent. That is why I am
concerned about the disclosing entity reasonably
believing that this disclosure ‘may’ rather than ‘will’
assist. We have not got the consent component for a
parent, for instance, who has the right, or even a
teenager who has the right if that information relates to
them. My concerns around that still stand in relation to
the consent that is required because of the disclosing
entity having that, as you say — I think you stated — a
higher threshold by using the word ‘may’. I am not sure
why that cannot be definitive so that it would be clearer
for the entities and also for those that are having
information about them shared. Can you add anything
more to that in terms of what you have already
provided for me?
Ms MIKAKOS — I did spend some time going
over this because I thought it was important to provide
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the broader explanation around the voluntary and
obligatory sharing and the two methods by which
information would be shared, but I guess coming
specifically to the issue around the words ‘may’ or
‘will’, the rationale for having ‘may assist’ in both
thresholds for sharing information both voluntarily and
on request is to ensure greater consistency and therefore
less risk of confusion, because you have got the same
professionals dealing with children — the same
children potentially — in a range of different
circumstances in terms of how that information request
may come about. Also, it may be difficult for the entity
disclosing to know if it actually would assist the
recipient.
I did give the example before about how it could be
difficult for a school to be confident that the
information would assist a crisis housing service to
support a particular child but it would be more
confident that it ‘may assist’. Of course the other
intention is that we encourage the sharing if it is
provided for the purpose of promoting wellbeing and
safety. I guess we are kind of skirting around the
member’s proposed amendments.
We do think that it is important to have similar tests
around these matters to make sure this is workable. We
have also had strong feedback from stakeholders that if
the test was ‘will’, that would discourage information
sharing. So we have also given regard to feedback we
had from stakeholders about what is going to make this
workable and what is going to work in the best interest
of trying to put in place some cultural changes here in
terms of prescribed entities sharing information.
Ms CROZIER — Minister, thank you for that
answer. You gave the example of a school and another
entity that I cannot quite recall.
Ms Mikakos — I said a crisis housing service.
Ms CROZIER — Yes, that goes back to my
previous point and what I was trying to point out about
consent being required if that was a family
violence-related issue and there were concerns about
the child at that school and why parental consent could
not be given in that instance or is overridden in that
instance. That is my concern in relation to the sharing
entities and the inability for people to provide that
consent for a child in the circumstance you have just
described.
Ms MIKAKOS — I am struggling to understand
the point the member is making, because this is
modelled on the family violence information sharing
scheme that does not require consent in all
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circumstances. We are coming off issues around
consent in terms of this particular clause anyway, but
we plan of course to articulate and give advice in the
guidelines to professionals, as I previously explained
about the new section that is going to be inserted
around the principles, around seeking to take into
account the views of a child or their relevant family
members where it is appropriate, safe and reasonable to
do so, so I do think that we have canvassed these issues
now at some length.
Ms CROZIER — Thank you, Minister. I still have
concerns in relation to parental consent in some of
those scenarios. Yes, I understand that it is modelled on
New South Wales where consent is not required but, as
I said, there are a number of stakeholders, a number of
people, who have raised those concerns around parental
consent, and I think they still stand.
If I could just go on to new section 41Y, which states:
Voluntary disclosure to child or person with parental
responsibility or with whom child is living
(1) An information sharing entity may disclose confidential
information, other than excluded information, to any of
the following persons for the purposes of managing a
risk to a child’s safety …

and it goes on to list:
(a) the child;
(b) a person who has parental responsibility for the
child —

that is again that parental component —
(c) a person with whom the child is living.

That could be a guardian, I suppose.
(2) A person to whom confidential information has been
disclosed under subsection (1) must not use or disclose
that information except for the purposes of managing a
risk to the child’s safety.

If I could put an example to you for that last
component, if a child has seen their doctor and they
have a patient-doctor relationship — and that is under
that doctor-patient code, if you like — does an entity
have the right to get to that information from the
medico in relation to that child, understanding that that
has been given in that scenario?
Ms MIKAKOS — In the example the member gave
she talked about a medical professional, and when I
explained the types of different classes of potential
prescribed entities much earlier I did refer to health
services. So potentially a health service could come
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within scope of the child information-sharing scheme,
but the member did not give me in her example who the
other entity would be. If it is a health service and
another prescribed entity, then of course, provided all
the other threshold tests are met, potentially that
information could be shared. I am just trying to
understand the relevance of your question to the
particular new section.
Ms CROZIER — I am trying to understand myself,
to be honest, in terms of what this actually means. The
example I tried to use was because this is talking about
how an information-sharing entity may disclose
confidential information which relates to health and all
those other things we spoke about earlier in what is
defined as being sensitive, and according to the
guidelines personal information does not exempt health
information — that is, information or opinion about the
physical, mental or psychological health at any time of
an individual or disability at any time et cetera — and it
goes on in the guidelines, as you are well aware. For the
purposes of risk to a child’s safety, we do not have that
definition of wellbeing and safety, so I am finding it
hard if we are managing risk to a child’s safety but we
do not have a full definition. I am saying to you that if a
child has gone to a doctor — and, yes, I understand if it
is another health service, but if it is another entity —
does that entity have a right to ask the child’s doctor for
information that they see is managing the risk, and
therefore is that a breach of their doctor-patient code?
That is what I am trying to understand.
Ms MIKAKOS — I can advise the member that
doctors are mandatory reporters, so currently there is no
absolute doctor-patient confidentiality for that reason,
because if they do become aware of a perceived risk to
a child under the Children, Youth and Families Act,
then they are required to report that matter to child
protection. So potentially in terms of that kind of
scenario the member has painted, if there is a prescribed
entity seeking information from a health service that is
also a prescribed entity then provided all the other
thresholds are met, certain information would be
shared. But of course there is obviously clear guidance
here around safety and wellbeing, so there are
obviously parameters around the circumstances in
which that would occur and there is a need to meet
those strict tests that are set out in the bill.
Ms CROZIER — Thank you, Minister. I
understand the mandatory reporting if the child had
been abused or neglected. I will give an example. I was
probably not expressing myself very clearly. If a young
woman, for instance a 14-year-old, was pregnant and
had gone to the doctor — pregnant, but it was not
abuse; she had fallen pregnant — has that school
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principal, if he had noticed her not attending school, for
instance, for the last few days, got a right to request that
information from the doctor about that young girl’s or
young woman’s pregnancy? The reason I am asking is
that I interpret this as if they can. I think this affects
some of that confidential information that is sensitive to
the doctor and patient, especially if a parent is not
involved. The parent has not consented, but the
principal has an overriding right even over a parent in
that scenario. Is that what this part of the bill is saying?
Ms MIKAKOS — This part of the bill does relate
to slightly different matters, and I am happy to talk
about the particular clause. In the example that the
member has given, obviously it is all subject to meeting
the tests as to why the school would need to know if
they are wanting to make a risk assessment or develop a
plan for that particular young woman. Of course the
doctor would need to be satisfied that it is in that young
person’s best interests. I think the more likely scenario
in terms of what the member has asked me is a situation
where you have got a young girl with a drug addiction
who might be pregnant, and therefore there might be a
range of services wanting to share information about
the types of supports that might be provided to that
young woman. She may well then also be subject to an
unborn child report. That ensures she gets the support
that is necessary for her. But we could spend all night
talking about all sorts of hypothetical examples —
Ms Crozier — I am just trying to understand.
Ms MIKAKOS — Of course, but I guess the point
is it is very difficult to articulate a conclusive position
on hypothetical examples unless there is a little bit more
detail. That is certainly what would be envisaged in the
guidelines in terms of giving to professionals that
practice guidance about the types of circumstances
where various tests would be met. If the member wants,
I am happy to give a little bit more guidance about this
particular clause if that is helpful. Would you like me
to?
Ms CROZIER — No, you have explained it. I just
make the point in terms of the scenario that I raised that
41Y is headed ‘Voluntary disclosure to child or person
with parental responsibility or with whom child is
living’. Anyway, I will not labour the point. I am just
trying to understand how that information can be shared
amongst those entities to manage a risk that is
perceived to be relevant to the child’s safety and
wellbeing when they are not defined as such. If it was a
young girl who was drug affected, then of course
referrals to drug and alcohol services would be relevant.
It is more about what other entities then can ask about
or be involved in the disclosure of where or with whom
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that child is living in terms of parental responsibility
and how that would play into the scenario that I raised.
But I am happy to leave it there, unless you wanted to
add something finally in relation to managing the risk,
if that helps.
Ms MIKAKOS — I will just add that new
section 41Y provides that an information-sharing entity
may disclose confidential information other than
information that is considered excluded information to
a child, a person who has parental responsibility for the
child or a person with whom the child is living for the
purposes of managing a risk to the child’s safety. The
provision recognises the critical role that children and
their parents or carers play in managing risk to a child’s
safety by providing a voluntary disclosure mechanism
to assist in mitigating a child’s risk management
profile.
In essence, new section 41Y(2) and (3) provide that if
information is received by a child, a person with
parental responsibility for a child or a person with
whom the child is living, that child or person must not,
except as required or permitted by law, use or disclose
the information for any purpose that does not relate to
the managing of that child’s safety risk. This provision
recognises that confidential information once shared
should continue to be used for the overarching
promotion of wellbeing and safety, the purpose for
which it was initially disclosed. So this clause is really
about preventing information from being passed on.
To give an example that might help, in the Luke Batty
inquest the coroner considered that had Ms Batty been
aware that there was an intervention order against
Luke’s father for violence against another person,
different decisions may have been made to manage
Luke’s safety. The proposed scheme will expressly
permit this type of sharing to occur. However, it does
not create an obligation or mandatory duty to do so. But
the bill makes clear that the person to whom
information is disclosed under this provision can only
use the information for the purposes of managing a risk
to the child’s safety. They will not be able to then pass
it on. It is about trying to curtail information from being
passed on to third parties. What this new section is
about is slightly different to what we have been
discussing, but I hope that helps.
Ms CROZIER — If I could just go to new
section 41ZC now, Minister, in relation to the recording
requirements. It says:
An information sharing entity or a restricted information
sharing entity must record the prescribed information in
respect of its collection, use and disclosure of confidential
information in accordance with this Part and the regulations.
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But I cannot see anywhere in the bill where it says that
this information should be secure, and I am wondering
why it is not highlighted, for instance, that security
should be absolutely paramount. Can the information
be shared by telephone, by fax, by email, by letter? I
presume it can be shared in multiple forms, and I do not
believe that anywhere in the bill there are true
safeguards or that safety component is made clear.
Ms MIKAKOS — The bill proposes that
information-sharing entities should be subject to
recording requirements. The purpose of such a
recording function is to facilitate the collection of data
to identify whether the scheme is being used properly
and effectively. The record-keeping requirements will
be prescribed by regulation as under the family
violence information sharing scheme, and the Victorian
information commissioner and the health complaints
commissioner will continue to exercise their existing
powers to investigate and issue compliance notices to
information-sharing entities for serious or flagrant
privacy breaches under the scheme. The details of the
record keeping will be set out in the regulations.
Ms CROZIER — I move:
6.
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Amendment negatived.

Clause 8, page 12, after line 2 insert—

Ms CROZIER — I move:

“41UA

7.

Clause 8, page 12, line 15, omit “may” and insert “will”.

8.

Clause 8, page 13, line 24, omit “may” and insert “will”.

Consent required

(1) Subject to subsection (2), an information sharing
entity must not disclose confidential information
under this Part without the consent of—
(a) the person to whom the information relates; or
(b) if the information relates to a child, a person
who has parental responsibility of the child.
(2) Subsection (1) does not apply to a disclosure of
confidential information if the information sharing
entity reasonably considers that the disclosure is
necessary for a family violence protection purpose
within the meaning of Part 5A of the Family
Violence Protection Act 2008.”.

Ms MIKAKOS — I indicate that the government
will be opposing this amendment from Ms Crozier. I
have outlined at some length much earlier the issues
around consent and that what we are doing is consistent
with New South Wales, the McClellan royal
commission and the family violence information
sharing scheme.
Ms SPRINGLE — The Greens will not be
supporting this amendment.

This is so that there is a clear and definitive purpose for
what is reasonable — that the disclosing entity
reasonably believes that the disclosure ‘will’ assist the
receiving entity to carry out one or more of the
activities — as I have previously highlighted. I have
made that point clearly before in relation to why we
need to raise the threshold so that it is absolutely
definitive about that disclosing entity disclosing that
information. I think that is very important.
Ms MIKAKOS — Again the government will be
opposing the amendments. I think I explained much
earlier at some considerable length how changing this
test in one set of circumstances and not another would
cause some significant challenges for those
professionals having to administer this.
Ms SPRINGLE — The Greens will not be
supporting these amendments.
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Amendment negatived.

The ACTING PRESIDENT (Mr Melhem) — We
now go to Ms Crozier’s amendment 9, and that will
also be a test for her amendment 12.

Ms CROZIER — If I could just ask: could you
explain to me the impact of section 41Y(2)? I know we
had some discussion 10 minutes or so ago, but before I
move my amendment could you just help me
understand that?

Ms CROZIER — I move:
9.

Clause 8, page 14, lines 29 and 30, omit “managing a
risk to a child’s safety” and insert “promoting the
wellbeing or safety of a child”.

Ms MIKAKOS — The government will not be
supporting this amendment. We had a fairly lengthy
discussion earlier around the issue of the tests that apply
under this legislation and the stringent requirements.
This amendment, and I understand also amendment 12,
which will be tested by this amendment, would weaken
the proposed definitions and I think take us a step
backwards.

Ms MIKAKOS — Section 41Y(2) and (3) provide
that if information is received by a child, a person with
parental responsibility for a child or a person with
whom the child is living, that child or person must not,
except as required or permitted by law, use or disclose
the information for any purpose that does not relate to
the managing of that child’s safety risk. This provision
recognises that confidential information, once shared,
should continue to be used for the overarching
promotion of wellbeing and the safety purpose for
which it was initially disclosed. In essence if the
member were to proceed with her amendment 10, the
effect of removing this provision is that when
confidential information is voluntarily disclosed to a
child, a person who has parental responsibility for the
child or a person with whom the child is living, the
information could be used or disclosed without
restriction. This is potentially opening things up so that
these individuals could then be able to share that
information with third parties. So I would urge the
member not to proceed with this amendment.

Ms SPRINGLE — We will not be supporting this
amendment.

Ms CROZIER — Thank you for that response,
Minister. I was just getting some guidance from

Again this goes to my point about there being no
definition of ‘wellbeing or safety of a child’ in this bill
and that it will be left open to the guidelines that will be
prepared, but that is a wide interpretation. We need to
have a definition in place so that when we are
promoting the wellbeing or safety of a child, that
meaning is clearly understood — that it is not just about
managing a risk to a child’s safety. For those reasons I
urge the chamber to support my amendment.
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Mr Rich-Phillips, because I gave that example
previously. What impact will that have on managing
risk if that, as you said, would open things up and
information could be shared? I think you just said in
your answer that it would be very open, so therefore
what is the impact on managing risk?

about the guidelines, I think, and the regulations —
what are the guidelines going to have in them that will
assure us of the security around this prescribed
information with respect to the collection, use and
disclosure of confidential information? Can you give us
an understanding of what that will be?

Ms MIKAKOS — In essence it could mean that
information provided to a person who is living with a
child who is provided with some information is able to
provide this information without restriction to third
parties. This would create additional risk. I think from
the conversation we had much earlier about this there
appears to have been a misunderstanding about what
the nature of this new section is about. It is trying to
curtail information being given to third parties, and if
that was to be amended as is proposed, that does
effectively open up the dissemination of information.

Ms MIKAKOS — I thank the member for her
question. The short answer is the type of information
that will need to be recorded will be prescribed in the
regulations and will be similar in nature to what is
prescribed under the family violence information
sharing regulations. It will cover matters that will
enable the review to occur in a couple of years time to
ensure that the scheme is operating as intended and to
identify if there are any unintended consequences or
improvements or refinements needing to be made. It
will be information such as who provided the
information, who it was provided to and whether efforts
were made to engage the individual affected in this
process. It will not go to data security issues because
they are subject to the Privacy and Data Protection Act,
and I am specifically advised that information privacy
principle 4 has some requirements around taking
reasonable steps to protect data from misuse.

Ms CROZIER — Thank you, Minister. Thanks for
that explanation. Does managing risk therefore cover
wellbeing? Would it cover wellbeing, managing risk?
Ms MIKAKOS — I think we are going back into
old territory that we have covered at some length
earlier. Effectively what your amendment would do is it
would lower the threshold, lower the test and enable
information to be shared with others. So the issue of
wellbeing is not directly relevant in relation to this
particular new section because that assessment would
have been made earlier when the prescribed entity
shared that information with the child or the person
with parental responsibility or the person with whom
the child was living. That assessment would have been
made much earlier. What this is doing is preventing that
person who has been given that information from being
able to pass it on to other third parties who are not
prescribed entities. So your amendment would
effectively lower the threshold.
Ms CROZIER — Thank you for that explanation
and for clarifying that position, because I think it was
important to understand how that would have impacted
and how that risk would have been managed. On that
basis, Acting President, I will not proceed with that
amendment.
The ACTING PRESIDENT (Mr Melhem) — Do
you want to move your amendment 13?
Ms CROZIER — I move:
13. Clause 8, page 17, line 22, after “must” insert
“securely”.

If I could just go to that — and I know that we spoke
about it earlier in relation to security, and you spoke

Ms CROZIER — Thank you, Minister. It does not
relate to data, but it relates to who provides the
information and how that information is passed on.
Would that come in the form of those means that I
spoke about earlier, whether it is by fax or email or
telephone? I am just trying to ascertain how that would
be secured — in the instance of anyone accessing this
material, then how that would be protected, how those
individuals would be protected, who would be
providing the information or where that information
would go.
Ms MIKAKOS — Thank you for that further
question. In terms of the data issue, I was referring to
data security, just to be clear on that. But I can give the
member some guidance in terms of what is captured
under the family violence information sharing scheme,
because we are seeking to align these record-keeping
requirements and the guidelines as much as is possible.
Under that scheme there must be a record kept of who
requested the information; what information was
requested; the date the request was made; what
information was shared; who the information was
shared with; the date the information was shared;
whether the views of the child or their parent were
sought and obtained, and if not, the reason why; and
whether the child or their parent was informed that the
information was disclosed.
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Ms CROZIER — Thank you, Minister, for that list
of what information is to be shared and how. Is there
any reason, as I am proposing to put the word
‘securely’ into that proposed subsection, ‘securely’ is
not in there? I think it is pretty obvious when we are
talking about data security and who is providing this
sensitive information. I just wonder why the
government has not put that word into the proposed
subsection to make sure that the information should be
and is recorded securely.
Ms MIKAKOS — What this amendment would do
is put in place a departure from the family violence
information sharing scheme, which includes the exact
same provision about record keeping. It is not necessary
to insert the word ‘securely’ because storing
information securely will already be part of an
information-sharing entity’s obligations under the
Privacy and Data Protection Act. The bill specifically
extends the application of the Privacy and Data
Protection Act to any prescribed entity that is not
already covered by it, and this is the same approach as
under the family violence information sharing scheme.
The obligations in the Privacy and Data Protection Act
include taking reasonable steps to keep information
secure and protected from misuse, loss, unauthorised
access, modification or disclosure. I referred previously
to the information privacy principle 4 that spells that
out. We do believe that issues around securely
recording information will be prescribed in the
regulations and are already being addressed through the
obligations under the privacy and data protection
legislation.
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Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Truong, Ms (Teller)

Pairs
Bourman, Mr

Tierney, Ms

Amendment negatived.
Clause agreed to; clause 9 agreed to.
Clause 10
Ms BATH — Minister, clause 10 inserts new
section 46E, ‘Secretary may decide not to record
information on the Register’, which says:
… the Register must not include any information about a
child or a person with parental responsibility for … the child
if the Secretary determines that the information is not to be
recorded on the Register for any reason.

My question is: under what circumstances would there
be a trigger that the secretary would not record
information on the register?

Ms CROZIER — Thank you, Minister. I note that
you say it is aligned with the family violence
information sharing scheme, but I still believe this is a
necessary amendment. I think it makes it very clear.
Just because the family violence information sharing
scheme does not include the word ‘securely’, I do not
see why this bill should not. I will proceed with the
amendment in my name in relation to that issue.

Ms MIKAKOS — Thank you for that question. The
Secretary to the Department of Education and Training
will have the ability to block access to a child’s profile
or part of a profile or block a particular individual’s
access to Child Link or a particular child’s profile on
Child Link if access would pose an unacceptable risk of
harm to a person or would be otherwise inappropriate.

Ms MIKAKOS — I indicate that the government
will be opposing this amendment for the reasons I have
just outlined.

Ms BATH — Thank you, Minister. Just for clarity,
when you talk about the secretary in new section 46,
you are talking about the Secretary of the Department
of Education and Training.

Ms SPRINGLE — The Greens will not be
supporting the amendment.
Committee divided on amendment:
Ayes, 17
Atkinson, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr

O’Donohue, Mr (Teller)
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs

Ms MIKAKOS — Yes.
Ms BATH — Thank you, Minister. Who would
oversee the secretary’s decision, or does she have total
power over her decision? Is there any oversight for her
decisions?
Ms MIKAKOS — No. The Department of
Education and Training will work closely with Family
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Safety Victoria, the Department of Justice and
Regulation and Victoria Police to ensure the safeguards
operate cohesively to prevent and respond quickly to
situations that present unacceptable risks to children. I
think it is helpful if I explain to the member that
essentially what this provision is seeking to ensure is
that, for example, a perpetrator may not access
information if it was known that someone who presents
a risk to the child could potentially have access.
Therefore it is important that the secretary to the
department would be able to move swiftly in relation to
those matters to be able to block access.
This is about ensuring that we have got the best
possible safeguards in place here for how this Child
Link will work, and if a user’s access poses an
unacceptable risk of harm to a person or would be
otherwise deemed inappropriate, then the Secretary of
the Department of Education and Training will be able
to block access to, as I explained, either a child’s entire
profile or part of the profile or that individual’s access
to Child Link or a particular child’s profile on Child
Link. Obviously there are already significant limitations
on who can access Child Link under this part of the bill,
and I explained much earlier — I think to you — that
individuals would need to have written authorisation in
order to be able to access Child Link.
Ms CROZIER — Minister, the secretary has full
authority to gain the information and be able to,
according to new section 46J:
… collect, use or disclose confidential information about a
child under section 46G, 46H or 46I without the consent of
the child or a person with parental responsibility for, or
day-to-day care of, the child.

Why again is this provision that no consent is required
by the secretary there? Could you please explain to the
committee?
Ms MIKAKOS — New section 46J provides that
the collection, use or disclosure of confidential
information from the Child Link register by the
secretary will not require the consent of the child or
person with parental responsibility for or day-to-day
care of the child. This is consistent with the
information-sharing scheme established under new
part 6A. However, it is noted that upon enrolment in a
relevant service or programs that will provide
information to Child Link children and, where
appropriate, parents and guardians will be notified
about how that information may be used and disclosed,
as is the case under the Privacy and Data Protection Act
2014.
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I spoke at some length earlier around the issues of
consent and why it is not a stipulation of the scheme. It
is important again to stress that Child Link will only be
accessible by key trained professionals who have
responsibilities in promoting child wellbeing and
safety, and information in Child Link can only be used
for specific purposes relating to those professional
functions or as otherwise required or permitted by law.
Consent is not required to collect usual disclosed
information on Child Link as this would defeat one of
the key purposes of part 7(A). Limited factual
information on all children that access Victorian
government services is to be automatically captured on
Child Link to prevent, amongst other things, children
from being deliberately kept under the radar by their
parents — and we discussed the example of child AM
much earlier — as well as situations where children fall
through the gaps because key professionals in the
service system do not have access to this basic
information.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Committee resumed.
Ms MIKAKOS — As I was explaining just a
moment ago, there will be plain language resources for
children and families that will be developed to explain
the child information sharing scheme and Child Link as
well as the rights of children and families under the new
legislation. These provisions are of course intended to
be consistent with the other earlier parts of the bill that
relate to child information sharing. I do also want to
stress that there will be ministerial guidelines that are
proposed to encourage services to inform children and
their parents who are not perpetrators of family
violence when information has been shared or is
proposed to be shared unless doing so would increase
risk or would otherwise be inappropriate. When views
are sought from the family and agreement cannot be
reached or the family disengages the law will allow a
practitioner to share.
I think we discussed the issue of consent at some length
earlier. I hope I have stressed the safeguards around this
matter and the need for consistency here with the other
parts of the bill around child information sharing and
the consistency again with both the McClellan royal
commission and the New South Wales model.
Ms CROZIER — Thank you, Minister. Minister, I
note that the secretary has an ability, because of the
responsibility that they have, to be able to access or
have information about potentially many, many
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children. I do have concerns around the ability of the
secretary to hold that role, and so I note that for
consistency purposes you have stated that consent is not
required. But in terms of parental responsibility,
parental rights and having an ability to say what
information can be shared regarding Victorian parents’
children when we have got many, many children that
will be impacted by the bill — all children in Victoria
once they are in the link — I move these amendments
so that we can have consent mandated, except in the
cases of perhaps family violence when there is a risk to
those impacted by family violence. I move:
14. Clause 10, page 42, lines 25 to 31, omit all words and
expressions on these lines and insert—
“46J Consent required for collection, use or
disclosure of information
(1) Subject to subsection (2), the Secretary, or a
person employed or engaged by the Secretary,
must not collect, use or disclose confidential
information under this Part without the
consent of—
(a) the person to whom the information
relates; or
(b) if the information relates to a child, a
person who has parental responsibility of
the child.
(2) Subsection (1) does not apply to a collection,
use or disclosure of confidential information
if the Secretary, or person employed or
engaged by the Secretary, reasonably
considers that the disclosure is necessary for a
family violence protection purpose within the
meaning of Part 5A of the Family Violence
Protection Act 2008.”.
15. Clause 10, page 43, line 1, omit “(2)” and insert “(3)”.

Ms MIKAKOS — I would make the point for the
record that the government will be opposing these
amendments. If we think back on the child AM case
that the coroner considered, those parents deliberately
set out to disengage from services. If we had required
parental consent in those circumstances, that certainly
would not have been given and those children would
not have been on such a system if it had existed at that
time. It is important that we seek to ensure that all
children are on Child Link to effectively pick up those
children who are slipping through the cracks and are
not attending services and are not on our radar. So for
those reasons the government will be opposing
Ms Crozier’s amendments.
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Ms SPRINGLE — The Greens will be opposing
these amendments. I just wanted to speak to the fact
that amendment 14 is about consent. We have flagged
some issues that we have around consent. I still stand
by the fact that if we are changing this bill it will be
inconsistent with the family violence information
sharing scheme. That is why we are not supporting this
particular amendment around consent. It is, as I said
earlier, one of the things we need to be very cognisant
of when these review clauses kick in at the two-year
and five-year mark because consent is a really, really
complex issue, and if there are going to be issues with
these schemes, I think it is highly likely they will be
around the issue of consent. While we are not
supporting this today, I would strongly urge everyone
to be cognisant of that when we are looking at these
reviews.
Committee divided on amendments:
Ayes, 17
Atkinson, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms (Teller)
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr (Teller)
Wooldridge, Ms
Young, Mr

Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr (Teller)

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr (Teller)
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Truong, Ms

Pairs
Bourman, Mr

Tierney, Ms

Amendments negatived.
The ACTING PRESIDENT (Mr Elasmar) —
Can I clarify that Ms Crozier’s amendments 16 and 17
relate to her amendments 19 to 26, which stand as a test
for her amendments 30 to 43? Is that correct?
Ms CROZIER — Yes. I will just ask some
questions in relation to my amendments to new
section 46K. This is in relation to Child Link users.
‘Division 4 — Access to Child Link Register and use
and disclosure of information contained in the Register’
has a structure.

CHILDREN LEGISLATION AMENDMENT (INFORMATION SHARING) BILL 2017
890

COUNCIL

As outlined in the bill, there are a number of Child Link
users:
(a) the secretary;
(b) the Secretary to the Department of Health and Human
Services;
(c) the Principal Commissioner appointed under section 11
of the Commission for Children and Young People
Act 2012;
(d) the Disability Services Commissioner within the
meaning of the Disability Act 2006;
(e) a person or class of persons employed by the Secretary
under Part 3 of the Public Administration Act 2004 or
otherwise engaged by the Secretary, who is authorised in
writing by the Secretary for one or more of the following
purposes …

I have just highlighted four people identified in that part
of the bill. New section 46K(1)(e) states ‘a person or
class of persons employed’. I just wonder how many
people that relates to?
Mr JENNINGS — The question is, when it boils
down to it: how many people can do it?
Ms CROZIER — It does, and I am getting to that.
But in relation to new section 46K(1)(e), how many
people can do it? It says ‘a person or class of persons
employed by the Secretary’, so how many people is
that, Minister?
Ms MIKAKOS — Apologies for not being present
for a short period of time. Just in terms of the question
the member has asked, there is an ability here for the
secretary to designate a specified number of individuals
within the Victorian public service to engage in the
functions that are set out under this particular clause,
effectively to administer the Child Link register and
identify children who are not participating in services
for the purposes of data management and other
de-identifying confidential information.
There is no number that is set in the bill in relation to
this matter. Obviously it is a very significant number of
children that potentially will come within scope. If the
member understands that currently the government’s
schooling system that the Department of Education and
Training administers —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Members, I cannot hear. Please, I know it has
been a long day, but thank you.
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Ms MIKAKOS — Thank you. If the member has
regard to the fact that the Department of Education and
Training administers the government’s schooling
system for more than 400 000 Victorian children and
employs more than 70 000 people in schools, in a
central office and overseas within the early childhood
sector, schools and higher education portfolios, the
proposal that the member is suggesting in terms of her
proposed amendment to limit this to a maximum of
four employees is really just completely unworkable.
We have got a very large number of children that will
come within scope of this Child Link register, and of
course it is going to be necessary to have an appropriate
number of people who will have the appropriate
training, oversight and expertise to be able to administer
this scheme.
Ms CROZIER — Minister, that is the whole point,
isn’t it, that there are thousands of Victorian children
here and then potentially thousands of people that will
be accessing this Child Link register? So I am just
wondering about the numbers within the department
itself. New section 46K(1)(e) just highlights four
subparagraphs, so I thought that was four people, but
are you saying that is more than four people in
subparagraphs (i), (ii), (iii) and (iv)? How many people
would that entail?
Ms MIKAKOS — Are you asking me the total
number of people to be authorised under the entire
section 46K?
Ms CROZIER — Yes.
Ms MIKAKOS — Because we have just been
focusing on section 46K(1)(e) at this point.
Ms CROZIER — It was in relation to
paragraph (e). If you look at section 46K(1)(e), it says:
a person or class of persons employed by the Secretary under
Part 3 of the Public Administration Act 2004 or otherwise
engaged by the Secretary, who is authorised in writing by the
Secretary for one or more of the following purposes—
(i)

to identify …

So I am just wondering how many people that role
entails within the department for the secretary to
provide that sign-off for.
Ms MIKAKOS — Thank you. So just to be clear,
what I was explaining before was that there is no set
number proposed under the bill. The reason why this
particular paragraph (e) is drafted in this way as ‘one or
more of the following purposes’ is that there will be
individuals there who will have particular skill
sets — for example, data management is mentioned
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in there. You might have some individuals who have
got IT expertise around administering the register,
and then you have got other people who are
operational people who have expertise in identifying
children on the register who are not accessing the
services that they should be accessing. So it is
necessary to have different people with different skill
sets to have the appropriate authorisation by the
secretary of the department in order to fulfil those
purposes.
The number ‘4’ was in fact the number that was
nominated in the member’s amendment. Essentially
what I am suggesting there is that by putting in place a
specified number at a time when we do not even have a
prototype that has been developed is a risky
proposition, because if you set that maximum number
in this way, effectively you could increase risk where
the demand that might be created for access might
present time delays. If they all had to be reliant on four
individuals, for example, for specific purposes, then
that might well impede access.
Mr RICH-PHILLIPS — Thank you, Minister. Just
in Ms Crozier’s absence, I just want to seek
clarification on the application of 46K(1)(e), the new
section you have been discussing with Ms Crozier. To
clarify, do the persons employed by the secretary under
the Public Administration Act 2004 (PAA) include the
teaching class? Are they employees under the PAA, or
are they employed separately under education
legislation? Does this include that cohort?
Ms MIKAKOS — The answer is no, it is not
inclusive of teachers. It is individuals who are Victorian
public sector employees under the Public
Administration Act.
Mr RICH-PHILLIPS — Thank you, Minister. The
second element of that provision after ‘employed by the
Secretary under’ the PAA states ‘or otherwise engaged
by the Secretary’. Would that include scope for the
teaching class that are employed under the education
act? What is the intention there?
Ms MIKAKOS — What I am advised is that what
is envisaged there is the potential to contract people
with specialised skill sets. So, for example, that might
be people with specialist IT skills.
Mr RICH-PHILLIPS — Minister, for the
avoidance of doubt, you spoke about the elements one
through four in this paragraph. Would a delegation
under new section 46K(1)(e) require specific
individuals to be authorised in respect of those four
purposes, or could that be a delegation from the
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secretary to a class of people in respect of those four
functions?
Ms MIKAKOS — Thank you for that question.
Potentially the secretary could specify in her delegation
the precise purpose under which that delegation is
being made, but the particular subclause here that we
are discussing does not require it. The potential exists.
Mr RICH-PHILLIPS — Thank you, Minister.
What I was seeking there was really to understand
whether the delegation would be for specific
individuals or classes of individuals.
Ms MIKAKOS — Yes, the delegation would be for
specific individuals.
Ms CROZIER — Minister, new section 46K(1)(g)
says:
a person employed or engaged by a council in relation to
childhood services …

There are 79 councils and there are multiple childhood
services within those councils, so how many people are
we speaking about that would have access to Child
Link in that scenario?
Ms MIKAKOS — Thank you, and again I make the
point to the member that, yes, we do have a number of
councils across Victoria. This gives the ability for each
CEO of a council to make such a delegation, but the bill
itself does not prescribe the number.
Ms CROZIER — That is right, it does not prescribe
a number and I think that is partly the concern here,
because if we have 79 CEOs or thereabouts and they
can authorise in writing somebody engaged by that
council in relation to a childhood service, we have got
an unknown number. It is potentially hundreds if not
thousands.
I will go to new section 46K(1)(h). How many nurses
‘employed or engaged by a council to provide maternal
and child health programs for a maternal and child
health service who is authorised in writing’? Again,
how many are we talking about here?
Ms MIKAKOS — To save the member taking me
through every single subsection, there is no prescribed
number. There is no prescribed number because it is
important that the different classes of organisations set
out under new section 46K have the ability to
appropriately authorise individuals in writing.
Much, much earlier during the course of the debate I
did explain that the intention here is that it would be
people who might have some senior position in schools,

CHILDREN LEGISLATION AMENDMENT (INFORMATION SHARING) BILL 2017
892

COUNCIL

for example, if we are talking about schools, and that it
would be individuals who would have had the
appropriate training in relation to the thresholds and
safeguards that apply in relation to these matters. I think
it is getting a bit far-fetched if the member is seeking to
suggest that there will be thousands of people having
that authorisation. It is important that all the different
classes of entities that will be able to participate in this
scheme have the ability to appropriately authorise
individuals in their organisations in order to actually be
able to have this as a functioning system.
Ms CROZIER — Thank you, Minister. I do not
think it is far-fetched for me to be asking you how
many people will have access to this scheme. So I will
put it in another way: how many maternal and child
health services are there in Victoria, and how many
maternal and child health nurses are there in Victoria?
Ms MIKAKOS — There are about 1100 maternal
and child health nurses in Victoria across —
Ms CROZIER — How many in the state?
Ms MIKAKOS — There are about 1100 maternal
and child health nurses across Victoria operating
through our 79 councils. I again make the point, to save
the member taking me through every single limb in this
section, that there is no number that is set under this
section or under the bill in relation to the maximum
number of individuals under any particular profession,
so let us spare ourselves a little bit of time covering all
of that because —
Ms CROZIER — I am sorry. I cannot do that,
Minister.
Ms MIKAKOS — You are going to do that
anyway?
Ms Crozier interjected.
Ms MIKAKOS — I am just saying that I made it
clear already that there is no maximum number set. In
terms of CEOs of councils, the CEOs themselves will
not have visibility of Child Link. They will provide the
written authorisation to appropriate staff members who
will be trained in the administration of Child Link.
Ms CROZIER — Thank you, Minister. I note that
you said there is no set number, so I am presuming that
the full 1100 could be trained and have access to this.
There is no set number. We cannot define it.
Ms MIKAKOS — No.
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Ms CROZIER — You are squinting there and
saying, ‘No’, but potentially there could be up to
1100 maternal and child health nurses who can access it
because you said there is no prescribed number, so I am
saying potentially there could be 1100 nurses that could
access it. Is that correct?
Ms MIKAKOS — I think the member can make
suggestions about any number she would like to make,
but it is going to be a process of getting a written
authorisation, being properly trained and that
organisation having identified the need for that
individual to have access. I will obviously need to get
some further advice, but I think it would be a bit of a
stretch to suggest that every single maternal and child
health nurse will have access. With the maternal and
child health service, they are a very key early childhood
service. That is probably not the best example to use in
terms of this list of categories of professionals, but they
have a very special intersection with very vulnerable
young children who otherwise may not have any
visibility to different early childhood and social services
in the system. We have got a very highly trained
maternal and child health workforce already in
Victoria. In fact they are the most highly trained in the
country, with their triple qualifications.
Ms CROZIER — I know. I am not doubting that.
Ms MIKAKOS — So they would have a very good
reason to be trained in this particular Child Link
register.
Ms CROZIER — Thank you, Minister. If I could
go to new section 46K(j), which states:
a nurse employed or engaged by the Secretary to provide
maternal and child health advice through a state-wide
telephone service who is authorised in writing by the
Secretary.

How many nurses would that pertain to? How many
nurses would be employed under that provision?
Ms MIKAKOS — We do not have the precise
number, but from recollection it is under
100 individuals because some people might be
part-time. This is basically the maternal and child health
line that we provided extra funding for in the last
budget, which actually enabled them to recruit more
staff, and they are people who take phone calls from
parents 24 hours a day, seven days a week to get advice
around the care of very young children. They perform a
very important function and are actually employed by
the Department of Education and Training.
Ms CROZIER — Thank you, Minister. I note you
cannot provide a precise number, but it is somewhere in
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the vicinity of around 100 or thereabouts. The next
paragraph states:
a person employed or engaged by the Victorian Aboriginal
Health Service Co-operative Limited in relation to childhood
services implementation or policy who is authorised in
writing by the Chief Executive Officer of the Service.

In relation to childhood services implementation, how
many people are employed or engaged by the Victorian
Aboriginal Health Service Cooperative here in
Victoria?
Ms MIKAKOS — I will be truly amazed if the
officials who are with me have that number. I am being
told it is a very small number of around five, because
the Victorian Aboriginal Health Service Cooperative is
a maternal and child health service provider. Therefore
if we are going to have our maternal and child health
services employed by the department or employed by
local government, then it is important that that
Aboriginal organisation that provides a very important
service to Aboriginal families is also able to participate
on the same basis.
Ms CROZIER — Thank you for that confirmation.
Minister, if I could go to the next paragraph: how many
registered medical practitioners, nurses or midwives
who are either employed or engaged by the Victorian
Aboriginal Health Service Cooperative Limited will
also have access to Child Link?
Ms MIKAKOS — The member’s question has now
changed from what she was asking about the other
workforces because she has now asked me about the
number who will have access. That is to be determined,
obviously —
Ms CROZIER — Well, how many?
Ms MIKAKOS — It is to be determined because it
is a system that does not have a prototype yet. It is a
system that will be developed in consultation with all of
these different classes of professionals and their
respective sectors. But I am advised that the Victorian
Aboriginal Health Service as an organisation would
have a relatively small number of individuals employed
within it who are either a registered medical
practitioner, a nurse or a midwife. We do not have that
precise number. It could be provided to the member at a
later date but we do not have that number now.
However, in terms of specifying the exact numbers —
as I have said already multiple times — around each of
the limbs of this new section, there is no set number,
and we need to make sure that there are an adequate
number of individuals trained and able to administer
this scheme or this register.
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Ms CROZIER — Thank you, Minister, for
undertaking to provide that number of medical
practitioners, nurses or midwives who are employed or
engaged by the Victorian Aboriginal Health Service. I
note you said there is a small number but you will be
providing the committee with that precise number.
How many registered early childhood teachers are
providing education and care to children at approved
education care services in Victoria?
Ms MIKAKOS — Thank you for that question. In
terms of the total number of individuals employed as
registered early childhood teachers, under new
section 46K(1)(m) and (n) combined the total number is
approximately 4000. The expectation here is that there
would be at least one individual trained in Child Link in
each early childhood service to be able to check that the
children in their service are accessing appropriate
services. It is certainly not anticipated that every early
childhood teacher would have that access.
On the types of professions, in terms of the classes of
occupation or professionals listed in this particular new
section, it is important to emphasise that it is only
certain classes of professionals where, say, that entire
profession might have access. They would be child
protection workers, they would be maternal and child
health nurses, they would be school principals. In
relation to the other list of individuals, the expectation
is that it would be a smaller number in that particular
class. I think going down the path of tallying up the
totals of every single individual that works in any
particular profession is not going to arrive at the
number that the member is seeking to arrive at in terms
of suggesting that that will be the total number of
individuals who will have access to Child Link.
I think it is also important, before people get a bit
carried away with this, to come back to the explanation
I gave many hours ago now in terms of the visibility of
the information that individuals will have in Child Link.
The only individuals that will have access to the entire
register will be the Secretary to the Department of
Education and Training and their delegates, the
Commission for Children and Young People and the
disability services commissioner. In relation to others,
they will be able to see children in their service. It
might be children attending that particular maternal and
child health service, children attending a particular
school for that school principal or children attending a
particular school for a school nurse. It will be a narrow
band of children that relate specifically to a particular
service. There certainly is not going to be open-ended
access for all of these professional people to every child
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on the register. It is going to be a very narrow group of
individuals, as I explained many, many hours ago.
Ms CROZIER — Thank you, Minister. I will try
and get this moving along, but I think it is important to
understand the workforce that is actually going to be
impacted here because I think all these people are
getting training, aren’t they?
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particular clause. There are roughly 2000 child
protection workers. I can give the numbers for any
number of these to the member, but I think if we were
to take this on notice and give her more precise
numbers, that might mean we are able to advance a
little.
Ms CROZIER — I will go to new
section 46K(1)(t) for some clarification. It states:

Ms Mikakos — Yes.
(t)

Ms CROZIER — They are all getting training;
therefore they all possibly have an ability to access
Child Link, so I think it is important that we —
Ms Mikakos — No, those who are authorised will
get the training.
Ms CROZIER — Yes, that is right, but in terms of
the authorisation process I think we need to understand
exactly who we are talking about. You did say the only
ones that would have full access are maternal and child
health nurses, school principals and child protection
workers. So how many current child protection workers
are there?
Ms MIKAKOS — No, I did not say those people
would have full access. I said you could anticipate that
all of those people working in that profession may well
get authorisation to access Child Link. It is not full
access. It is limited access, but you would certainly
expect child protection workers to be able to access
Child Link. One of the purposes here is to improve the
safety of children. We can go through all the lists of
workforces, but it is important to understand that there
are only some classes of occupations where you would
expect all of those people working in that profession to
get access. And then they only have access to limited
numbers of children — those children that engage with
that particular service — with the exception of the
secretary of DET and the commission and the
commissioner that I mentioned.

any of the following persons or classes of persons
authorised in writing by the principal of a
non-government school—
(i)

a registered teacher employed or engaged to
provide instruction or other education services to
students at the school;

(ii) any other person employed or engaged to provide
health or welfare services …

I think this goes to Ms Bath’s point earlier about a
priest, a person providing religious instruction or
anyone else who is coming to the school to provide any
required instruction. Would they be authorised or
delegated by that principal? Is there a scenario that you
would envision in which that would happen? I am
probably thinking of smaller regional areas where they
do not have as large a school workforce as some other
areas would have.
Ms MIKAKOS — You are asking if a priest
would —
Ms Crozier — Yes, an ancillary worker like that.
Ms MIKAKOS — I am advised that this is intended
to capture people who are either registered teachers or
people engaged in student welfare-type activities, like a
welfare coordinator. It may be possible that in some
schools the person who is employed to be the student
welfare coordinator might also be the school chaplain,
but it is intended that it would be someone engaging in
those student welfare-type activities.

Ms CROZIER — Minister, how many child
protection workers are there currently? And if I could
also ask: how many school nurses and how many
school nurse managers? In terms of the principals, I do
not think you provided me with a number, but I am of
the understanding that we have got 1528 government
schools and 268 Catholic and independent schools. I
am just wondering if you can confirm that all of those
people are eligible for access to Child Link.

Ms CROZIER — I will go to new section 46L,
which talks about delegation. It states:

Ms MIKAKOS — New section 46K(1)(b) includes
the Secretary to the Department of Health and Human
Services. The secretary of the DHHS would then be
authorising child protection workers under that

Ms MIKAKOS — New section 46L inserts the
delegation powers for specified positions to allow, by
instrument powers, the functions and duties under new
part 7A to be explicitly devolved to persons employed

The Secretary may by instrument delegate any power,
function or duty of the Secretary under this Part, other than
this power or delegation, to a person employed or engaged by
the Secretary.

Could you explain to the committee a bit more about
that provision in the bill?
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or engaged within the body to which the position
relates. This provision recognises the practicality of
administering statutory powers and functions by
allowing formal delegation. The relevant positions
include the Secretary of the Department of Education
and Training, the CEO of a council, an approved
provider of an approved education and care service, a
licensee for a licensed children’s service, the disability
services commissioner and the principal commissioner
for the Commission for Children and Young People.
Ms CROZIER — Thank you, Minister. You just
mentioned the licensee of an early childhood service.
So are you saying any independent or non-profit
kindergarten, anyone in that role, would also have that
delegation power?
Ms MIKAKOS — In terms of the approved
provider of an approved education and care service, the
approved provider is the person who holds the licence
under the national law for that approved education and
care service. Sometimes they may be an actual person
and sometimes they may well be a corporation, for that
matter, in which case they would designate the
appropriate person to be the approved provider.
Ms CROZIER — Thank you for that clarification,
Minister. I do not know if you want to take this on
notice also: what numbers would that pertain to? They
would be particularly significant, I would expect. Are
you able to take that on notice for the committee as
well?
Ms MIKAKOS — I know I provided a figure
earlier. I will just check to see if we have got it, but I
think it might just be quicker if we provide you with all
those numbers around services and occupations.
Ms CROZIER — The licensed service providers
though?
Ms MIKAKOS — The number of approved
providers.
Ms CROZIER — New section 46M, ‘Child Link
users may access and use confidential information in
the Register’, begins:
A Child Link user may access the Register …

We have just gone through new section 46K, which
begins, ‘For the purposes of this part’, in relation to
access to the Child Link register and the use and
disclosure of information contained in the register.
Does that mean that all of those people that we have
just spoken about have got an ability, according to new
section 46M, to access the register and use the
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confidential information contained in the register for a
purpose specified in schedule 6 in relation to that Child
Link user?
Minister, I think that is my concern here. We have
potentially got a very large number of people who can
access the Child Link register, because that is what the
bill says in terms of who is a Child Link user. The
broad access that this Child Link register opens it up to
I think is a concern. It was one of those areas I did raise
in my second-reading debate about the potential of that,
and that is why I want to try and confine it and narrow
this down. I think with the review in two years —
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Committee resumed.
Ms CROZIER — As I was saying, I think the
concern for me is that we have got a very large and
broad range of individuals who can access this register,
as the bill highlights and outlines, which we have just
gone through. My concerns, as I said, were raised in the
second-reading debate, and I have moved this
amendment to narrow the scope of the personnel who
can actually be accessing this, otherwise I think it is
very open. In saying that, I think there is potential for a
lot of delegation and there are no safeguards that I can
see in terms of that delegation process. For what
reasons would delegation be undertaken? I am just
wondering if you can provide me with some guidance
as to the delegation powers.
Ms MIKAKOS — New section 46M provides that
Child Link users may access, use and disclose
confidential information in the register for the purposes
outlined in new schedule 6, as well as in accordance
with new part 6A, as it applies to them. New schedule 6
provides the purpose statement as it applies to each type
of Child Link user defined under new section 46J. For
example, the overarching purpose for which the
secretary to DET may access, use and disclose
confidential information from the Child Link register is
to identify that the children are not participating in
services for which they may be eligible and to assist in
the provision of education, care and services to them.
Additionally, as discussed earlier in relation to new
section 46K, Child Link users will generally be
prescribed as information-sharing entities under new
part 6A, so the use and disclosure of information taken
from the Child Link register must be in accordance with
the requirements of that part.
In terms of safeguards, and we did talk about that
earlier, if a user’s access poses an unacceptable risk of
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harm to a person who would otherwise be deemed
inappropriate, the secretary of DET has the ability to
block access to profiles or part profiles or to a particular
individual’s access. Obviously there are offence
provisions as well, which I can go into further if
required, but I certainly did cover them earlier.
Mrs PEULICH — I have a couple of questions in
relation to proposed section 46K headed ‘Who is a
Child Link user?’. I thank Ms Crozier for the
meticulous questioning to actually tease out the
implications of this particular provision in terms of
potentially the total number of people who would have
access to highly confidential data. For each person who
has access of course the number of people involved is
huge. Let me just give one example. A recent breach of
privacy by a maternal and child health service in the
City of Kingston involved in excess of 2000 families,
with some fairly substantial ramifications. My question
to the minister is: of all the categories or classes of
people who under 46K would have access to Child
Link, say, over the last five years, how many instances
have there been of privacy breaches of either students,
children or their families? Are you aware of that?
Ms MIKAKOS — I certainly do not have that
information at hand. I think there is a difficulty with
members coming in who have not been participating in
the debate, because I explained how the IT platform of
Child Link will work. People will not be able to see
confidential information, so when the member asserts
that all these professionals will be able to see
confidential information, that is not the case. I made a
point right at the start of the debate of explaining that
the way the IT platform will work is that an authorised
user, say, in a school will be able to see that that child
has had some contact or interaction with another
service.
They will just be able to see the name of the service.
They will not be able to see file notes. They will not be
able to see any details relating to what that interaction
was. The most likely outcome, where there was a
specific concern there, would be for the authorised user
to be making contact with that agency, so it is not about
giving people access to the case management system.
That is not what Child Link is at all. It is easier if you
understand it as a portal, because people will be able to
see the specific services that that child has had contact
with. They will be able to see that the child is enrolled
in a particular school, for example, but there will be
nothing there in relation to any issues or specific issues
that the school might have put into their own
school-based data system around that particular student.
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If members understand that and the limited nature and
type of information that will be accessible through
Child Link, then all of this tortuous discussion can be
seen in a very different light.
An honourable member — They’re important
issues.
Ms MIKAKOS — Absolutely they are important
issues, but very limited information will be available
through Child Link. It is not a case management
system. It is not reams of information. It is not specific
details about that particular child at all. It is just the
services that that child is accessing. We can see, for
example, if a child is not enrolled in school. If they are
not enrolled in homeschooling, they are not enrolled in
a school and they have dropped off the radar, then those
authorised users will be able to investigate further why
that is the case.
Mrs PEULICH — Thank you, Minister. No doubt
with the extensive nature of the information that has
been contained in this system, the creation of the data,
the management of the data, the hacking of the data and
the cybercrime are all opportunities and weaknesses for
confidential and private information to be disclosed in
an inappropriate way, sometimes inadvertently and
sometimes deliberately.
Ms Mikakos — I addressed all of this hours ago.
Mrs PEULICH — The question is this, given the
teasing out: how many data security breaches that you
are aware of in the last five years involving the classes
of people who would have access to this particular
portal are currently on the books? Have you thought
about it? Have you considered it? Have you received
advice about it?
Ms MIKAKOS — Mrs Peulich, I know you have
got your fifth wind, so to speak, as you have come in
here just after 11.00 p.m., but I covered these issues
extensively many hours ago. I have addressed
cybersecurity issues, data protection issues, the
safeguards, the offence provisions and all of these
matters at some length. I do not have the number of
breaches by any particular class of individuals at hand.
Obviously the information commissioner has that
information as it relates to public sector entities.
If the member is so concerned about these matters, the
point that I would make to her is that we have had a
coronial inquest, numerous reviews and inquiries and
the McClellan royal commission just in December all
telling us that we need to change the risk-averse nature
and the onerous privacy restrictions that apply, because
they are actually seeing children failed in this state and
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in other states. That is what we are seeking to achieve
here. We are seeking to make the safety of children
paramount and to be able to identify children who are
slipping through the cracks where parents are
deliberately disengaging from services their children
should be participating in, like being taken to the
maternal and child health nurse, being taken to kinder,
being enrolled in school and participating in school.
Yes, it is appropriate that we have safeguards, and we
have striven to put in place a raft of safeguards around
this particular register. But I also make the point that I
made just before that for those individuals who have
access, the vast majority of them, with the exception of
the Department of Education and Training, secretaries,
delegates and the two commissions that I mentioned,
will have access to limited information on a very
limited number of children because it will relate to
children that they are directly working with.
Mrs PEULICH — If information is contained in a
database, it is never fully secure. In view of that, what
advice have you received as minister, given the number
of categories of persons who have had access to Child
Link, in terms of points of vulnerability, including
breaches of the privacy of clients, children or their
parents or data security breaches — for example,
breaches owing to inappropriate motives or behaviour,
perhaps for the purposes of sex offences or by
paedophiles? Have you received any advice in terms of
the risks that this particular approach may create for
children who you are obviously intending to assist and
help but who, at the same time, can be placed at greater
risk?
Mr Melhem — On a point of order, Acting
President, these matters raised by Mrs Peulich were
raised earlier by Ms Crozier and were dealt with. I do
not see the point of continuing on at 11 o’clock, asking
the same questions again and again. I think that
question should be ruled out of order.
The ACTING PRESIDENT (Mr Elasmar) — It is
up to the minister.
Ms MIKAKOS — I think Mr Melhem makes a
very valid point because these issues were canvassed at
some length this afternoon, many hours ago when
Mrs Peulich may not have been in the chamber. But
what I would say to the member is: of course the
government has considered potential risks, and that is
why we have put in place a lot of limitations around
how this will work and a lot of safeguards and offence
provisions in this bill. I did discuss those issues at some
length right at the start of the committee stage in the
early afternoon. I am not proposing to cover the same
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ground, but I will just say to the member that we have
considered these matters thoroughly and we have
consulted thoroughly in relation to these matters.
I also addressed many hours ago the discussions that
occurred with the Office of the Victorian Information
Commissioner as well. I made available to Ms Crozier
his submission and the fact that most of those concerns
were addressed in the bill. We have worked with
individuals and organisations around these matters to
ensure that we have a system that is workable, that has
efficacy, that has rigour about it, that has lots of
safeguards and limitations in it but is also going to
make a real difference to the lives of Victoria’s
children.
Mrs PEULICH — Minister, if you are the minister
on — is 1 December 2019 the commencement date?
Ms Mikakos — The default date.
Mrs PEULICH — The default date. Were you
hoping to commence that earlier? What is your
intended commencement date?
Ms MIKAKOS — I explained much earlier that
there will need to be a prototype that will need to be
developed and tested. These matters will be considered
together. I went through all of this in considerable detail
earlier, with the advice of data security people,
particularly individuals such as the chief information
security officer and others who have experience around
cybersecurity. The prototype will need to be tested, and
obviously we will be doing those risk assessments, as
was recommended to us by the information
commissioner. All these matters will be thoroughly
canvassed before the matter comes online, but there
will be work that will be commencing to get these
processes in place far in advance of that default date of
the end of 2021, because of course developing a system
like this does take some period of time. We have been a
government that has been very committed to consulting
extensively around all of these reforms, and that
consultation will continue.
Mrs PEULICH — Minister, are you prepared to
table or perhaps detail the advice about the risks that
you may have received in relation to this particular
piece of legislation?
Ms MIKAKOS — Mrs Peulich would well
understand that government receives advice about a
range of issues that go into the formulation of
legislation and policy approaches. That advice is
confidential to government in terms of the development
of these types of proposals. But I have already outlined
at some length to the house, which the member may not
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have had the benefit of listening to, the safeguards that
are contained in relation to Child Link.
Mrs PEULICH — Minister, given your confidence
that the safeguards are strong enough to deal with what
I consider to be the highly confidential and sensitive
personal information of a vast number of children, can
you give an undertaking that at the very first breach that
endangers the life or wellbeing of a child or a young
person you will resign?
Ms MIKAKOS — We have just gotten to the point
of ridiculousness now at 11.20 p.m., because —
Mrs Peulich — If a child’s wellbeing is endangered
as a result, will you resign?
Ms MIKAKOS — I certainly hope, Mrs Peulich,
that you will not be the responsible minister
implementing this particular reform, because —
Mrs Peulich interjected.
Ms MIKAKOS — We will move on.
Mrs Peulich interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Finished? Thank you. Anything further,
Ms Crozier?
Ms CROZIER — No, Acting President, I would
just like to move amendments 19 to 26 in my name. I
move:
19. Clause 10, page 44, line 8, omit “a person or class of
persons” and insert “one person”.
20. Clause 10, page 44, lines 15 to 36 and page 45, lines 1 to
31, omit all words and expressions on these lines and
insert—
“(g) one person employed or engaged by a council who
is authorised in writing by the Chief Executive
Officer of that council in relation to childhood
services implementation or policy;
(h) one person employed or engaged by a council who
is authorised in writing by the Chief Executive
Officer of that council in relation to Maternal and
Child Health services;”.
21. Clause 10, page 45, line 32, omit “(q)” and insert “(i)”.
22. Clause 10, page 46, lines 1 to 11, omit all words and
expressions on these lines and insert—
“(j) one person employed or engaged by an approved
education and care service who is authorised in
writing by the approved provider;
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(k) one person employed or engaged by a licensed
children’s service who is authorised in writing by
the licensee of the service;”.

23. Clause 10, page 46, line 12, omit “(s)” and insert “(l)”.
24. Clause 10, page 46, line 16, omit “school;” and insert
“school.”.
25. Clause 10, page 46, lines 17 to 35 and page 47, lines 1 to
10, omit all words and expressions on these lines.
26. Clause 10, page 47, lines 11 to 21, omit all words and
expressions on these lines and insert—
“(2) For the purposes of subsection (1)(e), not more
than 4 persons may be authorised.
(3) For the purposes of subsection (1)(f), (g), (h), (j)
and (k), not more than one person may be
authorised.”.

We have highlighted the potential number of Child
Link users. That has been fairly evident through the
process the minister has gone through with the
committee. It is also going to provide delegations in
relation to the numbers of people who will become
users. Therefore the potential is for a large number of
people to be users and also have those delegation
powers. I would like the house to support me in moving
my amendments.
The ACTING PRESIDENT (Mr Elasmar) —
And this is a test for your amendments 30 to 43,
Ms Crozier; correct?
Ms CROZIER — I will do those separately.
Ms MIKAKOS — You will do them all separately?
Mr Rich-Phillips — No, groups — two separate
groups.
Ms MIKAKOS — Okay. You just said you are
going to do them all separately. It is a test for other of
your amendments. In any event, I can advise the house
that the government will oppose Ms Crozier’s
amendments. I indicated to the house much, much
earlier that putting in place arbitrary numbers in relation
to those who will have access to the Child Link register
could increase the risk to children because where the
demand will exist for access — and there is only a very
tiny number that is proposed under all of the
amendments proposed by Ms Crozier in relation to this
particular new section — that would create
considerable time delays in people accessing that
information, and that effectively defeats the purpose of
putting the Child Link register in place.
Ms Crozier — You told me there were no time
frames.
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Ms MIKAKOS — No, that was in a whole set of
discussions around consent issues that we were talking
about time frames.
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Ms CROZIER — I know it is late, but I am going
up and down like a yo-yo. Just in terms of new
section 46M, Child Link users may access the register.
In relation to that you have said there is —

Committee divided on amendments:
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Amendments negatived.
Ms CROZIER — I move:
27. Clause 10, page 48, lines 30 and 31, omit all words and
expressions on these lines and insert—
“A Child Link user may—
(a) access the Register if that Child Link user
reasonably believes that the Register contains
information necessary for a purpose specified in
Schedule 6 in relation to that Child Link user; and”.
28. Clause 10, page 48, line 32, omit “(a)” and insert “(b)”.
29. Clause 10, page 49, line 1, omit “(b)” and insert “(c)”.

I move these amendments because they go to the broad
access that the Child Link users are entitled to or that
can be provided for. I am not going to repeat the
reasons, but I think it still does go to those points I
made earlier in the debate. I would urge the house to
support the amendments to restrict that component.
Ms MIKAKOS — The government will be
opposing this amendment. By requiring a Child Link
user to crystal ball gaze and have to form a reasonable
belief that the register may contain information
necessary for a purpose set out in the act would create a
very significant additional hurdle for users and again
defeat the purposes of what we are seeking to achieve
here.

Ms MIKAKOS — Do you want put your
amendments to the vote first and then ask questions?
Ms CROZIER — Pardon?
Ms MIKAKOS — Weren’t you speaking to your
amendment? Do you want put your amendments and
then ask further questions?
Ms CROZIER — I can ask questions. You have
got me quite confused. My apologies. I was about to
say that Child Link users may access the register. We
have just talked about who they are in terms of those
different categories. Could you just confirm that all of
those people in those categories may be able to access
the register?
Ms MIKAKOS — The bill only permits Child Link
users to access the register and use or disclose
confidential information recorded on it for a purpose
specified in relation to that particular category of user
or to disclose confidential information contained on
Child Link in accordance with the information sharing
established under new part 6A. It is not open-ended in
the manner that is being suggested. It is for the purpose
specified in relation to that particular category of user. I
explained much earlier that the number of children that
will be accessible to the registered users will be limited
to the children that that user’s service relates to. A
teacher who is registered for Child Link at a particular
school will be able to see the children at that particular
school rather than being able to see all of the children
on Child Link.
Ms CROZIER — I suppose my point is that it is
actually tied to the purposes of the act. If you go back to
clause 1(a)(ii) under ‘Purposes’, it reads:
to establish a register of children born or resident in Victoria
to improve child wellbeing and safety outcomes for those
children, and to monitor and support their participation in
government-funded programs and services …

Now that, as we know, is every child in Victoria who
comes into services, whether it is a maternal and child
health service, a kindergarten or a primary school —
whether the child was born here or whether they have
moved to Victoria and are accessing those services. We
have got I do not know how many children under the
age of 18. We are talking about millions of children
who will be on this Child Link register —
Mrs Peulich interjected.
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Ms CROZIER — Over a period of time, that is
right. If you are looking at 0 to 18 years, you are talking
about millions of children being on this register. It goes
to the point that — you said so yourself — it is a very
large number and you are going to have to have a body
of people, so therefore the number of people that we
have highlighted who will be users will therefore
potentially need to be managing those millions of
children. Could you confirm that that is the reality
under this provision?
Ms MIKAKOS — I do think I have addressed this
point now on a number of occasions. It is a thin layer of
information that will be accessible through Child Link,
and the vast majority of authorised users will have
access to information on the limited number of children
that relate to that particular service. The member can
keep making the same point over and over, but I think
we have covered this ground now on numerous
occasions. I think we should just vote on the
amendment.
Mr Ondarchie interjected.
Ms MIKAKOS — Well, we have covered it about a
dozen times, Mr Ondarchie — and that is being
generous.
Ms CROZIER — Thank you, Minister. I know I
am belabouring the point, but the point about it is New
South Wales does not have this Child Link register, and
it is of concern to me that we are introducing this here
in Victoria. There have been concerns overseas. I am
just trying to understand and appreciate that there is the
potential for very many people to access information on
potentially many, many Victorian children, and nobody
has convinced me that that is not the case. In any case, I
believe that if they are going to access it, it must be
because the register contains the information necessary
for a purpose specified in schedule 6 in relation to that
Child Link user — and that goes to my amendments.
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early in the afternoon, I discussed the fact that Child
Link is responding directly to a 2011 Auditor-General’s
report, Early Childhood Development Services: Access
and Quality, which Ms Lovell might remember, and the
Cummins inquiry report, Protecting Victoria’s
Vulnerable Children, which Ms Wooldridge might
remember. Both recommended systems for linking
information about children to enable a more complete
view of their circumstances.
We have also had recommendations from the
Commission for Children and Young People. There is
detail from the Victorian coroner’s inquiry into the
death of child AM, which I have spoken about at some
length, that suggested that systems be implemented to
track children from birth as a reference point for their
engagement with a range of services.
I think I have already made the rationale behind this
very clear. Yes, it is correct that New South Wales does
not have such a system, but we like to be trailblazers in
Victoria. We are modelling our child information
sharing provisions in the earlier part of this bill on the
New South Wales model as recommended by the
McClellan royal commission, but we are also
responding to a set of Victorian inquiries in relation to
why we are implementing Child Link, and we think
that there are appropriate safeguards and limitations
around this and very strong public policy reasons as to
why this system is required.
Committee divided on amendments:
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I am trying to point out that I think it needs to be
limited because of the huge potential for that broad
access, as I have explained before. For those reasons, I
have moved these amendments. I urge everybody to
support them so that we can understand that the Child
Link user reasonably believes that the register contains
information necessary, not all that other scheduled
stuff — the sensitive information that is linked to this
bill as well. I am not convinced that those safeguards
are in place to prevent that from falling on this register
at some point in time, because it is in this actual bill.

Dalidakis, Mr
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Mikakos, Ms
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Ms MIKAKOS — The government will be
opposing these amendments. Many hours ago, probably

Clause agreed to; clauses 11 to 40 agreed to.

Noes, 20
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Truong, Ms

Amendments negatived.
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health information has the meaning set out in
section 3(1) of the Health Records Act 2001;

New clause
Ms MIKAKOS — There were some points of this
evening when I did not think we would get to this point.
I am pleased to formally move:
3.

Hub service means the following—
(a) a service that is provided by the State of
Victoria in relation to, or for the purposes of,
a body known as a Support and Safety Hub or
an equivalent body; or

Page 92, after line 31, insert the following Part heading
and New Clause—

(b) a service that is provided by a person or body
under a contract or agreement (however
described) entered into between the person or
body and the State of Victoria and that is
described in the contract or agreement as one
of the following—

‘Part 4— Amendments of Family Violence
Protection Act 2008 relating to Support and
Safety Hubs
AA New Part 5B inserted
After Part 5A of the Family Violence Protection
Act 2008 insert—

(i)

“Part 5B— Information sharing relating to Support
and Safety Hubs

a Support and Safety Hub service or an
equivalent service;

(ii) a service provided in relation to, or for
the purposes of, a Support and Safety
Hub or an equivalent body;

Division 1— Preliminary

identifier has the meaning set out in section 3(1) of
the Health Records Act 2001;

144SB Definition
In this Part—

person of concern has the meaning given in
Part 5A;

authorised Hub entity means the following—
(a) a person or body declared under
section 144SC to be an authorised Hub entity;

personal information has the meaning set out in
section 3 of the Privacy and Data Protection
Act 2014;

(b) the Department of Health and Human
Services;

primary person has the meaning given in Part 5A;
secrecy provision means a provision of an Act that
restricts or prohibits the disclosure of information
(whether that restriction or prohibition is absolute
or subject to qualifications or exceptions);

(c) Family Safety Victoria;
and includes an officer, employee or contracted
service provider of such an entity;

sensitive information has the meaning set out in
Schedule 1 to the Privacy and Data Protection
Act 2014;

child means—
(a) a person who is under the age of 18 years; and

unique identifier has the meaning set out in
Schedule 1 to the Privacy and Data Protection
Act 2014.

(b) an unborn child that is the subject of a report
made under section 29 or a referral made
under section 32, of the Children Youth and
Families Act 2005;

144SC Meaning of authorised Hub entity

confidential information means the following—

(1)

The Minister may declare, in writing, a person or
body or a class of person or body to be an
authorised Hub entity for the purposes of this Act.

(2)

The Minister must not declare that a person or
body, or a class of person or body is an authorised
Hub entity for the purposes of this Act unless the
Minister is satisfied that the person or body—

(a) health information;
(b) personal information, including sensitive
information;
(c) unique identifiers;
(d) identifiers;

(a) provides Hub services; or

consent means express or implied consent;
Family Safety Victoria means the Administrative
Office established under the Public
Administration Act 2004 known as Family Safety
Victoria;

(b) analyses, develops, monitors or oversees Hub
services, or matters or things relating to Hub
services.
(3)

A declaration under subsection (1) is not a
legislative instrument within the meaning of the
Subordinate Legislation Act 1994.
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Division 2— Object of Part
144SD Object of Part
The object of this Part is to provide for the lawful
collection, use and disclosure of confidential
information by specified persons and bodies for the
purposes of facilitating the provision of Hub
services, in a way that gives precedence to safety
and wellbeing over privacy.

Division 3— Information sharing
144SE Authorised Hub entity may collect, use and
disclose confidential information for a purpose
connected with provision of Hub services
(1) An authorised Hub entity may do one or more of
the following for a purpose relating to the
provision, analysis, development, monitoring or
oversight of one or more Hub services—
(a) collect confidential information;
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violence, and giving the individual access to
the information would increase the risk to a
primary person’s safety from family violence.
(2) In this section—
relevant privacy law means—
(a) the Health Records Act 2001; or
(b) the Privacy and Data Protection Act 2014;
or
(c) the Privacy Act 1988 of the Commonwealth;
or
(d) the Privacy Act 1988 of the Commonwealth
applied as a law of Victoria by another Act.”.

Part 5— Consequential amendments relating to
Support and Safety Hubs
Division 1— Amendment of Health Records Act
2001

(b) use confidential information;
(c) disclose confidential information to another
authorised Hub entity.
(2) Subsection (1) has effect despite anything to the
contrary in—
(a) section 36(5) or 193 of the Children Youth
and Families Act 2005;
(c) a prescribed secrecy provision.
(3) An authorised Hub entity may collect, use and
disclose confidential information under
subsection (1) without the consent of the person to
whom the information relates.
144SF Part does not affect handling of information
permitted by other Acts
This Part does not affect the collection, use or
disclosure of confidential information by an
authorised Hub entity that would otherwise be
permitted by or under the Privacy and Data
Protection Act 2014, the Health Records Act
2001 or this Act or any other Act.
144SG Access to confidential information under
privacy laws restricted where risks to safety
(1) An authorised Hub entity may refuse to give an
individual access to that individual’s confidential
information under a relevant privacy law if the
authorised Hub entity believes on reasonable
grounds that—
(a) giving the individual access to the information
would increase a risk to the safety of a child
or a group of children; or
(b) the information is the confidential information
of a person of concern or a person who is
alleged to pose a risk of committing family

BB Information sharing under the Family Violence
Protection Act 2008
(1) After section 14B(2) of the Health Records
Act 2001 insert—
“(2A) Nothing in HPP 1.3, 1.4 or 1.5 applies to
the collection of health information by
an authorised Hub entity for the
purposes of Part 5B of the Family
Violence Protection Act 2008.”.
(2) In section 14B(4) of the Health Records Act
2001 insert—
“authorised Hub entity has the meaning
given in the Family Violence Protection Act
2008;”.

Division 3— Amendment of Privacy and Data
Protection Act 2014
CC Information sharing under the Family Violence
Protection Act 2008
(1) After section 15A(1) of the Privacy and
Data Protection Act 2014 insert—
“(1A) Nothing in IPP 1.3, 1.4 or 1.5, or any
applicable code of practice modifying
the application of IPP 1.3, 1.4 or 1.5 or
prescribing how IPP 1.3, 1.4 or 1.5 is to
be applied or complied with, applies to
the collection of personal information by
an authorised Hub entity for the
purposes of Part 5B of the Family
Violence Protection Act 2008.”.
(2) In section 15A(7) of the Privacy and Data
Protection Act 2014 insert—
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“authorised Hub entity has the meaning
given in the Family Violence Protection Act
2008;”.

Division 4— Amendment of Freedom of
Information Act 1982
DD Definitions
Insert the following definitions in section 5(1) of
the Freedom of Information Act 1982—
“authorised Hub entity has the meaning
given in the Family Violence Protection
Act 2008;”.
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(i)

to delegate its powers, duties and
functions under Part 5A or the
regulations; and

(ii) to sub-delegate any powers, duties and
functions under Part 5A or the
regulations that have been delegated to
the information sharing entity; and
(fc) prescribing the persons and bodies to
which powers, duties and functions may
be delegated or sub-delegated by an
information sharing entity that is a
public sector body Head within the
meaning of the Public Administration
Act 2004; and”.

EE Document affecting personal privacy
(1) In section 33(2AB) of the Freedom of
Information Act 1982, after “information
sharing entity” (wherever occurring) insert
“or an authorised Hub entity”.
(2) In section 33(2AC) of the Freedom of
Information Act 1982, after “information
sharing entity” (where first and third
occurring) insert “, an authorised Hub entity”.

Part 6— Amendments of the Family Violence
Protection Act 2008 relating to regulations
FF Meaning of excluded information
In section 144C of the Family Violence
Protection Act 2008 after “excluded information
if” insert “it is of a kind prescribed or”.
GG Information sharing regulation making power
(1) In section 210A(2) of the Family Violence
Protection Act 2008, for paragraphs (e) and
(f) substitute—
“(e) prohibiting or regulating the type of
information that may be used, disclosed
or handled by an information sharing
entity or a specified category of
information sharing entity; and
(f)

prohibiting or regulating the type of
information that may be requested or
collected by an information sharing
entity or a specified category of
information sharing entity; and

(fa) prescribing the purposes for which an
information sharing entity or a specified
category of information sharing entity
may use or disclose confidential
information; and
(fb) enabling an information sharing entity
that is a public sector body Head within
the meaning of the Public
Administration Act 2004—

(2) In section 210A(2)(g) of the Family Violence
Protection Act 2008 after “employed” insert
“or engaged”.
(3) In section 210A(2)(g) of the Family Violence
Protection Act 2008 after “information
sharing entity” (where first occurring) insert
“or specified category of information sharing
entity”.
(4) In section 210A(2)(k) of the Family Violence
Protection Act 2008 after “information
sharing entity” (where first occurring) insert
“or specified category of information sharing
entity”.
(5) In section 210A(2) of the Family Violence
Protection Act 2008 for paragraph (h)
substitute—
“(h) prohibiting or regulating the disclosure
of confidential information between
information sharing entities or categories
of information sharing entities; and
(ha) confer a discretionary authority on a
specified person or body or a specified
class of persons or bodies; and
(hb) prescribing information to be excluded
information; and”.
(6) In section 210A(5) of the Family Violence
Protection Act 2008 after “(b)” insert “, (c)”.
(7) In section 211 of the Family Violence
Protection Act 2008, for subsection (3)
substitute—
“(3) The regulations—
(a) may be of general or limited
application; and
(b) may differ according to differences
in time, place or circumstances;
and
(c) may confer a discretionary
authority or impose a duty on a
specified person or body or a
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specified class of persons or
bodies; and
(d) may leave any matter or thing to be
from time to time determined,
applied, dispensed with or
regulated by a specified person.”.’.

I spoke about them many, many hours ago, so I think it
is unnecessary that I canvass the same ground again.
New clause agreed to; clause 41 agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Ms MIKAKOS (Minister for Families and
Children) (23:48) — I move:

Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Electricity
Safety Amendment (Electrical Equipment Safety Scheme)
Bill 2018 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Electricity Safety Act 1998 (the principal
act) to:
1)

provide for the regulation of the supply of certain
‘in-scope’ electrical equipment;

2)

provide for the regulation of persons (responsible
suppliers) who manufacture in or import into Australia
or New Zealand in-scope electrical equipment for the
purpose of supplying (or offering to supply) it in
Victoria;

3)

recognise the recording of responsible suppliers and
certain electrical equipment in a centralised, online,
national register (the register) established under the
Electricity Safety Act 2002 (Qld) (the Queensland act);

4)

provide for the minister to declare substantially similar
laws from other states, territories or New Zealand to be
corresponding laws, and to recognise and facilitate
certain regulatory activity by regulators operating under
corresponding laws; and

5)

further provide for the regulation of the supply of
electrical equipment.

That the bill be now read a third time.

I take this opportunity to thank my officials in
particular. There has been a very large team of people
that have been involved in the development of this
piece of legislation for some time. I also want to take
the opportunity to thank stakeholders who had input
into this reform as well. I particularly want to single out
some of the CEOs of our community sector
organisations who also came into the Parliament earlier
this week and sought to speak to members of
Parliament about this important reform. I am grateful
for their very strong support, and I do believe that this is
a proud moment for this Parliament because in years to
come we will look back at this reform as being a
significant reform to protect Victoria’s children.
Motion agreed to.
Read third time.

ELECTRICITY SAFETY AMENDMENT
(ELECTRICAL EQUIPMENT SAFETY
SCHEME) BILL 2018
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.

The bill also amends the Energy Safe Victoria Act 2005 (the
ESV act) to provide for the use and disclosure of information
by Energy Safe Victoria (ESV).
The bill does not extend the provisions of any corresponding
laws to persons in Victoria or adopt those laws. However, it
does extend the register established under the Queensland act
to responsible suppliers operating in Victoria. For the reasons
outlined below, the requirements of the register do not raise
any human rights issues.
Human rights issues
Right to the presumption of innocence (section 25(1))
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty.
New division 7 creates a number of offences, which each
contain a series of exceptions (new sections 67, 67A, 67B,
67C, 67D, 67F, 67G, 67J of the principal act). Further
exceptions are also created by new section 62Q, which
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provides that ESV may exempt a type or class of in-scope
electrical equipment, specific electrical equipment, or a
responsible supplier from certain requirements, breach of
which would otherwise constitute an offence. The penalties
established under the bill are financial in nature, being
60 penalty units in the case of a natural person, or 240 penalty
units in the case of a body corporate. I note that, generally, the
more severe the penalty, the more compelling the arguments
must be to limit the presumption of innocence.
Under the Criminal Procedure Act 2009, where a defendant
wishes to rely on an exception, they are required to point to
some evidence which would establish facts suggesting a
reasonable possibility that the exception applies. Once a
defendant identifies that evidence, a prosecution authority
would need to disprove those facts beyond reasonable doubt.
By imposing an obligation on a defendant to point to relevant
evidence in order to avoid conviction, exception provisions
therefore impose what is referred to as an evidential onus of
proof.
However, in my view, and consistent with case law, these
provisions do not limit the right to be presumed innocent. The
burden of proof remains with the prosecution to prove each
element of the offence. Then, once the defendant has pointed
to some evidence to suggest that an exception applies, the
burden shifts back to the prosecution to prove the absence of
the exception raised. Imposing an evidential onus in this way
is reasonable. In most cases, the exceptions relate to matters
of which the defendant is likely to have greater knowledge
and be well placed to point to evidence. In some cases, if the
onus were placed on the prosecution (to prove as an element
of the offence) it would involve the proof of a negative, which
would be too onerous a burden for the prosecution to
discharge effectively. The exceptions in s 62Q (or their scope)
relate to matters likely to be known to prosecuting authorities
as well as defendants (such as whether and what type of
exemptions have been provided). Nevertheless, I consider that
it is reasonable to require participants in a regulated industry
to be sufficiently apprised of the standards applicable to them
that they are able to point to evidence that they may fall
within an exception to rules, breach of which would
ordinarily constitute an offence.
New section 62V of the principal act similarly imposes an
evidential onus of proof by providing that a court must accept
certain certificates that appear to be signed by the chief
executive officer responsible for the Queensland act as proof of
the matters stated in them if there is no evidence to the contrary.
For the same reasons as outlined above, I do not consider that
such certificates limit the right to the presumption of innocence.
A defendant is entitled to put contrary evidence to suggest that
the content of a certificate is inaccurate, which the prosecution
is then required to rebut in order to prove otherwise (in addition
to the elements of any relevant offence). The legal onus
therefore remains with the prosecution.
Privacy (section 13)
Section 13 of the charter provides that a person has the right
not to have their privacy, family, home or correspondence
unlawfully or arbitrarily interfered with. Lawful and
non-arbitrary interferences with a person’s privacy will not
limit this right.
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Requirement for responsible suppliers to register on register
Although the bill does not directly require persons to be
recorded in the register, the offence provisions under new
part 4 division 7 of the principal act (specifically new
sections 67 and 67A) prohibit a person who manufactures in,
or imports into, Australia or New Zealand in-scope electrical
equipment for the purpose of supply (or offer to supply) in
Victoria from supplying (or offering) such equipment unless
they are either registered, or they supply (or offer) the
electrical equipment with ESV’s approval. In practice
therefore, Australian and New Zealand importers and
manufacturers seeking to supply relevant electrical equipment
in Victoria will be required to register. The register is created
by the Queensland act, under which the information on it
must be ‘in electronic form available, on the internet, for use
by any person’ (section 48D of the Queensland act).
Neither the bill nor the Queensland act specify exactly what
information must be recorded in the register. However, the
‘equipment safety rules’ made under the Queensland act
(section 48K) provide that the information to be contained in
relation to responsible suppliers is of a business nature (for
example, company name, trading name, registered business
address, business identification number and the name,
position and contact details of the responsible supplier’s
authorised officer) (rule 7.4–7.6). While some information
such as the name, position and contact details of a responsible
supplier’s authorised officer are personal in nature it is not of
the type that persons electing to engage in a regulated industry
would have an expectation of privacy over. Accordingly, in
my view the registration requirements do not engage the right
to privacy. In any event, to the extent that they might, the
purpose of the register is to provide a list of responsible
suppliers and in-scope electrical equipment to ensure uniform
safety standards in the supply of in-scope electrical
equipment. Requiring relevant details to be included on the
register is therefore directly linked to a legitimate purpose and
goes no further than is necessary; it is therefore neither
unlawful nor arbitrary.
Power for ESV to request and disclose information
The bill provides ESV with power to request certain
information from responsible suppliers. In particular, ESV
may issue a ‘show cause’ notice requesting a responsible
supplier to show cause why its registration should not be
cancelled. Additionally, new sections 67B, 67C and 67D of
the principal act require any responsible supplier to provide
documentary evidence or a certificate of conformity with
respect to certain electrical equipment. New section 7B of the
ESV act in turn provides ESV with power to disclose to a
regulatory authority operating under a corresponding law any
information obtained in carrying out any function under part 4
of the principal act if the disclosure is necessary to enable the
regulatory authority to perform a function under the
corresponding law or is authorised by the person the
information relates to.
It is unlikely that any information obtained or disclosed by
ESV in this context would be personal in nature and, to the
extent that it may be, it is unlikely that a responsible supplier
would have any expectation of privacy with respect to it,
given the regulatory framework within which they are
choosing to operate. In my view, these provisions therefore
do not interfere with the right to privacy. In any event, the
circumstances in which the information can be obtained and
disclosed are confined and directly linked to the legitimate

ELECTRICITY SAFETY AMENDMENT (ELECTRICAL EQUIPMENT SAFETY SCHEME) BILL 2018
906

COUNCIL

objective of enabling a regulatory authority to perform a
function under a corresponding law; any resulting
interference is therefore neither unlawful nor arbitrary.
Finally, I note that this bill will improve safety outcomes for
Victorian electrical equipment users and regulatory
efficiencies for Victorian and interstate regulators and
industry. In this respect, the bill may enhance the right to life
and the right not to be arbitrarily deprived of life, provided for
in section 9 of the charter.
The Hon. Gavin Jennings, MP
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State)
(23:51) — I move:
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as level 1 being low risk, level 2 being medium risk and
level 3 being high risk.
The bill will require manufacturers and importers of in-scope
electrical equipment in Australia or New Zealand, known as
‘responsible suppliers’, to register themselves and the level 2
and level 3 in-scope electrical equipment they supply in
Victoria on a central database. Exceptions to this requirement
will also be in place where appropriate — for example, where
equipment has already been registered in the database by a
registered New Zealand responsible supplier, who is a related
body corporate to the Australian responsible supplier.
The new registration requirement will enable industry to
register themselves and their equipment once in a single
database for the purposes of each participating jurisdiction,
replacing duplicative registrations in multiple databases.
Registration will also require responsible suppliers to
acknowledge their responsibility for equipment safety. In
addition, the database will enable regulators to more readily
identify both suppliers of faulty or unsafe electrical
equipment, and to trace and remove hazardous equipment
from the market in a more timely manner. The sale of
unregistered in-scope equipment will be an offence.

That the bill be now read a second time.

Incorporated speech as follows:
Electrical equipment is found in every Victorian household
and business, supporting our day-to-day activities.
It is so commonplace that it is easy for us to forget that unsafe
electrical equipment can pose a serious threat to the end user.
Physical injury or death can arise from electric shock. Faulty
goods can spark fires, leading to injury, death and property
damage.
It is for this reason that governments regulate such equipment
through safety protections.
In recent years, the market for consumer electrical equipment,
both in Victoria and throughout Australia, has been subject to
marked changes — with more and more electrical equipment
available from more places and suppliers.
Additionally, regulators do not always have access to sufficient
information about electrical equipment and its suppliers due to
multiple and incomplete databases, with the potential to delay
regulatory responses, such as product recalls.
Consumer safety is paramount. This is why the Andrews
Labor government is introducing this bill.
The bill will amend the Electricity Safety Act 1998 to
implement the electrical equipment safety scheme — a
harmonised scheme for participating jurisdictions in Australia
and New Zealand that will ensure that consistent safety
requirements are in place for relevant ‘in-scope electrical
equipment’. This will replace the separate jurisdictional
schemes which have operated independently of one another in
relation to the same electrical equipment.
By implementing the scheme, the risk levels for categories of
in-scope electrical equipment will be refined. Victoria
currently has a two-tiered system, divided between high-risk
or ‘prescribed’ electrical equipment, and low-risk or
‘non-prescribed equipment’. The bill will introduce a third
medium-risk category and will re-label the existing categories

The bill will also introduce a new requirement for responsible
suppliers and on-sellers of in-scope electrical equipment to
ensure that the equipment they offer or supply carries the
approved regulatory compliance mark. This will be the sole
safety approval mark that is recognised by participating
jurisdictions, replacing the confusing array of recognised and
unrecognised marks. Electrical equipment must not carry the
regulatory compliance mark if it does not satisfy the
applicable standards.
The bill will introduce new and amended offences in the
Electricity Safety Act 1998 to incentivise compliance with the
new obligations. The penalty for one of these offences will be
a maximum of 60 penalty units (or approximately $9500) for
individuals and up to 240 penalty units (or approximately
$38 000) for companies. The new penalties will also mean the
Energy Safe Victoria is able to better protect consumers.
Further, the bill will also provide Energy Safe Victoria with
new and improved powers, including an ability to issue
infringement notices in relation to the new offences and
continuation of a power to issue prohibition notices. Energy
Safe Victoria will also have the power to cancel registrations
and refuse, vary, suspend or cancel certificates, subject to a
right of review in the Victorian Civil and Administrative
Tribunal. These powers will strengthen the ability of the
Victorian regulator to monitor and enforce compliance with
the electrical equipment safety obligations.
Finally, the bill includes transitional arrangements so that
certificates that are in place at the commencement of the bill
will remain valid for five years, and compliant equipment that
is in stock may be supplied or offered for supply for six
months from the bill’s commencement date.
This bill will improve safety outcomes for Victorian electrical
equipment users and regulatory efficiencies for Victorian and
interstate regulators and industry.
I commend the bill to the house.
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Debate adjourned for Mrs PEULICH (South
Eastern Metropolitan) on motion of Mr Ondarchie.

The clarifications in the bill to facilitate VICSES volunteers
accessing common-law damages for property damage
promotes their right to property under the charter.

Debate adjourned until Thursday, 15 March.

Philip Dalidakis, MP
Minister for Trade and Investment
Minister for Innovation and the Digital Economy
Minister for Small Business

EMERGENCY MANAGEMENT
LEGISLATION AMENDMENT BILL 2018
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Emergency
Management Legislation Amendment Bill 2018.
In my opinion, the Emergency Management Legislation
Amendment Bill 2018, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The Emergency Management Legislation Amendment Bill
2018 (the bill) establishes a new emergency management
planning framework. Key features of the bill include new
governance arrangements at the state, regional and municipal
levels and core requirements when preparing emergency
management plans.
The bill also clarifies the interaction between the statutory
compensation scheme under the Victoria State Emergency
Service Act 2005 and the common law. These changes
remove existing impediments for Victoria State Emergency
Service (VICSES) volunteers who are injured or suffer
property damage during their emergency service from
receiving common-law damages.
Human rights issues
Section 9 of the charter provides that every person has the
right to life. Section 20 of the charter provides that a person
must not be deprived of their property other than in
accordance with the law.
The bill seeks to strengthen and improve arrangements for
emergency management planning, which will promote the
right to life and property rights. By improving the planning
arrangements for the mitigation of, response to, and recovery
from, emergencies, threats to life and property should be
reduced.

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State)
(23:54) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill has at its centrepiece a new framework for
emergency management planning in Victoria. This reform is
coupled with a range of changes to other elements of our
emergency service arrangements to meet operational needs
and address a number of other issues.
Emergency management planning reforms
Strong and effective planning is the foundation of a successful
response to, and recovery from, an emergency. Currently,
there are both operational and legislative measures to support
the planning process, with the legislative measures spread
across an array of different pieces of legislation: the
Emergency Management Act 1986, the Emergency
Management Act 2013 (EM act), the Country Fire Authority
Act 1958, as well as a range of legislation in specific
portfolios and industry sectors. Victoria’s current
arrangements for emergency management planning do not
provide a comprehensive or holistic approach to planning.
There is also a lack of clear, consistent and transparent
governance mechanisms to underpin emergency management
planning. The roles and responsibilities of agencies are
unclear, outdated and fragmented in key respects, and there is
no consistent obligation for agencies to discharge their roles
under the current plans.
As a result of events such as the Black Saturday bushfires, the
floods in 2010–11 and the Hazelwood mine fire, significant
reforms have already been made to emergency management
arrangements in Victoria. Underpinning these reforms is a
joint understanding that governments and agencies must work
together to facilitate flexible and networked preparations for
responding to, and recovering from, emergencies.
The reforms have recognised that individuals, communities,
emergency services organisations, businesses and industry
have shared responsibilities for emergency management.
However, more specific reforms are required to better
integrate emergency management planning and implement a
planning framework that is collaborative, flexible and based
on shared responsibility.
In 2014, the Victorian emergency management reform white
paper advocated a planning approach for all agencies and all
emergencies built on networked arrangements, greater
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interoperability and a stronger emphasis on risk mitigation.
The white paper identified that Victoria’s existing emergency
management planning arrangements do not provide a
comprehensive approach to emergency management
planning. The white paper highlighted that improving
planning processes is critical in minimising the likelihood and
consequences of disasters and emergencies on the
community.
A number of public inquiries have also been critical of
Victoria’s emergency management planning arrangements
and recommended significant improvements. Most recently,
recommendation 3 of the inquiry into the Hazelwood mine
fire highlighted a specific need to introduce more integrated
fire management planning.
There is little doubt that scrutinising the events of the past has
highlighted the need for reform of the current arrangements.
The government is proud to deliver a new legislative
framework that provides the necessary underpinning to best
prepare for an emergency and to best protect our
communities.
Importantly, this bill provides for a new objective in the EM
act 2013 to clarify that the new planning arrangements and
the act provide for an ‘all communities-all emergencies’
approach to emergency management. This objective
reinforces that communities are at the centre of
decision-making in all of our arrangements for managing
emergencies.
The bill addresses the need for reform of the existing planning
arrangements in the Emergency Management Act 1986 and
the EM act 2013 by replacing them with a new, integrated
and coordinated framework for emergency management
planning. The key features of the new framework include:
integrated planning for activities that occur before,
during and after an emergency;
arrangements that provide for all likely emergencies;
a new governance structure for emergency management
planning;
common principles to guide and drive the planning
process;
plans that provide for the roles and responsibilities of all
relevant agencies;
clear and transparent quality assurance and
accountability mechanisms.
The bill establishes a clear and transparent governance
structure that facilitates and supports planning arrangements
at the state, regional and local levels.
Under the new governance arrangements, the emergency
management commissioner (EMC) will be responsible for
state-level planning and new regional and municipal
emergency management planning committees will be
established to plan at the regional and municipal levels,
respectively. These new committees will promote shared
responsibility for planning, by requiring relevant agencies to
participate in the planning process. The new municipal level
arrangements will also apply in a similar way to Victoria’s
alpine resorts, to ensure that the arrangements are
comprehensive.
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The regional and municipal emergency management planning
committees will be comprised of representatives of specified
agencies, including state government departments, local
government and other agencies and stakeholders. Additional
agencies and stakeholders will be invited to supplement the
core membership. This will provide clarity regarding the core
membership, as well as flexibility to include additional
representatives tailored to the risks and needs of each region
and municipal district.
The bill requires each emergency management plan at the
state, regional and municipal levels to provide for an
integrated, coordinated, and comprehensive approach to
emergency management. Each plan will provide for
arrangements that span all relevant emergencies. The plans
must specify agencies’ roles and responsibilities, and address
all stages of emergency management, being mitigation,
response, and recovery. This promotes a consistent approach
to preparing emergency management plans across all three
planning levels. While the bill provides for these core elements
of an emergency management plan, it also facilitates a flexible
approach to planning. Each plan, especially at the regional and
municipal levels, will be tailored to the specific risks,
communities, and geographical footprint to which it applies.
The bill provides for a combination of measures for oversight
and assurance, including an approval mechanism for each
emergency management plan, a statement of assurance
process, and system-level assurance by the inspector-general
for emergency management.
The new governance arrangements require the new state-level
plan to be approved by the State Crisis and Resilience
Council, the new regional plans to be approved by the EMC,
and the new municipal plans to be approved by the relevant
regional emergency management planning committee. These
mechanisms provide oversight of the plans and facilitate
operational integration between the different planning levels.
A statement of assurance will be prepared by the EMC or the
regional or municipal emergency management planning
committee, as the case may be, to confirm that its emergency
management plan satisfies the new statutory requirements.
For example, this would include requirements for the core
contents of each plans, and for consultation on the plans. This
statement of assurance serves as a key tool for the ‘approver’
of each plan to determine that the plan complies with the new
requirements.
These approval mechanisms will be further complemented by
an independent assurance role for the inspector-general for
emergency management. This will provide assurance of the
quality of both the new planning process and the plans
prepared under it.
The new planning framework in the bill will be implemented
in stages to ensure a smooth transition to the new
arrangements. The state-level arrangements will commence
first. A new state emergency management plan will be
developed to set the direction for Victoria’s emergency
management arrangements. Following the state-level
arrangements, the new regional emergency management
planning committees will be established to develop regional
emergency management plans. The new municipal
emergency management planning committees will then be
established to prepare municipal emergency management
plans. It is expected that the new framework will be fully
operational by the end of 2020.
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The bill does not provide detailed guidance on the planning
process. Rather, the bill establishes an overarching framework
to underpin emergency management planning. The
framework includes general principles to guide the planning
process, and key statutory obligations regarding the
preparation of emergency management plans and their
contents. To supplement these overarching arrangements,
ministerial guidelines will be developed to provide for the
more detailed, practical guidance on the planning process.
These guidelines can be refined or altered over time to meet
new or changing operational requirements, risks or issues.
They can also be tailored to the needs of each planning level
within the new framework. As such, the guidelines will
provide a flexible and practical mechanism to implement the
new planning framework on the ground.
An exposure draft of the Emergency Management Legislation
Amendment (Planning) Bill (exposure draft) was released for
public consultation in May 2016 to seek stakeholders’ views
on the reforms. Feedback was received from a wide range of
stakeholders, including local government, emergency
management agencies and industry. The proposed new
arrangements received broad support. A range of different
views on the detail of the planning bill were put forward,
which were extremely valuable in informing the further
development of the new framework. The reforms strike a
balance between these different views to deliver a new
framework that best meets the needs of the sector as a whole.
Some key changes were made to the new emergency
management planning framework in response to
stakeholders’ feedback on the exposure draft. These include
refinements to the municipal and regional emergency
management planning committees to strengthen the
representation of emergency recovery agencies, and changes
to the regional emergency management planning committees
to give councils a stronger voice on those committees. The
framework now includes a power to issue guidelines in
relation to dispute resolution, and a principle was added to
expressly require emergency management plans to promote
community resilience to emergencies. The existing role of the
municipal recovery manager within municipal councils was
added to the framework to give this critical role a clear
statutory underpinning. A number of other technical
refinements were made to ensure that the new arrangements
apply effectively in practice.
Collectively, these new arrangements will support a stronger,
more efficient and integrated approach to planning for
emergencies for all Victorian communities.
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The bill clarifies the interaction between the no-fault statutory
compensation scheme in the Victoria State Emergency
Service Act 2005 (VICSES act) and common-law damages
claims. VICSES volunteers who are injured or suffer property
damages in performing their emergency service roles can
currently obtain compensation under the VICSES act. The
changes in the bill overcome an existing limitation in that act
that precludes those volunteers from accessing common-law
damages. VICSES volunteers will be able to access both
types of benefits, whichever is greater. This promotes fairness
for Victoria’s VICSES volunteers, by placing them on a
similar footing to claimants under other no-fault
compensation schemes.
The bill also includes amendments to facilitate the relocation of
the VICSES Broadmeadows unit to an unused part of the
Fawkner Memorial Park. The bill does this by providing for the
revocation of the site’s permanent reservation as a cemetery.
This will pave the way for the VICSES Broadmeadows unit to
relocate to this site, if and when associated arrangements for
VICSES to secure the site are finalised.
These additional changes in the bill ensure that we continue to
support the invaluable work performed by Victoria’s
emergency service volunteers.
I commend the bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 15 March.

LONG SERVICE LEAVE BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:

Other changes
The planning bill has been incorporated into this bill, which
also incorporates a number of other changes to improve
emergency management arrangements.
The inspector-general for emergency management (IGEM)
performs a critical role in providing assurance of Victoria’s
emergency management arrangements. The IGEM is
currently a public servant appointed by the Secretary to the
Department of Justice and Regulation. The bill instead
provides for the IGEM to be appointed by the Governor in
Council. This will increase the independence of the IGEM,
giving further confidence to the community in the IGEM’s
important assurance functions.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Long Service
Leave Bill 2017.
In my opinion, the Long Service Leave Bill 2017, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter. I base my opinion on
the reasons outlined in this statement.
Overview of the bill
The Long Service Leave Bill 2017 (bill) replaces the Long
Service Leave Act 1992 and provides for the long service
leave entitlements of certain employees, including public and
private sector employees and police officers.
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The bill sets out a basic entitlement to long service leave after
seven years of continuous employment with one employer. It
defines how periods of employment and pay rates are to be
calculated and provides for a range of circumstances, such as
taking leave in advance and after employment has ended.
The bill introduces provisions regarding authorised officers,
who may require a person to produce information or
documents in order for the authorised officer to perform
functions under the new act, including determining
compliance with the act. The bill also establishes a number of
offences concerning payment in lieu of leave, adverse action
and long service leave records.
Human rights issues
Right to privacy
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. The
bill contains provisions that may give rise to interferences
with the right to privacy, as set out below, but in my view any
such interferences will be neither unlawful nor arbitrary and
so are compatible with the right.
Part 3 of the bill provides for the enforcement of long service
leave entitlements. Under clause 29, the secretary may
appoint a person as an authorised officer for the purpose of
performing a function under the act. Authorised officers are
given information-gathering powers to enable them to fulfil
this function. Clause 31 provides that an authorised officer
may, by written notice, require a person to produce a
document in the person’s custody or control or give any
information that the authorised officer requires, within a
reasonable period specified in the notice. The authorised
officer may inspect, make copies of or take extracts from any
document produced. Failing to comply is an offence, unless
the person has a reasonable excuse. The person required to
provide documents or information may be the employee,
employer or a third party. The information may include
personal information that attracts the right to privacy as
protected under the charter.
These powers of information gathering are subject to
important constraints. The bill contains strict confidentiality
obligations, making it an offence for an authorised officer to
directly or indirectly give to another person any information
acquired, except to the extent necessary to perform a function
under the new act. The authorised officer is subject to the
secretary’s directions in the performance of his or her
functions and may only request information for the purpose of
determining whether there has been compliance with the act.
As a further safeguard, the authorised officer must have an
identity card and must produce it for inspection before
exercising a power under the act and at any time during the
exercise of a power if asked to do so. Another protection is
the privilege against self-incrimination — preserved in
clause 39 with a limited abrogation — which enables a person
to refuse or fail to produce documents (other than documents
required to be kept under the act) or provide information if
doing so would tend to incriminate the person.
The ability to have access to relevant information and
documentation is a crucial part of the authorised officer’s
function to ensure compliance. In my view, while the exercise
of these powers may interfere with the privacy of an
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individual in some cases, any such interference will be lawful
and not arbitrary.
Property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public, and are formulated precisely.
Where a document is produced in response to a request under
clause 31, discussed above, an authorised officer may take
extracts from the document. Clause 32 also gives authorised
officers the power to retain such documents for a limited time
in certain circumstances. These powers engage the right to
property in section 20, but do not limit it. In addition to the
safeguards mentioned above in the context of the right to
privacy, further limitations on the power apply. Documents
may only be retained for the period necessary to perform a
function under the act, and must be made accessible to the
person otherwise entitled to possession to inspect, make
copies of or take extracts from it.
In my view, the specific and confined circumstances in which
an authorised officer can retain documents means that any
interference with property occasioned by the bill is in
accordance with law and therefore compatible with the charter.
Right to presumption of innocence
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. The right in
section 25(1) is relevant where a statutory provision shifts the
burden of proof onto an accused in a criminal proceeding, so
that the accused is required to prove matters to establish, or
raise evidence to suggest, that he or she is not guilty of an
offence. For the reasons set out below, the bill is compatible
with the right to the presumption of innocence.
Prosecutions of offences under the act
Clause 10 of the bill provides that if an employee dies before
taking all the long service leave to which the employee is
entitled, the employer must pay the amount still owed to the
employee’s personal representative. Failing to do so is an
offence. If, in the course of a prosecution for this offence, the
employer alleges that the length of the period of the
employee’s continuous employment with the employer is
wrong in the charge sheet, the employer bears the onus of
proving the allegation. While this operates to impose an
evidential burden on the defendant employer by requiring the
employer to produce evidence to establish the accuracy of the
employee’s length of service, in my view it does not limit the
right to be presumed innocent. The employer is under an
obligation to keep detailed records of its employees’ service
and their long service leave entitlements, and is therefore in a
unique position to provide this evidence. An employee’s
personal representative does not have access to this
information. Further, once the correct length of service is
established, it will still be a matter for the prosecution to
demonstrate commission of the offence. To the extent that an
evidential onus may nevertheless be considered to amount to
a limit, any such limitation is reasonable and justified.
Under clause 36, it is an offence for an employer to take
adverse action against an employee because the employee is
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entitled to long service leave, seeks to exercise his or her
entitlement to long service leave, makes an enquiry as to his
or her entitlement to long service leave or applies to the
Magistrates Court for an order in relation to a direction to take
long service leave. This reflects section 340 of the Fair Work
Act 2009 (cth) (Fair Work Act), which prohibits a person
from taking adverse action against another person because the
other person has a workplace right, exercises a workplace
right or proposes to exercise a workplace right.
In a proceeding for an alleged contravention of clause 36, the
employer bears the onus of proving that the adverse action
taken against an employee was not actuated by any of the four
reasons above. This reflects the rebuttable presumption in
section 361 of the Fair Work Act, which states that where an
application is made alleging that a person took adverse action
for a particular reason or with a particular intent, it is
presumed that the action was taken for that reason or with that
intent unless the person proves otherwise. This reversal of the
onus of proof is a longstanding feature of the freedom of
association and unlawful termination protections in the fair
work regime and recognises that, in the absence of such a
clause, it would often be extremely difficult, if not impossible,
for a complainant to establish that a person acted for an
unlawful reason. It is appropriate for the employer to bear the
burden of proof in these circumstances because it relates to
evidence which will be peculiarly within their knowledge.
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innocence as the provision may operate to deem as ‘fact’ that
an individual has committed an offence for the actions of the
body corporate. Under clause 43, officers may rely on a
defence that would be available to the body corporate if it
were charged with the offence and bears the same burden of
proof as the body corporate in doing so.
As discussed above, some of these offences contain reverse
onus provisions. In my view, it is appropriate to extend these
offences and reverse onus provisions to officers of bodies
corporate. A person who elects to undertake a position as
officer of a body corporate accepts that they will be subject to
certain requirements and duties in relation to employees,
including a duty to ensure that the body corporate does not
commit offences. In my view, clause 43 does not limit the
right to the presumption of innocence as the prosecution is
still required to prove the main elements of the offence — that
is, that the officer authorised or was knowingly concerned in
the commission of the offence. Courts in other jurisdictions
have held that protections on the presumption of innocence
may be subject to limits particularly in the context of
compliance offences. Further, any limits imposed by the
relevant reverse onus provisions are justifiable for the reasons
set out in relation to those provisions above. Accordingly, I
am satisfied that this provision is compatible with the
charter’s right to the presumption of innocence.
Right to protection against self-incrimination

‘Reasonable excuse’ exceptions
Two provisions in the bill create offences that contain a
‘reasonable excuse’ exception, which may be seen to place an
evidential burden on the accused.
Under clause 37 of the bill, it is an offence for a person to make,
without reasonable excuse, a false or misleading statement in,
or material omission from, a long service leave record. A long
service leave record includes any register, certificate, pay sheet
or other document relating to an employee’s long service leave
entitlement. Clause 38 of the bill makes it an offence for a
person to fail to comply with a notice to produce or provide
information without reasonable excuse.
By creating a ‘reasonable excuse’ exception, the offences in
clauses 37 and 38 of the bill may be viewed as placing an
evidential burden on the accused, in that they require the
accused to raise evidence as to a reasonable excuse. However,
in doing so, these offences do not transfer the legal burden of
proof. Once the accused has pointed to evidence of a
reasonable excuse, which will ordinarily be peculiarly within
their knowledge, the burden shifts back to the prosecution
who must prove the essential elements of the offence. I do not
consider that an evidential onus such as that contained in
these provisions limits the right to be presumed innocent, and
courts in other jurisdictions have taken this approach.
For these reasons, in my opinion, clauses 37 and 38 do not
limit the right to be presumed innocent.
Deemed criminal liability for officers of bodies corporate
Clause 43 provides that if a body corporate commits an
offence against certain provisions, including clauses 10, 36,
37 and 38 referred to above, an officer of the body corporate
also commits that offence if the officer authorised or
permitted the commission of the offence, or was knowingly
concerned in any way (by act or omission) in the commission
of the offence. This is relevant to the presumption of

Section 25(2)(k) of the charter provides that a person charged
with a criminal offence is entitled not to be compelled to
testify against himself or herself or to confess guilt. This right
applies to protect a charged person against the admission in
subsequent criminal proceedings of incriminatory material
obtained under compulsion.
This right is relevant to clause 39 of the bill, which provides
that it is a reasonable excuse for a natural person to refuse or
fail to give information or documents if doing so would tend
to incriminate the person. However, clause 39(2) specifies
that this protection does not extend to the production of
records or documents that the person is required to keep under
clause 37 of the bill. The combined effect of clauses 37 and
39 therefore results in a limit on the right to protection against
self-incrimination.
The privilege against self-incrimination generally covers the
compulsion of documents or things which might incriminate
a person. However, the application of the privilege to
pre-existing documents is considerably weaker than that
accorded to documents that are required to be brought into
existence to comply with a request for information (and
considerably weaker than that accorded to oral testimony).
The primary purpose of the abrogation of the privilege in
relation to certain documents is to facilitate compliance with
the long service leave scheme by assisting authorised officers
to access information and evidence that is difficult or
impossible to ascertain by alternative evidentiary means. Any
limitation on the right in section 25(2)(k) that is occasioned
by the limited abrogation of the privilege in respect of
produced documents is directly related to this purpose.
Importantly, the requirement to produce a document to an
authorised officer does not extend to having to explain or
account for the information contained in that document. If
such an explanation would tend to incriminate, the privilege
would still be available.
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Furthermore, there are no less restrictive means available to
achieve the purpose of enabling authorised officers to have
access to relevant documents. To excuse the production of
such documents where a contravention is suspected would
allow persons to circumvent the record-keeping obligations in
the bill and significantly impede authorised officers’ ability to
investigate and enforce compliance with the scheme. Any
limitation on the right against self-incrimination is therefore
appropriately tailored and the least restrictive means to
achieve the purpose.
For the above reasons, I consider that to the extent that
clause 39 may impose a limitation on the right against
self-incrimination, that limitation is reasonable and justified
under s 7(2) of the charter.
Hon. Gavin Jennings, MLC
Special Minister of State
Leader of the Government in the Legislative Council

Second reading
Mr JENNINGS (Special Minister of State)
(23:55) — I move:
That the second-reading speech, except for the statement
under section 85(5)of the Constitution Act 1975, be
incorporated into Hansard.

In so doing I advise that the bill was amended in the
Assembly. Those changes in the Assembly were to the
commencement date, the definition of ‘casual’ and
‘seasonal’ employees has been removed and the powers
of authorised officers have been clarified.
The bill has been amended in the Assembly to change
the date from June to November, and clause 2 to
account for the passage of time since the bill was
introduced. The definition of ‘casual’ or ‘seasonal’
worker in clause 3 has been removed, to instead rely on
common-law definition to avoid confusion. This will
have no impact on the actual rights of casual or
seasonal employees. The powers of authorised
officers — clauses 31, 32 and 33 — have been altered
from ‘perform a function under this act’ to ‘monitor
compliance with this act and regulations’ as this is a
clearer definition.
Motion agreed to.
Mr JENNINGS (Special Minister of State)
(23:56) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Background
This bill seeks the repeal of the current Long Service Leave
Act, and its replacement with a new act that is fairer, more
flexible, and better suited to the modern workplace. As with
the current act, it will serve as the default long service leave
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legislation applying to Victorian workers, in both the private
and public sectors, unless specifically excluded. Our new long
service leave arrangements will better meet the needs of
employers and workers. Our new long service leave act will
be fairer for people whose working arrangements change over
the lifetime of their employment, particularly working women
who take a career break to care for their children.
Although Victoria referred most of its workplace relations
powers to the commonwealth in 1996, the Victorian
government retained responsibility for regulating and
administering long service leave.
Long service leave has been a workplace benefit for many
years. The concept is well understood and accepted by
workers and employers alike. Only about one in four workers,
however, will ever qualify for long service leave.
There is general recognition that a worker deserves a break
after providing long and faithful service to their employer.
While this may seem like a straightforward concept, the
realities of the modern workplace mean that the application of
our long service leave laws is often not as simple as it seems.
Review of the current act
Labor’s 2014 election platform committed us to reviewing the
Long Service Leave Act. It had become increasingly apparent
that the current Long Service Leave Act is not well placed to
cope with the realities of the modern workplace.
A review of the act conducted by my department in 2016
confirmed that the act needed updating. Consultation with
unions, and employer and industry groups such as the
Victorian Chamber of Commerce and Industry, Australian
Industry Group, Victorian Farmers Federation, the Victorian
Transport Association, the National Retailers Association and
the Victorian Automobile Chamber of Commerce, amongst
others, highlighted shortcomings with the current act.
To aid the review, my department produced a discussion
paper, which posed a number of questions for parties to
consider. These questions dealt with the issues of flexibility,
consistency, equity, clarity, and compliance.
Based on submissions from stakeholders and feedback from
members of the public, a number of important reforms have
been encapsulated in the bill now before the house. The bill
has also been informed by my department’s long service
leave employment information and compliance unit. The unit
works with employers and employees to understand their
rights and responsibilities.
Detail of the proposals
The bill proposes a number of improvements to long service
leave arrangements. However, the rate that leave accrues will
not change. Currently, leave accrues at one-sixtieth of the
period of continuous employment. This government believes
that the improvements are fair and will have benefits for both
employers and employees.
We are making the rules governing how leave is to be taken
more flexible and easier to understand. Employees, with the
approval of their employer, will be able to take long service
leave at a minimum of one day’s leave at a time.
We are simplifying the rules governing when leave can be
taken. Employees will be able to apply to take long service
leave after seven years service, on a pro rata basis. This brings
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the qualification for taking of leave into line with the payment
of leave when employment ends. This will not increase
employee entitlements or employers’ costs as the long service
leave entitlement has already crystallised at seven years.

the Fair Work Act, employees are entitled to take up to two
years unpaid parental leave. Therefore parental leave is
treated less favourably than other forms of leave under the
current act.

The bill clarifies the definition of ‘asset’ in a transfer of
business situation to include intangible assets. We have
modelled the transfer of business arrangements on
section 311 of the commonwealth Fair Work Act 2009 for
consistency and ease of understanding.

Under our proposed new act parental leave will be treated the
same as other forms of leave. The bill provides that:

We will remove the ability of employers to seek an
exemption from the application of the act. My department
advises me that the last time an exemption was granted was in
the 1970s.
Detail of the proposals
The bill increases penalties to be comparable with current
Victorian standards. The two existing civil penalties will also
be changed into criminal offences. I am advised by my
department that a limited number of prosecutions are
commenced each year. Most complaints for non-payment of
entitlements, or a refusal to allow an employee to take leave
are successfully settled with the department’s help before the
need for court action.
Another change is to allow authorised departmental officers
to require the production of records, when investigating
alleged breaches. However, authorised officers will not have a
right to enter premises.
The bill includes a new method of calculating leave where an
employee’s hours of work are not fixed, so that the average of
the hours worked will be calculated as the greater of the
average over the last 12 months, five years, or the entire
period that the employee has been continuously employed.
This method of calculating entitlements is fairer for some
employees, notably those that have taken leave or reduced
their hours of work to look after their dependents.
Similarly, the bill also includes a new method of calculating
leave where an employee’s hours of work have changed, so
that hours worked will be calculated as the greater of the
average over the last 12 months, five years, or the entire
period of employment. The averaging will apply to where a
change in hours has occurred in the 24 months prior to the
long service leave being accessed. Again, this is fairer for the
various scenarios that arise.
The bill provides an employee whose hours of work are about
to change the right to request a statement from their employer
outlining the old and new working arrangements. This
statement would serve as evidence in any court proceeding.
Employees often find it is difficult to pursue their entitlement
because of a lack of adequate records, particularly where a
business has been sold.
Consistent with our 2014 election commitment, the review of
the current act has included an assessment of how the taking
of parental leave (and other forms of leave) affects
entitlements. The bill, like the current act, treats interruptions
to service in different ways. Some forms of leave count as
service, whilst other forms of leave, whilst not counting as
service, will not break the continuity of service.
Currently, a period of unpaid parental leave up to 12 months
does not break continuity of service but does not count as
service. Any period of unpaid parental leave greater than
12 months will break continuity of service, even though under

any period of paid leave will count as service (and will
not break continuity of service);
any period of unpaid leave up to 12 months will count as
service;
any period of unpaid leave greater than 12 months will
not count as service, unless agreed otherwise, but will
not break service; and
the employer and employee will be able to agree, at the
time that leave commences, that a period of unpaid leave
beyond 12 months will count as service.
These changes will:
remove the anomalous treatment of parental leave
compared to other forms of leave under the LSL act;
be fairer for primary caregivers (who are usually
women); and
be simpler overall to apply as it makes the treatment of
leave generally consistent under the act.
Casual and seasonal employees will be able to take up to
24 months parental leave without breaking their continuity of
service. The Fair Work Act allows casual and seasonal
employees to take up to 24 months unpaid parental leave.
Why a new act?
On the advice of parliamentary counsel, and in the interests of
having legislation that is easy to read and comprehend, it is
best to start again and enact fresh legislation.
Summary
The benefits of the proposed reforms include:
more flexible approaches to the taking of long service
leave that will benefit both employees and employers;
making it easier for employers and employees to
understand their rights and obligations;
ensuring casual and seasonal employees with the
requisite continuous service have access to the same
benefits as other employees; and
support for employees to enjoy their rights to take
parental leave without adversely affecting their long
service leave eligibility or accrual.
I commend the bill to the house.

Section 85(5) of the Constitution Act 1975
Mr JENNINGS — I wish to make a statement
under section 85(5) of the Constitution Act 1975. This
section 85(5) statement relates to the Long Service
Leave Bill 2017, which is proposed to replace the Long
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Service Leave Act of 1992. I wish to make a statement
under section 85(5) of the Constitution Act 1975 of the
reasons why one provision in the bill alters or varies
section 85 of that act.
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Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:

Clause 25(1) of the bill states that it is the intention of
this section to alter or vary section 85 of the
Constitution Act 1975 to the extent necessary to
prevent bringing before the Supreme Court a
proceeding or matter of a kind referred to in
clause 25(1) of this bill.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Integrity and
Accountability Legislation Amendment (Public Interest
Disclosures, Oversight and Independence) Bill 2018.

Clause 25(1) of this bill establishes the jurisdiction of
the industrial division of the Magistrates Court to hear
certain matters, including applications for the recovery
of moneys, disputes over the taking of leave, and
prosecutions for alleged breaches of provisions of the
legislation. A similar provision is included in the
current Long Service Leave Act 1992 at section 168.

Overview

The reason for limiting the jurisdiction of the Supreme
Court in this instance is to ensure that the industrial
division of the Magistrates Court serves as the primary
body for determining matters under the long service
leave legislation.
The right of any party to appeal to the Supreme Court
on a question of law from a final order of the industrial
division of the Magistrates Court is enshrined at
clause 25(3)(b) of the bill.
Debate adjourned on motion of Mr ONDARCHIE
(Northern Metropolitan).
Debate adjourned until Thursday, 15 March.

INTEGRITY AND ACCOUNTABILITY
LEGISLATION AMENDMENT (PUBLIC
INTEREST DISCLOSURES, OVERSIGHT
AND INDEPENDENCE) BILL 2018

In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.

The bill makes Victoria’s ‘whistleblower’ protection system
stronger, more accessible and more effective, by amending
the Protected Disclosure Act 2012 (PD Act), the Independent
Broad-based Anti-corruption Commission Act 2011 (IBAC
Act), the Ombudsman Act 1973 (Ombudsman Act), the
Victoria Police Act 1994 (Victoria Police Act), the Victorian
Inspectorate Act 2011 (VI Act), and various other acts. Most
relevantly, the bill:
clarifies and simplifies the pathways for making public
interest disclosures;
extends the PD Act’s protections to ‘external
disclosures’ (public interest disclosures made to persons
and bodies outside of the Victorian integrity system) and
‘misdirected disclosures’ in limited circumstances;
establishes roles under the PD Act for the IBAC
Committee established under the Parliamentary
Committees Act 2003, the chief municipal inspector
(CMI) appointed under the Local Government Act 1989,
the Information Commissioner (IC) appointed under the
Freedom of Information Act 1982 and the racing
integrity commissioner (RIC) appointed under the
Racing Act 1958, allowing these bodies to handle and/or
investigate public interest complaints; and
simplifies confidentiality obligations that apply to
people who make and handle public interest disclosures,
including to allow access to support services.

Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.

The bill further strengthens Victoria’s public sector integrity
and accountability system, by amending the IBAC Act, the
VI Act and various other acts. Most relevantly, the bill:
provides greater protection for individual rights by
ensuring IBAC’s public examinations are reserved for
the most serious investigations and by enshrining
procedural fairness safeguards in relation to the conduct
of the public examinations;
increases IBAC’s ability to obtain information by
allowing IBAC to override secrecy provisions in an
investigation and preventing the Crown from asserting
any privilege before IBAC in relation to all public
officers (not just Victoria Police personnel);
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increases oversight of coercive powers by requiring an
audio or video recording to be made of a coercive
examination and provided to the Victorian Inspectorate;
and
requires complaints to the Victorian Inspectorate be
made in writing.
Finally, the bill clarifies and modernises the Ombudsman Act.
Most relevantly, the bill:
expands the Ombudsman’s jurisdiction to include
publicly funded bodies;
allows children aged between 10 and 16 years old to
voluntarily appear in an investigation;
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The bill includes important safeguards where the rights to
privacy and reputation may be limited. For example, the bill
provides investigating entities with the power to issue
confidentiality notices over information that would be likely
to prejudice a person’s reputation (clauses 52, 62 and 76).
Clarifying circumstances in which a person can disclose
confidential information
The bill clarifies and broadens the circumstances in which a
person can disclose confidential information relating to
disclosures under the PD Act, including:
the identity of the person who made a public interest
disclosure;
the subject matter of the public interest disclosure; and

provides the Ombudsman with greater power to share
information to integrity and law enforcement bodies;
simplifies the Ombudsman Act by referring directly to
the investigation powers rather than importing them
from repealed provisions of the Evidence
(Miscellaneous Provisions) Act 1958; and
requires or allows a relevant support or assistance person
to be present at an investigation.
Human rights issues
The bill will promote the protection of rights under the charter
by encouraging and facilitating the disclosure and
investigation of a broader range of improper conduct in the
public sector, including improper conduct that is incompatible
with human rights. I consider the bill strikes an appropriate
balance between competing rights and interests, balancing for
example the right to freedom of expression and to expose
improper conduct, against rights to privacy and reputation.
Although the bill expands functions and powers that may
limit human rights under the charter, the bill provides
appropriate protections to promote human rights, and to
appropriately safeguard rights in situations where they might
be limited.
The bill engages human rights provided for in the charter, as
follows:
Protected Disclosure Act reforms
Right to privacy and reputation
Section 13 of the charter states that a person has the right not
to have their privacy unlawfully or arbitrarily interfered with
and the right not to have their reputation unlawfully attacked.
The bill engages this right in a number of contexts, each of
which is discussed below.
The right to privacy protects a person from government
interference or excessive unsolicited intervention by other
individuals. However, this right can be subject to reasonable
limitation under section 7(2) of the charter. In particular,
interference with privacy will not be arbitrary if it is
reasonable in the circumstances and in accordance with the
charter. Any limitations of this right arising from the bill are
necessary to achieve the aims of the bill, and are reasonable
and demonstrably justifiable.

information that is the subject of a confidentiality notice
(which may include information about the assessment or
investigation of a public interest disclosure).
The bill permits a person to disclose such information to a
wider range of individuals and bodies for specified purposes
(e.g. to a health practitioner or employee assistance program
for the purpose of seeking support in relation to a public
interest disclosure). In the case of information the subject of a
confidentiality notice, this is subject to any direction by the
entity that issued the notice not to share information with a
particular person or body.
Allowing disclosure in this broader range of circumstances
may slightly increase the risk of reputational damage to a
person the subject of a public interest disclosure. However, in
my opinion, any limitation of the right to reputation is
reasonable and justifiable, given:
the bill’s key objectives include clarifying and
simplifying confidentiality obligations;
the purpose of the amendment is to make it easier for
people who make disclosures to access welfare and
support services (which supports the right to liberty and
security of person under section 21 of the charter, by
enhancing people’s health and wellbeing and assisting
them to feel safe and secure following a disclosure); and
the risk to a person’s reputation is limited, given the
limited circumstances and purposes for which the bill
permits confidential information to be disclosed.
Further, in the case of information the subject of
confidentiality notice, the entity that issued the notice
can direct that information not be shared with particular
individuals or bodies, further limiting any risk to a
person’s reputation.
Clause 9
The bill permits public interest disclosures to be made about a
public interest monitor and officers of the Victorian
Inspectorate (in addition to the range of public officers and
bodies about whom disclosures can already be made under the
PD Act). This has the potential to cause reputational damage to
these individuals. However, it remains the case that:
an unlawful attack on another person’s reputation will
not be shielded by the protections in the PD Act (e.g.
section 39 of the PD Act provides that protections do not
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apply to a person who has knowingly or recklessly made
a false disclosure); and
if the statutory requirements for making a public interest
disclosure (including the requirement that disclosure is of
information that shows or tends to show improper conduct
or detrimental action) are not met, the discloser will not
receive the protections of the PD Act — subject to the
protections for ‘misdirected disclosures’ (see below).

Proposed new section 18 extends the PD Act’s protections to
‘misdirected disclosures’, so that some disclosures that are not
made in strict compliance with the PD Act’s procedures will
be protected. However, this will not increase the risk of
reputational damage to the person the subject of the disclosure
because, in addition to the safeguards outlined above, a
misdirected disclosure will only be protected if:
it is made to a body to which public interest disclosures
can be made under the PD Act (but is not the appropriate
body according to the act’s procedures); and
the discloser honestly believed that the body was an
appropriate body to receive the disclosure (i.e. the
discloser did not intentionally make the disclosure to an
inappropriate body).
These safeguards limit the potential for reputational damage
arising from a misdirected disclosure. In my view, any
limitation of the right by this amendment is justified in light
of the purposes of ensuring people who try in good faith to
report serious public sector wrongdoing in accordance with
the PD Act receive the act’s protection. In addition, any
limitation of the right is balanced against the right to freedom
of expression by providing further support to a person who
disclose inappropriate conduct.

Thursday, 8 March 2018
the investigation of the original disclosure was not
completed within 12 months after the notification
that their disclosure was determined to be a public
interest complaint, the person contacted the
investigating entity (if known) or the assessing
entity, and the investigation was still not completed
within a further 6 months.

These safeguards limit the potential for reputational damage
arising from an external disclosure. In particular, the
requirement that the same information must already have
been disclosed in accordance with the PD Act and found to be
a public interest disclosure, and that the integrity system must
have failed to adequately respond to the disclosure,
significantly limits the risk of reputational damage.
In my opinion, any limitation of the right to reputation arising
from this amendment in the limited circumstances specified is
reasonable in light of the purpose of ensuring that serious
public sector wrongdoing can be addressed when the ordinary
system has failed to respond.
Permitting information sharing with law enforcement and
integrity agencies
The bill permits the Victorian Inspectorate, chief municipal
inspector, racing integrity commissioner and information
commissioner to share information about a public interest
disclosure with law enforcement and integrity agencies
including Victoria Police, the Director of Public Prosecutions,
the Australian Federal Police, interstate police forces and the
Commission for Children and Young People.
Allowing these agencies to share information may limit the
right of privacy of a person involved in a public interest
complaint. However, any limitation is:

Clause 21

not arbitrary, as it will be prescribed by law; and

The bill protects ‘external disclosures’ about improper
conduct or detrimental action in limited circumstances. This
could include a disclosure to a journalist. An external
disclosure has the potential to cause reputational damage to an
individual the subject of the disclosure. However, in addition
to the safeguards described above, an external disclosure will
only be protected in the following limited circumstances:

justified by the purpose of the amendment, which is to
ensure that criminal conduct and other serious
wrongdoing that is reported through a public interest
disclosure can be dealt with appropriately.

the person making the external disclosure has already
made a public interest disclosure of substantially the
same information in accordance with the PD Act (and
did not make that disclosure anonymously);
the person was notified that their original disclosure was
determined to be a public interest complaint;
either:
the person was not notified about any action taken
in response to the original disclosure within
6 months of that notification, and the person has
contacted either the investigating entity (if known)
or the entity that assessed their disclosure (i.e.
IBAC, the Victorian Inspectorate or the IBAC
Committee) requesting advice on the progress of
the original disclosure and has not received a
response within 30 days; or

Right to freedom of expression
Section 15 of the charter provides that every person has the
right to freedom of expression which includes the freedom to
seek, receive and impart information and ideas of all kinds.
Section 15 also provides that special duties and
responsibilities attach to this right, and that lawful restrictions
may be necessary to respect personal rights and reputations,
and to protect public safety, order, health or morality.
The bill protects the right to freedom of expression by
repealing section 72 of the PD Act, which strictly prohibited
any person from disclosing certain information about a public
interest disclosure. The bill instead includes this information
in the list of specified matters in relation to which an
investigating entity may issue a confidentiality notice, where
required to prevent prejudice to the investigation or a person’s
safety, reputation or fair trial.
The bill also broadens the range of exceptions to confidentiality
obligations imposed under the PD Act or by way of a
confidentiality notice issued by an investigating entity.
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However, a number of clauses in the bill engage the right to
freedom of expression by imposing confidentiality
obligations on individuals:
clause 30 provides that, except in limited circumstances,
a person to whom the IBAC Committee provides
information about an assessable disclosure must keep
confidential specified information about the disclosures;
divisions 7, 9, 10 and 11 of part 2 of the bill limit the
extent to which the IBAC Committee, CMI, IC and RIC
can disclose information relating to a public interest
complaint; and
proposed new sections 223BJ of the Local Government
Act 1989, 37T of the Racing Act 1958 and 61TJ of the
Freedom of Information Act 1982 permit the CMI, RIC
and IC to issue confidentiality notices (consistent with
the powers of the existing investigating entities —
IBAC, the Ombudsman and the Victorian Inspectorate).
These limitations on freedom of expression are necessary to
safeguard the confidentiality of information to which these
persons may be privy arising from their involvement in the
making or investigation of disclosures, or the performance of
their duties and functions, and the exercise of their powers.
This ensures that reputations are not unfairly damaged (and
therefore helps promote the right to privacy and reputation in
section 14 of the charter), protects the identities of disclosers,
and protects the integrity of investigations into public interest
complaints.
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Integrity and accountability reforms
Right to privacy and reputation
Clause 111 and clause 127
The bill amends the IBAC Act to provide that, in response to
a power exercised under a search warrant or a witness
summons, or during an examination, the Crown cannot assert
any privilege, such as legal professional privilege or public
interest immunity, and any secrecy obligations on public
officers do not apply. This engages the right to privacy and
reputation in section 13, as it may require persons to disclose
information they would not otherwise be required to disclose.
I consider that the limitation is lawful and not arbitrary, as it
will be prescribed by law. In addition, any limitation on the
right is reasonable and justifiable, given:
a search warrant can only be issued where it is necessary
for the purposes of the investigation;
IBAC can only disclose the information it obtains in the
course of an investigation in limited circumstances, such
as for the performance of its legislative duties, or for the
purposes of proceedings for an offence, with
unauthorised disclosure subject to a penalty of
120 penalty units or 12 months imprisonment or both;
IBAC can issue confidentiality notices if it considers
that disclosure of restricted matters would be likely to
prejudice an investigation, the reputation of a person, or
the fair trial of a person who may be charged with an
offence;

Right to liberty and security of person
Section 21 of the charter provides that every person has the
right to liberty and security. The bill protects this right by
including safeguards in provisions that carry the risk of
endangering a person’s safety. Specifically:
clause 24 clarifies a manager’s ability to take action to
ensure the safety of the workplace when a public interest
disclosure has been made;
clause 55 provides that IBAC may only refer a public
interest complaint to a new investigating entity where
IBAC considers that the referral would not increase the
risk to any person’s health, safety or welfare;

the purpose of the amendment is to prevent public
officers from using privilege and secrecy provisions to
avoid disclosing wrongdoing, and therefore enhances
IBAC’s ability to hold public officers and public bodies
accountable; and
the amendment does not affect a person’s right against
self-incrimination (which is already affected by
section 144 of the IBAC Act).
This limits the type of information that can be obtained, and
the circumstances in which it can be disclosed, so any risk to
the right to reputation is appropriately limited.
Clause 120 and 121

the bill provides investigating entities with power to
issue confidentiality notices over information that would
be likely to prejudice a person’s safety (new
section 223BJ(2)(b) of the Local Government Act 1989;
new section 37Q(2)(b) of the Racing Act 1968; new
section 61TG(2)(b) of the Freedom of Information Act
1982); and
new investigating entities are prevented from disclosing
information that would put a person’s safety at risk,
consistent with the safeguards in the existing
investigating entities’ legislation (new section 223BJ of
the Local Government Act 1989, new section 37T of the
Racing Act 1968; new section 61TJ of the Freedom of
Information Act 1982).

The bill promotes the right to privacy and reputation in
section 13 by introducing an additional limb to the threshold
for IBAC’s public examinations, and by increasing the
safeguards that protect the interests of an individual during
the course of a public examination.
Currently, a public examination may be held if it is in the
public interest and it will not cause unreasonable damage to a
person’s reputation, safety or wellbeing. The bill further adds
an additional limb to this threshold, allowing a public
examination only if it involves conduct that is serious or
systemic corrupt conduct, or serious or systemic police
personnel misconduct. This increases the protections for the
right to privacy and reputation for individuals who are
involved in IBAC investigations.
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Public examinations carry a greater threat to the right to
privacy and reputation than other forms of investigation. I
consider any remaining limitation to the right to be
reasonable, as the bill introduces further safeguards to
mitigate this risk by:
enabling a person to apply to IBAC:
for leave to cross-examine a witness;
for permission to appear before IBAC as an
interested person; and
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obligations. This limits the right to privacy and may be a
greater risk to reputational damage. I consider any limitation
of the rights arising from this amendment are:
reasonable given the risks to reputational damage are
limited, as the Victorian Inspectorate is subject to
confidentiality obligations; and
justified by the purpose of the amendment, which is to
promote compliance of the public interest monitor with
its statutory obligations.
Rights in criminal proceedings

to have a public examination partly closed; and
strengthening the Victorian Inspectorate’s oversight of
public examinations by providing the Victorian
Inspectorate with more time to consider IBAC’s reasons
for the decision to hold a public examination prior to
holding the examination.
These safeguards enshrine IBAC’s obligation to uphold
procedural fairness by allowing a person to defend or
contribute to any statements made about them, or to have
particularly sensitive matters closed to the public, and they
ensure that there is adequate oversight of public examinations
to ensure they are used appropriately. I consider these
amendments ensure IBAC has adequate powers to operate
effectively and efficiently without unreasonably interfering
with an individual’s right to privacy and reputation.
Clauses 144, 145 and clause 163
The bill inserts a new requirement for the information
commissioner and the Ombudsman to make an audio or visual
recording of an examination involving the exercise of coercive
powers. The recordings must be provided to the Victorian
Inspectorate for review. This amendment limits the right to
privacy and reputation of that individual. However, in my
opinion any limitation of the rights are reasonable, and justified
by the purpose of the amendment, to enable the Victorian
Inspectorate to have oversight of the exercise of coercive
powers by the information commissioner and the Ombudsman.
In addition, the requirement to record compulsory examinations
helps to promote procedural fairness by having an accurate
record of the examination that can be used in any future
proceedings, and is consistent with the oversight provisions of
other integrity and accountability bodies.
To protect and promote the privacy interests of individuals,
the bill requires that audio or video recordings provided by an
entity for review by the Victorian Inspectorate must be
returned to that body, or destroyed, once considered no longer
necessary for the purpose of reviewing the material. This
reduces the risk that the information might be used or
disclosed for non-authorised purposes.
Clause 146
The Public Interest Monitor Act 2011 contains an offence for
a person who is or was a public interest monitor, or a person
who assists or assisted a public interest monitor, to disclose
information that they have obtained through their role. The
bill creates an additional exception to the offence, to permit
information to be disclosed to the Victorian Inspectorate
where it will assist in the performance of its duty to inspect,
audit and report on relevant records held by the Public Interest
Monitor, to ensure it is complying with prescribed

Section 25 of the charter provides that a person charged with
a criminal offence has the right to be presumed innocent until
proved guilty according to law. It also provides that a person
is entitled, without discrimination, to a number of minimum
guarantees, including that a person must be properly informed
of the nature and reason for a charge, must have adequate
time to prepare a defence and communicate with a lawyer or
advisor, and must be tried in person and be able to defend
themselves.
Clauses 116 and 130
The bill allows IBAC to defer a decision to investigate, refer
or dismiss a complaint or notification, if another body or
person is investigating the complaint or notification, the
subject matter of the complaint or notification is relevant to
the performance of the duties and functions of that body or
person, and it is appropriate for that body or person to
continue its investigation. For example, IBAC may defer a
decision with regards to a complaint that involves criminal
conduct which is already being investigated by Victoria
Police. Although an IBAC investigation into a complaint is
distinguishable from a criminal trial, deferring a decision in
relation to a complaint could be seen to engage the right to be
tried without unreasonable delay. To the extent that this right
may apply, I consider any limitation on the right to be
justified, as:
the purpose is to allow IBAC to defer an investigation to
let a more appropriate body investigate the matter before
taking any action;
the matter can only be deferred for up to 90 days, or
when the investigation is completed, whichever is
sooner, which ensures that a deferral is time limited;
IBAC can require the investigating person or body to
provide information regarding the investigation and any
action taken in respect of the investigation, to enable
IBAC to maintain its oversight role; and
IBAC may notify a complainant that the matter has been
deferred, so that they may be made aware that the matter
is being addressed.
If a complaint has been deferred, and IBAC has notified the
complainant, IBAC must also notify the complainant that it is
an offence to disclose the content of the notification. The
offence will be subject to a penalty of 60 penalty units or six
months imprisonment or both. The confidentiality obligation
limits the right to freedom of expression in section 15 of the
charter, which provides that every person has the right to
impart information and ideas of all kinds. I consider any
limitation of this right is a lawful restriction as permitted
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under section 15(3) of the charter, as it is reasonably
necessary to ensure that information relating to the deferral of
the complaint that may inhibit or negatively impact IBAC or
the investigating body, or the investigation into the complaint,
is not disclosed.
In my opinion, the penalty for disclosing the content of the
notification is reasonable, given it must be sufficiently high to
deter people from ignoring the confidentiality requirement,
and the person will be informed in writing that they must not
disclose the information. In addition, it is consistent with
other penalties under the IBAC Act for disclosing confidential
information.
Right to recognition and equality before the law
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Right to privacy and reputation
Expanding the Ombudsman’s jurisdiction
The bill expands the Ombudsman’s jurisdiction to include
publicly funded bodies. This will increase the number of
people who are subject to the Ombudsman’s coercive powers.
The bill does not create or increase the coercive powers, it
merely expands the scope of people to whom the powers
apply. The use of coercive powers in an investigation, such as
compelling a person to disclose personal information about
themselves or another person, or to produce a document or
thing, may limit the right to privacy and reputation in
section 13 of the charter. However, I consider any limitation
of the rights is reasonable and justifiable, given:

Section 8 of the charter provides that every person has the
right to recognition as a person before law and the right to
enjoy their human rights without discrimination. In addition,
it provides that every person is equal before the law, and is
entitled to protection without discrimination. The right
requires a person to be protected from discrimination, and
provides that measures taken to assist or advance a person
who is disadvantaged because of discrimination do not
constitute discrimination.

the coercive powers are only applied in restricted
circumstances:

Clause 138 — new section 43A inserted

a person cannot be compelled to provide documents or
give evidence that they could not be compelled to give
in a proceeding before a court, including information
that is self-incriminating; and

The bill provides that the Victorian Inspectorate may refuse to
consider a complaint unless it is made in writing, or if it is not
made in writing the complainant must provide a written
statement confirming the details of the complaint. This
requirement engages the right to equality before the law, as it
may inhibit people with accessibility requirements, such as a
person with vision impairment, from making a valid
complaint to the Victorian Inspectorate.
I consider any limitation on the right to equal and effective
protection against discrimination to be reasonable, given the
purpose of the amendment is to ensure it is clear to the
Victorian Inspectorate that a complaint is being made, and to
give clarity as to the content of the complaint. To advance the
interests of people with accessibility requirements, the
Victorian Inspectorate is able to develop processes, such as
providing a ‘talk to text’ service, to ensure people with
accessibility requirements are able to make their complaint in
writing. This is consistent with practices of other bodies that
require complaints to be made in writing.
Ombudsman Act reforms
The reforms to the Ombudsman Act will actively promote the
protection of rights under the charter by expanding the
Ombudsman’s power to consider charter issues in enquires or
investigations into administrative action. The bill permits the
Ombudsman to enquire into and investigate whether an
authority gave proper consideration to a human right set out
in the charter in the process of making a decision. This builds
on the Ombudsman’s existing function of enquiring into or
investigating whether an administrative action by an authority
is incompatible with any of the human rights set out in the
charter. This will clarify the Ombudsman’s role in relation to
the charter and encourage administrative decision-makers to
consider human rights.
The amendments to the Ombudsman Act promote and limit
the human rights set out in the charter in the following way.

when necessary to enable the Ombudsman to
effectively gather information to perform functions
under the Ombudsman Act; and
to enhance accountability and integrity of bodies
that are performing public services;

the risk to a person’s reputation is limited, given the
Ombudsman can only disclose information in limited
circumstances.
In my opinion any limitation on rights imposed by the exercise
of coercive powers is necessary to enable the Ombudsman to
effectively obtain information and fulfil her functions.
In addition, the amendment aligns with the definition of a
‘public authority’ under the charter in accordance with
recommendation 24 of the 2015 review of the charter, which
provided that ‘[t]he Ombudsman Act 1973 (Vic) make clear
that the Ombudsman can consider human rights issues relating
to the administrative actions of all public authorities under the
charter, except police and protective services officers’.
Clause 163
The bill amends the Ombudsman Act to allow children aged
between 10 and 16 years old to provide information on a
voluntary basis to the Ombudsman or to voluntarily appear in
an investigation during an enquiry. As children aged between
10 and 16 years old might be less aware of the consequences
of appearing in an investigation by the Ombudsman, allowing
them to contribute to investigations has the potential to impact
the right to privacy and reputation of both the child and of
other persons. In my opinion, any limitation is reasonable and
justified as it allows children to play a role in holding public
services to account where it affects their interests, while
providing safeguards to promote the child’s right under
section 17(2) to such protection as is in his or her best
interests. I consider the amendments appropriately safeguard
the best interest of the child by:
requiring the Ombudsman to advise the child how the
information may be used;
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providing that any answer, information or evidence
obtained from the child during the voluntary appearance
is not admissible in evidence against the child; and
requiring a child to be accompanied by a parent,
guardian or independent person.

The bill provides that, when a parent or guardian is not
available or not appropriate to accompany a child in a voluntary
appearance, a child must to be accompanied by an independent
person. An independent person is defined as a person
nominated by or acceptable to the child — or if no person is
nominated by or acceptable to the child, a person chosen by the
Ombudsman who is not involved in the subject matter of the
enquiry or investigation, and where practicable is:
involved in the care or supervision of the child; and
of the same gender as the child, or of the gender that the
child identifies as being.
Any limitation of the right to equality by the requirement that
the Ombudsman choose a person the same gender as the child
is justified on the basis that this is intended to promote the
best interests of the child. The intention is to ensure the child
is comfortable and adequately supported by the independent
person. In addition, the Ombudsman will only have to choose
an independent person in limited circumstances, where one
has not been nominated by the child.
The legislation currently requires people aged 16 and 17 to be
accompanied by a parent, guardian or independent person
when appearing before the Ombudsman. The bill does not
displace these protections, but provides a consistent definition
of ‘independent person’ for the purposes of appearances
before the Ombudsman by children, as outlined above.
Limiting the additional protections to children aged 10 to
16 years of age may limit the right not to be discriminated
against on the basis of age. However, this limitation is
justified, as it recognises the vulnerability of children and
ensures that their best interests are paramount. The bill’s
staged approach to safeguards reflects the increased
vulnerability of younger children participating in an
Ombudsman investigation.
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In my opinion any limitation is justified because:
the instances in which the information can be referred
are limited (as set out in the paragraph above); and
the limitation is balanced against the purpose of the
amendments to help to ensure public grievances are
dealt with effectively, by making relevant information
available to help the person or body perform their duties.
In addition, the limitation of the right to privacy is minimised
due to restrictions on when information can be shared. For
example, a person must consent to the sharing of any personal
information.
Rights in criminal proceedings
Clause 163
The bill simplifies the drafting of the Ombudsman Act by
setting out the Ombudsman’s investigation powers in the act
rather than importing them from repealed provisions of the
Evidence (Miscellaneous Provisions) Act 1958. The bill
provides offences, which mirror existing offences, for failing
to comply with a witness summons or failing to take an oath,
make an affirmation, or answer a question when required by
the Ombudsman, without a reasonable excuse.
These offences engage the right to be presumed innocent until
proved guilty in section 25, as a person is guilty of an offence
unless they can provide a reasonable excuse for committing
the offence. I consider that the reasonable excuse exception
does not limit the right, as the legal burden of proof is not
shifted to the accused. Instead, the accused can point to
evidence of a reasonable excuse, and the prosecution has the
burden of proving the absence of the reasonable excuse.
In addition, I consider that the bill promotes the right to be
presumed innocent until proved guilty, and the right to be
informed in detail of the nature and reason for the charge, as it
provides clarification as to the type of conduct that might
constitute a reasonable excuse. This means a person is more
likely to understand the reasons in which they might fail to
comply with the provisions without committing an offence,
thereby helping them to comply with the law and to provide a
defence if they are prosecuted for the offence.

Clause 170 and others
Recognition and equality before the law
The bill provides the Ombudsman with greater
information-sharing powers, to ensure the Ombudsman can
work collaboratively with the public sector to resolve
complaints. The new provisions will:
allow the Ombudsman to share information with
specified integrity and law enforcement bodies, where it
is relevant and appropriate; and
require the Ombudsman to refer certain matters to other
bodies for assessment, where it would be more
appropriate for the matter to be dealt with by that body.
Allowing the Ombudsman to disclose or provide information
to other authorities engages section 13 of the charter, as it
limits the privacy of a person involved in matters being
considered by the Ombudsman, and may increase the risk of
reputational damage by increasing the number of people who
have access to potentially damaging information.

Clause 163
The bill promotes the right to recognition and equality before
the law in section 8 of the charter, by ensuring persons who
might be more vulnerable to being disadvantaged in the
investigation process have support to assist them to
participate fully, and to understand any potential
consequences of their actions, by requiring that:
a competent interpreter is provided if it becomes
apparent that the person appearing does not have
sufficient knowledge of English to understand and
answer questions;
a parent, guardian or independent person to be present if
the person appearing is under 18 years old;
an independent support person be present if the
presiding officer believes the person appearing has a
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mental impairment, or has received medical evidence
that the person has a mental impairment; and
the Ombudsman consider a request to allow a chosen
support person to be present during the appearance, to
provide emotional support to the person appearing.
Conclusion
I consider that the bill is compatible with the charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
Gavin Jennings, MLC
Special Minister of State

Second reading
Mr JENNINGS (Special Minister of State)
(23:59) — I move:
That the second-reading speech be incorporated into
Hansard.

I advise the house that the bill was amended in the
Assembly to the extent that the government proposes to
delete clause 111 of the bill and remove the
consequential amendments to the Constitution Act
1975 so that there is no longer a requirement for a
special majority to pass the third reading of this bill.
Motion agreed to.
Mr JENNINGS (Special Minister of State)
(23:59) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Integrity and Accountability Legislation Amendment
(Public Interest Disclosures, Oversight and Independence)
Bill 2018 amends the Independent Broad-based
Anti-corruption Commission Act 2011 (IBAC Act), Victorian
Inspectorate Act 2011 (VI Act), Public Interest Monitor Act
2012 (PIM Act), Ombudsman Act 1973 (Ombudsman Act),
Victoria Police Act 2013 (VP Act), the Protected Disclosure
Act 2012 (Protected Disclosure Act), the Parliamentary
Committees Act 2003 (PC Act) and other related legislation.
This is an extensive bill that makes significant changes to
Victoria’s public sector integrity and accountability regime,
building on the improvements delivered by the Integrity and
Accountability Legislation Amendment (A Stronger System)
Act 2016 (stronger system act).
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Independence: the bill strengthens the roles of key
integrity bodies and supports the investigation of serious
wrongdoing by investigating entities who are
independent from government influence and control.
Effectiveness: the bill ensures that each integrity body
has appropriate and proportionate powers that allow
them to achieve their objectives within the system. The
bill also makes the process of disclosure, notification,
assessment and investigation more streamlined and
effective.
Transparency: the bill provides clear and transparent
guidance on how complaints are to be treated by the
public sector and integrity bodies, and how integrity
bodies are overseen by the Victorian Inspectorate.
Collaboration: the bill will allow integrity bodies to
collaborate more effectively with each other and with
the public sector.
Cohesion: the bill resolves discrepancies between
integrity bodies’ jurisdictions and improves referral
mechanisms, which will prevent the duplication efforts
between bodies and will help to ensure matters are
resolved in a timely, efficient manner.
Fairness: the bill provides additional safeguards to
protect the rights, safety and welfare of people who are
involved in an integrity body’s investigation, to ensure
that people are treated fairly and equally.

The bill also acquits the government’s commitments to resolve
jurisdictional issues between key integrity bodies and evaluate
the Protected Disclosure Act, and builds on the reforms
delivered by the government’s stronger system act to acquit the
government’s commitment to provide Victoria with a robust
and effective integrity and accountability system.
Finally, the bill implements recommendations made by the
IBAC Committee in its Strengthening Victoria’s Key
Anti-corruption Agencies? 2016 report (2016 report) and
Improving Victoria’s Whistleblowing Regime: A Review of
the Protected Disclosure Act 2012 (Vic) (2017 report). The
bill also implements recommendations made by the
Accountability and Oversight Committee in its Report into
Victorian Oversight Agencies 2015–16 and the Inquiry into
Education, Training and Communications Initiatives of
Victorian Oversight Agencies (November 2017 report).
The bill also addresses recommendation 18 of the Victorian
Equal Opportunity and Human Rights Commission’s
(VEOHRC) 2015 report on sex discrimination and sexual
harassment in Victoria Police and recommendation 24 of the
2015 review of the Charter of Human Rights and
Responsibilities Act.
I now turn to the bill.
Amendments to the IBAC Act

The bill gives effect to the seven principles guiding the
government’s integrity and accountability reforms, as follows:
Accountability: the bill promotes responsibility for the
actions and decisions of public officials and bodies by
encouraging people to report wrongdoing, and ensuring
serious wrongdoing is effectively investigated.

IBAC is Victoria’s principal anti-corruption agency. IBAC is
responsible for preventing, exposing and investigating corrupt
conduct by public bodies and public officers and misconduct
by Victoria Police personnel.
As part of its broad review of the integrity and accountability
system, the government explored opportunities for reform to
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ensure that IBAC has the tools it needs to perform its
corruption fighting role, while maintaining appropriate
safeguards to protect the rights and long-term interests of the
people IBAC interacts with. The key reforms in the bill that
relate to IBAC will:
improve IBAC’s public examination function and
enshrine key procedural fairness safeguards in
legislation to better protect the rights of individuals;
increase the effectiveness of IBAC’s fact-finding powers
by preventing the Crown from claiming privileges in
relation to all public officers and overriding all public
officers’ statutory secrecy obligations; and
improve IBAC’s complaints handling by allowing
IBAC to defer a decision to investigate, dismiss or refer
particular complaints or notifications.
Improving IBAC’s public examination function
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an interested person to apply to appear at a public
examination before IBAC; and
a person to apply to IBAC to have a public examination
partly closed.

These reforms complement the existing common law
requirement for IBAC to act in accordance with the principles
of procedural fairness. IBAC will continue to exercise a broad
discretion to regulate its own proceedings.
Further, the bill will strengthen the Victorian Inspectorate’s
oversight of IBAC’s power to hold a public examination by
requiring IBAC to provide the Victorian Inspectorate with
reasons for deciding to hold a public examination 10 business
days, rather than 7 days, before a public examination is to be
held. This reform implements the IBAC Committee’s 2016
report recommendation to ensure that the Victorian
Inspectorate has sufficient time to oversee IBAC’s decision to
hold a public examination.

Public examinations are a key investigative tool that help
IBAC to fulfil its primary function of exposing public sector
corruption. The government, through the stronger system act,
made key improvements to IBAC’s legislation by lowering
the investigation threshold to make it easier for IBAC to
investigate corrupt conduct. Following those reforms, the
government conducted extensive public consultation on the
broader integrity and accountability system, including
IBAC’s public examination function.

Increasing the effectiveness of IBAC’s fact-finding powers

The community’s views on public examinations were diverse.
However, what was abundantly clear was the need to strike
an appropriate balance between IBAC’s extraordinary
powers, the benefits of public examinations and the greater
potential for an IBAC investigation involving public
examinations to unreasonably harm a person’s reputation and
right to privacy.

The bill will allow IBAC to override all public officers’ (not
just Victoria Police personnel) statutory secrecy obligations
and abrogate the Crown’s privileges in relation to all public
officers. This will strengthen IBAC’s fact-finding powers and
improve the efficacy of IBAC’s investigations.

IBAC can currently hold a public examination if there are
exceptional circumstances, it is in the public interest to hold a
public examination, and a public examination would not
cause unreasonable damage to a person’s reputation, safety or
wellbeing.
The bill will add an additional requirement to better protect
the rights and welfare of individuals. When deciding whether
to hold a public examination, the bill will require IBAC to
consider on reasonable grounds that the conduct to be
investigated is serious or systemic corrupt conduct or serious
or systemic police personnel misconduct.
The effect of this amendment is to reserve IBAC’s public
examinations for the most serious investigations of major
public importance, particularly in light of IBAC’s improved
ability to pursue all corrupt conduct as a result of the stronger
system act. This reform strikes the appropriate balance
between allowing IBAC to expose corruption through public
examinations while protecting individuals’ rights and
long-term interests. It is also consistent with the requirement
for IBAC to prioritise investigation and exposure of serious or
systemic corrupt conduct.
The bill will also include legislative safeguards in relation to
IBAC’s public examinations to allow:
a person to apply to IBAC for leave to cross-examine a
witness;

Privileges (including legal professional privilege and public
interest immunity) and other secrecy obligations can prevent
IBAC from gathering evidence when it is investigating public
sector corruption. Currently, the Crown cannot claim any
privilege in relation to Victoria Police personnel and only the
secrecy obligations that apply to Victoria Police personnel are
overridden.

Improving IBAC’s ability to deal with complaints and
notifications
The bill will allow IBAC to defer its decision to investigate,
dismiss or refer a complaint or notification (other than a
public interest disclosure complaint) if IBAC considers that:
the complaint or notification is being investigated by a
specified person or body (e.g. the Chief Commissioner
of Police);
the subject matter of the complaint or notification is
relevant to the performance of the duties and functions
or the exercise of powers of that person or body; and
it is more appropriate for that person or body to
investigate the complaint or notification and it is
otherwise appropriate for the person or body to continue
its investigation.
IBAC will only be able to defer its decision for the duration
of the person or body’s investigation, or for 90 days after
IBAC receives the complaint or notification, whichever
occurs first.
This reform implements the IBAC Committee’s 2016 report
recommendation to give IBAC greater flexibility to deal with
complaints, but only in circumstances when it is appropriate
to do so (e.g. complaints involving criminal conduct that
Victoria Police are already investigating).
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Amendments to the Victorian Inspectorate Act (VI Act)
The bill amends the VI Act to:
clarify the Victorian Inspectorate’s oversight of coercive
examinations by the IBAC, Ombudsman,
Auditor-General, the chief examiner and the information
commissioner; and
introduce a requirement that complaints to the VI be
made in writing, unless the Victorian Inspectorate
determines, that the complaint may be made otherwise
than in writing in the form of a written statement.
The Victorian Inspectorate was established to provide
oversight of other integrity, accountability or investigatory
bodies such as IBAC, Ombudsman, Auditor-General and the
chief examiner and to ensure compliance by such bodies with
their relevant legislative regimes.
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and the Accountability and Oversight Committee and
renaming that merged committee the Integrity and Oversight
Committee.
PAEC will continue to oversee matters relating to the
Auditor-General’s functions (e.g. audit priorities, annual
estimates) as this is consistent with its current role of
investigating and reporting to Parliament on matters related to
the financial management of the state.
Consolidating the IBAC Committee and the Accountability
and Oversight Committee will:
create a specialist committee with expertise on IBAC,
Ombudsman, information commissioner and the
Victorian Inspectorate, which will allow the Committee
to bring a more holistic approach to oversight of the
integrity system;
create clearer lines of accountability to Parliament;

The bill clarifies the nature of the Victorian Inspectorate’s
oversight in relation to recordings and transcripts provided by
IBAC, Ombudsman, Auditor-General and the chief examiner.
It requires these bodies to provide the Victorian Inspectorate
with transcripts and recordings of any coercive examinations
and a written report three days after the issue of a notice to
produce or attend.
Clarification of the oversight of IBAC
The bill clarifies that IBAC is required to include in its report
to the Victorian Inspectorate:

allow for more efficient parliamentary oversight, and
help to avoid double handling of matters and
fragmentation of oversight responsibilities; and
ensure that workloads between committees are better
distributed.
The Integrity and Oversight Committee will have the same
functions of the IBAC Committee and Accountability and
Oversight Committee. There will be no loss of coverage of
the issues considered by these two committees.

the reasons for not informing a witness of the nature of
the matters the witness is to be questioned about; and

Providing IBAC, Ombudsman and the Victorian
Inspectorate with greater budget independence

if IBAC has issued an ‘immediate appearance
summons’, the reasons why IBAC has abridged a notice
period.

This bill will amend the budget processes of the IBAC
Commissioner, Ombudsman and Victorian Inspector to
require:

This will promote greater transparency of IBAC processes,
enhance Victorian Inspectorate’s oversight and implement the
IBAC Committee’s 2016 report recommendation.

the Ombudsman’s, IBAC’s and the Victorian
Inspectorate’s draft budgets to be determined in
consultation with the Integrity and Oversight
Committee;

Clarification of the oversight of the information commissioner
There is currently no requirement in the Freedom of
Information Act 1982 or the Privacy and Data Protection Act
2014 for attendances to be audio or videorecorded. As such,
the bill requires the Information Commissioner to ensure that
an examination is audio or videorecorded. This requirement is
consistent with the other integrity, accountability or
investigatory bodies.
The bill also requires the information commissioner to
provide the Victorian Inspectorate with transcripts and
recordings of any coercive examinations and a written report
three days after the issue of a notice to produce or attend.
Amendments to the Parliamentary Committees Act
Establishment of an Integrity and Oversight Committee
Parliamentary oversight of the integrity and oversight bodies
is fragmented, with responsibility distributed across the IBAC
Committee, the Accountability and Oversight Committee and
the Public Accounts and Estimates Committee (PAEC). The
bill streamlines the parliamentary oversight of the integrity
and accountability system by merging the IBAC Committee

the Ombudsman, IBAC and the Victorian Inspectorate
to prepare an annual plan to be considered in
conjunction with the draft budget by the Integrity and
Oversight Committee; and
the Ombudsman’s, IBAC’s and Victorian Inspectorate’s
annual appropriations to be specified in the Parliament
appropriation bill.
These reforms aim to strengthen the independence of these
bodies in a manner that accords with their status as
‘independent officers of Parliament’.
The Ombudsman, IBAC and the Victorian Inspectorate will
no longer appear under the Department of Premier and
Cabinet’s annual appropriation. They will be vested with full
responsibility for the financial management and financial
services that support their annual appropriation allocation.
The reforms will strengthen their relationship with Parliament
and bring their budget processes in line with other
independent officers of Parliament, namely the
Auditor-General and the Parliamentary Budget Officer.
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The bill will also require the Integrity and Oversight
Committee to appoint an independent performance auditor to
conduct a performance audit of the Ombudsman, IBAC and
Victorian Inspectorate at least every four years. This reform
will establish an effective performance monitoring regime to
improve the overall performance of the bodies. The
performance audit will identify areas of strength and
improvement to maximise the utilisation of taxpayers funds
and further increase and promote the accountability of these
offices. This reform will commence on 1 July 2020, to allow
the integrity agencies to undertake the necessary preparatory
work to acquit their financial responsibilities.
Amendments to the Public Interest Monitor Act
The principal public interest monitor and deputy public
interest monitors (public interest monitors) play a key role in
protecting the public interest by testing the content and
sufficiency of applications by law enforcement and integrity
agencies for the use of telephone intercepts and other covert
and coercive powers.
The bill will amend the PIM Act to clarify that a public
interest monitor or a person assisting a public interest monitor
may disclose confidential information to the Victorian
Inspectorate in accordance with the Victorian Inspectorate’s
oversight functions and to a lawyer for the purpose of
obtaining legal advice.
Amendments to the Ombudsman Act
The Ombudsman is a key part of the Victorian integrity
system and plays an essential role in resolving complaints
about the public sector.
The Ombudsman investigates maladministration by, and public
interest complaints about, public sector authorities. This can
include investigating individuals’ complaints about their
interaction with government and ‘own motion’ investigations
into systemic issues, leading to reports and recommendations
for change. The Ombudsman also investigates corrupt conduct
complaints on referral from IBAC.
The Ombudsman’s legislation has not undergone a significant
review since its enactment in 1973. While the Ombudsman
has acquired new functions in response to the changing role
of government and increasing demand for accountability in
public administration, some elements of the legislation have
not kept pace with changes to the public sector.
Concerns about the Ombudsman Act have been raised by
integrity bodies, community groups and members of the
public in response to a discussion paper released by the
government in 2016, as well as by the Accountability and
Oversight Committee in various reports and in the 2015
review of the Charter for Human Rights and Responsibilities
Act 2005 (charter).
The bill addresses these concerns by introducing reforms to
modernise and clarify the Ombudsman’s legislation. The key
reforms in the bill are:
clarifying the objectives of the Ombudsman Act;
providing the Ombudsman with clear jurisdiction over
complaints about publicly funded services, in alignment
with IBAC’s jurisdiction and the coverage of the charter;
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providing the Ombudsman with modern functions to
help the Ombudsman resolve complaints and promote
improved public administration, including an alternative
dispute resolution function and the ability to review
complaints-handling practices and procedures across the
public sector;
allowing people aged 10–16 to provide information to
the Ombudsman on a voluntary basis, subject to
appropriate safeguards;
allowing the Ombudsman greater flexibility to refer
complaints, share information and collaborate with the
public sector; and
modernising and clarifying the provisions that establish
the Ombudsman’s investigation powers.

Clarifying the objectives of the Ombudsman Act
The bill clarifies that the objectives of the Ombudsman Act
are to:
provide for the identification, investigation and exposure
of maladministration, and assist in the prevention of
maladministration;
assist with the identification, investigation, exposure and
prevention of improper conduct and corrupt conduct;
provide a timely, efficient, effective, flexible and
independent means of resolving complaints about
administrative actions of authorities;
assist in improving the quality of authorities’
administrative and complaints-handling practices and
procedures; and
facilitate the education of the Victorian community and
the public sector about matters related to the
Ombudsman’s functions.
The reforms in the bill are aimed at ensuring the Ombudsman
Act operates effectively and achieves these objectives. The
reforms also implement a recommendation in the
Accountability and Oversight Committee November 2017
report to provide the Ombudsman with a legislated education
function.
Providing the Ombudsman with jurisdiction over complaints
about publicly funded services
The bill gives the Ombudsman clear jurisdiction over bodies
performing public functions on behalf of the state, including
bodies that receive public funding, in line with the IBAC Act
(as amended by the bill) and the coverage of the charter.
An effective integrity and accountability system must oversee
all government services, including those delivered by the
private sector on behalf of government.
Providing the Ombudsman with modern functions
The bill provides the Ombudsman with two new functions, to
help the Ombudsman resolve complaints and promote
improved public administration:
allowing the Ombudsman to attempt to resolve
complaints (other than public interest complaints and
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complaints about corrupt conduct) through mediation or
conciliation; and

confidentiality notices, witness summonses and other
documents under the Ombudsman Act.

allowing the Ombudsman to review the
complaints-handling practices and procedures of
authorities.

Amendments to the Protected Disclosure Act

Participation in alternative dispute resolution will be
voluntary for all parties.
The complaints-handling practices and procedures review
function will help the Ombudsman to identify systemic issues
in complaints handling and proactively improve public
administration in Victoria. Following a review, the
Ombudsman will have the ability to make recommendations
and provide education or other assistance to help authorities
improve their complaints-handling practices and procedures.
Allowing people aged 10 to 16 to provide information to the
Ombudsman
People under the age of 16 can make complaints to the
Ombudsman. However, currently, the Ombudsman Act
prevents a young person from providing additional
information after the complaint is made, even on a voluntary
basis. This makes it difficult for the Ombudsman to
investigate young people’s complaints.
The bill allows people aged 10–16 to provide information to
the Ombudsman on a voluntary basis, subject to a range of
safeguards in recognition of the special and vulnerable status
of children.
Providing the Ombudsman with greater flexibility to refer
matters, share information and collaborate with the public
sector
The bill broadens the Ombudsman’s powers to refer matters
to other public sector bodies for investigation. Importantly,
the bill ensures that the Ombudsman can refer matters that are
made to the Ombudsman in error and fall outside the
Ombudsman’s jurisdiction. The bill also allows the
Ombudsman to refer matters to the body the subject of the
complaint for resolution where appropriate.
The bill allows the Ombudsman to share information with
bodies to which the Ombudsman has referred a matter, and
with authorities to help them improve their administrative
practices and procedures. Finally, the bill allows the
Ombudsman to share personal information with an authority
with the person’s consent.
These changes will allow the Ombudsman to collaborate with
the public sector in resolving complaints and improving the
standards of public administration in Victoria.
Modernising the Ombudsman’s investigation powers
The Ombudsman’s investigation powers include summoning
documents and people, taking evidence on oath or affirmation
and entering and inspecting premises. Currently, some of the
Ombudsman’s powers are provided under a repealed part of
the Evidence (Miscellaneous Provisions) Act 1958. To make
the Ombudsman Act more accessible and transparent, the
proposed bill inserts new provisions providing the
Ombudsman’s powers in the Ombudsman Act, without
substantially changing the scope or operation of the powers.
The bill also updates the service requirements for

An effective system to protect and support people who
disclose public sector wrongdoing is essential to public sector
integrity and accountability. Such a system encourages people
to come forward with information about corruption and other
malpractice that, by its nature, would otherwise remain hidden.
The Protected Disclosure Act is intended to:
encourage people to disclose public sector wrongdoing;
protect people who disclose wrongdoing from penalties
and reprisal; and
provide confidentiality protections in relation to the
subject matter of disclosures and the identities of people
who make disclosures.
Since its introduction, a range of bodies have raised concerns
that the act is complex and overly prescriptive, and may
actually deter people from making disclosures in some cases.
Many of these concerns were noted in the IBAC Committee’s
2017 report. The bill addresses these concerns and brings the
act closer into line with Australian and international best
practice standards, including by:
making the Protected Disclosure Act more accessible;
making it easier to make a disclosure and receive the
act’s protections, by protecting more disclosures,
simplifying the procedures for making a disclosure;
broadening the range of independent, expert bodies that
investigate disclosures; and
better supporting people who make disclosures,
witnesses and others involved in the system.
Making the Protected Disclosure Act more accessible
The bill changes the title of the Protected Disclosure Act to
the Public Interest Disclosures Act 2012, in recognition of the
important role that these disclosures play in ensuring the
highest standards of public sector conduct. The bill moves
away from the use of the term ‘whistleblower’, which has
widely recognised pejorative connotations.
The bill also adopts the more accessible terminology of
‘public interest disclosure’ and ‘public interest complaint’ to
describe disclosures and complaints that are protected by the
Protected Disclosure Act, consistent with every other
Australian jurisdiction and with best practice standards.
Protecting more disclosures about serious wrongdoing
The bill expands the range of ‘improper conduct’ that a
person can disclose under the Protected Disclosure Act to
capture all serious wrongdoing, provides for disclosures about
improper conduct by a broader range of public officers and
bodies, and protects disclosures to persons and bodies outside
the integrity and accountability system in limited
circumstances.

INTEGRITY AND ACCOUNTABILITY LEGISLATION AMENDMENT (PUBLIC INTEREST DISCLOSURES, OVERSIGHT
AND INDEPENDENCE) BILL 2018
926

COUNCIL

Expanding the range of ‘improper conduct’ that can be
reported under the Protected Disclosure Act
The Protected Disclosure Act protects disclosures about
‘improper conduct’ by public sector bodies and officials.
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interest disclosure and, if it is, engage an independent person
to investigate. Following their investigation, the independent
person will report to the committee, the responsible minister
and, if the disclosure is about an inspectorate officer, the
Victorian Inspector.

The definition of ‘improper conduct’ has been widely
criticised for being too narrow and for being complex and
difficult for an ordinary person to apply.

Protecting ‘external disclosures’ about improper conduct in
limited circumstances

The bill broadens the types of improper conduct that a person
can disclose in a public interest disclosure and simplifies the
definition by:

The bill protects a person who discloses improper conduct to
a body or person outside of the Victorian integrity system
(e.g. a journalist) in limited circumstances. This will bring the
act into line with Australian and international best practice
standards.

removing the complex and prohibitive general threshold
that, to be improper conduct, wrongdoing must
constitute a criminal offence or grounds for dismissal;
more clearly setting out the categories of improper
conduct in the Protected Disclosure Act; and
including in the definition of improper conduct all
serious professional misconduct and criminal conduct
committed in an official capacity (instead of only
corruption-related criminal offences and misconduct).
The effect of the bill will be that a person can make a public
interest disclosure about a broader range of serious public
sector wrongdoing, including corrupt conduct, criminal
conduct, serious professional misconduct, substantial
mismanagement of public resources, and conduct involving a
substantial risk to a person or the environment. Less serious
or trivial complaints will be excluded, to ensure that the act’s
protections only apply in appropriate circumstances.
The bill also balances the broader definition of improper
conduct by allowing a person to opt out of the act’s
protections within a reasonable time after making a
disclosure, and allowing IBAC, with the discloser’s consent,
to determine that a matter would be better dealt with outside
of the public interest disclosure system.
Protecting disclosures about public interest monitors, the
Victorian Inspector and Inspectorate
The bill amends the Protected Disclosure Act to allow a
person to make a public interest disclosure about improper
conduct by a public interest monitor to the Victorian
Inspectorate. The Inspectorate will assess and, where
appropriate, investigate these disclosures.
The bill also creates pathways for the making and
investigation of public interest disclosures about improper
conduct by the Victorian Inspector and inspectorate officers.
A person will be able to make a disclosure about the
Victorian Inspector or Inspectorate officers to the IBAC
Committee (or the Integrity and Oversight Committee, when
established) of Parliament or to the Presiding Officers of
Parliament.
The Committee will play a ‘clearing house’ role in relation to
public interest disclosures about the Victorian Inspector and
inspectorate officers — similar to the role that IBAC plays for
most other public interest disclosures. When a Presiding
Officer receives a disclosure that may be a public interest
disclosure, they will be required to notify the matter to the
committee for assessment. The committee will assess whether
a disclosure that is made or notified to the committee is public

The bill will extend the act’s protections against liability,
detrimental action and defamation action to a person who
discloses improper conduct to any person or body where the
person has previously made a public interest complaint in
accordance with the act and the integrity system has failed to
respond to that complaint. Currently, a person who makes a
disclosure in these circumstances (e.g. a person who
complains to their local member of Parliament that their
disclosure has not been investigated after 12 months) could be
subject to civil or criminal penalties, disciplinary action or
defamation action for making that complaint.
It is appropriate to only protect a person in relation to an
external disclosure in limited circumstances, given the risk
that a disclosure to a body or person outside of the integrity
system could damage a person’s rights or reputation, or
compromise an integrity body’s investigation.
Simplifying procedures
The bill simplifies and clarifies the key steps that a disclosure
must work through to receive the act’s protections.
Making it easier to make a disclosure
Part 2 of the Protected Disclosure Act sets out the procedures
that a person must follow when making a disclosure to
receive the act’s protections. The bill replaces the whole of
part 2 to provide more and simpler pathways for making a
disclosure under the act. The new part 2 takes a flexible, ‘no
wrong door’ approach, helping to ensure that genuine
disclosures are identified and assessed under the act rather
than excluded because of non-compliance with complex
procedures.
New part 2 includes provisions allowing more disclosures to
be made to the Ombudsman and the Victorian Inspectorate. It
is still intended that IBAC will be the primary receiving entity
for public interest disclosures. However, the bill permits a
broader range of disclosures to be made to the Ombudsman
and Victorian Inspectorate to provide as many pathways as
possible for a person to disclose improper conduct.
The effect of these reforms will be that more disclosures
make their way into the system and are notified to the correct
body for assessment, referral and investigation. These reforms
address criticism that the act’s prescriptive disclosure
procedures frustrate and deter people who may wish to report
improper conduct.

INTEGRITY AND ACCOUNTABILITY LEGISLATION AMENDMENT (PUBLIC INTEREST DISCLOSURES, OVERSIGHT
AND INDEPENDENCE) BILL 2018
Thursday, 8 March 2018
Clarifying when disclosures must be notified for assessment
The bill clarifies that a body need only refer a disclosure to
IBAC, the Victorian Inspectorate or the Committee (as
appropriate) for assessment under the Protected Disclosure
Act if it appears to involve improper conduct or detrimental
action taken in reprisal for making a public interest disclosure.
This will simplify the process for notifying disclosures for
assessment.
This will particularly assist the Chief Commissioner of Police
in determining when to notify complaints by police personnel
about other police personnel for assessment under the act.
Previously, the act required the Chief Commissioner of Police
to notify any police-on-police misconduct complaint to IBAC
for assessment. This has caused significant delay and
prevented Victoria Police from dealing effectively with
complaints, many of which did not relate to improper conduct
or detrimental action (e.g. complaints that concerned isolated
or less serious workplace issues). The changes in the bill will
allow the chief commissioner to deal with these less serious
complaints under normal police misconduct processes.
Broadening the range of investigating entities
Ensuring that complaints about public sector improper
conduct are independently and impartially investigated by
expert integrity bodies encourages people to report
wrongdoing, ensures that wrongdoing is exposed and
adequately addressed, and increases public confidence in the
integrity and accountability system.
Currently, public interest complaints can be investigated by
IBAC, the Ombudsman, the Victorian Inspectorate and
Victoria Police. The bill expands this range of bodies to allow
appropriate public interest complaints to be investigated by the
chief municipal inspector, the Victorian information
commissioner and the racing integrity commissioner. This
reform will help to ensure that complaints are efficiently and
effectively investigated by the most appropriate integrity body.
Better supporting disclosers
Simplifying confidentiality obligations and ensuring
confidentiality obligations do not prevent a person from
seeking support
The Protected Disclosure Act imposes strict confidentiality
obligations on disclosers and people who receive disclosures.
The confidentiality obligations are intended to protect
disclosers’ identities, individuals’ rights and reputations, and
the integrity of any investigation. However, the obligations
are complex, overlapping and overly restrictive, with
inconsistent exceptions.
The bill streamlines and clarifies confidentiality obligations
under the Protected Disclosure Act and related acts by:
removing a blanket prohibition on the disclosure of
procedural advice about the progress of a disclosure
under the Protected Disclosure Act (e.g. the fact that a
disclosure has been notified to IBAC for assessment);
providing investigating entities with flexibility to prohibit
disclosure of procedural advice where appropriate (as is
already the case for more substantial information about
the subject matter of the disclosure); and
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providing clear and consistent exceptions to
confidentiality obligations under the act and related acts.

The bill also provides exceptions to confidentiality notices to
allow disclosers and others involved in a disclosure to share
confidential information, subject to any direction from the
entity that issued the notice, for the purpose of:
seeking support from medical practitioners, confidential
employee assistance programs and trade unions;
making a workers’ compensation claim to WorkSafe
Victoria; and
making an application to the Fair Work Commission
and related legal proceedings.
To ensure these changes have their full benefit, it is expected
that investigating entities will provide clear guidance with
confidentiality notices that set out people and bodies with
whom information can be shared, and any directions or
authorisations relevant to the notice.
The bill also allows receiving entities to provide confidential
information to these people and bodies, with the discloser’s
consent, to help support the discloser.
Providing clear, consistent rules around disclosing
confidential information will better support disclosers and
others involved in a disclosure (e.g. witnesses), while still
protecting disclosers, individuals’ rights and reputations, and
any investigation.
Protecting a discloser against legal costs awards when
seeking compensation under the act
A discloser can seek compensation under section 47 of the
Protected Disclosure Act for injury, loss or damage suffered
in reprisal for having made a public interest disclosure.
However, the risk of having legal costs awarded against them
if their claim were unsuccessful may deter people from
seeking compensation for detrimental action or from making
a disclosure in the first place.
To ensure that people are not deterred from reporting improper
conduct by the risk of having legal costs awarded against
them, the bill provides that, where a discloser seeks damages
from a person who has taken detrimental action against them
under section 47, the discloser will not pay costs unless:
the discloser’s claim was vexatious; or
the discloser did not conduct the litigation reasonably.
This reform implements recommendation 17 of the IBAC
Committee’s 2017 report.
Conclusion
This bill significantly improves the integrity, oversight and
whistleblower protection system in Victoria.
The bill improves IBAC’s public examination function by
requiring it to consider whether corrupt conduct is serious or
systemic before it holds a public examination, and providing
additional safeguards. This reform will better protect the
rights and welfare of individuals while preserving the use of
public examinations for matters of major public importance.
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Additionally, the bill clarifies and enhances the Victorian
Inspectorate’s oversight functions and parliamentary
oversight of the integrity and accountability system. The
improvements made will promote greater compliance and
understanding of processes by integrity bodies and the public
of the oversight framework.

Australia (LASA) and a delegation of bush nursing
centres (BNCs) to resolve the funding impasse that is
currently in place, because these centres need the
funding assurance to make sure they can continue their
vital work in rural communities.

The bill also significantly improves the legislation that
governs the Victorian Ombudsman, who plays an essential
role in raising the standards of our public administration and
supporting our community by providing an accessible and
effective avenue for complaints about government services.
The bill provides the Ombudsman with modern functions that
will facilitate collaboration with the public sector and
empower the Ombudsman to resolve complaints efficiently,
flexibly and effectively.

There is no doubt that the bush nursing centres do an
exceptional job with reasonably limited resources.
These bush nursing centres cover a wide range of our
regional and more remote areas in Victoria, including
Balmoral, Buchan, Cann Valley, Dargo, Dartmoor,
Dingee, Elmhurst, Ensay, Gelantipy, Harrow, Lake
Bolac, Lockington, Swifts Creek, Walwa and
Woomelang, so they are very extensive in very
important areas. There is no doubt that people in these
areas would not have access to local health services if
these bush nursing centres did not do the vital work that
they do.

The bill makes it easier to report wrongdoing in the public
sector and better supports people who do so. It is essential to
public sector integrity that people who are aware of
wrongdoing feel safe and supported in coming forward with
information, and know that their complaint will be effectively
and impartially investigated. This bill recognises that people
who report wrongdoing often serve the public interest ahead
of their own interests. The reforms in the bill will help to
ensure those people are supported and have their voices
heard.
The bill represents a big step forward in providing Victoria
with a robust and effective public sector integrity and
accountability system.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 15 March.

ADJOURNMENT
The ACTING PRESIDENT (Mr Melhem) — The
question is:
That the house do now adjourn.

Ms Lovell — On a point of order, Acting President,
I think that as we finish International Women’s Day it
is disappointing to note that no-one in the government
has mentioned the former Minister for Women, Fiona
Richardson, today.
The ACTING PRESIDENT (Mr Melhem) — We
have moved to the adjournment. Ms Lovell. There is no
point of order. I think it is quite disgraceful that you
mention that at 12 midnight, and it is out of order.

Bush nursing centres
Ms WOOLDRIDGE (Eastern
Metropolitan) (00:01) — My adjournment matter
tonight is for the Minister for Health, and the action I
seek is that she meet with Leading Age Services

The issue of course then stems from back in 2016 and
relates to the funding that they have been seeking.
There was an offer made by the government to all bush
nursing centres to enable them to support the making of
new enterprise bargaining agreements (EBA). The issue
is that this offer was the same offer that was made to
other health services, but I am advised by Leading Age
Services Australia that they have issues because a high
proportion of the bush nursing centres’ budgets relate to
nursing costs — around 80 per cent. Of course there has
been a very generous EBA agreed with the government
and the Australian Nursing and Midwifery Federation,
so these nurses have had a very significant pay rise that
these bush nursing centres need to cover. The offer
does not allow parity in payments of nurses wages by
these bush nursing centres, which they say puts the
viability of these centres at risk.
I have had representations from individuals as well as
from Leading Age Services Australia and from the
Balmoral Bush Nursing Centre, which says, and I
quote:
BNCs must manage significantly higher nurse wage to total
funding ratios, as well as account for higher graded and
broadly qualified remote practitioners. BNCs are unique and
this situation calls for flexibility in application of standardised
calculations.

This is a very important issue. There was a revised offer
in June 2017; only three, though, of the bush nursing
centres have agreed. This dispute has been going on for
over a year. That is way too long, it needs to be
resolved and I ask that the minister meet with LASA
and a bush nursing centres delegation to make sure this
important funding issue can be resolved.
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Goulburn-Murray irrigation district
Mr GEPP (Northern Victoria) (00:04) — My
adjournment matter is for the Minister for Water in the
other place, and the action I seek is for the minister to
inform the federal Minister for Agriculture and Water
Resources about the potential impact of the
disallowance of the sustainable diversion limit for our
irrigators in the Goulburn-Murray irrigation district.
Irrigators in the area approached me and told me of
their disappointment in the National Party for their lack
of leadership on the issue.
The former shadow Minister for Water, the member for
Murray Plains in the other place, seems to be
commenting from the shadows while the actual shadow
minister remains silent. I was heartened to see the
member for Murray Plains actually praise the Minister
for Water for her leadership on the issue. He told ABC
Melbourne radio:
The plan actually affects people, it affects families … and to
be fair to the Victorian water minister —

Lisa Neville —
she has made her position very clear, which I agree with.

Victorian communities care about the basin plan and
want to return water to the environment along the river.
Out of the 2750 gigalitres of water that we signed up to
deliver to the environment, we are well on track to
deliver our 1075 gigalitres. The 605 gigalitres the
Senate disallowed is crucial to meeting our
commitments under the plan, and I call on the National
Party to listen to their constituents.
I thank the minister for her commitment and seek her
representation of my constituents to the federal
minister.
The PRESIDENT — That was a set speech, apart
from anything else.

Goulburn Valley Health
Ms LOVELL (Northern Victoria) (00:06) — My
adjournment matter is for the Minister for Health, and it
relates to information regarding a visit to Goulburn
Valley Health (GV Health) by a flying squad of
independent experts in human resources, industrial
relations and organisational culture. The action I seek
from the minister is for her to make public the reasons
for the recent visit to GV Health by the flying squad
and also for her to make public any report, including
findings, recommendations and conclusions from the
visit.
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As well as being the biggest employer in Shepparton,
Goulburn Valley Health is one of regional Victoria’s
busiest hospitals, servicing a population of 107 000,
with the catchment expected to grow to 116 000 by
2021. During the life of the Andrews Labor
government GV Health has been dogged by instability
at director and management level. In less than two
years Goulburn Valley Health has seen the departure of
one CEO, the appointment of two interim CEOs and
then finally the appointment of current CEO, Trevor
Saunders. The minister also refused to extend the
tenures of five experienced directors, including the then
current chair and deputy chair, and has left the board
depleted for considerable periods during a major
redevelopment, including a current vacancy that has not
been filled since 1 July last year.
On 20 February in a reply to a question from
Ms Wooldridge the minister revealed that a number of
independent experts specialising in human resources,
industrial relations and organisational culture had been
engaged by the department to visit three regional
Victorian hospitals, one of those being Goulburn Valley
Health. This group of individuals have been aptly
dubbed ‘the bullying flying squad’, and their modus
operandi reminds me of covert sorties on night-time
bombing raids during World War II, such is the secrecy
of the visit to GV Health. Therefore, now that we know
that GV Health was subject to a visit by a group of
government-hired workplace experts, the question must
be asked: why they were there?
In 2016, 25 per cent of all GV Health staff who
participated in the People Matter survey reported that
they had been bullied in the workplace, an extremely
alarming figure. In 2017 this figure had decreased
slightly to 22 per cent but is still of great concern.
Now that it is a matter of public record that the flying
squad have visited GV Health, the minister must make
the reason for this visit public. If the minister fails to
provide any further details, it will only lead to needless
speculation, rumour and innuendo. It is time for the
minister to come clean with the people of Shepparton
and the Goulburn Valley.
The action I seek from the minister is for her to make
public the reasons for the recent visit to Goulburn
Valley Health by the flying squad and also for her to
make public any report, including any findings,
recommendations and conclusions from the visit.
The PRESIDENT — I am glad I did not chastise
Mr Gepp for a set speech, because that also was very
clearly a set speech, which is not what we expect in the
adjournment.
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North-east rail line
Mr DAVIS (Southern Metropolitan) (00:09) — My
matter for the adjournment tonight is for the attention of
the Minister for Public Transport in the other place, and
it concerns the ongoing issues of the north-east line. I
am in possession of communication from the Australian
Rail Track Corporation (ARTC), including a news
release dated 9 March 2018, so we are just into the zone
by about 10 minutes. It announces that from 17 to
19 March there will be $4 million worth of
infrastructure renewal and annual maintenance
improvement across the north-east of Victoria. Forty
projects targeting everything from track resurfacing to
bridge upgrades and level crossing improvements are
planned for that weekend. There will obviously be
some disruption with that process, naturally enough,
during the shutdown period.
It is very important maintenance work because there is
significant work that needs to occur on this line. The
Minister for Public Transport has talked about the
deficiencies of this line, as have many others, including
myself and other coalition MPs. We know that there are
restrictions on V/Line locomotives. They travel at
115 kilometres per hour because they are a
locomotive-hauled train, essentially like a freight train.
The track runs services of up to 130 kilometres per
hour, including the New South Wales TrainLink XPTs
as of today.
Obviously we are very aware of the failings of the locos
on that line. The Victorian government’s locomotives
are very, very old indeed, going back to the Hamer
government days. President, you and I remember the
Hamer government days. That is when these locos were
ordered. Labor have been in power for 14 of the last
18 years, and they have not ordered new locomotives
for that line in all of that period.
The coalition of course has announced its $633 million
package to put upgraded long-haul VLocity carriages,
96 of them, on those relevant lines. What I am also
aware of from this correspondence is that the proposed
scope of works has been prepared by a steering
committee that is comprised of Public Transport
Victoria, Transport for Victoria, V/Line, the ARTC and
the federal Department of Infrastructure, Regional
Development and Cities.
That committee is focused on investing $100 million of
federal money, which is clearly not enough for what is
needed on that line but a very significant start. I want
the minister to release all of the minutes and the
assessments that the committee has been privy to into
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the public domain so that we can see what is needed on
that line and the time cycle within which it is needed.

Horse-drawn vehicle safety
Ms PENNICUIK (Southern Metropolitan)
(00:12) — My adjournment matter is for the Minister
for Roads and Road Safety. On 21 September last year,
by way of adjournment, I requested that the minister
disallow horse-drawn vehicles as a class of vehicle
inside the Hoddle grid. I explained in my adjournment
that while Melbourne City Council had power to
discontinue street trading permits for horse-drawn
vehicles, as it has done, only the state government has
the power to ban horse-drawn vehicles from using the
CBD roads entirely, yet the minister responded on
31 October that schedule 11 of the Local Government
Act 1989 includes powers to remove and impound
vehicles, power to restrict traffic and power to restrict
road use by vehicles of a particular size.
However, Melbourne City Council, or any council for
that matter, does not have the jurisdiction to create a
new law to ban horse-drawn vehicles from City of
Melbourne roads entirely. The only way that
horse-drawn vehicles can be removed from the central
city is for a change to the road safety rules. VicRoads
has confirmed this by saying the City of Melbourne
does not have the legal authority to ban horse-drawn
carriages from the road as this is allowed for under the
Road Safety Act 1986.
It is VicRoads and the Minister for Roads and Road
Safety who have the ability to change these rules. As I
mentioned, the minister mentioned in his response to
me on 31 October last year that the Melbourne City
Council should use schedule 11 of the Local
Government Act. I am advised that this is incorrect.
Schedule 11 of the act is not able to be used to restrict
horse-drawn vehicles from local roads under any of
these powers. The power to impound vehicles applies
to abandoned vehicles that remain abandoned for a
number of days. The power to restrict road use by
vehicles of a particular size applies to vehicles over a
particular size, meaning that all vehicles under the size
of a horse-drawn vehicle would retain access to the
road in question. Similarly, the power to restrict traffic
must apply generally and it is not possible to use it in
this way. The minister must know that schedule 11 of
the Local Government Act is not able to be used to
prevent horse-drawn vehicles from accessing the CBD.
We recently saw two horses collapse in the city. I
strongly support the banning of horse-drawn vehicles
from the central city in the interests of human safety,
animal welfare and what the council is calling the

ADJOURNMENT
Thursday, 8 March 2018

COUNCIL

‘unregulatable status of the horse-drawn vehicle trade’.
I ask the minister to reconsider his response to me of
31 October 2017 and to use the Road Safety Act 1986
to ban horse-drawn vehicles.

VicTrack Glenroy land
Mr ONDARCHIE (Northern Metropolitan)
(00:15) — My adjournment matter tonight is for the
Treasurer in his capacity as the minister responsible for
VicTrack’s land ownership. It concerns land that is
located at 1–33 Outlook Drive in Glenroy and owned
by VicTrack. I have had representation from the
Friends of Moonee Ponds Creek, the Gowanbrae
Residents Group, which I know Mr Finn is familiar
with, and a range of local residents who are very
concerned about the fact that VicTrack have pretty well
offered that local community an ultimatum. Moreland
council is required to buy this land within a very short
time frame or the threat is that VicTrack will sell it to
developers for multistorey, high-density residential
development.
Rightly so, the people of Glenroy feel a little cheated
that there has been a lack of consultation, no-one is
talking about the effect on their local community and
this open space has been there for many, many years. I
remember in 1992 the then member for Tullamarine in
the Assembly was a great advocate of what was
happening at Gowanbrae and in the surrounding area
up to Glenroy. I remember what a great job the then
member for Tullamarine was doing back then.
However, I do make the point that residents have said
to me that that land is used by families, pedestrians,
cyclists, sportspeople, nature lovers and a whole lot of
people that come there from all four sides to enjoy the
Moonee Ponds Creek. The people of Glenroy have the
view that they have been short-changed for a long, long
time. For example, they talk about the fact that they are
not getting the Glenroy rail crossing removal that was
promised to them. We recall the now member for
Broadmeadows in the Assembly standing there during
our term in government saying that this crossing must
be removed, and nothing is happening. They did get the
cheap, less effective sound barriers along the freeway,
and they feel that this is another threat to remove
precious parkland and they have not been consulted.
Rightly so, these residents are saying, ‘Can you talk to
us at the very least?’.
The action I seek from the Treasurer is to halt the
immediate sale of that land at 1–33 Outlook Drive in
Glenroy that is owned by VicTrack, undertake a strong
consultative process with the local residents and the
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council and report back to me on the outcomes of that
consultation.

Melbourne Sports and Aquatic Centre
Ms FITZHERBERT (Southern Metropolitan)
(00:17) — My adjournment matter is for the Minister
for Sport, and it is in relation to the Melbourne Sports
and Aquatic Centre (MSAC). MSAC of course is
located in the Albert Park Reserve, which has been the
subject of a huge amount of unrest recently. This was
triggered by the Albert Park master plan. This plan was
announced with great aplomb in November 2017 by the
member for Albert Park in the Assembly, who was
explaining that this was going to be a great thing for the
area, and then he dropped it like a hot potato in
February. I want to quote Andrew Bond, the Liberal
candidate for the Assembly seat of Albert Park, because
he made a very good remark about this when he said
that Martin Foley had announced that he had saved
18 holes from himself, which indeed was what
happened. No-one actually believes Mr Foley’s claim
that he saved it, because they know that he announced it
and wanted to decimate 18 holes to start off with.
Mr Davis — He was pushing the master plan.
Ms FITZHERBERT — He was, Mr Davis. That is
quite right. The centrepiece of the master plan was to
cut the golf course in half and to put in place a staging
area. There will now be no minigolf, which was
anticipated, and the driving range will be staying where
it is. It will be interesting to see when we find out, and
no-one knows when we will find out, what exactly will
be the features of the master plan and what form of
consultation there will have been to inform this new
version of the plan. No-one knows that yet. I have
asked the relevant minister, but she cannot answer that.
Sporting clubs of course thought that with the driving
range going they would be able to move into that space
and have playing fields there, which would involve
grass and so on, but Parks Victoria has made it clear to
the City of Port Phillip that that will not be happening.
We found out recently why that was — because MSAC
had a plan to build over this area. Everyone had been
led to believe that they could have this one spot of land,
but not everybody can have it and now this has all
fallen into disarray.
There are also a number of organisations within the
reserve that have been told by Parks Victoria to wait
until after the master plan is finalised to revisit their
leases. They are waiting to get on with their own
organisational plans and cannot really do that until they
have that certainty. Some that I know of are the driving

ADJOURNMENT
932

COUNCIL

range and the golf course. I understand that Parks
Victoria is not prepared to start negotiating with them
over extending their lease even though they are clearly
within the time frame provided in the lease to do so.
Powerhouse is also affected by this problem.
Recently I have heard of community groups that have
been told they can no longer use MSAC. They believe
there is a deliberate move to exclude or limit the use of
MSAC facilities by local residents and local
community organisations and to limit it to elite sports.
This is a very sore point in an area where local sporting
facilities are in short supply, as is open space. The
action I am seeking from the minister is a clarification.
Is there a policy or practice to exclude local residents
and community groups from MSAC or to reduce their
use of this local resource?

Perth Avenue–Ballarat Road, Albion
Mr FINN (Western Metropolitan) (00:21) — Thank
you, President. I can assure you that at 22 minutes past
12 on a Friday morning this will be the most unset
speech in living memory. I wish to draw a matter to the
attention of the Minister for Roads and Road Safety. I
have been involved for a number of years now in a
campaign to win traffic lights for the corner of Perth
Avenue and Ballarat Road in Albion. Anybody who is
familiar with that particular intersection will know that
anyone who tries to drive across that intersection at
various times of the day takes their life into their own
hands. Anybody who attempts to cross that road on foot
clearly has no respect for their life at all. It is an
exceedingly dangerous intersection, and I am surprised
there has not been a greater incidence of road trauma
there.
Recently VicRoads announced that they would accede
to the wishes of the local community and give Perth
Avenue the traffic lights that the local community has
long campaigned for. Indeed I remember speaking last
year at a sizeable rally on that corner. The feeling was
very, very strong indeed that these traffic lights were
needed way back then. Clearly that has not happened
until now, or at least the announcement has been made
now. This is where the problem lies: we do not quite
know when these traffic lights will be installed. I would
hope that they would be installed this weekend; that
would be ideal. In fact they should have been installed
last weekend. That would have been better. But at the
moment we are in a state of flux.
We are waiting on VicRoads, and as anybody who has
waited on VicRoads for anything knows, that can take
some time. But we are waiting on VicRoads to actually
come good with these traffic lights. I ask the minister to
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direct VicRoads, if indeed the minister has any power
over VicRoads, to install the traffic lights on the corner
of Perth Avenue and Ballarat Road in Albion as a
matter of urgency. As I say, it is a dangerous
intersection. It is one that does pose a threat to the lives
of those who use it both in vehicles and on foot, and we
do need the minister’s attention on this matter urgently.

Mouse control
Mr O’SULLIVAN (Northern Victoria) (00:24) —
The adjournment matter that I wish to raise tonight is
for the Minister for Agriculture, and the action I seek is
that the minister request Agriculture Victoria to
convene a task force to combat the pending mice
plague in the grain areas of Northern Victoria Region
and the Wimmera. As we know, mice have been a
problem for the last couple of years after a couple of
good crop harvests throughout the region, and we are
again looking to see that into the 2018 season. We are
just approaching sowing season now, and the mice are
starting to breed up very quickly. I was just talking to a
farmer tonight who was saying that they are starting to
particularly get into the crop areas. He says they are
going to be a real problem once they start to sow the
grain.
I am looking for the minister to really take that on board
and try to put something in place that will allow the
farmers of Victoria to access zinc phosphide readily. At
the moment farmers cannot get zinc phosphide mixed
with their own grain in Victoria. They have to go to
South Australia or New South Wales to do that. The
requirements from the health department are too
onerous so they will not allow it to happen, so the
farmers have to go interstate to do it. It is getting very
expensive to do it. Currently it is about $3 a kilogram if
you supply your own grain, if you take it to Balranald,
and when you are putting on a kilogram per hectare, if
you are running 4000 or 5000 hectares you are looking
at $15 000 every time you bait, and you might have to
do that up to six times for a season depending on how
bad the mice are.
We are getting to a point now where if the mice get that
bad there will be shortages of zinc phosphide
throughout the southern part of Australia, and if that is
the case, farmers will have to resort to using off-label
chemicals and start to do their own mixing to try to
combat the problem. So I am asking the minister if she
can put her department on alert, because I think we are
in for one hell of a mice plague in northern Victoria.
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Victoria Police forensic services
Mr O’DONOHUE (Eastern Victoria) (00:26) — I
raise a matter for the attention of the Minister for
Police, and the action I seek is for her to liaise with the
Chief Commissioner of Police and detail what advice
she has from Victoria Police regarding how it proposes
to address the large number of untested sexual assault
kits that are in Victoria. It has been brought to my
attention from an article that of 4918 sexual assault kits
that have been booked into evidence in recent years,
less than half have been processed in the state forensic
lab. This is a situation that is not unique to Victoria,
although it would appear from the evidence in this
article that Victoria has processed less as a percentage
of those sexual assault kits than other states.
The PRESIDENT — When you are quoting from
an article, could you indicate where the article came
from. I think it is appropriate where a member quotes
an article and refers to that that members understand
what the article is.
Mr O’DONOHUE — It is an article by Mr John
Power in the New Daily. They have obtained FOI
information and reported as such in this article. The
article talks about the number of untested kits
throughout various jurisdictions in Australia — noting,
however, that Western Australia has no backlog
because of its policy of immediately testing all sex
assault kits through its service providers.
Interestingly, a number of American states have in
recent years made an effort to deal with the backlogs
that existed there, and in many cases charges have been
laid as a result of the evidence that has been collected. It
is sometimes argued that where there is a guilty plea or
where there is other evidence the kit does not need to be
tested, but of course the collection of DNA can make a
real difference in solving other cases. This is, I think, an
important issue that has been brought to the fore by this
article and by this research, and I would ask the
minister, as I said in my earlier request for action, to
speak with the chief commissioner and seek advice
about what plans Victoria Police has to deal with this
backlog of untested sexual assault kits.

Indian cultural precincts
Mrs PEULICH (South Eastern Metropolitan)
(00:29) — I note that it is 12.30 a.m. It is the day after
International Women’s Day. I did not have a chance to
congratulate all women on that day and to say how
grateful we ought to be for all that they do.
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The matter that I wish to raise for the attention of the
Minister for Multicultural Affairs relates to Indian
cultural precincts. The government’s bungling of the
Indian cultural precincts commitment made in the
2015–16 budget has been a long, laboured journey.
There has been three years of gestation and
consultations with no outcomes — certainly no
outcomes for the dollars that have been spent — and it
seems there is still some time before any decisions will
be made. Three years after the initial announcements,
as I said, what we have had are photo opportunities,
state government formal recognition, a task force being
established and even the Governor’s visits, but really
little else.
Initially the government made a commitment of
$500 000 for an Indian cultural precinct in the CBD.
There were three consultations that were established —
one in Dandenong, one in Werribee and one in
Melbourne. Since then the number of precincts seems
to have mushroomed in concept but certainly not in
delivery. In the Indian cultural precinct in Wyndham
there was a feasibility study that is now, as I said,
several years in the making that came up with three
options, but there are still no conclusions and certainly
no unified view as to where it ought to be. In
Dandenong $500 000 was committed but not a dollar
spent. Much more was achieved under the Liberal
government in the four years that we were in
government than since that time.
We have seen nothing except that the task force is
largely dominated by Labor personnel. For example,
the one in Dandenong has a Labor MP, a brother-in-law
of a Labor MP, the husband of a Labor candidate, a
Labor candidate and state government appointments.
More than 50 per cent of course are friends, family
members and employees of the Labor government. It is
no wonder that they actually cannot get outcomes that
the community can get behind.
What I am doing is calling on the minister to take some
action and to do anything rather than just rolling money
over from one year to the next and extracting and
squeezing whatever publicity they can from it. Let us
see some actual outcomes and decisions taken. I call on
the minister to clarify where he is going with the
cultural precincts. With the Wyndham feasibility study,
which option does he support? Where is it going to be?
With Dandenong, where is the $500 000 that has been
promised? What is happening in Monash? And there
has not been a word of the one that was mentioned for
Casey. The journey and the publicity have been long
and protracted. The words need to end and the action
needs to begin.
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The PRESIDENT — Mrs Peulich, can I just clarify
which one of those things you really wanted?
Mrs PEULICH — The matter that I raised was the
commitments made to Indian cultural precincts. That
was the umbrella under which there were three options
that have been investigated.
The PRESIDENT — And the action you seek is?
Mrs PEULICH — For the minister to make a
decision and to clarify his position — clarify his
commitment. No-one knows what is happening. There
has been money that has been committed. What has
been spent has been largely on consultations and
reports. No decisions have been taken and there is no
evidence on the ground.

Bus services
Mr DALLA-RIVA (Eastern Metropolitan)
(00:33) — My adjournment matter tonight is for the
Minister for Public Transport and relates to each of the
contracts the government is negotiating with
metropolitan bus owners for the provision of bus
services from 1 July this year. This includes the
municipalities of Sunbury, Cardinia, Casey,
Mornington Peninsula, Yarra Ranges, Nillumbik,
Monash, Glen Eira, Kingston and Frankston. The
action I seek from the minister is for him to make
known to the public the process and content of these
negotiations by, firstly, publicly releasing a schedule of
the bus renegotiations, by providing the public with an
explanation as to why the Andrews Labor government
is trying to compulsorily acquire bus owners’ assets as
part of those negotiations and by indicating publicly the
terms of the government’s nationalisation of the assets
of private bus lines and whether these nationalisations
will involve full, independent valuations.
The PRESIDENT — It got dangerously close to
multichoice there as well.

Responses
Ms PULFORD (Minister for Agriculture)
(00:34) — I have adjournment matters this evening
from Ms Wooldridge, Mr Gepp, Ms Lovell, Mr Davis,
Ms Pennicuik, Mr Ondarchie, Ms Fitzherbert, Mr Finn,
Mr Dalla-Riva, Mrs Peulich and Mr O’Donohue for a
variety of ministers, and I will pass them all on and
seek a response.
Mr O’Sullivan raised an adjournment matter for my
attention. He sought that I have Agriculture Victoria on
alert in relation to mice population numbers and
controls and measures for farmers, particularly in
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northern Victoria. I can certainly assure Mr O’Sullivan
that the department is monitoring this very closely, that
I am monitoring this very closely and that we are all
very much on alert. As for Mr O’Sullivan’s suggestion
about a task force, if the situation gets to a point where
that is something that would be a valuable addition to
the measures and monitoring that are currently being
undertaken, then I would be very open to that idea. I
thank Mr O’Sullivan for raising that matter.
I also have written responses to adjournment debate
matters raised by Ms Lovell, Mr Melhem, Ms Dunn,
Ms Fitzherbert, Mr Gepp and Ms Patten on a variety of
dates, mostly in February and one in September.
The PRESIDENT — The house stands adjourned.
House adjourned 12.36 a.m. (Friday) until Tuesday,
27 March.

