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JOINT SITTING OF PARLIAMENT
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COUNCIL

Thursday, 9 August 2018
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

JOINT SITTING OF PARLIAMENT
Victorian Health Promotion Foundation
The PRESIDENT (09:36) — I have a letter from the
Minister for Health, the Honourable Jill Hennessy. She
wrote:
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PAPERS
Laid on table by Clerk:
Parliamentary Committees Act 2003 — Government
response to the Accountability and Oversight Committee’s
Report into Victorian Oversight Agencies 2016–17.
Planning and Environment Act 1987 — Notice of Approval
of the Victoria Planning Provisions — Amendment VC151.
Statutory Rules under the following Acts of Parliament —
Electoral Act 1992 — No. 111.

Membership — Victorian Health Promotion Foundation

Magistrates’ Court Act 1989 — No. 110.

The Victorian Health Promotion Foundation (‘the
foundation’) is established under section 16 of the Tobacco
Act 1987 (the act) to promote good health and advance
disease prevention in the community.

Subordinate Legislation Act 1994 — Nos. 108 and 109.

Under section 21(1)(f) of the act, three (3) members of the
foundation are members of either the Legislative Assembly or
the Legislative Council and elected by both houses jointly.
Due to the resignation of Colleen Hartland, MP, from
Parliament, there is one vacancy on the foundation.
I would be grateful if you could place this matter on the
agenda for a joint sitting of both houses.
I have forwarded a similar request to the Speaker of the
Legislative Assembly.

That was signed on 7 August. Essentially the Legislative
Assembly will confer with us on a joint sitting process.

PETITIONS
Following petition presented to house:

Foster care
To the Legislative Council of Victoria:
We the undersigned residents of Victoria call on the Andrews
government to urgently review current DHHS practices and
decisions regarding those children in foster care and improve
communication involving:
1.

decisions regarding the removal of children from foster
care and returning to parental control;

2.

any payment owed by DHHS or any other agency to a
foster carer;

3.

a review of how medical histories of children in foster
care are provided to foster carers;

4.

effective and respectful communication between paid
professionals.

By Ms BATH (Eastern Victoria) (11 signatures).
Laid on table.

Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
No. 90.
Legislative instruments and related documents under
section 16B in respect of —
Declaration of percentages of post-2022 new club
and hotel venue Gaming Machine Entitlements
under the Gambling Regulation Act 2003, dated
3 July 2018.
Declaration of Renewable Energy Sources under
the Renewable Energy (Jobs and Investment) Act
2017, dated 29 June 2018.

NOTICES OF MOTION
Ms CROZIER giving notice of motion:
Honourable members interjecting.
The PRESIDENT — Order! There will be an
opportunity for you to have the debate once the motion
is put to the house. Ms Crozier from the top, without
assistance.
Ms CROZIER continued giving notice of motion.
Ms Mikakos interjected.
The PRESIDENT (09:40) — Out — 15 minutes,
thank you, Ms Mikakos.
Ms Mikakos withdrew from chamber.
Ms CROZIER continued giving notice of motion.

MINISTERS STATEMENTS
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MINISTERS STATEMENTS
Swan Hill arts and cultural precinct
Ms PULFORD (Minister for Regional
Development) (09:42) — I rise to update the house on
how our government is helping to attract more visitors
to Swan Hill and create new jobs. The government’s
Stronger Regional Communities Plan aims to support
rural and regional towns to attract families and young
people to live and work in them. It is all part of our
promise to get regional Victoria back on track by
investing in community-led projects that enhance
economic growth and make communities better places
to live and work.
I am pleased to announce today in the house that the
Labor government has awarded a $300 000 Stronger
Regional Communities Plan grant to Swan Hill Rural
City Council to design concept plans for the proposed
Swan Hill regional arts, Indigenous and cultural
precinct. The project will encapsulate other plans
underway for the Swan Hill riverfront precinct to take a
strategic and holistic approach to developing arts and
culture in the city.
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people locking themselves in their homes to protect
themselves against gang riots. And what does our
Premier tell us? Our Premier says, ‘There are no
gangs’. Perhaps he would like to go out to Taylors Hill
this morning and tell that to the parents comforting their
terrified children or the mother separated from her
family by rioting gangs. Perhaps he would like to go
out to Taylors Hill and front them and tell them that
there are no gangs. I am sure they will have their own
message for the Premier, and it will be comprised of
very few syllables.
Victorians have had enough of the crime crisis and the
pathetic diversions and denials by an even more
pathetic Premier. Police in riot gear in the streets of a
very pleasant suburb of Melbourne are testament to the
crisis we face. My constituents are now living in fear —
where will these gangs strike next? They want action
from the Andrews government, not craven excuses
from a Premier who will not face the truth. This
government must go.

Metro Tunnel project

The design concept plans will incorporate
recommendations from the recently completed Swan
Hill Commercial Development Strategy and the Murray
River Interpretive Centre Feasibility Study, including
Indigenous history, art and culture; a visitor information
service; links to the magnificent Pioneer Settlement;
and integration of the riverfront, tourism attractions,
food, beverage and accommodation offerings. The
project will also support new and emerging tourism
businesses, providing an opportunity to showcase their
products and services to residents and visitors to the
region. This part of Victoria has a strong Indigenous
culture and community, and the inclusion of Indigenous
history, art and culture in this project is an important
one. The combination of arts and culture with
hospitality and accommodation in a planned precinct
will attract even more visitors to Swan Hill and create
new jobs.

Mr LEANE (Eastern Metropolitan) (09:46) — This
week at the Metro Tunnel works at City Square there
was a new phase marked where the piling is about to
begin. The removal of the Westin hotel car park has
finished, and there will be piling works which will
enable Town Hall station to eventually be 35 metres
under the Melbourne CBD. The Premier was out there
this week along with the Minister for Public Transport
and the Minister for Industry and Employment to mark
that and to also mark that this project has given careers
to more than 1200 apprentices. It is a five-year project,
and as it proceeds it will create 7000 jobs, which will
include nearly 800 apprentices due to the Andrews
Labor government’s skills guarantee, where 10 per cent
of the workforce on major projects have to be made up
of apprentices and trainees. I want to congratulate all
the workers that are on the project at this stage, and we
look forward to the completion in five years time. We
do appreciate that this government is creating many,
many jobs, especially for apprentices.

MEMBERS STATEMENTS

Homelessness Week

Youth violence

Dr RATNAM (Northern Metropolitan) (09:47) —
This week is Homelessness Week, and once again the
picture before us is bleak. It is particularly bleak
because all of us here know full well how dire the
homelessness crisis facing this state is. We know there
are more than 24 800 Victorians who are homeless. We
know that homelessness is broader than those sleeping
rough on the streets and includes people sleeping in
cars, couch surfing and staying in boarding houses and

Mr FINN (Western Metropolitan) (09:44) — If
there was any doubt Melbourne streets are in a crime
crisis, that doubt was dispelled last night. Up to
200 youths rioted in Taylors Hill, with police telling
local residents to lock themselves into their homes for
their own protection. This is not Brixton; this is not
Birmingham, Alabama; this is Melbourne in 2018 —

MEMBERS STATEMENTS
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other temporary types of accommodation. We know the
causes of homelessness are broad, and we know that
more than 80 000 people are currently on the public
housing waiting list.
We know all of this, yet in the face of this crisis this
government continues to peddle what Council to
Homeless Persons chief executive Jenny Smith calls
‘bandaid comforts’ over lasting solutions. Ms Smith
said that:
Our homelessness crisis is being driven by a shortage of
low-cost housing, pure and simple …

Yet the government’s solutions barely scratch the
surface. The Social Housing Growth Fund will only
create 2200 new social housing places in the next five
years and the public housing renewal program is selling
off valuable inner-city estates for private development
while only creating a handful of new units. This is not
good enough. The Greens agree with the sector: the
only way to end our homelessness crisis is to provide
more secure, affordable homes. That is why we have
committed to building 40 000 new and refurbished
homes in the next six years.
This Homelessness Week I hope both sides of this
house spend some time looking at the evidence and
listening to those working on the ground, and reflect on
the adequacy of their own housing policies in the face
of this crisis. On that note I would also like to thank all
those who work and volunteer in the housing and
homelessness sector. The work you do is some of the
most confronting and stressful, and we thank you so
much for representing the very best of us.

Dental health funding
Ms WOOLDRIDGE (Eastern Metropolitan)
(09:49) — Sometimes it is unclear why Daniel
Andrews wants to be Premier and Jill Hennessy wants
to be health minister, because whenever there is an
issue all they do is hand it off to the feds and blame
someone else for what should be their responsibility
and what they need to step up and fix. If you are a
minister, you should take ownership and responsibility
for your issues, not always seek to blame someone else.
Nowhere was that as obvious this week as it was in the
information that I received under FOI and that has been
released by the peak group in relation to dental services
in Victoria.
There are 152 000 Victorians waiting for treatment, and
many of them have been waiting for years. The average
wait to get a general dental appointment is
20.5 months — nearly two years just to get a general
dental appointment. This is up from 11.8 months in
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2014–15 — a massive increase under this Labor
government. The wait time for standard denture care is
17.1 months and 10 weeks for priority denture care.
Some of the areas with massive wait times are Sunbury,
Brunswick, Maryborough, Echuca, Ballarat and the
Bass Coast. All of these areas have extreme waiting
times for much-needed dental care.
It is not good enough for Daniel Andrews and Jill
Hennessy to keep blaming someone else. This is Dental
Health Week. They need to stop blaming other people
and step up and take responsibility for the dental health
of Victorians. A first step would be to increase the
transparency by publishing these waiting lists that at the
moment only come through FOI because they want to
hide the impact that they are having on the dental health
of Victorians.

Kindergarten funding
Ms SYMES (Northern Victoria) (09:51) — Another
sitting week and another opportunity to talk about the
investment that we are making in our local
kindergartens all around the state. I love visiting —
Mr Morris — Have you been near Euroa?
Ms SYMES — I was in Euroa.
Mr Morris — You are running for Euroa, I see?
Ms SYMES — I have been asked to run for the
Assembly seat of Euroa; I have not ruled it out. Talking
about Euroa, I was at Euroa Kindergarten last week and
met with lots of little people —
Honourable members interjecting.
Ms SYMES — Can we talk about kinders, not me?
The PRESIDENT — Order! Yes, and we are acting
like we are in kinder. Ms Symes, from the top, without
interruption.
Ms SYMES — Thank you, President. It is a great
opportunity to once again talk about kinders and the
investment right around the state. I love visiting
kinders, and it is even better when you have got
fantastic news about upgrading their facilities and
delivering much-needed equipment. Hundreds of
kinders have received computers, laptops and TVs, but
one of most exciting announcements was for Euroa
Kindergarten. They have got a disused outside space
and they are going to receive $10 000 to rectify some
safety concerns and open it up for outside play.
The other beneficiaries of my announcement last week
were Munro Avenue Preschool in Benalla, which is

MEMBERS STATEMENTS
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going to undertake some much-needed building
refurbishment, and the Nagambie little people are very
excited as they are going to be designing and installing
a new bike track in the outdoor play space there. I love
visiting kindergartens. I feel as though I am making
announcements all the time, and I guess that is probably
because I am. There is lots and lots of investment going
into kinders all around the state.
What is disappointing to hear is that we have our kinder
hours under threat because of the federal government.
We have very, very concerned families. My kids are
just out of kinder, and I know you need at least
15 hours per week to prepare kids for school and to
ensure that they are developing their social skills, which
is just vital. It is an absolute shame that we do not have
an ironclad guarantee that these 15 hours are going to
continue. I will continue to talk to those kinder
communities about our investment and the risk of the
Liberal-Nationals to their little people’s education.

Victoria Police event attendance
Mr O’DONOHUE (Eastern Victoria) (09:53) — I
call on the police minister, Lisa Neville, to work with
the Chief Commissioner of Police to review the
Victoria Police policy for charging commercial event
organisers for police time and attendance. There have
been many examples in recent weeks and months of
lawful meetings taking place where protesters have
turned up to disrupt those meetings which were being
conducted in a peaceful manner but the protesters who
have turned up have required significant police
resources, the cost of which is then billed to the event
organisers. Regardless of one’s views regarding these
events that have taken place, we value our free speech
in Victoria, and it would appear to be wrong that when
protests are organised the event organiser is then
required to pay for the cost of those protests.
This is a —
Mr Dalidakis interjected.
Mr O’DONOHUE — Free speech is an important
part of our —
Mr Dalidakis interjected.
The PRESIDENT (09:55) — Mr Dalidakis,
15 minutes.
Mr Dalidakis — That is appalling.
The PRESIDENT — What is appalling? Me
sending you out for 15 minutes?
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Mr Dalidakis — Yes, absolutely, President.
The PRESIDENT — Okay, 30 minutes. We will
hold fire, Mr O’Donohue. We are just going to get a
minister in. I would suggest you be careful with your
Twitter as well, Mr Dalidakis.
Mr Dalidakis — Would you like me to respond or
not? Are you inviting a response? If you are, I will give
you one. So I am asking you: are you inviting a
response?
The PRESIDENT — No.
Mr Dalidakis withdrew from chamber.
Ms Symes interjected.
The PRESIDENT — With leave from the house,
under standing orders it is not absolutely essential that
we have a minister in the house, but it is a convention,
and as Ms Symes says, it is a matter of respect for the
house. Given that I think it will only be a few moments
that we will be without a minister, I will allow
Mr O’Donohue to continue, but not from the top,
because I think most of that was delivered without
interjection, but from an appropriate place in his
contribution.
Mr O’DONOHUE — Thank you, President. As I
was saying, I think the policy as it is around police
billing event organisers needs to be reviewed, and as I
said before the interruption, I make no observation
about the position of the various events that have given
rise to this issue. But it does seem incongruous that
more protesters turning up who are not associated with
the event itself lead to more cost for an event organiser
when the members or attendees at that event act in a
lawful manner that does not require significant police
response.

Family violence
Ms SHING (Eastern Victoria) (09:57) — It is
Homelessness Week, and we have heard a number of
people talk about the causes and the outcomes
associated with homelessness and with transient
accommodation. I want to put this through the lens of
family violence, which is the biggest reason for women
and children to be experiencing homelessness. It is not
unique to Victoria; it is not unique to Australia. But it
must stop. We know from recent statistics that family
violence makes up 19 per cent or is part of 19 per cent
of all offences committed in Victoria. We know that
every 7 minutes Victoria Police respond to a call in
relation to family violence, and we know that to date
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we have at least 39 women who have lost their lives to
family violence this year alone.

Suits for Salvos

As I have said in this place many times before and will
continue to say for as long as I have this voice, these
women have names, they have lives and they are dear
to many people around them. They have children and
relatives who grieve and mourn the situation in which
these women are so often trapped and to which they
often lose their lives. For this Homelessness Week I
would like to say that names such as Samantha Fraser,
Karen Ristevski, Joy Rowley and Snezana Stojanovska
are names which we should not forget and which we
should not ever diminish in the context of our work to
eradicate family violence and continue to tackle this
community scourge, this number one law and order
issue, wherever and however we possibly can.

Mr GEPP (Northern Victoria) (10:01) — As has
been mentioned by a number of members this morning,
it is Homelessness Week, and it behoves us all to do
something if we possibly can, not only this week but
every day that we get up, to help those that are perhaps
doing it tough and are less fortunate. In that spirit,
yesterday I was pleased to co-host an event with
Major Brendan Nottle from the Salvation Army called
Suits for Salvos. We sent out a call to all of the male
parliamentarians in this place asking if anybody had
any spare suits for the people who are doing it tough —
the men that are doing it tough — here in Melbourne
perhaps when they might need some clothing to go to a
job interview. They may well have got a job and they
could use some additional clothing, or they may have a
presentation in a court of law.

Ministerial conduct
Ms LOVELL (Northern Victoria) (09:59) — In the
cricketing world a bowler taking four wickets is
considered to have taken a double hat-trick. In this
Parliament, for the first time in the 162-year history of
the Victorian Parliament, we have seen one minister,
the Minister for Families and Children, Jenny Mikakos,
MLC, be the first member of the Legislative Council to
achieve a parliamentary double hat-trick of shame. This
includes: one, having a motion of no confidence moved
and carried against her on 22 February 2017; two, being
named by the President, resulting in her exclusion from
the Parliament for one day, including the loss of one
day’s salary, on 7 February 2018; three, being called
before the first-ever Privileges Committee inquiry in
the 162-year history of the Legislative Council; and
four, being one of six Andrews Labor government
ministers named in the Ombudsman’s report on the
government’s misuse of parliamentary entitlements,
known as the red shirts scandal, the topic of which is
now the subject of an investigation by Victoria Police.
One or maybe even two strikes against a member could
be interpreted as unfortunate, but four strikes can only
be attributed to incompetence. The Premier should
recognise the error of his judgement in backing the
shyster six, which includes the most incompetent
minister, Jenny Mikakos, and immediately stand them
down.
The PRESIDENT — Thank you, Ms Lovell. I seek
a withdrawal of the word ‘shyster’.
Ms LOVELL — I withdraw the word ‘shyster’.

I am pleased to report to the house that we gathered
some two dozen suits from parliamentarians across
both chambers, and I want to express my gratitude to
those people but also to the many people who advise
that they also have current arrangements in their local
communities where they are donating those clothes. I
hope that this becomes an annual thing that Spring
Street can do to make a small but I think important
contribution to those people who are doing it tough in
our society.
The PRESIDENT — Mr Gepp, can I just inquire, if
members still had an opportunity to provide a suit,
could they coordinate through you?
Mr GEPP — Yes, President. There is actually a suit
rack down in the common area in the new
accommodation out the back.
The PRESIDENT — I hardly ever go there.
Mr GEPP — Certainly that rack will be there for a
while, but if anyone wants to donate a suit, then I am
happy to take it and pass it on to Brendan and the
Salvation Army.
Ms Shing — Please take Mr Davis’s suit.
Honourable members interjecting.
Mr Davis — On a point of order, President, had that
been said by a man to a woman there would have been
a very different response.
The PRESIDENT — Can I just say, it has been a
very —
Ms Lovell interjected.
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The PRESIDENT — No, apparently I cannot.
What would you like to say?
Ms Lovell — It is okay.
The PRESIDENT — Not entirely with me. Can I
just say that I have had a fairly difficult start to the
morning, and I think that the remark was made with a
mark of humour. There was absolutely no malice in that
remark, and I just do not think it was worth picking up
on. I myself laughed. My apologies —
Mr Davis — So did I, President, but nonetheless the
point needs to be made.
The PRESIDENT — Let us not go on.

Save the Children, Moe
Ms CROZIER (Southern Metropolitan) (10:04) —
Last week I had the pleasure to be with Ms Bath when
we visited Save the Children in Moe and spoke with
staff, parents and some of the children who are
benefiting enormously from the Play2Learn program.
The complexities and difficulties that some of these
families and children experience can have long-lasting
impacts, and that is why the support given by Lauren
Beecroft and her wonderful staff at Save the Children is
making such a big difference.

Homelessness Week
Ms CROZIER — Ms Bath and I also met with and
heard from a number of stakeholders and agencies
delivering homeless services across the region in the
lead-up to Homelessness Week. Chris McNamara from
Quantum Support Services, together with other
representatives from housing and community services,
gave us an insight into the plight of many people within
the region. What was most concerning was the impact
that the closure of Hazelwood has had on this
community. The number of people becoming
unemployed and facing the prospect of being homeless
was alarming. It is evident that the Andrews
government is leaving this community behind.
That visit, like my visit to Sacred Heart Mission in
St Kilda on Monday, was a stark reminder of the many
challenges those sleeping rough and those who are
homeless face. This year’s theme is Ending
Homelessness Together. I joined with other volunteers
to assist in the Sacred Heart Mission breakfast program.
The dining hall provides more than 130 000 meals each
year to people experiencing homelessness and social
disadvantage. They all should be congratulated for the
services they deliver.
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These numbers are huge, just as the numbers of people
on the public housing wait list are at record levels. The
Labor Party has been in government in Victoria for 14
of the past 18-plus years. They have done little to
address the explosive increase in the population of our
state and have done little to address the immediate
cost-of-living pressures that are forcing so many people
to the brink and then into homelessness.

Kindergarten funding
Ms MIKAKOS (Minister for Families and
Children) (10:06) — I rise to reflect on the continued
record investment of the Andrews Labor government to
build, upgrade and improve kindergarten facilities
across Victoria. I particularly want to reflect on the
pleasure that I had last week of visiting and marking the
completion of capital works at Hartnett House
Integrated Children’s Centre in Brunswick, together
with my colleague Nazih Elasmar and the Labor
candidate for the Assembly seat of Brunswick, Cindy
O’Connor. Our government’s $350 000 grant delivered
through the children’s facilities capital program,
together with $150 000 from Melbourne City Mission,
will better equip the kindergarten to meet growing local
needs. They have converted a disused room into part of
a covered courtyard and a new space for community
and educational activities. They also have upgraded
their kitchen, laundry and toilet amenities. These kinds
of improvements mean that Hartnett House can provide
a modern, safe and supportive learning environment to
more local children.
As a government, we have invested a record
$123.6 million over the past four years towards
building, upgrading and improving kindergarten
facilities in this state, more than triple what the former
coalition government appropriated in their entire term.
This has meant that we have created an additional 8250
three and four-year-old kinder places since coming to
government.
Whilst we continue to make the investments that we
need to in early childhood education, it is very
disappointing that we have seen this week revelations
that the federal budget papers show that the 15 hours
commitment from the federal government is due to end
in the middle of 2020. So next year’s kindergarten kids
will in fact be, sadly, the last crop of four-year-old kids
to get access to this 15 hours of kindergarten. I call on
the federal government to reverse this really heartless
decision that is going to set back our education system
in this nation.
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Government media policy
Ms FITZHERBERT (Southern Metropolitan)
(10:08) — Jacinta Allan announced by a tweet this
morning that Sky News Australia will no longer be able
to broadcast at Victorian train stations. This was
apparently in response —
Honourable members interjecting.
The PRESIDENT — Order! I cannot hear
Ms Fitzherbert. Ms Fitzherbert from the top, thank you.
Ms FITZHERBERT — Jacinta Allan announced
by a tweet this morning that Sky News Australia will
no longer be able to broadcast at Victorian train
stations. This was apparently in response to Blair
Cottrell’s interview on Sunday. She tweeted:
Hatred and racism have no place on our screens or in our
community.

If this is the yardstick that she has applied, I would like
to see the detailed policy behind this. Blair Cottrell is a
convicted criminal who has expressed views on Nazism
and violence against women in particular that are
deeply offensive. But I am interested to know the
details of the minister’s content policy and which other
media outlets it will be applied to. Which other TV
stations will be banned? Is there going to be radio?
How is it going to be assessed? It is surprising that the
minister is taking a leaf out of Donald Trump’s
playbook in announcing important policy through
Twitter. Policies of media censorship need more detail
and explanation than this, and in this case detail on
exactly how it is applied and who else it is going to
apply to.

Grand National Hurdle
Mr PURCELL (Western Victoria) (10:09) — Last
Sunday it was my pleasure to attend the running of the
$250 000 Grand National Hurdle at Sandown
Racecourse. The excitement and ovation from the large
crowd was something to behold when Cougar Express
passed the line. Warrnambool-based Shane Jackson
picked up the ride on Cougar Express after the horse’s
Warrnambool trainer, Jarrod McLean’s brother Brad,
injured his shoulder. Shane Jackson said it was the
biggest win of his career. Shane is a very popular
jockey in western Victoria. He said:
The win was my good luck but bad luck for Brad. He’s done
all the work on Cougar Express and deserves the credit.

Another great ride on the day from jumps jockey Jarrod
Lynch enabled Excellent Rhythm to score an upset win
in the Crisp Steeplechase.

3977

A small group of protesters soon disappeared when the
jumps races went off well, with the day seeing an
excellent day of jumping with no injuries to jockeys or
horses. Congratulations to all concerned. We now look
forward to the final major jumps race meeting for the
season in Ballarat in 10 days time.

ENVIRONMENT PROTECTION
AMENDMENT BILL 2018
Second reading
Debate resumed from 26 July; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr DAVIS (Southern Metropolitan) (10:11) — I
am pleased to rise and make a contribution to this bill,
the Environment Protection Amendment Bill 2018.
This bill amends the Environment Protection Act 1970,
amends the Mineral Resources (Sustainable
Development) Act 1990 and makes a raft of
consequential amendments. This is a very significant
bill. It is a bill of sweeping scope. It is a bill that will
change the landscape in Victoria. Whilst there is much
that is good in this bill, there are also some matters of
concern, and I will detail both of these.
The bill provides for increased penalties and sanctions
to reflect the significance of environmental wrongdoing
and provides a more flexible, efficient, targeted,
proportionate and timely regulation of waste,
contaminated land, pollution and other matters, it is
claimed. The bill will introduce, as I say, a general
environmental duty as the core of a preventative
regulatory scheme and new third-party rights to seek
civil remedies for breaches of environment protection
law, which the government describes as important
environmental justice initiatives.
The bill has an antecedent, and I think it is probably
worth at this early point putting some of that on the
record. The Environment Protection Act 1970, a
creation of the then Liberal government, was a
foundational change at its time. That Environment
Protection Act — with many amendments, it is true —
has in general served the state well. We led the field
nationally at the time and provided a regime for
environmental protection that was driven by a number
of key individuals within the Hamer government — the
likes of Borthwick, Hamer and others, such as Alan
Hunt — who provided a push to ensure that we had a
modern regime for environmental regulation. Victoria
of course had been an industrial state, and still was a
very industrial state, and much heavy industry needed
more sharp regulation. I think it is important to put on
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record that a great deal has been achieved under the
regime that existed.
Of course it is true that the regime itself was imperfect,
and I think in recent years the Environment Protection
Authority Victoria (EPA) has been something of a
weaker regulatory body than many would have liked. It
has been a body that I think has legitimately been
pointed out as failing to act at key points and on key
occasions. The truth of the matter on environmental
regulation of this type is there is always a balance that
has to be struck between higher environmental
standards and the costs and imposts that come with
those higher environmental standards. There is a
balance to be struck.
Now, it is true that there is an economic upside to a
cleaner environment; let us make no mistake about that
too. Having a dirty environment and having an
environment that has significant air pollution or water
pollution is not good business in itself, and the
economic underpinnings for action in this area are that
various industrial and other economic activities,
whether they be farming or manufacturing or whatever,
have consequences in terms of outputs — externalities,
if we are to give them the economic term, that in fact
are often negative in the form of pollution and need
regulation. Of course costs need to be rounded out and
actually contained in a legitimate economic sense
within the set of arrangements that operate, so that
people are not able or firms are not able to undertake
economic activities with noxious outputs of various
types and put those noxious outputs into the
environment at no cost to them — and I emphasise ‘to
them’, as there may be costs borne by others in society
downstream, or downwind as it were, in those sorts of
cases.
That is the economic underpinning of action in this
area, and it is of course quite legitimate and supported
across the Parliament, as I said. The original
Environment Protection Act was a Liberal government
initiative, and the EPA’s role over the years has been in
tackling ozone, tackling a whole series of industrial
chemicals and tackling the issues around air pollution
with greater monitoring. I also note that there is an
awfully long way to go in that area and I note it is an
area where I can see this bill will be used. Whether by
intention of the EPA and its board or by the third-party
rights that appear to be created in this, I think that that
air pollution area is going to be an area of significant
activity.
So the criticisms are there of the EPA and its tameness
and failure to act. The criticisms have also been there
over the years from industry from time to time about
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excessive intrusiveness and excessive costs that are
generated by heavy-handed regulation on some
occasions, often in response to political pressure. It is
also true that the government did go to the election with
a set of commitments to review this and an independent
inquiry — or so-called independent inquiry — was
conducted by a ministerial advisory committee. I do
not, to be honest, overrate the work of that committee,
if I can be somewhat unkind for a moment, but I do
note that its work is there and I do note that there was
community consultation. I am not sure that industry at
the coalface engaged at the level that was required, and
I am certainly sure that in the broader community
understanding of the government’s intention here there
are very few people across the Victorian community
who actually understand what the government is
proposing in this bill and the sense of the
recommendations that came out of that inquiry.
It is true that the government has committed additional
resources, but of course the EPA has significant
resources already, and some of the significant waste
stream money that the EPA is sitting on could well
have been used and applied much earlier to benefit the
Victorian community. We have seen the EPA’s role
there, I think, come under legitimate criticism. There is
a significant stream of revenue coming in, which is held
by the EPA in its various trust accounts, and those
streams of waste money are a point of legitimate
questioning. In the bill that went through the
Parliament — I suspect it was last year now —
Mr Jennings did at my behest put on the record the
holdings of the EPA at that time. I suggest to people
that those holdings have in fact grown since then and
they are very significant holdings in terms of money
that has been collected for environmental purposes but
has not actually been expended, has not actually been
delivered as environmental action of the type for which
the money was collected.
We have seen the waste stream issues develop with
China’s decisions in recent months to pull out of the
recycling focus, and we have seen the decisions that
will flow from that and the frank confusion that exists
now and the concerns that I think are going to develop
across the entire Victorian community. I think
government has been slow here and the EPA has been
slow. One of the arguments in favour of this bill is that
the EPA will be potentially a stronger body and able to
provide greater leadership, whereas I think the EPA has
traditionally been a creature of government to some
significant extent and has not always provided the
actions that are required. This case of the environmental
waste streams and the failure to see ahead and the
failure to actually react quickly enough is in many
respects an emblematic example of the EPA’s
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weakness, tardiness and general floppiness in its
responses and focus on what is required.
To the extent that the bill may fix some of those points,
there may be value in it. Notwithstanding that, I am
personally far from convinced that this bill will actually
change terribly much at all. I think what it will do is
open up third-party action, and there are some
significant risks in that. I think the government perhaps
feel that by opening up an American-style set of
rights — I do not know; perhaps they have watched
some of those movies — the world can be repaired by
the action of caped crusaders who are going to use
some legal action and some young lawyer will be able
to launch the action that changes the world. Well, I
think it is a nice idea. I am just not sure that is the way
that will end up operating here. I think it is more likely
to generate significant costs and bog down the EPA and
large parts of government in heavy litigation. It will be
more often, I think, the litigious Labor law firms that
will seek to carve out a niche in this area, whether
through pro bono work or indeed more often through
collection. They will seek to find some pot of gold
which they can chase.
So I think we have got to be cautious in this respect. I
do not think that the Victorian business community has
yet understood what is actually being created by this
bill, this general arrangement that is being put in place,
with new third-party rights to seek civil remedies for
breaches of the environmental protection law, which
the government describes as important environmental
justice initiatives, and the introduction of a general
environmental duty as a core of a preventative
regulatory regime.
Those who have been around for a while will be able to
read the code in all of that and understand precisely
what that means. It means lawyers, it means duelling
lawyers, it means businesses attacked. Can I see good
coming out of this? Yes. Can I also see a heavy-handed
and cumbersome legal process as one outcome? Yes,
indeed I can. I do not think that this has been
understood and fleshed out in a way that has actually
struck the balance in a transparent way about where we
want to introduce things.
In the second-reading speech it says:
The bill will introduce a flexible, risk-based and proportionate
regulatory scheme. The proposed new laws will drive
significant community and business benefits by focusing on
preventing harm through proactive measures.

I think that the proactive messaging and the greater
powers of information that are contained in this bill for
the collection of information, for the compelling of
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information and for the distribution of information can
be used to the good. So I am putting on record that I can
see ways in which the EPA, having a greater power to
obtain information and to present that information in an
intelligible way to the community, can actually provide
some positive way forward in terms of better
information that will enable community
decision-making but will also put firms and other
polluters potentially on notice in a way that will change
behaviour. I completely understand the way the
government has viewed this.
What I note is absent in the analysis is: as the EPA
reaches down and compels information or takes a broad
sweep across a large number of firms and demands
additional oversight of the collection of information,
what will the cost of that be? I have not seen that
analysis anywhere. I think this is one of those areas
where again government would have been better to
have actually got to the bottom of that. Will there be a
cost? Of course there will be a cost, and those costs
appear to be unmeasured in this process that has been
brought forward over a period of time now. These are
the strengths and these are the weaknesses.
The second-reading speech goes on to say:
The cornerstone of this bill’s focus on preventing harm to
human health and the environment is a new general
environmental duty.
The general environmental duty will require people
conducting activities that pose risks of harm to human health
or the environment from pollution or waste to understand
those risks and take reasonably practicable steps to minimise
those risks.

That is correct, and I agree with that general direction.
Again, what will the lawyers make of all of that? The
speech goes on:
An Australian first, the Environment Protection Amendment
Bill 2018 proposes a general environmental duty that is
criminally enforceable: the general environmental duty
becomes the central offence in our environment protection
laws.

This is big-sweep environmental regulation. It actually
puts the duty out there and will hold firms criminally
liable.
Of course an interesting question in this is: will
government be criminally liable? Will the minister in a
particular department or the secretary be held
criminally liable for the waste and pollution of a
government department? I think deep in behind this is a
sort of hard-left view, which is slightly pompous in its
own way, that says it is always those in the private
sector that are the people who deserve the kicking and
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deserve the extra cracking of the whip and the extra
enforcement. Of course sometimes that is true, but we
know from Eastern Europe, Mr Melhem, that the worst
polluters across the Soviet area and the old communist
bloc were actually government polluters. It was not the
private sector that was doing the polluting. The worst
coal plants, the worst waste and the worst
environmental damage was often from government
polluters.
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The bill gives EPA a new option to seek civil penalties as an
alternative to criminal prosecution. Civil penalties can achieve
faster and more efficient justice outcomes.

Anyone who is associated with the civil law actually
understands that the wheels move slowly and they are
quite costly. It is pretty clear that there will be one lot of
beneficiaries out of this bill, and that will be the legal
profession.
Mr Melhem interjected.

I am going to be asking the minister: will government
be held accountable? Will the minister responsible for
doing a whole series of government projects be held
accountable? Will these rights and these enforceable
arrangements apply to the government, or will the EPA
through the seeping of government power, through the
shape of the EPA and its board and so forth, just never
quite get around to taking the big stick to a minister or a
government agency that pollutes?
Let us look at the Latrobe Valley. Most of the damage
done in the Latrobe Valley over a long period was
actually done by the old State Electricity Commission
of Victoria (SECV). For a long period the SECV was a
job creator of course and a generator of very low cost
power and a foundation for Victoria’s growth, but let us
be truthful: there was pollution and it was a government
corporation that did the polluting. It was not actually
owned by the private sector for most of its history, so
my point here is —
Ms Pennicuik interjected.
Mr DAVIS — No, what I am saying is actually true.
You would even agree. Through most of the period
from when John Monash created the industry in the
Latrobe Valley it was actually government owned —
from the 1920s onwards.
You would have to ask: if there is a general
environmental duty, does this apply in an equal and
open way to government agencies, to government
boards — and you or anyone else can fill in the list for
all of those just as well as I can? The second-reading
speech continues:
The general environmental duty is a concept Victorian
industry is familiar with through the well-established model
of protection provided by Victoria’s occupational health and
safety laws …
Businesses and the community told us loud and clear that
they wanted an EPA that provides practical and constructive
support.

Well, yes, but this is also a significant stick. It is not just
practical and constructive support; it is increasing
penalties.

Mr DAVIS — Mr Melhem, they will do extremely
well out of this. Those costs of course will be sheeted
home to firms, but ultimately there are broad economic
costs that will be borne by the community. I am not
saying there is no legitimate point for this; I am saying
that the full impact of this is not fleshed out by the
government and has not been fully analysed.
The bill also empowers courts to impose alternative sentences
in addition to or instead of imposing the specified penalties.
These include a modernised system for funding
environmental restoration projects, and a new order to recover
any financial benefits achieved by breaking the law.

This is really closing the externality on every turn, isn’t
it? It is saying, ‘We’re going to reach back and grab
what you have obtained apparently illegitimately, and
we’ll require the recovery of those financial benefits’.
I do note that Victoria of course is in an environment
where we face significant international competition —
we should not in any way underestimate the challenge
of that — and significant competition locally between
other states and territories. The regulatory costs that are
imposed and the tax regime are all costs of doing
business and they are all costs that actually feed through
into the costs of production — of all types of
production.
The bill proposes a flexible range of regulatory controls that
can be applied in a proportionate and cost-effective manner.

Well, it is asserted it is proportionate and cost-effective.
The first new EPA permission tier is:
registrations, which can be easily granted and are suited to
low-medium risk activities …

I think what is being promulgated here and what is
being flagged is a vast expansion of registrations for
various types of activities. What I want the minister to
say is what the government intends here, although what
the government intends may not be what the agency
delivers, of course. The second permission tier is:
permits, which will have standardised assessment
processes …

and this obviously makes sense.
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The final tier is:
licences, to apply customised conditions to manage complex
and high-risk activities that need the highest level of
regulatory control to manage their significant risks to human
health and the environment.

The second-reading speech also states:
The bill includes a range of measures to boost EPA’s ability
to do its job.

You know it is one of those sorts of second-reading
speeches when the word ‘boost’ is used. You know that
this is a proselytising, spruiking second-reading speech
rather than a cold, bland document intended to be read
in future court proceedings or by those interpreting the
law. I am not sure what they make of some of the more
enthusiastic language that is in here. The measures
include:
improving investigation capability …
protecting the ability of EPA officers to do their job …

which is entirely appropriate. This will allow, for
example:
… EPA to work in collaboration with a local council
investigating waste dumping at a community park.

This clarifies the expectation that the EPA will
collaborate and share information with other regulators.
That is good. As I said, the example given in the
second-reading speech is collaboration with a local
council investigating waste dumping at a community
park. Of course for high-level waste dumped at a
community park it would be entirely appropriate for the
EPA’s involvement, but for low-level waste it may not
be. You would imagine that there would be some
sensible parameters around that micro involvement.
Clearly I am saying there are occasions where that
would be quite appropriate. As I said earlier with regard
to information, and I am quoting here from the
second-reading speech:
In addition, EPA needs to be able to obtain, use, share,
publish and compel the publication of information, and to
collaborate with other regulators.

There is significant opportunity, I think, in the use of
information, but there is no information as to the cost.
A further part of the second-reading speech is headed
‘Community rights to hold EPA and polluters to
account’. Again there is a significant spruiking in the
tone of the second-reading speech. Regarding a
community access to justice initiative it states:
… the bill delivers a significant community access to justice
initiative: it provides a new right for community members to
seek civil remedies …
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These rights will be available to any person a court
determines has an interest in the matter —

so there will be a long legal definition about whether
someone has an interest —
or any other person with leave of the court if the proceeding is
in the public interest and EPA has not taken action.

As I said, there will be the caped crusaders who will
come forward to undertake the legal cases, often with
the support of a band of legal firms that have a
particular ideological view. So the EPA will be
pressured from the side, it is pretty clear, under this
regime.
The proposed reform will allow courts to make orders to
remedy or restrain a breach of any requirement … including
its regulations and the conditions of EPA licences and
permits.
Third-party proceedings are likely to only be initiated when
Victorians believe EPA has failed to take appropriate action
to investigate alleged breaches … They will serve as an
important accountability mechanism for EPA in the
enforcement …

It is pretty clear that that pressure will come in from the
side, and the EPA will be second-guessing whether it
needs to act. It will be potentially the situation that one
individual, through even the threat of a legal case, may
be able to force the EPA into action, may be able to
force it to act because of the reputational risk to the
EPA of not acting in a timely way or not being seen to
act. The internal balancing that might occur within the
EPA about the decisions about where to apply its
resources will no longer apply. I make the point that I
think we will see significant growth in the EPA’s
budget, significant growth in litigation in this area and
significant growth in the number of investigations, and
the question is: will these be applied in a careful,
risk-based management approach? In the
second-reading speech and in the bill risk management
and risk-based management is a test, but with these
third-party rights that careful balancing of risk will
potentially be overridden on many occasions. I think
that is a tension in the bill that has not been sufficiently
explained.
The environmental audit system is being laid out too,
with preliminary risk screening — so-called rapid
low-cost assessment based on a desktop study and site
inspection — and then a series of scalings that will
apply. I think all of that already happens in effect at this
point, but at least this creates some structure for that.
In relation to improving Victoria’s waste management
framework, the bill will deliver clear and consistent
waste regulation, making it easier for law-abiding waste
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management businesses to meet their obligations,
empowering the EPA to tackle those who break the law
and reducing the cost for Victorians of illegally dumped
and poorly managed waste. I understand the externality
theory here. The bill also creates a framework for the
identification of priority wastes, and that is appropriate.
I want to note that the subordinate legislation process
here will also be important. We have seen that this is a
government that tends more and more to push for a
head of power in an act and then move quietly away
from the gaze of the Parliament. Despite the
subordinate legislation requirements for notification to
the chambers, regulations do have far less scrutiny than
a bill would face. I have certainly been on the record
many times saying that my personal view is that the
more that is clear and transparent in bills the better.
This government is in fact heading in the opposite
direction — where there is less in bills and more in
subsequent regulation, which can be changed and
which does not have the same scrutiny. So there is an
issue of democracy that is involved here as well as, in
my view, an issue of good practice.
The point I would make here too is that my colleague
Nick Wakeling in the Assembly has undertaken
extensive consultation with a broad range of groups,
and feedback was sought from a very wide spread of
both environmental and business groups and others. It
is true that by and large the environmental groups have
backed the legislation and support it. There is I think in
truth amongst business and industry groups a serious
nervousness, a real concern about how the additional
general environmental duty and third-party rights will
actually operate. There is a view out there in much of
the business and industry community that over time
these environmental duties will be held to be quite
onerous and at quite a high level and standard. The
third-party rights may well end up being very costly
and cumbersome.
Our task in the state is to find ways to regulate so that
there is safety and security for our people and to do that
in a way that has the lowest cost of regulation. These
general rights and the sweep that is involved with this
bill show no sign of delivering the least-cost regulatory
option in many of these areas. I think that that is the
deeper criticism of the bill. Nobody is arguing that there
should not be tighter regulation.
Let me give you an example here, and this is just one. I
could give scores of examples for this. We know now
that diesel fumes have been held to be carcinogenic.
We know that there are significant studies, and I think
that there is a general view more broadly in those who
are thoughtful about these matters that there is going to
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have to be significant action over time. We know that
the World Health Organization has now held that diesel
fumes are a proven carcinogen and we know that there
are issues with particulate matter from trucks and buses
and indeed passenger cars as well. Now, you do not
have to be able to take a long leap of imagination to see
that a case will be run. The general environmental duty
would apply to every firm that sells trucks, every firm
that sells buses — manufactures and/or sells — and
every organisation that purchases and uses those buses
and trucks and diesel passenger vehicles.
For example, you could well argue that diesel passenger
vehicles should be outlawed. That would be the sort of
action that somebody might take under these civil
remedies. If they lived in an inner-city area where there
were significant diesel fumes, they might argue that it is
not proportionate to allow diesel passenger vehicles
through some of these areas.
I am picking this because there was a recent audit by
the Auditor-General, and he looked at deficiencies in
the EPA’s monitoring and measurement of particulate
matter and related air pollution issues. It is a significant
point that the Auditor-General has made. The EPA has
not done enough monitoring in that area over many
decades, and it is true that the EPA will need to pick up
its game and respond to the Auditor-General’s points
here and respond to the changing scene.
The question is: what would a court do? How would a
court intervene? There is a general environmental duty.
Should a bus company — a private bus company or
indeed a government bus group — be forced to bear the
economic cost of that set of decisions? I am flagging
here that we are going forward with a set of decisions.
You can actually see greater regulation coming in this
area. The World Health Organization has made
decisions. We know that there are issues in some of our
inner-city areas. We know the EPA is ramping up some
of its monitoring, which has traditionally been
inadequate in this area. We know that this bill will give
an environmental duty and a general head of power for
civil interventions.
It is possible that some public good could come from
this. I am not denying that. But my question on this bill
is: is this the way to deliver what are effectively public
policy decisions? You are actually handing power in
this bill from the Parliament and from ministers to
unelected people at the EPA and to the courts to make
sets of decisions. I would argue that the judicial
activism that is deep in this bill is a concern, because I
think more often — I am not saying there is no role for
this; I am just saying more often — things are better
handled when they are transparent and clear and people
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at a political level, and I mean the broader community
at a political level, are able to make the decisions and
the trade-offs that are inherent in regulatory steps.
If you regulate more firmly in a certain way, there will
be certain costs and disbenefits that occur. Who is to
weigh those up? Are they to be weighed up in a court
with a group of unelected judges? That is what this bill
will hand to those unelected judges. It will hand them
the power to make public policy decisions that are very
different from what might be struck more broadly.
These are the questions about this bill. These are the
concerns. As I said, overwhelmingly the environmental
groups have supported the bill, but there is a deep and I
think concerning reservation of many in the business
community as to how this will operate.
The coalition will seek to refer this bill to the
Environment, Natural Resources and Regional
Development Committee for inquiry, consideration and
report by 18 September 2018, and if there needs to be
an extension, I make the point that that extension could
occur. Amendments have been prepared to address a
series of concerns that have been raised regarding the
bill. I am happy to distribute my reasoned amendment.
In this case there was no exposure draft of this
foundational legislation, and I would argue that where
you have got major change of this type — the
introduction of major new rights and arrangements —
this should have been done through a full exposure
draft and a lengthy period of consideration, or a
parliamentary committee would be another way to deal
with these changes. I think we are at a point where we
need to flesh out the costs and disbenefits that might be
there and to look at ways to sharpen the bill and prepare
a better bill that will achieve the objectives but not in a
way that imposes unnecessary or burdensome costs.
Can we find a way to deliver the lowest cost regulation
in this matter? Can we do that in a way that will
actually get a better outcome for the community? We
think this is a very moderate proposal. We think this
would provide a way to enable that better examination
to occur.
I do not think for one moment that the focus that needs
to be on this has been on it. It is important to note that
the Scrutiny of Acts and Regulations Committee
(SARC) has also had quite a bit to say about this bill,
and I draw attention to Alert Digest No. 10, which lays
out briefly what the bill will do. It also lays out a
number of concerns: the series of powers that are laid
out, the strict liability offences that are available, the
privilege against self-incrimination issues and the
statement of compatibility responses, and the right to be
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presumed innocent and the reversal of the onus of
proof.
I will just read this. It is perhaps worth putting some of
this directly on the record:
Under new section 268, it would not be a reasonable excuse
for a person to refuse or fail to produce a document required
to be produced … if doing so would tend to incriminate them.

Basic legal rights are being changed.
Regarding the right to be presumed innocent, the
committee does not quibble with that right, but I think
the community does not understand what is being done
here. Under ‘Right to be presumed innocent — reversal
of the onus of proof’, the committee report says:
Section 28 of the principal act would make it an offence for a
person to engage in conduct that results in material harm to
human health or the environment from pollution or waste.
New section 28(3) would provide a defence if the person
proves that they did not contravene the general environmental
duty to minimise the risks of harm so far as reasonably
practicable.

It is actually a reversal of the onus of proof. It requires a
person to prove they are innocent rather than the
authorities, which is our old-fashioned, common-law
and English-law way — that the authorities have got to
come and prove guilt rather than you having to prove
that you are innocent. These are significant changes that
are being proposed here.
Under ‘Arbitrary detention — strict liability offence —
where sentence of imprisonment imposed in respect of
offence provision — unpredictable or unjust
imprisonment’, the committee report says:
Summary: The effect of clause 88(2) may be to expose a
person to a sentence of imprisonment in circumstances where
the scope of the prohibited behaviour is unclear or difficult to
ascertain and where there is no requirement to prove intent.
This may infringe the right not to be arbitrarily detained. The
committee will write to the minister seeking further
information.

I will come to the minister’s response in just a moment.
The committee makes a point on this:
The committee observes that the restrictions imposed by the
new subsection 88(2) could be considered insufficiently clear
given that one or both of the elements of the offence are strict
liability and therefore may be committed without the
offender’s knowledge. An imprisonment resulting from a
breach could therefore be considered arbitrary.

I think the point here is that the issue SARC is drawing
attention to is that where you create these general
rights, even with goodwill and with reasonable actions,
it is possible to be caught up in a process where you
actually have a duty, which is later decided by a court,
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and you have not discharged that duty satisfactorily.
Then, when there are strict liability offences, you may
be caught, and you may be in some serious difficulty.
These are legitimate points, and again these are the
sorts of points that the committee could look at closely
to see the views of broader community members. I do
not think the engagement has been broad enough in
these matters. I know SARC have done this report, and
I thank them for that. In this chamber in recent years I
have routinely been critical of SARC for failing to
sharply deal with the protection of individual rights and
sharply stand up for the set of rights that we would
regard as important. I think SARC have traditionally
been weak, but I think they have been quite good on
this bill. I am actually prepared to say that they have
done a good job in teasing out some of these issues.
In fairness, I will get the minister’s response. I do not
want to be unfair about this. This is correspondence
from the minister to SARC after they had written to her.
I just make the point here that the time lines are very
sharp. This bill has not been around for long in this
form, and I note that the minister is coming back to
SARC on 5 August following a letter from SARC on
24 July. There has not been a lot of airing of these
documents in the public domain. Today is 9 August,
and this was tabled on Tuesday or Wednesday this
week, so it has been in the public domain for a
maximum of two days. I just do not think where the
rights of citizens and firms and others are involved that
that is quite good enough. The government wants to get
things through. I understand that, and I think there are
some good things in this bill, as I have said. I am not
wholly saying that this is all bad, because I have
actually been critical of the EPA over the years for
being a toothless tiger and for being too weak. I think I
have said enough, but people will understand my views
on many of these environmental matters. That does not
remove from the chamber its right, when it is making
these sorts of major changes, to actually put in place a
set of arrangements that are fair — a set of
arrangements that do not unreasonably infringe on the
rights of individuals.
The minister said in her correspondence that the
commencement date is 1 July 2019, which is more than
12 months after the bill’s introduction — that is, a
possibly delayed commencement date. SARC always
talks about this, but I am actually with the minister on
this. If you are going to introduce this large bill, with
major change, you do need a lead-up period, so I am
not critical of the date that is put there.
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The minister said:
… the bill establishes the Environment Protection Authority
(EPA) as a mandatory referral authority for mining licence
work plans and work plan variations under the Mineral
Resources (Sustainable Development) Act 1990. The forced
commencement date of 1 July 2019 allows time for:
the EPA to establish and train a team to manage
referrals;
the earth resources regulator …

Let us just be clear. This is setting up another
significant regulatory impost that will slow
development. Now, is it the right mechanism to do it in
this way? That is not made clear anywhere.
Under ‘Strict liability offences’, the minister said:
New sections 45, 46 and 47 set out offences for engaging in
an operating licence, permit or registration activity except as
authorised by an operating licence … Financial penalties
apply … As noted by the committee, new section 89(1) also
provides that the court may impose an additional or
alternative penalty of up to 2 years imprisonment if a
‘prohibited person’ engages in an activity in contravention …
Prohibited persons are specified in section 88(1) …
New section 88(2) sets out an offence for a prohibited person
to engage in an activity that is prescribed for the purposes of
that section.
The committee has requested further information …
As noted by the committee, strict liability offences are often
imposed in regulatory contexts —

yes, that is true —
where the law seeks to impose an obligation on a person to
actively ensure compliance with the law, and should be
reserved for offences where the offending conduct is readily
understood, easily proven and a failure to comply is obvious,
unacceptable and deserving of punishment. In my view, for
the reasons set out below, these factors apply to new
sections 45, 46, 47 and 88(2).
The committee further notes that it is not clear from the
explanatory memorandum which element of the offence in
new section 88(2) is intended to be strict liability. I advise
that, similarly to new sections 45, 46 and 47, it is intended
that strict liability only applies to whether a person is
engaging in the prescribed activity.

Again, these kinds of fast-moving bills that come
forward with these tight new arrangements actually
need to be looked at carefully and understood. I will be
quite clear. I think there are some questions about how
this would apply, and I will welcome the minister’s
input on some of these points when we get into
committee.
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Under ‘Importance for ensuring persons comply with
the law’, the minister said:
The offences in sections 45, 46 and 47 are critical to
managing risks of harm to human health and the environment
from pollution and waste, by ensuring that those who engage
in prescribed activities do so in accordance with a permission.
This serves an important public purpose by ensuring
oversight of the activity by the regulator and allowing for
conditions to be imposed to manage those risks.
The purpose of making imprisonment available as a
sentencing option under sections 88(2) and 89(1) for a
prohibited person unlawfully engaging in an activity … is to
ensure there is an appropriate penalty and a suitable
deterrent …

We just need to understand that the punishment fits the
crime on these things. The minister said:
New section 88(3) circumscribes the scope of activities that
may be prescribed for the purposes of section 88(2) to
activities (other than permission activities) that relate to waste
management and resource recovery or activities that
otherwise pose serious risk of harm to human health …

but these could be definitional issues, I note. Under
‘Offending conduct will be readily understood and
clear’, the minister said:
As noted by the committee, the activities in sections 45, 46,
47 and 88(2) will be prescribed in regulations and are not
specified in the bill.

This is my point. We are creating major new
arrangements here, and they are not in the bill. They
will be in regulation, and the gaze will be lesser on
these. The minister went on:
This is because, similarly to the Environment Protection Act
1970, the bill will apply to a potentially wide range of
activities.

I understand that, but we are also creating significant
penalties. It is a wide range of activities. The minister
went on:
I note that these offences have no operational effect until
regulations are made.

Yes, and the minister went on:
Accordingly, the regulation-making process will assist to
ensure that in prescribing the activities, the scope of activities
will be clear and readily understood, the activities will be of
such a nature that it is appropriate for the relevant offences to
apply to, and the public will be made aware of the relevant
requirements.

My point here is that the minister says, ‘Well, no, I’ll
make those offences clear when I do the regulations’.
The minister may not be the minister then. Even if I
accept that she has got perfect intent here, this minister
may not be the minister that makes the regulations this
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time or into the future. I think that there is a broader
point here, but certainly with this bill there is that set of
issues.
On the arbitrary detention issue:
In relation to section 88(2), the committee observes that
imprisonment resulting from a breach of the section could be
considered arbitrary because the elements of the offence are
insufficiently clear and that the lack of clarity may expose a
person to arbitrary detention contrary to section 21(2) of the
human rights charter. As I advised above, it is intended that
strict liability only applies to whether a person is engaging in
the prescribed activity.

Again, we are taking all of this on the trust of what the
minister intends, and that makes me and others nervous.
The minister said:
A person is not assumed to be ignorant of the law, regardless
if the law sits in primary legislation or regulations, and I do
not consider it likely that a person would not know that an
activity prescribed for the purposes of new section 88(2) was
one that a prohibited person is not allowed to engage in. As
discussed above, the activities will be prescribed in
regulations in a manner that is clear and readily understood,
and the making of the regulations will be subject to the
Subordinate Legislation Act, including human rights
assessment. The prohibited persons to which the section
applies are also clearly specified in the bill.

I am trying to be fair to the minister here, making sure
that her points in the letter, which have not had public
airing until this week, are actually on the record but also
making the point that there is an act of faith here — a
leap of faith — that what the minister is saying is how it
will be implemented, and as I pointed out, even if you
ascribe absolutely pure motives and perfect motives to
the minister, this minister may not be the minister that
actually introduces those regulations. The minister went
on:
Moreover, the provision is intended to serve an important
public purpose of ensuring that unsuitable operators to not
engage in prescribed activities …

But it has got to be clear. She considers that:
… the requirements of new section 88(2), including the
application of strict liability, are directly related to and are
proportionate to the legitimate objectives sought to be
achieved by these provisions.

Again, I do not know how they can be proportionate to
these when we actually do not yet know what they are.
This is a matter of the minister simply asserting this.
She said:
Accordingly, I do not consider new section 88(2) will expose
a person to arbitrary detention based on lack of knowledge of
the statutory and regulatory requirements, and I also do not
consider this section will expose a person to arbitrary
detention contrary to the charter.
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It is an act of faith in accepting the minister’s assurance
here, noting that the minister may not be the minister
who implements these exact regulations to which she
refers.
The minister’s response to the SARC report goes on to
deal with the noise provisions, but I think what I have
done is make the point that there are aspects of this that
have not been sufficiently examined by the community,
by the business community, by the broader community
or by the Parliament. I suspect that in this chamber
today there are less than a handful of people who have
read that document, and yet it has already gone through
the lower house. They have not actually seen the
minister’s response, and that is a key point.
There is a set of points I do want to make in committee,
and I think those points will give us an opportunity to
flesh out a number of the important concerns that the
opposition has. As I said, I think we have brought
forward this reasoned amendment in a very reasonable
way. Let us have a parliamentary committee look at this
bill in a short, sharp examination. If it needs more time,
the committee can actually say, ‘We need more time’,
and it could hold it over. I am conscious of the period of
time left in the Parliament, hence the reporting date that
has been drafted. Alternatively, as I said, it could go
longer. If the committee felt that it needed more time, it
would be open to the committee to come back to the
chamber and say, ‘Look, we would like some more
time’, but I think this is a fair way to get the gaze on
these issues that is needed.
To conclude, the opposition will seek to move a
reasoned amendment to send the bill to a committee,
and at the same time we will reserve our right on the
bill more generally because we do have a series of
legitimate concerns. I accept that the government is
seeking to achieve good objectives, but it is not clear
that the bill does what it wants and it is not clear that it
does it in a least-cost and least-impactful way to
business, the community and indeed to the individual
rights that are important.
I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the proposals contained in the bill have been
referred to the Environment, Natural Resources and Regional
Development Committee for inquiry, consideration and report
by 18 September 2018 and amendments have been prepared to
address the concerns that have been raised regarding the bill.’.

Mr MELHEM (Western Metropolitan) (11:09) — I
also rise to speak on the Environment Protection
Amendment Bill 2018. This is the second of two bills
to overhaul Victoria’s environment protection

Thursday, 9 August 2018

legislation by repealing the Environment Protection Act
1970 and creating a framework for a modern regulator
to protect human health and the environment from
pollution and waste. As we know, there has been a lot
of talk in recent times about the effectiveness of the
Environment Protection Authority Victoria (EPA) and
whether or not they have got the right balance in
relation to legislation for them to be able to effectively
do their job and whether or not the EPA is actually
conducting itself in a way where it is meeting the
expectations of Victorians by enforcing Victoria’s laws.
Hence the Andrews Labor government started an
inquiry.
When we first came into government the then Minister
for Environment, Climate Change and Water, Lisa
Neville, appointed a ministerial advisory council to
undertake an independent inquiry into the EPA. That
commenced in June 2015 and went on until 31 March
2016, so it was quite a lengthy process. This bill was
not dreamt up at the last minute with the government
basically deciding that we wanted to go and put in new
legislation in relation to the EPA. In fact a lot of work
has gone into this over two years, so it is no surprise.
There has been a lot of talk about what we do with the
EPA with various pieces of legislation — we are
talking about Fiskville, we are talking about the major
disasters we had in recent times — and there has been a
lot of criticism in relation to what the government is
doing to actually strengthen our environmental laws,
hence the inquiry.
I am a bit confused by the opposition. On the one hand
they are supporting the vibe and the principle of what
the legislation is actually proposing to implement —
they agree with all that — but on the other hand
Mr Davis has basically decided he wants to shred it to
pieces, pull it apart and refer it to another committee. It
is very complex legislation. He wants to refer it to a
committee that will report back to the house on
18 September, in the last sitting week — and it can
extend, so the next Parliament might deal with it. If we
are fair dinkum about doing something about
environmental laws and doing what we said we were
going to do, then let us get on with it.
He criticised third parties in relation to their rights and
whether or not they are able to participate in a legal
process if they have got interests, for example, like a
particular polluter. I will give you a case in point. As an
example, in my electorate at Ravenhall the operator of
the Ravenhall tip has breached its licence many times
over the last few years. The third party in that case is
the residents of Caroline Springs, Deer Park and
Burnside who actually voiced their opinion. I reckon
that is a genuine concern. The new legislation will give
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these people the right to basically exercise their rights
and make sure the operator, if they are in breach, is
prosecuted properly. There has been a lot of criticism in
relation to the EPA about whether or not they were
strong enough in applying the legislation. I think they
have improved a great deal in the last few years, and I
am very pleased with that. Even the operator,
Cleanaway, has improved its operating methods.

sure we are keeping everyone on their toes and making
sure everyone is doing their job. So basically if a third
party decided to abuse their rights, there are processes
in place where the court has the power to dismiss
vexatious claims. It is basically all about striking the
right balance. Sending that to a committee is not going
to do anything; it is not going to add anything to what
the bill is going to achieve.

Mr Davis talked about it being a bit like Eastern Europe
and communism with these environmental laws and
stuff, but, hey, let us talk about your mates in the
conservative world, like Donald Trump. What did he
do when he first came in? If we simply leave it to
business to regulate itself, we know what is going to
happen. Look at what happened in the US — the first
thing he did, a conservative leader, was basically sack
the environment protection agency chief executive
officer because he did not agree with his view on the
world. He just basically wants no regulation. To me that
is probably what Mr Davis would like to see.

This bill is trying to make sure that polluters are
brought to account and that businesses have a clear
framework put in place so they know what their rights
and responsibilities are — ‘In order to operate in
Victoria these are your rights and responsibilities; you
have got an obligation to make sure you protect our
environment’.

The government obviously will be opposing the referral
to a committee. It is just another time-wasting exercise
because a large number of stakeholders have been
engaged in extensive consultation since the release of
the Andrews government’s response to the independent
inquiry, including the Australian Industry Group, the
Victorian Chamber of Commerce and Industry, the
Municipal Association of Victoria, the Victorian
Farmers Federation, the Waste Management
Association of Australia, the Victorian Waste
Management Association, Environment Victoria,
Environmental Justice Australia, the Community and
Public Sector Union, the Victorian Trades Hall Council
and the Australian Landfill Owners Association.
It has been a very extensive consultation process, so I
do not know what the committee is going to achieve,
because that process has already been carried out. I
understand that part of this process — and to be fair,
some of the concern was raised by the Australian
Industry Group and the Victorian Chamber of
Commerce and Industry; they have expressed concern
about the proposed third-party right to seek a
court-ordered civil remedy for a breach of the law.
They believe that will lead to an increase in legal
proceedings and so forth. Conversely, community
environment groups support open standing for third
parties as they see it as an important part of the process
of community access to justice and of making the EPA
accountable as a proactive protector.
So basically we have got two opposing views, and I
think that what the government has done here with the
legislation is it has struck the right balance by making

Within the EPA there has been a major restructure.
There is a new leadership team now at the EPA with a
new board, and new powers will be given to the EPA to
make sure they can prosecute the polluters. It is not
about punishing good businesses. Businesses are
supportive of these measures. The ones who will not be
supportive are the ones who basically want to break the
law — the ones who do not care about the environment.
So they are the only ones who should be worried about
this legislation, not the ones who are actually doing the
right thing. That is why there is a significant civil
penalty that will be imposed on individuals and on
corporations, and the bill goes further to actually
impose criminal sanctions against individuals and
corporations who breach the law.
Now, Mr Davis talked about the State Electricity
Commission of Victoria model. If the government is
operating a business, they are responsible like everyone
else. There should not be any difference between a
government agency and a private business. We have all
got rights and responsibilities, and if we breach them
then there are consequences to that; that is what this bill
does. So we should not be afraid of giving an
independent body like the EPA some more teeth. We
have been criticising the EPA for years, but now we are
finally doing something about it. There are no more
excuses. This legislation will give the EPA the tools
and the framework with which they can operate and
enforce legislation to make sure businesses and citizens
comply with their responsibilities in relation to the
environment. It is not just businesses; people go and
dump rubbish on the road, for example. We want to be
able to have the right legislation in place to penalise
these people. So we are not just talking about large
corporations or small businesses, we are talking about
everyone having rights and responsibilities.
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We are not just putting this legislation in place. We are
doing a lot of stuff in relation to waste management,
which is one of our biggest issues and a major
responsibility for the EPA to manage, including looking
at having further investment in recycling and diverting
a lot of unnecessary waste from landfill. As part of our
government going forward or any government in the
state of Victoria, I would like to see us diverting a lot of
our organic waste from landfill; anything that could
cause emissions could be diverted from landfill. Waste
to energy is one avenue and one way to go about it, and
I think it is very important that we head that way.
I want to congratulate Minister D’Ambrosio on the
initiatives she has put in place in the last few years in
relation to trying to improve that, whether it is the
response to the current recycling crisis now that China
has decided not to accept recycling material from
Victoria or from anywhere around the world or
supporting councils in trying to find alternatives to
divert and minimise the amount of waste going to
landfill. As a recent example, we are now starting to use
recycled glass to make our roads, and that is a great
effort by the minister and the Minister for Roads and
Road Safety — to encourage our construction
companies to use our recycled products on our roads.
The City of Hume, as part of the minister’s direction to
her department to encourage the use of recycled
products, has recently used recycled plastic as well to
actually test out on its roads. So these are some of the
examples which this bill will now enshrine.
The bill does a number of things: it puts in place a set of
rules which businesses and polluters have to comply
with and it gives the EPA the necessary tools and
funding. By the way, there has been significant funding
put into the EPA to make sure they can do their jobs
and they can get the best minds and the best people they
can attract and employ to make sure they can enforce
these laws and punish offenders. But firstly before you
punish it is also about education. It is about educating
businesses about their rights and responsibilities, about
trying to rectify things if there is a problem or a breach
and about making sure that the breach stops and does
not occur again. But for people who are continually
breaking the law by polluting our environment, they get
punished and punished severely. So the bill puts all of
that in place. In addition to it is the investment in trying
to minimise waste by making sure that polluters stop
polluting and invest in new technologies so we do not
actually generate new pollution.
As we speak, this week there are a series of discussions
with the federal government about the National Energy
Guarantee where the state of Victoria will try to educate
the commonwealth about how it is time for us to
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recognise that we have an environmental issue in this
world and we need to protect our environment. But
obviously there are certain people on the conservative
side of politics that want to continue to pollute and
pollute and pollute. With our targets on emission
reductions, hopefully we can convince the
commonwealth to come our way to make sure that we
can achieve our targets.
This bill strikes the right balance. On the one hand it
encourages businesses to do the right thing and makes
sure the EPA is given the tools, the expertise and the
right laws to enforce our environmental standards and
to punish the people who need to be punished, but it
also gives citizens who are affected by polluters the
right to go to court — people like Stop the Tip in
Caroline Springs, who are in court currently in relation
to Ravenhall tip. I have no issue with our citizens being
given the right to voice their opposition and take civil
action against operational companies that may be
breaching our laws. It is good legislation. I get that the
opposition will not be supporting this bill. Basically
they talk the talk but they are not prepared to walk the
walk. They just want to waste time; they do not give a
damn, frankly, about the environment and about waste
and pollution. They just want to play games and stop
this progress. I hope that the crossbenchers and the rest
of the house will support this bill. I look forward to the
speedy passage of this bill, hopefully sometime today.
With these comments I commend the bill to the house.
Ms TRUONG (Western Metropolitan) (11:24) — I
rise to speak on the Environment Protection
Amendment Bill 2018. If you throw anything into the
bin in Melbourne, there is a reasonable chance that it
will end up in the western suburbs. In the west we have
two of Melbourne’s three major tips — at Werribee and
Ravenhall. The Werribee tip was once a quarry, but it
keeps getting higher and higher. The locals now call it
‘Tip Mountain’. The Ravenhall tip, a few suburbs west
of my home in Sunshine, is also undergoing a massive
expansion. And these tips stink. I do not know if you
have ever spoken to people living near these tips about
the Environment Protection Authority Victoria (EPA),
but they are angry. They have organised themselves,
they have been fighting to protect their communities for
years and they do not feel they are being heard.
I will quote the planning panel that considered the
Ravenhall expansion, because they put it a little more
politely than some of the locals might:
Residents reported that their complaints were not taken
seriously, were rarely acted upon, and they were often told by
the EPA officers that they must be mistaken about the landfill
being the source of the odour.
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It is not just the EPA’s response to tips that makes
people in the western suburbs angry. We have heavy
industry, major roads and a whole lot of contaminated
sites. To quote one western suburbs resident, the EPA:
… have no idea of what environmental justice means! They
think it’s great if they simply didn’t give industry everything
they wanted.

What I am hearing in these sorts of comments is that
our communities have been demanding that the EPA be
strengthened and do what it is expected to do.
Fortunately things are starting to change. Last year the
Environment Protection Bill 2017 was passed, and
hopefully soon this 2018 bill will join it in law. These
are huge and important changes which will make
Melbourne a better place to live and Victoria a lot
cleaner. One of the most exciting parts of the bill is the
general environmental duty. This
bureaucratic-sounding title takes up the principles of
OH&S, which is to say that instead of dealing with an
accident or incident after it has happened, let us avoid it
in the first place. The general environmental duty
means that pollution will no longer be something to be
cleaned up; it will be something to be avoided. Doing
things that might harm the environment or our health
means that you need to take responsible steps to avoid
the harm before it happens. This could make a real
difference to how we approach polluting industries and
activities. All my fingers and toes are crossed that it
will make a difference to my neighbours in Brooklyn,
where sometimes the air is so polluted that their kids
cannot go outside to play. A number of residents have
purchased air quality monitors and found pollution is
being trapped inside their homes, such that pollution
readings are higher than outside.
This bill makes a whole series of reforms, which we
Greens hope will make the EPA the organisation it is
meant to be — that is, one that looks after all
Victorians. We are very glad that the bill also includes a
backup plan. It gives the community the right to take
companies to court when they are failing to protect the
environment. Ideally, the EPA does this, but if it does
not, we, the community, will.
This bill will also make some changes to the landfill
levy, now called the waste levy, which is charged on
waste being dumped in landfill. This levy collects a lot
of money. According to the recent Auditor-General’s
report, there is currently half a billion dollars of landfill
levy sitting in the government’s bank account. It is
worth remembering that this has not always been the
way with the Sustainability Fund.
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About eight years ago I was invited by the late Mike
Hill, a former Brunswick mayor and much-loved
pioneer for sustainability, to sit as an observer on the
advisory committee that oversaw the expenditure of the
Sustainability Fund. The committee included Mike,
councillors representing local government peak bodies,
councillors from rural and regional Victoria and the
head of Sustainability Victoria, the then secretary of the
committee.
Their model for getting meaningful, locally relevant
collaborative outcomes was simple and sound, born out
of a global movement that sought to have local
jurisdictions explicitly and intentionally prepare local
sustainability priority statements spelling out what was
most important to their communities. From that
foundation, the committee focused the distribution of
funds to encourage local councils to get together to
co-design proposals and projects with subject matter
experts from state government that met their local
sustainability priorities. Empowering, strategic,
inclusive by design, this approach provided a context
for lessons to be learned and shared amongst councils,
practitioners, researchers and industry.
In my time at Brimbank City Council other government
funds, such as Melbourne Water’s Living Rivers
program and Sport and Recreation Victoria’s funding
programs, have never suffered the kind of strategic
misalignment and underspend that the Sustainability
Fund has in recent years. The Victorian
Auditor-General’s recent audit report Managing the
Municipal and Industrial Landfill Levy noted that
processes for deciding how this money should be spent
have been less than adequate. The Andrews
government seem unremorseful, though. The
government says it has accepted the report’s
recommendations, but I am not convinced.
Some of the Department of Environment, Land, Water
and Planning’s responses to the specific
recommendations read like, ‘We think we’re already
doing enough, but to avoid any doubt we will tweak
this and that’. To me this reads like a failing of
something institutional or structural that has led to so
much of these funds remaining unspent. It took an
Auditor-General’s audit report to raise the alarm. We
know well that state government can be an agent of
change, bringing stability for industry to innovate and
transition. State government can be critical in
supporting and genuinely empowering local
governments to do what they do best — collaborate
with each other and keep things real and relevant for
our communities.
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I note in Mr Melhem’s contribution his support for
communities who are feeling unheard in their
complaints and distress at the Ravenhall tip’s breaches
of EPA requirements. To have sat on a mountain of
cash while approving landfill expansions in the face of
community opposition is also culpable. It has cost us
huge opportunities and time. The window is near shut
for us to deal with climate change, and the longer we
wait to reverse the damage of waste and litter, the
harder it gets. So we Greens are keen to see this bill
before us include changes to how funding decisions are
made and reported in relation to the distribution of the
Sustainability Fund. To this end we have some
proposed amendments, which I would like to have
formally circulated to the house.
Greens amendments circulated by
Ms TRUONG (Western Metropolitan) pursuant to
standing orders.
Ms TRUONG — These amendments now being
formally circulated are slightly different from the ones
previously informally circulated to members, the
difference being that there are changes to references to
Sustainability Victoria to now reference the Department
of Environment, Land, Water and Planning in some
places and to make them suggested amendments to the
Assembly due to the financial implications relating to
remuneration and allowances payable to the proposed
Sustainability Fund account advisory committee. We
want this legislation to make sure future governments
are also accountable for how they spend this money.
Our local councils and communities deserve to have
confidence that the state government are making the
best of their contributions to the levy and are seriously
doing all they can to accelerate the transition to a clean,
circular economy.
The landfill levy matters, because how we deal with
waste stands to be transformative for Victoria and the
rest of Australia. I have visited landfill sites, seen for
myself industrial-scale composting, met with industry
and read more reports than you would care to know. In
the past we have used things once, chucked them in
landfill and not given it another thought. The public
now recognises this broken, one-eyed capitalist
approach to waste for what it is — predicated on an
unstable and unrealistic take-make-dump mentality.
Victorians are now very readily wanting to value waste
as a resource. It can be used to make new things,
fertilise our crops, create jobs and more.
Yesterday the public outcry following the failure of
both the Labor and Liberal parties to support a
container deposit scheme was immense. Victorians are
sorely disappointed. They were angry and vocal. ‘Why
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not?’, they ask. They want to move up towards the top
of the waste hierarchy, and we Greens want to meet
them there, but instead we are losing time and
opportunities pass by as the landfill levy sits in
government coffers propping up the bottom line.
Please do not defer to corporates pushing waste to
energy. Meet us at the top of the zero-waste hierarchy.
Help us avoid, rethink, re-use, repair, recycle, share,
innovate, redesign and close the loop for real. Has this
political moment, this public consciousness, arisen
thanks to the recycling crisis or thanks to the grassroots
movement building around programs like the ABC’s
War on Waste? Or maybe it has just become too
obvious and too hard to ignore how dumb it is that we
keep doing things like this. We Greens will not be
supporting the reasoned amendment moved by
Mr Davis. This bill does many great things. We Greens
are looking to move some important amendments and
will be supporting this bill.
Mr RAMSAY (Western Victoria) (11:34) — I rise
to speak to the Environment Protection Amendment
Bill 2018. I note the bill makes amendments to the
Environment Protection Act 2017, repeals the
Environment Protection Act 1970, amends the Mineral
Resources (Sustainable Development) Act 1990 and
makes consequential amendments to other acts.
This bill has come about on the basis of the
government’s response to the independent inquiry into
the Environment Protection Authority Victoria (EPA).
As has been said in other contributions, it will introduce
a general environmental duty as the core of a
preventative regulatory scheme and new third-party
rights to seek civil remedies for breaches of the
environmental protection law, which the government
describes as important environmental justice initiatives.
The bill will also provide increased penalties and
sanctions to reflect the significance of environmental
wrongdoing and will provide more flexible, efficient,
targeted, proportionate and timely regulation of waste,
contaminated land, pollution and other matters. And
there are some nice motherhood statements.
I have taken a view like Mr Davis. Certainly in my
varied roles over a long period of time I have always
felt the EPA, despite its best intentions, never really
was able to grapple with the responsibility of a statutory
authority. It has significant powers, but many of its
officers seem reluctant to use them. Even today, if I can
use an example, in Lara we have a recycling plant
called C & D Recycling. The manager of that plant had
been a bankrupt, started this business up and is now
facing federal court orders in respect to insolvency.
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The council has been asleep at the wheel in respect to
this mounting pile of waste that the Country Fire
Authority now says is a fire hazard. It would appear
that with over $1 million in debt this company will not
be able to meet its obligations in removing the fire
hazard, which is now this pile of waste just outside of
Lara. It would appear that there may well be over
$100 million of costs to clean the site up. How could
this develop over a number of years given the powers
and oversight of the EPA? I think the reason, as
Mr Davis rightly said, we support many parts of this
legislation in its endeavours, as I have just outlined, is
the fact that in the past the EPA has been a toothless
tiger and reluctant to either intervene or use the powers
that it has.
The introduction of an environmental duty I find
concerning, as do the industry groups. Mr Melhem
talked about the wide consultation process and the fact
that the government has been flagging for a couple of
years now that it would be seeking legislation to change
and improve the way the EPA as a statutory body meets
its responsibilities in its charter. The fact is the
government, in its consultation, did not take into
account the views of many of the industry groups and
other parties — other than environmental parties,
environmental lobby groups or even the Greens for that
matter — on some of the issues around the third-party
provisions, and I want to speak briefly to that to raise
on behalf of the industry groups their concerns about
that.
Ms Truong raised an issue about the landfill levies, and
she rightly said that in fact the government is holding
about half a billion dollars in funds. The councils are
having difficulty in being able to access it. They pay, as
we all do through our waste collection costs, into that
landfill levy, but that fund is growing to a point where
we have got half a billion dollars sitting idle in a fund
that is supposed to be distributed back to councils to
help them both with their landfill obligations but also in
being able to create better use of their waste through
recycling processes. So to my mind I am not sure what
has gone wrong in respect of those landfill levies being
returned to the industry and local government to help
better recycle and better utilise the waste and also make
safe many of the landfills dotted around a lot of the
regional local government areas in particular where the
cost of capping is quite enormous. The levies are not
being returned to help those local government areas in
being able to move some of the waste.
It is disappointing to see China refusing to honour its
Visy contracts in relation to taking recycled waste as it
has done in the past, and of course that has put pressure
here in Australia, but also particularly in Victoria, on
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our ability to deal with much of the recycling waste that
we see today. I have used the example in Lara, where
obviously there have been some unscrupulous
managers of recycled waste facilities that have been
using money that has become available through the
taxpayer for waste recycling but unfortunately have not
been able to deliver on their obligations under whatever
agreements they have with local councils in particular.
It should be at that time that the EPA intervenes and
comes to the fore to protect the community in respect of
the mounting waste that we see ready for recycling. It is
in fact proving quite a financial obligation for local
councils to deal with in how best to remove it before it
does pose a fire hazard.
I talked about the environmental duty. The bill deals
with breaches also. A breach occurs when a person fails
to take reasonably practicable measures to address the
risk. It does not exist once the harm has occurred. So an
offence is deemed to have occurred when the person
intentionally or recklessly contravenes the general
environmental duty, the contravention results in
material harm or is likely to result in material harm to
human health or the environment from pollution or
waste and the person knew or reasonably should have
known that the contravention would result in material
harm or would be likely to result in material harm to
human health or the environment from pollution or
waste. I think that detail in the legislation would
actually address some of the problems associated with
the Lara recycling plant, as we know, or I hope it will.
The independent inquiry also recommended that:
The … duty should be phased in, starting with the largest
polluters and highest risk sites.

However, the government for whatever reason — and
maybe it will come through the committee stage — has
not adopted that advice. In the event of a pollution
incident that causes or threatens to cause material harm
to human health or the environment, a duty to notify the
EPA as soon as practicable after the person becomes
aware or reasonably should have become aware of the
occurrence of the notifiable incident will come into
effect. That seems to me common sense.
Third parties will now be entitled to apply to a court for
civil orders to restrain or remedy a contravention of the
act, including a contravention of the general
environmental duty and non-compliance with a
condition of a permission, like a registration, permit or
licence. An eligible third party is described as a person:
… whose interests are affected by the contravention or
non-compliance in relation to which the application is
made …
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A court can only grant leave to a person to make an
application for civil remedy when, one, the court is
satisfied that the application would be in the public
interest; and two, the person has requested in writing
that the EPA take enforcement or compliance action
and the EPA has failed to take action within a
reasonable time. Again I use that example in Lara
where I believe the EPA certainly has failed to take
appropriate action in that particular case.
The government explains that these restrictions limit
unmeritorious applications and ensure that the EPA has
been given reasonable notice and opportunity to act by
first using its powers under the act. From what we have
seen in the past, they have not; they have not used these
powers under the act or have been reluctant to use the
powers under the act, and that is why there has always
been some concern about the EPA itself and the way it
does, or is reluctant to, use its powers. Upon receiving
an application a court may make an order restraining a
person from engaging in specified conduct if the court
is satisfied the person is not compliant with a granted
permission or does not meet the duties. Third-party
actions cannot commence until the Environment
Protection Act 1970 is repealed on 1 July 2021.
Other significant amendments include the introduction
of a tiered permissions regime ranging from
registrations to permits to licences. Registrations will be
granted to low-medium risk activities, permits will
apply to medium-high risk and low-complexity
activities; and licences will be designed to regulate
complex and high-risk activities. The bill also increases
investigative, enforcement and compliance powers of
authorised officers to enter premises and investigate
suspected breaches and conduct surveillance, and it
increases criminal penalties against persons impeding,
assaulting or impersonating authorised officers. This is
a toughening up of the current act, which I think is
important. It also increases penalties and fines for
breaches of law, including civil and criminal
proceedings against offenders. A person in
management or control of contaminated land must
minimise the risks of harm to human health and the
environment, and must notify the EPA and manage
contaminated land, which I spoke about before. The bill
introduces a new preliminary risk screen assessment,
which provides for a rapid, low-cost assessment of the
risks and determines whether a more detailed audit is
necessary.
Also included in this legislation is a new duty to notify
the EPA when pollution incidents occur and a duty to
respond to harm caused by a pollution incident when it
occurs. I just see these as normal procedural
machinations of the EPA. The bill clarifies and
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improves the process for the review of EPA decisions
and provides for internal reviews by the EPA and a
merits review by VCAT.
I have to congratulate Nick Wakeling in his role as
shadow minister for environment, because he has done
a huge amount of consultation in looking at this bill and
seeing ways in which we can offer to improve it. I have
a copy of the list of all the different industry groups,
environmental groups and agencies that Mr Wakeling
has contacted to get advice from. I can tell you it is vast.
I do not have time to go through them all this morning.
Mr Jennings interjected.
Mr RAMSAY — But I can say it is very
comprehensive, Mr Jennings, unlike what it appears the
government has done, which is just talk to some of the
environmental lobby groups but totally ignore the
industry groups.
Mr Morris interjected.
Mr RAMSAY — Yes, Mr Morris, and I am sure
you will talk to us about your cheese in your
contribution.
As I said, the concerns certainly from the business and
industry groups, given the lack of consultation, are
around the environmental duty, which we would like to
hear more about in the committee stage, and also the
impacts of the third-party rights, particularly the
penalties that will be imposed under this bill.
Mr Davis has moved a reasoned amendment which
would enable a joint parliamentary committee to look
fully at some of the concerns that business and industry
groups are raising about this bill. I am deputy chair of
that parliamentary committee. Certainly we do have the
time to look in some detail at what the ramifications
and impacts would be in respect of particularly those
groups that have not been consulted in the
government’s consultation process. It is important that
we have an understanding of what the introduction of a
general environmental duty will do and its impact on
some of the associated groups and also the third-party
rights, which have the potential to incentivise civil and
criminal legal proceedings against individuals and
businesses where individuals and organisations with
vested political interests can weaponise those
mechanisms in opposition to certain activities,
developments or investments.
We would certainly like to look more at the bill, given
that an exposure draft of the legislation did not precede
the introduction of the legislation. It really gave us no
time to be able to look at it in detail. That is the premise
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of the reasoned amendment, which proposes referring
the bill to the Environment, Natural Resources and
Regional Development Committee. That makes good
sense and I support Mr Davis’s amendment, which
seeks to have the bill referred to that committee.
My hope is that the government will see good sense and
allow more time by referring the bill to the joint
parliamentary committee and its resources. The
committee can look at some of the concerns that we
have raised during our contributions and that will be
raised in other contributions that will be made in the
chamber to make sure that we have this legislation right
and that it will not unfairly or unintentionally impact on
some of those business and industry groups that have
not had the opportunity to talk with the government
about the bill. As was said by Mr Davis in his opening
remarks, we support the thrust of the bill and we
support the government’s intent to give more teeth to
the EPA through this legislation, but we are very
concerned about the issues around the duty and
third-party rights, which we will explore in committee
and hopefully through the joint parliamentary
committee process.
Mr MORRIS (Western Victoria) (11:50) — I rise to
make my contribution to the Environment Protection
Amendment Bill 2018. This bill of course makes
amendments to the Environment Protection Act 2017,
repeals the Environment Protection Act 1970, amends the
Mineral Resources (Sustainable Development) Act 1990
and makes consequential amendments to other acts.
The bill implements what the Andrews government
said they were going to do in terms of the independent
inquiry into the Environment Protection Authority
Victoria. The bill introduces a general environmental
duty as the core of a preventative regulatory scheme
and new third-party rights to seek civil remedies for
breaches of the environment protection law, which the
government has described as important environmental
justice initiatives.
The bill also provides for increased penalties and
sanctions to reflect the significance of environmental
wrongdoing, and it provides for more flexible, efficient,
targeted, proportionate and timely regulation of waste,
contaminated land, pollution and other matters.
However, there is a significant waste crisis presently in
Victoria. It is an issue that the government has once
again failed to properly address. It has left local councils
in the lurch, with the significant burden of this issue. The
government has really just sought to put this issue onto
local councils and has failed to address in any true,
meaningful way the significant issues that councils are
facing. This is on top of the significant financial burdens
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that this government has already placed upon councils
with rate capping. It has reduced that flexibility for
councils to do the important work that they need to be
able to do to be able to address circumstances such as
those we find ourselves in at the moment with our
current waste crisis.
I was disappointed to hear the Greens’ view on waste to
energy because waste to energy is actually a crucial way
of dealing with not only the waste crisis that we have here
in Victoria but also the energy price crisis that we are
presently facing. I, on a regular basis, speak to businesses
right across Western Victoria Region who say that energy
price rises are having a significantly detrimental impact
upon their businesses. Rather than looking at scaling up
their businesses they are looking at reducing the work that
they do because of the impost of the energy price crisis
that we are in in Victoria at the moment.
I congratulate the Ballarat City Council for the work
they have done in regard to waste to energy, because
they recognise that if we are going to be diverting waste
from landfill, a waste-to-energy facility is a good way
of doing it. Unfortunately the Greens continue to live in
a make-believe land with unicorns. They think that we
do not have to deal with this waste that is here — that is
reality. It is a reality of the world that we need to deal
with the waste in our community. The Ravenhall tip is
nothing short of a disgrace. I know, Mr Finn, your
constituents in Western Metropolitan Region deserve
better than having a dirty great tip on their doorstep.
Mr Finn — It stinks as much as this government.
Mr MORRIS — I could not agree with you more,
Mr Finn. But we need to ensure that waste is
appropriately dealt with. The Ballarat City Council has
really taken a leadership role, and this is against the
policy vacuum of the government in this area. One can
only assume that is because their coalition partners, the
Greens, are against waste to energy. Once again this
government, who are beholden to the Greens, are
refusing to take a position and indeed to help facilitate
waste-to-energy facilities.
We are talking about significant private sector
investment. We are talking about an opportunity to
make available, particularly to industry, cheaper,
reliable power and also to deal with the waste issue.
Rather than burying that rubbish in the ground, we can
actually burn it in a clean environment and provide that
energy to the market. That is something we should be
embracing rather than ignoring. Obviously the Greens
are against waste to energy. The Labor Party are still
trying to work out what they are doing with it, because
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their coalition partners are setting their policy for them,
and this is where we are.
I do note that Mr Davis has moved a reasoned
amendment to have this bill sent to a committee, and
that would be a very positive step. I note that the
minister’s response to the Scrutiny of Acts and
Regulations Committee (SARC) was only made
available on 7 August — so two days ago, on
Tuesday — to the public and to this house so that we
have some idea of the many and varied issues that
SARC raised with regard to this bill.
In the past the Greens have had a very firm view that
committees should be examining legislation before it is
accepted and voted upon by this house. However, that
was under the former regime, the Barber regime.
Unfortunately what we have seen is that with the advent
of the new members, the new Greens, the Greens have
completely lost their way. I offer my apologies to
Ms Pennicuik for having to be with these colleagues
who have no idea what they are doing.
Mr Finn — They want to be in government.
Mr MORRIS — They do want to be in
government. They want to be in government with the
Labor Party, and they can see the opportunity to maybe
sit around the cabinet table. Imagine a Greens minister
for the environment — talk about economic vandalism.
They would tear apart our state and ensure that the
sensible measures that should be taken in this state are
removed.
Ms Pennicuik — Like being run by the City of Yarra.
Mr MORRIS — It would be like being run by the
City of Yarra. What a disgrace that would be.
I do certainly support Mr Davis’s move to have this bill
sent to a committee, and I would encourage the
members of the Greens to go back and read
Mr Barber’s many contributions where he said that bills
as a matter of course should be sent to committees to be
considered and that that is an important part of our
process. As we know, that was under Mr Barber’s
leadership and we have now lost Mr Barber from this
chamber, which I fear is a great loss considering the
replacement.
An honourable member — To the Greens.
Mr MORRIS — Indeed to the Greens. With this
bill there are significant concerns about what could
potentially be in these regulations. We know what this
government will say. They will say, ‘Trust us. It’ll be
all fine. What we have said we intend to do, we will
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do’. However, we know that we cannot trust this
government. We know the Ombudsman has said that
we cannot trust this government. We know where we
stand with them. The significant issues with regard to
the lack of clarity surrounding what the regulations
associated with this bill will implement are of great
concern. When we are addressing and considering
legislation such as this we should have all of the
relevant and important information available to us, but
unfortunately with regard to this bill the government
have said that they are going to introduce regulations in
and surrounding this bill. They may be saying that in
good faith — I wonder. But if they are not, this house
would have no power, once those regulations are in
place, to address those significant concerns.
With this bill, I congratulate SARC for the work that
they have done. They have addressed this bill in quite a
comprehensive manner. Some of the relevant issues
that they raised were related to unreasonable noise
provisions and the potential also for arbitrary detention.
When we are considering the possibility of arbitrary
detention as part of a bill, that is something we should
be taking very seriously. It is not an insignificant matter
that a person in the state of Victoria could be arbitrarily
detained as a result of this piece of legislation. I note
that the minister has given certain views insofar as the
minister has satisfied herself that a person would not be
subjected to arbitrary detention as a result of this
legislation. However, I am pleased that SARC have
raised this very significant issue, because that is not
something that we would want to see in the state of
Victoria.
The PRESIDENT — Thank you, Mr Morris. You
will have the call on the resumption of the debate if you
wish to continue that contribution.
Business interrupted pursuant to sessional orders.
Mr O’Donohue — On a point of order, President,
during my 90-second statement this morning Minister
Dalidakis referred to me as a Nazi sympathiser and as a
supporter of white supremacists. I took great offence at
those comments, I remain greatly offended and I would
ask that he withdraw.
The PRESIDENT — Mr Dalidakis, can I seek a
withdrawal of those interjections?
Mr Dalidakis — So withdrawn.
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Ministerial conduct
Mr ONDARCHIE (Northern Metropolitan)
(12:01) — My question this afternoon is to the Minister
for Trade and Investment. Minister, I refer to your
statement on the steps of the Parliament to the media
last sitting week that you would continue to use your
own personal EFTPOS machine to gather donations as
it is easier and traceable. How does your stated
indication to continue to use your personal EFTPOS
machine meet your obligations as a minister to avoid
perceptions of conflict of interest?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:01) — The member may wish to refer
to comments that you actually made, President, about
fundraising activities by all members of Parliament and
to make it very clear that the use of the payment
method seems to be the issue that Mr Ondarchie takes
exception to. Surprisingly he would eschew a traceable
means of donation, a form of payment that receives
receipts instantaneously that has funds transferred to a
verified ALP bank account, to be the issue that he
wishes to question me about. There are no policy
questions in my portfolio and no questions about roles
within government, so let me reflect that the question
that I was asked by the press gallery at the time was:
would I use that payment method again? My response
then was exactly as I give it now: that it provides a
traceable means, and it provides an instantaneous
receipt of money transferred into an ALP bank account.
Now, in terms of the issues to do with codes of conduct
and the like, if the member wishes to make a suggestion
that I have breached those — he has attempted to make
that allegation in this place, and it has been dispatched
by the Leader of the Government in this place — I
stand by the Leader of the Government’s response that
he provided as a written response. We have spoken
about the appearance and the proprietary nature of
being a minister. I accepted the guidance that the leader
has provided to me in relation to that, and I think that
his statement stands on the record accordingly.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan)
(12:04) — Minister, I note your acknowledgement of
the Leader of the Government’s response to this house.
The Leader of the Government said in the written
answer to this house on this matter, and I quote:
… I am assured that this sort of fundraising will not be
undertaken personally by ministers into the future.
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Given your answer to my substantive question, do you
now confirm that as a minister of the Crown you will
not be using your EFTPOS machine to raise money for
the ALP?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:04) — Let me advise the member. I
have never undertaken a fundraiser as a minister of the
Crown. Let me be very clear that fundraising that has
occurred previously has always been done —
Honourable members interjecting.
Mr DALIDAKIS — I would ask Ms Crozier to
withdraw that remark, President. She just called me a
crook over the dispatch box. She said ‘crooks’, and I
ask her to withdraw.
The PRESIDENT — Ms Crozier, did you say that?
Ms Crozier — I said ‘crooks’, President. I am
happy to withdraw.
Mr Ondarchie — On a point of order, President, it
was a very narrow supplementary question. I asked the
minister — and whether he chooses to realise it or not,
he is the minister — whether he would continue to use
the EFTPOS machine.
The PRESIDENT — The time has expired, and the
interesting thing is that whilst the question was quite
specific, the interjections were not.

Ministerial conduct
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:06) — My question is to the Leader
of the Government. In a written response regarding the
use of personal EFTPOS machines by Mr Dalidakis to
gather donations the Leader of the Government said:
An examination of this matter does not reach a threshold of
further action being pursued under the ministerial code …

I ask the Leader of the Government: what was the
extent of this examination and who undertook it?
Mr JENNINGS (Special Minister of State)
(12:06) — I thank Mr Rich-Phillips for his question. I
took some advice as a reminder of the status of the
code, the expectation within the code and the custom
and practice that have been adopted across the ministry.
I had a conversation with Mr Dalidakis about this
matter. As I indicated in my written response, the
intention of the code is to prevent ministers soliciting
for funds with obviously the policy intent of influencing
government decisions or contaminating the political
process of policy development.
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I was reassured on the basis of the material that was
evident to me that that had not been the intent or the
effect of that action; but in fact it was the novelty of the
device that was used that drew attention to this matter,
in circumstances where you, President, had reminded
all members of the chamber of our engagement in
political parties and their fundraising activities.
It is also consistent in relation to the reform that I had
introduced in a very contemporary way through the
Parliament to limit the effect of political donations in
the Victorian political system by introducing caps and
restrictions on political donations. Most of the chamber
at various times was able to support the validity of a
reform trying to reduce the potential impact of private
or corporate interests influencing policy decisions. So
as a matter of principle that is actually well recognised
in terms of my assessment of those matters and in terms
of driving that reform and driving that policy intent in
seeking to implement that policy intent in the future.
Mr Dalidakis did not break the rules in my view,
although there was significant potential for the
perception that that had occurred. We had a discussion,
and on that basis he assured me, just as he has actually
provided reassurance to the house today, that that
would not occur in future and that the ministry would
not use that mechanism for financial transactions
despite the fact that they are accessible, transparent and
accountable in the way in which they actually acquit
that financial transaction.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:09) — I thank the Leader of the
Government for his response. I have to say I differ from
the Leader of the Government in his assessment of
Mr Dalidakis’s response today where he did not give
that assurance, but I take the Leader of the
Government’s assurance that he received that
undertaking from Minister Dalidakis. The Leader of the
Government in his response said:
I am assured that this sort of fundraising will not be
undertaken personally by ministers into the future.

Has the Leader of the Government obtained that
assurance from all ministers?
Mr JENNINGS (Special Minister of State)
(12:10) — All ministers are aware of that expectation,
and they would not be complying with the code unless
they adhered to it.
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Timber release plan
Ms BATH (Eastern Victoria) (12:10) — My
question is to the Minister for Agriculture. Minister,
Victoria’s native timber industry has been waiting for
over 12 months for the coming season’s timber release
plan (TRP). On 25 May 2018 you announced in this
chamber that the timber release plan is ‘very soon to be
released’. Minister, what is the delay?
Ms PULFORD (Minister for Agriculture)
(12:10) — I thank Ms Bath her question. Ms Bath
would be aware of announcements made by the
government in late March in relation to some further
areas of protection in the Kuark Forest, and that has
necessitated some further work being done on the TRP.
Work on it is continuing. I am conscious of the anxiety
that industry is experiencing because they are yet to see
it, but I certainly would provide a reassurance that it
will be finalised at the earliest possible opportunity.
Supplementary question
Ms BATH (Eastern Victoria) (12:11) — I thank the
minister for her response. With just one month until the
start of the new harvest season mill workers, truck
drivers and harvesters are eagerly awaiting the Andrews
government’s overdue timber release plan. Minister,
will the plan be released before we return to Parliament
in two weeks, or are your staff too busy defending
themselves and the Labor candidates in the rorts for
votes police investigation?
Ms PULFORD (Minister for Agriculture)
(12:12) — The National Party is a little bit sensitive
about such things this week after that very dodgy
business with the Hamilton Spectator that we all saw
widely reported yesterday. I can certainly assure
Ms Bath that my staff have not been corresponding or
entering into any discussions with anyone at the
Hamilton Spectator about when and how invoices
ought to be prepared.

Youth violence
Mr FINN (Western Metropolitan) (12:12) — My
question is to the Minister for Families and Children.
Minister, you have previously stated that youth gangs
should be called, and I quote, ‘affiliated groups of
young people’. Following the events of last night in
Taylors Hill where youth gangs, some in school
uniforms, hurled rocks and damaged a police car during
a rampage, with nearby residents being told by police to
‘Stay inside and lock the doors’, can you now admit
that youth gang violence does exist on our streets?
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Ms MIKAKOS (Minister for Families and
Children) (12:13) — Mr Finn’s question is actually a
matter for the Minister for Police in terms of issues that
relate to crimes committed in the community. But I take
great exception to the inference that the member has
made in his question, because he has taken out of
context comments that I had made about issues to do
with young people in a youth justice custodial
environment which was based on the advice of the
people who actually run those custodial facilities.

members of Victoria Police who were out there dealing
with this issue yesterday. They responded to this issue
very quickly and moved those young people on from
the area. Members opposite know very well that
Victoria Police have a specific gang task force that is
targeting young people involved in high-harm crimes.
There are a number of things that I am sure the Minister
for Police, as the appropriate minister, could talk about
at considerable length around the Victoria Police
response to these issues.

I have actually never shied away from talking about the
over-representation that we do have of certain cohorts
in our youth justice system. In fact if you go and check
media comments that I have made, whether it is on Neil
Mitchell’s program or whether it is in media
conferences, you will see that I have spoken about these
issues on a number of occasions. So I take great
exception to the inference that the member is making.
In fact what we have done to actually address these
issues in my own portfolio — we are doing things right
across government of course in terms of historic
investment —

In terms of what we are doing in my own portfolio, I
have spoken in this house previously about the
$5.5 million investment that we have made in the
budget this year for three new community support
groups, also benefiting Mr Finn’s own electorate out in
the western suburbs. We have got the Centre for
Multicultural Youth together with the Wyndham
Community and Education Centre, who are going to
auspice these particular community support groups to
provide services to South Sudanese young people to
make sure we can give them pathways to a positive life
and to making a productive contribution to society. We
are putting in place interventions in a preventative and
an early intervention sense but also in terms of a justice
response when they do the wrong thing, making sure
that young people do face the consequences of their
behaviour.

Honourable members interjecting.
The PRESIDENT — This morning I had to eject
Mr Dalidakis because I have a concern about members
who come into this place and just constantly interject.
That was my major concern. There was another issue
that was picked up by Mr O’Donohue, and
Mr Dalidakis has satisfactorily addressed that.
Just as I have that concern, I counsel members not to be
continually berating and continually interjecting on other
members of this place who are putting a position to this
place, whether it be a question, an answer to a question
or indeed part of our other proceedings. In the same
sense I am annoyed that whenever Ms Mikakos gets to
her feet to actually answer a question she is constantly
subjected to interjections and a rolling process of
criticism and personal invective in many ways. I am
aware of the proximity to November, but I do not want to
see that continue. I am going to be tougher.
Ms MIKAKOS — Thank you very much,
President. I am very happy to deal with the invective of
those opposite, because they are very sensitive about
these matters.
In the 2½ minutes I have remaining I want to address
these issues. Firstly, across government we have made
a record investment in Victoria Police. More than
3000 new police officers have been recruited and are
out in the community to keep our community safe. I
particularly want to take this opportunity to thank those

If you look at the Children’s Court annual report,
despite all the rhetoric from those opposite you will
actually see that we have got more young people
incarcerated now than ever existed under the previous
government. We have got more young people either on
remand or sentenced in youth justice facilities, and we
are addressing these issues, including by putting record
investment in rehabilitation programs for young
offenders in custody — something that never happened
during the term of those opposite.
Supplementary question
Mr FINN (Western Metropolitan) (12:19) — I
thank the minister for her response, as confusing as it
was. I think that the minister did admit that youth gangs
do exist on our streets — I think — and in our suburbs.
Will the minister now admit that youth gangs also exist
in our youth justice centres as well?
Ms MIKAKOS (Families and Children) (12:19) —
I have spoken about these issues actually at some length
in the past, and I have talked about how young people
in custody like to wear these affiliations as a badge of
honour. The advice of those who work in these
facilities is to exercise some caution about these
matters. But what we have done is put in place an
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intelligence function in our youth justice facilities,
which never existed during the term of those opposite.
We are taking action to deal with youth gangs and
youth crime — something that those opposite did not
do. Those opposite underfunded Parkville College and
left it with a $7 million deficit. We have addressed
these issues. We are putting in place rehabilitation
programs in our youth justice system to address violent
behaviour and other offending behaviour. We are
dealing with these issues whilst those opposite have
dinner with organised crime gangs. While they have
lobster and Grange with organised crime gangs, we are
getting on with it.

Corrections Victoria schools program
Mr O’DONOHUE (Eastern Victoria) (12:21) —
My question is to the Minister for Corrections.
Minister, three months ago the parents of Patrick
Cronin, who was killed by Andrew Lee in a one-punch
attack, raised concerns with the Assembly member for
Eltham, Vicki Ward, that Andrew Lee was talking with
high school legal studies students. Did the member for
Eltham raise these concerns with you or your office,
and if so, when?
Ms TIERNEY (Minister for Corrections) (12:21) —
Before I go to that point can I indicate that the loss that
the Cronin family has endured is absolutely
unimaginable, and I extend my deepest sympathies to
them. In terms of the matter that has been raised, there
were rumours circulating some months ago and we
were able to ascertain that the prisoner that was
mentioned was not involved in what the rumour was.
Leaving that to one side, I have requested as a result of
issues generally raised that Corrections Victoria provide
me with urgent advice as to the general eligibility of
prisoners participating in the program. The rights of
victims must be central to any decisions or programs
where prisoners interact with the public.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:23) —
Minister, I note that, using your terminology, there
were rumours about the prisoner’s involvement in this
program following the Cronin family raising it with the
member for Eltham. In that context, Minister, I ask by
way of supplementary: why did you say on radio this
morning that you had no idea of how this program
operates?
Ms TIERNEY (Minister for Corrections) (12:23) —
I did not say I had no idea. That is an absolute editorial
hack job, Mr O’Donohue. The fact of the matter is that
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we checked with the school, and the prisoner that was
mentioned was not involved in the visit that Eltham
High School took.
Ms Wooldridge — You knew he was in the
program, though.
Ms TIERNEY — I did not know he was involved
in the program until this week.

Road tolls
Ms TRUONG (Western Metropolitan) (12:24) —
My question is for the Special Minister of State, on
behalf of the Treasurer. Victorians read over breakfast
yesterday that their daily CityLink commute is earning
Transurban $2.2 million in revenue every single day.
Now, with no mandate, the Andrews government has
struck a deal to extend CityLink tolls for 10 years
beyond their end date of 2035. The Andrews
government has sold out Victorians, making us pay
tolls on roads we have already paid for to bankroll a
new private toll road for their friends at Transurban. My
question is: could you tell us how much money you are
expecting Victorian drivers to pay to Transurban over
the 10 years of the CityLink toll extension?
Mr JENNINGS (Special Minister of State)
(12:25) — I thank Ms Truong for her question. Whilst I
will refer the question to the Treasurer for a substantive
answer, on the way through she made reference to
tolling being imposed on roads that we have already
paid for. I would refute that that is actually something
that has occurred. But indeed on the other matters in
relation to Transurban’s profit structure and the
long-term financial arrangements that the state entered
into with Transurban, I will rely on the Treasurer to
respond.
But one thing that cannot be denied is that there is a
need for transport infrastructure investment in this state,
and our government has been committed more than any
other government prior to our arrival to actually deliver
that, whether that be in road construction or whether it
be in public transport construction by building the
metropolitan rail system and dealing with the
intersection between the rail system and the road
system through removing level crossings. There has
been no government that has actually addressed the
transit needs of our community in the way that this
government has. It may well be that there might be a
policy argument or a political argument about the way
in which that can be done, the way it can be financed
and the way in which the government may work as a
public sector with the private sector.
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You can argue about all of those things, but what you
cannot argue about is that our community is crying out
for infrastructure and our government is delivering it.
We understand the importance of that. We will
continue to accept the importance of that, and we will
deliver more infrastructure and commit to more
infrastructure in this term than any other government in
Victorian history.
Supplementary question
Ms TRUONG (Western Metropolitan) (12:26) —
Thank you, Minister. Might I remind the minister that
toll roads do not — never have — solve congestion
problems. Our planning academics validate time and
again what Victorians already know, and I quote:
Despite constant road building activity in Melbourne, traffic
speeds have declined and the promised ‘time savings’ have
not eventuated.

As our Greens leader, Dr Samantha Ratnam, has
previously noted:
A consequence of privatisation becoming the norm is the
increasing secrecy surrounding government dealings with
private companies. Commercial in confidence has become the
go-to excuse to hide from public scrutiny the transfer of
public money and public functions to big corporations with a
requirement to look after their profits over and above any
social responsibility.

My supplementary question is: has the government
compared costs and benefits of having the West Gate
tunnel publicly built, owned and operated with your
current model of allowing Transurban to profiteer?
Mr JENNINGS (Special Minister of State)
(12:27) — President, you would have the
supplementary question. There was a lot of debate in it,
and in fact I anticipated a lot of that debate in my
answer to the substantive question, because in fact I
know that there is a policy and a political contest in
relation to the way in which infrastructure could or
should be provided into the future. One of the things
that has to be understood by members of our
community is that there are limitations, either through
revenue sources or through debt levels, about what the
extent of public sector investment can be.
In this government’s assessment there is a requirement
for us to maintain our credit rating as a state; there is a
requirement for us to balance the books; there is a
requirement to actually get as much infrastructure as
possible out the door. In those circumstances we do
make assessments about the relative merits of a private
sector build or a public sector build. In fact that is built
into the assessment process for this or any other project.
That will continue to be the case, because that is a
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requirement for us to actually work out what is the way
in which the public purse can pay for the maximum
amount of infrastructure into the future.

Australian Anti Ice Campaign
Dr CARLING-JENKINS (Western Metropolitan)
(12:29) — My question today is for the minister
representing the Minister for Education. Minister, on
Tuesday this week I had the privilege of meeting with
representatives from the Australian Anti Ice Campaign,
a group which offers in-school education workshops on
the dangers of ice and on actions to take to prevent its
use, delivered by presenters who themselves are
recovering from ice addiction. Minister, since the
launch of the government’s Ice Action Plan on
5 August 2015, with the theme of taking action to stop
this drug from ruining lives, I note that this plan has had
a focus on prevention. So, within the context of
education, what steps have been taken in Victoria’s
schools to educate children specifically about the risks
of ice and actions to take to prevent its use?
Ms TIERNEY (Minister for Training and Skills)
(12:29) — I thank Dr Carling-Jenkins for her ongoing
interest in the prevention of drug abuse in our
communities and particularly with our young people.
This is a matter for the Minister for Education. I will
refer the matter to him, and he will provide a response
to you in writing within the prescribed time lines.
Supplementary question
Dr CARLING-JENKINS (Western Metropolitan)
(12:30) — Thank you, Minister, for referring that on to
the Minister for Education. Minister, given the Ice
Action Plan’s clear endorsement of peer education, I
just ask: will the Minister for Education meet with
representatives of the Australian Anti Ice Campaign to
discuss how they can best contribute to helping
Victoria’s schools educate children about the risks of
ice and actions to take to prevent its use?
Ms TIERNEY (Minister for Training and Skills)
(12:30) — Again, I will refer that request to the relevant
minister, the Minister for Education, James Merlino.

Duck hunting
Mr YOUNG (Northern Victoria) (12:30) — My
question today is for the Special Minister of State and is
in regard to an answer he provided yesterday during
question time to my colleague Mr Bourman when he
said:
We would not have conflict about duck season unless our
government, for better or for worse, regardless of your
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vantage point in this chamber, continued to comply with the
statute and provide those recreational shooting opportunities.

Minister, has the government only provided those
opportunities out of an obligation to comply with the
statute or does this government support duck hunting as
a recreational activity?
The PRESIDENT — The question is to
Mr Jennings?
Mr YOUNG — President, it is directly in relation to
an answer Mr Jennings provided yesterday where he
made that statement. The question is on a
whole-of-government approach to an activity — to a
policy.
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would ask for a written response from that minister in
another place, which is a two-day return on the answer
and those two days have not yet expired. The minister
made some other comments in trying to assist the
house, but I do not think the minister actually put a
position on the matter of duck hunting that perhaps has
perturbed some of Mr Young’s constituents. I will
allow the minister to answer the supplementary
question but, as I said, it is important to clarify that the
minister actually took that question yesterday on behalf
of the Minister for Energy, Environment and Climate
Change, and normally indeed the government’s
position on duck hunting would have been explained or
expressed by Minister Pulford.
Ms Pulford interjected.

Mr JENNINGS (Special Minister of State)
(12:31) — President, I am happy in the context of giving
a supplementary to the answer that I gave yesterday,
which was for a different minister, and I gave this as an
example. In the quote that you have actually used from
my answer, in terms of dealing with ‘for better or for
worse’, I was accounting for the political perspectives
that would be brought to the chamber from different
parties in this place depending upon their view about
whether it is a good thing or a bad thing to have duck
season. That is the reference that I made, because it is a
contested view in the Parliament and the community, so
from some people’s perspective it is for better and from
some people’s perspective it is for worse. I have
indicated to the chamber that the government complies
with the statute — that is the policy setting of the
government — and I confirm that today.
Supplementary question
Mr YOUNG (Northern Victoria) (12:32) — I thank
the Leader of the Government for obliging me by
answering that question, despite questioning whether it
should go to the minister responsible for that portfolio. I
have had some communication about that response, and
there has been a bit of angst about the way in which that
has been interpreted. The Premier has in the past been
quoted as saying that in his judgement this is ‘a
legitimate form of recreational activity’ and that he
does not propose any changes to the arrangements as
they currently exist. In your capacity of speaking for the
Premier, I ask: is this still the case for the government?

The PRESIDENT — Yes, I know you are.
Mr Jennings, on the supplementary, if you wish.
Mr JENNINGS (Special Minister of State)
(12:34) — I am happy for the appropriate ministers in
the government to stand by their policy announcements
and the statements that they have made in relation to the
government’s view on this matter, which includes the
Premier and which includes my colleague the Minister
for Regional Development and Minister for Agriculture
in this place, and I will not undermine them in any
shape or form.

Drug harm reduction
Ms PATTEN (Northern Metropolitan) (12:35) —
My question is for the Minister for Mental Health,
represented by Minister Mikakos. On 6 August this
year Coroner Audrey Jamieson reported in relation to
the tragic overdose death of Samuel Jack Morrison. In
her report she noted that, and I quote:
Advocating for establishment of the North Richmond
Community Health (MSIC) has been the central focus of
coroners’ heroin harm reduction efforts over the past two
years. However, if this MSIC had been operating when
Mr Morrison was still alive, I suspect it would not have had
an impact on the risk of his dying from heroin-involved
overdose.

Mr Jennings — We have answered that pretty well
already, and he is trying to extend it a bit further.

She went on to recommend that the government and the
Department of Health and Human Services consider
other supports and continue development of
risk-reducing strategies for people who inject drugs. I
ask if the minister can outline what other strategies they
are doing to reduce the risk of injecting drugs.

The PRESIDENT — Can I just make the
observation that in fact the question put to Mr Jennings
yesterday was a question actually for a minister in
another place. Minister Jennings indicated that he

Ms MIKAKOS (Minister for Families and
Children) (12:36) — I thank the member for her
important question. I take this opportunity to
acknowledge her very strong advocacy for the need for
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that injecting facility that the government has in fact
established in the Richmond community largely as a
result of community outcry and exasperation around
this terrible tragedy of having people injecting and also
overdosing and, sadly, dying on their doorsteps. The
medically supervised injecting room is already leading
to positive early results, and I think the member would
be well aware of that.
In relation to the coronial matter that the member has
referred to, I take this opportunity to express my deep
sympathy to the family of this individual who passed
away in these terrible circumstances. As a government
we want to ensure that other families do not experience
this heartbreak. There are very complex issues that lead
to individuals taking illicit substances. As a government
we are doing a range of things in response to this. The
Minister for Mental Health as the responsible minister
has had a very significant response to the issue of ice in
particular through the Ice Action Plan, and very
significant new funding has been put in place in the
community, leading to new drug rehab beds being
placed in our community as well. There are also other
preventative-type measures being rolled out by
Minister Foley in terms of ensuring that the community
and particularly young people are aware of the risks of
taking such illicit substances.
However, the member has asked me for further detail
around other strategies. In the time I have permitted to
me I can advise her that we have got $500 000 a year to
establish six peer networks at key hotspots around the
state to prevent overdose deaths from dangerous drug
consumption. There is $18.5 million invested in key
harm reduction activities — providing needle and
syringe programs, opiate substitution treatment,
overdose response education and training on the use of
naloxone — and a range of other measures. I would be
very happy to seek a written response from the
responsible minister with further details for the
member.
Supplementary question
Ms PATTEN (Northern Metropolitan) (12:39) —
Thank you, Minister, for your response. Yes, the heroin
toll is now the highest it has been since 1999. Far more
people are dying from heroin than they are from ice or
even from the road toll. In looking at the tragic death of
Samuel Morrison, he had tried many other treatments.
He had had in-bed treatments, he had been on
Suboxone, he had been on a whole range of treatments,
and none of them worked for him. What we saw
overseas were prescription heroin trials or prescription
hydromorphone trials that worked for people, very hard
to treat people like poor Sam Morrison, so I would ask
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whether the minister would consider a trial of
hydromorphone or heroin itself for these hard-to-treat
citizens.
Ms MIKAKOS (Minister for Families and
Children) (12:40) — I thank the member for her further
question in relation to this. I will refer this, as well as
the substantive question, to Minister Foley for a written
response and provide that to her.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State)
(12:40) — There are two written responses to questions
on notice: 12 714 and 12 777.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT (12:40) — In respect of today’s
questions I seek written responses to Ms Bath’s
supplementary question to Ms Pulford, in one day. I am
happy for the minister to ignore the provocative part of
that question, which I thought did not need an answer.
The bit I am keen to receive an answer to if it is
possible is the actual timing — whether or not it might
be concluded within the next fortnight, I think it was.
But at any rate, just give it to me in one day.
Mr O’Donohue’s substantive question to Ms Tierney,
one day; Ms Truong’s substantive question to
Mr Jennings, two days; and Dr Carling-Jenkins’s
question to Ms Tierney on behalf of a minister in
another place, both the substantive and the
supplementary questions, two days.
Mrs Peulich — On a point of order, President, you
ordered yesterday that the Minister for Training and
Skills respond to both my substantive question and my
supplementary question by today, giving her 24 hours. I
have received a reply, but it certainly does not answer
the question, neither the substantive nor the
supplementary. In actual fact it continues exactly the
same line as was continued yesterday, ignoring the fact
that the minister misled the house in claiming support
for the free TAFE program by the Australian Council
for Private Education and Training when that was not
the case. I ask that you reinstate both questions.
The PRESIDENT — I will need to take those on
notice and have a look at those. I have not actually seen
the questions involved.
I will just note that Ms Mikakos also suggested today
that she would refer Ms Patten’s question to Minister
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Foley in another place for answers. I actually thought
her answers were quite comprehensive and that is why I
did not order them, but I understand Ms Mikakos did
indicate she would be happy to refer the substantive and
supplementary questions further to Mr Foley, so if he
has anything to add to what was a quite comprehensive
response by Ms Mikakos I am sure he will be able to do
that in the two-day time period.
Mrs Peulich — On a point of order, President,
usually when a minister responds to a question the
questioner has the opportunity of moving a motion that
the answer be taken into consideration on the next day
of meeting. Could you advise whether this is the case
with written responses?

Thursday, 9 August 2018

Northern Metropolitan Region
Mr ELASMAR (Northern Metropolitan) (12:45) —
My constituency question today is for the Minister for
Sport, the Honourable John Eren. The Andrews Labor
government’s commitment to provide life-saving
defibrillators has been well received across Victoria and
in my electorate of Northern Metropolitan Region. I
note that round 5 of the defibrillator program has
recently closed, so my question for the minister is:
when will clubs or scout groups in my electorate of
Northern Metropolitan Region who applied for this
program be notified of the outcome of their
application?

Western Victoria Region
The PRESIDENT — Yes.
Ordered that written response be considered next
day on motion of Mrs PEULICH (South Eastern
Metropolitan).

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:44) — My question is for the Minister for Public
Transport and refers to the government’s
announcement regarding stage 2 of the Hurstbridge rail
line duplication project. This is the project where the
government does not actually promise to double the
track all the way along the rail line but tries to argue
that it is duplicating it. The government scoffed at the
Liberal Party’s $307 million duplication commitment,
which actually does involve putting a second track
down from Greensborough to Eltham stations. We will
also rebuild Montmorency station and provide more car
parking at local stations. The Minister for Public
Transport argued our plan had rubbery figures that do
not add up. Instead the government has come up with
their own peculiar plan where it will spend
$530 million to build a brand-new station at
Greensborough and double the rail line to
Montmorency but keep a single line between Eltham
and Diamond Creek before duplicating it north to
Wattle Glen. However, these works also include a
major upgrade of Clifton Hill junction, where the
Mernda and Hurstbridge lines merge.
The government’s announcement has been short on
detail and long on rhetoric, so I ask the government to
tell us exactly how much of the $530 million it will
spend on the upgrade of the Hurstbridge line and
exactly how much of the money will be spent providing
a network upgrade at Clifton Hill.

Mr PURCELL (Western Victoria) (12:46) — My
question is for the Minister for Energy, Environment
and Climate Change. I have previously raised in this
house the concerns over sustainability of kerbside
recycling collections following the recent withdrawal of
China as the final destination for our nation’s mess.
Recently I received a letter from the mayor of
Warrnambool City Council, who I am sure is joined by
many other councils in his concern over the current
situation and the future of the recycling industry. To
quote the mayor’s letter, he said:
Despite our regional waste management group CEO, at a
recent meeting, assuring us that over 80–90 per cent of
kerbside comingled recyclables are used domestically we
remain sceptical of these figures.

He has deep concerns about transparency and
accountability regarding the comingled waste going to
landfill. I ask the minister to provide details of how our
kerbside recyclables are being used and how much
actually ends up in landfill.

Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) (12:47) — I
have been contacted by a constituent, Ms Jill Brown. I
raise a question for the Minister for Public Transport,
and it relates to replacement buses provided at Nar Nar
Goon station on Monday, 6 August, where her son,
who was trying to get to school, was unable to find a
seat. Ms Brown is most concerned at the lack of
sufficient replacement buses replacing trains between
Pakenham and Warragul while works are on foot. The
question I have is: why are sufficient buses not being
provided so that students and other commuters have
sufficient capacity to get a seat or at least get on a bus
so they can get to school and to work on time?
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South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan)
(12:48) — My question is for the Minister for Roads
and Road Safety, Mr Donnellan, and it relates to the
proposed Mordialloc Freeway. At a public meeting I
held a few weekends ago a number of residents local to
the proposed freeway site raised concerns about the
range of impacts this road may have on them during
construction and operation. Does the minister intend to
undertake a full and publicly available assessment on
the health impacts on local residents of the noise, the
dust and the disturbance of acid sulphate soils in the
road construction or the dust, noise and air pollution of
the freeway itself once operational?

Eastern Victoria Region
Ms BATH (Eastern Victoria) (12:49) — My
question is to the Minister for Roads and Road Safety.
Will the minister direct VicRoads and its contractors to
remediate the works recently done on the Strzelecki
Highway, especially the section around the Tarwin
River bridges, as soon as possible? While road surface
improvements are much needed in my electorate, both I
and the member for Gippsland South in the other place
have received complaints from motorists about the poor
work. The patching and reasphalting is poor, but
specifically there is a problem on the Tarwin River
bridges, especially the middle bridge, where there is a
large and deep drop-off on one side. This is dangerous
and causes cars and especially trucks and carriages to
significantly bounce around and often have difficulty
staying on the road. I seek the minister’s urgent
intervention to have these roadworks refixed.

Western Victoria Region
Mr RAMSAY (Western Victoria) (12:50) — I raise
a matter from a constituent in Ocean Grove, Ms Kelli
Finlayson, and it relates to the very dangerous
intersection of Presidents Avenue and Orton Street in
Ocean Grove. The problem is Orton Street is
administered by VicRoads and Presidents Avenue by
the City of Greater Geelong. This intersection has been
the scene of numerous accidents causing serious injury.
The most recent accident was with a young local
motorbike rider who was hospitalised at the Alfred with
serious injuries. I met the mother of that rider and a
number of concerned residents only a few weeks ago
with the Liberal candidate for Bellarine, Brian
McKiterick. I have raised this with Minister Donnellan
before, but I have heard no response. Not only is it
motorists at risk but it is pedestrians and cyclists, both
of which I have become with great regularity over the
last few weeks. It is a dangerous intersection, and I
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appeal to the Minister for Roads and Road Safety, Luke
Donnellan, and ask that he speak to VicRoads and have
this intersection upgraded and fixed and made safe.

Northern Victoria Region
Ms LOVELL (Northern Victoria) (12:51) — My
constituency question is for the Minister for Public
Transport. The minister recently announced that track
infrastructure work would soon commence on the
Shepparton and Seymour rail lines and that for 15 days
coaches will replace all Seymour and Shepparton trains
to and from Melbourne. It is concerning there are no
plans by the state government to carry out urgent
maintenance on the idle carriages during this time. The
minister boasts of rail improvements for Shepparton
commuters, but complaints about the condition of
carriages are commonplace. Some complaints I have
received about the carriages include overflowing
sewage, heaters and air conditioning not working and
the overall lack of cleanliness of the trains. Will the
minister use this time to ensure urgent maintenance is
carried out on the idle train carriages from the
Shepparton line, including a thorough cleaning and
ensuring all toilets, heating and air conditioning are in
working order for the comfort of Shepparton rail
passengers?

Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) (12:52) —
Keith, who lives in a tent next to Luna Park, said there were
more people sleeping rough in St Kilda since the Gatwick
closed. Keith has been homeless for 20 years and would
periodically stay at the Gatwick.
‘The services just want to send me to Redan (Apartments) but
I won’t go there, it’s not safe’, he said. ‘There are more
people using in alleyways and leaving syringes around in the
street’.

This is a quote from the Age of 4 August this year. This
is an issue that I have raised constantly, and I know my
colleagues have as well. Keith is not the only one who
is concerned about the increasing antisocial and
criminal behaviour around this area of Redan
Apartments. The local community and St Michael’s
Grammar School have over the past two years
continually raised with the local police and indeed the
local Assembly member, Martin Foley, the issues
around the increase in crime that is occurring. The
question I ask the minister is: what support services and
safety measures are being provided for the long-term
homeless such as Keith who has been referred to Redan
Apartments, but as he says, it is not safe?
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Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) (12:53) — My
matter today is for the Minister for Planning, and it
concerns the recent changes announced by the minister
with respect to Elsternwick, which will have a
12-storey cap, and Bentleigh and Carnegie, where he
has belatedly introduced a cap. Unfortunately the
density horse has bolted from that area, and now the
pressure will come onto the surrounding
neighbourhood residential zones, where the
government has removed the protection. The
two-dwelling protection that was put in place by the
previous government was removed in planning
amendment VC110. The question I ask him is: what
measures will he put in place to stop the small streets
and the neighbourhood residential zones becoming the
target for the intense development, densification and
overdevelopment that will occur now that he has
belatedly put some protection on Bentleigh and
Carnegie?

ENVIRONMENT PROTECTION
AMENDMENT BILL 2018
Second reading
Debate resumed.
Mr MORRIS (Western Victoria) (12:54) — In
making my contribution to the Environment Protection
Amendment Bill 2018 earlier I was raising some of the
significant concerns that were raised with the Minister
for Energy, Environment and Climate Change through
the Scrutiny of Acts and Regulations Committee
process. I note that the minister responded to questions
about the delay in the commencement date by stating:
The committee has requested further information as to the
reasons for the possible delayed commencement of part 3 of
the bill.
The forced commencement date for part 3 of the bill is 1 July
2019, which is more than 12 months after the bill’s
introduction. Part 3 of the bill establishes the Environment
Protection Authority … as a mandatory referral authority for
mining licence work plans and work plan variations under the
Mineral Resources (Sustainable Development) Act 1990. The
forced commencement date of 1 July 2019 allows time for:
the EPA to establish and train a team to manage
referrals;
the earth resources regulator and the EPA to implement
the reforms by updating their operations, guidance and
memorandum of understanding; and
the earth resources regulator and the EPA to educate
industry about the practicalities of the reform.
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However, there are some significant concerns about
how quickly this legislation was introduced and first
and second read in the Assembly and then brought into
this place, which is why it is important that Mr Davis’s
reasoned amendment is supported.
I note that the bill was first read in the other place on
19 June and second read on 20 June. We are obviously
in the process of the second-reading debate of the bill,
so there has been a very quick progression of the bill.
This has not necessarily allowed those who have
concerns about it to properly digest the impacts this bill
may have, which is why there is a proposal to refer it to
a committee. As Mr Ramsay stated in his contribution,
he is a member of the Environment, Natural Resources
and Regional Development Committee, and I was very
pleased to hear him assure the house that the committee
has the time and the capacity to examine the bill and
provide to this house some recommendations about any
potential amendments or unintended consequences that
this bill may have.
However, there is one aspect of this bill, being the
general environmental duty, which I fear may represent
another broken promise by the Andrews Labor
government. We all recall the assurance that the
Premier, Daniel Andrews, gave to every single
Victorian that he would not introduce any new taxes
and he would not raise taxes above CPI. We know that
he has failed to keep that election commitment in the
order of 12, 13 or perhaps 14 times in terms of the
changes that he has made. But this is yet another tax on
business that this anti-business government is trying to
impose —
An honourable member — Socialist Left
government.
Mr MORRIS — Socialist Left government. It will
only get worse if they have the opportunity to form
government with the Greens post the November 2018
election.
It is of course important that we have an environmental
protection regime that gets that balance right in
ensuring the community’s needs, health and safety are
protected without placing an undue and unnecessary
burden on business as they go about the work that they
do. I think we all recognise that it is hard enough in
business without having government get in the way and
make life even more difficult.
The referral to a committee is a very welcome move
and one that I hope the house will support because it
will facilitate members in this house having greater
confidence about the impacts of this proposed
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legislation if it is to pass this place and come into law. I
very much encourage the Greens, who have in the past
been very supportive of committee referrals, to see this
bill sent to a committee and to have it examined so that
we can understand properly its implications.
Sitting suspended 12.59 p.m. until 2.03 p.m.
Ms BATH (Eastern Victoria) (14:03) — I am most
pleased to rise this afternoon and speak on the
Environment Protection Amendment Bill 2018. In
doing so I might note that the bill is quite voluminous,
both in the quantum of clauses and in its nature, in
terms of the wide-reaching implications for individuals,
businesses and corporations. Mr Davis has very
sensibly put together a reasoned amendment and moved
that reasoned amendment in this house to send the bill
to the Environment, Natural Resources and Regional
Development Committee. There have been
considerable conversations and frustrations over the
size of this bill and the level to which there has not been
consultation with a broad range of industry partners and
also small individual groups.
This bill has only just recently come into the Parliament
in 2018, so the question we ask on this side of the
house, with the very large, very considerable
implications in this bill, is: Why is the government
pushing it through so quickly without proper
consultation? Indeed if you look at this bill, it actually
repeals the Environment Protection Act 1970. The
legislation was introduced back then, and certainly
there is no doubt that it is time for an overhaul. It also
amends the Mineral Resources (Sustainable
Development) Act 1990 and amends the most recent
Environment Protection Act, being the Environment
Protection Act 2017. It is important to modernise and it
is important that we bring up to speed the Environment
Protection Authority Victoria (EPA) where there are
new technologies available and bring the regulations
around our environment into best practices of the
21st century.
This bill implements reforms, and it is the second
tranche of reforms through the Labor government’s
response to the independent inquiry into the
Environment Protection Authority Victoria. Indeed if
we look at that report of the inquiry, it says, and I quote:
The EPA needs modern legislation that provides the clarity of
purpose, tools, authority and contemporary governance
arrangements, complemented with the necessary capabilities
and resources …

This is a very broad, very considerable piece of
legislation. Specifically I will speak to a couple of
concerns that I have and that a number of those out in

4005

the public feel need to be addressed; hence it needs to
be sent to a committee. The bill seeks to introduce a
new prevention-focused regulatory scheme based on a
general environmental duty. The duty prospectively
applies to a person conducting activities that pose risks
of harm to human health or the environment from
pollution or waste. They must proactively minimise,
eliminate or reduce any remaining risk where
reasonably practicable.
I note also that the independent inquiry’s report
recommends that the general environmental duty be
phased in, starting with the largest polluters and the
largest risk sites. ‘Phased in’ is a very important
concept, but unfortunately the Andrews Labor
government does not recognise phasing in or phasing
out. They do not have policies in relation to that. They
often have ideology around that, and we saw that with
the Hazelwood power station, where it should have
been phased out over a considerable time. The taxes
just crippled the company and made Hazelwood
uneconomical, and it was closed.
So in relation to what the bill also seeks to do, it seeks
to reform the framework for granting permissions to the
EPA to engage in certain activities, it increases the
maximum penalties available to the EPA for certain
breaches of law and it introduces a civil penalty scheme
that would allow the EPA to take enforced action for
moderately serious breaches and empower courts to
impose monetary benefits orders. It goes through a
range of other activities and implementations in theory.
One that is of concern and that I will look at in detail in
a moment is that it introduces access to information
reforms and new third-party rights so that those third
parties can seek civil remedies for breaches of the
environment protection law, and there are some serious
concerns around that area.
In terms of protecting our environment, those of us who
live in the country and the environment are very close
to it on a regular basis. We live off the land. For so
many in rural and regional Victoria the land is their
lifeblood. It is very important that we have a range of
protections against pollution and waste, improving our
air quality and the quality of our water and just
mitigating any pollutants. This is very important, and
our farming communities understand that. It is
important for our economic stability, it is important for
our social health that our environment stays in a safe
and enjoyable form and it is very important that we try
to mitigate that and use legislation to do so. And it is
actually the responsibility of all Victorians. It is really
important that all of us take ownership of how we can
improve and maintain our environment and keep it as
pollutant-free within our means as we can.
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Only yesterday on the steps of Parliament there were a
group of individuals. They were citizens of Victoria and
they had a passion and an interest in the environment,
and it was palpable in their passionate speeches. It was
most interesting to see, and I will go through the list of
the types of individuals. It was a collective of
environmental user groups. There were prospectors,
and they were based around a large contingent from
Geelong and Swan Hill up in the north. There were
horse trail riders, and they focused on their use and
need of outdoor recreation for mental health through
their outdoor pursuits. There were timber workers, and
we know how passionate they can be — and they
are — about the sustainable resource of timber in our
country areas. A gentleman who got up and made a
very passionate speech talked about the renewable and
carbon-capturing opportunities and the fact that he had
worked in that industry for 35 years and had never
harvested a tree that was not new growth and was not
from a renewable source — no old growth — and I
think he was very proud of that.
The hunters were there — people who participate in
recreational hunting — as were four-wheel drivers who
use the environment and small-scale miners. Our
anglers were out there, along with trail bike riders and
generally people who like to be outdoors. They talked
about various things in relation to how they improve the
environment: that they use risk mitigation in terms of
fire; that they often keep the tracks open out in public
land; that they also keep weeds down; and that the
recreational shooters and farmers going onto public
spaces shoot feral pests that create so much damage in
our farming environment. It is so very important that
we enable them, facilitate them and support them to
continue to do that, and this government needs to listen
to them.
The prospectors actually said that they felt that they had
a great passion for the environment, and in a way they
are doing their own EPA. They are cleaning up by
removing wire, tin cans, rubbish and other pollutants
from the ground, but in fact they said that they do that
far more readily than bringing home gold, which I
guess shows their passion.
The concern that they have is that the green groups and
the extreme environmentalists are being listened to by
this government far more than the average law-abiding
person, and they have some grave concerns around the
Victorian Environmental Assessment Council report,
the response from Daniel Andrews and the
consequences for land users. I know that my leader,
Peter Walsh in the Assembly, was out there on the
steps, and he made some great comments around the
fact that when the Liberals and Nationals get in we will
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take into consideration the comments of our bush users
and our on-ground country people and we will respect
their views in our response to that group. It was also
very interesting to see that there were not any Labor
Party people or Greens members out on the steps.
In relation to that, I would like to raise some concerns,
but before I go on I might just read an example of what
this group said before I go back to my concerns
specifically about the bill. They requested that:
Government urgently … fund the management of real
environmental problems such as feral animals, weeds,
erosion, rubbish dumping, fire fuel loads etc. rather than the
politically motivated exclusion of sustainable industries and
recreation.

So this group, even though they were a collective, were
certainly a well-informed group of our citizens.
Some of the major concerns that I have in relation to
this bill go to the introduction of the general
environmental duty and the third-party rights, which
have the potential — and very real potential — to
incentivise civil and criminal proceedings against
individuals and businesses where organisations and
individuals with vested political interests can construct,
can create, can block and can retard certain activities,
developments or investments by our large corporations,
but specifically by our small businesses and individuals.
Matthew Johnston, in an article in the Herald Sun of
6 August, had some interesting words from his research
around what this bill represents to a certain group of
people. He talked about how this bill has been referred
to as a ‘protesters’ paradise’. He cited the Minerals
Council of Australia as having some grave concerns.
While members on the other side of the house and
Greens members put their arms up in the air when they
talk about the Minerals Council of Australia as if it is an
anti-environment group, it actually does a great deal of
research and a great deal of work around mitigating
environmental disasters and mitigating pollutants. They
are a huge boon and boost to our economy, and a
necessary one, and they create an amazing number of
jobs.
The article goes on to talk about the minerals council’s
view that these jobs could be threatened:
… because of clauses giving new ‘community rights’ to
people wanting to hold potential polluters to account.

The executive director of the minerals council in
Victoria, Megan Davison, went on to say:
The minerals industry has significant experience regarding
third parties instigating appeals through court systems as a
way to delay and disrupt projects …
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What we do not want to see with this legislation is
decent programs, opportunities and industries, and local
business opportunities, being stymied by activist groups
who want to create delays and who will push
businesses through the courts in order to do that.
There are a number of things this bill could do to our
small businesses. It could be something as simple as a
business putting up a new poultry operation or it could
be somewhere where there might be noise pollution.
What we do not want to see is all of these small
industries having to go and pay exorbitant amounts of
money for consultants in order to have their EPA audits
checked out and completed. There needs to be a far
simpler process. We also do not want these industries to
be stymied by these third parties who just want to be
activists rather than positively providing checks and
balances on our pollution.
In conclusion, there needs to be balance in this debate,
and there needs to be a more thorough assessment of
this bill. It is voluminous, as I said at the start of my
contribution. It needs to go off to a committee, where
some of these concerns can be addressed. The
government really needs to take up this opportunity
rather than pushing the bill through with whatever
ideological agenda it has. If the bill is passed before the
election, there will be serious consequences for a great
number of Victorians.
I consider that members should vote in favour of this
reasoned amendment put forward by Mr Davis.
Ms PATTEN (Northern Metropolitan) (14:18) — I
will make a brief contribution to the debate on the
Environment Protection Amendment Bill 2018. As
others have mentioned, the bill reforms the legislative
framework for the protection of the environment and
human health from pollution and waste. What the bill
fundamentally does is shift the focus of the
Environment Protection Act 1970 to prevention. I
would have thought that this was quite natural. I
suppose that prior to coming to this place and learning
so many things, I would have just assumed that
environmental protection meant prevention, but this bill
really does fundamentally look at prevention as part of
our environmental protection. That means building that
fence at the top of the cliff rather than ambulances
arriving at the bottom of the cliff to clean up the mess;
it means preventing the mess from making its way to
us. At its heart, this scheme is about preventing harm. It
is not dissimilar to Victoria’s Occupational Health and
Safety Act 2004. Certainly when I have been speaking
to businesses in my electorate, that is the analogy that
has been made with this bill.
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I think this bill is abundantly sensible and I think it is
modern, and I am pleased to see that there is some
greater transparency within the bill in that we are going
to see the monitoring that the Environment Protection
Authority Victoria (EPA) does. It will all be on the
public record, as will many other aspects of the work of
the organisation, to provide more information to the
public so we can get a better sense of what the
organisation is doing, what needs to be fixed and the
issues that are of concern.
I have heard from a number of organisations about this
bill, but given the contribution from Mr Davis, I am
surprised I have not heard from more. There have been
many other pieces of legislation for which my inbox
has been filled with concerns from many different
organisations. With this bill, I have to say that I did not
get a great deal of correspondence from organisations. I
certainly heard from the Minerals Council of Australia,
and I spoke to them. I understand their concern — and
Ms Bath mentioned this in her contribution — around
the possibility of vexatious litigation under the new
third party civil scheme. I am pleased that after
contacting the minister’s office about this concern and
raising it with him, I received a very fulsome response,
but I appreciate that the minister has undertaken to
clarify these issues in his summing up this afternoon.
I am quite satisfied that the bar is set sufficiently high in
this bill. As I say, I think this was made clear to me by
the lack of correspondence that I received and the lack
of opposition to the bill in that correspondence over the
very long period that this bill has been on the notice
paper. I think also that this bill is kind of in line with the
way that we want to see our corporations operate. We
want to see our corporations taking on the triple bottom
line. We want to see our corporations, when
considering the work that they are doing and when
considering how they operate, show that it is not just
about the commercial bottom line but that it is also
about the social bottom line and the environmental
bottom line. We are seeing more and more corporations
and even the ASX noting that corporations need to be
considering the environment as a fiduciary
responsibility to their shareholders, and this bill
provides some framework for organisations to do that.
I have to say I have appreciated the minister’s office
and the government addressing a number of the issues
that were raised with me. Certainly all issues that were
raised with me I did put to the minister’s office. I would
particularly like to thank Nigel Cummins, who I
suspect did not write only to me. He is a former EPA
officer. In his correspondence he was concerned about
litter reporting, and that had been the focus of his work
when he was with the organisation some years ago. In
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the very substantial correspondence I received from
Nigel he was able to actually highlight a drafting error
in the bill which I understand has now been remedied. I
met with the minister on this.
One of the areas that has been raised with me in my
constituency is the opportunities, particularly around
recycling, in the change to prevention and protecting
our environment. I have a number of recycling
companies and businesses in my region. I probably do
not have as many waste businesses as those in the west,
but I have a fantastic battery and light bulb recycling
company in my area. They are working very hard to
work with corporations on that third bottom line — the
environmental bottom line — to recycle light bulbs and
batteries. They are really doing some great work in
doing that and preventing very dangerous chemicals
from entering our waterways or going into our landfill.
I was also speaking to another organisation in my
region that recycles textiles. They do a phenomenal job.
They are also at the moment — we hope such a
business will be able to be established in Victoria in the
not-too-distant future — sending textiles over to
Malaysia where the textiles are shredded and chopped
up and then compressed into pellets which replace coal
in cement kilns. This provides a very high heat source
of power. I think these are the sorts of things that we
want to be seeing corporations in Victoria doing, with a
focus on prevention and protection but also with a focus
on being proactive rather than reactive. These
businesses will employ a lot more people than landfill
will employ. We can see that not only is this good for
our economy but it is good for employment and for our
environment.
I was pleased to see that this bill streamlines the
permissions framework for businesses. Rather than
having just one section where you could under the
legislation only have a licence, we have now got
licensing, registration and permits. This is making it
actually easier for businesses. I am very pleased to see
that this is actually bringing about less red tape and
making it easier for small businesses to comply. The
bill gives the EPA new teeth in terms of sanctions,
provides that duty to manage contaminated land and
also reforms the audit process, with which Victoria was
ahead of its time in the 1970s. But certainly this needs
to be modernised, and this bill does that. At Reason
Victoria our party wants to be future focused, we want
to be evidence based and we want to pursue principled
and pragmatic policy on important issues like health,
the environment and obviously a post-carbon economy.
I think this reform in this bill sits comfortably within
that policy set.
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I note that the reforms and the amendments proposed
by this bill were underpinned by a very substantial
independent inquiry. That was conducted by a
ministerial advisory committee, constituted by the
chair, Penny Armytage, and Jane Brockington and
Janice van Reyk. I think all of us in this house are very
impressed with the diligent work that Ms Armytage has
done not just in this inquiry but in many other inquiries
that have helped form regulatory reform in this state.
For these reasons I do not believe that we need to kill
the bill, effectively, by sending it off to committee. I
lend my support to this bill.
Mr FINN (Western Metropolitan) (14:28) — This is
the first opportunity I have had to congratulate you,
Acting President Gepp, since your elevation to
greatness. What a marvellous thing it is. In rising to
speak on the Environment Protection Amendment Bill
2018 I am interested to see that despite this being
possibly the greatest change to environmental
legislation proposed in recent years we do not have a
single representative of the Greens in the chamber. I
would have thought that they would be glued to
everything that is being said on this bill, but they are not
here; they are nowhere to be found. Perhaps they are
out doorknocking in Richmond; I do not know. But
they are certainly not here participating in this
discussion on the environment, which is, I would have
thought, something the Greens would have been fairly
interested in.
My great concern about this legislation is that it is a
further advance on the government’s agenda of hardline
ideology over practicality. We have seen time and time
again, unfortunately, under this government hard-left
ideology come before common sense or indeed before
practical measures that would actually have an effect.
They prefer ideology over actually having the desired
impact, and I think that is very, very sad indeed.
Some years ago we had a carbon tax in this country,
and there was some suggestion that this government
would try and reintroduce it. In fact it did with the coal
tax that saw the Hazelwood power station close. But
interestingly that carbon tax was constantly referred to
by the then federal Labor government as an ‘economic
reform’. Very rarely did anybody refer to the
environmental impact that this carbon tax may have
had. It was an economic reform. That is what they were
telling us. So really what they were doing, and what this
bill is doing, was using the environment as a way, an
excuse if you will, to promote an ideology and an
agenda which is not friendly. It is not friendly at all
either to the environment or to Victorian families. That
is something that we must be very much aware of.
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I have noted in recent times that the hard-left
environment lobby has been preparing its assault on
agriculture, in particular the dairy industry and the beef
industry where they have been proposing that we
actually cut back the number of cattle farmers are
allowed to farm. I personally do not think that has got
anything to do with the environment at all. That is a
much wider agenda item on the part of the extreme
Green movement, but it is certainly out there. I have no
doubt this legislation will be used as a part of that
ongoing campaign by the extreme left to stitch up
farmers across Victoria.
That is not something that I will ever support. As
someone who grew up on a dairy farm, somebody who
is from the country originally, I know the enormous
contribution that farmers do make and the enormous
risks that they do take. We are seeing a lot of those risks
not paying off in so many areas at the moment where
people are being driven to the wall by drought. That
unfortunately is very much a part of farming life. My
father used to say that there are four forms of natural
disaster: there is fire, there is drought, there is flood and
there is Labor government. I am not exactly sure if that
last one is all that natural, I have to say. We must be
aware when passing legislation of this nature of how it
will be used. It is my very great concern that the
extreme hardline environmental movement will use this
legislation to push farmers to the wall, to run them off
their land, and that is something that we all should be
very, very concerned about.
Another very strong possibility is this legislation will be
used to in fact lock up the bush. Ms Bath made
reference in her contribution to a rally that was held on
the steps of Parliament House yesterday, and I was very
proud to join that rally of bush users — people who
actually appreciate the natural environment of the bush.
I am most certainly one of those. One of my favourite
places on earth is the Otway Ranges, particularly
around the Lorne area. I do not think there are too many
places in Australia better than that area and it would be
a tragedy if people were denied access to that to pursue
recreation of the kind that they desire. It would be a
tragedy indeed. But that is very much on the agenda
and something that we all should be very wary of.
Unfortunately this legislation, the Environment
Protection Amendment Bill 2018, will in fact facilitate
that. It will allow those extremists who want to lock
people out of the bush to actually do so. Mr Davis has
moved a reasoned amendment which I strongly
support, and I am very hopeful that the house will
indeed give it its backing today because I do support
bush users. I do support those who want to use the
bush, enjoy the bush and appreciate the great Australian
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bush for what it is. It is something that I grew up in and
I just love it. To be locked out in the way that some
would have us be would be a tragedy for us all.
Now, the Environment Protection Authority Victoria
(EPA) — there is an interesting group of people, an
interesting organisation. Some would think that it is
almost up there with VicRoads as an organisation that
is somewhat of a mystery to us all. I am delighted to
say that the Bulla tip on Sunbury Road was recently
closed by the EPA. I am not delighted to say that it took
nearly 25 years to do. I first raised the problems with
the Bulla tip in the other place almost a quarter of a
century ago and finally the EPA has come to the party
this year. I am not sure exactly why they have taken this
long or what great moment of illumination brought
them to this decision but they finally, as I say, after
almost 25 years have closed the Bulla tip. So that is a
really good thing. It still stinks, but it is closed at least
for the minute.
But my very great concern is that what is happening in
the western suburbs is that we are becoming the
dumping ground for the rest of Melbourne. We just
have to look at the proposed Werribee waste mountain,
as it is called in that part of the world, where a literal
mountain of garbage would grow in Werribee. That is
something that locals are obviously vehemently
opposed to, and I am with them on that. I think we
carry more than our fair share when it comes to waste
disposal, and enough is enough. If people want to
dispose of garbage — and that is something obviously
we all have to do — they can find somewhere else,
because we are sick to death of carrying it all in the
western suburbs.
A classic example of that is the tip at Ravenhall. This is
a saga that has now been going for some years. I have
had constant complaints from people in Caroline
Springs, in Deer Park and in surrounding suburbs about
the odour — about the stench, in fact — that comes
from this particular tip. The EPA has been somewhat
reluctant to act. In fact the EPA has been I think
complicit in providing an excuse for this tip to continue,
and that is appalling. The EPA has really let down the
people of the local area.
What is worse, though, is that Cleanaway, the owners
of the tip, are proposing that this tip be added to by a
factor of four. This tip that they are proposing will be
able to be seen from the moon; it will be huge. It will
go from Ravenhall almost down to Tarneit. That is how
big it would be. This thing will be a dirty great stinking
hole in the ground that nobody in the western suburbs
wants or will appreciate, I can assure you.
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Of course very few local members for the west are even
mildly interested in coming to the defence of locals or
of raising this issue in the Parliament — or anywhere
else for that matter. Of course most of those people are
members of the ALP, and it is a classic example of
what happens when you have safe seats. Quite frankly,
people like Telmo Languiller, people like Marlene
Kairouz and people like Tim Pallas, in the Assembly,
do not have to worry about what the people think. They
do not have to worry about representing the people,
because they know that irrespective of what they do to
the people of their electorates, those very people will
roll up at election time and vote for them. Now, up until
this point that has worked. I have a feeling this time it
might be a little different, because people are aware of
the way they have been treated. They see what this tip
will do to the western suburbs.
I have to say that I have actually experienced that smell.
It is gut-wrenching, to say the very least. I have spoken
to people who have been physically ill as a result of the
stench. Caroline Springs is a very nice spot. I would be
very happy to live there if I could afford to. It is a very
nice spot, as indeed are a number of other areas around
there. Irrespective of the gang problem that was
highlighted yesterday at nearby Taylors Hill, it is a
very, very nice place to live. But the stench from the tip
is destroying the lifestyle of thousands of people.
An honourable member interjected.
Mr FINN — It is a stench. It is just horrendous.
There is probably only one thing that stinks worse than
the tip in Ravenhall and that is the Andrews
government. The fact of the matter is that we have in
Ravenhall a tip that, really, if everything was equal,
should be closed now. It most certainly should not be
expanded. But again the government do not care about
the western suburbs of Melbourne. The Labor Party
have never cared about the western suburbs of
Melbourne, and they are showing once again that they
could not give a stuff about the west of Melbourne.
They say, ‘You can take our garbage. You can take the
rubbish. We’ll fill your streets with garbage trucks
carrying this mess into your midst’. It is so very, very
wrong. The EPA will not do much about it. The Labor
government will not do much about it. I can only hope
that post-November we will have a government that
actually does care about the west and will do something
about it.
Mr LEANE (Eastern Metropolitan) (14:43) — I
have listened to Mr Finn. I was trying to find where this
bill actually proposes that extremists will be able to
lock people out of the bush. I cannot find that in the bill.
In response to Mr Finn when he went off on a bit of a
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tangent about what the Labor Party hates and likes as
far as parts of Melbourne and parts of Victoria go,
being a member of the Labor Party and a member of
the Labor government I can attest that this government
and the Labor Party actually love all parts of Melbourne
and all parts of Victoria. We are happy to represent
them, and we are happy to be in government.
I think while Mr Finn, Mr O’Sullivan and others in
opposition thrive in opposition — they seem to revel in
opposition, and that is where they seem to be best
suited — this government enjoys being in government.
This is why the government has committed to reform,
modernise and strengthen Environment Protection
Authority Victoria (EPA) —
Mr Finn — One hundred and seven days you’ve got
left.
Mr LEANE — Yes, plus about four or eight years.
The government has committed to actually do
something. This is as a result of an inquiry into the
EPA, and recommendations came out of that inquiry.
This bill delivers the laws to provide that modernisation
and a fit-for-purpose legal framework to be able to
achieve the commitment that this government has set
out to achieve, because that is what this government
does — it makes election commitments and other
commitments and actually keeps them. That is why
Victorians appreciate this government. This
government actually do what they say they are going to
do. They do not just go around and say they are going
to build a train line to Doncaster and then not do that,
and say there will be 800 new hospital beds and then
there are less hospital beds —
Mr Davis — There were.
Mr LEANE — No, there were not. Your highest
achievement was that there was a gain in hand hygiene.
That was your highest achievement according to one of
your reports. That is what you said your best
achievement was. That is why this government actually
prides itself on keeping its commitments. What this bill
will do —
Mrs Peulich — Who built the Dingley bypass?
Who did the Springvale level crossing removal?
Mr LEANE — You did one level crossing in four
years; is that what I heard? Come back to me when you
do 27 in four years and I might be impressed.
Mr Finn — On a point of order, Acting President,
Mr Leane made some reference a few moments ago to
things that may or may not be in the bill. I think the
matters that he has been discussing for the last few
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minutes under no circumstances could be considered to
be in the bill or directly related to the bill, or even
indirectly related to the bill, in any way at all. I ask you
to direct him back to the contents of the bill.
The ACTING PRESIDENT (Mr Gepp) — Thank
you, Mr Finn. I am sure that Mr Leane will return to the
substance of the bill, but I would also encourage
members perhaps not to interject and provide
encouragement to Mr Leane to take up those
interjections.
Mr LEANE — I was provoked, Acting President. I
respect your ruling, so I will go through the details of
this particular bill and what it actually sets out to
achieve. As I have said, I could not find the bit that
Mr Finn was trying to say was in it — that extremists
will be able to lock people out of the bush. I am sure
that is not in the bill, but what is in the bill —
Mr Finn — I reckon it is.
Mr LEANE — I have been accused of not knowing
what is in the bill by someone who spent a lot of time
saying that the bill is going to deliver the ability for
extremists to lock everyone out of the bush. Mr Finn,
that is not in the bill. I find it a bit ironic that I am being
accused of not knowing what is in the bill when the
previous speaker from the opposition spent most of his
time talking about the bill and actually saying that the
bill will deliver the ability for extremists to lock
everyone out of the bush. Then he went on to say how
much he loves the bush. Well, I am sure we all love the
bush, Mr Finn, like we all love the western suburbs, we
all love the eastern suburbs and we all love all
Melbourne suburbs. We love all of Victoria; we love
every region. I am sure we can all maybe agree on that.
Mrs Peulich — I can assure you it is not
reciprocated.
Mr LEANE — I think, Mrs Peulich, Victorians
might not reciprocate in your case and in your party’s
case, and maybe that is something you just need to
accept and move on from.
As far as this bill goes, it actually simplifies the
description of the EPA’s functions. It establishes a
general environmental duty as a cornerstone of a
regulatory scheme to protect human health and the
environment. It simplifies and clarifies —
Mrs Peulich — Can you explain to me what that
means?
Mr LEANE — Oh, is that a bit of snobbery I hear?
Oh, no, sorry; us tradies can’t explain something like
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that. Is that a bit of snobbery that came across? Oh, yes,
every Victorian tradesperson would not be able to
understand that. Old teacher Einstein over there!
Mrs Peulich — My husband is a tradesman. I am
just reflecting on you. You never read your stuff.
Mr LEANE — Okay, you are just reflecting on
every tradesperson in Victoria, and then you wonder
why Victorians do not reciprocate your love for them.
You wonder why, and I think you prove it every time
you open your mouth.
Going on with the bill, it does not, again, give
extremists the ability to lock people out of the bush, but
it does do a number of things. It expands the range and
severity of penalties, which is a good thing. Recently
there was a strange foam in Kananook Creek — not
Kananook Creek; it was one of the creeks in the
Croydon area. I used to live near there, so I am trying to
think of —
Mrs Peulich — Kananook Creek is in the Frankston
area. Aren’t you the Parliamentary Secretary for
Transport?
Mr LEANE — That makes me the Parliamentary
Secretary for Creeks, does it? There was a creek in
Croydon that had a strange foam in it. It was the
Koonung Creek, not the Kananook Creek. I used to live
near there; I like that creek. It is a very nice creek. I
think we could both agree on that as well.
Mr Davis — Sky rail is wrecking all the vegetation
down there.
Mr LEANE — Oh, sky rail!
Honourable members interjecting.
The ACTING PRESIDENT (Mr Gepp) — Order!
Please, Mr Leane, continue without any
encouragement.
Mr LEANE — Koonung Creek, which had a
strange foam —
Mrs Peulich — It starts with ‘K’.
Mr LEANE — Yes, that’s why I was very close. It
had a strange foam which no-one could explain. The
EPA did a lot of work to find out that it was being
generated from an industrial estate in Bayswater.
Mrs Peulich — Are you sure it’s Bayswater?
Mr LEANE — Yes, it is a Bayswater industrial
estate. I appreciate that it actually took a period of time
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to find the source, but it was remedied. I think that
anything that can be forwarded so the EPA has an
easier way of being able to approach these breaches and
remedy them is a good thing. I commend the
government for keeping its commitment. This
government actually does what it says it is going to
do — it acts and is not scared about doing things — and
I look forward to this bill passing some time tonight, I
assume.
Mr JENNINGS (Special Minister of State)
(14:53) — The government embarked upon a
significant review of the Environment Protection
Authority Victoria (EPA) on coming to government. It
was actually one of the major undertakings in
environmental policy and regulation that we made in
the lead-up to the 2014 election. An extensive
consultation and review process was undertaken, which
involved hundreds of stakeholders across the Victorian
economy and the Victorian community in relation to
their expectation of appropriate environmental
regulation and greater protection for the environment
and the safe operations of a business environment in the
state of Victoria. That work took the best part of two
years, and then the government responded in two
tranches of legislation, this being the second in this
term, to respond to those recommendations.
It has been peddled during the course of the
second-reading debate that this is something that is a
rude shock to the community or a rude shock to
business in Victoria. This has been four years coming
in terms of this piece of legislation to bring that
framework together and has been subject to hundreds if
not thousands of hours of consultation and
consideration of discussion papers and other material
that has enabled the policy underpinning of this
legislation to be discussed and well and truly
understood. That is not the impression that some
members of the community may get from contributions
of some people in the opposition who actually like at
every turn to portray that the sky is falling, particularly
in relation to anything to deal with environmental
protection. Indeed they will try any manoeuvre in the
chamber to prevent this piece of legislation being
adopted by the chamber and then enacted.
My colleague the Minister for Energy, Environment
and Climate Change has made undertakings in terms of
the transitional arrangements for this legislation, saying
not only that the EPA needs to make sure it has
sufficient capacity to implement its responsibilities
under the act but that there have been significant
resource allocations provided to the EPA to rebuild it
after a period of neglect during the previous
government’s term in office.
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Mr Davis — Oh, poppycock!
Mr JENNINGS — Mr Davis, you know a lot about
the neglect. You are an expert in neglect in relation to
providing resources, administrative guidance and policy
development in government. That is one of your special
skills. I imagine that —
Mr Davis — Spare me your pompous nonsense!
Mr JENNINGS — That might be a thought that
might come to me during the committee stage,
Mr Davis, as you might start asking me a few questions
as is your wont, because if there is nothing else I know
about you, you are an excellent oppositionist. You are
not great in fact at implementing anything or making
anything happen, but you certainly play the role of
opposition in a very, very extensive and comprehensive
manner.
Mr Davis — I’ll take that as a compliment!
Mr JENNINGS — Good on you, for that. In public
life you have found that as your niche. You have
ground it out; you have actually excelled in it. It is a
great tragedy for the people of Victoria that you could
not translate it to actually doing something when you
were in office. That is the reverse of what this
government would like to see itself as. We have no
ambition to be in opposition — no ambition at all. We
do not see that as the peak of our political career. We
actually see implementing policy as being the peak of
the career.
In terms of finishing this task, this piece of legislation
does provide a modern refresh and complete
reconstruction of what was originally in 1970
world-leading legislation in relation to the EPA. The
EPA legislation in 1970 was actually considered to be
very progressive and very enlightened in terms of
balancing the responsibilities of environmental
protection and providing guidance in compliance to
industry in terms of pollution or emissions controls. It
developed a rigour in environmental standards that over
time has been understood to be eroded, both in terms of
the confidence in the community but indeed in the way
in which modern legislative frameworks may apply to
risk management, risk mitigation and the removal of
risks in environmental landscape. That is what this
piece of legislation is designed to do by introducing a
new organising principle of how the legislation, the
programs and then the compliance should be
understood through the prism of general environmental
duties that would apply to entities, to citizens and to the
government indeed in relation to our environmental
obligations. That would apply in all aspects of
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community and economic life in Victoria where there is
the potential for either adverse environmental outcomes
or pollution to occur in terms of the way in which those
risks should be managed and as much as possible
removed from the Victorian environment.

complied with. Over time, while it has provided some
degree of protection and certainty, it has not necessarily
accounted for the requirements to, as much as possible,
drive resource recovery or to find the appropriate
tailored measures to deal with the waste stream.

In fact there is an obligation for landholders and for
enterprises to be able to comply with that obligation.
There are appropriate sanctions that would apply if in
fact they are not complied with. There are reporting
regimes in terms of knowing the risks that occur and
what actions should be taken to mitigate them, and if
the notification, the identification and the removal of
those risks are not undertaken, then there are
appropriate sanctions and remedies available under this
piece of legislation. It does provide for both criminal
and civil action to be taken, which is a new feature of
this legislation for those in our community who may
have civil damages that may be brought to bear, and
that is an issue that is a feature of this bill.

There is a little bit of irony in this, Mr Finn: if you are
concerned about landfill, so am I. In fact I would be
very concerned about it and I think members of the
community should be concerned about it because we
should actually reduce the amount of material going
into landfill. We should maximise resource recovery —
recycling — and mitigate adverse environmental
impacts not only for citizens who live near landfills
now but also for the downstream consequences of
inefficiently dealing with resource recovery. What this
bill provides for is an approach to deal with the various
categories of waste in a more sophisticated way, in a
contemporary way, to try to identify what the risks are
associated with the management of the waste and to
maximise the chance for resource recovery of the
material that is contained within those waste streams.
That is an essential feature of this legislation.

There is also a recognition that the licensing regime that
has applied previously has actually been fairly
one-dimensional in terms of its application. This
legislation understands that there are a variety of ways
in which licensing arrangements should be brought into
a modern frame by having licensing conditions that
would allow for permit conditions and a system of
registration in relation to activities to ensure that
companies have the confidence to know that they do
not have to have a one-size-fits-all template of licensing
arrangements. In the transfer from the pre-existing
scheme to the new scheme there will obviously be
some guidance that is provided through regulation for
industry to be able to work out whether they will need
to have licensing arrangements or permit arrangements
or whether they will be subject to registration in the
future. That is actually something that the department at
the direction of the minister will work on with the EPA
to work through the regulatory environment by which
that will be implemented by 2020 so that there are no
rude shocks and surprises to industry and to maximise
the ability for it to be complied with in the future.
There is also a recognition in the legislation that waste
management in terms of the sophistication in different
elements in the waste stream has not actually been
accounted for appropriately. People who are concerned
about waste management in Victoria will have an
understanding that there are various elements of the
waste stream covering from the liquid stream to
domestic waste and through to municipal waste and
industrial waste. Within those categories there is also
recognition of ‘prescribed industrial waste’, which has
its own particular environmental hazards associated
with it, and a management regime of how they are

There have been a number of concerns expressed
during the consultation period, and a number of them
have actually been expressed in the chamber in the last
day in this debate. There have been some concerns
about the third-party appeal rights and there have been
some concern expressed that citizens in Victoria now
having the opportunity to take proceedings as a class
action to deal with what might be adverse
environmental outcomes will actually lead to a
proliferation of litigation. Other jurisdictions across the
country that have introduced similar legislation have
not seen a proliferation. Even though they have had
available third-party appeal rights for a number of
years, that has not been the case. With regard to any
scaremongering that has actually been taken up by
people in this community that that is an outcome that
we could actually live to see, I am happy to tease out in
the committee stage, if required, the reasons why we
think this will have a modest impact and an appropriate
armoury for Victorian citizens to exercise their
third-party appeal rights without actually being an
unnecessary burden or impost to industry.
The other issues that have been raised, particularly by
the Greens — and I give them credit for their enduring
concern about the Sustainability Fund and the purpose
that it has been put to — is the way in which we should
drive investment in terms of resource recovery. There
have been undertakings sought of the government in
relation to certainty about the way in which we acquit
the reduction in the amount of money that is in the fund
and redistribute it to projects that support environmental
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outcomes. I want to put on the public record that the
Victorian government is committed to ensuring that all
budget bids proposed to the Sustainability Fund
committee that apportion the Sustainability Fund will
be dealt with as we committed in the government
response to Managing the Municipal and Industrial
Landfill Levy, the Victorian Auditor-General’s report.
To that end all the 2018–19 budget bids were
considered by the committee as part of the 2018–19
budget bid process. We will solidify this commitment
through a review of the Sustainability Fund priority
statement ensuring that the priority statement clearly
outlines that all future budget bids will go to the
Sustainability Fund committee for advice to
government.
In addition the Victorian government will commit to
reporting on expenditure from the Sustainability Fund
account to the Parliament each year as soon as practical
after that report has been prepared. This will include a
list of funding programs, the progress reports on each of
these programs, the expected outcomes of each of these
programs and the quantum left in the Sustainability
Fund at the end of that financial year. This is an
extension of the commitments that the department has
made to the transparency of the fund and published in
the Sustainability Fund activity report. I am happy to
give those undertakings. Over time I will be as happy as
anybody in this chamber or anybody in the community
if in fact there is an appropriate distribution of funds
through the Sustainability Fund to drive greater
resource recovery, to try to deal with waste
management issues and to try to acquit the remit of the
Sustainability Fund in accordance with its legislative
intent as the Auditor-General has recently called out. I
volunteer that as a personal commitment and the
government’s commitment in relation to supporting
those outcomes.
For those reasons the government believes that it can
acquit any reasonable expectation that is made upon the
government in terms of the passage of this legislation.
We are happy to respond to any concern now and in the
future about the way in which we will roll out the
regulations and we will roll out the implementation
capability of the EPA. This is a government that
recognised on coming to government that we had to
embolden the EPA to acquit its original intent and the
community’s expectation of proper environmental
protection. It needed additional resources. We have
provided that. It needed an appropriate modern
legislative framework and licensing arrangements and
permit regulation associated with that, and that is what
this bill delivers and that is what we are committed to
doing.
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Ondarchie, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
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Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)
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future. That is the policy intention of specifying that in
the amendment.

Clause 1
The DEPUTY PRESIDENT — Minister, would
you like to circulate your amendments?
Mr JENNINGS — Yes, thank you, Deputy
President. I am relatively new to this. I have not moved
the amendments in my name, and I would hope that we
can circulate them now.
The DEPUTY PRESIDENT — The amendments
will be circulated. My understanding is that these
amendments are to clause 7, and the minister will move
them when we get to clause 7.
Mr DAVIS — Maybe the minister would like to tell
us what the amendment is, since we have not seen it.
Mr JENNINGS — As Mr Davis is now leafing
through his copy of the bill and the amendments that
have just been circulated in my name, he will actually
see that this is a simple addition to clause 7 that has an
additional element that relates to including a specific
reference to re-use and recycling of priority waste and,
if a person produced or generated priority waste,
avoiding producing or generating similar priority waste
in the future. It adds to that section to cover those
simple items.
Mr DAVIS — I am just doing this on the run, but I
am just trying to understand where this fits in the bill.
The amendments relate to clause 7 on page 144, but
page 144 does not deal with clause 7; that is what I am
trying to understand here. Clause 7 is on page 29.
The DEPUTY PRESIDENT — Clause 7 goes
from pages 29 to 334. The minister is talking about
line 27.
Mr Davis interjected.
Mr JENNINGS — It is because we have an
unusually large clause 7. Basically new section 140 is
inserted by clause 7, which deals with an insertion in
the act, and that is the reason why it is formatted in this
way. It is under the heading ‘Duty to investigate
alternatives to waste disposal’, and it imposes an
obligation that a person who has the management or
control of priority waste must:
(a) take all reasonable steps to identify and assess
alternatives to waste disposal for the priority waste …

The amendment specifically refers to re-use and
recycling of priority waste and then, as a consequence,
for the person to avoid generating this waste in the

Mr DAVIS — Can I just put on the record at the
moment that this is a very significant bill. It is a huge
bill, as people well know, and for the government to
drop this on us at this point — at the beginning of the
committee stage — with a huge clause, as we have just
discovered, makes it difficult for us to consult with
industry and to consult with the community on the
exact wording and the approach on this. I am
registering a concern. Whatever the worthiness of the
particular amendment, it is pretty hard to assess at this
late stage of the game.
The DEPUTY PRESIDENT — Are there any
questions on clause 1?
Mr DAVIS — I thank the minister for at least an
explanation on that other point, and I thought, with the
leave of the committee, it might be appropriate to deal
with the Scrutiny of Acts and Regulations Committee’s
(SARC) points. The minister might want to deal with
that up-front. The minister might want to explain why
the response by the Minister for Energy, Environment
and Climate Change has come to SARC so late in the
piece, given that this bill, as the minister tried to outline
earlier, has been around for a long time but actually the
truth of the matter is many of the concerns raised by
SARC were responded to by the minister in Alert
Digest No. 11, which was tabled on Tuesday. The
Assembly have not seen those responses of course
because they had already dealt with the bill, but the
minister may wish to explain why with, as he has
outlined, a long process behind it, we are now in the
final stages dealing with late notifications to the
chamber of the government’s opinion about the SARC
positions. Do you have a copy of the minister’s
response?
Mr JENNINGS — I do have a copy of the
minister’s response, and I was just trying to work out
the time delay from when the committee asked for a
response to when it was provided. The committee wrote
to the minister on 24 July and the minister responded
on 5 August, so there was probably somewhere in the
order of 12 days turnaround time in relation to the
material. By and large, in terms of the response that the
minister provided, without having a calendar in front of
me, it was certainly within 10 working days at the very
outside. The minister answered, from my reading of it,
the significant issues that were raised. You may want to
take me through any individual item within it, because I
have a copy of the correspondence in front of me. But
in the first instance you have just asked me to account
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for the timing of it, and it was provided in a timely way
before the Parliament was going to consider that matter.
Just in relation to the other point, I know we do not
want to spend a lot of time, you and me, arguing about
how much notice people got about matters. The
amendments that I tabled in the committee I understand
were shared with the shadow minister, Mr Wakeling,
yesterday.
Mr DAVIS — Just on the issue of the SARC report,
I understand that time line with the sequence from the
committee to the minister’s response. It is not that I am
arguing that the minister responded in short time,
because this would have been the first time that she
could have responded and had it tabled, so that is
Tuesday this week. But there is a deeper question.
There has been this long lead time; suddenly the bill
appears and suddenly there is a process that operates
very quickly. In fact the lower house did not see this
response — they have considered the bill without the
minister’s response — and now we are facing this with
simply a day and a half or two days since the matter
was tabled. It seems to me that this should have been
handled in a different way. Why did the government
not, in this context, distribute an exposure draft at an
earlier point when these issues could have been dealt
with?
Mr JENNINGS — Mr Davis, I imagine that this
might be a series of questions or arguments that you
may want to go back to often in this committee stage.
Of course there is always the opportunity for exposure
drafts to be used by any government of the day. As you
know, within any term of government right through
probably the last five or six Parliaments of Victoria
there would only be a handful of bills that have been
dealt with on that basis. Whilst you may say that it
would have been your preferred method, that is a very
unusual method. Usually there is somewhere in the
order of 80 to 100 bills that are introduced a year, and
maybe one or two of them might be subject to —
Mr Davis interjected.
Mr JENNINGS — I just want to put it in
proportion. That may have been your preferred method.
That was not the method that was adopted in this
instance. As I indicated in my summing up of the
second-reading debate, this is a matter that has been
coming for four years. It was an incoming commitment
of the government and was subject to two years of
consideration.
Mr Davis interjected.
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Mr JENNINGS — But those issues were raised in
the Parliament. Those issues were raised by SARC
when the bill arrived here. SARC may or may not have
been concerned by these issues, so it was a bit hard to
actually predict what SARC might necessarily say
about this matter until the bill was tabled and
considered.
Mr Davis interjected.
Mr JENNINGS — Well, the bill was second read
in the Assembly on 20 June. SARC did not write to the
minister until 24 July, so SARC had it for five weeks
before writing.
Mr DAVIS — On this point I will make the point
that I have given SARC ticks on this because they have
at least identified the major issues, which they have not
always done. But the minister wants to point out that
they should have moved more quickly on this. I would
not necessarily even disagree with that, but I would
point to the fact that this is the point that occurs when
the government brings in this kind of foundational bill
very late in the parliamentary cycle and tries to crunch
it through quite quickly. That will lead to exactly these
issues where there is a contraction of process and there
is no opportunity to consider some of the responses in
this case.
Ms TRUONG — Minister, you mentioned in your
second-reading contribution that we can expect the
Sustainability Fund to be expended according to its
legislative objectives, which is really pleasing to hear,
because it was a preoccupation of the Victorian
Auditor-General’s Office (VAGO) audit report. My
question is: what mechanisms are in place to ensure the
expenditure is acquitted in line with those legislative
objectives? How will it work? What mechanisms will
you use?
Mr JENNINGS — Yes, you are right to remind the
committee of the words that I used in my summing up,
which were to indicate that the government recognises
that there should be a process that aligns funding
arrangements with the legislative intent of the fund and
what the assessment should be of the projects and
programs that are funded through this source in
accordance with what the recommendations of the
Auditor-General were. Within that there is a
recognition that there should be advice that comes to
government on the basis of the nature of programs that
should be supported, projects that should be supported,
their intended effect, how they relate to the legislative
purpose of the fund and the confidence that we might
have that when those allocations are made there is an
appropriate assessment of the effectiveness of those
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programs and that there should be reporting back in
terms of the consideration, the funding arrangements
and the outcomes of those funding arrangements and a
report that comes to the community in relation to these
matters. There is a recognition of that and an intention
by the government to comply with that undertaking.
Indeed as you will know, because you and your
colleagues have actually asked a series of questions
during the life of this Parliament about allocation out of
that fund, on every occasion that I have been asked
those questions I have indicated that this government
does recognise that there was a large accumulation of
funds that needed to be reallocated from the fund so
that it was acquitting those obligations. My colleagues
have committed somewhere in the order of
$400 million in the forward estimates to drawing down
on the fund to support environmental outcomes and
sustainability. The Auditor-General has called out how
close that alignment is with the legislative intention of
the fund, and that is actually something that the
government is alive to and respectful of, and that will
be in the process that I have just outlined to you.
Ms TRUONG — Thank you, Minister. In relation
to that, I am hearing that it will predominantly come
through the advisory committee. My follow-up to that
is whether there will be consistent evaluation criteria,
those kinds of principles and objectives, just to make
sure it is really, really clear what is trying to be
achieved by the fund for each proposal.
Mr JENNINGS — I think you have put the
Parliament on notice and the government on notice in
relation to that. The Auditor-General has as well. I
believe that it is appropriate for there to be a consistent
measurement of the effectiveness of those programs.
That is actually something that the Auditor-General
calls out in a variety of programmatic areas, and not
only in environmental programs but also in other
programs in any portfolio, in relation to the appropriate
acquittal and effectiveness of funding and the desired
outcomes. My colleague and her agency, the
Department of Environment, Land, Water and
Planning, will be required to establish not only clear
guidelines but also clear accountability frameworks in
terms of that measurement. That is a task that I believe
they have committed to doing, and I am happy to
reiterate that commitment.
Ms TRUONG — Thank you, Minister. During his
second-reading contribution the minister largely
addressed the concerns and issues that our amendments
sought to address — the amendments I circulated
earlier today. The substance of the amendments sought
to address VAGO’s recommendations regarding a
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formal process to ensure that the advisory committee
assesses all proposals for the distribution of the funds,
which we have heard; a formal process to evaluate
against legislative objectives, which we have heard; and
annual reporting to the Parliament and to the public
about how the funds have been spent, what outcomes
we can expect and how much is left unspent each year.
So for these reasons I will not be proceeding with the
amendments I circulated during the second-reading
debate.
Mr DAVIS — Just in relation to the key points of
the purposes clause — to ‘reform the legislative
framework’ and to add a new environmental duty ‘in
relation to risks of harm to human health and the
environment from pollution or waste’, which is
clause 1(b)(i) — I guess what I would like to seek from
the minister is: what regulatory costs does the
government estimate are likely to result from this?
Does the government have estimates of what costs will
be generated for actors in the economy and the
community by the presence of this new environmental
duty?
Mr JENNINGS — As Mr Davis would appreciate,
there are already licensing and permit obligations under
pre-existing acts that require regulatory compliance and
impose penalty regimes if they are not complied with.
In that context it should be understood that in moving to
a risk-based approach there is potential for the
regulatory burden, if it is actually complied with — and
there are management systems in place to actually
reduce the burden over time because of consistency in
the application of how that works — to reduce cost
structures at an enterprise level in terms of mitigating
against risks or mitigating against harm and therefore
not having to deal with the downstream consequences
of remediation or penalties that may be associated with
it. So a reasonable argument can be mounted that this
more modern approach to this frame may actually play
a role in reducing costs rather than necessarily
increasing them. I am happy to have a conversation, but
within that frame that is the approach that underpins
this piece of legislation.
When I visited my friends in the advisers box they gave
me a set of words. I asked them, ‘How different is that
from what I just said?’, and they said, ‘No different at
all’. So good on us; we have done our homework okay.
Beyond that, in terms of when the regulations are
created, there will be obviously a regulatory impact
process that is associated with the rollout of the
regulations that underpin this legislation.
Mr DAVIS — I think the minister’s answer to my
question of what the cost will be is that it will be a
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negative cost, he thinks, if it is applied correctly and
there will be a regulatory impact statement after, when
the regulations are created.
Mr Jennings — During.
Mr DAVIS — During. Parallel with it is perhaps the
best way to put it.
Mr Jennings — Yes.
Mr DAVIS — So I accept that, but actually it is in
fact just an assertion really now that the costs might fall.
There is no actual study that you can point to. There is
actually no example that you can point to that shows that
costs will fall. I put on record that I understand what you
have said and I concede that in certain circumstances that
may occur, but I think you will find that creating a
general environmental duty is in fact more likely to result
in greater costs. I will put that on record, but I take it
from what the government says that it actually has no
formal analysis that would enable the minister to do
more than simply assert that it might be less.
Mr Jennings — I am just confirming that; I am
nodding.
Mr DAVIS — In the context of that clause and the
interaction between that clause and new section 25,
which actually institutes the general environmental duty
and states:
A person who is engaging in an activity that may give rise to
risks of harm to human health or the environment from
pollution or waste must minimise those risks, so far as
reasonably practicable —

how will the Environment Protection Authority
Victoria (EPA) make those conclusions, or will it be
left to courts?
Mr JENNINGS — Can I just ask, Mr Davis — and
I am not trying to be coy — when you actually say
‘find that consideration’, what do you actually mean in
terms of —
Mr DAVIS — Well, the EPA will be regulating this
and there may be precise regulations, but there is also a
general power. How is that risk quantified, and what is
an acceptable level of risk? How will that be established?
Mr JENNINGS — Right, okay. The acceptable
level of risk would be part of the regulatory process. So
once that is established, ultimately this — and virtually
every other piece of legislation on the statute book —
works best when there is sufficient guidance and clarity
that does not actually present a rude shock to those who
are forced or obliged to comply with it. So the best way
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for the EPA to acquit its responsibility is in fact to have
clarity and consistency and then to share that
knowledge and advice with the industry in relation to
how that will be acquitted. Ultimately if there is seen to
be a failure of that, the courts will decide, but in the first
instance you would actually hope that the intervention
and guidance and support that is provided by the
regulations and the EPA themselves will actually
mitigate against that gotcha moment being required to
be played out in courts.
Mr DAVIS — I am not reassured, but I understand
what the minister has said. Even if a person believed
they were taking reasonable measures to minimise or
eradicate risk or if they did believe they were taking
reasonable measures and had their own grounds to do
so, it is still in fact the truism that they could be found
in breach of that general environmental duty.
Mr JENNINGS — Well, it could be. That is true,
but in fact the law and the EPA are meant to be
organised to be able to provide guidance, advice and
real-time improvement rather than having that gotcha
moment in terms of penalties or sanctions. It is meant to
be a framework which is proactive and supportive of
those risks being reduced and that activity occurring.
That is the spirit of this legislation. In that context, if
somebody who is associated with an environmental
concern came to the EPA to check whether they were
complying and they came of their own volition, it
would be my expectation and I believe it would be
totally appropriate for the EPA to act in a way that
would assist that person or entity being supported in
making sure that they did mitigate that risk.
Mr DAVIS — Some of my questions relate to
whether there would be guidelines, education and
assistance, and the minister has in effect answered
them, so I will leave them. As I understand it — and the
minister will confirm if I am right or wrong — this
applies not just to the private sector, the for-profit
sector; it applies to the government sector and it applies
to the not-for-profit or charitable sector too. Am I
correct in that presumption?
Mr JENNINGS — Yes, you are.
Mr DAVIS — Further on clause 1, clause 1(b)(viii)
gives a head of power for a system of civil remedies
and compensation orders to the court. Under that, new
sections 308 and 314 set up a range of aspects with
respect to the civil penalties. For example, new
section 308 refers to a person:
whose interests are affected by the contravention or
non-compliance in relation to which the application is
made …

ENVIRONMENT PROTECTION AMENDMENT BILL 2018
Thursday, 9 August 2018

COUNCIL

Under this system of civil remedies or compensation
orders by the court, what is intended in terms of
interests? Does the minister want to try and define what
that might mean so that we understand what is meant?
Who could access this system of civil remedies and
compensation orders that are available? This also
relates to clause 1(b)(vi).
Mr JENNINGS — The material that I have been
provided with to assist me in answering such a question
runs through the logic of the civil remedy that is
implied in some of those clauses that Mr Davis has
referred to. Basically I think your question relates to
who effectively could be a third party and how they
could demonstrate to a court what their interests are in
the matter. Is that what is in the question?
Mr Davis — Yes.
Mr JENNINGS — Okay. It is a little bit circular,
but generally the notion is that it could be individuals or
it could be a class of people who believe that they are
either affected by adverse environmental outcomes or at
risk of them and would seek to take this remedy as a
civil protection if and when the EPA has not been able
to reduce or mitigate that or pursue it through criminal
or other provisions within the act. In those
circumstances in most jurisdictions, if not all
jurisdictions, which have similar remedies the onus
usually falls on the agency to pursue these outcomes or
provide for criminal remedies, or remedies by statute in
the first instance, and they usually address these
questions. This is a reserve power for affected
individuals or communities to take action themselves,
and that is how this would be intended to apply. That is
the reason why there is an expectation that there would
be limits on the number of occasions that this would
occur, and there are also restrictions in relation to what
subjects may be subject to further consideration by the
courts.
I am being encouraged to read you something, but I am
not quite sure if it goes beyond what I have just
described. I will read it just because I am being
encouraged to do so:
The bill sets out a standing test for third-party applications.
The standing test is intended to provide appropriate
restrictions on vexatious or unmeritorious applications by
those who do not have a genuine interest in this matter.
Third-party applications can be made by a person whose
interests are affected by the contravention or non-compliance
or any other person who has the permission of the court to
make the application. However, before granting permission to
a person under the second limb the court would need to be
satisfied that, one, the application would be in the public
interest and, two, the person has requested in writing that the
EPA take enforcement or compliance action and the EPA has
failed to take that action within a reasonable time frame.
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That may actually in fewer words say what I said, but I
think we have said the same thing.
Mr DAVIS — Just a couple of more points on this. I
have sought information about the public interest and
what the interests are. In a sense here the government
has decided not, in the bill, as far as I can see, to define
‘public interest’, which a court must apply. I wonder
why there was a decision not to strictly put, as I can see
it, a definition of ‘public interest’. Would the minister
care to outline what appears to not be in the bill?
Mr JENNINGS — I think as a general rule — but I
will go and have a conversation with my colleagues
about this matter — usually in terms of the public
interest, that is something where quite often, if not most
often, pieces of legislation or the statute would not
constrain what might be understood to be the
common-law application of it by the courts. So I think
that is the starting point, but I will go and take some
additional counsel on that matter.
I took the opportunity to ask another question, because
it is not for the first time they have confirmed what I
have said to you. It is the common-law application of it.
Mr DAVIS — This bill obviously puts up new civil
remedies, but it also has some criminal remedies in it.
Could it be the case that a criminal penalty would apply
in addition to a civil penalty?
Mr JENNINGS — No. In fact the sequence is more
likely to be the other way around by a long way. It is far
more likely to be a criminal matter that is actually dealt
with by the agency before a third-party appeal, but if in
fact the reverse —
Mr Davis — A civil applicant would seek restitution
of some kind.
Mr JENNINGS — Yes. I will just go back and
have a conversation, but the sequence is in the reverse
and not the criminal sanction coming second.
Mr Davis asked me a couple of questions, and some of
the concepts changed from the first question to the
second question. I may have facilitated that change by
the way I answered the questions, so let us just go back
to basics. As I remember, you asked me a question
about whether civil penalties can be applied in addition
to criminal penalties. The answer is no, because in fact
the EPA would actually make a determination about
whether they go through a criminal penalty or a civil
penalty regime, and they could apply that in a case. So
they are alternate, not complementary or cumulative
measures. That is the first.
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Second is the question you then asked about civil
remedies. In most instances civil remedies would be
actions to be taken to mitigate risk or to stop that risk,
and they may or may not have anything to do with
compensation. Quite often they might actually occur
during the course of the action that is being taken in
relation to imposing the criminal or civil penalty. Most
civil remedies may not have anything to do with any
financial transactions or compensation at all. For some
of them there may be some residual compensation
action that is taken by individuals, but that is not a
penalty.
Mr DAVIS — It might be a clean-up or a ‘Desist’
or a ‘You need to clean up what’s left’ type of thing?
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These have the effect that I have outlined in the
committee previously. I know that Mr Davis had not
been made aware of these amendments so I apologise
for that, but I have had during the course of the
committee a recognition from the minister’s office that
the shadow minister in the other place was aware of it
and had actually confirmed that it was deemed not to be
a significant amendment and they did not express
difficulty with it.
Ms TRUONG — I commend these amendments as
they make sure that we work at the height of the waste
hierarchy rather than following any instincts to burn
everything we have, and I appreciate that the
government has included this in relation to priority
waste as well.

Mr JENNINGS — Yes, exactly.
Mr DAVIS — Regarding time periods, there is the
definition of reasonable time for the court to take to
provide for legal action. What is that likely time period
of reasonable time that is referred to? This is
clause 308, but it is referenced back through this
framework that is set up in the purposes clause.
Mr JENNINGS — In these circumstances a
reasonable time would be in the opinion of the court
and at the direction of the court in terms of either the
urgency or the acuity of a risk, the actions that could
mitigate against removal of that risk and that exposure
and what might be assessed by the court to a be
reasonable time frame by which it could be expected to
be corrected. As you can imagine, there might be many
different scenarios depending upon the acuity or the
urgency of the situation and the risk and the
complicated nature of its mitigation that the court will
have to factor into its assessment. The court will
determine what that reasonable time frame may be.

Mr JENNINGS — I thank Ms Truong for her
support for these amendments.
Amendments agreed to; amended clause agreed to;
clauses 8 to 64 agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Motion agreed to.
Read third time.

EMERGENCY MANAGEMENT
LEGISLATION AMENDMENT BILL 2018
Second reading
Debate resumed from 8 March; motion of
Mr JENNINGS (Special Minister of State).

Clause agreed to; clauses 2 to 6 agreed to.
Clause 7
Mr JENNINGS — I move:
1.

Clause 7, page 144, line 27, omit “waste; and” and insert
“waste, including— “.

2.

Clause 7, page 144, after line 27 insert —
“(i) reuse and recycling of the priority waste; and
(ii) if the person produced or generated the
priority waste, avoiding producing or
generating similar priority waste in the future;
and”.

Mr O’DONOHUE (Eastern Victoria) (16:12) — It
gives me pleasure to rise as the first speaker for the
opposition in relation to the Emergency Management
Legislation Amendment Bill 2018. I note that I do so at
a time when, if the reporting I have heard is accurate,
some of the largest fires in the history of the state of
California are afoot. It is an important time for us in
Victoria as even though we are still in winter, it will
rapidly turn to spring, and before we know it the
bushfire season will be here in Victoria as well. So it is
an opportune time in some ways for a bill such as this
to be before the house and for us to reflect as a
community on bushfire preparation and emergency
management preparation more broadly. Of course that
has been an issue before the government this week with
some leadership changes as well.
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The background to this bill is referred to in part in the
second-reading speech: the Black Saturday bushfires;
the 2009 Victorian Bushfires Royal Commission
recommendations and the oversight of those royal
commission recommendations by the bushfires royal
commission monitor, Neil Comrie, who has a vast array
of experience in these matters; and of course the other
changes that led to the Emergency Management Act
2013. That notion of an all-agencies, all-hazards
response so that there is a seamless response with the
resources needed to respond, whether that comes from
volunteer firefighters, full-time firefighters, the
Department of Environment, Land, Water and
Planning, local government resources or other agencies,
was crystallised in the creation of EMV — Emergency
Management Victoria.
As I said, the second-reading speech does touch on this
issue. It says on page 1:
As a result of events such as the Black Saturday bushfires, the
floods in 2010–11 and the Hazelwood mine fire, significant
reforms have already been made to emergency management
arrangements in Victoria. Underpinning these reforms is a
joint understanding that governments and agencies must work
together to facilitate flexible and networked preparations for
responding to, and recovering from, emergencies.

I must say that in my time in this place I have been to
municipal emergency coordination centres, to staging
grounds and to response areas for floods in East
Gippsland. I have been at the fire response at Cardinia
Shire Council offices and at the Latrobe Valley
response to bushfires, and I have been to other parts of
Eastern Victoria Region, because unfortunately during
my time in this place we have had a number of
emergency response requirements, whether flood,
bushfire or other. Regardless of the legislative
framework in existence at that time, I have always been
very impressed at the way that different agencies,
different limbs of government and different volunteer
organisations respond in a seamless manner. But of
course it is important that the legislative framework is
correct and promotes that seamless integration. I note
that the second-reading speech says:
In 2014, the Victorian emergency management reform white
paper advocated a planning approach for all agencies and all
emergencies built on networked arrangements, greater
interoperability and a stronger emphasis on risk mitigation.
The white paper identified that Victoria’s existing emergency
management planning arrangements do not provide a
comprehensive approach to emergency management
planning. The white paper highlighted that improving
planning processes is critical in minimising the likelihood and
consequences of disasters and emergencies on the
community.

The second-reading speech also cites some other public
inquiries that have taken place that I suppose reinforce
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the general point of advanced, coordinated planning. To
seek to implement that objective the bill provides a new
objective in the Emergency Management Act 2013 to
clarify that the new planning arrangements in the act
provide for an all-communities, all-emergencies approach
to emergency management with the objective of
reinforcing that communities are at the centre of
decision-making in all our arrangements for managing
emergencies. I suppose that is taking the notion of all
agencies, all hazards but coming from a different
perspective — all communities, all emergencies — and
remaining consistent with that now well-established
notion.
The bill seeks to reform the existing planning
arrangements in the Emergency Management Act by
replacing them with a new integrated, coordinated
framework for emergency management planning,
which includes integrated planning for activities that
occur before, during and after emergency arrangements
that provide for all likely emergencies, a new
governance structure for emergency management
planning, common principles to guide and drive the
planning process, plans that provide for roles and
responsibilities of all relevant agencies and clear and
transparent quality assurance and accountability
mechanisms. The new governance arrangements will
confirm that the emergency management commissioner
will be responsible for state-level planning, and new
regional and municipal emergency management
planning committees will be established.
Whilst the objective of those new committees is to
enable greater consistency and integration across the
state, which again is a notion that is consistent with the
all-agencies, all-hazards approach, it is taking it to a
different level or coming from a different perspective.
When it comes to these new committees I suppose the
devil will be in the detail. Hopefully their
implementation will make it easier for this planning to
take place. Hopefully in transferring the responsibility
for the emergency management plans from local
councils to these committees there will be sufficient
process, infrastructure and accountability loops to make
sure that that work is consistent and updated
periodically and that we do actually meet the objectives
of the bill.
The bill also seeks to update legislation relevant to
alpine resorts so they are covered by provisions of the
bill. The bill also amends compensation legislation for
emergency services to remove barriers to volunteers
claiming compensation as well as revoking the part of
the Fawkner Memorial Park reservation currently used
as a cemetery to enable the relocation of the
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Broadmeadows unit of the Victoria State Emergency
Service (SES).
As members of the house are aware, as we are talking
about volunteers, my colleague the member for
Gembrook in the other place has proposed some
amendments to the bill, and through him I am
proposing them in this place, to ensure that the
VFBV — the Volunteer Fire Brigades Victoria — is
part of this process and that volunteers have a voice and
a seat at the table as part of this process. There are
amendments to clauses 19, 48 and 68 that seek to
ensure that volunteers have that voice and that seat at
the table. Now may be an appropriate time for me to
circulate those amendments.
Opposition amendments circulated by
Mr O’DONOHUE (Eastern Victoria) pursuant to
standing orders.
Mr O’DONOHUE — As I was saying, with the
creation of these regional emergency management
planning committees and the municipal emergency
management planning committees, the aim is to
encourage integration and consistency across the state,
with committees coming together to develop common
emergency standards and practices which can then each
be applied to their own relevant district. These
committees will still be appointed by councils, but as I
say, the bill transfers responsibility of emergency
management planning from councils to the committees
for the purpose of encouraging shared responsibility for
emergency planning. Advance planning is really one of
those things in the emergency management space that
cannot be done at the last minute. It cannot be done on the
eve of a bushfire season, for example. It needs to be done
well in advance, and it is critical for all parties to have a
good understanding of who is responsible for what and
who will do what in the event of something happening.
Whilst the bill is not opposed by the opposition,
because it is predominantly administrative in nature and
it builds on the work of the previous government
through the implementation of the Victorian bushfires
royal commission recommendations, I do have those
amendments, as I mentioned. While we are talking
about emergency management and bushfires it is
important to also acknowledge our first responders and
the work they do, whether paid or volunteer, whether
that is across ambulance, fire, police, SES, local
councils, departmental or others. We are lucky to have
such professional services in Victoria.
What we have seen from Black Saturday and from the
major bushfire events in particular is that there is a need
for that response — that surge capacity — that volunteers
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can provide. Indeed we saw it, Acting President Morris,
with the peat fires in your electorate earlier this year. The
capacity of the volunteers and the surge capacity they
could provide enabled a continuous response, which is
needed with a peat fire, which is very difficult to
extinguish. It is very difficult to get on top of without that
consistent and sustained effort, which many volunteers
contributed to, as did paid firefighters. That surge
capacity is so important, and it is one of the reasons why
we in the opposition have been so critical of the current
government and its attitude towards not just the Country
Fire Authority (CFA) volunteers but the volunteers in
general. It is interesting that the previous Minister for
Emergency Services will be a member of this place after
the next election.
Mr Dalidakis — That is if the voters determine it.
Don’t take anything for granted.
Mr O’DONOHUE — Subject to the will of the
voters, but I dare say the Labor Party will achieve at
least one quota in Eastern Victoria Region. Of course in
addition to Ms Garrett there were others from the Labor
Party, like another former emergency services minister,
Andre Haermeyer, and others, who have been very
critical of the government’s approach to the
management and the lack of respect they have shown
for volunteers. Volunteerism is such an important part
of our community. It is such an important part of
different community fabrics. It also drives an ethos in
the community which is just so important. I just want to
acknowledge the volunteers and the work they do, as
well as the paid staff and paid firefighters and the work
they do. I would also like to acknowledge John
Schurink. As a local CFA captain and in many other
ways, he is doing a great job.
I have just a couple of points on the bill. In division 2 of
the bill, clause 19 inserts new part 6A and sets out the
principles underlying the preparation and content of
emergency management plans. It says:
60AA Principles underlying the preparation and contents
of emergency management plans
(1) The following principles underlie the preparation
of emergency management plans—
(a) emergency management plans are to be
prepared in a collaborative manner;
(b) emergency management plans are to be
prepared efficiently and effectively;
(c) emergency management plans are to be
prepared in a manner that acknowledges and
reflects the importance of community
emergency management planning.
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(2) The following principles underlie the contents of
emergency management plans—
(a) the main aim of emergency management
plans is to reduce—
(i)

the likelihood of emergencies; and

(ii) the effect of emergencies on
communities; and
(iii) the consequences of emergencies for
communities;
(b) emergency management plans are to ensure a
comprehensive and integrated approach to
emergency management;
(c) … to promote community resilience in
relation to emergencies;
(d) … to promote appropriate interoperability and
integration of emergency management
systems.

It also states that the State Crisis and Resilience Council
and the emergency management commissioner are to
have regard to these principles in performing any duties
or functions exercised under this part. They are all
laudable, worthy objectives. As I say, the
implementation perhaps will be the challenge to live up
to the expectations that the bill is seeking to establish.
In division 2, which relates to the preparation of
emergency management plans, on page 11 of the bill,
clause 60AD states:
The Emergency Management Commissioner must arrange for
the preparation of the state emergency management plan to
provide for an integrated, coordinated and comprehensive
approach to emergency management at a State level.

I again note that this week we have had a change of
leadership in that regard.
Clause 60AF, which relates to consultation during the
preparation of a state emergency management plan,
states that the emergency management commissioner
must ensure that:
(i)

each responder agency;

(ii) each Department;
(iii) Victoria Police;
(iv) Ambulance Service— Victoria;
(v) the Municipal Association of Victoria …

and others must be consulted with. I think it is
important that the volunteers also have appropriate
consultation throughout this process.
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The opposition will not oppose this bill. We are keen to
ensure that the volunteers are heard as part of these new
committees and as part of this new process, so I have
moved amendments in that regard. I hope the house
will support those amendments. In many ways this bill
seeks to build on that interoperability that was one of
the key hallmarks or themes of the bushfires royal
commission. It seeks to take that concept to a planning
stage, and it is a laudable objective that if there is good
coordinated planning that is consistent across the state,
then the impact of natural disasters and emergency
management situations can be mitigated or reduced.
The opposition will not oppose this legislation, and I
look forward to continuing the exploration of these
issues in committee and particularly to moving those
amendments I have circulated and flagged.
Ms DUNN (Eastern Metropolitan) (16:34) — I rise
to speak on the Emergency Management Legislation
Amendment Bill 2018, and I note that this bill is
looking to amend the principal act, being the
Emergency Management Act 2013, and establish new
integrated, coordinated and comprehensive
arrangements for emergency management planning in
Victoria. Certainly that planning goes down to the level
of regional emergency management planning
committees and also municipal emergency
management planning committees.
Contemplating this bill draws me back to my time in
fact as a councillor at the Yarra Ranges council, where I
was a councillor representative on both the fire
management planning committee and the municipal
emergency planning committee. It was a role where I
got to see firsthand what integration across services
looks like. It is worth noting that local government has
an enormous role to play in relation to emergency
management. Certainly what was really reinforced to
me is that when an emergency management issue
strikes in a community, local government is the first
place that communities turn to for assistance. Whether
it is in terms of responding to the emergency or in the
aftermath and recovery, people very much rely on their
councils and their local government areas to play a
really important role in emergency management.
There is an enormous role for local government to play
in coordinating relief and recovery support for affected
communities. It is worth noting the sorts of projects that
the local government peak body, the Municipal
Association of Victoria, is currently working on,
because it really speaks to the importance of this issue
right down at that local level and the priority that local
government, and indeed the peak body, place on
emergency management and emergency management
planning. It is worth noting that those current priorities
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include the Local Government Victoria councils and
emergencies project; the Review of the Vulnerable
People in Emergencies Policy; the development of the
new Victorian fire management strategy; the
development of policy on the provision of support to
households affected by single incidents, such as a house
fire; the Victorian Preparedness Goal and framework;
and of course the review of the inter-council protocol
for resource sharing.
I think what really struck me at the time that we dealt
with what was an incredibly significant issue in our
municipality, which was of course Black Saturday, was
the local governments from across Victoria that reached
out to assist Yarra Ranges, which of course was
reciprocated by Yarra Ranges when the northern district
municipalities faced flooding issues a few years later. I
think the role local governments play, certainly the role
they play at that very local level in terms of making
sure that there is integration across agencies when it
comes to dealing with emergency management issues,
is commendable.
In my time on the municipal emergency management
planning committee — the MEMP as it was called —
we dealt with a range of issues, and this is just a slice of
the sorts of things that we used to deal with. In Yarra
Ranges of course we had to look into what happens
with our caravan parks in the event of an emergency —
you have got a transient population, you have got
tourists, you have got residents who live in those
caravan parks. You have to look at how you deal with
people who are affected by natural disasters particularly
and how those issues are dealt with when you live
somewhere like a caravan park or you are transient and
you do not even know the area.
Of course one of the core issues for local government
was the responsibility to identify vulnerable people in
the community, people who really had no-one else to
turn to in the event of a fire, as one example of an issue.
It is no mean feat to really examine your municipality,
your community, and detail to a great degree those who
are very vulnerable, those who have no-one else to turn
to in a natural disaster situation. It is local government
that carries the can for that, and it does an
extraordinarily good job as well. Of course there is
always the issue of privacy in relation to emergencies
and how those matters are dealt with and how
confidential information is dealt with in terms of
dealing with communities, dealing with emergencies
and dealing with privacy.
We went as far as talking about dam safety. There are a
lot of dams in the Yarra Ranges and the dam walls are
not necessarily structurally sound. They can be private
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dams; they can be public dams. I am not actually
talking about our water catchment reservoirs — that is a
completely different matter — but I am talking about
dams on rural properties and in fact dams that have
been in place for a very, very long time in the Yarra
Ranges. Some of them were in fact providing water
catchment services to Dandenong when it was a town
rather than the suburb and activity centre it is today. A
lot of work was done in relation to the landscape
management plan across the Dandenong Ranges. That
involves looking at land tenures across the Dandenong
Ranges, how those land tenures are managed and how
risk to communities is managed as part of that. Those
are important discussions to have at a multi-agency
level because the reality is that agencies come at issues
from different perspectives. It is important to have
agencies having discussions and making decisions in
the same room, understanding the perspective from
other points of view and the issues that all agencies
have to consider when they are dealing with emergency
management planning at a municipality level.
Of course there are always issues around shelter in
place, which continues to be controversial in that
neighbourhood safer places really are not places of last
resort — they are not places where you are safe.
However, they are the remit of local government, and
local government has an obligation to make sure that
those places are maintained and available for the
community where they are designated and declared.
There is also the issue of fire refuges and maintenance
around them and access to them in communities. I think
some of those communities are eternally grateful that
there are in fact fire refuges available to them should
they ever have to use them, and I certainly hope that
they never have to use them — that would be a good
outcome.
The other sorts of issues that are contemplated of
course include animal welfare. What do you do with
stock? What do you do with significant landholdings
where there might be a range of agricultural activities?
Horse agistment, kennels — the bound of things that
local government contemplates as part of emergency
management planning is enormous. I have dealt with a
lot of them I guess referring to fire, but of course there
is also storm and flood, which are other issues that local
government has to deal with.
In terms of this bill, it seeks to integrate those activities
and those agencies and embed that in legislation right
down to the municipal level. I think it is really
important that emergency planning is undertaken at that
fine-grained local level, because the reality is that
should any of those communities ever have to deal with
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emergency management, it is that sort of fine-grained
approach that is required to deal with that.

local government, emergency management agencies
and industry in developing this reform.

In saying that, I will certainly leave my comments in
relation to the amendments Mr O’Donohue circulated
in the house to the committee stage, but —

A new agreement has been reached which incorporates
strengthening and improving emergency recovery
agencies while at the same time maintaining the
independence of those municipal emergency
management planning teams and their representatives.
The previous agreement specified that councils and the
Victorian government contributed a 50-50 funding split
to cover unit operating costs. The new memorandum of
understanding means that the relevant councils are not
expected to contribute to the operational costs of the
Victoria State Emergency Service (SES) units. The new
funding arrangement takes significant pressure off the
SES units and provides certainty to our volunteers, who
will no longer have to worry about whether or not they
have a home. I commend the bill to the house.

Mr Dalidakis — We’re opposing.
Ms DUNN — Having said that, and having been
slightly distracted by Minister Dalidakis, I will say the
Greens support this bill.
The ACTING PRESIDENT (Mr Morris) —
Thank you, Ms Dunn. It happens to many people, not
just you.
Mr ELASMAR (Northern Metropolitan) (16:43) —
I rise to contribute to the debate on the Emergency
Management Legislation Amendment Bill 2018
presently before this house. The bill is part of ongoing
reforms to our emergency management sector
following horrific events such as the Black Saturday
bushfires, the floods in 2010 and 2011 and the
Hazelwood mine fire. The Andrews Labor government
is making every effort to improve our emergency
management system by implementing reforms in the
emergency management sector. We are doing this
because we have always put the community’s safety
first. No Victorians will ever forget the devastation and
loss suffered by the community during those disasters.
This bill addresses the need for reform of the existing
planning arrangements in the Emergency Management
Act 1986 and the Emergency Management Act 2013 by
replacing them with a new integrated and coordinated
framework for emergency management planning. Key
features of the new framework include integrated
planning for activities that occur before, during and
after an emergency; arrangements that provide for all
likely emergencies; a new governance structure for
emergency management planning; common principles
to guide and drive the planning process; plans that
provide for the roles and responsibilities of all relevant
agencies; and clear and transparent quality assurance
and accountability mechanisms.
The bill also establishes a clear and transparent
governance structure that facilitates and supports
planning arrangements at state, regional and local
levels. It provides for a combination of measures for
oversight and assurance, including an approval
mechanism for each emergency management plan, a
statement of assurance process and a system level
assurance by the inspector-general for emergency
management. This government has listened carefully to

Mr RAMSAY (Western Victoria) (16:47) — I am
pleased to be able to make a contribution to the
Emergency Management Legislation Amendment Bill
2018 and indicate that the opposition is not opposing
this bill but, as Mr O’Donohue has flagged, we will be
seeking some amendments.
The purpose of the bill is to establish a new framework
for emergency management planning to enable greater
consistency and integration across the state. Some key
messages came out of the royal commission into Black
Saturday, and it is pleasing to see — even though this
bill is really seen as more of an administrative bill —
that some of the planning will shift from local councils
across to management committees.
I well remember that when I first became a member of
Parliament back in 2010, not that long ago, one of the
first jobs I had as an MP — with my colleague David
O’Brien — was to fill sandbags to help the residents of
Horsham during the January floods. You might well
remember, Mr Finn.
Mr Finn interjected.
Mr RAMSAY — Of course that was an emergency
for the whole of the area to the south and north between
Horsham and Nhill. In fact apart from filling
sandbags — which if anyone has had to do that is
actually quite a physical —
Mr Finn interjected.
Mr RAMSAY — No, not Mr Flannery. These are
the real things — the real McCoys. Putting sand into
bags actually requires a fair bit of physical exertion. I
can say that after two weeks of doing it Mr O’Brien and
I felt that we had had more than an appropriate
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workout. It was nevertheless an important workout,
because much of our work and that of a lot of those
who came from far and wide to help with the
sandbagging of houses to try to stop some of the
flooding impact from some of the swollen rivers around
that area was very important, and also the clean-up.

Mr RAMSAY — Well, if you are a board member
of AMP, NAB or the Commonwealth Bank, you would
probably think that they may well be still alive. Look,
Mr Finn, I am going down another track that is
probably not relevant to this bill and may well get me
into some trouble.

I do thank — not only in that emergency but in
emergencies generally — our emergency services. Of
course that includes both the Country Fire Authority
(CFA) and the Metropolitan Fire Brigade, our fire
services; the Victoria State Emergency Service (SES)
and the volunteers who give their time to support the
service; the different department agencies that also give
support; and the local councils and the like.

Emergency management planning is currently the
responsibility of local councils, as Mr O’Donohue
identified in his contribution, which are required to
appoint emergency management planning committees
to develop plans for their own districts. The aim of this
bill, through the creation of REMPCs and MEMPCs, is
to encourage integration and consistency across the
state, with committees coming together to develop
common emergency standards and practices which they
can then each apply to their own districts. While the
committees are still appointed by councils, the bill
transfers the responsibility for emergency management
planning from the councils to the committees for the
purpose of encouraging shared responsibility for
emergency planning.

This bill tries to provide a structure or structures to
better plan for emergencies, and in that respect we do
support that intent. As I said, the bill will establish a
new framework for emergency management planning
to provide greater consistency and integration across
the state. It will replace current emergency management
planning committees with regional emergency
management planning committees, known as REMPCs
colloquially, and municipal emergency management
planning committees, and they are known as MEMPCs.
There will be those that will probably be a bit confused
when I refer to those two acronyms when we go
through the bill, because I am not going to go through
the whole hoo-ha of the full titles again. It also transfers
the responsibility for emergency management plans
from local councils to these committees.
The bill aims to improve statewide emergency planning
and encourage cooperation between districts in
developing emergency management plans. Another
purpose of the bill is the updating of legislation relevant
to alpine resorts so that they are covered by the
provisions of this bill. The bill also amends the
compensation legislation for emergency services to
remove barriers to volunteers claiming
compensation — which is a good thing — and revokes
part of the Fawkner Memorial Park reservation,
currently used as a cemetery, to enable the relocation of
the Broadmeadows unit of the Victoria State
Emergency Service.
I am not sure how that will go logistically. I will be
interested to see how some of the deceased — or the
family members of the deceased — if they are still
interred in the memorial —
Mr Finn — They still vote; they have been voting
for years.

I actually think that is a good thing because while
councils do have some skills and knowledge obviously
through their officers in relation to emergency
management planning and response, increasing that
skill base and knowledge by having committees made
up of expertise from outside the traditional local
government area will be important to provide a better
planning process and also a better response process.
I think the amendments Mr O’Donohue has
foreshadowed will seek to have on those committees
greater representation of those that have certain skills
and knowledge in emergency planning. Obviously CFA
volunteers are one of those groups that have significant
skills and knowledge in emergency planning and
response in relation to fires in particular but not only
fires. Emergencies can be a whole range of things,
whether it be floods, droughts or fires. They could be
road emergencies or unusual natural disasters, which
our emergency services volunteers have had
considerable experience in. In respect to the
consultation process we heard particularly from
Volunteer Fire Brigades Victoria (VFBV), who have
indicated to us that they would like to see some of their
volunteers being representatives on these committees to
get a broadbrush representation of those that are
involved in emergency service work.
A potential concern is whether these changes enable the
best outcomes for each district, as the process of
standardising emergency planning may not account for
the different needs of individual communities. Our
hope of course is that there is some flexibility in the
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system to respond to those concerns so that we are able
to get the best outcomes for each district in respect to
the planning process. As mentioned, the other issue that
has been raised with us is how the new committees will
affect volunteers. As I said, if the representative of the
fire services on the committee, as an example, was a
career firefighter, would volunteer firefighters then be
able to be adequately represented? I guess we will gain
a better understanding of the government’s position on
that through the debate on the foreshadowed
amendments.
Mr Finn — Run it past Peter Marshall.
Mr RAMSAY — I am not sure that Peter Marshall
would be the most appropriate person to seek advice
from in respect to whether volunteers have a place on
these committees or not, Mr Finn, but my hope is that
the government will see fit to make sure that in the
legislation there is capacity for volunteer firefighters to
be adequately represented on these committees.
As I said, this bill is predominantly an administrative
one in nature. It seems that through the consultation
process there have not been, as I understand, any
significant concerns raised by the different groups that
are associated with emergency planning or the local
councils themselves. Apart from the concerns raised by
the VFBV, it would appear that there is general support
for this bill, which I am sure the advisers will be very
happy about because they will not have to rewrite a lot
if in fact there are significant amendments to be made
to this bill once it has passed.
It is important that we have appropriate planning for
emergency service work. It is important that we have
the appropriate response to emergencies; it has
traditionally in the past been left to local councils, and I
recently saw that in action with the fires at Cobden. I
would like to congratulate the Corangamite Shire
Council, which was the lead agency down there in the
Cobden fires and particularly the mayor, Jo Beard, who
did a fantastic job as mayor in providing the services
that council does to support those impacted by the fires
but also throughout that planning stage and emergency
response. There were a lot of agencies down there
during those fires and certainly the council played a
significant role in that and will continue to do so,
because we know those peat fires are still burning and
will probably burn for a considerable amount of time
into the future.
It is important that we have the appropriate planning
committees for that work, but I did want to note the
tremendous work that the shire did and also its mayor,
Jo Beard, in the work that she did as mayor because she
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was at the front line of council. The number of public
meetings that were held, the information that was
provided, the services from the Department of Health
and Human Services to fire services to SES and a
whole range of government agencies that are always
involved in a fire response was well organised and
channelled through that local council, so they are to be
congratulated for their effort.
In closing, as I said, this is really just an administrative
bill but it is an important one to protect our local
communities. It is pleasing to see that local councils
will get the support from external committees even
though they will be oversighted by local government
and, as I said, we have an important amendment to put
to the chamber in respect to making sure that our
volunteers will be represented on these committees,
particularly our Country Fire Authority volunteers. If
this bill is going to a committee stage, I look forward to
the debate there and also to the debate on the
amendment.
Mr FINN (Western Metropolitan) (16:59) — I rise
this afternoon to speak on the Emergency Management
Legislation Amendment Bill 2018. In saying that, I
make the observation that the opposition is not
opposing this bill. In fact I have to say it is just a little
bit surprising that this government, the Andrews
government, would be bringing to this house a piece of
legislation which would actually be supportive of
volunteers given that for the past almost four years the
government has been running a campaign of vilification
and indeed a war on volunteers, particularly volunteer
firefighters. We have seen the damage that that has
caused the Country Fire Authority (CFA). We have
seen the ructions that that has caused across this state
and the pain this has caused lifelong volunteers in the
Country Fire Authority. It is good, in my view, to see
something positive coming from this government with
regard to volunteers.
The bill reforms the existing planning arrangements in
the Emergency Management Act 1986 and the
Emergency Management Act 2013 by replacing them
with a new integrated and coordinated framework for
emergency management planning. The key features of
the new framework include integrated planning for
activities that occur before, during and after an
emergency; arrangements that provide for all likely
emergencies; a new governance structure for
emergency management planning; common principles
to guide and drive the planning process; plans that
provide for the roles and responsibilities of all relevant
agencies; and clear and transparent quality assurance
and accountability mechanisms, among other things.
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Under the new governance arrangements, the
emergency management commissioner will be
responsible for state-level planning, and new regional
and municipal emergency management planning
committees will be established to plan at the regional
and municipal levels respectively. These two
committees will promote shared responsibility for
planning by requiring relevant agencies to participate in
the planning process. The new municipal-level
arrangement will also apply in a similar way to
Victoria’s alpine resorts to ensure that the arrangements
are comprehensive. These measures are needed and, as
I say, the opposition will not be opposing the bill.
But I just really want to say a couple of words this
afternoon about the role of volunteers in emergency
management and emergency situations. Victoria would
be in a lot of trouble without the work of volunteers in
the Victoria State Emergency Service (SES), in the
CFA or indeed in the Red Cross, St John Ambulance
Brigade and a whole raft of organisations where
volunteers put their shoulder to the wheel to help their
fellow man. I commend them for that.
I remember on Christmas Day probably some five
years ago when a series of almost hurricanes hit the
western suburbs of Melbourne. I recall that a number of
the SES people in the area — not just from the west,
but indeed from around the state — dropped what they
were doing on that Christmas Day and headed to assist
those people who had lost their roofs or had damaged
homes. Indeed some of them had lost their cars, which
had been smashed up by those dreadful storms. I
remember the emergency management headquarters
were at the Brimbank Anglican Church in Keilor. I
remember visiting there with the then Deputy Premier
and Minister for Police and Emergency Services, Peter
Ryan, shortly after the incident, and these people were
absolutely amazing. They had come from around
Victoria, and in many cases from around Australia, to
help people that they would have no interest in and that
they would not know. Some of them had come from
Western Australia and some had come from northern
New South Wales. I was just astounded at their level of
commitment to community and their level of
commitment to helping people who were in trouble.
This is something that I think is greatly undervalued in
our community. We have seen that from this
government, for sure. But I think we really have to take
much of that into consideration when we are discussing
emergency management because, quite frankly, without
the SES, without the CFA and without organisations
that help and support them, we would be in dreadful
trouble.
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When we talk about fires, we know that here in Victoria
we are one of the most fire-prone states on earth. We
have seen on many occasions — in fact I think it is safe
to say it is an annual event — major bushfires, some
obviously worse than others. I remember Ash
Wednesday. I was running for federal Parliament at the
time, and I remember visiting the fire stations that had
trees that were still smoking around them. I remember
visiting the emergency centres that had been set up by
the Red Cross to assist those who had lost their homes
and speaking to people who had just dropped
everything to be there and to help other people. It was
very moving. Then of course we had at that time the
CFA volunteers who were out there actually risking
their lives.
Mr Ondarchie interjected.
Mr FINN — Yes, as Mr Ondarchie says, they are
great Victorians. They certainly have not deserved what
they have copped from this government over the past
few years. They should be put on a pedestal. We should
be cheering them from the rooftops, because I have
seen it many times. My father was a CFA volunteer. I
think I have said to this house before that one of the
earliest memories I have is of the Cressy fires, when my
father was out fighting the fires and my mother was at
home baking what must have been hundreds of
thousands of scones to keep the body and soul of
firefighters together. That is what volunteers do. That is
something that so many of us actually take for granted
or do not even know about. That is something,
particularly in the country, that is a way of life.
An honourable member — They just do it.
Mr FINN — Yes, they just do it. That is right. They
are absolutely respected for it, and unfortunately for the
last few years that has not been the case. I am very
hopeful that is about to change and we will have a
situation by the end of the year where they will get the
respect and the thanks that they so rightly and so richly
deserve. There are a lot of people in the state who do
not fully understand. I have spoken to these people who
think that they do not do anything unless there is
something in it for them. I am sure we have all met
people like that in our day-to-day dealings, and I find
that it is a pretty sad attitude and obviously directly
opposite to the attitude of the people I am speaking
of — the SES and CFA volunteers.
People say the CFA and the SES only go out when
there is a fire on. That is not so. I live around the corner
from a CFA station — Larry and the boys at the Bulla
CFA. ‘Larry the mayor of Bulla’, we call him. He leads
the CFA in a most magnificent way. I often hear the
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siren go at various times of the night or day, and usually
within 5 minutes I hear the fire truck head off. That is
not for a fire. That is usually for a car accident, and of
course we know that car accidents can happen at any
time. Being as close as I am to the Calder but also
Sunbury Road there is a fair repetition of call-outs, and
these people, again volunteers giving up their time, just
drop everything. They hear the siren and whatever they
are doing they drop and they head off to help somebody
in trouble. It is just remarkable that they do that. They
train, all without pay. This is something that people do
not appreciate at all, I think, and they should. These
people —
Mr Ondarchie interjected.
Mr FINN — They do give up so much,
Mr Ondarchie, and they are to be so very warmly
congratulated on the work that they do. As I said, you
have got the fires and you have got the floods, and
despite the fact that Sandbags Flannery said it would
never rain again, we have had floods and we have had
massive amounts of rain. We have seen that in
Gippsland. We have seen that up north, and when I say
up north I mean the north of Victoria. We have seen the
floods around the place that have caused so much
havoc, and again it is the SES and the CFA — the
volunteers — who are out there helping people who are
stranded. It is the SES and the CFA and other
volunteers who are out there supporting the police,
supporting the ambos and quite often just working by
themselves to get people off their roofs, to get cattle to
higher ground and to rescue people from their homes in
the course of floods.
Mr Morris — Don’t forget the coastguard.
Mr FINN — Indeed. I am very, very pleased that
Mr Morris reminded me about the coastguard, because
the coastguard does an absolutely brilliant job. Just
recently I was out in Croydon, I think it was, visiting an
autism centre, and I popped into the shopping centre
there and there was a big coastguard display. They hit
me for a donation, which I was happy to provide
because they do such a great job. As somebody who
likes to spend as much time as possible over the
summer months at the beach, I know that the service
they provide is something that we would be struggling
to do without. If this bill helps them and helps other
volunteers in the way that is intended, then that is a
very good thing.
As Mr Ramsay has pointed out, the opposition will
have an amendment during the course of the committee
stage, during which we will hope to again protect the
rights of CFA volunteers in particular, because quite
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frankly somebody has to. It is something that we have
seen. I do not want to go back to where I started, but it
is something that you really have to emphasise and
re-emphasise — the need to protect the rights of these
people who do such an outstanding job for our
community and have been abused so severely by the
Andrews government over recent years. I am very
hopeful that the house will support that amendment
when it is put, and I certainly publicly express my
thanks and my good wishes to those volunteers and
their families and their employers, because it is also not
easy for employers to have staff just up and leave —
An honourable member interjected.
Mr FINN — particularly small business, indeed —
when the volunteers are called out. I thank them, I wish
them well and I salute them all for their service.
Mr MORRIS (Western Victoria) (17:15) — I am
very pleased to be able to follow Mr Finn’s magnificent
contribution to the Emergency Management Legislation
Amendment Bill 2018. I do note that this bill does
establish a framework for emergency management
planning to enable greater consistency and integration
across the state and also to replace current emergency
management planning committees with regional
emergency management planning committees and
municipal emergency management planning
committees and also transfers the responsibility for
emergency management plans from local councils to
these committees.
I recall well the many incidents that have occurred in
the fine city of Ballarat that have required emergency
management.
Mr Finn — Around the railway station?
Mr MORRIS — Funny you might ask about the
railway station, because just down the road from the
railway station is the town hall, Mr Finn, and in the
town hall is a room called the Trench Room.
Mr Finn — The truncheon room?
Mr MORRIS — No, not the truncheon room, the
Trench Room. The Trench Room is the place where
much of the emergency management work occurs.
When there is an incident, they set up the control room
in the Trench Room at the Ballarat town hall.
Interestingly this very chamber has indeed sat in the
Trench Room, Mr Finn. The Legislative Council on
16 August 2001 actually sat in the Trench Room in
Ballarat. There is also a magnificent painting of the
Legislative Assembly in the Trench Room. You can see
the faces of the members who paid the artist; you can

EMERGENCY MANAGEMENT LEGISLATION AMENDMENT BILL 2018
4030

COUNCIL

see the backs of the heads of those who did not. That is
just a bit of history for you. In that Trench Room there
has been significant management of incidents and
emergency situations across the city of Ballarat, and I
just wanted to acknowledge all of the good work that
those people in that room do.
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Mr MORRIS — It was a good crowd. I was home
by about 9.30 p.m., Mr Finn. It was great to be there
along with captain Mark Cartledge and the chairman of
the Ballarat fire brigade, Brent Marshall. At that
particular ceremony there were recognition of service
awards to many of those CFA volunteers. But one
certainly stood out for me, and this was the most —

Mr Finn interjected.
Mr Ondarchie — What was that?
Mr MORRIS — We do get a bit of snow, Mr Finn.
We have not this year, but we had snow on Christmas
Day once in Ballarat, so you just never know.
We obviously in western Victoria do see a significant
number of emergency situations, and unfortunately this
year has been no exception to that fact, with the
St Patrick’s Day fires that occurred in and around
Camperdown, Terang, Garvoc and Gazette, and many
other towns and communities were affected by those
fires. Mr Ramsay and I visited the affected
communities down there and spoke to many of the
Country Fire Authority (CFA) volunteers and the other
emergency services people who were down there
assisting during that time. It was remarkable to see the
construction of that pipeline. I think it was about 3 or
4 kilometres of pipeline that was constructed to get to
the peat fires that were operating there. It was a
remarkable, coordinated effort —
Mr Finn interjected.
Mr MORRIS — Well, nobody is using that, are
they? It was a remarkable, coordinated effort to address
the peat fires that had been of significant concern.
Mr Finn made mention of those volunteers who come
from not only Victoria but around Australia to assist in
these types of crises. I can remember seeing the
BlazeAid volunteers, who were in Mortlake, from
memory, and they were there assisting the farmers and
others there with removing and replacing fencing and
any other manner of work that needed to be done there
as well. I was pleased to be there with Roma Britnell,
the member for South-West Coast in the Assembly
place, along with the Richard Riordan, the member for
Polwarth in the Assembly, when a vehicle was donated
to the BlazeAid volunteers for use during their time
down there, which I am sure would have assisted them
in doing the important work that they were doing.
It is not just the efforts of those volunteers in a time of
crisis but also the longevity of some volunteers which is
astounding. I was very pleased recently to be able to go
along to the Ballarat CFA brigade’s annual presentation
night, and it was great —
Mr Finn — Big night?

Mr MORRIS — I thought there must have been a
typo in the order of —
Mr Ondarchie — Not Steve Herbert?
Mr MORRIS — No. There were people getting
five-year service awards, 10-year service awards and
15-year service awards, but there was one gentleman by
the name of Stan Kneeshaw, and he received a 65-year
recognition of his service. Sixty-five years as a CFA
volunteer is a remarkable contribution to the
community — phenomenal. I will be pleased if I make
65 years, let alone make a contribution to the
community for 65 years. So that was very pleasing,
obviously.
The work of our volunteers, whether they be CFA or
State Emergency Service (SES), is remarkably
important, which is why what we have seen is even
more disappointing. Over 10 CFA stations across
western Victoria have been broken into in the very
recent past and have had things like their GPS
equipment, chainsaws, laptop computers and batteries
that are required for the running of trucks stolen. I know
that the Rokewood Junction CFA brigade were called
to attend an incident, and when they got there they
found that their station had been broken into and their
trucks were inoperable. Fortunately there was no
serious threat to life in that scenario, but those people
who are conducting these burglaries are really placing
people’s lives at risk.
Now I do note that there have been media reports that
somebody has been arrested by Victoria Police in
connection with at least a number of these break-ins,
which is pleasing to see, but I certainly call upon the
Minister for Emergency Services to make sure that —
Mr Finn interjected.
Mr MORRIS — They did get bail. I want to make
sure that these CFA brigades are given the appropriate
resourcing that they need to ensure that these brigades
are secure, because it would be an absolute disaster if
members of one of these brigades were to turn up in the
middle of the night to their station to find that they
could not go out to an emergency situation due to theft
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of equipment. It would be an absolute disaster if these
hardworking volunteers were not able to do the work
they do, which oftentimes is saving lives, because they
were the victims of another robbery.
This bill also goes to improve the statewide emergency
planning and encourage cooperation between districts
in developing emergency management plans. Other
purposes of the bill include updating legislation relevant
to alpine resorts so that they are covered by the
legislation. The bill also amends compensation
legislation for emergency services to remove barriers to
volunteers claiming compensation as well as revoking
part of the Fawkner Memorial Park reservation,
currently used as a cemetery, to enable the relocation of
the Broadmeadows unit of the Victoria State
Emergency Service.
That is a very important point because I have been in
contact with members of a brigade — I will not name
the brigade, nor the members — in the Ballarat area
who were attending an emergency. Two volunteers
were in their vehicle with the lights and sirens
activated, and a young unlicensed driver crashed into
their vehicle, severely injuring both of those volunteers
in this incident. Those hardworking volunteers were
unfortunately in hospital for a period of time and there
were significant concerns about their future health and
wellbeing. I was very pleased to have recently bumped
into one of these fine gentlemen; he was certainly
looking in a much better way than when I had seen him
previously, and it was good to see that improvement.
But there are always going to be concerns in these
situations for those who give freely of their time to
protect our community. We need to make sure that we
as a state are in turn looking after them if an unfortunate
incident like this were to occur.
So we need to make sure that we are protecting those
who protect us and that we are not tearing apart the
CFA and destroying the great volunteer organisation
that it is, but we also need to make sure that we are
looking after those volunteers if they find themselves in
unfortunate circumstances where they are injured as a
result of the work they do, because it is dangerous
work. There is no doubt about how dangerous the work
that our CFA and SES volunteers do. They place
themselves in situations. We, as average citizens, are
going one way and they are going the other, towards the
danger, to try and protect our community.
I just want to put on record my thanks to them for
everything they do to protect our community, and
indeed to echo Mr Finn’s views. Let us hope that come
25 November this year Victoria will once again have,
as it always has had until this government, a
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government that respects our CFA volunteers, that
respects the work they do, that will support them rather
than insult them and that will ensure that the CFA —
one of the greatest, if not the greatest, volunteer
organisations in the world — continues to do the
fabulous work it does in protecting our community.
Mr DALIDAKIS (Minister for Trade and
Investment) (17:26) — Can I say from the outset that I
concur with many of the comments made by
Mr O’Donohue, who was the lead speaker for the
coalition. This bill before us had its genesis in the
previous government in 2014, which began its white
paper at that stage. That was done late in 2014.
Obviously the government changed at that point. We,
as the newly formed government, in 2015 took on the
responsibility for proceeding with the white paper. The
white paper effectively began again, with a new
Parliament and a new government. The bill before us,
the Emergency Management Legislation Amendment
Bill 2018, fully acquits recommendation 3 of the
Hazelwood Mine Fire Inquiry Report, which was to
introduce more integrated fire management planning.
As Mr O’Donohue stated, the greatest part of this bill
involves administrative changes that support the change
to policy that I have just indicated to the house.
There is not a lot more to be said that has not already
been said by the speakers on this bill. Obviously from
the second-reading speech and the position of this
government, and as I have just indicated, we are
looking to complete a body of work that began under
the previous government’s administration.
Can I just for the record and for Mr O’Donohue’s
benefit note that he circulated amendments. The
government will not be supporting those amendments.
The circulated amendments were proposed on behalf of
the shadow minister in the other place. The government
has no issue with the idea behind the amendments.
However, our view is that Volunteer Fire Brigades
Victoria is an appropriate representative body but it is
not in and of itself a delivery body, and that is why for
the purpose of this legislation, being management plans
and implementation plans, the government will not be
supporting Mr O’Donohue’s amendments this evening.
With that, I commend the bill to the house.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1
Mr O’DONOHUE — Minister, I wish to explore
this issue of the cluster model in clause 1. I mentioned
this to your advisers in the box when you were not in
the chamber earlier, and I understand they are familiar
with this issue. But my colleague the
Honourable Wendy Lovell, a member for Northern
Victoria Region, has received representations from the
Shire of Campaspe and the City of Greater Bendigo,
both expressing concern about the future of the
Northern Victorian Emergency Management Cluster
and about the potential impact of aspects of this bill
before the Parliament. I will just quote a section of the
Shire of Campaspe’s letter, which I think provides the
relevant details. It says:
The Northern Victorian Emergency Management Cluster
(NVEMC) is significantly concerned at the potential impact
of aspects of the bill currently before the Legislative
Council …
…
Five senior staff of Emergency Management Victoria (EMV)
were part of a meeting in Bendigo on 27 September 2016. It
was agreed at this meeting that there is nothing in the then
legislation that prevented the councils from appointing the
same committee as their municipal emergency management
planning committee (MEMPC). The NVEMC model is based
on member councils appointing the integrated MEMPC as
their MEMPC, and each council’s municipal emergency
management plan (MEMP) including both core common
information and an appendix for local content …
It was agreed at this meeting that the best way forward was to
test via audit an initial MEMP (Loddon shire) under the usual
processes. Since then Loddon shire’s and a further two
councils’ MEMPs have successfully passed audit, thereby
meeting all the requirements of the Emergency Management
Act, and every council in the cluster has now dissolved its
local MEMPC and appointed the integrated MEMPC as its
MEMPC.
…
We believe that this could be achieved quite easily through
minor amendments to the bill, e.g. by amending the definition
of ‘MEMP’ to a two-part definition that includes ‘or a plan
for two or more councils prepared in accordance with
guidelines issued under section 77’.
In this case it would also be necessary to amend the definition
of MEMPC to ‘a body established by section 59 or in
accordance with guidelines issued under section 77’.

Thank you for the indulgence of the committee to just
read that into the transcript, because I think this is a
legitimate issue that is being raised by this cluster. They
have obviously taken it upon themselves to work
together for improved cooperation and advanced
planning, which is the objective in many ways of this
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bill. Minister, I invite you to respond to the concerns
about the viability of the Northern Victorian
Emergency Management Cluster that exists and what
impact the bill may have on the concerns they have
raised.
Mr DALIDAKIS — I thank the member for their
question. Can I say from the outset that the requirement
of the bill is that each MEMPC, as you have alluded to,
Mr O’Donohue, collaborates to have its own
emergency management plan. Now, in areas where
there are clusters, arrangements can span across
multiple municipalities and can be addressed in a
regional emergency management plan as required.
There is nothing in this bill that stops that from
occurring. Indeed what I can offer to you and the
municipalities is that Emergency Management Victoria
(EMV) is only too happy to continue to work with the
regional municipalities that have that concern about
issues that cross those boundaries — for want of a
better term — but that does not take away from the fact
that each municipality itself still needs and is required
to address its unique risks, ensuring that the local
community and of course the municipality has a plan
for eventual issues. But to reiterate, EMV is happy to
work with any multiple municipality areas to assist
them in addressing regional emergency management
plans to ensure they have comfort in the work that
needs to be done and can be done.
Mr O’DONOHUE — I thank the minister for that
response and that reassurance. I note the advice from
the City of Bendigo in their letter dated 17 July to the
Honourable Wendy Lovell:
… we received written advice 26 June from Emergency
Management Victoria’s legal team (via MAV) that clearly
states our collaboration model will not be permitted under the
new legislation, despite the statement in the accompanying
FAQ that ‘the bill expressly supports collaboration in
planning for emergencies’.

I do not propose to pursue this further, Minister, save to
say that I hope that where good work has been done, as
has clearly been done by the Northern Victorian
Emergency Management Cluster since 2013, that work
can be built on and not be started again and forgotten. I
just make that observation.
Clause agreed to; clauses 2 to 18 agreed to.
Clause 19
The DEPUTY PRESIDENT — I know Ms Dunn
has got a question, but I will ask Mr O’Donohue to first
move his amendments 1 and 2 to clause 19.
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Mr O’DONOHUE — I move:
1.

Clause 19, page 12, line 20, omit “and”.

2.

Clause 19, page 12, after line 20 insert —
“(vi) the Volunteer Fire Brigades Victoria
Incorporated; and”.

As I mentioned in the second-reading debate, the
opposition believes that Volunteer Fire Brigades
Victoria (VFBV) should be included as a body that
must be consulted during the preparation of a state
emergency management plan so that the volunteers
have a legislated voice in that process.
Ms DUNN — In relation to the amendments moved
by Mr O’Donohue, I just wanted to seek some
clarification in relation to consultation with the VFBV
on the preparation of a state emergency plan, because in
reading the bill and in looking at clause 19 — the
clause that we are on — it appears that new
section 60AF, ‘Consultation during preparation of state
emergency management plan’, would in fact cover
consultation with any other sector of the community
that the emergency management commissioner
considers appropriate. The question is: if the
commissioner finds it necessary or useful to consult
with the VFBV on this, then does this in fact allow
them to do so? I just wanted to clarify if that was the
case and that there are no restrictions preventing them
from consulting the VFBV.
Mr DALIDAKIS — Isn’t the question really for
Mr O’Donohue?
Ms DUNN — It is essentially whether the bill, as it
stands now, allows consultation with the VFBV
without this amendment in place. I am referring to
clause 19, new section 60AF.
Mr DALIDAKIS — I apologise to Ms Dunn. The
reason for my confusion is the natural position in the
bill is that they can consult with anybody. There are no
limitations on who or for how long consultation can
occur. So when I asked whether your question was for
Mr O’Donohue because of the amendments moved in
relation to the VFBV that is what I assumed you were
looking to clarify, but we are all good.

is as it should be for an association that represents the
interests of volunteers in the CFA, and indeed that is
described on the CFA website in terms of its role in
relation to volunteers.
However, we do note that the VFBV is not an
operational body; it does not coordinate, conduct, plan
or prepare firefighting operations itself. That is very
clear from the statement of purpose of the VFBV. In
terms of the bill itself, it does not provide for policy
development, volunteer welfare, support, equipment
and infrastructure. That is not to suggest that those
issues are not important; they are paramount issues to
volunteers and to the Greens. However, given there is
opportunity to consult with whoever the emergency
management commissioner considers appropriate, the
Greens will not be supporting these amendments.
Committee divided on amendments:
Ayes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr (Teller)
Wooldridge, Ms
Young, Mr

Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr (Teller)
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr (Teller)

Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Amendments negatived.
Clause agreed to; clauses 20 to 47 agreed to.
Clause 48
Mr O’DONOHUE — I move:
3.

Ms DUNN — I just want to make a comment on
behalf of the Greens in relation to Mr O’Donohue’s
amendments. We certainly understand that the
amendments are to legislate a consultation role for
Volunteer Fire Brigades Victoria. We note that the
VFBV is quite rightly consulted extensively on
procedures, occupational health and safety matters and
allowances by the Country Fire Authority (CFA). This
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Clause 48, page 32, lines 19 to 22, omit all words and
expressions on these lines and insert —
“Act 1958) —
(A) a person, or the person holding a position or
role for the time being, nominated by the
Country Fire Authority; and
(B) if the region is served by a brigade that is a
member of the Volunteer Fire Brigades
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Victoria Incorporated, a person, or the person
holding a position or role for the time being,
nominated by the Board of the Volunteer Fire
Brigades Victorian Incorporated;”.

Ms DUNN — Minister Dalidakis, in a similar vein
to my last question, I note that Mr O’Donohue’s
amendment requires the inclusion of a VFBV
representative in the regional emergency management
planning committee for each of the regions. In the bill it
appears to me that under clause 48, new
section 54(1)(b) allows for the appointment of any
person or persons to the committee. Minister, could you
just clarify if that is the case? If it is so deemed, a
member of the VFBV could be appointed to that
regional emergency management planning committee
under that clause.
Mr DALIDAKIS — I can confirm that.
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(A) a person, or the person holding a
position or role for the time being,
nominated by the Country Fire
Authority; and
(B) if the municipal district is served by a
brigade that is a member of the
Volunteer Fire Brigades Victoria
Incorporated, a person, or the person
holding a position or role for the time
being, nominated by the Board of the
Volunteer Fire Brigades Victorian
Incorporated;”.

Ms DUNN — I have a similar question to the last
two questions. Minister, can you confirm if there is an
ability to appoint a representative from Volunteer Fire
Brigades Victoria to the municipal emergency
management planning committee?
Mr DALIDAKIS — So confirmed.

Ms DUNN — Given that ability is there, the Greens
will be opposing Mr O’Donohue’s amendment.

Ms DUNN — The Greens will not be supporting
Mr O’Donohue’s amendment.

Committee divided on amendment:

Committee divided on amendment:

Ayes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms (Teller)

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Ayes, 19
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms (Teller)
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Pennicuik, Ms
Pulford, Ms
Purcell, Mr (Teller)
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms (Teller)

Amendment negatived.

Amendment negatived.

Clause agreed to; clauses 49 to 67 agreed to.

Clause agreed to; clauses 69 to 97 agreed to.

Clause 68

Reported to house without amendment.

Mr O’DONOHUE — I move:
4.

Report adopted.

Clause 68, page 49, lines 28 to 31, omit all words and
expressions on these lines and insert —
“Authority Act 1958) —

Third reading
Motion agreed to.
Read third time.
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RACING AMENDMENT (INTEGRITY AND
DISCIPLINARY STRUCTURES) BILL 2018
Second reading
Debate resumed from 26 July; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr ONDARCHIE (Northern Metropolitan)
(18:06) — We are racing on the Racing Amendment
(Integrity and Disciplinary Structures) Bill 2018. I am
really pleased to talk about this bill, as I know are
others in the chamber, because I am a fan of racing,
pacing and chasing — all three forms, the
thoroughbreds, the harness racing and the greyhounds.
This bill establishes a new integrity structure for Racing
Victoria, Harness Racing Victoria and Greyhound
Racing Victoria.
When we look at the bill there are some provisions
worth noting. It establishes a new overarching
Victorian Racing Integrity Board across the three racing
codes. It replaces the Racing Victoria, Greyhound
Racing Victoria and Harness Racing Victoria appeal
and disciplinary boards with the Victorian Racing
Tribunal for all three codes of racing. It also provides
for the powers of the Victorian Racing Tribunal to hear
and determine integrity-related matters. It removes the
right of appeal to VCAT on the merits of cases and
limits the right of appeal to VCAT on decisions of
penalty only and also makes a further provision in
relation to the powers of the racing integrity
commissioner.
Over time, I have to say, for someone who is a fan of
the three codes, there has been a deal of frustration
about the three codes with a number of things. One is
the length of time it takes to appeal a decision to
VCAT, and also the lack of racing expertise from those
hearing those cases at VCAT. I am not saying that
people need to be an absolute expert on all three forms
of racing, but they certainly need to understand right
down to the minutia how all this works. You have to
have experienced it.
There is also a concern that the racing appeals and
disciplinary boards sit within the structure of each
code’s governing body and in a sense they are not truly
independent because they are embedded within those
various codes. A lot of this has come to the surface with
recent unfavourable issues across the three codes.
When it comes to greyhounds there have been some
issues around live baiting, when it comes to
thoroughbreds there has been some discussion around
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the use of cobalt and when it comes to harness racing
there has been significant concern around race fixing.
As part of this whole process the racing integrity
commissioner has sought some investigative powers
that are much stronger than the ones we have here
today. These are some of the significant reasons that the
Bittar report was commissioned to review the integrity
structures across the codes, and these changes pretty
simply relate to the report findings of the Bittar report.
There are some people in the greyhound racing industry
who believe that this is a level of overkill in some areas
and that we have gone a bit further than we need to.
Given the current climate and the current focus on the
three forms of racing, this tightening of these
regulations is probably appropriate at this time.
We have talked widely across the three forms — across
thoroughbred, across greyhound and across harness
racing — and got their feedback on the extent of this
bill. We have also spoken to the governing bodies such
as Racing Victoria, Country Racing Victoria,
Greyhound Racing Victoria and Harness Racing
Victoria. We have also had discussions with the
representative codes such as the Greyhound Breeders,
Owners and Trainers Association, the Victorian
Greyhound Racing Clubs Association, the Victoria
branch of the Australian Jockeys Association and the
Thoroughbred Racehorse Owners Association. I would
be pleased to welcome that association to Parliament
House for a lunch again this year, as we have done
every year for many years. We have talked about it with
Thoroughbred Breeders Victoria, the Victoria branch of
the Australian Trainers Association, the Victorian
Jockeys Association, the Australian Jumping Racing
Association and the racing integrity commissioner, Sal
Perna.
The three forms of racing provide significant economic
value to the state, and that should not be lost on us. We
automatically think of things like the Melbourne Cup or
the Cox Plate, which in my mind is the greatest
weight-for-age race in the world. I see Mr Gepp
nodding away. I think it is. Other jurisdictions claim
great weight-for-age races, but our W. S. Cox Plate
held at Moonee Valley is clearly in my mind the best
weight-for-age race in the world. Thoroughbred racing
contributes significantly to the Victorian economy not
just in metropolitan Melbourne but also in outer
Melbourne, in central and northern Victoria, in Barwon
and in Gippsland in western Victoria and eastern
Victoria.
Thoroughbred racing is an important part of
communities — a very important part of communities.
Often we find — I know Mr Gepp was up in
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Wangaratta not long ago, and I have been to
Wangaratta Turf Club as well — it is not just about the
racing but it brings communities together. Friends
gather there for a bite to eat and a bit of a fun afternoon,
and so it is a very important part of local communities
as well. I know Ms Bath talks often about the great
things that happen in association with the racing forms
down in Gippsland as well.
Ms Bath — Stony Creek.
Mr ONDARCHIE — Stony Creek in particular,
and I have no doubt we may hear from her about that
today, but this is also about building communities. The
thoroughbred racing industry employs around
17 000 people directly in a full-time capacity. It could
be a little bit more up and down than that. There are a
number of professional and amateur thoroughbred
racing clubs, and the industry distributes a significant
amount — hundreds of millions of dollars — in prize
money. Thoroughbred racing, as I say, adds significant
economic value to the state of Victoria.
When you look at harness racing, it has had some
challenges over the years in terms of its popularity. It
sometimes gets more TV viewers than those who turn
up at Tabcorp Park, but I have been out at Tabcorp Park
in Melton and I quite enjoy the harness racing and the
things there along with watching people being
employed as part of the whole process as well — not
just directly in harness racing itself, with the trainers,
the owners, the strappers, the caretakers and everybody
there, but also in the hospitality that surrounds it as
well. Out at Melton unemployment is a challenge for
younger people, and a number of those younger people
are being employed through Tabcorp Park in Melton in
a variety of roles such as hospitality and other things, so
it is important to local economies as well.
The harness racing industry employs — I will be
corrected — about 2500 people, I think, directly in a
full-time capacity in Victoria. There are a number of
professional harness raising clubs and a number of
graduation clubs. It also provides significant prize
money by way of involvement in local communities
and in metropolitan Melbourne. I have to confess that
my wife until recently was the owner of greyhounds
that have been very successful, I have to say. When you
go to the greyhound racing at the Meadows or Sandown
Park or some of the regional greyhound races, you
know what you will get. You will get people who just
want to be involved, and they bring their families along
for great events — 10 races on the card held fairly often
so you are not waiting the 45 minutes for a race that
you do with thoroughbred racing. It is great family
event.
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If you go out to the Meadows on a Saturday night or
over to Sandown Park, you see families getting together
and having a bit of fun. The kids are having fun —
often they have things for the kids, like face painting
and all sorts of stuff — and mums and dads are having
a good time. It is a good family event. And let’s face it:
with more online activity and iPads, families are not
getting together as often as we would like them to, and
so these industries — the racing, the pacing and the
chasing — bring families together for a bit of fun as
well.
Greyhound racing also contributes significantly to the
Victorian economy. It makes significant contributions
not just in metropolitan Melbourne, as I have outlined,
but in outer Melbourne, across central and northern
Victoria, across Barwon and Gippsland, and in western
and eastern Victoria as well. There are about
2000 people or thereabouts employed full-time in the
greyhound racing industry, and there are a number of
greyhound racing, training and running tracks across
Victoria. It also contributes significant money in terms
of prize money.
I think back to the time of the Napthine government,
when I worked closely alongside then
Premier Napthine in this particular portfolio — he was
Minister for Racing. He and I shared an absolute
delight about it. I think back to the third budget of the
Baillieu-Napthine governments. We talked at that time
about the Victorian Racing Industry Fund, which was
continued and made significant contributions. The
things that the Victorian Racing Industry Fund
contributed to are things like the Greyhound Adoption
Program. For anybody who caught up with the media
last weekend, they did some wonderful things taking
the program out to regional Victoria. It was a great
event, and they are continuing to provide great
opportunities for those greyhounds. They are beautiful,
placid animals. People think when they adopt a
greyhound that they are going to spend all their waking
hours walking this thing and making it run, but it is
exactly the opposite. They just want to rest and they are
peaceful; they are just beautiful, beautiful animals. I do
encourage people who are thinking about getting a dog
to have a look at the Greyhound Adoption Program. It
is a really good program, and you are going to get a
beautiful animal that will be a fantastic family pet and a
fantastic part of any family home.
There was also money given, back in that budget that I
referred to, as I recall, to Living Legends, out near
Tullamarine. It is a historic homestead and tourist
attraction near the Tullamarine airport — very close to
the Tullamarine airport — that is home to some of
Australia’s most well known retired racehorses. I
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encourage families, if they want to go and see some
beautiful racehorses that have done so well, to go out to
Living Legends, just off Oaklands Road I think it is,
near the Tullamarine airport. It is a beautiful family day
out there as well.
Extra money was given and continues to support race
day attraction programs, not just in the metropolitan
area and the group one races that we often hear about
but also into regional Victoria — things to bring people
to Stony Creek to enjoy the day, to Wangaratta to enjoy
the day and to Pakenham to enjoy the day and to bring
people down to other parts across regional and rural
Victoria.
Racing does some good things, but it is important to
make sure we have integrity in these sports. It is
important that we do this cleanly and well. I think it
was in about August 2012 — I will be corrected,
Acting President Melhem — when the Age and Four
Corners ran some stories about corruption in sport that
focused on racing. The stories at the time confirmed
that Victoria Police were investigating allegations of
race fixing in Victoria involving a horse called
Smoking Aces. Smoking Aces had won in Cranbourne
about a year before that, in about 2011. The alleged
race fix was uncovered during the investigation into
former trainer Les Samba’s murder and is alleged to
have yielded the participants a total of $200 000 in
betting returns.
That involvement of Victoria Police in matters affecting
the integrity of racing was then a key focus of the
racing integrity commissioner and continues to be so.
The appointment of that dedicated intelligence resource
and the establishment of a specialist corruption in sport
community of practice within Victoria Police are the
result of the great work of the racing integrity
commissioner, together with Victoria Police.
Those stories at the time also posed the question of
whether a national racing integrity body should be
established. In May 2012 the Australasian racing
ministers agreed to establish a national racing integrity
advisory group to include integrity representatives from
national racing industry bodies and the government of
each jurisdiction. I was very pleased to represent then
Premier and Minister for Racing Dr Napthine at that
meeting. Sitting around a table, I have to say to
Mr Gepp, with ministers who love racing — it was a
pretty good day.
Issues raised at the group’s very first meeting included
a national approach to prohibited substances across
codes, consistent code of conduct standards and
consistency in rules across the codes as well. The racing
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integrity commissioner made a number of
recommendations out of that for ways the legislation
should have been strengthened. It was at the time, and
at the time the government accepted all of those
recommendations in principle. What we have before us
today is a bit of legislation that sharpens up the game,
that makes it tight and that gives certainty to punters
and participants that they are involved in and fans of a
sport that has huge integrity.
The Liberal-Nationals coalition will not be opposing
this bill today. I have to say that I could use this
discussion today to talk about integrity in government
generally — and Lord knows there are many things we
could talk about this week about integrity in
government — but this certainly has the support of both
the major parties in terms of integrity in racing, so I
choose not to do that today.
I think it is important to ensure that the Victorian
Racing Tribunal that replaces the racing appeals and
disciplinary boards has good representation and
knowledgeable representation from all three of the
codes. I am hopeful that government members in their
responses today will talk about that — talk about
making sure there are adequate responses from the
thoroughbred industry, from the harness racing industry
and from the greyhound racing industry as well. During
the bill briefing process there was some discussion
around that and there was some indication that the
government were going to move to that, but I would
like to hear more about that today. We can prosecute
that in the committee stage or the government may
choose to address that as part of their response to me
today.
I will make this point perhaps in the committee stage
unless government members choose to address it
beforehand, but I am worried about the increased costs
of doing this as well. One of the questions that I will be
asking in the committee stage is: what extra budget
capacity is going to be required to deal with this?
Maybe government members or their advisers could get
ready for that in advance of my questions in the
committee. But all in all we need more integrity in our
racing. We need much more discipline in our racing.
Today the Liberal-Nationals coalition stands to say, ‘If
we can make this sport better through continuous
improvement, you will have our support’.
Mr GEPP (Northern Victoria) (18:22) — It is with
pleasure that I also rise to speak on the Racing
Amendment (Integrity and Disciplinary Structures) Bill
2018. Like the previous speaker, I also am a consumer,
and an active one, of the racing industry. I have been a
fan of the racing industry for many a long year,
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including owning a couple of horses myself, or
certainly a part share rather than one outright. Generally
the hair that last crosses the line is the bit that I own.
Mr Mulino — It all counts.
Mr GEPP — It does all count indeed, Mr Mulino.
But it is with great pleasure that I do rise to speak on
this bill because the racing industry contributes so much
to all of Victoria, including almost $3 billion to the
Victorian economy. Some 29 000 people are employed
directly around the state, and when you factor in
participants and volunteers that number expands to
some 114 000 people across many areas, particularly in
regional areas, which is probably a good segue at this
point just to talk a little bit about what it means to my
electorate of Northern Victoria Region.
I will come back to the purpose of the bill about
maintaining those standards of integrity in Victorian
racing, but of course northern Victoria has a great and
proud history and heritage, whether it be thoroughbred,
harness or greyhound racing. For example, just in the
last month it has been my pleasure to announce a
number of different grants across the region to our
many racing clubs, such as $83 000 to the Shepparton
Greyhound Racing Club for works and upgrades at the
Kialla Raceway; $54 000 to the Mildura Racing Club
for their most recent cup day event, which was a great
success; and $6500 to the Cobram and District Harness
Racing Club to support their Community Pink Ribbon
Ladies Day.
It is important that we acknowledge the importance of
the racing fixture, the calendar, not just in terms of
professional sport but in bringing those communities
together. I will just talk very briefly about the Cobram
Harness Racing Club, the work they did on the
Community Pink Ribbon Ladies Day and how that has
such a spin-off benefit to the broader community. Of
course we have many other tracks around Northern
Victoria Region, be it for greyhound racing at places
like Bendigo’s Lords Raceway and Kialla Park in
Shepparton; harness racing, a great tradition in northern
Victoria, at places like Mildura, Bendigo, Cobram,
Boort, Gunbower and Echuca, to name a few, but
importantly in Kilmore, which is home to what is
probably one of the greatest ever harness racing horses
in this state’s history, Popular Alm; and of course there
are many thoroughbred racing tracks right across
northern Victoria, and they are critical to that local
economy.
It is important when we have such a big industry that it
does possess the highest possible standards of integrity,
and that is what this bill ensures. It puts in place the
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right framework to ensure that integrity is at the
forefront. We see and hear all the time about criminal
elements et cetera that seek to infiltrate professional
sport — and it is not just harness racing, greyhound
racing or thoroughbred racing; we are talking about
cricket, football and any number of different sports —
so it is really important when we have an industry as
big as this one in our state that we have got the right
framework in place. We believe that this bill will
provide an independent oversight of the performance of
integrity-related functions by the various industry
regulatory bodies to ensure that integrity is not
compromised by commercial interests or other factors.
Mr Ondarchie in his contribution referred to some of
the more recent examples of issues in our racing
industry which we do not want repeated, and we
believe that these measures will strengthen those
arrangements to, as best as we possibly can, weed out
those undesirable elements that often try to infiltrate not
only racing but other professional sporting
arrangements. This bill will provide for an independent,
robust and transparent disciplinary framework that will,
we believe, hold industry participants and regulatory
bodies to account. It is one thing to actually put the
framework and rules in place, but it is also important to
be able to hold those who are to apply the rules and
regulations to account for their own performance.
The bill will amend the Racing Act 1958 and establish
the Victorian Racing Integrity Board and the Victorian
Racing Tribunal. It will limit appeals to the Victorian
Civil and Administrative Tribunal to appeals on penalty
and occupational licensing decisions. It will not close
off other aspects in terms of criminal pursuit through
our legal system. The bill will also clarify, importantly,
the racing integrity commissioner’s board of inquiry
powers and provide the commissioner with a statutory
immunity. It will clarify the powers and functions of the
Greyhound Racing Victoria board with regard to the
licensing and regulation of industry participants,
greyhounds and racing clubs. It will also vary the
number of Greyhound Racing Victoria board members
and provide the board with the power to delegate
various functions to the chief executive officer.
These important reforms come from the government’s
response to a review it commissioned in 2015 which
was undertaken by Mr Paul Bittar — the review
referred to as the Bittar review. The government has
accepted the recommendations from that review in
principle, subject to consultation with affected parties
across the industry, so there will continue to be ongoing
consultation.
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This bill is the result of the government’s consideration
of the original review and the additional feedback that
we received from a wide range of industry participants,
controlling bodies and other affected parties. Some of
those stakeholders include — I think it is important to
put on the record the consultation that has occurred —
the three controlling bodies in Victoria for racing, being
Racing Victoria, Harness Racing Victoria and
Greyhound Racing Victoria; the Victorian Jockeys
Association; the Australian Trainers Association; the
Victorian Trainers and Drivers Association; the
Greyhound Owners Trainers and Breeders Association
of Victoria; the independent chairpersons of the Racing
Appeals and Disciplinary Boards of the controlling
bodies; the Victorian Civil and Administrative
Tribunal; and the Royal Society for the Prevention of
Cruelty to Animals. So there has been widespread
consultation throughout the process, giving us
confidence that the framework that we have put in place
will certainly meet the requirements for a stronger,
more rigorous framework and regulation. Importantly
that also includes that stakeholder accountability.
Some of that feedback, for example, has come from
Giles Thompson, the CEO of Racing Victoria, who is
reported on 19 June as saying:
We welcome the Racing Amendment (Integrity and
Disciplinary Structures) Bill that has been tabled within the
Victorian Parliament today and see the changes as
enhancements for Racing Victoria in our ongoing role of
administering the rules of racing and protecting the integrity
of Victorian racing.

And there are others that I could talk about.
This bill builds on the important reforms that have been
undertaken by the government to modernise the
governance structures of the three controlling bodies,
and of course the government amended the Racing Act
in 2015 and 2016 to strengthen governance
arrangements for Harness Racing Victoria and
Greyhound Racing Victoria.
I could go on for the next 6 minutes but I will not,
suffice to say that I understand I probably have not
dealt with some of the issues that Mr Ondarchie raised.
We will go into those in committee. On that basis I will
conclude by saying that I really do believe that the
depth of this bill, the frameworks that have been put in
place and the strengthening of those integrity measures
are important for such a big industry in this state and
particularly in my electorate of Northern Victoria
Region.
I commend the bill to the house. I congratulate the
Minister for Racing and his staff who have put this
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comprehensive package together after exhaustive
consultation.
Sitting suspended 6.33 p.m. until 7.33 p.m.
Ms BATH (Eastern Victoria) (19:33) — I wondered
whether or not Ms Pennicuik was going next, but you
can enjoy my dulcet tones for 10 minutes. I am pleased
to rise this evening to speak on the Racing Amendment
(Integrity and Disciplinary Structures) Bill 2018. Now,
it is interesting at the moment if we put the word
‘integrity’ next to the name of the minister responsible
for the bill, Minister Martin Pakula. I find it somewhat
of an irony that we can talk about an integrity bill when
there is a fairly serious issue outside in terms of a police
investigation. It is also quite frustrating that there are
ministers still in their chairs who I believe should be
standing down.
I will now look into the purpose of the bill. The bill
establishes a new integrity structure for Racing
Victoria, for Harness Racing Victoria and for
Greyhound Racing Victoria. The main provision within
the bill looks at a new overarching racing integrity
board across the three racing codes. This, by all
accounts, is necessary and certainly is welcome. We
will call it a coming together of the codes. It will
replace the Racing Victoria, Greyhound Racing
Victoria and Harness Racing Victoria racing, appeals
and disciplinary boards with the Victorian Racing
Tribunal for all codes of racing.
They have been spoken about prior to this, but I will
just capture a couple of the frustrations that the codes
have had to endure under the current structure and
under the current model. One relates to the length of
time it takes to appeal a decision at VCAT. Now, I do
not believe this is actually particular to or identified
solely by this code. I think that quite often there is a
frustration around wait times and decision-making with
VCAT. But one of the concerns that I have heard
before around discussing bills in VCAT is the lack of
expertise of those hearing cases. I know that when we
were talking before about a youth bill, I think it was,
there did not seem to be, in my opinion, enough people
with the expertise. So certainly there is a lack of
expertise in racing among those hearing VCAT matters.
Also the third concern is around the Racing Appeals
and Disciplinary Board sitting within the structure of
each code governing the body, therefore not being truly
independent.
In no way should anyone condone some of the issues
that have confronted all of these industries in a variety
of forms. I think we were all quite shocked,
disappointed and dismayed to see some of the live
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baiting issues that happened with the greyhounds. As I
will outline in a moment, I have family connections to
people who are deeply involved in greyhounds, and I
remember having discussions with some of them who
said that they had seen it; they had not ever
implemented it themselves, but they had seen it. It is
quite a shocking regime that needs to be stamped out,
as do doping of the thoroughbreds and race fixing. This
is not new science. As long as there has been a race to
bet on in some way there has been an impetus or an
interest to try and fix a race, and we need to make sure
that that is stamped out wherever and whenever
possible. I understand that in these terms there has been
quite a collaborative consultation across those three
codes.
I would like to just talk a little bit about the importance
of these three codes to people in country Victoria and
explore some of the codes within my patch. In terms of
employees right across the state we know that there are
some thousands and thousands of employees in the
racing industry, both directly right on the track but also
indirectly in terms of food and beverage, cleaners, local
suppliers and maintenance workers. This is a really,
really important money-spinner for clubs but also
employment networks for our local communities. If we
look at the thoroughbred racing code, Country Racing
Victoria has done a tremendous job to be a really
supportive, positive tourist attraction in many of our
small towns and regional centres and to create a really
positive vibe.
If you have ever been down to the Woolamai races at
summertime, there are lots of lovely beverages and lots
of sunburn and large hats, and it is a really good time.
Moe, Traralgon, Sale, Bairnsdale, Buchan, Tambo
Valley and Omeo all have their racing clubs and all
host great events. And, yes, I have been to the Stony
Creek Racecourse on a number of occasions and know
a number of those great people who volunteer their time
out there to make some really great country racing
clubs work. In fact there are 67 country racing clubs all
over Victoria. They run 450 races across the year and
contribute more than $750 million to the Victorian
economy. That is an excellent outcome for our regional
centres. Each and every club offers its own landscape
and its own situation and again, as I have said, can be a
great attraction for people coming into our country
towns.
I know the Stony Creek Racing Club outsource all of
their activities, from food and beverage down to divot
stamping, to all of their volunteer clubs — I think it is
the Meeniyan Country Fire Authority and the local
football clubs that do a lot of the catering, and the
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money goes back to the volunteers — and I just
commend them for it.
If I can just talk about some of the characters that are in
racing clubs across the state, in my family I lay claim to
some now deceased but very famous racing identities.
My grandfather’s cousin was Bill Collins. Bill,
certainly in and around the Warragul area, was born
into a racing family. I know once upon a time he used
to actually call marbles rolling down the underside of a
table that had been flipped over. Indeed many, many
people would remember Bill Collins over the years —
Honourable members interjecting.
Ms BATH — He was certainly a great person. My
grandfather’s other cousin was May Fisher. Now, she
will not mean anything to those in the house, but there
will be people out there who have heard of her husband,
who was Scobie Breasley. For many years Scobie
Breasley lived and worked over in England, in the
European set. Indeed in 1996 Racing Victoria
established the Scobie Breasley Medal for jockeys. I
think it is really important to highlight that jockeys do
an absolutely amazing job and are really quite amazing
athletes. They are quite brave in their adventures on the
track and committed in their work behind the scenes. In
fact when I was teaching I had a fantastic student who
lived locally but who would fall asleep in my maths
class. Once upon a time I thought it was my teaching,
and it may well have been, but at a parent-teacher
interview her mother said to me, ‘She gets up at
4 o’clock every morning. She goes down to be a
strapper and train horses’. I know she went on to work
in the industry.
That just shows you that in terms of jockeys we have
come such a long way. We are now able to field the
very best at the very highest levels in terms of our
female jockeys. We have seen that with Michelle Payne
winning on Prince of Penzance back in 2015. Wasn’t
that a celebration for women across the state and her
beautiful nature and her family nature? To my mind this
industry really has characters but we also have genuine
people.
If I can just be indulged for a couple of minutes more in
relation to racing identities, my children’s grandfather,
my father-in-law, this week turned 91. He has lived all
his life as a great bloke and he has been passionate
about greyhound racing in so far as at 91 he has walked
and trained greyhounds all his adult life. They have in
fact kept him upwardly mobile and kept him
passionate. He only finished caring for one when she
passed away a couple of years ago, so I would like to
congratulate Arthur O’Connor. That is certainly a name
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that is well-known across the greyhound tracks. In fact I
went to Sale a little while ago to talk to the trainers up
there, and I said, ‘Do you know Arthur O’Connor?’,
and they knew him very well.
It just goes to show you that not only are there a great
range of people who work, who enjoy racing, who are
involved in and who are passionate about their sport but
also there is the camaraderie and the mental health
benefits that come from creating a positive atmosphere,
tending to animals, focusing on what can be achieved
and collaboratively working to get that animal in the
best space and in the best condition. I think that
anything that strengthens this industry is welcome, and
the three codes are certainly very important.
A couple of things that the bill speaks to have been
raised, particularly in speaking to my shadow minister,
Tim Bull, who has an ongoing interest in and a passion
for racing. The first is that there needs to be a separation
and an objectivity achieved with any of these new
structures, because if you have people who are too
close to the boards, then there can be confusion around
their objectivity. The other concern that was raised with
me was the fact that there would not be any increase in
costs for any sector of the industry with the passing of
this bill. But I guess there is always a danger that with
increased management, organisation and
implementation there could be. If there are, how are
those costs to be borne? Will they be distributed out,
and what would be the outcome of that? With those few
words I think this bill is timely, it is needed and I am
pleased to see it go forward.
Ms PENNICUIK (Southern Metropolitan)
(19:46) — I rise this evening to speak on the Racing
Amendment (Integrity and Disciplinary Structures) Bill
2018, which is an interestingly named bill. It is
basically a bill that follows on from a number of other
bills that we have seen in this place very much since the
problems with greyhound racing that were
demonstrated with the live baiting scandals back in
2014 and the reports from the chief veterinary officer
and the racing integrity commissioner on that in 2015,
and this bill follows on allegedly from the
recommendations of the Bittar report in 2016. Of
course following the live baiting scandals across
south-eastern Australia was the New South Wales
special inquiry into greyhound racing, which uncovered
the sheer number of greyhounds that are killed in that
sport every year. I will return to that a little later in my
contribution.
I feel like I am back where we were five months ago, in
March, when we were debating the Racing Amendment
(Modernisation) Bill 2017, which I described as a bill
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that did very little and not much at all. All it really did
was change the appointment of people to the board of
Racing Victoria such that there would be an advisory
panel made up of racing people to appoint people with
racing backgrounds to the board of Racing Victoria,
and that is exactly what happened with the first
appointment of people to that board.
We have integrity and disciplinary problems across all
the racing codes, which all the speakers have mentioned
very briefly. But one of those of course has been the
doping scandal that played out across the media for a
very long time late last year and early this year, and that
was the doping crisis that was linked to basically every
racing track in Victoria, including the major country
tracks, and involved more than 100 horses. It had been
going on under the noses of the so-called integrity
bodies — Racing Victoria and the racing integrity
commissioner — for something like eight years without
being detected. So that is the sort of problem we have.
There also have been ongoing issues with race fixing,
and we have had people in the greyhound industry who
have been convicted of offences but are still allowed to
participate in the industry. So that particular bill did not
do much in terms of the so-called modernising of the
governance structure at Racing Victoria.
Of course the issue that I raise is the problem with the
bill we have before us now — that the integrity
functions and the commercial functions of the racing
codes have not been separated. That has always been
the issue. You need to separate the integrity functions
from the commercial and promotional functions of the
three codes: Racing Victoria, Greyhound Racing
Victoria and Harness Racing Victoria. That is in fact
what Mr Bittar recommended. I read his report back in
2016, and I re-read it again in preparation for this bill,
because the minister said that this bill implemented the
recommendations, the intent and the spirit of the Bittar
report, but it does not do that. It falls short of the major
change that is required.
I will talk about the report of Paul Bittar: Review of the
Integrity Structures of the Victorian Racing Industry. It
is quite a comprehensive report reviewing those
structures and looking at other jurisdictions in Australia
and New Zealand. Of course Mr Bittar himself is
well-known for his role as the head of the British racing
industry, so he is a racing figure.
He came up with two models and his own model. One
was called the strengthened coordination model, one
was called the key functions combined model and one
was the Victorian racing integrity unit (VRIU) model,
which he proposed. He said, with regard to the other
possible models which are based on models that exist in
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the other jurisdictions except for Tasmania, which has
separated its functions, that:
Ultimately, while the ‘strengthened coordination model’ and
the ‘key functions combined model’ have a number of the
attributes of the VRIU model, the key element they couldn’t
deliver on was the governance separation of integrity from
commercial and genuine cross‐code commitment.

The particular points that he identified as strengths of
the model that he was proposing — the Victorian
racing integrity unit — was that the integrity functions
would be free from the influence of commercial arms
of industry, would deliver clear lines of accountability
of all aspects of integrity services and would provide a
central point of coordinated and effective intelligence
sharing and management systems. These were amongst
about four or five other aspects, but I think they are the
key ones that he put forward. He also made another
point on the following page, page 41, of his report that:
There is also likely to be greater confidence in providing
intelligence if it is going to a dedicated integrity body that is
responsible for total oversight of the racing industry.

I think that is a really important point, but that is not
what this bill delivers. It does not deliver anything like
that.
If I go to the provisions of the bill, it establishes the
Victorian Racing Integrity Board, which is the body
ostensibly modelled on the Victorian racing integrity
unit proposed by Mr Bittar, but it does not resemble it
very much. The bill also replaces the existing Racing
Victoria, Greyhound Racing Victoria and Harness
Racing Victoria racing appeals and disciplinary boards
with the Victorian Racing Tribunal. This bill actually
establishes the Victorian Racing Tribunal, and in fact
that is the main part of the bill. Most of the bill is taken
up with that.
It is interesting that it seems to me to resemble the
Racing Appeals Tribunal, otherwise known as the
RAT, which was abolished several years back. Appeals
powers were given to the Victorian Civil and
Administrative Tribunal, which Ms Bath was referring
to. I note that in the Bittar report the reason given by the
codes as to why they wanted that function taken from
VCAT was that things took a long time, longer than
they wanted the cases to be heard et cetera. But the
Lewis report back in 2008 found the same thing about
the Racing Appeals Tribunal. That was in place before
this particular mechanism was put in place, so in fact
that mechanism did not work and the previous one
apparently did not work. Let us see if this one does.
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I am a bit concerned that there is no outside body to
which appeals by either offenders or the stewards could
go to, because this whole thing, this whole structure, is
so insular and just involves racing people, so that is
another problem.
If you look at Mr Bittar’s report, he outlines on
pages 58 and 59 the consultations that were undertaken
for that report. Of course the Minister for Racing in his
second-reading speech says, ‘Well, the point of the
review is to consult with the industry’, and consulting
with the industry is exactly what happened.
There are 24 industry bodies — I will admit some of
them were other sporting bodies, but mainly they were
racing industry bodies — and also various licensed
persons from the codes, various club directors and
executives, various form analysts, members of the
racing media et cetera. These are the people who were
consulted by Mr Bittar, who is also a racing person.
The RSPCA is the only outside body mentioned in his
report. Some of the other sporting codes are mentioned,
and the reason he went to them was to see how they
dealt with the conflict of interest that exists when you
are the promoter and commercial arm and also the
integrity arm. That is a conflict of interest that is very
difficult to overcome. Mr Bittar mentions it many times
in his report, and he says that not only is it there but
there is a perception in the community that it is there.
And it is there, and there is a perception that it is there.
This bill does nothing to overcome that.
Mr Bittar did not really go outside the racing industry to
get any views from anywhere else about how you could
improve integrity in the racing industry and across the
codes, which would have been a good thing. There are
integrity bodies, there are academics, there are
organisations, there are ethics organisations who could
have given some advice about that, but that was not
sought by Mr Bittar. Although, to give him credit, he
did a good job at analysing what was occurring across
the codes and in the other jurisdictions in Australia and
New Zealand for comparison’s sake. But the model that
he put forward is not the model that is in this bill.
The Minister for Racing in his second-reading speech
makes the same comment as to why the integrity
functions and the commercial functions have not been
separated as recommended by Paul Bittar — this is on
the second page of the second-reading speech:
The codes argued, and the government has accepted, that it is
appropriate for them to retain responsibility for reviewing and
enforcing the rules of racing. It is also accepted that they are
responsible for licensing policies.
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In other words that is what the industry wanted, and
that is what they have got.
So here is a major disappointment and a lost
opportunity to actually meaningfully make a difference
and institute a much-needed structural change in terms
of integrity in the racing industry, but it has not been
taken. Despite everything that has been said, that
opportunity has not been taken.
As I say, the lack of consultation beyond industry
participants is a concern, because if Mr Bittar had gone
out and sought some other independent advice on this,
he would have come back to realise that we do need to
separate the commercial and integrity arms of those
codes.
Just in terms of the setting up of the Victorian Racing
Integrity Board, which is in part 5 of this bill, the
government’s model establishes that board, which it
says fulfils the intent of Mr Bittar and complements the
racing bodies and strengthens relationships with them.
This board will receive integrity plans from the three
codes and oversee the relationship between the three
codes. It will consider and provide direction to, and
address any problems with, the integrity departments of
those codes. It will review and make recommendations
on licensing.
Actually the function of licensing should be taken away
from the codes and given to another body as well. I
mean, you would have to look pretty far to see many
other industries that run their own show, make their
own rules and issue their own licences without any
oversight — particularly an industry that has ongoing
integrity problems because it involves wagering. It is
different from any other sport. Mr Bittar looked at the
other sports, and he made the comment in his report
that he looked at them to see how they dealt with
integrity and the conflict that exists — he said in his
report — between integrity and commercialisation. But
he made the point that the real difference is that they do
not involve — well, they had not hitherto involved —
so much betting, because we do now have a lot more
external agencies betting on other sports, so it is
becoming an issue there, but it is very much an issue in
the racing industry.
This board will be set up with a chair and so-called
independent deputy chairs, who must all have — there
will be three of them — a knowledge of the racing
codes. So there will be one from Greyhound Racing
Victoria, one from Racing Victoria and one from
Harness Racing Victoria. I concede that the government
has set a very high bar in terms of the judicial
experience required to be able to be appointed to the

4043

board, but I have to wonder how a person can gather so
much knowledge and experience of a racing code if
they are not very involved in it or have not been very
involved in it. So there again is another problem with
this structure.
Mr Bittar said in his report, ‘Well, one of the big issues
is culture. You know, we really need to fix the culture
of these organisations’. I could not agree with him
more; they do need to be fixed. That has been identified
by the New South Wales inquiry into greyhound racing,
by the inquiry into thoroughbred racing, by the inquiry
into harness racing, by the racing integrity
commissioner and by the chief veterinarian. They all
said that, and everyone would have to agree. I think it
was Sal Perna who said that it was endemic, the culture
of the greyhound racing industry and their reluctance to
reform themselves.
But he played down the structure more than I would,
because I say the structure that you set up will dictate
what outcome you get, and if you still have a structure
that allows the codes to run their own show and their
own integrity with some oversight from this new board,
you are not going to get much of a different outcome,
and not only that but this board will be paid for by the
codes. That is the government’s model.
The model that was recommended by Paul Bittar to
establish a Victorian racing integrity unit was for the
delivery of integrity services across the three codes
independently of them, with an independent selection
panel to encompass rule-making, policy, licensing and
animal welfare; to cover all race-day regulations,
stewards, veterinary services, intelligence and
investigations; and to establish memorandums of
understanding with external agencies to run training for
integrity staff.
He made the point, which I mentioned before, that there
is likely to be greater confidence in providing
intelligence to a dedicated integrity body with oversight
of the industry and the perceived conflict of interest
with regard to not doing that, and I agree. I think that
people would be more likely to take intelligence to a
body that is separate from the actual codes, and I would
suggest that a lot of the problems of things never being
uncovered have occurred because perhaps people have
tried to report matters to the codes and they have not
been taken anywhere by those codes in the past, which
is why you could have a doping scandal running for
eight years in the state of Victoria with nobody seeming
to know anything about it, even though they are called
integrity councils and integrity commissions. I think
that the board as it is being set up by the government is
a lost opportunity. It is not what should have been done.
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It is not what I have understood would be done when I
have suggested the government get on with it on other
occasions. That is part 5 of the bill.
There are some functions which I will go to in
committee stage with the minister, such as conducting
investigations and referring some investigations to the
racing integrity commissioner, who may then refer
them back to the Victorian Racing Industry Board,
which I think seems a bit circular and confusing. I also
think this structure that is being set up is not very
straightforward or streamlined or separated; there is a
lot of overlap, so I will ask the minister for some
clarification on that. That is the board that is being set
up. At the moment there is no oversight of the codes
really, so perhaps some oversight is better than no
oversight, but the elephant in the room is that
everything is pretty well left in place except you are
putting in a board to do a bit of oversight. That is
basically all that is happening here.
The disciplinary part of this integrity and disciplinary
structures bill relates to the recommendation by
Mr Bittar to do away with the appeals and disciplinary
boards that the four codes have and to put in place a
different structure. Now the government is putting in
place what I think is a main part of the bill, which is the
Victorian Racing Tribunal. When looking at that, it
may work, notwithstanding the comments I made
before that the previous Racing Appeals Tribunal was
disbanded and the VCAT process was put in place and
that is being disbanded for the exact same reason that
the first one was disbanded.
However, going to my point about separation, the
Minister for Racing on the fourth page of his
second-reading speech says about the racing appeals
and disciplinary boards (RADBs) that:
There is a perception in the industry, particularly from
participants, that the existing RADBs are not properly
independent of the controlling bodies.

Well, I think it is not only a perception; it is a fact.
Also:
… there are concerns across the industry about the suitability
of VCAT to hear racing appeals, especially on a merits
review basis.

I found that a quite curious comment from the Minister
for Racing because VCAT is set up to hear appeals on
any number of matters and has been hearing appeals on
racing matters for a good 10 years. There is no reason
why there cannot be a particular list in VCAT, and
there probably is, to deal with these issues, as there are
lists for all manner of other things that VCAT is able to
look at. There were comments also about the tribunal
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not having experience and knowledge of the industry. I
think really they just need to have experience and
knowledge of the law to be able to sit as a VCAT
tribunal member. I am not sure whether this was
entirely necessary, but I think that all things being
considered it could work well. Let us hope it does.
There are some changes being made to the Office of the
Racing Integrity Commissioner under this bill to give
more power to the commissioner to compel people to
attend hearings, produce documents et cetera, to get the
relevant information that is needed. I think they are
good changes and I welcome those. I have always
thought the racing integrity commissioner probably
needed more powers. Perhaps if the racing integrity
commissioner had had more powers in the past some
integrity matters that we know about in all the racing
codes may not have gone as far as they have. The bill
also gives the commissioner statutory immunity.
The bill also make some changes — these are not
mentioned in the purposes clause of the bill — to
Greyhound Racing Victoria (GRV). These changes,
according to the second-reading speech of the Minister
for Racing ‘provide clarity and certainty for GRV in the
exercise of its power to license and register greyhound
racing participants’, including suspension, cancellation
et cetera. It clarifies that ‘it has the power to apply a fit
and proper person test’.
It expands the powers of entry of members of the board
and authorised officers to premises where greyhounds
are kept and powers to inspect those premises et cetera.
Again, they are welcome powers or clarifications, but
they will not do much, given that we have not actually
fixed the problem, which is that we have the
commercial and the promotional wings still tied in with
the integrity of these bodies. That is not the case around
the world. It is not even the case everywhere in
Australia. It is not the case in Tasmania and, as I
understand it, it is not the case in Queensland either. As
I said, I think it is a totally lost opportunity.
I want to go back to the second-reading speech from the
Minister for Racing where he claims that the Victorian
racing industry contributes more than $2.8 billion
annually to the Victorian economy and employs more
than 29 000 people. I am presuming that the minister
got that figure of 29 000 people from the 2013
independent expert’s report on the size and scope of the
Victorian racing industry. That report makes a
disclaimer and says that the figures and sources of the
information it bases its report on have not been audited.
IBISWorld released its report on the horse and dog
racing industries in Australia in 2017, which examines
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all codes of racing nationally from 2015 to 2017 and
forecasts trends up to 2021. It found that in the industry
as a whole revenue is set to fall at a rate of about 2.3 per
cent by 2021, and that employment is in decline from
17 000-odd jobs to around 9000-odd jobs. So there is a
very large discrepancy between the number of jobs
claimed by the industry and the number that has been
claimed by the minister without checking his facts. I am
not sure exactly what the facts are. I am just saying that
there is a large discrepancy there, and there are a lot of
people outside of the industry and outside of the
minister and his office who say these figures are very
questionable. That, I think, is itself an integrity issue —
that we have ministers who refer to figures that are not
correct.
In terms of greyhound racing, for example, towards the
end of his second-reading speech the minister made the
claim that greyhound racing is worth some
$408 million. Again the report from which this figure
comes says:
This report … has been produced independently … as
requested by Greyhound Racing Victoria … The report has
been prepared to meet the requirements set out by GRV …
The information, statements, statistics and commentary …
contained in this report have been prepared … from a
combination of publicly available material, Greyhound
Racing Victoria data and from confidential discussions …

et cetera.
IER has prepared this report on the information that was
received or obtained, on the basis that such information is
accurate and, where it is represented to IER as such,
complete. The information contained in this report has not
been subject to an audit.

But the $408 million is not actually direct expenditure
on greyhound racing. The figure, even in this report, is
$298 million, and the $408 million is total value added,
which anyone knows, if they look at any of these
economic reports, is money that is spent on greyhound
racing. But if it was not spent on greyhound racing, it
would not disappear in a puff of smoke and not be
available or not spent in the economy; it would be spent
on other things.
It is very disappointing that the government keeps
coming in here and talking about the value of duck
shooting to regional areas, for example, using very,
very spurious figures that are not overseen and not
tested. I think that governments should be very accurate
with the figures that they use and not rely on figures
supplied by an industry that is promoting itself. I do not
think there is anything in this bill that is going to
require the Victorian Racing Integrity Board to actually
verify the information that is put out in the annual

4045

reports of Racing Victoria, Greyhound Racing Victoria
or Harness Racing Victoria.
I just wanted to go, as I usually do, to the animal
welfare issues that are endemic to these industries. I
talked before about the live baiting scandals that were
exposed in 2014 that members from all sides, including
Ms Bath, have said need to be stamped out, and of
course they do. But the biggest problem in greyhound
racing has always been the overbreeding and the
incredible number of animals that are killed every year
for no particular reason other than that they are not
winning races anymore or never were winning races, so
they are not a profitable product.
Now Greyhound Racing Victoria has moved on that
issue because of the public outcry about it. The racing
integrity commissioner in his report in 2015 estimated
that 4000 healthy greyhounds were euthanised for no
reason whatsoever every year in Victoria. Greyhound
Racing Victoria in the following year, for the first time,
reported that that figure was something like 3100, and
in its most recent report it claims that figure has gone
down to around 1500. Now, that is still 27 dogs per
week, but nobody is really verifying that. Who is
actually checking those figures? Nobody. There is no
integrity with regard to that. In any case, that is still far
too many dogs being killed in greyhound racing.
Earlier this year I presented a petition with regard to
greyhound racing asking the minister to phase it out and
close it down. In that petition we noted that of the
231 race meetings in Victoria in the first 10 weeks of
2017 only 11 were free from an injury or death. So
there are an awful lot of dogs that are also injured in
greyhound racing. This is a sport that is based on
exploiting animals only so people can bet on them.
Victoria is awash with gambling opportunities, whether
it be with the three racing codes or whether it be with
poker machines, which the government has licensed
into perpetuity for Victoria to have the most poker
machines per capita of anywhere in the world.
On the issue of wastage in the greyhound racing
industry, it is the same in the thoroughbred racing
industry, where thousands of horses every year are killed
just because they are no longer winning races or never
were winning races. All of these industries are based on
that particular fact; it is not a fact that many people talk
about in here, but it is an uncomfortable truth. The
Coalition for the Protection of Racehorses have called for
1 per cent of the Victorian Racing Industry Fund from
unclaimed wagering to be spent on rehoming
thoroughbred horses, and so it should be. There is
nowhere near enough being done in this regard.
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A long time ago the Senate called for whips to be taken
out of racing. Some countries have done that already.
There is no need to be whipping horses. I was speaking
the other day in here about the debacle in Bendigo where
several horses were injured in the first two races of an
event that should never have been held because the track
was way too hard for jumps racing. They were very long
races of 3.2 kilometres and 3.6 kilometres, at speed,
forcing horses to jump over jumps with whips. Fourteen
of them fell over. About half the horses did not finish the
race. I do not have the exact figures here, but you can
look back at what I did say, and I got the exact figures
from the steward’s report. There were also fines for
jockeys in that particular event for misusing whips.
We have got a litany of animal cruelty problems. In
terms of jumps racing, it is banned everywhere except
Victoria and South Australia. Horses are 20 times more
likely to be injured, and they are catastrophic injuries,
because they are jumping. They come down, they break
their necks, they snap their legs and then vets come out,
put a screen around them and shoot them on the track.
It is not the sort of spectacle that we should be
promoting in this state. It has been banned in all of the
other states for a long time because of this cruelty and
because of the injuries that occur to horses. I have since
learned that another horse that fell at that race has died.
I bet — and I hate to use that word — there will be
more horses that —
Mr Finn — What price?
Ms PENNICUIK — Members might think it is
funny that horses fall and break their necks and snap
their legs, but I can tell you I do not think it is funny,
and it happens in jumps racing every single time there
is an event. Every single time there is a horse injured,
and they do not appear again — they just disappear.
That is an activity that should be — and should long
ago have been — banned, but it is not banned because
the minister says, ‘It’s up to Racing Victoria’. Well,
Racing Victoria is conflicted, because jumps racing is a
commercial activity and it does not want to use its
integrity or its animal welfare powers or anything else
to trump that commercial activity.
I do not even understand why it has any commercial
value anymore. I am very sure if jumps racing was to
be phased out, no-one would notice except for people
like me and many others in the community who would
not have to worry about the horses that get killed and
injured in it. Most people in the community hate jumps
racing, even people in regional areas. It is one of those
other myths that we hear, that everybody in regional
Victoria loves to see horses putting themselves at risk
by jumping over hurdles over long distances at great
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speed and hurting themselves. That is not what people
like to see at all. A lot of people probably do not go to
those racing events because there is jumps racing there.
There is a lot to do in terms of fixing the integrity of the
racing industry. This bill does a few things. Perhaps the
board will provide some oversight where there is
basically none. I do think that further powers for the
racing integrity commissioner are warranted and
probably overdue. Clarification of what can happen
with Greyhound Racing Victoria is not a step
backwards but it is not a major step forwards either.
The Victorian Racing Tribunal may work, but again it
is very enclosed in the whole racing bubble. Everything
in it is racing. Everything is run by racing people. All
the boards are populated by people who have been
involved in racing a long time and have an interest in
racing. Although I do understand that you will not be
allowed to be on the board if you have any ownership
or interest in actual racing, apart from that it is such an
insular and circular industry that does not have any
oversight from outside.
Even just looking at the consultation, as I mentioned
earlier, in the lead-up to this bill there was no outside
consultation — nothing that is listed anyway. Mr Gepp
got up and listed who had been consulted, and there was
no-one outside the racing industry that he mentioned.
Mr Ondarchie reeled off a whole bunch of people that
were consulted: basically the racing industry. So the
racing industry has been very well consulted about this.
But in terms of getting some outside perspective on what
the problems are with this industry and putting in place a
structure that will actually do something to improve
integrity in the industry, this is not the bill that does that.
But it does make some slight improvements, and that is
all we ever get in terms of fixing the racing problems. We
get a lot of talk about how ‘Everything is going to be
fixed’ and ‘Yes, we’ll put in what Mr Bittar
recommended’, but that is not what we have got here. It is
just some small improvements, and I am not sure about
the Victorian Racing Tribunal because it is basically a
racing tribunal. It would have been better if there had
been some outside oversight in that regard too.
With not long to go, I think this is an important issue to
many Victorians who are concerned about integrity and
the issues that have been going on across the racing
industry for a very long time. There has been scandal
after scandal, whether it is doping, whether it is race
fixing or whether it is animal welfare issues, and I do
not think this structure is really going to do much to
make that different.
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Ms PULFORD (Minister for Agriculture)
(20:30) — I thank members for their contribution to the
debate on the Racing Amendment (Integrity and
Disciplinary Structures) Bill 2018, an important reform,
as many members have indicated in their contribution,
for an important industry. I will just take the
opportunity to respond to a couple of matters that were
raised by Mr Ondarchie and Ms Pennicuik.
Ms Pennicuik did speak at some length, but the essence
of her argument really was that there is a point of
difference between what the Bittar review
recommended and what the government has introduced
in the way of legislation. I will just briefly respond to
both of those before we go into committee.
In response to Mr Ondarchie’s questions, a question
was asked about ensuring that members of the
Victorian Racing Integrity Board (VRIB) and the
Victorian Racing Tribunal (VRT) had the appropriate
skills in relation to each of the three codes. If I could
just indicate to Mr Ondarchie that proposed new
section 95I identifies that the VRIB must have three
deputy chairs and that under 95I(3) each of the deputy
chairs must be persons who the minister believes have
the requisite knowledge of each of the relevant racing
codes. Likewise, in relation to the VRT, new
section 50H(2) outlines that the three deputy
chairpersons appointed must be persons who have the
requisite knowledge and experience in each of the three
racing codes.
A question was also raised by Mr Ondarchie around the
cost recovery provisions. New section 95V(1) outlines
that the department may recover costs of the VRIB and
the VRT from the three racing codes. It is the
government’s intention that the VRT costs will be
allocated on a user-pays basis. This is reflective of the
status quo for the costs associated with the racing
codes. The government’s intention, and I think the
minister’s second-reading speech went to this, in
relation to costs for the VRIB is for a 50-25-25 split
between the three codes, with greyhounds and harness
racing representing the smaller parts. This reflects the
differing financial capacity of each of the three codes. It
is the expectation of the government that the costs for
the VRIB will not exceed the costs of the code’s
existing integrity councils.
The Minister for Racing has advised the codes that
while ultimately the costs will depend on the
complexity of issues faced, it is the government’s
expectation that the costs of the VRIB will be closely
monitored by the minister of the day in consultation
with the chair of the VRIB and the three codes.
Flexibility has been built into the framework through
new section 95V(3) by outlining that the costs may be
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determined by the minister of the day from time to
time. Transparency of cost is also built into 95V(5),
which requires the costs recovered to be published in
the department’s annual reports.
Just on Ms Pennicuik’s critique essentially of why the
government does not establish a separate integrity unit,
the review of the integrity structures of the Victorian
racing industry Bittar review, which Ms Pennicuik
referred to excessively, recommended the establishment
of a new body, the Victorian racing integrity unit, to
deliver integrity services for all three codes of racing.
Whilst the government provided in-principle support for
the recommendation, we did say it was subject to further
consultation with the industry, including controlling
bodies and participants. The consultation process
highlighted numerous advantages of allowing the various
code-controlling bodies to continue to be responsible for
the day-to-day delivery of their integrity functions.
The codes argued, and the government has accepted,
that it is appropriate for them to retain responsibility for
reviewing and enforcing the rules of racing. The
government has also accepted that the codes are
responsible for licensing policies. But the government
of course also recognises that a greater degree of
independent oversight is required in an open and
transparent manner to ensure accountability for the
delivery of integrity in racing. So while the day-to-day
delivery of racing integrity will remain the
responsibility of the controlling bodies, the bill will
establish a new independent body, the Victorian Racing
Integrity Board. It will oversee the delivery of integrity
functions by the controlling bodies and ensure the
highest standards are applied.
Ms Pennicuik I think has made it very clear that she
does not agree with the government’s preferred course
of action on this occasion, but I would just indicate that
the Bittar review was certainly a very important input
and consideration, as was extensive consultation with
industry over really a couple of years. It is this balance
that we have struck and that we believe will ensure the
highest possible standards of integrity for racing in a
way that is informed by the expert knowledge of the
participants in the industry.
Motion agreed to.
Read second time.
Ordered to be committed later this day.
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CHILDREN, YOUTH AND FAMILIES
AMENDMENT (YOUTH OFFENDER
COMPLIANCE) BILL 2018
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms MIKAKOS
(Minister for Families and Children); by leave,
ordered to be read second time forthwith.
Statement of compatibility
Ms MIKAKOS (Minister for Families and
Children) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006, (Charter), I make this
Statement of Compatibility with respect to the Children,
Youth and Families Amendment (Youth Offender
Compliance) Bill 2018 (Bill).
In my opinion, the Bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
Charter. I base my opinion on the reasons outlined in this
statement.
Overview
The Bill primarily amends the Children, Youth and Families
Act 2005 (CYF Act). It also makes consequential
amendments to the Bail Act 1977 and the Surveillance
Devices Act 1999. Most relevantly, the Bill amends the CYF
Act to:
provide circumstances in which the Youth Parole Board
(Board) is required to impose a condition relating to
electronic monitoring of young persons on parole, and
provide powers for the imposition, removal and
inspection of devices to facilitate that monitoring;
regulate the use and disclosure of information derived
from electronic monitoring;
empower the administration of alcohol and drug testing
on persons with certain parole conditions; and
make various technical and definitional amendments.
Human Rights Issues
Right to privacy and reputation (section 13)
Section 13 of the Charter provides that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Section 13 contains internal limitations which affect the scope
of the right, meaning that lawful and non-arbitrary
interferences with a person’s privacy will not limit this right.
Exercise of a statutory power will generally only be arbitrary
if it is considered to be capricious, unpredictable, unjust or
disproportionate to the legitimate purpose that it is directed to
achieving.
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Electronic monitoring
The Bill’s electronic monitoring provisions involve a number
of interferences with privacy, affecting both people’s physical
integrity and the collection, use and disclosure of private
information.
Section 458 of the CYF Act currently empowers the Board to
release on parole a person who is detained in certain youth
justice facilities or otherwise subject to their jurisdiction.
Section 458A requires that where the Board releases such a
person, and that person was detained in respect of certain
categories of serious offending, the Board must impose
specific conditions on that parole order. Clause 7 inserts new
sub section (2A) to section 458A, which provides that if the
Board is satisfied of certain circumstances it must attach a
condition to any parole order requiring electronic monitoring
of the parolee. New sub-section (4) requires a person subject
to a monitoring condition to be monitored 24 hours per day
and wear a monitoring device fitted to them at the direction of
the Board or Secretary, not to tamper with or remove that
device and to accept any visit by the Secretary, at any time
that it is reasonably necessary and for any purpose. In certain
circumstances, the Secretary can permit temporary removal of
a device.
The provisions empower the Secretary and the Board to give
to a parolee subject to an electronic monitoring requirement
such directions as they consider necessary for the electronic
monitoring of compliance with the condition.
The provisions involve a number of interferences with a
parolee’s physical integrity, which constitutes a dimension of
privacy. First, although new section 458A(2A) does not
specify the precise form of electronic device to be used, the
monitoring involves the wearing a device (which is usually an
ankle bracelet or similar external electronic device). The
devices can be publicly visible when worn and may therefore
impliedly disclose a person’s offending history.
However, although these effects interfere with a person’s
privacy, they do not do so in a way that is unlawful or
arbitrary so as to limit their Charter right. The circumstances
in which the wearing of a device must be imposed are
specified in new section 458A(2A) and are clear and precise.
Electronic monitoring will only be required where the Board
considers it appropriate, having regard to a person’s risk of
re-offending, the extent to which the condition may reduce
that risk, and the extent to which it may have adverse effects
on the person. Consequently, the conditions are intended both
to reduce risk to the community of re-offending and enhance
an offender’s prospects of rehabilitation. The provisions are
also intended to facilitate the granting of parole to persons
whose risk of re-offending might otherwise require their
continued detention. In this respect, the provisions allow for a
reduction of the limitations to person’s liberty.
Attendance at parolee’s residence and removal of electronic
monitoring devices
The right to privacy, which includes the right to
non-interference with a person’s home, under section 13(a) of
the Charter, is also engaged by provisions requiring a parolee
subject to a monitoring condition to accept any visit by the
Secretary to their residence at any time reasonably necessary
and for any purpose. While that obligation is broad, I do not
consider that it is arbitrary. The visit must be at a time that is
reasonably necessary, meaning that there must be some
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objective reason for a visit to be required. Further, section 459
of the CYF Act provides that while a person is on parole they
are still under sentence. In this respect, the release on
conditions requiring visits actually reduces the interference
with the right to privacy when compared with detention.
New section 461AA provides that, in certain circumstances,
an officer can remove the electronic monitoring device worn
by the person or any equipment used for electronic
monitoring, and can enter the person’s residence for the
purpose of that removal. Entry to a person’s residence to
effect removal also affects their privacy. However, any
interference with privacy will, in my view, neither be
unlawful nor arbitrary. The circumstances in which the device
or equipment may be removed, and who may remove it, are
clearly set out in the provisions. The removal will occur for a
reason specified in section 461AA(1), such as the condition
containing the monitoring requirement being varied or
revoked.
In most instances, devices and equipment will be removed or
recovered with the offender’s agreement. If practicable, an
officer is required to seek a person’s consent before using any
force to remove a device or equipment from their person or
premises (new section 461AA(8)(c)). Further, forcible
removal or entry to premises is confined by the requirement
to use only reasonable force.
For these reasons, I am satisfied that the powers to enter
premises and to effect removal are not unlawful or arbitrary,
and therefore do not limit the right.
Gathering, use and disclosure of information from electronic
monitoring
The right to privacy is also engaged by the various provisions
involved with the gathering, use, and disclosure of
information from electronic monitoring.
The provisions require monitoring of the person 24 hours per
day (new section 458A(4)(b)), and anticipate the devices’
ability to identify and record a person’s location throughout
that period. The recording of electronic monitoring
information is impliedly authorised by new section 461AD,
which permits the Secretary to authorise the use of such
information. The monitoring and recording of that
information potentially interferes with the privacy of a
person’s social sphere, and may have a chilling effect on a
person’s freedom to move and associate. However, both the
monitoring and recording are consequently lawful. Further,
given the important purpose for both the monitoring and the
recording of information from that monitoring, being to
prevent offending and foster rehabilitation, and the clearly
circumscribed nature of the monitoring and recording, it is
also not arbitrary.
New Division 7 of Part 5.5 deals with use and disclosure of
information about or derived from electronic monitoring of a
parolee. New section 461AD provides certain purposes for,
and circumstances in, which a person can disclose
information in relation to a monitored parolee that is derived
from their electronic monitoring and specifies their location or
movement over a period of time. A listed person can share
information either if it is reasonably necessary to the person’s
functions advising or assisting the Board, or the
administration of a parole order. The information may also be
disclosed if the person reasonably believes that the use or
disclosure is necessary: to reduce the risk of a person
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committing a serious offence, or prevent a threat to life, health
or safety or welfare of any person; for the purposes of
enforcement of the law; or for the preparation, conduct or
participation in certain proceedings or inquests, including
criminal proceedings. Information can also be disclosed if
requested by the monitored person, authorised by the Minister
or is for the purpose of briefing the Minister. New
section 461AE provides that it is an offence to use or disclose
monitoring information except in accordance with new
section 461AD.
Each of these reasons for disclosure clearly serves a
legitimate purpose of safety or law enforcement. While some
grounds for disclosure are broad, they are not so vague as to
be arbitrary. None of the reasons for which information can
be used or disclosed could operate in a manner that is
capricious, unpredictable, unjust or disproportionate to the
legitimate purpose to which they are directed.
Accordingly, neither the monitoring of the parolee, nor the
use and disclosure of information obtained by that
monitoring, limit the right to privacy.
Alcohol and drug testing
Clause 10 inserts new section 458B into the CYF Act, which
provides that if a person is released under a parole order that
contains an abstinence, treatment or testing condition, the
Secretary may direct the person to undergo drug or alcohol
tests. These may include the taking of a urine sample. If the
Secretary reasonably believes it necessary to ensure the
reliability of the accuracy of the test, they can direct that
testing be conducted or supervised by an officer.
This testing engages the right to privacy. However, in my
view, the power authorised by the provision is not unlawful or
arbitrary because the circumstances in which it may be
exercised are clearly set out by new section 458B, and these
circumstances are appropriately circumscribed.
The Secretary’s specific power to authorise an officer to
conduct or supervise a test, including a urine test, may
significantly interfere with a parolee’s privacy. That
interference is heightened by the fact that parolees are
vulnerable by virtue of their young age.
However, the tests must be approved by the Secretary, and
may only be performed upon a parolee whose parole order
contains an abstinence, treatment or testing condition. These
preconditions to the exercise of the power are transparent and
certain.
Additionally, the power to authorise the conduct or
supervision of a test is only available where the Secretary
reasonably believes the direction to be necessary to ensure the
reliability and accuracy of the test. The interference with
privacy therefore is not arbitrary in the sense of being
disproportionate to the objective of maintaining the integrity
of tests. Without supervision, the tests may be rendered
pointless and therefore such power is required to ensure the
efficacy of the testing system.
Additional safeguards to privacy are provided by the
requirement that if the taking of urine is to be conducted or
supervised by an officer, then ordinarily where a parolee
identifies as being of a particular gender the officer be of that
gender, unless otherwise requested by the parolee. That
requirement will apply unless it is not practicable to comply
with it.
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For these reasons, I consider that the provisions provide for
interferences to the right to privacy that are neither unlawful
nor arbitrary.
Amendment to definition of ‘information holder’
The Bill amends section 16 of the CYF Act, to alter the
recently amended definition of ‘information holder’ to ensure
that it does not include courts and tribunals.
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the Secretary. The tests serve an important public purpose of
ensuring that parolees comply with the conditions of their
parole, which are directed to their own rehabilitation. In my
view, there is no less restrictive means by which to ensure the
testing scheme’s efficacy.
Therefore I do not consider the right to freedom from medical
and scientific experimentation to be limited by the bill.
Freedom of movement (section 12)

The Children Legislation Amendment (Information Sharing)
Act 2018 (CLAIS Act) amended the Child Wellbeing and
Safety Act 2005 (CWS) and the CYF Act. The amendments
to the CWS Act included new Part 6A, which creates the
Child Information Sharing Scheme, allowing entities
prescribed as information sharing entities (ISEs) to share
information to promote the wellbeing and safety of children.
That part also included section 41T, which expressly provides
that, if certain bodies are prescribed as ISEs, then they are not
subject to the obligations in that part relating to the collection,
use or disclosure of confidential information in relation to, or
for the purposes of, their judicial or quasi-judicial functions.
The CLAIS Act also amended the CYF Act to provide that
any ISE is to be included in the definition of ‘information
holder’. Under the CYF Act, information holders are subject
to certain obligations where information is requested from
them. It was not intended at the time of drafting the CLAIS
Act that the types of bodies under section 41T would be
subject to the obligations of information holders under the
CYF Act simply because they had been prescribed as ISEs
under the CWS Act. The amendment to section 16 ensures
that these bodies are exempted in relation to their judicial or
quasi-judicial functions under both Acts.
The Statement of Compatibility accompanying the Children
Legislation Amendment (Information Sharing) Bill 2017
addressed the way in which the amendments to the CYF Act
affected the right to privacy under section 13 of the Charter
and concluded that although reflected ‘a more permissive
approach to information sharing’ they did not unreasonably
limit the right to privacy. The current amendment only
reduces any impact that the provisions otherwise have on
privacy, by ensuring that the bodies in section 41T of the
CWS Act are not subject to certain information sharing
obligations. For those reasons, I do not consider that these
provisions of the Bill affect the right to privacy.
Right to freedom from medical and scientific
experimentation (section 10(c))
Section 10(c) of the Charter provides that a person has the
right not to be subjected to medical or scientific
experimentation or treatment without his or her full, free and
informed consent. The phrase ‘medical or scientific
experimentation or treatment’ is not defined in the Charter.
In my view, it is unlikely that testing for drugs and alcohol,
including by urine tests under new section 458B, constitutes
medical experimentation or treatment. This is because the
purpose for which tests are administered is neither
experimental nor therapeutic.
However, even if treatment is broad enough to encompass the
taking of urine samples, then I consider that any limitation
that new section 458B places on the right is reasonable and
demonstrably justified under section 7(2) of the Charter. This
is because only parolees subject to certain parole conditions
can be tested, and the testing must be of a kind approved by

Section 12 of the Charter provides that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and leave it and has the freedom to choose where
to live.
Currently, the Board has the power to impose conditions such
as requirements not to visit particular places, to only visit
places at specified times, to not contact specified persons or
classes of person, or to attend rehabilitation. The amendments
to section 458A that require the imposition of monitoring
conditions in certain circumstances contribute to existing
limitations on freedom of movement by facilitating the
enforcement of conditions that may already be imposed by
the Board.
Other new sections may also limit a person’s freedom of
movement, such as the obligation on a parolee to accept a
visit by the Secretary at their residence any time that is
reasonably necessary (new section 458A(4)) and the power
vested in the Board or Secretary to give the parolee a
direction (new section 458(5)). Whether those powers limit
freedom of movement will depend on the way they are
exercised.
However, in my view, any limitation that these provisions
place on freedom of movement are demonstrably justified
under section 7(2) of the Charter. First, the provisions do not
themselves directly limit the freedom of movement, which is
instead provided for by the existing power to make relevant
conditions. Rather, the new sections merely provide for the
gathering of information which facilitates the enforcement of
existing limitations. Further, a parolee’s compliance with
those conditions forms the basis for their release from
detention, which would otherwise more significantly limit
their freedom of movement. Those conditions are directed to
both the rehabilitation of the parolee and the protection of the
community.
The clarification that the Youth Parole Board may impose a
curfew condition on Category A and Category B serious
youth offenders, to which an electronic monitoring
requirement may be attached, does not impose any greater
limitation on the right to freedom of movement than the
Board’s existing ability to impose a curfew as a special
condition. For this reason, the amendment to specify that the
Board may impose a curfew does not limit this right.
Right to freedom of association (section 16)
Section 16 of the Charter provides that every person has the
right to freedom of association with others. As noted above, a
consequence of the imposition of an electronic monitoring
requirement may be that it facilitates enforcement of
conditions imposed by the Board which have the purpose or
effect of limiting a parolee’s association with other specified
persons (CYF Act, section 458A(3)(i)(i)-(ii)). However, for
the reasons I have outlined above, insofar as the new
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provisions further limit this right, I consider they are
demonstrably justified.

rehabilitation, and it is consequently in the best interests of
children who may be subject to the provision.

Protection of families and children (section 17)

Presumption in favour of revoking parole

Section 17(2) of the Charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child.

Clause 7A inserts new section 460D, which provides that
where a young person is both on parole and subject to an
electronic monitoring condition the Board will be required to
consider whether to cancel their parole if the person:

Electronic monitoring
Protection of the best interests of the child in the context of
criminal law requires that the State must not take steps that
hamper the child’s full participation in their community, such
as stigmatisation, social isolation, or negative publicity.
The wearing an electronic monitoring device may cause harm
from the stigma associated with the device being seen in
public. Consequently, the authorisation of the Board to
impose electronic monitoring conditions is likely to limit the
right of children under section 17(2). However, I consider that
this limitation can be demonstrably justified in all the
circumstances. First, while possibly having some detrimental
effects, the use of electronic monitoring is also beneficial to
young offenders’ rehabilitation. It enhances the ability to
ensure compliance with the conditions placed on a young
offender. Many of these conditions, such as residence and
curfew conditions, facilitate the rehabilitation of young
offenders by separating them from negative influences that
contribute to their offending. Monitoring ensures greater
compliance with these conditions and is therefore likely to
enhance rehabilitation.
Additionally, the conditions are only required to be imposed
where the Board considers it appropriate, having regard to a
person’s risk of re-offending, the extent to which the
condition may reduce that risk, and the extent to which it may
have adverse effects on the person. Consequently, the likely
impact of the condition on rehabilitation is expressly taken
into account at the threshold stage of considering whether to
impose a monitoring requirement. Further, the provisions
facilitate the granting of parole to young people whose risk of
re-offending might otherwise require their continued
detention. Release on parole facilitates rehabilitation, by
allowing young offenders to re integrate into the community
under supervision. Therefore, to the extent that the imposition
of electronic monitoring bands may cause some social
isolation, I consider that in most circumstances that isolation
would be less than would have resulted from their continued
detention.
Finally, the provisions also serve legitimate non-rehabilitative
purposes such as the protection of victims and the community
generally. There is no less intrusive way in which to balance
these competing objectives. For these reasons, I am satisfied
that the limitation on section 17(2) created by new
section 485A(2A) and its associated provisions is
proportionate to the legitimate objectives that they seek to
achieve.
Drug and alcohol testing
Additionally, I am satisfied that new s 458B, which is inserted
by clause 10 and provides that if a person is released under a
parole order that contains an abstinence, treatment or testing
condition, the Secretary may direct the person to undergo
drug or alcohol tests, does not limit the right of children to
protection. The purpose of the testing is to promote

fails to comply with a parole condition which an
electronic monitoring requirement relates to (such as a
curfew or geographic limitation condition);
fails to comply with a parole condition directly related to
the electronic monitoring requirement (such as a
requirement not to tamper with an electronic monitoring
device); or
is charged with or convicted of a further Category A
serious youth offence or Category B serious youth
offence, as defined in section 3(1) of the CYF Act.
The Board will be required to cancel the person’s parole
unless satisfied that circumstances exist that justify the
continuation of the parole.
This provision may engage section 17(2) because it impacts
upon a decision relating to a child’s continuing liberty and the
approach to rehabilitation, which section 17(2) requires must
be in accordance with their best interests.
However, while the provision may engage the right, in my
view it does not limit it. This is because, first, the provision
itself is not the ultimate source of the constraint on liberty of
the person. The sentence imposed by the court is the source of
the limitation, and the imposition of that sentence by a court
will be a limitation on liberty which is lawful and not
arbitrary. The provisions of this bill do not purport in any way
to alter the original sentence of the court. Rather, they alter
the Board’s approach to decision making regarding whether
or not to revoke parole. They do not require automatic
cancellation and, where a person can show that circumstances
exist that justify the continuation of the parole, the Board is
not required to cancel the parole. Consequently, I do not
consider that new section 460D limits the right.
Amendments to provisions relating to transfer of detainees
Part 2, Division 4 of the Bill amends sections 467, 468 and
473 of the CYF Act, which each provide power to the Board
in various circumstances to transfer certain detainees held in
youth justice centres to a prison. Clauses 14 to 16 amend
those provisions respectively to provide that if a young person
has previously been transferred to prison under one of those
provisions, appeals the sentence was transferred and is
sentenced to youth justice detention on appeal, the direction
by the Youth Parole Board to transfer to the young person to
prison continues in respect of the sentence imposed on appeal.
The continuation of a transfer direction made by the Board do
not result in any additional limitation on the right in s 17(2),
as the Board already has the power to transfer young people
to prison and this power remains unchanged. Additionally,
the amendments to these provisions will not lead to additional
transfers of children to prison. For these reasons, I do not
consider that clauses 14 to 16 limit the right of children to
protection.
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Inhuman or degrading treatment (s 10(b)), the right to
security of the person (section 21(1)) and the right to
humane treatment when deprived of liberty (section 22(1))
Section 10(b)
Section 10(b) provides that a person must not be ‘treated or
punished in a cruel, inhuman or degrading way’. This right
protects against both physical maltreatment as well as
treatment or punishment that humiliates or debases a person,
causes fear, anguish or a sense of inferiority. Maltreatment
must reach a minimum level of severity in order to be
degrading or inhuman. In a law enforcement context, that
threshold may be met where the force that is used is grossly
disproportionate to the purpose to be achieved.
The right may be engaged by the provision permitting the use
of reasonable force on persons not consenting to the removal
of their device or equipment in new sub-sections 461AA(7)
and (8). However, those sections each contain an internal
limitation, requiring that force used in those circumstances
must be reasonable. Consequently, the authorisation that the
legislation provides does not permit the use of force that
would be inhuman or degrading.
Section 21(1)
Section 21(1) of the Charter provides that ‘every person has
the right to … security’. This right protects individuals against
intentional infliction of bodily or mental injury, regardless of
whether the victim is detained.
Clause 8 of the Bill inserts new Divisions 6 and 7 of Part 5.5
of the CYF Act, dealing with removal of electronic
monitoring devices. Under Division 6, new section 461AA
provides that, in certain circumstances, an officer can remove
the electronic monitoring device worn by the person or any
equipment used for electronic monitoring, and can enter the
person’s residence for the purpose of that removal. The
section also provides that police officers can remove
electronic monitoring devices for any purpose. If practicable,
the parolee is to be told that the removal will occur and that
they may consent to that removal. However, if a person does
not consent (or it is not practicable to obtain that consent) an
officer can use reasonable force to remove the device from
the person, and to enter the residence to remove the device or
equipment. Officer is defined to mean either a police officer,
police custody officer or a certain category of persons
authorised under new section 461AB. Section 461AB permits
the Secretary to authorise certain categories of persons to act
as officers for the purpose of section 461AA.
While the removal of an electronic monitoring device and the
equipment used for the electronic monitoring will reduce the
interference with certain aspects of their right to privacy, any
forcible removal will involve interference with their physical
autonomy and integrity, and may possibly result in injury.
Insofar as the power under new section 461AA is used to
forcibly remove a device from a person or enter their place of
residence in a way that inflicts pain or causes psychological
distress, the right to security may be engaged. However, for
the reasons noted above, in my view the provisions do not
limit the right. Specifically, the provisions require that where
practicable a parolee must be advised that the device or
equipment will be removed and that they may consent.
Further, new section 461AA(8) only permits the use of
‘reasonable force’. Consequently, where this provision is
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complied with it will not involve any limitation on the right to
security of the person. Additionally, it is unlikely that this
right will be limited in practice, as it is probable that most
parolees will consent to the removal of the device and
equipment.
Section 21(1) of the Charter also provides that every person
has the right to liberty. Section 21(2) provides that a person
must not be subject to arbitrary detention and section 21(3)
provides that a person must not be deprived of his or her
liberty except on the grounds and in accordance with
procedures established by law.
As discussed above, clause 7B inserts new s 460D, which
affects the Board’s decision-making process relating to the
cancellation of parole in certain circumstances under the CYF
Act. For the same reasons stated above in relation to s 17(2)
of the Charter, while new s 460D may engage the right to
liberty, in my view it does not limit it.
As also discussed above, Part 2, Division 4 of the Bill amends
sections 467, 468 and 473 of the CYF Act, which provide
power to the Board in various circumstances to transfer
certain detainees held in youth justice centres to a prison.
However, for the reasons given above in relation to s 17(2), I
consider that the amendments will not create a further limit on
the right.
Section 22(1)
Section 22(1) provides that all persons deprived of liberty
must be treated with humanity and with respect for the
inherent dignity of the human person.
This right is relevant in circumstances where a person is
deprived of liberty and in my view does not apply to persons
released on parole, even where such a person is subject to
electronic monitoring.
Section 22(1) is also relevant to the proposed amendments to
sections 467, 468 and 473 of the CYF Act, to the extent that
the detention of children in prison could constitute a failure to
treat such children with humanity. For the reasons discussed
above in relation to s 17(2), the amendments do not limit the
right.
Property rights (section 20)
Section 20 of the Charter provides that a person must not be
deprived of his or her property other than in accordance with
law. A deprivation of property is, therefore, permitted where
authorised by legislation and appropriately confined and
structured.
As noted above, new section 458A(4)(d) requires a person
subject to monitoring to accept any visit by the Secretary
where they reside and new section 461AA provides that in
certain circumstances an officer can enter a person’s
residence in order to remove a device or equipment used for
monitoring. Where the person has proprietary rights in their
residence (such as ownership of a house or a leasehold) then
these provision will engage this right by interfering with the
right to quiet enjoyment. However, such an interference will
not amount to a deprivation for the purpose of the Charter.
Further, the interference is clearly one authorised by law, and
therefore does not limit the right under section 20 of the
Charter.
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Right of a child convicted of an offence to be treated in a
way appropriate for their age (section 23(3))
Section 23(3) of the Charter provides that a child who has
been convicted of an offence must be treated in a way that is
appropriate for his or her age. As noted above, Part 2,
Division 4 of the Bill amends sections 467, 468 and 473 of
the CYF Act, which provides power to the Board in various
circumstances to transfer certain detainees held in youth
justice centres to prison.
However, for the reasons specified above in relation to
section 17(2), I consider that the amendments do not place
any greater limitation on the right than the existing provisions.
Right to a fair hearing (s 24(1))
Section 24(1) of the Charter provides that a person charged
with a criminal offence has the right to have the charge
decided by a competent, independent and impartial court after
a fair and public hearing.
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Victoria Police. The new section merely amends the manner
for effecting service of an application under this section. The
amendments do not further limit the right to a fair hearing.
For the reasons given when section 409Q was introduced
under the Children and Justice Legislation Amendment
(Youth Justice Reform) Act 2017, I do not consider that the
provision limits the right to a fair hearing.
The Hon. Jenny Mikakos, MP
Minister for Families and Children

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) (20:39) — I move:

Transfer decisions
That the bill be now read a second time.
As stated, clauses 14 to 16 of the Bill amend provisions
relating to the transfer of certain detainees held in youth
justice centres to prisons. The amendments in these clauses
confirm the continuing effect of an order of the Youth Parole
Board to transfer a detainee to prison in circumstances where
the detainee has been sentenced to youth justice detention on
appeal.
As these amendments provide that a transfer decision
continues in effect despite a court imposing a sentence of
youth justice detention on appeal, the right to a fair hearing is
relevant to clauses 14 to 16 of the Bill.
In my view, the amendments in the clauses will not operate so
as to limit this right. The purpose of the amendments is to
confirm that a transfer decision made by the Youth Parole
Board exercising its discretionary power in relation to a
detainee continues to have effect following an appellate court
sentencing the detainee to detention in a youth justice centre.
The Youth Parole Board has the power to transfer a detainee
in youth justice detention to prison is certain circumstances.
Additionally, section 471 of the CYF Act provides the Adult
Parole Board with the discretion, in certain circumstances, to
direct that a prison detainee under the age of 21 years be
transferred to a youth justice centre, which means that a
transfer decision can be reversed in certain circumstances.
These powers to transfer detainees may be exercised
following the sentencing of a detainee to youth justice
detention, and the amendments confirm that an order
transferring a detainee to prison continues to have effect
following a sentencing decision of an appellate court.
However, the sentencing order of the appellate court remains
in effect and is not undermined, given the possibility that, due
to the operation of section 471, a detainee may be returned to
youth justice detention. As the sentencing orders of appellate
courts are not impeded by the amendments, I consider that
clauses 14 to 16 do not limit the right to a fair hearing.

Incorporated speech as follows:
The principal focus of the Children, Youth and Families
Amendment (Youth Offender Compliance) Bill 2018 is on
reforms to strengthen the operation of the youth parole
system. The Bill forms part of the Government’s continued
overhaul and modernisation of Victoria’s youth justice
system. It complements measures introduced in the Children
and Justice Legislation Amendment (Youth Justice Reform)
Act 2017 (Youth Justice Reform Act), recommendations
made in Ms Penny Armytage and Professor James Ogloff’s
landmark report, Youth Justice Review and Strategy: Meeting
needs and reducing reoffending (July 2017), record
investment in secure and fit for purpose custodial
infrastructure and additional staff, and the unprecedented
expansion of young offender behaviour programs and
services.
The Bill is also in line with broader criminal justice reforms
that are aimed at keeping Victorians safe, including
strengthened bail laws in response to the Honourable Paul
Coghlan QC’s review of the bail system following the Bourke
Street tragedy in January 2017, the delivery of 3135 new
police officers and the funding of 42 additional police Youth
Specialist Officers to work in local communities and divert
young people from a life of crime.
Despite an overall reduction in the number of crimes
committed by young people in recent years, there is a small
number of young people who enter the criminal justice
system early and reoffend more often by committing serious
offences that have a significant impact on the community.
These reforms make clear that the Government is committed
to keeping the community safe by targeting violent young
offenders and making the necessary investment across the
criminal justice system.

Youth control orders

Strengthening the Youth Parole System

Clause 24 of the Bill makes technical amendments to
section 409Q of the CYF Act, inserting new sub-section (4).
Section 409Q currently enables the court to revoke a youth
control order on application by the child, the Secretary or

The Bill will expand the Youth Parole Board’s existing
annual reporting obligations to include a statement on the
purpose of parole and principles and factors the Board takes
into account in making parole decisions. Extending the
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Board’s reporting obligations to these matters will improve
the transparency and accountability of its operations and
decisions. This requirement will also be consistent with the
obligation imposed on the Adult Parole Board as part of the
recent reforms to the adult parole system.
The Youth Parole Board has for a long time imposed special
conditions on youth parole orders. As the Board indicated in
its most recent Annual Report, “(t)hese conditions can arise
from the offending history or from reports indicating specific
problems that are likely to interfere with successfully
completing the parole order.” They may involve, for example,
a curfew, geographic exclusion zone or attendance at
treatment, counselling or programs, as part of the parolee’s
supported transition back into the community.
Whilst the Board already has this power, the Bill will provide
the Youth Parole Board with an explicit power to impose
special conditions on youth parole orders to put this matter
beyond any doubt. That is important given the role of special
conditions in the youth parole system in providing a managed
and supported transition of young offenders from custody
back into the community, reducing young parolees’ risk of
reoffending and enhancing their rehabilitation prospects.
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the extent to which the condition to which electronic
monitoring is attached and the electronic monitoring
requirement itself may assist in reducing the risk of
reoffending; and
the extent to which the electronic monitoring
requirement may have an adverse effect on the parolee’s
rehabilitation.

To support compliance with electronic monitoring conditions,
and to recognise the seriousness of this cohort of young
offenders, the Bill will create a presumption in favour of the
Youth Parole Board cancelling a person’s parole for breach of
an electronic monitoring requirement — that is, a condition of
a parole order to which an electronic monitoring requirement
is attached (such as a requirement not to visit particular places
or areas) or a condition directly related to electronic
monitoring (such as tampering with, damaging, disabling or
removing the device).
The parole cancellation presumption will also apply to a
young person subject to electronic monitoring who is charged
with or convicted of a Category A or Category B serious
youth offence while on parole.

As a corollary to this clarifying amendment, the Bill also
validates special conditions imposed on current and past
parole orders and any decisions taken in relation to such
conditions, such as their alleged breach forming part of the
basis of a decision to cancel parole. This provision aims to
ensure that parole orders are administered and implemented
in the manner that all parties have understood was intended.

However, the Bill recognises that young people can be
impulsive, and that some breaches of the electronic
monitoring conditions — such as reporting late for a
curfew — may be minor or technical. While the Board must
consider the cancellation of parole, it need not cancel parole if
it is satisfied that circumstances exist that justify the
continuation of the parole.

One of the most significant aspects of this Bill is that, for the
first time in Victoria, the Youth Parole Board will be
empowered to impose electronic monitoring on some young
offenders when they are granted parole.

Information about, or derived from, the electronic monitoring
of a parolee during the trial will be permitted to be shared
between relevant people or bodies, such as the Police, the
Department of Education and Training and the Department of
Health and Human Services (DHHS), for the purpose of the
administration or implementation of the parole order
(including the electronic monitoring requirement and law
enforcement purposes).

During this trial, electronic monitoring will only be used for
young offenders aged 16 years or older who are on parole
after being in youth justice detention for committing a
Category A or Category B serious youth offence. Category A
and B serious youth offences were inserted in the Children,
Youth and Families Act 2005 (CYF Act) by the Youth Justice
Reform Act and include certain death related offences,
intentionally causing serious injury in circumstances of gross
violence and aggravated home invasion.
For all offenders in this category, the Youth Parole Board will
be required to consider whether to impose electronic
monitoring as a condition of parole. An electronic monitoring
condition can be attached to any parole condition that the
Youth Parole Board is required to consider following the
changes made by the Youth Justice Reform Act. These
include that the young person not visit particular places or
areas. To ensure that electronic monitoring is used to its full
potential, this Bill will include a curfew condition in this
category of parole conditions. A curfew can already be
imposed by the Youth Parole Board as a ‘special
condition’ — this amendment will ensure that a curfew is
considered for all serious youth offenders and, if a curfew is
imposed, that it may be supported by electronic monitoring.
In determining whether to impose an electronic monitoring
requirement, the Youth Parole Board will need to be satisfied
that it is appropriate in all the circumstances having regard to:
the parolee’s risk of reoffending;

As shown in the survey results published in the Youth Parole
Board’s Annual Report 2016–17, a large portion of the
custodial youth justice population has a history of substance
abuse and substance abuse has a strong association with many
detainees’ offending. To assist in responding to that
challenge, the Bill will establish a trial of the use of alcohol
and drug testing of youth parolees. During the trial, the
Secretary to the Department of Justice and Regulation may
direct a youth parolee who is subject to an abstinence,
treatment or testing condition to undergo testing.
The Bill requires the Secretary to have the trials of both
electronic monitoring and alcohol and drug testing evaluated
within two years of the trials commencing operation and
provide a report of that evaluation to the Minister, who will be
required to table it in Parliament within five sitting days of
receiving it. Unless the Parliament takes action to continue
their operation (with or without amendment), the electronic
monitoring or alcohol and drug testing provisions will sunset
after three years.
Appeals from the Children’s Court to the County Court or the
Trial Division of the Supreme Court proceed by way of a re
hearing. If an appeal is successful the original sentence will
be set aside and replaced by a new sentencing order. This has
meant on occasions that a young person the Youth Parole
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Board has directed be transferred to prison due to violent or
otherwise unmanageable conduct has been returned to youth
justice custody under a new sentence imposed on appeal.
Youth Justice staff and other youth detainees have a right to
be safe in the custodial environment. Violent behaviour is
unacceptable and is not tolerated. Once the Board has
determined that a young person is better managed in the adult
system, this decision should stand. This Bill ensures that the
Board’s determination will continue despite the imposition of
a new sentence.
The young person will not be disadvantaged by this — the
decision to transfer a young person’s sentence to prison is
currently a decision for the Board. The Adult Parole Board
has the power to return a young person who is in adult
custody to youth detention, and this decision is only taken
after consultation on whether that young person can be
accommodated in a youth justice centre. The Adult Parole
Board’s discretion in this respect is unchanged.
Enabling the Children’s Court to make its Own Rules in
Family Law Matters
The immediate response to a family violence incident is
predominantly a matter for state courts, which hear
applications for family violence intervention orders, criminal
matters, and matters involving child protection. Families
experiencing family violence who also have family law issues
are then required to approach federal courts in order to resolve
disputes involving the parenting of children and the division
of property, or debt.
The requirement for families experiencing family violence to
attend a separate jurisdiction, in a separate location, can mean
that vulnerable families are faced with the stress and expense
of telling their stories and seeking orders in multiple fora,
which increases the risk of trauma for victims of family
violence.
To reduce these risks and provide a better service to
vulnerable members of the community, the Family Law Act
1975 (Cth) provides that Magistrates’ Courts can exercise
limited family law powers.
In accordance with Recommendation 131 of the Royal
Commission into Family Violence, the Commonwealth
Government introduced the Family Law Amendment (Family
Violence and Other Measures) Bill 2017 (Cth) into its
Parliament on 6 December 2017. This Bill would, if passed,
empower prescribed Children’s Courts to also exercise
limited family law powers, and provide that prescribed
Children’s Courts may use their own rules when exercising
family law jurisdiction. However, the CYF Act must be
amended to ensure that the rule making powers for the
Children’s Court of Victoria provide for the exercise of
family law powers.
Accordingly, the Bill includes necessary amendments to the
CYF Act to enable the Children’s Court to utilise its own
rules when exercising family law powers. Such amendments
would also acquit Recommendation 133 of the Royal
Commission into Family Violence, which provides that the
Victorian Government amend the CYF Act to clarify that the
Children’s Court of Victoria has the same jurisdiction to
make parenting orders under the Family Law Act as the
Magistrates’ Court of Victoria.
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Technical amendments to the Youth Justice Reform Act
The Bill will also make amendments to the operation of the
Youth Justice Reform Act to ensure the reforms work as
intended following feedback from stakeholders.
The Bill will amend and streamline the service requirements
for youth control order (YCO) revocation applications to
ensure that revocations are dealt with promptly. It will also
make it a requirement for the court, in sentencing a child, to
take into account a report on the child prepared by the
Secretary to the Department of Justice and Regulation to
determine how to deal with the consequences of a YCO
revocation.
The Bill also sends a clear message that criminal acts that are
committed in youth justice detention facilities will not be
tolerated. It confirms that persons who intentionally or
recklessly cause injury to youth justice custodial workers, and
persons who escape from or damage a youth residential
centre, will be subject to a presumption that sentences of
detention imposed for those offences will be served
cumulatively on other periods of detention. These
amendments are consistent with earlier reforms contained in
the Youth Justice Reform Act.
Amendments will also be made to the Bail Act 1977 to ensure
that the courts take into account additional and particular
factors when considering whether to grant bail to a person
who is serving remand in a youth remand centre, and whose
bail application relates to further acts alleged to have been
committed when the person was of or over 18 years. These
additional factors are whether the accused has engaged in
conduct that threatens the good order and safe operation of
the youth remand centre, and whether the accused can be
properly controlled in the youth remand centre. The
amendment ensures that appropriate young people are held in
youth remand centres.
Amendments to the Children Legislation Amendment
(Information Sharing) Act 2018
The Children Legislation Amendment (Information Sharing)
Act 2018 (Children Information Sharing Act) established the
child information sharing scheme (the scheme). Under the
scheme, prescribed information sharing entities as defined in
Regulations will be authorised to share information to
promote the wellbeing or safety of children.
The Children Information Sharing Act made a number of
consequential amendments to the CYF Act to simplify
information sharing provisions and align the two pieces of
legislation. One amendment expands the definition of
‘information holder’ in the CYF Act to include information
sharing entities as defined in the Children Information
Sharing Act.
This consequential amendment inadvertently captures courts
and tribunals as ‘information holders’. Information holders,
courts and tribunals could potentially be subject to a direction
from the Secretary to the DHHS to produce documents, give
information or provide reasonable assistance in relation to a
child who is the subject of certain protection orders. It was not
intended that courts and tribunals be the subject of such
direction.
The Bill therefore amends the Children Information Sharing
Act to exclude courts and tribunals from the definition of
‘information holder’ in the CYF Act to allow them to be
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prescribed under the Children Information Sharing Act,
whilst preserving their judicial independence. Once the
amendment is made, it is intended that the Children’s Court
and Magistrates’ Court will be prescribed as information
sharing entities as part of the aligned implementation with the
new family violence information sharing scheme established
by the Family Violence Protection Amendment (Information
Sharing) Act 2017.
I commend the Bill to the house.
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providers consistently with the National Disability Insurance
Scheme (NDIS), and also makes consequential amendments
to the Health Complaints Act 2016, Ombudsman Act 1973
and Public Administration Act 2004.
Human rights issues
The human rights protected by the Charter that are relevant to
the Bill are:
The right to recognition and equality before the law
(section 8);

Debate adjourned for Ms CROZIER (Southern
Metropolitan) on motion of Mr Ondarchie.

The right to privacy and reputation (section 13);

Debate adjourned until Thursday, 16 August.

The right to freedom of expression (section 15);

DISABILITY SERVICE SAFEGUARDS
BILL 2018
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms MIKAKOS
(Minister for Families and Children); by leave,
ordered to be read second time forthwith.
Statement of compatibility
Ms MIKAKOS (Minister for Families and
Children) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006 (Charter), I make this
Statement of Compatibility with respect to the Disability
Service Safeguards Bill 2018.
In my opinion, the Disability Service Safeguards Bill 2018
(Bill), as introduced to the Legislative Council, is compatible
with human rights protected by the Charter. I base my opinion
on the reasons outlined in this statement.
Overview of the Bill
The Bill establishes a scheme for regulating disability
workers by providing for the registration of disability workers
and students receiving training to be disability workers and
also providing a scheme for the regulation of unregistered
disability workers. The Bill establishes the Disability Worker
Registration Board of Victoria to undertake the registration
function, and also to deal with complaints made in respect of
registered disability workers. The Bill also establishes the
Disability Worker Commission, which will be led by the
Disability Worker Commissioner. The Commission will deal
with complaints about unregistered disability workers as well
as administering the scheme. The Bill ensures that the most
serious powers of issuing prohibition orders and public
statements in relation to unregistered disability workers will
be reserved for exercise by the Commissioner only.
The Bill also amends the Residential Tenancies Act 1997 and
Disability Act 2006 to provide for the rights and duties of
specialist disability accommodation (SDA) residents and

Property rights (section 20);
The right to a fair hearing (section 24);
The right to the presumption of innocence
(section 25(1)); and
The right to protection against self-incrimination
(section 25(2)(k)).
Right to equality
Section 8(3) of the Charter provides that every person is
entitled to equal protection of the law without discrimination
and has the right to equal and effective protection against
discrimination. ‘Discrimination’ under the Charter means
discrimination within the meaning of the Equal Opportunity
Act 2010. Under section 8 of that Act, direct discrimination
occurs if a person treats, or proposes to treat, a person with an
attribute unfavourably because of that attribute. Indirect
discrimination occurs if a person imposes, or proposes to
impose, a requirement, condition or practice that has, or is
likely to have, the effect of disadvantaging persons on the
basis of a protected attribute, and that is not reasonable. A
number of provisions of the Bill impose requirements which
may disadvantage people with certain protected attributes
(namely, race and disability), thereby engaging the right to
equality under the Charter.
Clause 156 provides that an individual may be considered
unsuitable to hold general registration if their competency in
communicating in English is not sufficient for the individual
to practise as a disability worker. The English language
requirements may engage the right to equality because they
may have the effect of disadvantaging a person on the basis of
race. However, in my view, these requirements do not
constitute indirect discrimination because they are reasonable
and necessary as an inherent requirement of the work. A
person providing disability services must be able to
communicate with the person accessing the service, as well as
their representatives and other service providers, in order to
understand and effectively respond to their needs. For these
reasons, I consider the English language requirements in
clause 156 to be compatible with the right to equality under
the Charter.
The Bill also contains several provisions relevant to disability
workers and disability students who have an impairment that
detrimentally affects their capacity to provide disability
services in a safe manner, or to undertake supervised practice
in a safe manner (in the case of a disability student). Where a
person has such an impairment, they may be considered
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unsuitable to hold registration under clause 156. Having an
impairment that detrimentally affects, or is likely to
detrimentally affect, the disability worker’s capacity to
practise as a disability worker such that they may place the
public at a risk of harm is also notifiable conduct under
clause 58, and may be a ground of complaint against a
disability student under clause 33. If the Board reasonably
believes that a registered disability worker or disability
student has, or may have, such an impairment, the Board may
require the worker or student to undergo a health assessment
under clause 90. Further, if the Board believes that a
registered disability worker or disability student has such an
impairment and poses a serious risk to the life, health, safety
or welfare of a person or the public, the Board may
investigate the worker or student under clause 78 if it decides
that doing so is necessary or appropriate, and may take certain
actions under clause 100 (following a show cause process),
such as cautioning, counselling or accepting an undertaking
from the worker or student, or imposing a condition on their
registration.
To the extent that these provisions may disadvantage people
with a relevant impairment, and thereby engage the right to
equality under the Charter, in my view any limit on the right
is reasonable and justified. The restrictions on the practice of
disability workers are only to occur if they are in the public
interest and are necessary to ensure that disability services are
provided safely and are of an appropriate quality. As such,
action may only be taken under the Bill in relation to an
impairment where the impairment detrimentally affects the
capacity of the disability worker or student to provide
disability services, or to undertake supervised practice, in a
safe manner. I consider that there are no less restrictive means
reasonably available to achieve the important protective
purpose and that these provisions are compatible with the
right to equality in section 8(3) of the Charter.
Right to privacy and reputation
Section 13(a) of the Charter provides that a person has the
right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Section 13(b) provides that a person has the right not to have
their reputation unlawfully attacked. An interference will be
lawful if it is permitted by a law which is precise and
appropriately circumscribed, and will be arbitrary only if it is
capricious, unpredictable, unjust or unreasonable, in the sense
of being disproportionate to the legitimate aim sought.
A number of clauses in the Bill provide for minor
interferences with privacy; however, in my view none of
these interferences are either unlawful or arbitrary and
accordingly do not limit the right to privacy.
Home
Several provisions relating to specialist disability
accommodation may interfere with the right not to have one’s
home unlawfully or arbitrarily interfered with. These are
based on existing provisions under the Disability Act 2006.
New section 498ZV inserted into the Residential Tenancies
Act enables a SDA provider to give a SDA resident a written
notice of temporary relocation from a SDA enrolled dwelling
if the SDA resident endangers the safety of other SDA
residents or staff at the dwelling, is causing serious disruption
to the proper use and enjoyment of the dwelling by other
SDA residents, is a danger to themselves and can no longer
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be appropriately supported in the dwelling, or has knowingly
or intentionally damaged the dwelling or used it for an illegal
purpose. A notice of temporary relocation may also be issued
if it necessary for the SDA resident’s safety or wellbeing, if
the dwelling is no longer suitable for the provision of
specialist disability accommodation or if the SDA provider
intends to repair the dwelling immediately after the notice has
effect. The notice may have effect immediately from the time
it is given or from the time specified in the notice. The SDA
resident will be excluded from the dwelling during the
relocation period (which must be no longer than 90 days) but
must be relocated by the SDA provider in alternative
accommodation. At the expiry of a notice of temporary
relocation, a SDA resident is entitled to return to the dwelling
unless a notice to vacate has been given.
In my view, new section 498ZV applies in a clearly confined
set of circumstances in which it would be reasonable to
expect a resident to be temporarily relocated from their home.
It will be subject to a number of safeguards, including that the
SDA provider must notify the Chief Executive Officer of the
National Disability Insurance Agency (NDIA), the Public
Advocate and the SDA resident’s Supported Independent
Living Provider, where relevant, within 24 hours of the notice
being given. The provision also applies a number of
restrictions around how the SDA provider may use the
resident’s room during the relocation period to prevent
notices from being misused. The SDA provider is also
obliged to take reasonable steps to resolve the matter giving
rise to the notice of temporary relocation as soon as is
reasonably possible in the circumstances. If the notice of
temporary relocation is followed by a notice to vacate, the
SDA resident may apply to VCAT for review of both notices
under new section 498ZZD.
Division 11 of Part 12A inserted into the Residential
Tenancies Act sets out processes for the SDA provider or
mortgagee to regain possession of a SDA enrolled dwelling
from a SDA resident through applying to VCAT for a
possession order after giving a notice to vacate and
subsequently to the principal registrar for a warrant of
possession under new section 498ZZP. A warrant of
possession authorises a police officer or authorised person to
enter a SDA enrolled dwelling, by force if necessary, and
compel persons referred to in the possession order to vacate
the dwelling. Entry under a warrant of possession must not be
made between the hours of 6.00pm and 8.00am or on Sunday
or a public holiday. VCAT may postpone the issue of a
warrant of possession under new section 498ZZU if satisfied
that the SDA resident would suffer hardship if the issue of the
warrant were not postponed and the hardship would be
greater than that suffered by the SDA provider or mortgagee
due to the postponement.
For the above reasons, I do not consider that these provisions
limit the right to home in section 13 of the Charter.
Collecting the personal information of applicants
A person applying to the Board for registration as a disability
worker must include their address, criminal history, proof of
identity, and any other information required by the Board.
When applying to renew their registration, the disability
worker must provide an annual statement to the Board, which
must include a declaration that the worker does not have an
impairment that detrimentally affects their capacity to practise
as a disability worker in a safe manner, as well as details of
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any change in their criminal history and any notifications or
complaints made about them.
Before determining an application for registration as a
disability worker, the Board must check the applicant’s
criminal history and may investigate the applicant and require
the applicant to provide further information, attend before the
Board to answer questions, or undergo an examination or
health assessment. If the applicant fails to comply within the
required time, they are taken to have withdrawn the
application.
The Board may also ask an education provider for certain
information (such as name and address, details of the course
the student is undertaking and any information relevant to
their registration) about any person who is, or who will be,
undertaking an approved program of study for the purposes of
registering persons as disability students.
Although the right to privacy is relevant to the provisions
governing registration and renewal applications, applicants
who are seeking to participate in a regulated industry have a
diminished expectation of privacy. The information that will
be sought by the Board is only information that is necessary
for or relevant to the determination of the application. The
more sensitive information that may be gathered, such as a
person’s criminal history and whether or not they have an
impairment that affects their capacity to deliver disability
services, is important for the Board to be able to assess
potential risks and ensure that only fit and proper persons are
registered as disability workers and disability students,
particularly given the vulnerability of people accessing such
services. Given the reduced expectation of privacy in this
context, in my opinion there will be no limitation on the right
to privacy or reputation where the relevant information is
obtained and reviewed within the confines of the relevant
provisions.
Ongoing reporting obligations
The Bill requires registered disability workers and disability
students to notify the Board within seven days after becoming
aware of a relevant event, such as the worker being charged
with a particular offence, being the subject of a banning or
prohibition order under an Act in relation to the provision of
certain services, or having their right to practice withdrawn or
restricted because of their conduct, performance or health.
Registered disability workers must also notify the Board and
provide proof of a change in the worker’s name or in the
place from which they principally practise as a disability
worker. A failure to notify the Board in the given time period
is not an offence, but may constitute behaviour for which
health, conduct or performance action may be taken.
The Bill also imposes mandatory notification obligations on
disability workers, employers of disability workers and
education providers to notify the Commission if they form a
reasonable belief that a disability worker has behaved in a
way that constitutes notifiable conduct under clause 58, or
that a disability student has an impairment that detrimentally
affects their capacity to undertake supervised practice in a
safe manner and may place the public at substantial risk of
harm. Notifiable conduct includes being intoxicated or
engaging in sexual misconduct while practising as a disability
worker, or placing the public at risk of harm because of an
impairment that detrimentally affects their capacity to practise
safely or because they practised in a manner that constitutes a
significant departure from accepted professional standards.
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Further, if a disability student completes or ceases to be
enrolled in an approved program of study to be a disability
worker, the education provider must notify the Board within
60 days.
The circumstances in which the mandatory notification
obligations apply are clearly set out in the Bill, and are aimed
at ensuring that the regulatory scheme operates in a
responsive and protective manner. These provisions are
necessary to ensure that the Board is aware of potential risks
at the earliest opportunity and can effectively respond. For
these reasons, to the extent that these provisions could be
considered to interfere with a person’s privacy, the
interference would not constitute an unlawful or arbitrary
interference and are therefore compatible with the right to
privacy.
In relation to specialist disability accommodation, SDA
residents have a duty under new section 498N inserted into
the Residential Tenancies Act to notify the SDA provider
after becoming aware of any damage to the dwelling. Where
a notice of temporary relocation, notice to vacate or a notice
of intention to vacate has been issued in relation to a SDA
resident, the SDA provider must notify the Chief Executive
Officer of the NDIA, the Public Advocate and the SDA
resident’s Supported Independent Living Provider within 24
hours. These provisions are aimed at prompting review of the
resident’s NDIS support plan (such as sourcing new
accommodation) and behaviour support plan, as well as
oversight and advocacy services as required. These provisions
do not arbitrarily or unlawfully interfere with the right to
privacy under the Charter.
Information sharing
The Bill provides that the Board must give notice of certain
decisions to third parties. For example, if the Board decides
not to register a person as a disability student, or decides to
take immediate action in relation to a disability student, it
must give the relevant education provider notice of the
decision, the reasons for the decision and the further action
the Board proposes to take. If, as a result of a complaint or
notification, an investigation is carried out or a decision is
made, the complainant or notifier is entitled to three-monthly
updates regarding the progress of the investigation, as well as
written notice of the Board’s decision to take or not take
further action. The Board must also give written notice of its
decision in relation to an investigator’s report, or of the
decision of a panel, to the employer of the registered
disability worker or the education provider of the disability
student (as the case may be).
Under clause 124, the Commission may give all or part of the
investigation report to a range of bodies and individuals,
including the Australian Health Practitioner Regulation
Agency, the NDIS Quality and Safeguards Commission, a
health complaints entity, a person who engages the
unregistered disability worker (if the report is relevant to that
engagement) and a person who received or sought the
relevant disability service (if they have agreed to be notified
about the outcome).
Providing notice of certain decisions, particularly where that
notice includes the reasons for the decision, may involve
giving sensitive information about a person’s criminal history
and health status to third parties and will therefore engage the
right to privacy under the Charter. However, in my view, such
notices will not be arbitrary or unlawful and will therefore be
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compatible with the right to privacy. Information about
decisions will only be provided to specified individuals and
bodies in clearly confined circumstances and in most cases
will be limited to information about whether or not future
action will be taken. I consider that these provisions strike an
appropriate balance between protecting the privacy of
disability workers and students while ensuring that
responsible authorities (such as employers and education
providers) have sufficient information to assess and respond
to risks, and notifiers or complainants are provided with
transparency in relation to their complaints.
The Bill permits the Board, Commission or a panel to refer
complaints, notifications and matters to other entities. Upon
receiving a complaint that relates to behaviour that occurred
outside Victoria, the Commission may refer the complaint to
the appropriate entity for that jurisdiction, and may share any
relevant information with that entity. Where the subject of a
complaint or notification is a registered NDIS provider or is
employed or engaged by a registered NDIS provider, the
Board or Commission must refer the complaint or notification
to the NDIS Quality and Safeguards Commission. After
considering an investigator’s or assessor’s report, the Board
may decide to refer the matter to an appropriate entity for
investigation or other action. Similarly, in relation to specialist
disability accommodation, the Director of Consumer Affairs
may refer a matter in respect of a SDA enrolled dwelling,
provider or resident to another prescribed person or body if
that person or body could deal with the matter more
effectively or appropriately. When referring an interim
prohibition order or a prohibition order to the Health
Complaints Commissioner under Division 3 of Part 9, the
Victorian Disability Worker Commissioner must include a
copy of the investigation report and any additional material
relied upon in making the finding of serious risk. Part 15 of
the Bill sets out the circumstances in which information may
be disclosed to others, such as when the information is
necessary to enable a relevant entity to exercise its functions
(and only if it will be stored and used in a way that ensures
the privacy of the person is protected), and if the Board or
Commission believes that a disability worker or disability
student may pose a risk to public health or safety. Further,
when seeking an expert report for the purpose of performing a
function under the Bill, the Commission must provide the
person from whom the report is sought with all relevant
information about the complaint being investigated.
There is significant public interest in ensuring that complaints
about potential misconduct are able to be shared with relevant
regulators with the power and expertise to properly
investigate and address them. These provisions aim to better
protect the public by enabling relevant information about
risks to be shared with certain bodies, and will therefore not
constitute unlawful or arbitrary interferences with privacy.
The Bill inserts new Part 12A into the Residential Tenancies
Act, which relates to specialist disability accommodation.
New sections 498F and 498G provide that if it appears that
the SDA resident would benefit from support or requires
support to read and understand a notice or information given
to a SDA resident under that Part, the SDA provider may give
a copy of the notice or information to a person who the SDA
provider considers can support the resident (if no person is
chosen by the resident). Such information may involve
personal information, such that the right to privacy is
engaged; however, I do not consider that this limits the right
to privacy. The purpose of these provisions is to assist the
SDA resident in understanding information provided, and
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information will only be provided to a person of the
provider’s choice if the resident has not chosen a family
member, guardian, carer, advocate or other person to receive
notices and information for this purpose. In my view, these
provisions are compatible with the right to privacy.
The Bill also inserts new section 505C into the Residential
Tenancies Act, which relates to the disclosure, use and
transfer of information by SDA providers, SDA residents and
persons appointed to perform functions relating to the
provision of SDA enrolled dwellings. It prohibits the direct or
indirect disclosure of identifying information relating to the
provision of SDA enrolled dwellings, except in certain
confined circumstances. Subsection 505C(4) provides that
such information may be disclosed to particular persons or
bodies such as the NDIA, a supportive attorney, a medical
treatment decision maker to the extent that it is necessary to
enable them to make medical treatment decisions on behalf of
the person to whom the information relates, and other
prescribed bodies. Section 505C also permits the disclosure of
such information about a person to anyone where it is
necessary for the care or treatment of the person, they may
suffer detriment without the disclosure and are unable to
consent to it. Information provided under section 505C may
include personal information; however, I consider that any
interference with the right to privacy will be lawful and not
arbitrary. The purpose of this provision is to ensure that
relevant information may be shared with specific
safeguarding bodies or persons to enable them to carry out
necessary functions under the Bill or related Acts. Where
information has been disclosed to a person, that person must
not use or transfer it unless it is for the same purpose for
which it was disclosed or the use is authorised under law.
Accordingly, I am of the view that new section 505C is
compatible with the right to privacy under the Charter.
The Bill also inserts new sections 486B to 486D into the
Residential Tenancies Act, which gives the Director of
Consumer Affairs Victoria power to cooperate and exchange
information with government departments, public statutory
authorities and other persons engaged in the provision of
information in relation to Part 12A, educating or informing
the public in relation to Part 12A and conducting research into
matters relating to SDA residency agreements. Such
information is expected to mainly be in relation to the
operation of the Act but may include personal information,
noting that the unreasonable disclosure of personal
information is penalised by the offences at 505C(2) and (3). I
consider that any interference with the right to privacy will be
lawful and not arbitrary, as it is necessary to enable the
Director to fulfil the Director’s functions in relation to SDA
enrolled dwellings under that section.
Registers and publication
Clause 135 requires the Disability Worker Commissioner to
publish notice of an interim prohibition order or prohibition
order in the Government Gazette and on the Commission’s
Internet site as soon as practicable after it is made. The notice
must include the name of the disability worker on whom the
order is imposed, the effect of the order, the date on which the
order takes effect and expires and any conditions set out in the
order if the Commission is satisfied that it is in the public
interest to do so. The Commission must also keep a public
register of all persons in relation to whom a prohibition order
is made under the Bill, which includes a description of any
conditions on a current prohibition order.
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The Board is responsible for keeping a public register of all
registered disability workers, including disability workers
whose registration has been cancelled. Information to be
included in the register is set out in clause 246 and includes
the disability worker’s sex, whether the worker has been
cautioned, reprimanded or suspended, other languages
spoken, and details of the worker’s disciplinary history.
These registers will record a range of personal information
and will engage the right to privacy and reputation under the
Charter. The purposes of the registers is to make relevant
information about disability workers available to the public,
which serves an important purpose of promoting transparency
and assisting users of disability services to make informed
decisions. Not all of the information disclosed in the registers
will be of a private nature. Nevertheless, to the extent that the
right to privacy and reputation is relevant to the information
required to be listed on the registers, I believe that any
interference with that right is lawful and not arbitrary. The
particulars which are to be listed on the registers are clearly
set out, and their listing is a known condition of any person
seeking to work as a disability worker. The collection and
publication of information on the registers is necessary for
and tailored to ensuring compliance with the regulatory
scheme and promoting transparency and public safety, and
accordingly does not constitute an arbitrary interference with
privacy or an unlawful attack on a person’s reputation.
Under clauses 61, 194 and 210, the Board may publish details
of an education provider’s failure to comply with certain
requirements on the Commission’s Internet site, and may
include a statement about the failure in the Board’s annual
report. As a result of this publication, the reputation of
individuals employed by, and associated with, the educational
provider may be affected. In my view, however, this will not
amount to an unlawful attack on a person’s reputation
because it is clearly prescribed and serves an important
purpose of deterring education providers from
non-compliance with the scheme. In addition, in each case,
the Board is required to conduct a ‘show cause’ process prior
to publishing details of the education provider’s failure to
comply with the relevant requirements, which provides the
education provider with an opportunity to make a submission
as to why the proposed publication should not take place.
These provisions are therefore compatible with the right to
privacy and reputation under the Charter.
Compliance and enforcement powers
Powers to obtain information and documents
The Board may investigate a registered disability worker or
disability student if the Board decides that the investigation is
necessary or appropriate to ensure compliance with a
condition or an undertaking, because the Board has received a
complaint or notification about that person, or because the
Board believes that the registered disability worker or
disability student may have an impairment that detrimentally
affects their capacity to provide disability services or
undertake supervised practice in a safe manner. Similarly, the
Commission, under Division 2 of Part 9 may conduct an
investigation of a complaint in relation to an unregistered
disability worker if the complaint or notification indicates that
the disability worker may have failed to comply with a code
of conduct or is the subject of an interim bar, banning order or
prohibition order under a relevant Act.
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In the course of conducting an investigation or assessing a
complaint, certain authorised persons may also require the
following range of information, documents or attendance for
the purpose of monitoring compliance with the Bill:
Under clauses 41 and 47, the Board or Commission may
request information from any person who the
Commission reasonably believes has relevant
information to the complaint, including the complainant,
the disability worker or student and any person who
received or sought the relevant disability service.
The Commission is empowered by clause 126 to carry
out any inquiries into the subject matter of an
investigation that the Commission believes necessary,
and may take submissions under clause 127 for the
purposes of carrying out an investigation.
The Board may require a registered disability worker to
provide certain information under clause 207, such as
the address of each premises from which the disability
worker practises, the names of any registered health
practitioners and registered disability workers with
whom they share premises, and details of any complaint
made about the disability worker to a relevant entity.
Clauses 255 and 256 give the Board the power to require
a registered disability worker or disability student to
provide evidence of their identity at any time.
An investigator or authorised officer appointed by the
Board may require a registered disability worker to give
information or attend to answer questions or produce a
thing under clause 221. If the information is required
from a person other than a registered disability worker,
the investigator or authorised officer may apply to the
Magistrates’ Court for an order requiring that person to
answer questions, supply information and produce
documents under clauses 83 and 221.
Not all information required under these provisions will be of
a private nature. However, to the extent that these provisions
do require disclosure of private information, there is no
arbitrary or unlawful interference with the right to privacy.
Access to information that provides evidence of
non-compliance or risk is essential for the effective
administration of the scheme. Information about third parties,
such as the names of other practitioners sharing a premises
with a registered disability worker, is necessary to ensure that
the Board can notify relevant persons (such as employers) and
take action to prevent instances of serious misconduct.
Moreover, the requirements to provide information are clearly
articulated in written notices and strictly linked to the
performance of functions and duties under the Bill.
Health and performance assessments
The Board may require a registered disability worker or
disability student to undergo a health assessment if the Board
reasonably believes that the person has, or may have, an
impairment which detrimentally affects the person’s capacity
to provide disability services, or to undertake supervised
practice (in the case of a disability student), in a safe manner.
A health assessment must be carried out by a registered
medical practitioner or psychologist and includes a medical,
physical, psychiatric or psychological examination or test of
the person. The Board may also require a registered disability
worker to undergo a performance assessment under clause 91
if the Board reasonably believes that the manner in which the
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registered disability worker practises as a disability worker is,
or may be, unsatisfactory. Clause 95 provides that for the
purposes of conducting an assessment of a registered
disability worker or disability student, an assessor may
require the disability worker or student to give particular
information or attend before the assessor to undergo the
assessment.
The requirement to undergo an assessment, and subsequent
inquiry powers of assessors, may engage the right to privacy
under the Charter. However, in my view, an assessment
carried out under the Bill will not be an unlawful or arbitrary
intrusion on a person’s privacy due to the limited expectation
of privacy in the regulatory context and the legitimate purpose
of the assessments to establish whether or not a registered
disability worker or disability student may pose a risk to users
of disability services.
Entry and inspection
Division 2 of Part 14 sets out the powers of authorised
officers to monitor compliance and investigate potential
contraventions of the Bill and provides for the entry, search
and seizure powers of authorised officers. An authorised
officer may enter a place with the consent of its occupier,
where it is a public place and the officer enters when the place
is open to the public, or where the entry is authorised by a
warrant. An authorised officer may apply to a magistrate for a
search warrant under clause 225 if the officer believes that
there has been a contravention of the Bill or regulations, or
that entry onto the premises is necessary for the purpose of
investigation of a matter in a notification or complaint. After
entering a place, the authorised officer or person named in the
warrant may search it, inspect or photograph anything at the
place, copy documents, take a thing for analysis and require a
person at the place to help conduct the investigation, if it is
necessary to obtain evidence relating to a contravention of the
Bill or to conduct the investigation.
The authorised officer’s power to enter and inspect premises
is subject to a number of safeguards. The authorised officer
must produce their identity card for inspection or have it
clearly visible before exercising a power or at the first
reasonable opportunity. Applications for search warrants are
subject to the supervision of the Magistrates’ Court. In my
view, while the exercise of these entry and inspection powers
may interfere with the privacy of an individual in some cases,
any such interference will be lawful and not arbitrary. The
purpose of the inspection powers is to enforce compliance
with the Bill and to protect persons who access disability
services. Registration holders have a diminished expectation
of privacy in the regulatory context, and it is reasonable that
they can be required to produce information and permit entry
for compliance purposes.
Entry of a SDA enrolled dwelling
In relation to specialist disability accommodation, a SDA
provider or their agent may enter a SDA enrolled dwelling at
any time agreed with the SDA resident in advance, or at any
time between the hours of 8.00am and 6.00pm (except on a
public holiday), provided that at least 24 hours notice has
been given. This is consistent with current rights of entry
under the Residential Tenancies Act in relation to rented
premises. The right of entry may only be exercised if it is
required to show the dwelling to a prospective buyer, for
valuation purposes, to enable inspection of the dwelling, to
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undertake maintenance or repairs, or to enable the SDA
provider to carry out a duty.
To the extent that the right of entry in respect of a SDA
enrolled dwelling may interfere with the right to privacy, I do
not consider that any such interference is unlawful or
arbitrary. At least 24 hours notice must generally be provided
to the SDA resident, except in cases of emergency or where it
is necessary to protect health or safety and it may only be
exercised for a limited set of purposes set out in new
section 498U inserted into the Residential Tenancies Act.
Accordingly, in my view, these provisions are compatible
with the right to privacy.
Freedom of expression
Section 15(2) of the Charter provides that every person has
the right to freedom of expression. Section 15(3) of the
Charter provides that special duties and responsibilities are
attached to the right to freedom of expression and that the
right may be subject to lawful restrictions reasonably
necessary to respect the rights of other persons and for the
protection of national security, public order, public health or
public morality.
A number of the provisions discussed under the right to
privacy above may also engage the right to freedom of
expression, which may include a right not to impart
information. However, in my view, these interferences are
minimal and any limit on the right is reasonable and justified
for the same reasons that apply to the right to privacy.
In addition, clause 272 may interfere with the right to freedom
of expression by prohibiting a person from impersonating or
purporting to be an authorised officer or investigator, and
from using protected titles in a way that could induce a belief
that the person is a registered disability worker. Clause 267
provides that a person must not advertise a disability service
to be provided by a person who has been served with a
prohibition order (including an interim prohibition order)
unless that information is included in the advertisement, and
places a number of other restrictions around advertising a
disability service. Clause 259 prohibits registered disability
workers from knowingly or recklessly making certain claims
about types of registration or endorsement and new
section 498ZZZQ inserted into the Residential Tenancies Act
makes it an offence to make a false representation in relation
to a SDA residency agreement. Further, under clause 113 a
panel may decide to impose a condition on a disability
worker’s registration requiring them to not employ, engage or
recommend a specified person.
I consider that these provisions are necessary to protect users
of disability services and the integrity of the scheme by
ensuring that members of the public can reasonably rely on
the truthfulness of information provided to them. Therefore,
to the extent that the freedom of expression is engaged, these
provisions fall within the exception in section 15(3) of the
Charter, as reasonably necessary to respect the rights of other
persons and for the protection of public order and public
health.
Right to property
Section 20 of the Charter provides that a person must not be
deprived of their property other than in accordance with law.
This right requires that powers which authorise the
deprivation of property are conferred by legislation or
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common law, are confined and structured rather than unclear,
are accessible to the public, and are formulated precisely.
Dealing with goods left behind by a former SDA recipient
Division 12 of new Part 12A inserted into the Residential
Tenancies Act sets out a process for dealing with goods left
behind at a SDA enrolled dwelling after the SDA residency
agreement has been terminated. Personal documents left
behind may be removed, but must not be destroyed or
disposed of unless they have not been reclaimed after
90 days. Other goods left behind may be disposed of if they
are of no monetary value, are perishable foodstuffs or are
dangerous. If goods of a monetary value have been left
behind, the SDA enrolled dwelling owner may dispose of
them if the total estimated cost of the removal, storage and
sale of the goods is greater than their total monetary value.
Otherwise, the goods may be sold by public auction after a
specified period has elapsed, and may be disposed of if not
sold. The rightful owner of the goods may reclaim them at
any time before they are sold, provided that they pay the SDA
enrolled dwelling owner the reasonable costs incurred in
notifying the former SDA resident, removing and storing the
goods, and organising the sale of the goods.
To the extent that any of the above provisions may result in
deprivations of property, I consider that any such deprivations
will be in accordance with law and compatible with the right
to property under the Charter. In relation to personal
document, the SDA enrolled dwelling owner must take
reasonable steps to notify the former SDA resident and their
guardian or administrator (if any) as to where and when they
may be collected. If the rightful owner of the goods has
provided a forwarding address to the SDA enrolled dwelling
owner, they must be notified and given a reasonable period
within which to reclaim their goods. The owner of the goods
may also apply to VCAT for a declaration that part of the
proceeds of sale should be paid to that person. The provisions
are clear and confined.
Seizure of items for compliance and enforcement purposes
In relation to the provision of disability services, Part 14 of
the Bill sets out various powers of authorised officers to
require information and documents in the course of an
investigation, and to enter and search property in certain
circumstances.
After entering a place in accordance with clause 224, a person
authorised by a search warrant, and an authorised officer if
they believe it is necessary in order to conduct the
investigation or obtain evidence relating to a contravention of
the Bill, may take a thing or sample for measurement or
testing, or take an extract from a document. When entering a
place that is open to the public, or with the consent of the
occupier, an authorised officer may seize a thing and secure it
against interference if they reasonably believe that the thing is
evidence that is relevant to an investigation. If an item seized
is dangerous or is not able to be returned to its owner, the
Board or Commission may apply to a court for an order
permitting the destruction of the thing.
The powers to seize and secure items are strictly confined to
material necessary to undertake an investigation under the
Bill and will occur in circumstances in which the authorised
person has entered the property with consent or under the
authority of a search warrant issued by a court. An authorised
officer must take reasonable steps to return the thing to its
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owner or the person from whom it was seized. Seized items
will only be destroyed in limited circumstances where they
pose a risk or are unable to be returned to their owners. In
addition to the powers of authorised officers, the Bill provides
that assessors appointed by the Board also has the power to
require information or attendance for the purpose of
conducting an assessment of a registered disability worker or
disability student.
An assessor to whom a document is produced may keep the
document while it is necessary for the assessment, under
clause 95 of the Bill. The assessor must permit the owner of
the document to inspect, make a copy of or take an extract
from the document. In my view, any interference with
property occasioned by these provisions is in accordance with
law and is therefore compatible with the Charter.
Fair hearing
Section 24(1) of the Charter provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.
Immunity from suit
Clauses 36 and 62 provide that a person is not personally
liable for any loss, damage or injury suffered as a result of
them making a complaint or notification or providing
information or evidence to the Board or Commission. These
clauses provide complainants and notifiers with a general
immunity from liability. Further, a SDA enrolled dwelling
owner will not be liable for loss or damage caused as a result
of the sale or disposal of goods in accordance with the Bill.
These limitations of liability confine claims that might
otherwise have existed under statute or general law. As such,
they affect the substantive content of legal rights which may
otherwise exist in limited circumstances, rather than limiting a
person’s access to the court to determine existing rights. For
these reasons, I consider that these provisions do not engage
the right in section 24.
Panel hearing in the absence of the worker or student
The Bill provides that a hearing of a health panel or
professional standards panel may proceed in the absence of
the registered disability worker or disability student who is
the subject of the proceeding if the panel reasonably believes
that the registered disability worker or disability student has
been given notice of the hearing and nevertheless is not in
attendance. This is necessary to ensure that serious matters
relating to potential misconduct and impairment are addressed
at an early opportunity without unnecessary delay. These
provisions may engage the right to a fair hearing because they
may deprive a person of an opportunity to be heard at the
panel hearing.
In my view, the right to a fair hearing is not limited by this
provision. A panel will retain the discretion to refuse to
proceed without the disability worker or student, and can
refuse to do so where proceeding would result in an unfair
hearing in all the circumstances. In addition, the disability
worker or student will have been notified and may apply for
review of the panel’s decision. I am satisfied that this
provision does not limit the right to a fair hearing.
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Prohibition orders
Before or during the course of conducting an investigation
into an unregistered disability worker, the Commissioner may
make an interim prohibition order prohibiting the worker
from providing disability services for up to 12 weeks or
imposing conditions on the provision of disability services by
the worker. An interim prohibition order may only be made in
the circumstances set out in clause 131, namely if the worker
has been convicted or found guilty of a prescribed offence,
been refused an NDIS worker screening check clearance or
had it suspended or revoked, is the subject of an interim bar in
relation to a NDIS worker screening check clearance, is the
subject of a prohibition or banning order issued under another
relevant Act, or the Commissioner believes the worker has
contravened a code of conduct. The Commissioner must also
be satisfied that it is necessary to make the order to avoid a
serious risk to the life, health, safety or welfare of a person or
the public. Unlike a prohibition order made under clause 132,
an interim prohibition order will not be subject to a show
cause process in which the disability worker has an
opportunity to make a submission to the Commissioner.
The Bill provides that after making an interim prohibition
order or a prohibition order, if the Commissioner has a
reasonable belief that the person subject to the order provides
or may provide health services, the Commissioner must give
a copy of the order to the Health Complaints Commissioner
together with other materials relevant to the making of the
order. The Bill then makes consequential amendments to the
Health Complaints Act 2016 to enable the Health Complaints
Commissioner to make an order prohibiting a person who is
subject to a referred prohibition order or interim prohibition
order under the Bill from providing all or any specified
general health services for a specified period. The Health
Complaints Commissioner may only make such an order if
satisfied that it is necessary to do so to avoid a serious risk to
the life, health, safety or welfare or a person or the public and
must undertake a show cause process prior to making the
order. The making of the order is to be published in
accordance with section 92 of that Act.
The right to a fair hearing encompasses the concept of
procedural fairness, which requires that a party have a
reasonable opportunity to put their case under conditions
which do not place that party at a substantial disadvantage
relative to their opponent, and have the opportunity to lead
evidence. Issuing an interim prohibition order under the Bill
without conducting an investigation of the matter or giving
the person an opportunity to be heard raises procedural
fairness issues.
However, the right to a fair hearing is not absolute and can be
limited when there are exceptional circumstances that justify
an order being made without hearing from the respondent. It
will sometimes be necessary for the Commissioner to make
an interim prohibition order to manage an immediate risk to
the health or safety of a person or the public. The
Commissioner must be satisfied that this is the case before
making such an order. I note that an interim order is
temporary by nature and does not constitute the final
determination of the matter. Further, under clause 215 of the
Bill a person may apply to VCAT for review of a decision to
impose an interim prohibition order. The ability to make such
orders is essential in circumstances where a person poses an
immediate and serious risk, in order to protect vulnerable
people who could be harmed if the person continued to
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provide disability services. Accordingly, I am of the view that
clause 130 is compatible with the right to a fair hearing.
Presumption of innocence
Section 25(1) of the Charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. The right in
section 25(1) is relevant where a statutory provision shifts the
burden of proof onto an accused in a criminal proceeding, so
that the accused is required to prove matters to establish, or
raise evidence to suggest, that they are not guilty of an
offence.
A number of provisions in the Bill create offences that
contain a ‘reasonable excuse’ exception, which may place an
evidential burden on the accused.
Clause 125 makes it an offence for an unregistered disability
worker who receives an investigation report under clause 124
to, without reasonable excuse, fail to give a written response
to the Commission within the time allowed. Clause 268
provides that it is an offence for a person required to give
information, attend, answer a question or produce a document
to an authorised officer or investigator under clauses 84, 220
or 221 to fail, without reasonable excuse, to comply with the
requirement. Further, a person required to give reasonable
assistance or information in the course of the execution of a
search warrant must comply with the requirement unless they
have a reasonable excuse, and a person must not obstruct an
authorised officer in the exercise of a power under the Bill
unless the person has a reasonable excuse. New
section 498ZZZO inserted into the Residential Tenancies Act
provides that a SDA provider or their agent must not, without
reasonable excuse, enter a SDA enrolled dwelling otherwise
than in accordance with Division 6 of Part 12A.
By creating a ‘reasonable excuse’ exception, the offences in
the above clauses place an evidential burden on the accused,
in that they require the accused to raise evidence of a
reasonable excuse. However, in doing so, this offence does
not transfer the legal burden of proof. Once the accused has
pointed to evidence of a reasonable excuse, which will
ordinarily be peculiarly within their knowledge, the burden
shifts back to the prosecution to prove the essential elements
of the offence. Giving the accused an opportunity to challenge
evidence by introducing contradictory evidence is a beneficial
provision. I do not consider that an evidential onus of this
kind limits the right to be presumed innocent, and courts in
other jurisdictions have taken this approach.
Right to protection against self-incrimination
Section 25(2)(k) of the Charter provides that a person charged
with a criminal offence is entitled not to be compelled to
testify against themselves or to confess guilt. This right is at
least as broad as the common law privilege against
self-incrimination. It applies to protect a charged person
against the admission in subsequent criminal proceedings of
incriminatory material obtained under compulsion, regardless
of whether the information was obtained prior to or
subsequent to the charge being laid.
The right in section 25(2)(k) of the Charter is relevant to
clause 273, which provides that a person is not excused from
producing a document that the person is required to produce
under the Bill or regulations, or from giving the person’s
name or address in accordance with the Bill, on the grounds
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that doing so might tend to incriminate the person. This is
therefore a limited abrogation of the privilege against
self-incrimination because a document required to be
produced may contain evidence that would tend to
incriminate the person with respect to certain offences under
the Bill.
The privilege against self-incrimination generally covers the
compulsion of any information or documents which might
incriminate a person. However, the application of the
privilege to pre-existing documents is considerably weaker
than that accorded to oral testimony or documents that are
required to be brought into existence to comply with a request
for information. I note that some jurisdictions have regarded
an order to hand over existing documents as not engaging the
privilege against self-incrimination.
The primary purpose of this limited abrogation is to enable
the Board and Commissioner to monitor compliance with the
scheme, investigate potential contraventions and proactively
respond to potential risks posed by disability workers and
students. Taking into account the protective purpose of the
Bill, there is significant public interest in ensuring that
authorised persons are able to access information and
evidence that may be difficult or impossible to ascertain by
alternative evidentiary means, and to use such evidence to
bring enforcement action where appropriate.
Any limitation on the right in section 25(2)(k) that is
occasioned by the limited abrogation is directly related to its
purpose. The documents that an authorised person can require
to be produced are those necessary for the purpose of
monitoring compliance with the Bill. Importantly, the
requirement to produce a document does not extend to having
to explain or account for the information contained in that
document. If such an explanation would tend to incriminate,
the privilege would still be available.
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Ms MIKAKOS (Minister for Families and
Children) (20:41) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Victorian Government is committed to strengthening
safeguards for people with disability, and ensuring that there
is no reduction or degradation in protections for Victorians
transitioning to the NDIS.
People with disability fought long and hard to win the right to
have a real say over their lives. The introduction of the NDIS
provides the foundation for change, but more is needed.
A new paradigm requires new, responsive safeguards, to
ensure that people with disability have the right, as we all do,
to be free from harm and abuse.
The Victorian Government supports the introduction of the
NDIS Quality and Safeguarding Framework, however we can
do more to ensure that all people with disability in Victoria
have their fundamental rights protected.
To this end, I present this Bill today to implement two
specific reforms. The first is the establishment of an
independent registration and accreditation scheme for
Victoria’s disability workforce.
The second protects the rights of residents’ in Specialist
Disability Accommodation and enables them to exercise
choice and control in their home.
This Bill ensures that this Government is meeting its ongoing
commitment that Victorians with disability have access to the
highest quality and safest disability services in Australia.

There are no less restrictive means available to achieve the
purpose of enabling authorised persons to have access to
relevant documents, and access to such documents is
necessary to ensure the safety of people accessing disability
services. To provide for a ‘use immunity’ that restricts the use
of produced documents to particular proceedings would
unreasonably obstruct the role of authorised persons and the
aims of the scheme, as well as giving the holders of such
documents an unfair forensic advantage in relation to criminal
and civil penalty investigations. Any limitation on the right to
protection against self-incrimination is therefore appropriately
tailored and the least restrictive means to achieve the
regulatory purpose.

A registration and accreditation scheme for the disability
workforce

For the above reasons, I consider that to the extent that
clause 273 may impose a limitation on the right against
self-incrimination, that limitation is reasonable and justified
under section 7(2) of the Charter.

On 23 November 2016, I released the Victorian
Government’s response to the Inquiry’s report, and I
committed that this Government would take a zero tolerance
approach to abuse of people with disability.

Gavin Jennings, MLC
Special Minister of State

Recognising that this Government’s responsibility to people
with disability does not end with the commencement of the
NDIS, this Bill provides the legislative framework to improve
the standard of Victoria’s disability workforce and ensure
protections are in place if something goes wrong.

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).

In 2016, the Victorian Parliamentary Inquiry into Abuse in
Disability Services heard undeniable evidence of the
widespread nature of abuse and neglect of people with
disability. It found that for too long, the lived experience of
people with disability had been ignored.
One of the key recommendations from the Inquiry was for the
Victorian Government to develop a workforce strategy for
disability services, including screening and registration of
individual workers.

Consultation and design
Throughout 2017 and 2018, Government undertook wide
ranging public and targeted consultation to understand how a
registration and accreditation scheme would best address the
findings of the Inquiry.
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To aid this consultation process, I established a Project
Advisory Group to assist Government in evaluating options to
implement the scheme. The Project Advisory Group
comprised key sector stakeholders including employee
representatives, disability advocates, peak bodies and most
important of all, people with disability. This was a true
co-design process, ensuring that the final design of the
scheme reflected a diversity of views.
A public consultation paper sought to understand the various
views on key elements of a registration and accreditation
scheme. Over 60 written submissions were received,
providing invaluable feedback.
Concurrently, Government conducted 14 public consultation
forums across the State attended by service providers,
workers, people with disability, and their families.
Overwhelming feedback from consultation indicated that
more needed to be done to protect the right of people with
disability to be free from abuse and neglect, and to lift the
standard of disability services provided in Victoria. There was
broad support for a registration and accreditation scheme as
the right mechanism to achieve these aims.
Consultation reaffirmed that choice and control needed to be
central to the scheme and that any requirements would need
to complement the NDIS Quality and Safeguarding
Framework.
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Giving the Board the power to accredit disability
qualifications;
Introducing mandatory reporting obligations for
disability workers to report misconduct; and
Giving powers to the Board to set standards and
guidelines for the conduct of registered disability
workers.

Negative licensing
The Bill provides the Victorian Disability Worker
Commission with powers to receive complaints and
investigate conduct of unregistered workers and where
necessary, allows the Commissioner to issue prohibition
orders. These powers are crucial to close a gap in safeguards
for people with disability in Victoria. The NDIS Quality and
Safeguards Commissioner’s powers to monitor conduct of
worker do not extend to disability services funded outside of
the NDIS, such as through the Transport Accident
Commission, or in Victorian forensic disability services.
A person with disability shouldn’t experience a different level
of safeguarding arrangements, for the same type of service,
just because a different arm of government is funding it.
Links with NDIS Quality and Safeguards Commission and
workforce regulators

It was also clear that current disability qualifications do not
meet the needs of a changing disability sector, and that more
work is needed to ensure that qualifications provide graduates
with the skills they require.

The scheme has been designed to complement the measures
in the NDIS Quality and Safeguarding Framework, and to
form part of the broader health and human services regulatory
landscape.

Informed by wide ranging and diverse views, regulatory
options were put through a rigorous assessment process to
determine a model that would provide the greatest benefit to
people with disability.

The Bill includes a range of provisions that allow the Board
and Commission to share relevant information with and refer
complaints to other regulators, ensuring matters are dealt with
efficiently and effectively by the most appropriate body. This
includes the NDIS Quality and Safeguards Commission,
Australian Health Practitioner Regulation Agency and Health
Complaints Commissioner.

This assessment concluded that two distinct regulatory
functions were needed — a positive licensing or ‘registration’
function, and a negative licensing or ‘code of conduct’
function. Both functions work together to reduce the risk of
neglect and abuse by ensuring that registered workers are
appropriately skilled and qualified, and provide people with a
means of redress against any worker who has abused or
neglected them.
The Bill also establishes an independent statutory authority —
the Victorian Disability Worker Commission — to administer
the scheme. The Commission will be led by a Commissioner,
a statutory appointment with responsibility for the conduct of
disability workers in Victoria. The Bill also establishes the
Disability Worker Registration Board of Victoria, responsible
for registration of disability workers.
Registration
The key elements of the registration function, to be
administered by the Board, include:
Legally protecting the titles ‘Registered Disability
Practitioner’, ‘Registered Disability Support Worker’,
and ‘Registered Disability Worker’;
Establishing a public register of registered disability
workers;

This Bill also amends the Health Complaints Act 2016 to
allow the Health Complaints Commissioner to recognise
prohibition orders issued by the Victorian Disability Worker
Commissioner as a basis for issuing a prohibition order in the
health sector, and vice versa, ensuring unfit workers cannot
gain employment in either sector.
The scheme provides for a ‘no wrong door’ approach to
complaints, making it easy for a person with disability to
complain about the service they are receiving from a
disability worker, regardless of how the service is funded.
Benefits for people with disability
This scheme will have a tangible impact on the lives of
people with disability.
For the first time, people with disability will have access to a
verified, publicly available register of qualified workers using
standardised titles.
Registration also encourages — through a progressive
model — workers to upgrade their qualifications and learn
new skills, in turn increasing the scope of high quality
services these workers can provide. The Board’s ability to
accredit courses as meeting registration requirements provides
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people with disability with the peace of mind that registered
workers have undertaken fit-for-purpose, high quality
qualifications.
Benefits to the sector
The scheme not only provides benefits to people with
disability, but recognises the hard working, qualified and
capable workers in the disability sector.
Disability workers who meet registration requirements will be
able to demonstrate their competency through using protected
titles. The three divisions of registration provide the incentive
for workers to both upskill and promote their increased skills
and capability to prospective employers, including people
with disability.
For disability service providers, employing registered workers
will reduce administrative burden in recruitment as a number
of pre-employment probity checks will have already been
undertaken. The introduction of an NDIS Worker Screening
Check, required under the NDIS Quality and Safeguarding
Framework, represents an opportunity to align these reforms,
creating a robust, integrated yet efficient safeguarding
environment for workers and services providers.
Implementation
Following passage of this Bill through Parliament,
establishment of the Victorian Disability Worker
Commission will begin, starting with the appointment of the
Commissioner and the Registration Board in early 2019. The
Commissioner and Board will undertake significant
consultation to develop proposed registration standards,
including determine appropriate qualifications for registered
disability workers. This establishment phase is expected to
take between 12 and 24 months.
The implementation of this scheme reinforces Victoria’s
commitment to people with disability, their families and
carers, and supports Victoria’s workforce to lead the country
in providing high quality disability support.
Reforming rights for people in Specialist Disability
Accommodation
Today I am also introducing a new approach to protect the
rights of residents living in Specialist Disability
Accommodation.
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This Bill amends the Residential Tenancies Act 1997 to
guarantee the rights of SDA residents funded through the
NDIS or the Commonwealth’s Continuity of Support
Program through either a SDA residency agreement or a
general tenancy agreement.
Consultation
These changes respond to feedback received last year from
residents, families, staff, advocates and providers on how to
best protect the rights of SDA residents.
We heard an overwhelming desire to move rights for SDA
residents into the RTA. People said that they wanted SDA
residents to be able to choose who they lived with, and didn’t
want SDA residents to have to leave their family to access
appropriate accommodation.
This Bill delivers on these aspirations. SDA residents will be
able to exercise greater choice about who they live with and
have their rights protected in the same statute that affords
every other Victorian rights to safe, secure and affordable
housing tenure.
This Bill creates a new Part in the RTA, designed specifically
for SDA residents, including a new SDA residency
agreement. The new Part retains many of the safeguards from
the Disability Act that people are familiar with, with new
provisions to reflect how SDA will operate in the NDIS.
The Bill also provides for SDA residents to enter into a
standard tenancy agreement under the RTA. This recognises
that people with disability should be able to live with friends,
family or a partner as other Victorians do.
Supporting SDA residents to exercise choice
To support SDA residents make informed choices about
which agreement to enter, SDA providers will be required to
supply an information statement, which will describe how
each agreement operates, including how any problems can be
resolved. The statement will be developed in consultation
with residents, their families and providers.
Any information given under this part of the RTA will need
to be provided in a way that SDA residents are most likely to
understand, with clear recognition of the role of families and
guardians.
Continuing protections under SDA residency agreements

The NDIS represents a fundamental change to how supports
for people with disability are delivered. Under the NDIS,
more people with disability will be able to live their life, their
way, with more choice over who works in their home, what
home they live in and who they live with.
The scheme supports the separation of support services,
known as supported independent living of ‘SIL’, and the
bricks and mortar house, known as specialist disability
accommodation or ‘SDA’.
Current provisions in the Disability Act 2006 were designed
for a different service model, where SDA and SIL are
generally delivered by the same provider. These arrangements
are not appropriate under the NDIS. SDA residents should be
able to choose the services they receive in their home without
having to move. We need to update our laws to enable these
choices.

A number of safeguards will be available to SDA residents
who enter into a SDA residency agreement which continue
the successes of the Disability Act. This includes provision
for temporary relocation and allowing for individual
agreements in a house.
Consistent with the Disability Act, SDA residents will not be
required to pay a bond to enter a SDA residency agreement
and will not be held liable if they have unintentionally done
something wrong.
There will be provision for a SDA provider and a SDA
resident to establish a SDA residency agreement without a
signature to ensure all residents are afforded the same rights,
regardless of whether they can sign.
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Rights of entry
The entry rights of the Public Advocate, Community Visitors
and other quality and safeguarding bodies will not be
affected.
Importantly, SDA providers will have no more right to enter
an SDA resident’s home than a landlord in any other rented
property. There is no reason why SDA residents should not
be given notice before someone enters their home.
Repairs and rent protections
Consistent with general tenancy arrangements SDA residents
will now have a clear mechanism for recourse when repairs
are not addressed, including applying to VCAT for a decision
on urgent repairs.
Under the NDIS, rent paid by SDA residents will be capped
at 25 per cent of their Disability Support Pension combined
with any Commonwealth Rent Assistance received. Rent
provisions in this Bill will complement this cap, requiring
SDA providers to give at least 60 days’ notice of a rent
increase and limiting rent increases to every six months to
align with increases in the Disability Support Pension. There
will also be offences for any SDA providers who overcharge.
Protections against eviction
The Bill also retains existing protections against eviction.
Before issuing a notice to vacate, a SDA provider will need to
first give an SDA resident an opportunity to remedy a breach
or alternatively issue a temporary relocation notice. The only
exception to this will be when an SDA provider wishes to sell
the property with vacant possession.
SDA providers will only be able to issue temporary relocation
notices and notices to vacate on specified grounds such as
where a resident’s safety, or that of other residents and staff,
is at risk. Temporary relocation notices cannot exceed 90 days
and an SDA provider will be required to find suitable,
alternative accommodation for the resident.
At the end of the 90 days, residents will be entitled to return
to their homes, unless a notice to vacate has been issued.
All notices to vacate, regardless of the reason, will need to
specify a notice period of at least 90 days.
If a notice of temporary relocation or a notice to vacate is
issued, a SDA provider will be required to notify the Public
Advocate, the National Disability Insurance Agency and the
SDA resident’s SIL provider within 24 hours. This approach
enables a plan review to commence, to ensure that SDA
residents receive their reasonable and necessary supports.
Consistent with options available to the rest of the
community, residents and providers will be able to seek
assistance from VCAT on disputes regarding rent, repairs and
termination.
Protections in entering a standard tenancy agreement
A standard tenancy agreement is a new option for SDA
residents. A standard tenancy agreement requires residents to
sign an agreement, and all residents in a house are liable for
the actions of others. While we believe that SDA residents
should be afforded the dignity to choose to enter into a
standard tenancy agreement, we have also included
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safeguards and protections which support an informed
decision to enter an agreement of this nature and a safeguard
from coercion.
The regulator
Consumer Affairs Victoria will regulate the new section of
the RTA, ensuring that all Victorians have their residency
rights in the same law, and regulated by the same body.
The Bill allows the Director of Consumer Affairs Victoria to
share information with the NDIA, the National Quality and
Safeguarding Commission, the Public Advocate, the Senior
Practitioner, Disability Services Commissioner, SDA
providers, SDA residents and an SDA resident’s guardian or
administrator. These provisions reflect the holistic nature of
SDA supports under the NDIS and will support an integrated
approach to quality and safeguards.
Transition and implementation
This Bill includes transitional provisions to ensure existing
residents will have no gap in their quality and safeguarding
during the NDIS transition period. This includes residential
statements remaining in place until new agreements are
entered into, and allowing six months for this transition.
Residential statements will remain in place for residents of
group homes who are not NDIS participants or Continuity of
Support clients.
The NDIS is the biggest social reform in a generation. The
pace, scale and nature of change being driven by the transition
to the scheme is significant. This means that the safeguards
being enacted through the Bill will need to be carefully
monitored. As the scheme evolves, further changes may be
required to ensure these safeguards are working as intended
and supporting people with disability to exercise choice and
control. We will continue to work closely with people with
disability, their families, advocates and workers to ensure the
right protections are in place.
Conclusion
This Bill represents yet another commitment by this
Government to support people with disability to exercise their
rights to the fullest. Introducing these reforms together in the
Disability Services Safeguard Bill will form a cornerstone of
Victoria’s safeguarding framework, and reinforce our
commitment to choice, control and safety for people with
disability.
I commend the Bill to the house.

Debate adjourned for Ms WOOLDRIDGE (Eastern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 16 August.
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PREVENTION OF FAMILY VIOLENCE
BILL 2018
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms MIKAKOS
(Minister for Families and Children); by leave,
ordered to be read second time forthwith.
Statement of compatibility
Ms MIKAKOS (Minister for Families and
Children) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006, (the Charter), I make
this Statement of Compatibility with respect to the Prevention
of Family Violence Bill 2018 (the Bill).
In my opinion, the Bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
Charter. I base my opinion on the reasons outlined in this
statement.
Overview
The Bill establishes a new principles based legislative scheme
to provide for a multi-faceted approach to ensuring that all
Victorians live in a safe and equal society free from violence.
The key elements of the scheme are:
the establishment of Respect Victoria (the Agency) as an
independent Statutory Authority which will advise
Government and the community and coordinate research
to build evidence and workforce capacity;
the pronouncement of the guiding principles that all
functions, duties and programs under the Bill must be
consistent with;
the creation of mechanisms for the provision of expert
advice on best practice and evidence in family violence
primary prevention and the assessment and endorsement
of primary prevention programs delivered to the
Victorian community;
the full acquittal of recommendation 188 of the Royal
Commission into Family Violence, in particular the
establishment of prevention architecture to advise
Government and community, coordinate research to
build evidence, and build organisational and workforce
capacity;
the provision of guidelines to support Government in
informing grant specifications; and
a framework for the broader community and
organisations to self-assess and build their capacity in
family violence prevention practice.

Thursday, 9 August 2018

Human rights issues
Right to recognition and equality before the law (section 8)
Section 8 of the Charter provides that every person is equal
before the law and protects against discrimination, including
on the basis of age.
One of the Bill’s ‘Guiding Principles’ recognises that the
contribution and participation of all persons in the social,
cultural, economic and political life of society should be
promoted. The Bill promotes this right by requiring that all
functions, duties and programs carried out by the Agency
under the Bill must be in a way that is consistent with this
principle.
The Bill further promotes this right by creating an
independent agency which will address all forms of family
violence. The establishment of this Agency will be a key
factor in the prevention of abuse against women, elder abuse,
violence against men, violence towards gay, bisexual and
transgender family members and intimate partners, and
violence by young people in the home.
Right to life (section 9)
Section 9 of the Charter provides that every person has the
right to life and has the right not to be arbitrarily deprived of
life. The right to life is one of the most fundamental of all
human rights. It is concerned with both the protection and
preservation of life. Under international human rights law, the
right in section 9 of the Charter includes an obligation on the
State to refrain from conduct that results in the arbitrary
deprivation of life, as well as a positive duty to introduce
appropriate safeguards to minimise the risk of loss of life.
One of the Bill’s ‘Guiding Principles’ recognises that all
persons should live in a safe and equal society free from
violence. The Bill promotes this right by requiring that all
functions, duties and programs carried out by the agency
under the Bill must be in a way that is consistent with this
principle.
Further, the Bill also promotes this right by creating
mechanisms, such as research and the funding of activities
and programs which will address the drivers of family
violence through primary prevention.
Protection of families and children (section 17)
Section 17 of the Charter provides that families are the
fundamental group unit of society and are entitled to be
protected by society and the State; and every child has the
right, without discrimination, to such protection as is in his or
her best interests.
One of the Bill’s ‘Guiding Principles’ recognises that gender
inequality within society is connected to the existence of
discrimination, family violence and violence against women
and that the prevention of these forms of violence contribute
to a more equal society.
The Bill promotes the rights of families and children by
requiring that all functions, duties and programs carried out
by the Agency under the Bill must be in a way that is
consistent with this principle.
Hon. Gavin Jennings, MP
Special Minister of State
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) (20:42) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This Bill will establish the new independent family violence
prevention agency, Respect Victoria, ensure a statewide focus
on primary prevention over the long term and deliver
recommendation 188 of the Royal Commission into Family
Violence.
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In the 2017-18 State Budget we provided ongoing operational
resourcing for Respect Victoria. This commitment has been
added to through a range programs to prevent violence in
different parts of the community.
Establishing Respect Victoria as a statutory authority in
legislation aligns with the Victorian State Government’s
long-term prevention strategy, Free from Violence. This is
based on evidence about the factors needed to drive long term
cultural change, from Victorian and national expertise in
behavioural and cultural change, including road safety,
smoking cessation, and preventative health.
This Bill will establish Respect Victoria in legislation, to
deliver on key strategic priorities in Free from Violence to
ensure that we do work towards a Victoria where all
Victorians:
experience equality and respect in all of their
relationships
are empowered and respected at home and everywhere

This is critical to reduce the rates of family violence in
Victoria and ultimately stop family violence before it starts.
We know investment in prevention is a priority — and we
need a strong evidence base, best practice programs and
community engagement — to prevent family violence.
Respect Victoria will deliver this expertise.
I would like to acknowledge my friend and colleague, the late
Fiona Richardson, in the second reading of this Bill to the
house. Her dedication to the prevention of family violence
and to the establishment of a primary prevention agency was
steadfast. This bill is another important step of fulfilling this
goal.
In presentation of this Bill today — and the enacting of
Respect Victoria in legislation — we have an opportunity to
shape the future of Victoria as one we want to see: with
respectful communities, free from family violence.
Royal Commission Recommendations
The Royal Commission into Family Violence made clear to
us that the family violence response sector is overwhelmed.
Victims and their families have told us so. The Victorian
community has told us so.
We know that addressing the drivers of family violence
through primary prevention is the only way in which the
overall prevalence of violence — and therefore demand for
response services — can be reduced.
The Royal Commission recommended that the existing focus
on crisis response and the justice system needed to be
matched by a similar focus on, and investment in, prevention;
and that this focus and investment must be dedicated and
enduring over time.
Gender equality and primary prevention experts in Victoria
made representations to Government for dedicated and
enduring architecture and funding to be established to drive
the long-term change needed.
On the second anniversary of the Royal Commission in
March 2018, we announced our intention to establish Respect
Victoria as a statutory authority enshrined in legislation.

are supported in their relationships to reach their full
potential.
Agreement to establish Respect Victoria as a statutory
authority enshrined in legislation will set Victoria on the path
to achieving that dedicated and enduring focus needed, and
deliver on this important vision.
Legislation
The first step is to launch Respect Victoria as a statutory
authority model, enshrined in legislation.
The Prevention of Family Violence Bill 2018 provides for
this. It is principles-based and sufficient to guide the activity
and functions of Respect Victoria.
There are significant economic benefits to enshrining the
prevention of family violence in legislation. Establishing a
statutory authority will embed primary prevention across all
Victorian communities. This will help to decrease the demand
for family violence services and support over time.
This legislation will enact a long-term commitment by
Government to the prevention of family violence in
Victoria — once, and for all.
I now turn to the provisions in the Bill.
The Bill will:
Establish the new family violence prevention agency,
Respect Victoria, in legislation and authorise its
functions and guiding principles.
Set out the roles, functions and powers of the prevention
agency, as well as the Chair, Board members and Chief
Executive Officer.
Require that the agency reports on trends and outcomes
of the prevention of family violence and all forms of
violence against women every three years to the
Minister for tabling in Parliament. The agency will be
required to provide an annual financial report.
Include guiding principles relating to the prevention of
family violence and violence against women, to support
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Respect Victoria in undertaking its key functions,
including that:
(a) All persons should live in a safe and equal
society free from violence.
(b) Gender inequality within society is connected
to the existence of discrimination, family
violence and violence against women; and
that the prevention of these forms of violence
contributes to a more equal society.
(c) Equality and respect should be promoted
across the community, including wherever
people live, work, study, learn, engage and
play.
(d) The contribution and participation of all
persons in the social, cultural, economic and
political life of society should be promoted.
(e) Gender equality and respectful relationships
should be promoted.

This legislation will establish Respect Victoria as an
independent agency that can influence social norms, shape
community attitudes, and allow Victoria to role model
positive change in family violence prevention and gender
equality — setting a standard for Government, community,
other sectors and jurisdictions to follow.
This will continue to position the Victorian Government as a
national and international leader in family violence
prevention.
This Bill puts in place functions and roles for Respect
Victoria to support Government to build evidence about
what works to prevent family violence. It will coordinate
activities and provide expert advice on best practice.
It will drive communication and engagement with the
community, to change the culture that allows family violence
to happen in the first place.
As outlined in the Bill, Respect Victoria will lead research
into what works to prevent family violence before it starts.
It will provide expert advice on best practice, and hold quality
assurance and endorsement functions — and like any good
accreditation program — will raise the standards over time.
Respect Victoria will:
Develop a framework for the monitoring progress in
family violence prevention, including endorsement of
primary prevention programming;
Provide advice to Government, organisations and the
community to ensure high quality prevention of family
violence is implemented across the whole Victorian
community; and
Promote awareness in the community, including through
the delivery of behavioural change campaigns.
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Respect Victoria will address all forms of family violence.
It will work to prevent family violence for everyone:
Aboriginal Victorians, older people, people with a disability,
women, men, LGBTI family members and intimate partners,
culturally diverse Victorians, children and young people.
Legislation will deepen family violence primary prevention
efforts across Victoria by:
Sustaining a statewide focus and attention on family
violence primary prevention. This will prevent
slippage of efforts and funding into early intervention
and response; and
Supporting sustainable and transformational change
in Victoria. It will do this by growing the evidence base
and understanding of what works to prevent family
violence. This evidence and behaviour change initiatives
will drive the long term generational change required to
end all forms of family violence and violence against
women.
Conclusion
This Bill starts us on a new path in how we prevent family
violence in Victoria.
Over time, this will drive a reduction in unacceptable family
violence and the rising and unsustainable costs of family
violence response and support services.
This approach will best enable our long-term vision for a
Victoria free from violence. It will help ensure all Victorians
are empowered and respected, encouraged to reach their full
potential, and live a life free from violence.
We cannot continue with piece-meal, short-term and
uncoordinated efforts to address the prevention of family
violence. We cannot delay a minute longer.
Today we have an opportunity to shape the future of Victoria
and I ask all members to support the Bill.
I commend the Bill to the house.

Debate adjourned for Ms CROZIER (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 16 August.

VICTIMS AND OTHER LEGISLATION
AMENDMENT BILL 2018
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms MIKAKOS
(Minister for Families and Children); by leave,
ordered to be read second time forthwith.
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Statement of compatibility
Ms MIKAKOS (Minister for Families and
Children) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006 (the ‘Charter’), I make
this Statement of Compatibility with respect to the Victims
and Other Legislation Amendment Bill 2018.
In my opinion, the Victims and Other Legislation
Amendment Bill 2018, as introduced to the Legislative
Council, is compatible with human rights as set out in the
Charter. I base my opinion on the reasons outlined in this
statement.
Overview
The Victims and Other Legislation Amendment Bill 2018
(the Bill) implements a number of the recommendations
made by the Victorian Law Reform Commission (VLRC) in
its August 2016 report, The Role of Victims of Crime in the
Criminal Trial Process. The Bill strengthens the rights of
victims of crime as participants in the criminal justice system
by:
a.

amending the Victims’ Charter Act 2006 (Victims’
Charter) to:
i.

recognise the victim’s role as a participant in
criminal proceedings

ii.

enhance the victim’s right to information and
consultation

iii. give victims a right to complain about breach of the
Victims’ Charter principles by an investigatory,
prosecuting or victims’ service agency
b.

amending the Victims of Crime Commissioner Act 2015
to empower the Victims of Crime Commissioner to
review the outcome of complaints made to an
investigatory, prosecuting or victims’ service agency,
and

c.

amending the Sentencing Act 1991 to clarify provisions
on admissibility of material in victim impact statements.

The Bill introduces a new jury direction into the Jury
Directions Act 2015 which aims to neutralise juror
misconceptions about children’s reliability and credibility as
witnesses.
The Bill also amends the Children, Youth and Families Act
2005 (CYFA) to make clear that relevant historical care and
protection orders are not to be treated as convictions or
findings of guilt.
The Bill expressly acknowledges the considerable and lasting
harm caused by historical welfare recording practices and that
these practices had a disproportionate impact on Aboriginal
children. By clarifying that relevant historical care and
protection orders are not to be treated as convictions or
findings of guilt, these reforms are consistent with, and
enhance, a number of rights contained in the Charter.
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Human Rights Issues
Recognition and equality before the law (section 8), right to a
fair hearing (section 24) and the right to be presumed
innocent until proven guilty (section 25)
Section 8(3) of the Charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination.
Victims reforms
The Bill does not discriminate on the basis of a protected
attribute under the Equal Opportunity Act 2010. However, it
does treat victims differently depending on the jurisdiction in
which an offence is being prosecuted. In particular, the Bill
will limit the application of certain reforms to the Director of
Public Prosecutions (DPP). This includes the requirement to
advise victims of details of hearings and the progress of the
prosecution, seek the victim’s views before making certain
decisions and provide reasons for certain decisions (clause 9).
These reforms will only apply to victims in the indictable
jurisdiction.
I consider that to the extent that the right to equality is
engaged because the Bill treats victims differently based on
the jurisdiction in which their matter is heard, any limitation
on the right to recognition and equality before the law is
reasonable and demonstrably justified in accordance with
section 7(2) of the Charter. In particular, imposing the
obligations in the summary jurisdiction would lead to
significant delays, given the high volume of matters in
summary courts and the speed at which matters can progress.
For instance, the requirement to seek a victim’s views before
making certain decisions would result in adjournments being
granted to allow the victim’s views to be sought. It would also
compromise the early resolution of matters through summary
case conferencing, which would significantly increase the
number of matters being contested, thereby adding to further
delay.
Further, the requirements to advise victims about details of
hearings and the progress of the prosecution, and to give
victims reasons for certain decisions, would significantly
increase the workload of prosecuting agencies. This would in
turn result in further delays in the summary jurisdiction.
It is well known that delays in the court system can have an
adverse effect on victims, causing additional distress,
uncertainty and extending the victim’s involvement in the
criminal justice system. This would undermine the aim of the
Bill, which is to better support victims.
Confining specific aspects of the Bill to the indictable
jurisdiction promotes section 24(1) of the Charter, which
includes an implicit right to a fair expeditious hearing. It also
promotes section 25(1)(c) of the Charter, which provides that
an accused has a right to be tried without unreasonable delay.
Clause 25 of the Bill, which amends the Sentencing Act to
clarify provisions relating to admissibility of material in
victim impact statements, is also relevant to sections 24 and
25 of the Charter.
The Bill provides that the court may receive a victim impact
statement despite it containing inadmissible material. While
the court is not to rely on the material that the court considers
to be inadmissible in deciding on a sentence, it need not
specify which of the material is not being relied on. However,
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a judge may still discuss admissibility issues with the parties,
in the absence of the victim. This provision reflects current
practice and is designed to minimise additional trauma to
victims, who often experience distress when their victim
impact statement is edited or ruled inadmissible in open court.
To the extent that this provision might be considered to limit
the right to a fair and public hearing under section 24(1) or to
limit the accused’s rights in criminal proceedings under
section 25 of the Charter, I consider that any such limitation is
justified.
Jury directions reforms
The Bill promotes the right to a fair trial by addressing juror
misconceptions about children’s reliability and credibility.
The aim of the Jury Directions Act 2015 is to assist trial
judges in providing simple, clear and focused directions on
the law and the evidence in the case that jurors are likely to
listen to, understand and apply.
The Bill builds on this by inserting a specific evidentiary jury
direction on children’s abilities as witnesses. The purpose of
the direction is educative, to provide the jury with information
that is based on empirical research and the experience of the
courts, so that the jury does not rely on misconceptions.
Research has shown that children can give accurate evidence,
and the assumed gap between the reliability of adult and child
testimony has been overestimated. However, as the
Australian Law Reform Commission noted in its inquiry into
children and the legal process, the common law in Australia
has traditionally viewed children as unreliable witnesses.
Research shows that there are a number of commonly held
misconceptions about child witnesses, such as that they
frequently lie, are prone to fantasy or cannot retain and recall
accurate information. Jurors may reflect these widely held
assumptions, which in turn can affect the quality and integrity
of jury verdicts.
The aim of the direction is to neutralise misconceptions that
may unfairly affect the assessment of child witnesses, to
ensure that charges are determined in a fair manner by a
competent and impartial jury.
CYFA reforms
Historically, the Victorian child welfare system and the
criminal justice system for dealing with young offenders were
not clearly differentiated. This lack of distinction resulted in
welfare orders, made as an outcome of care and protection
applications, being included in criminal histories in some
circumstances whether or not there was any criminal
offending associated with the order.
Section 8(3) of the Charter provides that every person has the
right to equal and effective protection against discrimination.
The recording of relevant historical care and protection orders
on criminal records occurred in cases where the child had not
committed a crime, or been convicted or found guilty of a
criminal offence, and in many instances before the child had
reached the age of criminal responsibility. Care-leavers were
in some cases discriminated against as a result of this record.
By clarifying that relevant historical care and protection
orders are not to be treated as convictions or findings of guilt
for any purpose, care-leavers will no longer be discriminated
against due to these records.
Further, these reforms clarify that a person will be entitled to
say that they do not have a criminal conviction or a finding of
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guilt and that a reference to the person’s character or fitness,
however expressed, is not to be taken as allowing or requiring
account to be taken of a relevant historical care and protection
order. These provisions are intended to prevent a person from
being denied an opportunity as a result of a relevant historical
care and protection order. Therefore, these reforms enhance
the right to recognition and equality before the law.
Historical welfare recording practices disproportionately
affected Koori communities given past policies of taking
Aboriginal children away from their families and into state
care. By clarifying that these records are not to be treated as
convictions or findings of guilt for any purpose, the historical
disadvantage experienced by Aboriginal people as a result of
discriminatory policies will not be further exacerbated by
these historical recording practices.
These reforms will also prevent welfare records being used as
evidence of a criminal history in criminal law processes. This
enhances the right to a fair hearing.
Section 13 — privacy and reputation
Section 13 of the Charter provides (among other things) that
every person has the right not to have his or her privacy
unlawfully or arbitrarily interfered with.
Victims reforms
Clause 19 of the Bill empowers the Victims of Crime
Commissioner to review complaints about compliance with
the principles of the Victims’ Charter. It allows the
Commissioner to request further information for the purposes
of reviewing a complaint and to refer the complaint to another
body. While these powers engage a person’s right not to have
his or her privacy interfered with, any interference will be
neither unlawful nor arbitrary.
The ability of the Commissioner to request information and
review the agency’s handling of the complaint will only be
engaged if the victim chooses to make a complaint to the
Commissioner, and is necessary to ensure the Commissioner
can properly investigate such complaints. These powers are
subject to the safeguard provided by the Victims of Crime
Commissioner Act, which makes it an offence to disclose
information obtained in the performance of a power or
function unless it is reasonably necessary for the exercise of a
function or power of the Commissioner.
Further, the Commissioner’s referral power ensures that the
complaint is handled by the appropriate body, avoiding
unnecessary duplication of inquiries, the repeated sharing of
information by the person and the expeditious resolution of
complaints.
Having regard to these matters, I consider that these
provisions are compatible with the right to privacy and any
limitation of the right is reasonable and justified in the
circumstances.
CYFA reforms
The current presentation of relevant historical care and
protection orders to third parties as if they are criminal
records interferes with the privacy of affected persons. The
Bill includes an obligation for responsible agencies to take all
reasonable steps to ensure that historical care and protection
records which are released are accompanied with contextual
information that addresses and corrects the apparent criminal
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nature of the record. Further, the Bill will make clear that a
person will not be required to disclose for any purpose
(including when giving evidence under oath) relevant
historical care and protection orders. These reforms are
consistent with, and enhance, the right to privacy.
Section 15 — freedom of expression
The right to freedom of expression under section 15 of the
Charter includes the right to ‘seek, receive and impart
information and ideas’. The Bill promotes this right in a
number of ways.
Clauses 6, 7, 8 and 9 enhance the right to seek and receive
information. Relevant agencies are to take into account and be
responsive to a victim’s wishes to be contacted, their
preferred method of contact and their specific communication
needs. The DPP will be required to provide victims with
information regarding the prosecution.
Clause 11 of the Bill promotes a victim’s right to impart
information by clarifying provisions in the Sentencing Act
regarding victim impact statements. For instance, it provides
that a victim impact statement will not be inadmissible merely
because it contains subjective or emotive material. The Bill
also provides that the court may accept into evidence the
whole of a statement despite it containing inadmissible
material.
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child witnesses are expected to understand complex language
and grammar that may intimidate and confuse even the most
sophisticated witnesses.
The direction requires the trial judge to affirm that children
can accurately recall and report information and explain some
of the key areas of difficulty that children face when giving
evidence. This recognises decades of empirical research,
which has moved from asking whether or not children are
unreliable witnesses, to looking at the circumstances or
conditions that may affect children’s reliability or best
enhance their ability to give accurate, reliable and credible
evidence.
Section 18 — taking part in public life
Section 18 of the Charter provides that every person in
Victoria has the right, and is to have the opportunity, without
discrimination, to participate in the conduct of public affairs.
In some circumstances, the presentation of historical welfare
records as if they were criminal records may have prevented
care-leavers from participating fully in public life, for
example, if a care-leaver was denied an employment
opportunity as a result of these records. By clarifying that
these records are not to be treated as convictions or findings
of guilt for any purpose, the reform enhances the right to take
part in public life.
Section 19 — cultural rights

As discussed above, under clause 19 of the Bill, the
Commissioner may request information about a complaint.
This may engage a person’s right to freedom of expression,
which includes the right not to impart information. However,
I do not consider the right to be limited, as the Commissioner
may only request information to assist in determining the
complaint. Where a person does not wish to impart the
information, they may choose not to do so — the
Commissioner does not have power to compel the person to
provide information (although the Commissioner may decline
to review a complaint if insufficient information has been
provided).

The Preamble to the Charter recognises that human rights
have a special importance for the Aboriginal people of
Victoria, as descendants of Australia’s first people, with their
diverse spiritual, cultural and economic relationships with
their traditional land and waters.
Section 19(2) of the Charter acknowledges that Aboriginal
persons hold distinct cultural rights and must not be denied
the right, with other members of their community —
to enjoy their identity and culture; and

Section 17 — protection of families and children

to maintain and use their language; and

Section 17(2) of the Charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child.

to maintain their kinship ties; and

The Bill promotes the right to protection under section 17(2)
of the Charter by ensuring that any communications by
relevant agencies take into account and are responsive to
issues that affect a victim’s ability to understand the
information being communicated, including specific
consideration of whether the victim is a child.
The jury direction on children’s evidence promotes the right
in section 17(2) by encouraging jurors to consider children’s
evidence in light of children’s cognitive and developmental
abilities. It is important that the jury does not allow a lack of
knowledge about children’s language or cognitive
development, or stereotyped or false assumptions about
children or young people or the manner in which a particular
child’s or young person’s evidence was presented, to unfairly
influence their assessment of their evidence.
Children face particular difficulties during criminal trials due
to an imbalance between their capabilities and the
adult-oriented court environment and processes. In particular,

to maintain their distinct spiritual, material and
economic relationship with land and waters and other
resources with which they have a connection under
traditional laws and customs.
The Bill expressly acknowledges that Aboriginal children
were disproportionately impacted by historical State welfare
policies. As a result, Aboriginal children were also
disproportionately affected by recording practices of the State.
By acknowledging this, the Bill is consistent with cultural
rights as reflected in section 19 of the Charter. However, I
also wish to acknowledge that the Bill cannot reverse the
damage caused by past discriminatory decisions, processes
and structures that disproportionately affected Aboriginal
children.
The Hon. Gayle Tierney, MP
Minister for Training and Skills
Minister for Corrections
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) (20:44) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Victorian Government is committed to protecting and
supporting the interests of victims of crime. This Bill
introduces important reforms to strengthen victims’ rights as
participants in the criminal justice system. This responds to
recommendations made by the Victorian Law Reform
Commission (‘VLRC’) in its Report on The Role of Victims
of Crime in the Criminal Trial Process (‘VLRC Report’).
The Bill will address common misconceptions about the
reliability and credibility of child witnesses, including child
victims, by introducing a new jury direction into the Jury
Directions Act 2015.
The Bill will also acknowledge the considerable and lasting
harm caused by historical child welfare recording practices
and confirm that relevant historical care and protection orders
are not to be treated as convictions or findings of guilt for any
purpose. I will address this issue first.
Historical child welfare care and protection application
records
Historically, the Victorian child welfare system and the
criminal justice system for dealing with young offenders were
not clearly differentiated. Over many decades, changes have
been made to Victorian law and practice to distinguish the
different nature and purpose of the two systems. However, it
was not until 1992 that the two systems were completely
separated.
Records of court orders that authorised the taking of children
into care reflect the lack of distinction between welfare and
criminal matters in the past. This lack of distinction between
the two systems resulted in welfare orders — made as an
outcome of care and protection applications — being
recorded on criminal histories in some circumstances,
whether or not there was any criminal offending associated
with the order.
Children affected by this practice were often treated as if they
had a criminal record without having committed a criminal
offence. In some instances, these historical welfare recording
practices allowed others to draw conclusions that people
subject to relevant historical care and protection orders had
received a criminal conviction or a finding of guilt arising out
of those proceedings. In particular, the practices have had
ongoing life-long consequences for an unknown number of
children in terms of their treatment by police and courts.
Aboriginal children were disproportionately affected by
historical welfare recording practices. The historical policy
that provided for the forcible removal of Aboriginal children
from their families was exacerbated in Victoria by these
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historical recording practices. The traumatic effects of
historical legislation in Victoria relating to the segregation,
merging and dispersing, and assimilation of Aboriginal
people, are outlined in detail in the Bringing Them Home
Report.
I would like to acknowledge the particular experience of
Aboriginal Elder, Mr Larry Walsh, who experienced firsthand
the harm caused by unjust historical laws and practices. The
story of Uncle Larry Walsh, an Aboriginal Elder who was
taken into care in 1956 as a young child of around three years
of age, reflects the damaging effects of past recording
practices. Uncle Larry’s story came to light through the
considerable work undertaken by Woor-Dungin — a
coalition of Aboriginal community-controlled organisations
and philanthropic foundations — in researching the
discriminatory nature of historical criminal records.
I would like to use this opportunity to apologise on behalf of
the Victorian Government for the significant personal and
intergenerational harm caused by historical welfare recording
practices. I would like to expressly acknowledge that these
recording practices have had a continued impact on those
affected, long after historical policies were remedied. I would
also like to expressly acknowledge that Aboriginal children
were disproportionately impacted by historical State welfare
policies. As a result, Aboriginal children were also
disproportionately affected by recording practices of the State.
It is recognised that the considerable and lasting harm caused
by historical welfare recording practices cannot be fully
addressed by legislative amendment. However, this Bill will
confirm that relevant historical care and protection orders are
not to be treated as convictions or findings of guilt. This
amendment will put beyond doubt that people whose child
welfare history is recorded in this way can accurately state
that these records are not a finding of guilt.
The Bill will also create a statutory obligation requiring
responsible agencies that hold relevant historical care and
protection records to take all reasonable steps to ensure that
the release of relevant historical care and protection records is
accompanied with contextual information that addresses and
corrects the apparent criminal nature of the record. Victoria
Police is taking steps to remove these records from their
criminal record system.
Victim reforms
This Bill builds on other reforms implemented by the
Government in response to the VLRC Report, such as the
Justice Legislation Amendment (Victims) Act 2018, which
was passed by Parliament on 20 February 2018. That Act
introduces ‘intermediaries’ (or skilled communication
specialists) to support victims when giving evidence, to
reduce trauma experienced by vulnerable victims in the court
process. Further, on 20 June 2018, the Justice Legislation
Miscellaneous Amendment Bill 2018 was introduced into
Parliament. That Bill will (among other things) implement
VLRC recommendations requiring judicial officers to
disallow improper questioning, and clarify provisions relating
to a victim’s entitlement to be present in court.
This Bill will give formal recognition to the role of victims in
the criminal justice system. It will expressly require
investigatory, prosecuting and victims’ service agencies to
respect the rights and entitlements of victims as participants in
proceedings for criminal offences. These reforms will provide
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crucial support to victims of crime and are designed to
improve victims’ experience in the criminal justice system.

complaint. Victims currently do not have a legal right to
enforce their rights under the Victims’ Charter Act.

Right to information and support

The Bill gives victims an express statutory right to make a
complaint to an investigatory, prosecuting or victims’ service
agency about that agency’s failure to comply with the
Victims’ Charter Act. It requires these agencies to maintain an
accessible and transparent complaint handling system and
offer fair and reasonable remedies. Such remedies may
include an apology, acknowledgement or explanation about
why an error occurred and steps taken to prevent it happening
again.

The Bill strengthens a victim’s right to be given information
and support before, during and after court proceedings. While
three aspects of the reforms will apply only to the Director of
Public Prosecutions (DPP) these important protections could
be further expanded and built upon over time.
Criminal proceedings can be extremely daunting for victims.
This makes it essential that victims are as well supported and
informed throughout the court process as possible. The Bill
imposes three new obligations on the DPP to support victims
through the court process.
The first requirement relates to providing victims with
information about court proceedings. Currently, the Victims’
Charter Act 2006 (Victims’ Charter Act) requires victims to
be provided with details about how to find out the date, time
and place of hearing of the relevant charges, and the outcome
of the criminal proceeding (including the sentence imposed
on the accused).
Following recommendations made by the VLRC, the Bill
strengthens these provisions by requiring the DPP to advise
victims about the details of various hearings (such as date,
time and location) and to inform victims about the progress of
the prosecution (including the outcome of various hearings).
This reform responds to findings made by the VLRC that the
timely provision of support and accurate information can
‘improve victims’ experience of the court process, their
perceptions of fairness and ultimately their confidence in the
legal system’.
Secondly, the Bill requires the DPP to seek a victim’s views
before making certain decisions. This includes a decision to
discontinue a prosecution, accept a plea to a lesser charge or
pursue an appeal against acquittal or sentence.
The VLRC found that victims want to be involved in such
decisions, which can affect ‘whether, and how many times,
the victim gives evidence and the jurisdiction in which the
case will be finalised’. While the Bill introduces a clear
obligation on the DPP to consult with victims, it makes clear
that the victim’s views will not be determinative. This will
ensure that the prosecutorial discretion of the DPP is not
compromised.
Thirdly, the Bill requires the DPP to provide victims with
reasons for particular decisions, including a decision not to
discontinue the prosecution, or to accept a plea of guilty to a
lesser charge. This reform recognises the victim’s interest as a
participant in court proceedings, and will facilitate
transparency in prosecutorial decision making. This reform
also implements recommendations from the VLRC Report.
These reforms are designed to provide better support to
victims during criminal proceedings and improve their
experiences of the court system.
Right to make a complaint
Currently, if a victim believes an investigatory, prosecuting or
victims’ services agency has not complied with the Victims’
Charter Act principles, the relevant agency is only required to
inform that person about the process available for making a

The VLRC found that, in most cases, a victim currently has
no recourse to a review process if the relevant agency does
not resolve their complaint satisfactorily. It recommended that
the Victims of Crime Commissioner be empowered to review
such complaints where the victim is not satisfied with the
agency’s response. This is consistent with the
Commissioner’s role in monitoring system-wide issues as an
advocate for victims.
The Bill implements these recommendations by empowering
the Commissioner to review a complaint where a victim has
made an initial complaint to a relevant agency and is
dissatisfied with the agency’s response. It empowers the
Commissioner to investigate the agency’s compliance with
the Charter and their complaints system, and make
non-binding recommendations. This new power will
strengthen the role of the Commissioner as an advocate for
victims. To maintain the independence of the prosecution, this
review may not include a review of prosecutorial decisions.
Victim impact statements
Under the Sentencing Act 1991 (Sentencing Act), a victim of
an offence may make a victim impact statement to the court,
containing particulars of the impact of the offence and of any
‘injury, loss or damage’ suffered as a direct result of the
offence. The purpose of a victim impact statement is to assist
the court in determining the sentence of an accused. As
discussed in the VLRC Report, a victim impact statement also
gives a victim ‘an important opportunity to give expression to
their suffering and to be heard by the court, the prosecution
and the offender’.
Under the Sentencing Act, ‘the court may rule as inadmissible
the whole or any part of a victim impact statement’. However,
in practice, the courts generally adopt a permissive approach
in relation to victim impact statements, recognising that they
must be approached with sensitivity.
The Bill reflects and builds on current practice by providing
that, in interpreting and applying provisions relating to victim
impact statements, the court should have regard to the fact
that a victim impact statement allows the victim to tell the
court about the crime’s impact on them and a statement will
not be inadmissible merely because it contains subjective or
emotive material. This implements recommendations made in
the VLRC Report.
The VLRC also found that how the prosecution, defence and
court deal with inadmissible material is important for victims.
For instance, it can be highly distressing for victims for
prosecutors to edit their statements just before sentencing, or
for objections to be taken to particular parts of the statement
in court.
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Accordingly, the Bill makes clear that the sentencing judge
may accept the whole of a victim impact statement despite it
containing inadmissible material. While the judge may only
rely on parts of the statement that he or she considers
admissible in deciding on a sentence, the judge will not have
to specify which material is not being relied upon. This will
minimise the distress experienced by victims when a
sentencing judge edits their statement in open court. This
reflects a common practice often adopted by the courts which
parties are generally prepared to accept.

The Bill will enable trial judges to neutralise misconceptions
that may unfairly affect the assessment of child witnesses, to
help to ensure that charges are determined in a fair manner by
a competent and impartial jury.

The Bill also requires prosecuting agencies to provide victims
with information about the types of material in a victim
impact statement that may be inadmissible. This will better
ensure victims prepare a statement that can be relied upon
during sentencing and help to manage victims’ expectations.
However, to maintain the prosecution’s independence, the
Bill makes clear that the prosecution does not have a duty to
advise on the inadmissibility of material in a specific
statement.

I commend the Bill to the house.

As with previous jury directions reforms, this provision has
benefitted from extensive input from the specialist Jury
Directions Advisory Group. I thank the members of that
group for their ongoing contribution to the very important
work in this area.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 16 August.

BUSINESS OF THE HOUSE

Jury directions reform
Jury directions reform aims to reduce errors in jury directions,
improve the way in which information is communicated to
juries in criminal trials, make the issues that juries must
determine clearer and more comprehensible, and ensure that
jurors approach evidence with an open mind. The Jury
Directions Act 2015 already contains a number of provisions
addressing common misconceptions, for instance, in relation
to victims of sexual offences. This Bill will address another
common misconception by inserting a new jury direction
about children’s abilities as witnesses. This direction will
apply to child witnesses generally, including child victims.
Research shows that children can give accurate evidence and
that the assumed gap between the reliability of adult and child
testimony has been overestimated. However, the common
law in Australia has typically viewed children as unreliable
witnesses.
Common misconceptions about evidence from child
witnesses include assumptions that children are prone to
fantasy or lying and that children cannot recall information.
Children also face particular difficulties during criminal trials
due to a mismatch between their capabilities and the
adult-oriented court environment and processes. Despite this,
expert evidence about children’s cognitive development and
behaviour is rarely presented during criminal trials and case
law does not currently allow judges to give specific directions
to address misconceptions about children’s evidence. These
reforms will address this gap in the law.
While jurors should use their own experiences and common
sense when evaluating the evidence of a child, research shows
that children’s cognitive, language and memory skills are not
within the average juror’s ambit of knowledge.
The new direction will list various matters that the judge must
tell the jury, including that children can accurately remember
and report past events but because they are developing
language and cognitive skills, they may have trouble
accurately understanding or responding to questions. The
provision will also contain examples of language or concepts
that children may find difficult, such as hypothetical
questions. These matters are supported by extensive empirical
research.

Adjournment
Ms MIKAKOS (Minister for Families and
Children) — On behalf of the Leader of the
Government, I move:
That the Council, at its rising, adjourn until Tuesday,
21 August 2018, at 12.00 p.m.

Motion agreed to.

RACING AMENDMENT (INTEGRITY AND
DISCIPLINARY STRUCTURES) BILL 2018
Committed.
Committee
Clause 1
Mr ONDARCHIE — I can advise, as a result of the
minister’s summing-up — and I am conscious of her
health as well — that the Liberal-Nationals coalition
will have no questions on the bill.
Ms PENNICUIK — I have a short technical
question on clause 1, which is that clause 1 does not
refer to part 4 of the bill. Part 4 of the bill, the changes
to Greyhound Racing Victoria, is not mentioned in the
purposes clause. I just wonder why. It is a technical
question.
Ms PULFORD — I thank Ms Pennicuik for her
question. That is because those amendments really fall
under the broad catch-all in the last dot point about
operational and technical amendments. They are quite
minor in nature, is my impression.
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Ms PENNICUIK — I thought that, but they do
have a special part in the bill and I actually do think
they should have been included.
Ms PULFORD — They are tucked in there.
Ms PENNICUIK — I have a comment. We often
get bills where things are called ‘Other matters’, and the
other matters can be quite important matters. I always
like to pick that up, because I do not think it is good
practice.
Clause agreed to; clauses 2 to 33 agreed to.
Clause 34
Ms PENNICUIK — Minister, I do hope to not
strain your voice too much. I just want to go to the
functions and powers of the integrity board. The first of
those functions that are listed in new section 95H(1) is:
(a) to oversee relationships between the controlling bodies
of Racing Victoria, Greyhound Racing Victoria and
Harness Racing Victoria and their integrity staff …

I wonder if you could get some advice as to what
‘oversee relationships’ means.
Ms PULFORD — I thank Ms Pennicuik for that
question. The expression ‘oversee relationships’ is
about ensuring the separation of the commercial and
integrity functions within each organisation, so it is
essentially to ensure that the relationships between the
two, within each entity, are properly and appropriately
separate in a day-to-day operational sense.
Ms PENNICUIK — That does go to the crux of the
issue that I have been raising, which is: if the functions
are to remain with the codes, how are they to be
separated? I just need more information about
overseeing those separations, because that is not what
that says. It does not say that, so how is that going to
happen? How is that actually going to be enforced?
Ms PULFORD — That will be a key function of
the Victorian Racing Integrity Board (VRIB).
Ms PENNICUIK — Thank you, Minister. I do not
want to spend all day on this, but I do not see that
written anywhere in the functions of the VRIB at all, so
that is the first I have ever heard of that being the
meaning of that phrase. As I say, I do not want to
labour the point, but it would be very interesting to see
how that can actually happen when the functions are
still, to all intents and purposes, residing with the codes.
I just want to go to paragraphs (f) and (g) of new
section 95H(1), which regard complaints. This
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particular new section and new sections 95N and 95Q
all talk about things that can be done with regard to
receiving complaints, investigating complaints and
referring complaints between this board and the racing
integrity commissioner. I have read through it a few
times and I genuinely would like some clarification as
to how this board knows what it is meant to be
investigating and receiving complaints about, as
opposed to what the racing integrity commissioner is
doing.
Ms PULFORD — I might seek some advice in
response to part of your question. But in response to
another part of your question where you asked about
95N, it sets out the process that needs to be followed by
VRIB when it receives a complaint from a member or a
director of a board of a controlling body, an integrity
manager, however that is designated, or the chief
steward or deputy chief steward about integrity issues
within a controlling body. VRIB may review or refer
the complaint to the racing integrity commissioner for
investigation and investigate any complaint not within
the power of the racing integrity commissioner to
investigate. To make sure that the two are not
conducting simultaneous investigations, VRIB must
consult the racing integrity commissioner to determine
which of the bodies should investigate the complaint.
The bill specifically provides VRIB with the power to
disclose any relevant information to the racing integrity
commissioner for these purposes, and vice versa. The
bill also gives the racing integrity commissioner the
power to provide guidance to VRIB in relation to the
nature or investigation of a complaint. But I am
guessing you are wanting a little bit more information,
in the first instance, on who does what?
Ms PENNICUIK — Yes, and also that that
integrity commissioner really is set up more as an
investigatory body than the board appears to be.
Ms PULFORD — The objective here is to minimise
any potential areas of duplication for investigations. The
advice that I have received, and perhaps the best way to
explain this, is that VRIB is internally focused and the
racing integrity commissioner is externally focused. The
VRIB has a broader remit than the racing integrity
commissioner, so if a complaint falls outside of the
racing integrity commissioner’s remit, VRIB will take
carriage of the matter.
Ms PENNICUIK — Thank you, Minister. Perhaps
you could explain ‘externally focused’ and ‘internally
focused’. I was surprised to hear you say that internally
focused meant it was a broader remit than externally
focused, so perhaps you could talk about that. I also
noticed in the second-reading speech that the bill
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provides that the VRIB may receive complaints relating
to integrity from a board member or employee of a
controlling body but not from a member of the public or
anyone else. That may be what you mean by internally
focused, but I do not understand how that means it is
broader than the racing integrity commissioner, which I
would have thought can receive complaints from the
public and other bodies, not just racing bodies.

Ms PENNICUIK — Well, of course they already
have rules and policies et cetera, but they still have
issues with integrity. Overseeing the policies and the
rules et cetera — I am not sure whether that is
necessarily going to serve that function. I think there
needs to be some stronger mechanism to actually
implement that if that is the goal rather than just
overseeing policies and procedures.

Ms PULFORD — If I could just elaborate on my
previous answer. So the powers of the racing integrity
commissioner are essentially about processes and
systems. Their remit is narrow, the scope is narrower
and they are the body to deal with complaints from the
public. The VRIB’s function is more about integrity
within the codes. So the example that I can provide to
you is a scenario where a steward might wish to make a
complaint about pressure from a racing body to perhaps
not look as closely as they might like to into something
that they think is not quite right, or worse than not quite
right, and that would be a matter for the VRIB.

Ms PULFORD — They will have the power to
issue directions and a requirement for reporting as well.

Ms PENNICUIK — Thank you, Minister. Just
going back to my earlier question, the first question
about the overseeing relationships, I just wonder, just to
save your voice et cetera, whether you would be able to
provide me at some other stage with some more
information about how that is actually going to work.
Ms PULFORD — Sorry, specifically what are you
after?
Ms PENNICUIK — What mechanisms are going
to be used by this body to oversee those relationships?
Ms PULFORD — Sorry, I am not completely sure I
understand the question. If I am going to undertake to get
you the answer, I just want to make sure I am clear on it.
Ms PENNICUIK — How is it going to do that?
You have raised an issue which has not been clear
before. Are they going to inspect the bodies? Are they
going to be auditing them? That is the sort of
mechanism I am talking about. How are they going to
oversee that?
Ms Pulford — How they are actually going to do
their job?
Ms PENNICUIK — Yes, how they are practically
going to implement that.
Ms PULFORD — If Ms Pennicuik is asking
whether they will be at the track, they will not be. Their
role will be in the first instance around establishing
their own procedures and overseeing policies and rules
of the three codes.

Ms PENNICUIK — New section 95P — the power
to issue directions is earlier — talks about if a
controlling body fails to comply with a
recommendation and then says it must comply with the
recommendation within a certain time. My question is:
what if it does not?
Ms PULFORD — I thank Ms Pennicuik for her
question. The first step is the power to issue a direction,
as indicated. If that is ignored, then the VRIB would
inform whoever it is who is not complying that it is
their intention to inform the minister and provide them
with an opportunity to respond. Then, failing further
compliance, there would be a report to the minister. It is
worth noting of course that the VRIB has the same
powers as the racing integrity commissioner in that
respect and that ultimately the appointment of all three
boards rests with the minister, so ultimately there is an
escalation to the minister.
Ms PENNICUIK — Yes; I see that escalation
under new section 95S. I can see there that the minister
can be notified. My question is: what will the minister
do then?
Ms PULFORD — That would be a matter for the
minister of the day. The minister has the capacity to
appoint the boards, and there is a process the minister
can follow to seek to change the composition of the
boards ultimately, I guess. We are deep in hypotheticals
now, but that would really be a matter for the minister
of the day.
Ms PENNICUIK — Thank you, Minister. It could
be that the board member was not fulfilling the
functions of a board member, I presume. I think that
has basically covered it.
Clause agreed to; clauses 35 and 36 agreed to.
Reported to house without amendment.
Report adopted.
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Third reading
Motion agreed to.
Read third time.

ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.

Broadmeadows Primary School site
Mr ONDARCHIE (Northern Metropolitan)
(21:12) — My adjournment matter tonight is for the
Minister for Planning in the other place. It concerns the
Broadmeadows community in my electorate of
Northern Metropolitan Region and Hume City Council,
and it is in regard to the former school site on Nicholas
Street in Broadmeadows and its future use as an open
space to be enjoyed by the community.
The 2.16-hectare site at 2–16 Nicholas Street has been
deemed surplus land by the Department of Education
and Training. In May this year a notice published in the
Victoria Government Gazette said that the planning
minister had approved an amendment to the Hume
planning scheme that would mean the rezoning of
seven parcels of land, including the former school site
at 2–16 Nicholas Street, as a public park and recreation
zone. Recently the department reversed the decision,
saying to 500 local residents that the announcement
was an error and that instead the former Broadmeadows
Primary School site had been identified for the state
government’s inclusionary housing pilot program.
The local residents in Broadmeadows have been left
reeling after the state government ruined plans for a
new park, instead suggesting that the government wants
to develop more social housing on that site. The
minister has botched the whole process. The
Broadmeadows Progress Association in response
issued a statement and a challenge which said, and I
quote:
It is not acceptable for Richard Wynne to claim that,
unknown to him, his department had made a clerical error,
which they will rectify by making further changes to the
gazette and saying sorry to the community.

Minister, residents near the former Broadmeadows
Primary School site on Nicholas Street were overjoyed
when Hume council announced to the community that
their campaign fighting for parkland there had been
successful, but they have been left reeling by the
rezoning. Despite continuous representations to the
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member for Broadmeadows in the other place, he is not
doing anything to support them or to represent those
local residents. The best offer the government could
make was that the council pay the government for the
land at a cost that is unaffordable and unrealistic for
Hume council.
The action I seek is that you investigate this botched
process, that you listen to and consult with local
residents to find a better solution so that the local
residents can have an open space for their families to
enjoy and that you advise me of the outcome.

Clergy mandatory reporting
Ms PATTEN (Northern Metropolitan) (21:14) —
My adjournment matter is for the Attorney-General,
and the action I seek relates to clergy mandatory
reporting. On 11 July 2018, this government released
its response to the Royal Commission into Institutional
Responses to Child Sexual Abuse, indicating:
The Victorian government will give further consideration to
the key recommendation that mandatory reporting laws
should not exempt people in religious ministry from being
required to report information disclosed in a religious
confession.

In my question without notice on this topic on 27 July
2018 I highlighted evidence from the royal
commission, including that of Father Michael McArdle,
who admitted that he had confessed an estimated
1500 sexual assaults to approximately 30 priests over
30 years and none had reported him, and Father Rubeo,
who upon a child disclosing abuse by him, immediately
confessed to Father O’Donnell and received absolution,
only to immediately state, ‘Now you can’t report me’.
These are two horrifying examples of the protections
that religious privilege currently affords to child sexual
abuse perpetrators. Minister Tierney replied that:
The Council of Attorneys-General has agreed that, as the
privilege relating to the religious confession is part of the
uniform evidence law, a national response is desirable and
commissioned further work to develop a nationally consistent
approach to this important issue.

Quite frankly, to delay reform for this is a cop-out.
From my perspective it is desirable that we act
promptly on behalf of the 1500 victims of
Father McArdle and the poor children on whom child
sexual offences are being perpetrated now.
Right now our uniform evidence law is anything but
uniform. It does not even exist in South Australia,
Western Australia or Queensland. There are 20 sections
of the Victorian Evidence Act 2008 that differ from at
least one other Australian state or territory, so there is
no uniform system, and I would say that there is no
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barrier to acting on this devastatingly important issue.
South Australia has already done so. The action I seek
is that the Attorney-General stop delaying on this and
urgently act to remove this exemption from Victorian
law for the sake and welfare of Victorian children.
The PRESIDENT — Ms Patten, you cannot
actually call for legislation in the adjournment debate.
Ms PATTEN — The action I seek is that the
Attorney-General please reconsider and consult with
communities on how we can best protect these children.

Housing affordability
Mr MULINO (Eastern Victoria) (21:18) — My
adjournment is for the Minister for Local Government
in the other place. It relates to affordable housing,
which is a significant issue across the state, particularly
in some of our outer suburbs and particularly in suburbs
that are growing rapidly. Dealing with the housing issue
requires both demand and supply-side measures in my
opinion. There have been a number of demand-side
initiatives around the first home owner grants and so
forth, but on the supply side, grants for housing
associations for housing people from disadvantaged
backgrounds are an important part of the mix.
The Victorian Property Fund grants program supports
registered housing agencies to carry out development
projects that will increase the supply of long-term
affordable housing for certain low-income and
disadvantaged Victorians, and there is a current round
of grants in that scheme under consideration. I would
call for some of the money from that grants fund to go
to the Pakenham area — to one of the housing
associations in that area. I think that it would be
appropriate for at least some of the money coming from
that scheme to go to a housing association that assists
women — in particular women from disadvantaged
backgrounds.

Lara recycling site
Mr RAMSAY (Western Victoria) (21:19) — My
adjournment matter today is for the Minister for
Energy, Environment and Climate Change, the
Honourable Lily D’Ambrosio, and the action I seek is
that the minister indicate what progress has been made
by the Resource Recovery Facilities Audit Taskforce,
appointed by the government, on C & D Recycling at
300–400 Broderick Road, Lara, following a VCAT
enforcement order issued on 1 June 2018.
Unfortunately the matter seems to have reached a
critical point, as the Australian Taxation Office is
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taking C & D Recycling to court on outstanding debts
owed.
Back in August 2016 VCAT directed the City of
Greater Geelong to issue a planning permit to
C & D Recycling for the ongoing use and development
of the recycling site at Broderick Road, Lara, even
though the City of Greater Geelong voiced its
opposition to the granting of the permit. Lack of
compliance and regular concerns raised by the Country
Fire Authority (CFA) and the Environment Protection
Authority Victoria (EPA) relating to the site in general,
the volume of waste being stockpiled and the risk of the
material catching fire, including the state government’s
Interagency Stockpile Taskforce identification of the
site earlier this year as a ‘very high risk location’, has
had little or no effect on progress. Instead VCAT issued
an enforcement order on 1 June 2018 requiring the
operator and the site owner to work with the EPA, CFA
and the City of Greater Geelong over a four-month
period to secure and improve safety through the
procurement and implementation of a number of staged
plans.
We do not want a repeat of the 2017 Coolaroo
recycling plant fire, which took a full 20 days to
extinguish and forced a number of people to evacuate
and, in some cases, seek medical attention. The
Resource Recovery Facilities Audit Taskforce, which
was appointed by the government, needs to take control
of the situation urgently. The site today remains a major
hazard affecting not only the Lara community and local
schools but also the many businesses around the area
that are subjected to rising dust from the materials on
the site and the potential of fire. Warmer weather is on
its way, so do we have a repeat of the Coolaroo incident
or be proactive and get the task force to do the work
needed to implement a safe environment for the locals?
It is a little too late with the Australian Taxation Office
seeking recovery of debts owing and talk of a
‘compulsory liquidation’.
My action for the minister is: what is she doing to
ensure that the Resource Recovery Facilities Audit
Taskforce are progressing VCAT’s order issued on
1 June 2018 for the site at 300–400 Broderick Road to
ensure the safety of the Lara community, local schools
and the surrounding businesses, particularly as the
Australian Taxation Office is taking C & D Recycling
to court over large debts owing and there is talk, as I
said, of compulsory liquidation?
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Planned burns

Shepparton health services

Ms DUNN (Eastern Metropolitan) (21:22) — My
adjournment matter is for the Minister for Energy,
Environment and Climate Change, and it is in relation
to a planned burn that was undertaken at Hillside Lane
North, Hillside. It was an ecological burn to supposedly
promote the purple diuris. Essentially what happened in
relation to this planned burn is that terrestrial orchids
were burnt while they were in their growth stage, a
process which may have the capability to threaten the
survival, abundance or evolutionary development of a
taxon or community of flora.

Ms LOVELL (Northern Victoria) (21:25) — The
adjournment matter that I have tonight is for the
Minister for Health, and it is regarding the release of
misleading health service data in the Shepparton
electorate. The action that I seek from the minister is
that she acknowledge that the recent government media
release of 31 July titled ‘Shepparton leading the way in
record low ambulance and surgery wait times’ is
littered with misleading statements, and I call on the
minister to outline what steps she will take to improve
health service provision in the Shepparton electorate.
Shepparton paramedics and staff at Goulburn Valley
Health all do a wonderful job despite working in less
than ideal conditions. It is unfair that the Andrews
Labor government is more concerned with distributing
misleading information rather than improving health
service provision in Shepparton and the working
conditions of Shepparton healthcare professionals.

It was reported to me, by a local concerned about the
purple diuris, that it requires stored energy to initiate the
post-dormancy emergence process, produce a shoot and
form a functioning leaf. Then through the actions of
photosynthesis and its mycorrhizal fungal symbiont,
nutritional starch reserves are metabolically increased
over time in order to mature and produce daughter
tuberoids. With time this accumulated commodity
enables the orchid to flower, which in turn is expensive
in terms of energy consumption, and during natural
conditions flowering may span from one to a few years
before a state of dormancy or non-flowering is
employed to restore acceptable reserves again for
reproductive function.
By burning them during their growth phase, you are
eliminating at least one function — photosynthesis — if
not both of those nutritional functions, which reduces, if
not prohibits, the production of new generations in the
future through either vegetative reproduction or
seedlings. This will in turn reduce population growth,
also leading to irregular age classes, not only inhibiting
initial development but also reducing vigour and
biological resilience in the threat of natural climatic
conditions or unforeseen anthropogenic circumstances.
A person who has raised this matter with me talks about
the loss of biodiversity being documented by the
department, and it is worth noting in the action
statement under the Flora and Fauna Guarantee Act
1988 in relation to purple diuris that Diuris punctata
variation punctata specifies that the timing of burns in
relation to this species must be in the height of summer,
and that is certainly not at this time of year.
The action I seek, Minister, in relation to ensuring the
endurance of this species into the future is that you
ensure that the department has the in-depth knowledge
required to assess the impact of planned burns on
species such as the purple diuris, because we do not
actually want these species burnt out of existence. We
would rather see them endure into the future.

The recent media release from the minister presented
selective data and a whitewashed image of health
service performance in Shepparton. The release
completely ignored emergency department
performance and was selective in the way it presented
data on ambulance response and surgery wait times.
From April to June 2018 the performance data reveals
only 56 per cent of patients presenting at the emergency
department at Goulburn Valley Health were treated on
time. This means 44 per cent of patients waited —
The PRESIDENT — Order! Just a moment.
Mr Finn and Mr Davis, if you need to have a
conversation please go out, because you are right near
Ms Lovell, and it is difficult to hear when there is a
voice over.
Ms LOVELL — This means 44 per cent of patients
waited longer than the accepted wait time — the
second-worst result in the state. The percentage of
ambulances arriving within 15 minutes to a patient and
the average time to arrive to a patient in Shepparton are
both on the wrong side of the state average. The state
average for patient transfer from ambulance to
emergency department —
Mr Davis interjected.
The PRESIDENT — Mr Davis, didn’t I say
something? It is so discourteous to the member on her
feet, and especially when I brought it to your attention.
Ms LOVELL — The state average for patient
transfer from ambulance to emergency department care
is 86.7 per cent transferred within 40 minutes; in
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Shepparton that figure is only 73.1 per cent, down from
78.6 per cent this time last year.
The government also chose to be selective when it
came to wait times for elective surgery. Patients on
Goulburn Valley Health’s elective surgery wait list are
waiting three days longer than the state average and
four days longer than they were four years ago under
the former government. It is time the minister improved
health provision in the Shepparton electorate rather than
issuing misleading media releases. The action I seek
from the minister is for the minister to acknowledge
that the recent government media release of 31 July
titled ‘Shepparton leading the way in record low
ambulance and surgery wait times’ is littered with
misleading statements, and I call on the minister to
outline what steps she will take to improve health
service provision in the Shepparton electorate.
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She also told us that during the 2015–16 tax year
almost 700 individuals attended a Gippsland specialist
homeless service and that 58 per cent of those happened
to be female, with 20 per cent of those aged under 18.
They are alarming figures. In fact the percentage of
rough sleepers in Gippsland is 10.3 per cent compared
to the rest of Victoria, which is 7.2 per cent, so we in
Gippsland are 3 per cent higher than the state average.
It is just a crying shame. Chris also outlined the fact that
one in every seven people has no income at all, as in no
employment.
When we look at the latest Australian Bureau of
Statistics data we see that Latrobe-Gippsland has the
second-highest unemployment rate across the whole of
the state and certainly the highest in regional Victoria.
As I said, I would like the minister to indicate to me
why Gippsland was overlooked for these modular
homes.

Gippsland homelessness
Ms BATH (Eastern Victoria) (21:28) — My
adjournment matter this evening is for the Minister for
Housing, Disability and Ageing, the Honourable Martin
Foley in the other place. The matter I wish to raise
during Homelessness Week is the allocation of modular
homes — or should I say the lack of allocation of
modular homes — in Eastern Victoria Region. The
Andrews government has just released a statement
indicating that rough sleepers in regional and outer
metro areas will have access to modular homes in three
locations: Norlane near Geelong, Bacchus Marsh and
Dandenong. The action I seek from the minister is to
write to me and to the Quantum Support Services
Gippsland homelessness network coordinator, Chris
McNamara, and explain to both of us why Gippsland,
and in particular Central Gippsland and the Latrobe
Valley, was not considered in this investment. It is
frustratingly disappointing to my constituents in Eastern
Victoria Region that Daniel Andrews cannot get the
lights of Melbourne out of his rear vision mirror, and
the closest location to Gippsland happened to be in
Dandenong.
Last week the shadow minister for housing, Georgie
Crozier, and I had a very comprehensive review and
briefing from a number of people, including the
Quantum Support Services Gippsland homeless
network coordinator, Chris McNamara, who provided a
very stark picture of homelessness in our region. She
gave us some figures from the 2016 census that
indicated there were roughly 700 people throughout
Gippsland who were homeless and that there were
another 522 who were on the cusp of homelessness in
overcrowded dwellings or marginally improvised
dwellings.

Solar energy
Mr O’SULLIVAN (Northern Victoria) (21:31) —
My adjournment matter tonight is for the Minister for
Planning. The minister has a report sitting on his desk
that will help decide the fate of a number of high-value
agricultural properties across northern Victoria. These
properties have pending permits for solar farms. Local
governments from Moira to Mildura are awaiting the
minister’s decision in Greater Shepparton City Council
to see how they are to proceed.
On the minister’s desk is the report of the Greater
Shepparton solar farm panel concerning properties at
Tatura East, Congupna, Tallygaroopna and Lemnos.
Farmers are not against renewals; they just want to see
that their high-value agricultural land is protected where
it needs to be protected. The portion of these farms set
up for irrigation has been improved, including lasering
and investment in irrigation infrastructure. Further,
these properties are within the Goulburn-Murray
irrigation district, meaning that, if modernised,
hundreds of thousands of dollars have been spent
connecting them to the new watering systems
throughout the Shepparton district modernisation or the
Goulburn-Murray Water connections program.
Why should the Victorian government spend thousands
of dollars upgrading properties that have been
connected to the Goulburn-Murray Water system only
to see solar panels fill the irrigation bays where grass
once grew and cows once grazed? The madness of all
this is the fact that northern Victoria has ample space
for solar developments. They do not need to be on
high-value agricultural land. There is plenty of space
for solar investment properties to be established without
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putting them very close to these high-value, improved
agricultural areas.
What I am seeking is for the minister to urgently release
the report into the solar panel farms in the Greater
Shepparton area so that all the people in that area and
all the people across Victoria can see the considerations
that are in that report, because we know people are in
need of desperate guidelines throughout the state of
Victoria in relation to the establishment of these solar
farms. At the moment we are all waiting on the
minister’s report to be released so that we know where
this high-value agricultural land will sit in terms of
solar development into the future.

Macedon Ranges police resources
Mr O’DONOHUE (Eastern Victoria) (21:34) — I
wish to raise a matter on the adjournment for the
Minister for Police, and it relates to police numbers in
the Macedon Ranges. I have previously been to the
Macedon Ranges with Amanda Millar, the Liberal
candidate. We met with local residents, who are
concerned about the Woodend police station, which has
been virtually closed now, I understand, for a year or
more. I have recently had brought to my attention a
concerning situation following a home invasion in
Romsey on Friday, 28 July. I understand that the police
responded as quickly as they could with the resources
they had at their disposal, but as I am advised, police
had to come from Bendigo, which obviously is a
considerable distance away and it takes a considerable
period of time to get there. I call on the minister to work
with the Chief Commissioner of Police to see the
Woodend police station open on a regular basis and to
ensure that the Macedon Ranges have police resources
available to respond to the incidents that arise in that
area.

Murray Basin rail project
Mr DAVIS (Southern Metropolitan) (21:35) — My
adjournment matter is for the Minister for Public
Transport, and it concerns the ongoing problems with
the Murray Basin rail project, an important project that
was funded by the previous Liberal government in its
last budget in 2014–15 in half measure, with the other
half funded by the federal government. This
government, under Jacinta Allan, the Minister for
Public Transport, has proceeded with the project. It
took some time, but they are, but she has seriously
botched this project. The construction has not been
supervised properly by the minister or her department,
and what has happened here is quite serious.
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This important project that is designed to get goods to
market — the wheat and other produce from the
north-west of the state to our ports — is in serious
trouble. The government has botched the laying of
ballast, and there is a serious set of issues with ballast.
In a number of cases the sleepers have not been laid
properly and there are gaps between the ballast and the
sleepers, which is not good with heavyweight trains. I
understand also that there has been a speed limit put on
a number of the trains through that section. Indeed
things are so dire now that the government is recycling
old steel rails from previous lines. In fact they have torn
up some earlier lines and are recycling steel from rails
and welding it together in small sections. Some of this
rail dates back to 1928, so serious is the
mismanagement of this project.
The McDonnell Dowell and Martinus Rail joint venture
that was undertaking the head contractor role is now in
a situation where the government has sacked that group
and it is now not paying a number of the contractors
that have done significant work on that project. We
have smaller contractors in the area who have many
thousands of dollars — sometimes tens and sometimes
hundreds of thousands — in outstanding bills that have
not been paid, and I believe the government should pay
them. Indeed the Minister for Small Business is here
tonight. This is not his direct responsibility, but I know,
given the government’s promises before the last
election about the swift payment of accounts by
government agencies, he will also be concerned to see
contractors not being paid. When people ring the joint
venture they say, ‘We are not part of the joint venture
anymore, and you will have to whistle Dixie for the
payment you require’, so I seek from the minister a
commitment that she will intervene and ensure that the
bills are paid. She may have botched the project, and
that needs to be fixed, but she cannot at the same time
leave these small businesses hanging.

Responses
Mr DALIDAKIS (Minister for Trade and
Investment) (21:38) — We have had adjournments this
evening from Mr Ondarchie to the Minister for
Planning in relation to a Broadmeadows school site;
from Ms Patten to the Attorney-General in relation to
the impact on children of clergy mandatory reporting;
from Mr Mulino to the Minister for Local Government
regarding affordable housing for women’s projects in
Pakenham; from Mr Ramsay to the Minister for
Energy, Environment and Climate Change regarding
the Lara recycling plant; from Ms Dunn to the Minister
for Energy, Environment and Climate Change
regarding assessing the impact of planned burns on
flora; from Ms Lovell to the Minister for Health
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regarding health services in the Shepparton area; from
the leader of The Nationals, Ms Bath, to the Minister
for Housing, Disability and Ageing in relation to the
allocation of modular homes in eastern Victoria; from
the deputy leader of The Nationals, Mr O’Sullivan, to
the Minister for Planning regarding renewable energy
applicants; from Mr O’Donohue to the Minister for
Police in relation to the Woodend police station in the
Macedon Ranges; and from Mr Davis to the Minister
for Public Transport regarding the Murray Basin rail
project. I have no written responses to adjournment
matters tonight.

RULINGS BY THE CHAIR
Questions without notice
The PRESIDENT (21:40) — I would just point out
that earlier today Mrs Peulich raised with me whether I
would consider reinstating a question that was put to
the Minister for Training and Skills yesterday. I have
had a look at the question and the responses, and it is
not my intention to order a further written response to
those questions.
On that basis, the house stands adjourned.
House adjourned 9.40 p.m. until Tuesday,
21 August.
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