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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 12.04 p.m. and read the prayer.
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Louise, Kirsten, Simon and Nicola, their partners and
six grandchildren. They thank him for his commitment
to social justice:
The world is a better place because of your advocacy and
leadership. You will be dearly missed.
A memorial service will be held in January.

The PRESIDENT (12:05) — On behalf of the
Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this
land which has served as a significant meeting place for
the first people of Victoria. I acknowledge and pay
respect to the elders of the Aboriginal nations in
Victoria past and present and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of the
Parliament this week.

CONDOLENCES
Hon. Stuart Richard McDonald, AM
The PRESIDENT (12:06) — It is my sad duty to
inform the house of the death of a former member. I
advise the house of the death on 20 December 2017 of
Mr Stuart McDonald, a member of the Legislative
Council in Northern Province from 1967 to 1979.
I ask members to rise in their places as a mark of
respect to the memory of the deceased.
Honourable members stood in their places.

Hon. Arthur Andrew McCutcheon
Mr JENNINGS (Special Minister of State)
(12:07) — I move:
That this house expresses its sincere sorrow at the death, on
16 December 2017, of the Honourable Arthur, better known
as Andrew, McCutcheon and places on record its
acknowledgement of the valuable services rendered by him to
the Parliament and to the people of Victoria as a member of
the Legislative Assembly for the electoral district of St Kilda
from 1982 to 1992 and as Minister for Water Resources and
Minister for Property and Services from 1985 to 1987,
Attorney-General from 1987 to 1990, Minister for Local
Government from 1988 to 1989, Minister for Ethnic Affairs
from 1989 to 1990, Minister for the Arts between April and
August in 1990, Minister for Planning and Urban Growth
from 1990 to 1991 and Minister for Planning and Housing
from 1991 to 1992.

In moving this motion I would like to firstly refer to the
very elegant and simple notice that was put in the
media by Mr McCutcheon’s family following his death
on 16 December. It refers to him dying peacefully on
that day after a short battle with motor neurone disease,
leaving an adoring wife, Vivienne, four children,

I had the honour to attend that memorial service on
Tuesday, 30 January — a week ago — at the St Kilda
town hall. I was very pleased to be in the company of
many current and former members of Parliament and
very many community activists — people who came
from all walks of life in the cultural, sporting, advocacy
and policy development sections of the community —
who gathered to recognise Andrew McCutcheon’s
wonderful life. And indeed it was a wonderful life.
Even though he left the Parliament only 25 years ago,
probably very few people in the Parliament of this day
would have had the good fortune to have seen him as
an MP or as a minister. As I have commented
previously on other condolence motions, there is quite a
significant gap when we leave public life in terms of the
ongoing residual knowledge of the important role that
MPs have played in the Parliament, and maybe it will
be an encouragement for us all to be a little bit more
humble whilst we are here.
Andrew McCutcheon was an extremely humble person
who did many, many great things on behalf of his
community. His path to Parliament was not a linear
path by any means whatsoever. Whilst he trained as an
architect, and I will refer to some of his significant
contributions in terms of that profession, he was also a
Methodist minister. As part of his engagement with the
ministry he undertook important pastoral work in
Glasgow in Scotland before he assumed the
responsibility of a ministry within the community,
which he then became very associated with over many
years, in Fitzroy and in Collingwood most specifically.
In terms of that circuitous pathway of bringing together
different professional disciplines, the theological part of
his commitment to social justice was referred to on
many occasions during the course of the memorial
service. Indeed he had a deep theoretical understanding
of issues of justice and compassion and a deep and
unswerving determination to give life to them in public
policy, and his life partner, Vivienne, was a partner in
every sense of that journey.
One of the remarkable stories that was told at the
memorial service was their decision when leaving
Glasgow to again take a very circuitous route — this
time in a Bedford van — starting their journey at the
western end of the European continent and traversing
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all the way to Sri Lanka, which in the early 1960s was
probably quite a feat. They were two young activists at
the time who were enthusiastic about the global
community and wanted to know about the quality of
life experienced right across the rich diversity and
complexity of the societies in which they travelled.
Because that journey was not just a whistlestop Cook’s
tour of those communities; they stopped along the way,
engaged with local communities and participated in
community life. It was a very long journey and a very
enriching and nourishing journey, and it held Vivienne
and Andrew in good stead in relation to their exposure
to social justice, being concerned about human
suffering and trying to participate in a very focused way
to support community development.
That was certainly a feature when they arrived back in
Australia in the early 1960s. Andrew worked in the
ministry, as I said, in Fitzroy and Collingwood. He had
a deep-seated community engagement that
subsequently led to him joining the Collingwood
council in the days when council was riven with
divisions and the construct of councils was very large in
terms of the number of councillors within a council,
even in a tightly geographically constrained area like
Collingwood. It took quite a while for that council, as
endured by many councils over time, to focus on real
responses to the concerns of the community, and
Andrew McCutcheon was associated with that
development.
At the memorial service Caroline Hogg, who was a
fellow member of Collingwood council, not only retold
some of the stories about the social activism that he was
associated with but also talked with great pride about
both of their political developments that started in
Collingwood council and culminated in them both
having very distinguished careers within the Victorian
Parliament. Indeed Caroline Hogg was a champion
within this chamber, and it was great to hear her
experiences of that time.
Andrew McCutcheon was part of not only a
philosophical but also an intellectual capacity within the
Labor Party. Former Deputy Prime Minister Brian
Howe talked at some length about their philosophical
development and their policy discussions. For Brian
Howe, who was known as a policy wonk in the federal
jurisdiction of national standing, to refer to Andrew
McCutcheon as being a prime mover in intellectual
thinking in terms of social justice was a testament to the
depth and breadth of Andrew McCutcheon’s thinking.
Brian talked about Andrew McCutcheon’s important
role in a very important part of the urban
redevelopment of the Rocks area in Sydney. Andrew
McCutcheon, even though he was not a practising
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architect for many years of his professional life, played
an important role in that key project, which saw a
balancing act of conservation outcomes and respect for
the built form and history of a place in relation to urban
redevelopment. Of course many people who have
watched the development of Sydney over time know
that that continues to be a contentious issue to this very
day, but at that time it was recognised as being a very
leading contribution.
Andrew played a role in nation building and national
issues. He was the chairperson of the Shelter
organisation, dealing with the concerns of people with
homelessness and housing affordability from 1976 to
1980. As a precursor to his arrival in Parliament in
1982 he had not only played that role on the national
stage but also been by that stage a member of the
Melbourne and Metropolitan Board of Works. Those of
us who have some sense of history in terms of policy
developments and infrastructure delivery in Victoria
will know that by the time Andrew arrived here the key
pillars of infrastructure delivery in Victoria were the
board of works, the State Electricity Commission of
Victoria and indeed VicRoads in its former iteration.
They were the policy delivery drivers of infrastructure
in this state for many years — in fact for many decades.
It was quite an extraordinary capacity that he held
inside those institutions. Andrew was a
community-based member of the board, a
commissioner of the board of works, before he arrived
in Parliament.
Soon after arriving in Parliament one of the little twists
of fate was that his first ministerial appointment was as
Minister for Water Resources. During the time of his
ascension to the ministry it was reported that the
community activist, who had been known as a rebel
who supported the customer and consumers within that
sector, had now become a minister in that portfolio. He
thought that that was actually a nice trajectory and
indeed felt it incumbent upon him to do something in
the name of the interests of consumers of that time.
Most of the articles that were generated in the media in
relation to his ministerial career — and maybe
members of Parliament have had these shared with
them from the library sources of the Parliament —
centre around Mr McCutcheon’s time as
Attorney-General, and I will indeed talk about his time
as Attorney-General. I was actually struck, and you
may have been struck through the motion that I moved,
that Mr McCutcheon was in the Parliament for
probably half as long as I have been in the Parliament
and had twice as many ministries. He certainly had a
breadth of responsibilities over time, but the one that
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drew most attention to him was when he was appointed
Attorney-General in 1987.
Indeed it was actually quite a story, and there were
many, many articles associated with it at that time. In
an article of 11 December 1987 in the Sun by Leon
Munro and Leon Gettler the then opposition leader,
Mr Kennett, was not impressed with this appointment.
He made it clear that he thought it was not appropriate
for a non-lawyer to be appointed Attorney-General, and
that was the framing of the commentary and this
discussion. But I am very pleased that the chairman of
the law institute at the time did cautiously welcome the
appointment and indicated that the institute would work
with the incoming Attorney-General.
In that article there was a cartoon by Roth, where the
Attorney-General was sitting at his desk when
somebody came in to advise him and asked, ‘Planning
any changes in the portfolio?’, and the minister’s
answer was, ‘Might restump the Supreme Court’. Well,
it is a great pity that Minister McCutcheon did not stay
in that portfolio for longer, because to this very day the
leadership of the Supreme Court has successively —
from that day to now — sought the redevelopment of
the Supreme Court; it is a burning issue in relation to
the infrastructure to support our court services. It is
perhaps a pity that he did not complete that restumping
or redevelopment, because that continues to be a
burning issue for the judiciary in the state of Victoria.
In an article on the following day, 12 December 1987,
he made a pretty valid point. This attribution is to a
story in the Age of 12 December by Prue Innes, where
Andrew McCutcheon is quoted as saying:
I don’t see why it should be daunting …

to become Attorney-General.
You don’t have to be a train driver to be Minister for
Transport.

A rejoinder was made that that was just as well because
the outgoing Attorney-General, Mr Kennan, was about
to become the transport minister.
The issue that Mr McCutcheon drew attention to is one
that all members of this chamber know about — that
one way or another, the longer we are here the more we
all believe that we are bush lawyers and we all believe
that we have particular expertise, and sometimes we are
right. Sometimes when we write laws and implement
laws and tease them out — even when we go into
committee — there are many valid questions that are
raised by non-lawyers in this place, and in fact many
ministers of successive governments have been able to
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successfully answer questions about the way in which
laws operate and have actually understood the structure
of laws and the nature of the statute book. In fact
following a committee stage last year some members
actually understood that the books on the table were
part of the state of Victoria statute that we add to each
year. That was a revelation. Now that that revelation
has passed, maybe all of us can commit to the idea that
we may be able to play a role in the better formation of
laws regardless of our professional acumen.
By early 1988 Mr McCutcheon had sought to make his
major stamp on the Attorney-General’s portfolio by
increasing the prevalence of plain English within the
statute book in the state of Victoria. Well, I say again:
Mr McCutcheon did not stay in the portfolio long
enough, and there is in fact a lot of work left undone in
relation to the success of that trajectory. I think it was a
very laudable thing. As a current legislator, I think that
we pretty much have a bit to learn about the way in
which we should structure our laws into the future.
In terms of structuring a life, Mr McCutcheon had a
wonderful life. It was extremely moving to hear not
only the testimony of current and former MPs talking
about his virtues but also that of his adoring family.
Vivienne, Kirsten, Simon, Nicola and Louise gave
beautiful personal recollections of the significant role
that their father — in Vivienne’s case, her life
partner — had played in their lives in terms of all the
things that they had shared: their commitment to
community and their commitment to social justice. It
knew no bounds in Victoria, and it was extremely
moving.
One of Mr McCutcheon’s partners, or collaborators, in
his commitment to developing the wine industry on the
Mornington Peninsula in the later years of his life,
Dr Richard McIntyre, shared a very moving story built
upon their rich connection in relation to the wine
industry on the Mornington Peninsula. He said he had
visited Andrew in the last weeks of Andrew’s life. By
that stage, after six months of motor neurone disease,
Andrew was effectively immobile with the exception of
his little finger. He had very, very limited movement.
When he was there Richard answered Andrew’s phone
on Andrew’s behalf, and the phone call proceeded on
loudspeaker. The conversation was with John Cain,
who also spoke at the memorial service, who was
intending to go and visit Andrew. The conversation
proceeded as follows. Once the call was taken, John
made some comments about what he was anticipating
happening over summer and his anticipation of coming
to visit Andrew, and then he got around to asking
Andrew the question, ‘How are you, Andrew?’.
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The answer was, ‘I’m going exceptionally well’. It was
a beautiful way to finish his contribution.
I would have liked to finish my contribution on that
note too, but something else happened at the memorial
service that warrants finishing on a different note. One
of the things that happened while Andrew received care
at Calvary Health Care in the last couple of months of
his life was he participated in a music therapy program.
He was encouraged to express his inner thoughts of that
time about a burning issue that he would like to leave as
not necessarily a legacy statement but a statement of his
concerns, hopes and aspirations in terms of the social
justice trajectory of this nation. He was very mindful of
the Uluru statement, what that might have meant for
reconciliation and what it might mean for community
empowerment of Aboriginal people and justice for
Aboriginal people in this state — something that has
not been commented on in the Victorian Parliament
very much, if at all, in the last six months but
something that was very, very important to Andrew.
Andrew was encouraged by the music therapist,
Anneliis Way, to write a song about that, and he did.
The family collaborated on this song with Andrew and
Anneliis, and the song was the culmination of the event.
Andrew was pretty proud of the song. Apparently he
thought that it had the capacity, if it was videoed, to go
viral; he had great hopes for it. Under normal
circumstances I might have had a very limited
expectation of how the song was going to go, but I have
to say to you that not only was it a deep, moving and
powerful song but when it was sung with so much love
and affection by Anneliis, backed up by Kirsten,
Simon, Nicola, Louise and Andrew’s granddaughter
Olivia Hoak, it was a wonderful culmination of a
wonderful life and an extraordinary memorial service.
It is a great shame that the only time you get to truly
appreciate the wonderful greatness of someone is
actually at a memorial service. I hope Andrew got that
sense in his last days. I am pretty certain, being
associated with his family, his loved ones, that he did
have that sense before he died.
Ms FITZHERBERT (Southern Metropolitan)
(12:28) — I am pleased to rise and offer some words on
behalf of the opposition in support of the motion. It is
always good to hear someone speak from firsthand
knowledge of someone whom they knew well and in
addition someone whose contribution they understand
very well. I have not had the benefit of that, but I am
pleased to be able to speak about someone who was
clearly well loved and who made a very significant
contribution to this place and also to the broader
community.
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Mr McCutcheon died at the grand old age of 86 last
December after a short battle with motor neurone
disease. He left his wife, Vivienne, four children —
Louise, Kirsten, Simon and Nicola — and six
grandchildren. To his family and all those who loved
him, we offer our condolences. He achieved senior
office in government, including as Attorney-General, as
Mr Jennings has discussed, but his life and working life
both before and after Parliament were equally active
and rich — that is clear. The common theme to all of
his work, it appears to me, was an interest in people,
how they lived and what he could do to make that
better.
He did that as an architect, especially with his
involvement in public housing policy and development,
and then later he did it when he was an activist with the
Methodist Church and through its mission work, as
well as when he was an ordained minister. He did it in
Parliament, where public housing policy clearly
remained an ongoing passion of his. Then in the years
after he left this place he did it as a wine producer in a
different way, making people’s lives better and making
a contribution to that industry, both locally and
internationally.
His early life was in South Yarra and Prahran. He was
the son of an architect, Sir Osborn McCutcheon. It was
from his father, I suppose, that he gained his initial
professional interest in and training as an architect, but
from his father he also inherited a great interest in and
was taught sailing, which I understand continued
throughout his life. He studied at the University of
Melbourne after being at Wesley, and later he enrolled
to study theology, at the University of Melbourne also.
In his mid-20s he gave up the prospect of having a
career ahead of him in architecture that would seem to
have been assured based on his family background and
the opportunities that that gave him as well, and he took
a very, very different path. Mr Jennings has spoken in
some detail about the work that Andrew McCutcheon
did in Glasgow with the Church of Scotland with his
wife, Vivienne, who was a social worker. He said he
was interested in the impact of industrial society on
people.
In 1960 he returned to Australia and joined the
Collingwood Methodist Mission and was a minister in
Collingwood between 1961 and 1969. In the late 1960s,
I understand, he departed the Methodist Church and
ultimately defined himself as an agnostic, but said that
his strong interest in supporting the community was
part of his understanding of the Christian faith, which I
think is something we can probably all agree on.
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His interest in housing was certainly obvious when he
was a minister in Collingwood. There is a story that his
parish included what were then new housing
commission high-rise towers, with the people who lived
in the towers predominantly migrants. It is said that he
requested a housing commission flat rather than living
elsewhere and raised his family there for eight years to
be part of the community that he was very committed to
serving. He spent 17 years on the Collingwood council,
including two terms as mayor, and in the late 1960s
won a Churchill Fellowship to study urban problems in
North America, Europe and Asia. Clearly this was
triggered by the interest in the work he was doing and
in the community in which he was doing it.
For many people involvement in local government is a
platform or a stepping stone through to the state
Parliament, and so it was for him. Mr McCutcheon was
elected to the Legislative Council as the member for
St Kilda in 1982. It was a marginal seat, it was a close
count and he won the seat of course from a Liberal,
Brian Dixon, and he spent 10 years in Parliament
before his seat was abolished. Ten years is certainly, as
Mr Jennings noted, not as long as some, but he
certainly had a number of key appointments over that
period. In 1985 he was appointed in the Cain ministry
as Minister for Water Resources and Minister for
Property and Services. He also held the portfolios of
local government, ethnic affairs and the arts.
Mr Jennings spoke at length of how Mr McCutcheon
was appointed in 1988 as Attorney-General — as a
non-lawyer, the first non-lawyer in 30 years. The
expression that Mr McCutcheon used to explain this
was that it caused consternation among the legal
fraternity, which I think is probably a study in
understatement. He advocated, fittingly, for use of plain
English in legislation. He later spent some time as
planning minister, from 1990.
As I mentioned earlier, his seat was abolished in 1992
and he retired from politics. After that time he lived on
the Mornington Peninsula, where he had spent some
time with his family as a child. He worked as a
winemaker, he planted vines, he brought forth his own
vintage and, perhaps predictably, he got very involved
in local and indeed international organisations in
support of the wine industry and the community that he
was part of.
We acknowledge Andrew McCutcheon’s contribution
to the community in this place and beyond, and we
acknowledge the loss experienced by his family and
offer them our condolences.
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Ms PENNICUIK (Southern Metropolitan)
(12:34) — The Greens would also like to support the
motion of condolence moved by the Leader of the
Government for the death of the Honourable Arthur
Andrew McCutcheon on 16 December 2017. By any
measure Andrew McCutcheon led a very full and
varied life, training in architecture and theology,
travelling the world before he became a Methodist
minister, looking for better ways to address poverty and
powerlessness.
On reading his obituary, which was written by
Vivienne and Louise McCutcheon, I was struck by
how, as Ms Fitzherbert mentioned, as a parish minister
he lived with his family alongside parishioners in the
local public housing commission flats in Collingwood.
He was elected to the Collingwood council in 1965 in
order to work to improve the lives of his constituents,
and in particular newly arrived migrants.
He campaigned against the reduction of public housing
and the prioritisation of the use of cars at the expense of
improving public transport, issues which resonate very
strongly today. This included campaigning against the
construction of the F19 freeway in the 1970s, and I
remember that campaign very well.
Andrew served on the national Urban Development and
Planning Authority and the Town and Country
Planning Authority, and as Mr Jennings said, he was
the chair of the national housing advisory body Shelter.
He used these roles to bring about planning and tenancy
reforms and to ensure there were adequate stocks of
accessible and affordable public housing — again, an
issue of great resonance today.
Andrew McCutcheon was the member for St Kilda
from 1982 until the district was abolished in 1992,
when he retired. He held eight portfolios in that time in
the Cain and Kirner governments, including, as has
been mentioned, that of Attorney-General. He
established community-based legal services — an
important legacy — and the use of victim impact
statements in the courts. He promoted women in the
legal profession and appointed the first woman as
secretary of his department. As Minister for Water
Resources he was behind the ‘Don’t be a wally with
water’ campaign, which is another campaign I, and
others I am sure, remember vividly and which also
could be emulated in these days of climate change.
After he retired from politics Andrew led a very busy
life making wine, travelling, drawing and painting. He
was very interested in Aboriginal land rights and the
issues of treaty and reconciliation, and he was a
member of the Port Phillip Citizens for Reconciliation,
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which is where I first encountered him in the late 1990s
after he had left Parliament.
Andrew McCutcheon cared about people and devoted
much of his life to improving the lives of disadvantaged
and vulnerable people and those who were struggling.
He was well-respected and well-loved. On behalf of the
Greens I extend our condolences to his family, his
partner, his four children, his six grandchildren and his
wide circle of friends and former colleagues.
The PRESIDENT (12:37) — I did actually have the
privilege of knowing Andrew McCutcheon as well,
both in his ministerial role and subsequently in his work
that he did in the community. I certainly endorse the
remarks that have been made in respect of this
condolence motion and join with each of the speakers
and other members of the house in expressing our
sincere sorrow and encouragement to his friends and
family for a life well lived.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.
The PRESIDENT — As a further mark of respect
to the memory of the late Honourable Andrew
McCutcheon, and pursuant to our standing orders, the
sitting will now be suspended for 1 hour.
Sitting suspended 12.42 p.m. until 1.42 p.m.

ROYAL ASSENT
Messages read advising royal assent to:
19 December 2017
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20 December 2017
Domestic Animals Amendment (Puppy Farms and
Pet Shops) Act 2017.

ACCOUNTABILITY AND OVERSIGHT
COMMITTEE
Membership
The ACTING PRESIDENT (Ms Patten)
(13:45) — The President and Speaker have received a
letter from Mr Staikos, the member for Bentleigh in the
Legislative Assembly, advising of his resignation from
the Accountability and Oversight Committee effective
immediately. Mr Staikos took the opportunity to thank
committee members and the secretariat for their hard
work over the past three years.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 1
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 1 of 2018, including
appendices.
Laid on table.
Ordered to be published.

INDEPENDENT BROAD-BASED
ANTI-CORRUPTION COMMISSION
Exposing and preventing corruption in Victoria

Commercial Passenger Vehicle Industry
Amendment (Further Reforms) Act 2017

The Clerk, pursuant to section 162 of the
Independent Broad-based Anti-corruption
Commission Act 2011, presented special report.

Corrections Legislation Further Amendment
Act 2017

Laid on table.

Crimes Legislation Amendment (Protection of
Emergency Workers and Others) Act 2017
Drugs, Poisons and Controlled Substances
Amendment (Medically Supervised Injecting
Centre) Act 2017
State Taxation Acts Further Amendment Act 2017
Transport Legislation Amendment (Road Safety,
Rail and Other Matters) Act 2017

Ordered to be published.

PAPERS
Laid on table by Clerk:
Accident Compensation Conciliation Service — Report for
the period 1 July 2016 to 10 October 2017.
Australian Children’s Education and Care Quality
Authority — Report, 2016–17.
Crown Land (Reserves) Act 1978 — Ministerial Order for
approval of a lease in relation to Yarra Bend Park, dated
21 December 2017.
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Education and Care Services National Law Act 2010 —
Education and Care Services National Further Amendment
Regulations 2017 pursuant to section 303 of the Act.
Education and Care Services Ombudsman, National
Education and Care Services Freedom of Information and
Privacy Commissioners — Report, 2016–17.
Land Acquisition and Compensation Act 1986 —
Certification pursuant to section 7(1)(c) of the Act to not
require the service of a notice of intention to acquire land.
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Greater Bendigo Planning Scheme —
Amendment C220.
Greater Dandenong Planning Scheme —
Amendments C182 (Part 1), C194 (Part 1) and
C204.
Greater Geelong Planning Scheme —
Amendments C327, C338, C351 (Part 1), C356,
C357, C358, C369 and C374.
Horsham Planning Scheme — Amendment C64.

Melbourne City Link Act 1995 — Deeds of Lease in relation
to the Western Link Upgrade pursuant to section 60(9) of the
Act.
Planning and Environment Act 1987 —
Infrastructure Levies and Development Contributions
Levies — Report, 2016–17 pursuant to section 46GN of
the Act.
Notices of Approval of the following amendments to
planning schemes —
Ararat Planning Scheme — Amendment C37.
Banyule Planning Scheme — Amendment C108.

Hume Planning Scheme — Amendment C220.
Knox Planning Scheme — Amendments C150 and
C170.
Latrobe Planning Scheme — Amendment C85.
Loddon and Northern Grampians Planning
Schemes — Amendment GC84.
Macedon Ranges Planning Scheme —
Amendment C114.
Manningham Planning Scheme —
Amendment C113.

Banyule, Frankston, Kingston, Knox,
Manningham, Maroondah, Moreland, Nillumbik,
Whittlesea and Yarra Ranges Planning Schemes —
Amendment GC76.

Mansfield Planning Scheme — Amendment C40.

Bass Coast Planning Scheme —
Amendment C147.

Melton Planning Scheme — Amendments C146,
C147 and C189.

Boroondara Planning Scheme —
Amendments C243 (Part 2), C262, C272, C273
and C298.

Moira Planning Scheme — Amendment C77.

Boroondara, Darebin and Yarra Planning
Schemes — Amendment GC80.

Moonee Valley Planning Scheme —
Amendments C180, C181 and C185.

Brimbank Planning Scheme — Amendments C126
(Part 2) and C187.

Moorabool Planning Scheme — Amendment C76.

Buloke Planning Scheme — Amendment C33.
Campaspe Planning Scheme — Amendment C104.
Cardinia Planning Scheme — Amendment C223.
Casey and Greater Dandenong Planning
Schemes — Amendment GC87.
Colac Otway Planning Scheme —
Amendment C94.

Melbourne Planning Scheme —
Amendments C274 and C314.

Monash Planning Scheme — Amendment C120.

Moreland Planning Scheme —
Amendments C142, C159 and C172.
Mornington Peninsula Planning Scheme —
Amendment C204.
Murrindindi Planning Scheme —
Amendment C57.
Nillumbik Planning Scheme — Amendment C108.
Port Phillip Planning Scheme —
Amendments C123, C150, C152 and C153.

Darebin and Moreland Planning Schemes —
Amendment GC34.

Pyrenees Planning Scheme — Amendment C30.

Glen Eira Planning Scheme — Amendments C143
and C154.

Stonnington Planning Scheme —
Amendments C132, C260, C261 and C269.

Glenelg Planning Scheme — Amendment C94.

Victoria Planning Provisions —
Amendment VC142.

Golden Plains Planning Scheme —
Amendment C76.

Wangaratta Planning Scheme — Amendment C68
(Part 1).
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Wellington Planning Scheme — Amendments C96
and C97.
Whitehorse Planning Scheme —
Amendment C192.
Whittlesea Planning Scheme —
Amendments C198 and C208.
Wyndham Planning Scheme —
Amendment C202.
Yarra Planning Scheme — Amendments
C185, C209, C210 and C239.
Yarra Ranges Planning Scheme —
Amendment C161.
Professional Standards Act 2003 —
CPA Australia Ltd. Professional Standards
(Accountants) Scheme, Gazetted 18 January 2018.
Instrument amending the Law Society of South
Australia Professional Standards Scheme, Gazetted 28
December 2017.
Shrine of Remembrance Trustees — Report, 2016–17.
Statutory Rules under the following Acts of Parliament —
Bail Act 1977 — No. 131/2017.
Building Act 1993 — No. 136/2017.
Climate Change Act 2017 — No. 134/2017.
Corrections Act 1986 — No. 133/2017.
County Court Act 1958 — Nos. 142/2017 and
143/2017.
Family Violence Protection Act 2008 and Magistrates’
Court Act 1989 — No. 144/2017.
Fines Reform Act 2014 — No. 129/2017.
Infringements Act 2006 — No. 130/2017.
Magistrates’ Court Act 1989 — No. 128/2017.
Marine (Drug, Alcohol and Pollution Control) Act
1988 — No. 137/2017.
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City of Greater Geelong Act 1993 — Greater
Geelong City Council — Mayoral, Deputy
Mayoral and Councillor Allowances — Alteration,
dated 14 November 2017.
City of Melbourne Act 2003 — Melbourne City
Council — Mayoral, Deputy Mayoral and
Councillor Allowances — Alteration, dated 14
November 2017.
Education and Training Reform Act 2006 —
Ministerial Order No. 969 — Procedures for
Suspension and Expulsion of Students in
Government Schools, dated 15 January 2018.
Environment Protection Act 1970 — Guideline —
Modifications to water corporation sewerage
treatment plants exempt from works approvals,
dated 14 December 2017.
Road Safety Act 1986 — Order declaring offences
against the laws of other States and Territories to
be corresponding interstate drink-driving offences,
dated 18 January 2018.
Victorian Energy Efficiency Target Act 2007 —
Notice — Declaration of discount factors, dated
29 November 2017.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Building Amendment (Enforcement and Other Measures) Act
2017 — Sections 4, 5, 13, 14, 16, 18(2), 18(3), 25, 28 to 30,
39 to 41, 43 to 48, 52, 54, 59(2) and 85 — 31 January 2018
(Gazette No. S443, 19 December 2017).
Children and Justice Legislation Amendment (Youth Justice
Reform) Act 2017 — Parts 1 and 5, Division 1 of Part 6,
section 40, Division 2 of Part 8, sections 60 and 61 and Parts
10 and 12 — 30 November 2017; Sections 59, 62 and 63 —
20 December 2017; Divisions 1 and 2 of Part 2, Division 1 of
Part 4, section 22, Division 4 of Part 4 and sections 34, 35, 37
and 39 — 26 February 2018 (Gazette No. 406, 28 November
2017).
Environment Protection Act 2017 — Sections 1, 2, 4, 30, 31
and 32 — 1 January 2018 (Gazette No. S433, 12 December
2017).
Fines Reform Act 2014 — 31 December 2017 (Gazette
No. S443, 19 December 2017).

Marine Safety Act 2010 — No. 138/2017.
Road Safety Act 1986 — Nos. 139 to 141/2017.
Subordinate Legislation Act 1994 — No. 135/2017.
Victorian Civil and Administrative Tribunal Act
1998 — No. 132/2017.
Subordinate Legislation Act 1994 —

Fines Reform Amendment Act 2017 — Part 2 and sections
113, 125 and 126 — 21 December 2017 (Gazette No. S443,
19 December 2017); Part 3 — 11 January 2018 (Gazette
No. S7, 10 January 2018).
Gambling Regulation Amendment (Gaming Machine
Arrangements) Act 2017 — Parts 2, 3, 4, 6, 7 and 10 and
Divisions 1 and 2 of Part 8 — 20 December 2017 (Gazette
No. S443, 19 December 2017).

Documents under section 15 in respect of Statutory Rule
Nos. 1, 3, 4, 122/2017, 128 to 133/2017, 135 to
144/2017.

Justice Legislation Amendment (Court Security, Juries and
Other Matters) Act 2017 — Part 2 — 2 January 2018
(Gazette No. S416, 5 December 2017).

Legislative instruments and related documents under
section 16B in respect of —

Parks and Crown Land Legislation Amendment Act 2017 —
15 December 2017 (Gazette No. S433, 12 December 2017).
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Ports and Marine Legislation Amendment Act 2017 — Part
1, section 11 and Part 6 — 18 December 2017; Sections 4, 5,
10, 12 to 27, 30, 31, 33 and 39 to 42 and Part 4 — 31
December 2017; Sections 34 to 38 — 31 January 2018
(Gazette No. S433, 12 December 2017).
Renewable Energy (Jobs and Investment) Act 2017 —
15 December 2017 (Gazette No. S433, 12 December 2017).
Sentencing Amendment (Sentencing Standards) Act 2017 —
Whole Act (other than Parts 3 and 4 and section 42) —
29 November 2017 (Gazette No. 406, 28 November 2017);
Remaining provisions — 1 February 2018 (Gazette No. S28,
30 January 2018).
Transport Legislation Amendment (Road Safety, Rail and
Other Matters) Act 2017 — Section 76 and Part 4.2 — 1
January 2018; Parts 3.2 and 3.3 — 31 January 2018 (Gazette
No. S443, 19 December 2017).

NOTICES OF MOTION
Notices of motion given.
Mr O’DONOHUE giving notice of motion:
Mr Melhem — On a point of order, Acting
President, notices of motion are not meant to be a long
journal, but I think, given the notice of motion that is
being put by Mr O’Donohue, he might as well make a
long speech. I thought it had to be short and was not to
go on for a long, long time.
The ACTING PRESIDENT (Ms Patten) —
Mr Melhem, it is within the word count.
Mr O’DONOHUE continued giving notice of
motion.
Further notices of motion given.
Business interrupted pursuant to sessional orders.
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Supplementary question
Mr O’DONOHUE (Eastern Victoria) (14:00) —
Minister, Corrections Victoria has been rudderless and
without a corrections commissioner since 11 January.
When will you, as the minister responsible, get around
to reappointing a new corrections commissioner to fix
the problems you have created and the ongoing crisis in
Victoria’s prison system?
Honourable members interjecting.
The PRESIDENT — Ms Tierney, I agree that the
question is a little astray of the substantive question, but
I will allow it to stand.
Ms TIERNEY (Minister for Corrections) (14:01) —
I do thank the member for his question. The former
commissioner for Corrections Victoria, Jan Shuard,
retired on 11 January 2018 following a period of annual
leave. Rod Wise is the current deputy commissioner,
operations, and he has been acting in the role since
19 December 2017. Within the Department of Justice
and Regulation the people and culture branch is
managing the recruitment process for the
commissioner, Corrections Victoria, role. An external
executive search provider will undertake a national and
international search to source suitably qualified and
experienced candidates. The appointment to the role
will be made by the secretary.
I have seen the former minister, Mr O’Donohue,
seeking to use the acting commissioner as a point of
criticism and suggesting that having an acting
commissioner in place shows that the system somehow
is under-resourced. Nothing could be further from the
truth. Rod Wise is an experienced and very senior
member of Corrections Victoria.

QUESTIONS WITHOUT NOTICE

Lara prison expansion

Corrections Victoria

Mr O’DONOHUE (Eastern Victoria) (14:02) —
My question is again to the Minister for Corrections.
Minister, why have you determined that the new prison
at Lara will be a public sector built and operated prison
when there has been no public sector comparator
analysis undertaken to determine the best value for the
Victorian taxpayer?

Mr O’DONOHUE (Eastern Victoria) (14:00) —
My question is for the Minister for Corrections.
Minister, on what date did the former corrections
commissioner, Jan Shuard, first tell you she was
planning to resign?
Ms TIERNEY (Minister for Corrections) (14:00) —
I thank the member for his question. I do not have the
date in front of me, but I know it was after one of our
very late sittings. I am happy to take that on notice and
provide the exact date for him.

Ms TIERNEY (Minister for Corrections) (14:02) —
I thank the member for his question. The announcement
of the expansion of the Lara prison has been worked
upon for many months. When I have been asked in this
house and indeed by the media over the last 12 months
what this government is doing in terms of prison
expansion, I have said time and time again that
Corrections Victoria is undertaking a range of
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modelling and is looking at all of the possible options. I
did make an announcement in December in terms of
further beds within the current system, and then in
January I made the announcement of a further
expansion of the Lara prison precinct.
The fact of the matter is that Corrections Victoria has
worked on this project for a long time and will continue
to work on this project for a long time. It is the belief of
Corrections Victoria that this is the best possible
outcome at this time. I am looking forward to budget
outcomes that will enable the expansion of the prison
system so we can deal with the demand that we have in
the prison population in this state.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (14:04) —
Thank you for that answer, Minister. Minister, the most
recently commissioned Victorian prison, the privately
operated Ravenhall prison, showed a 22 per cent saving
against the public sector comparator — a massive
saving over the life of the contract — savings that could
be reinvested into schools, hospitals and new police
stations. Minister, isn’t this decision to commit to a
public sector build, coupled with your foolish decision
to announce the new prison prior to purchasing the
necessary land, going to cost Victorian taxpayers an
extra $100 million over the life of the prison?
Ms TIERNEY (Minister for Corrections) (14:04) —
I thank the member for his question. The fact of the
matter is that the government purposefully went out and
announced that it wanted to negotiate with
neighbouring landholders. That was primarily because
we did not want anyone, whether it be the media or
those opposite, pointing their fingers at us and saying
that we were negotiating in secret and there was some
sort of cloud of secrecy over this. What we are about is
making the hard decisions in government — those
decisions that are all about good government and about
planning ahead, making sure that we have contact with
landholders and have the ability to negotiate so that we
can go ahead and have a proper planned expansion of
the prison system to cater for the overwhelming
increase in prisoners in this state.

Prisoner release
Mr MORRIS (Western Victoria) (14:06) — My
question is to the Minister for Corrections. I refer to the
prisoner charged with armed robbery and remanded
into custody only to be released into the community by
prison authorities in contravention of a court order.
Minister, can you guarantee that today all people who
should be in prison are in prison?
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Ms TIERNEY (Minister for Corrections) (14:06) —
I thank the member for his question. A prisoner was
incorrectly released on 23 January 2018, I am advised.
The release occurred after it was believed that the
matters relating to a remand warrant had been dealt
with through a subsequent case consolidation. The
prisoner was remanded back into custody the next
morning after handing himself back to police. This is
completely unacceptable, and there is an investigation
underway into how this could have occurred and how
to prevent this from happening again.
Supplementary question
Mr MORRIS (Western Victoria) (14:07) — Thank
you, Minister, for your response. While you were on
leave last week the acting Minister for Corrections
commissioned an inquiry into how this serious risk to
community safety was able to take place. Minister, who
is undertaking this inquiry and will you commit to fully
releasing its findings with any necessary security
redactions?
Ms TIERNEY (Minister for Corrections) (14:07) —
The fact of the matter is, and to correct the record, I was
not on leave last week. I was actually part of and
leading a significant delegation overseas.
Honourable members interjecting.
The PRESIDENT — The minister, without
assistance.
Ms TIERNEY — The investigation will be
conducted by Corrections Victoria with the police.

Youth justice system
Ms FITZHERBERT (Southern Metropolitan)
(14:09) — My question is to the Minister for
Corrections representing the Attorney-General. Late
last month there was yet another violent attack on a
female staffer, who was knocked unconscious at
Malmsbury Youth Justice Centre. This followed an
assault by the same offender two weeks earlier.
Minister Tierney said these types of violent assaults
‘carry serious consequences’, so I ask: what charges
were laid against this violent young offender in both
instances of serious assault and were there any penalties
or consequences?
Ms TIERNEY (Minister for Training and Skills)
(14:09) — I seek clarification. This was a question to
the Attorney-General; is that correct?
Ms Fitzherbert — That is right.
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Ms TIERNEY — I am more than pleased to refer
this matter to the Attorney-General for his comment,
and I stand by the comments that I publicly made on
this matter.
Supplementary question
Ms FITZHERBERT (Southern Metropolitan)
(14:10) — A further question to the Minister for
Corrections representing the Attorney-General.
Minister, you have said these types of violent assaults
‘carry serious consequences’, but you have confirmed
in the past that young offenders received
non-conviction dispositions for rioting in 2015, charges
were withdrawn after young offenders tried to escape in
May 2016 and young offenders received no conviction
for discharging a missile during a riot in the same
month. If that is some of the history when it comes to
serious consequences in the past, how can any
Victorian trust a word the corrections minister says now
about any penalty against this individual offender?
Ms TIERNEY (Minister for Training and Skills)
(14:10) — I thank the member for the polemic, but the
fact is that I will refer the member to the answer that I
provided to the substantive question.

Koorie Youth Council
Mr FINN (Western Metropolitan) (14:11) — My
question is to the Minister for Youth Affairs. As the
Koorie Youth Council is a recipient of funding from the
Andrews government, including from youth affairs,
what measures has the government undertaken to
remove the youth council spokesperson Tarneen
Onus-Williams from the executive of that organisation?
Ms MIKAKOS (Minister for Youth Affairs)
(14:11) — I am —
Honourable members interjecting.
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Ms MIKAKOS — Twenty-sixth of January — yes,
it is Australia Day. I am aware of the nature of those
comments. They were completely unacceptable
comments, and I think they were completely
inappropriate. However, they were the individual views
of a person who was involved in organising that rally,
and as I understand it, the Koorie Youth Council has
actually issued a statement that is available on their
website, in which they have made it very clear that the
views expressed did not represent that particular
organisation. So I think it is regrettable that Mr Finn has
come in here and tried to suggest that the Koorie Youth
Council is somehow responsible for the views
expressed by one person who is a volunteer in that
organisation and does not represent in any way the
views of that particular organisation.
The other point that I think is important to make, as
members opposite would be well aware, is our
government has absolutely no intention of making any
changes in relation to commemorating and celebrating
Australia Day. I was very happy, with many other
members of the government, to attend a citizenship
ceremony and welcome another group of new
Australians to our nation on 26 January at the City of
Hume.
The other point I would make is that the Koorie Youth
Council is an organisation that does very important
work. It does very important work in my portfolio in
working with my department to support a new Koori
youth mentoring program that they advocated for, that
young Aboriginal people advocated for and that we
have provided funding for in consecutive budgets. We
have had an opportunity to expand that particular
program, because we do take an approach of working
on preventative strategies when it comes to at-risk
young people that actually work at engaging young
Aboriginal people in positive activities in their
community so they get a very strong connection to their
community and to their culture.

The PRESIDENT — Order!
Ms Shing interjected.
The PRESIDENT (14:12) — Ms Shing,
15 minutes.
Ms Shing withdrew from chamber.
Ms MIKAKOS — Firstly, I make the point that I
am aware of the comments that were made by someone
who was involved with the rally that was organised on
26 January. I understand —
Ms Crozier — You can’t even say it. Australia
Day — say it.

I should point out to Mr Finn that whilst he might not
be aware, the vast bulk of funding for the Koorie Youth
Council does in fact come from the portfolio of the
Minister for Aboriginal Affairs, not my portfolio. I do
take this opportunity to commend the Koorie Youth
Council for the important work that they continue to do
in representing young Aboriginal Victorians.
Supplementary question
Mr FINN (Western Metropolitan) (14:15) — I
thank the minister for answering a question that I did
not actually ask. Minister, the Premier has previously
stated, ‘The standard you walk past is the standard you
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accept’. Given the Andrews government has done
nothing to remove Ms Onus-Williams from her
government-funded position and — actions speak
louder than words — the government has not
condemned the comments, even given what the
minister has said today, and given the Andrews
government’s inaction on the matter, does the
government therefore accept the comments
‘F… Australia. Hope it f…ing burns to the ground’ as
being appropriate for the spokesperson of a
taxpayer-funded organisation?
Ms MIKAKOS (Minister for Youth Affairs)
(14:16) — Clearly Mr Finn was not listening to
anything I said, because the government is not involved
in appointing this individual to any body. As I
understand it she is a volunteer in this organisation. So
now what we have from the Liberals opposite is that
they want to impose a particular standard of
flag-waving in the community. They want to impose
particular standards when it comes to the views that
different organisations can express in the community. I
have already expressed my condemnation of those
views that were expressed in the substantive answer, as
have members of the government. As I have made very
clear, and the member clearly was not listening, these
are views that the Koorie Youth Council themselves
have distanced themselves from. They have put out a
public statement, and I refer the member to that public
statement.

Youth justice system
Ms CROZIER (Southern Metropolitan) (14:17) —
My question is to the Minister for Families and
Children. Minister, in 2016 you claimed that gangs did
not exist, in fact claiming that they were, and I quote,
‘affiliated groups of young people’. Over the summer
Victorians have experienced violent crime caused by
youth gangs. Reports confirm gangs have been formed
and recruitment has occurred within youth justice
centres. Victoria Police has admitted there are gangs,
members of your own government have admitted there
are gangs and every Victorian knows there are gangs.
Will you finally admit, Minister, that Victoria has a
gang problem on our streets, in the youth justice system
and in detention?
Ms MIKAKOS (Minister for Families and
Children) (14:18) — Clearly Ms Crozier has not
appreciated what I have said in relation to these
members over some period of time. I have explained to
this house that, as we have seen, we have had a decline
in youth offending in our state now over a number of
years. But what we have seen, and I have made this
point on numerous occasions, is a small group of young
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offenders who have been engaged in serious offending
and involved in recidivist behaviour.
Honourable members interjecting.
The PRESIDENT — Order! A question has been
put to the minister. I assume that you want an answer to
the question, but it does not seem that way when in fact
there is a complete haranguing and commentary going
to the minister as she looks to answer this question. I
want to hear the answer; I think other members of the
chamber do. Can we hear the minister in silence,
please.
Ms MIKAKOS — Thank you, President. I know
those opposite do not like statistics, and clearly their
leader does not, but we know that five years ago young
people aged 10 to 19 made up 21.1 per cent of alleged
offender incidents; today they make up 17.5 per cent.
The proportion has been steadily decreasing. Whilst
these statistics are encouraging, the work is not over.
This is why our government in fact brought in
wide-sweeping legislative changes last year, including
the toughest ever sentencing laws in relation to young
offenders — a bill that those opposite tried to scuttle. It
also included, for the benefit of Ms Fitzherbert, tougher
consequences in relation to young people in custody
who engaged in criminal behaviour. We are taking
these issues very seriously. I want to commend Victoria
Police for the incredible work that they have been
doing. They have been making a number of very
significant arrests in relation to these matters. Both the
Minister for Police and Victoria Police have been very
clear in relation to these issues.
We know that youth gangs are based not necessarily on
ethnicity but rather on their desire to commit criminal
acts. Therefore they should be treated like any other
young offenders. But what we have seen from
Ms Crozier opposite over a period of more than a year
now is that the thing she most likes to promote on
social media is any media story that involves young
African offenders. I have noticed a pattern over a year.
If it has got a young African person, she will tweet
about it.
Ms Crozier — On a point of order, President, I
think the minister was absolutely reflecting on me and
virtually calling me a racist. I would ask her to retract
that statement that she made. There have been youth
gangs reported as causing a lot of crime across the state.
I ask the minister to retract that statement that was
reflective of me.
Mrs Peulich — On the point of order, President, I
would like to support Ms Crozier on her point of order.

QUESTIONS WITHOUT NOTICE
Tuesday, 6 February 2018

COUNCIL

She did not mention the word ‘African’ in any part of
her question, and therefore it is an unfair inference that
is distorting the question.
The PRESIDENT — The minister did not make
any direct allegation or accusation and certainly did not
use a term that was suggesting racism on behalf of the
member of the opposition. I would advise the minister
to be careful in the sense that this is a very contentious
issue and troubling to many people, but I do not uphold
the point of order.
Ms MIKAKOS — Thank you, President. I
understand the sensitivity of those opposite, but when
Peter Dutton made some pretty outrageous statements
recently there was deafening silence from those
opposite in failing to stick up for the hospitality
industry in Victoria and all the great tourism and other
sectors that Peter Dutton and his Liberal colleagues
want to put at risk.
We do take these issues very seriously. Yes, there has
been a focus in the media around these issues, and there
certainly is a concerted effort from Victoria Police in
relation to these matters, and I commend them for their
efforts. This is why we are seeing young people from a
range of cultural backgrounds and ethnicities in our
youth justice system, including in our custodial system.
Anyone who breaks the law, regardless of their
nationality, should expect to feel the full force of the
law and face the consequences of their behaviour. So
let us not make this issue about race. I deplore race
baiting. Our government funded in the budget last year
a new intelligence function in our youth justice system
which previously only existed in our prisons. These
issues and a greater collaboration with Victoria Police
are designed to ensure that we can maintain a safe
custodial environment in Victoria.
Supplementary question
Ms CROZIER (Southern Metropolitan) (14:24) —
My supplementary is again to the minister. Minister, I
ask: it has been well reported that gangs have been
forming in youth justice centres, so according to your
latest advice how many young offenders in youth
justice have known gang affiliations?
Ms MIKAKOS (Minister for Families and
Children) (14:25) — The member opposite has alluded
to reports. She has not explained what the reports are.
The point that I would make is that we have funded an
intelligence function in the youth justice system to
ensure that we can maintain the safety of the staff and
young offenders in custody. The advice that I have
from my department is that talking about operational
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matters in this way can be seen to reinforce the
legitimacy of young people who do see it as a badge of
honour to identify loosely with these youth gang
affiliations. We have provided a record investment of
more than $1 billion to date in relation to strengthening
our youth justice system — an investment that was
never made by those opposite — including providing
improved infrastructure, a brand-new facility, increased
staffing and new legislative provisions that those
opposite tried to scuttle, including increased
consequences for those young offenders who assault
our staff. So we are taking all the measures necessary to
ensure that we can provide for a safe custodial
environment.

Recycling industry
Ms SPRINGLE (South Eastern Metropolitan)
(14:26) — My question is for the minister representing
the Minister for Energy, Environment and Climate
Change. Last July China announced it would no longer
import foreign waste for recycling, and I raised the
implications of this ban in this place last year. But
despite this ban having been on the cards for more than
six months now, it seems the government has only been
compelled into action by the looming recycling crisis
we now face in Victoria and right across the country.
Visy has reportedly told a number of Victorian councils
it can no longer take recyclable waste. Minister, how
much waste has Victoria been exporting to China, and
since the ban came into effect where is this massive glut
of recyclate going?
Mr JENNINGS (Special Minister of State)
(14:27) — I thank Ms Springle for her question and her
concern. She knows that the Minister for Energy,
Environment and Climate Change is in the other place.
She knows that she actually has members of her own
party in the other place who could have asked her that
question in real time over there.
Ms Springle interjected.
Mr JENNINGS — Yes, I am actually just saying.
You asked me; I will rely on my colleague in the other
place to answer your question. I am sure I will be able
to answer that question, but it will probably be
transmitted to you using some paper that would
otherwise not necessarily be required to give you the
answer, because the answer could be given in the
Assembly in real time by a minister who has probably
got material right in front of her to answer this question,
because it is an important issue.
It is an important issue. We are not in dispute in relation
to the significance of this issue in relation to what has
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been the track record. There has been a track record
over many decades — two or three decades — in
Victoria that, notwithstanding debates about container
deposit levies or other forms of ways in which
recycling could be undertaken, this has been a
community, one year after another, that has had
recycling rates commensurate with any other
jurisdiction across the country. Indeed in most of the
years in the last 20 or 30 years there has been more
recycling undertaken in Victoria than in any other
jurisdiction. That is actually something that is now at
risk.
Ms Springle — It has all gone to China.
Mr JENNINGS — No, not all of it has gone to
China. You know it has not all gone to China. By
interjection the member is indicating that it has all gone
to China. It has not all gone to China, and she knows it
has not all gone to China, but a significant proportion of
it has, and we will need to do some work to rebuild a
recycling industry in Victoria. My colleague is
committed to undertaking that.
The construction that in fact this is an issue that is an
afterthought for the government is not correct. There
have been many discussions during the life of this
government about the need for us to invest in recycling
and resource recovery; indeed there have been many
initiatives undertaken on this. As you would know,
there has been a lot of work done in relation to tyres in
the last six months, led by my ministerial colleague, as
a measure of the way in which we need to get on top of
this issue. So I am certain she will work through the
issue with her department and her various agencies and
she will furnish me with a response that I can give
Ms Springle.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan)
(14:29) — I thank the minister for his answer. We
understand that in a statement to the media the minister
said she was seeking meetings with industry
representatives to seek an explanation as to what has
happened. Which businesses has she met with, what are
the outcomes of these discussions and why were they
not had six months ago?
The PRESIDENT — Multi-choice.
Mr JENNINGS (Special Minister of State)
(14:30) — The President probably had a furrowed brow
because he was listening to the tense that was
embedded within the question. In fact it is not very
clear when that comment was made. If it was ‘seeking’,
then in fact it would be a prospective action. You are
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actually asking for information about meetings that may
have taken place, which would indicate perhaps that the
statement was made some time ago and you are
anticipating that these meetings have been held. One
way or another, I am certain of the intention of my
ministerial colleague. I am certain that she wants to
work collaboratively with industry, and I am certain she
will furnish me with an answer that I will provide to
you.

Duck hunting season
Mr YOUNG (Northern Victoria) (14:31) — My
question today is for the Minister for Agriculture.
Minister, the government has recently announced
details for the 2018 Victorian duck season. Clarity
around the season arrangements is welcomed by
hunters, who are well and truly in the midst of
organising their opening weekend. However, some of
the changes to opening day are not welcomed.
Honourable members interjecting.
The PRESIDENT — The minister did not hear the
start of the question.
Mr YOUNG — I will start again.
The PRESIDENT — Please, from the top.
Mr YOUNG — No worries. Minister, the
government has recently announced details for the 2018
Victorian duck season. Clarity around the season
arrangements is welcomed by hunters, who are well
and truly in the midst of organising their opening
weekend. However, some of the changes to opening
day are not welcomed — namely, the start time for
opening morning has been pushed back to 9.00 a.m.
Minister, why was the opening time of the 2018 duck
season changed from the traditional opening time of
previous years?
Ms PULFORD (Minister for Agriculture)
(14:31) — I thank Mr Young for his question and take
this opportunity to wish all members a happy new year
and say welcome back.
Mr Jennings — I missed my chance!
Ms PULFORD — Mr Jennings, you had some
other responsibilities earlier in the proceedings.
I thank Mr Young for his interest in the new
arrangements for duck season. As Mr Young knows
perhaps better than almost anybody else in this
chamber, there were some issues with non-compliance
on opening weekend last season. Many in the
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community were upset about this. I was upset about
this. I know many responsible hunters were as upset as
any about people operating outside of the rules, and I
know Mr Young was certainly very unimpressed with
some of the conduct that had occurred at opening
weekend, and we had a number of conversations about
that at the time.
In the many months since then I have had lots of
conversations, as has my department, as has the Game
Management Authority, with people in the community
who have an interest in the arrangements for duck
season, and there have been quite a wide range of
suggestions made about how we can make
improvements to ensure that we do not have a repeat of
what happened last year.
So the Game Management Authority did announce just
three weeks ago the arrangements for the 2018 season.
These include — just as context for members; I reckon
Mr Young is probably familiar with this — changes to
regulations on the bag limit which will have the effect
of requiring hunters to take what they shoot, not to
shoot and then take, in accordance with the bag limits
which are established by the current regulations, and
normal bag limits will apply this year; and the
requirement to salvage at least the breast meat of birds.
There are changes being made to the pass mark for the
waterfowl identification test as well — an increase
from 75 per cent to 85 per cent.
Mr Young’s question, though, was very much about the
start time for opening weekend. The recommendation
that has come to me from the Game Management
Authority is for revised start times of 9.00 a.m. on
Saturday and 8.00 a.m. on Sunday. It is important to
note that these apply only to the first weekend, to
opening weekend, where we have had over the years
really an event-type culture occur. Last year at
Koorangie reserve there were a couple of thousand
people present in the one location.
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to participate in duck hunting to do so, but I think what
we are all seeking to achieve and what the responsible
hunting groups that I have been working with since last
opening weekend and others in the community want to
see is a bit of a cultural shift around behaviours at
opening weekend. Again I stress that I think the
overwhelming majority of hunters abide by the rules,
do the right thing and are deeply invested in the
sustainability of duck hunting, but we think that these
are reasonable changes, and they are the ones that have
been recommended to me.
Supplementary question
Mr YOUNG (Northern Victoria) (14:36) — Thank
you, Minister, for your answer. Minister, the opening
morning of the duck season attracts a handful of
protesters each year who have a history of aggression
towards hunters and have been known to put
themselves in situations that compromise their own
safety and that of those around them. In previous years
protesters have not been permitted to enter state game
reserves before 10.00 a.m., which has provided a buffer
between the bulk of shooting activity — as you
mentioned, that 3-hour window — and any possible
confrontation. Given that hunting will now begin at
9.00 a.m., will the government push back the time that
protesters may enter until at least midday?
Ms PULFORD (Minister for Agriculture)
(14:37) — The changes that have been announced are
the changes that will be made. That is certainly
something that the Game Management Authority was
conscious of and that I was conscious of in accepting
their advice. We certainly expect all hunters and all
protesters to abide by the laws to ensure that people are
conducting themselves in a way that is cognisant of the
safety needs of members of the community.

Now, I know many hunters prefer to go on private
property or to an area that is less of an event and more
of a small gathering, perhaps with a few friends or
family, but the revised start times will provide hunters
with improved light conditions to assist in the
identification of birds and will help minimise the
problems experienced last year in relation to early
shooting, the shooting of protected birds and the
non-recovery of game birds.

I know earlier in question time there was some debate
about freedom of speech, and that has been an
interesting topic of discussion in this country in the last
year or so, but as is the case, there are divergent views
in the community around duck hunting. We do respect
the rights of people who are opposed to duck hunting to
lawfully express that view, but people need to be doing
so lawfully. The authorities will certainly be out in
force on opening weekend to ensure everyone’s safety
and to ensure compliance with the rules that apply.
They are a very important underpinning of the ongoing
sustainability of duck hunting in Victoria.

Again I would stress that this is really around
4 hours — probably less than 4 hours — out of a total
12-week season that is running the usual length. There
will still be plenty of opportunities for people who like

The PRESIDENT — Before I call the next
question, I indicate to the house that we have been
advised that the Australian Sex Party has now formally
completed a registration which changes the name of the
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party to Reason Victoria. That will be the recognised
party in this chamber going forward.

Drug harm reduction
Ms PATTEN (Northern Metropolitan) (14:39) —
My question is for the Minister for Health, represented
by Minister Mikakos. On the night of Australia Day
nine people were rushed to hospital, several not
breathing and critically ill, following a mass overdose at
Festival Hall. One is still in hospital. In the 12 days
since, no Victorian authority has released public health
information that would help identify this bad batch of
pills that may still be in circulation. This is even despite
the fact that it has been said that they contain the lethal
drug paramethoxyamphetamine. Victoria Police have
refused to publicly release the information, saying that
they cannot comment because it is an ongoing
investigation. My question is: will the minister
empower the chief health officer to release this
information so that further harm from this dangerous
batch of pills can be avoided?
Ms MIKAKOS (Minister for Families and
Children) (14:40) — I thank Ms Patten for her question.
I think I should say happy birthday for the registration
of the new party. Can I also add that I am aware of the
regrettable incident that the member has asked about. It
is an absolute tragedy when we see young people out
enjoying themselves, taking illicit drugs and then
ending up in life-threatening situations. In this case we
had a number of young people who were in fact
hospitalised. In relation to the specifics of the issue the
member has asked about, I will refer that to the
Minister for Health and provide her with a written
response.
Supplementary question
Ms PATTEN (Northern Metropolitan) (14:41) —
Thank you, Minister. I look forward to that response.
Recently in the ACT fentanyl was found in some heroin
that was seized by the police. Despite the fact that it
was an ongoing investigation, this information was
immediately released by the health department to avoid
further harm. Bearing in mind that there is a risk of
similar overdose events to that which we saw occur on
Australia Day, will the minister put permanent
protocols in place that would see the secretary of health
respond with public health warnings identifying the
drug by description or photograph should a similar
overdose event occur in the future?
Ms MIKAKOS (Minister for Families and
Children) (14:41) — I will refer the supplementary
question again to the Minister for Health for a response.
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Of course I make the point that, as the member would
be aware, when we have had these tragic situations
occur it is very common to have our health department
officials, Victoria Police members and Ambulance
Victoria making the public aware of these matters so
that we can bring these issues to some attention, but I
will certainly pass on the member’s inquiry for a
written response.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State)
(14:42) — I have answers to the following
130 questions on notice: 11 379, 11 474, 11 477–80,
11 482, 11 484–5, 11 490, 11 492, 11 494, 11 496,
11 499–502, 11 504, 11 507–8, 11 513, 11 515, 11 517,
11 519, 11 522–5, 11 527, 11 529–30, 11 535, 11 537,
11 539, 11 541, 11 544–7, 11 549, 11 551–2, 11 559,
11 561, 11 563, 11 566–9, 11 571, 11 573–4, 11 579,
11 581, 11 583, 11 725, 11 843–8, 11 850–1, 11 853,
11 856–9, 11 865, 11 882, 11 890–2, 11 894, 11 903,
12 247, 12 256–7, 12 282, 12 286, 12 290, 12 311,
12 319, 12 335–46, 12 408–13, 12 434–52, 12 454–62.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT (14:42) — In respect of today’s
questions, I note that Ms Tierney actually provided
quite comprehensive answers to a range of questions
that were put to her. However, some specific
information was being sought in some of those
questions which was not necessarily included in the
responses provided, notwithstanding that, as I said, they
were quite comprehensive responses. In that context I
would ask for a written response to the substantive and
supplementary questions posed by Mr O’Donohue,
both his first and second questions, and the
supplementary question posed by Mr Morris; each of
those is one day; in respect of Ms Fitzherbert’s question
involving a minister in another place, both the
substantive and supplementary questions, that is two
days; in respect of Ms Crozier’s question to
Ms Mikakos, just the supplementary question, that is
one day; Ms Springle’s question to Mr Jennings, the
substantive and supplementary questions being to a
minister in another place, that is two days; and
Ms Patten’s question to Ms Mikakos, the substantive
and supplementary questions, again that is two days.
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CONSTITUENCY QUESTIONS

Northern Victoria Region

Eastern Metropolitan Region

Ms LOVELL (Northern Victoria) (14:46) — My
constituency question is for the Premier. I have long
advocated for the establishment of radiotherapy
services in Shepparton to treat the many cancer patients
who reside in Goulburn Valley Health’s catchment
area. Currently cancer patients in need of life-saving
radiotherapy treatment are forced to travel long
distances, often without the emotional support of family
and friends, to receive the treatment they need. In what
is a disgraceful snub to these cancer patients, the
Minister for Health has refused to answer every
question I have put to her about establishing
radiotherapy services in Shepparton, completely
ignoring standing orders that require her to provide
responses.

Ms WOOLDRIDGE (Eastern Metropolitan)
(14:44) — My question is for the Minister for Roads
and Road Safety, and I ask: what exactly has the
government done to fast-track work on upgrading
Bolton Street in Eltham, as he has claimed, when this
vital arterial link has been partially closed for the last
four months and is not scheduled to be opened for a
couple more months? If the government had wanted to
fast-track the work, why did it not ensure that crews
worked in the evenings, for longer hours at weekends,
before Melbourne Cup Day and on other rostered days
off, and that the construction activities continued over
the Christmas break instead of closing down for two
weeks? Road construction crews on other vital road
projects have worked at these times over this period, so
why could it not be done in Eltham to fast-track
completion?
Instead residents have been logjammed in traffic and
local traders have been subjected to months of
substantially reduced incomes while this government
has cried crocodile tears over their plight. It has
dismissed suggestions of compensation for traders, with
the minister merely saying VicRoads was working with
traders to minimise the impact of the work. No-one
believes the project has been fast-tracked, so I would
appreciate the minister providing any evidence he has
on this case.

Eastern Victoria Region
Mr MULINO (Eastern Victoria) (14:45) — My
question is for the Minister for Early Childhood
Education. It was good to be with the minister at the
opening of Bridgewood Primary School last week. One
of the interesting features of that school is its
partnership with the Coleman Foundation, which will
be undertaking a partnership with the government for
early childhood education, school education and adult
education. My question relates to an overarching suite
of reforms in this area that was to receive $61 million in
funding but in particular $6.4 million to upgrade early
childhood education infrastructure and equipment,
including playgrounds, and to provide grants to kinders
to provide safe and inclusive environments. There are
many kinders in Eastern Victoria Region that I believe
will be eligible for these grants, and I ask the minister if
she can provide information as to when these grants
will be open.

Over the past seven months I have directed
11 adjournment matters and two constituency questions
to the health minister without a single response. This
behaviour shows the minister and this government have
no regard or compassion for the many cancer sufferers
who reside in Shepparton and the surrounding area.
Will the Premier direct the health minister to
immediately provide responses to all of my questions
and cease ignoring cancer patients from the Shepparton
area who need radiotherapy treatment?

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) (14:47) — My
constituency question is for the Minister for Roads and
Road Safety. In working out compensation for families
who have their houses compulsorily acquired for the
north-east link, will the subdivision potential of those
properties be taken into account? The homes around
Yallambie, for example, are on large blocks just
14 kilometres from the city and would be ideal for
subdivision given the growth of infill development to
accommodate population growth.

Western Victoria Region
Mr RAMSAY (Western Victoria) (14:48) — My
question is to the Minister for Roads and Road Safety,
the Honourable Luke Donnellan. Over the summer
period the number of visitations to the Bellarine
Peninsula was at an all-time high. The road corridor
between Barwon Heads and Ocean Grove was under
intense pressure, with traffic congestion and a lack of
vehicular flow slowly suffocating the Barwon Heads
village and access to Ocean Grove using the Barwon
Heads bridge. With annual population growth rates in
the Bellarine at over 5 per cent and a developing
satellite city of 60 000 residents in Armstrong Creek, a
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bypass from the Geelong area to Wallington Road,
Ocean Grove, is becoming a necessity not a future
requirement. Previous plans to link the Barwon Heads
road to Thacker Street in Ocean Grove, known as
corridor C, were investigated but that was not the
preferred option.

of an emergency, such as a fire or someone requiring
urgent medical attention, it is absolutely paramount that
people can leave the park without a faulty gate holding
them up. My question to the minister is simply: when
will this faulty automatic gate be fixed at Brimbank
Park in Keilor?

My question now to the minister is: will he have
VicRoads revisit the potential for a bypass around the
Barwon Heads township to in effect link Wallington
and Ocean Grove by bypassing Ocean Grove, which
would also remove the bottlenecks of traffic and
congestion in the two townships?

Southern Metropolitan Region

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) (14:49) — My
question is to the Minister for Housing, Disability and
Ageing, Martin Foley, and it is in regard to Irabina
Autism Services, which is based in Bayswater and
which I was lucky enough to visit again recently to hear
about the fantastic services that Irabina delivers,
particularly to young people with autism and in support
of their families. Irabina has extended their services to
other locations in the east of Melbourne and they did
discuss with me their aspirations to extend their
services further, even to the point where there might be
a central base for them somewhere in the CBD. They
did mention that they have been working closely with
Minister Foley, his advisers and other people in
government around this. The question I have for
Minister Foley is: what can Irabina do, and what can I
do as their local MP, to further their aspirations of
extending their services?
The PRESIDENT — Tenuous, very tenuous. Apart
from anything else, you have asked for an action
outside of your electorate, notwithstanding that the
headquarters of the organisation is within the electorate.
To ask what the local member can do is tenuous.

Western Metropolitan Region
Dr CARLING-JENKINS (Western Metropolitan)
(14:50) — My question is to the Minister for Energy,
Environment and Climate Change and concerns the
safety hazard of faulty automatic gates at Brimbank
Park in Keilor. On Wednesday, 6 December 2017,
members of the Keilor Walkers Walking Group, one of
the Heart Foundation’s listed walking groups, were left
stranded behind a faulty automatic gate in Brimbank
Park for well over an hour before a park ranger arrived
to rescue them. There are over 50 members in this
walking group, and they are rightly furious because this
has occurred on multiple occasions and it seems that
Parks Victoria is failing to fix this problem. In the event

Mr DAVIS (Southern Metropolitan) (14:51) — My
question is for the Minister for Public Transport in the
other place. It concerns the level crossing removal
program between Caulfield and Dandenong and in
particular responsibility for safety on that project. As I
understand it, and from the information provided to me,
the Metro Trains Melbourne group is being held
responsible for the safety of the project, and that is
where a consortium is involved. There are a number of
parties involved; one party is designated as responsible.
What I ask the minister by way of question is: despite
these technical allocations of responsibility, does she
herself accept responsibility for the safety of
commuters, those who live by the corridor and indeed
road users in and around this particular corridor? Does
she accept that responsibility ultimately lies with her to
ensure that the arrangements in place are safe?
Mr Leane — Tenuous.
The PRESIDENT — It is more than tenuous, that
one. A constituency question is expected to ask for
some sort of an action essentially. There is some
tolerance in terms of what a constituency question can
pose to a minister, but to ask her to take responsibility
for safety —
Mr DAVIS — The constituency is my electorate —
through the Oakleigh corridor, in Carnegie and
Murrumbeena and that particular area of my electorate.
Those people are at serious risk. They are moving
200-tonne beams in and around that corridor, in some
cases millimetres from homes and live trains going
through that area. I am sorry, President, but if an MP
cannot get up and ask about a matter that directly
affects the safety of their constituents, I think we have a
problem.
Ms Wooldridge — On a point of order, President,
constituency questions were implemented initially in
the lower house because Dorothy Dixers were
removed. They are to enable members of Parliament to
ask questions of a minister and to provide another
forum to do that in addition to question time, because of
the Dorothy Dixer removal. Clearly adjournments are
about seeking an action but constituency questions are
about asking a question that you would otherwise be

NOTICES OF MOTION
Tuesday, 6 February 2018

COUNCIL

able to ask in question time, but now because of the
changes to the standing orders that is not available.
Very clearly a question asking if a minister takes
responsibility for an issue happening within an
electorate would fall within that definition.
The PRESIDENT — On the basis that I let
Mr Leane’s stand I will let this one stand, but it really
does skirt the edge, because there is a matter of opinion
in there effectively to some extent as well. If the
question is whether the minister is taking responsibility,
the responsibilities of a minister under the jurisdiction
are understood anyway, so really it is more —
Mr DAVIS — To clarify for you, President, on this
matter the departmental secretary and I had a discussion
about this at a briefing, and he made it clear to me that
Metro is the responsible body for all incidents and
safety along this corridor of development in my
electorate. My point is precisely that I want the minister
to say, ‘Yes, I am responsible’, or not. The secretary of
the department has indicated to me in a briefing that the
minister is potentially not responsible.
The PRESIDENT — All right. I think you have
already had your answer, by the way.

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) (14:56) —
My constituency question is to the Minister for Early
Childhood Education, Ms Jenny Mikakos. I allude to
the recent turning of the sod at the $6.9 million Altona
Early Years Hub. The local area needs this facility, and
I am delighted to see the government giving a hand to
young working families in Altona in my electorate. I
was also pleased to see the minister’s announcement
that 3300 new places will be created for kindergarten
children across Victoria over the course of 2018.
Western Metropolitan Region contains some of
Melbourne’s fastest expanding suburban growth
corridors. This is predominantly young families who
require a good early childhood education sector. Can
the minister provide me with further information on
how many of these 3300 places are set for Western
Metropolitan Region?

Eastern Victoria Region
Ms BATH (Eastern Victoria) (14:57) — My
constituency question relates to an issue I raised on
Wednesday, 18 October last year, for the Minister for
Health, the Honourable Jill Hennessey, and the
desperate need for funding to refurbish the theatre and
maternity wards of the South Gippsland Hospital. The
government should have advised CEO Chris Trotman
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of the outcome of the hospital’s submission requesting
$1.6 million by November last year, and it has heard
nothing. Sadly the hospital is making do in incredibly
difficult circumstances. Privacy is compromised in the
birth suite and theatre and excessive noise is penetrating
the preparation room, causing distress to patients about
to undergo anaesthetic. Both areas do not meet
requirements for people with disability. The hospital
cannot secure the employment of medical professionals
due to the uncertainty of the upgrade. I ask the minister:
will you grant this vital funding application to the South
Gippsland Hospital as a matter of urgency?

Western Metropolitan Region
Mr FINN (Western Metropolitan) (14:58) — My
constituency question is to the Minister for Energy,
Environment and Climate Change. On a particularly
warm day last week power blackouts hit much of the
municipality of Hobsons Bay and into Wyndham.
These blackouts caused enormous discomfort to
thousands of people in the western suburbs. They were
predicted and came as no surprise to anyone. What did
come as a surprise was the minister’s explanation for
these blackouts: ‘Nothing to do with the closure of
Hazelwood. It’s the result of localised fuse faults’, she
said. Minister, can you tell me exactly how many fuse
faults caused the widespread blackouts across the
western suburbs on 28 January?

NOTICES OF MOTION
Notices of motion given.

BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan)
(15:02) — By leave, I move:
That precedence be given to the following general business
on Wednesday, 7 February 2018:
(1) notice of motion given this day by Mr Davis in relation
to the tabling of amendment GC65 relating to the West
Gate tunnel;
(2) notice of motion given this day by Mr Davis in relation
to the revocation of amendment GC65 relating to the
West Gate tunnel;
(3) notice of motion given this day by Mr Purcell in relation
to international drivers;
(4) notice of motion given this day by Mr O’Donohue in
relation to the increase in crime over the summer;
(5) notice of motion given this day by Mr Davis requesting
documents relating to the West Gate tunnel; and
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(6) notice of motion given this day by Mr Rich-Phillips in
relation to formally recognising Australia Day on
26 January.

Motion agreed to.
Mr DAVIS (Southern Metropolitan) (15:03) — I
desire to move, by leave:
That there be laid before the house a copy of
amendment GC65 to the Brimbank, Hobsons Bay,
Maribyrnong, Melbourne, Port of Melbourne and Wyndham
planning schemes, which facilitates the delivery of the West
Gate tunnel project and which was gazetted on 7 December
2017.

I wish to table that because it is a public document
already.
Leave refused.

MINISTERS STATEMENTS
Early childhood education
Ms MIKAKOS (Minister for Families and
Children) (15:04) — I rise to update the house on an
important independent report released last week by all
states and territories called Lifting Our Game: Report of
the Review to Achieve Educational Excellence in
Australian Schools through Early Childhood
Interventions. The key findings from this report are that
short-term funding agreements from the Turnbull
government ‘cause uncertainty and hamper planning’
for more ambitious reform and that Australia is falling
behind other countries with our investment in early
years education. The report confirms that Australia
invests only one-third of the OECD average in
pre-primary education, ranking 24 out of 26 nations.
Clearly the Turnbull government does need to lift its
game.
Unbelievably, just one day after this report was released
the Turnbull government put yet another short-term,
one-year kindergarten funding offer on the table, which
is exactly what the report was critical of, and the
reaction from the sector has been palpable. Whilst the
report found that the benefits of investing in the early
years are widely accepted internationally, Australia fails
to invest early and pays for it later. This will now be the
sixth national partnership agreement for universal
access in just 10 years. The review concludes that it is
‘a lost opportunity for governments to show sustained
commitment to quality early childhood education’.
Perhaps the only thing more extraordinary is that
Ms Crozier congratulated the Turnbull government
whilst the Victorian early childhood sector, teachers
and parents expressed their strong dismay. Even the
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New South Wales Liberal government is calling for a
long-term deal, but Ms Crozier would prefer to cosy up
to the Turnbull government than to fight for what is
fair. Never has there been a clearer example to
Victorian parents that those opposite are completely out
of touch and will not fight with Canberra for a better
deal for our kids.
I would recommend that all members, especially
Ms Crozier, read the independent report. I commend it
to the house. I can assure members that the Andrews
government and I will continue to fight on to ensure
that we get ongoing funding for 15 hours of
four-year-old kindergarten. Our children deserve this.

MEMBERS STATEMENTS
State election
Ms WOOLDRIDGE (Eastern Metropolitan)
(15:06) — This year, as we return for the final year of
this term of Parliament, voters have a very clear choice.
It is an important choice that they need to make. On one
hand we have Daniel Andrews, the absolute bully.
There are so many examples of his way or the highway.
The Country Fire Authority and sky rail are just a
couple of examples. You are either with him or you are
against him, and look out if you are against him,
because you will suffer the consequences. A list of
women have experienced those consequences because
they have been casualties of his bullying behaviour,
whether it is Jane Garrett in the Assembly or Lucinda
Nolan. The list just goes on and on.
We have blowouts in costs totalling over $24 billion
from metro rail, level crossings, the heart hospital and
even the east–west link that was not going to cost a
single dollar. We have got an ideological left warrior,
the Hazelwood closure, Peter Mac Private was canned,
and we have a divided, underperforming team with
constant leaks coming and ministers having gone at a
rate of knots.
You compare that with what we have got from
Matthew Guy and it is a clear and stark contrast across
the board. This is a leader who has a long-term vision
for all of the state with his policies in relation to
decentralisation, protecting victims of crime and taking
a lead there, and energy for the future of Victoria. We
have got a committed, cohesive team backing our
Premier in contrast. Victorians do have a clear contrast,
a clear comparison, and I am confident Victorians will
get over the spin and the makeover and make sure
Matthew Guy is the Premier after 24 November.
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West Gate tunnel project
Mr MELHEM (Western Metropolitan) (15:08) —
Last week construction started on the West Gate tunnel
project, and I was delighted to attend the opening of the
northern portal project site on Whitehall Street,
Footscray, not too far from my office. A second site on
Somerville Road, Yarraville, will be opening later this
year, with these two sites set to create over 500 direct
jobs in their peak construction phase.
Over the next five years we will see project sites
established across the inner west to facilitate the
widening of the West Gate Freeway and assist with the
different stages of the tunnel’s development. This
long-awaited alternative to the West Gate Bridge will
create over 6000 Victorian jobs, ease congestion on
some of the western suburb’s most clogged up roads,
revitalise the local area and get trucks off the residential
streets. With the West Gate Freeway going from eight
to 12 lanes, as well as the new bridge and tunnel going
through to the Maribyrnong River, this project will
transform the lives of workers who need to use this
route daily. When this project is completed in 2022,
these workers will get to work more quickly and home
to their families sooner.
The government has also provided assurances that there
will be significant community consultation throughout
the project’s construction stage. Local businesses,
residents and motorists will be kept informed, and there
will also be a focus on maintaining the amenity of the
local area.
I commend the Premier, Daniel Andrews, and the
Minister for Roads and Road Safety, Luke Donnellan,
on the excellent work they have done in providing new
roads and upgrades for the west. This government is
getting on with the job of building the first-class,
productivity-boosting infrastructure that Victoria needs.

South Sudanese Australian Youth United
Ms SPRINGLE (South Eastern Metropolitan)
(15:09) — Sunday a week ago I had the absolute
pleasure of attending the South Sudanese Australian
Youth United (SSAYU) annual general meeting
(AGM) held at Docklands. South Sudanese Australian
Youth United — which is a very catchy title —
supports young South Sudanese people across a wide
range of areas, including education and employment. It
also works with young South Sudanese people to tackle
addiction and crime within their community. The AGM
brought together members from all over Melbourne to
review an incredibly impressive program of work
delivered in the community, all by volunteers.
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These programs include the Bounce Back basketball
and mentoring program, a weekend academy program,
the Focus TV series, the South Sudanese Youth
Festival, the Women Empowerment Forum, the Cancer
Council and SSAYU hepatitis B project, the Parkville
and Malmsbury juvenile justice project, and others,
including work with AFL Victoria and the Grounded
project.
I would like to take this opportunity to recognise the
work of this impressive organisation. Organisations
such as this play such a significant role in building
community cohesion, establishing bridges between the
different parts of our community and supporting
members of the South Sudanese community in dealing
with the challenges they face. South Sudanese
Australian Youth United brings together the future
leaders of the South Sudanese Australian community in
Victoria and performs a vital role in our community.
This organisation is entirely reliant on the time and
effort of volunteers and would benefit hugely from
additional resourcing.

Australia Day awards
Ms LOVELL (Northern Victoria) (15:11) —
Australia Day 2018 was a very busy one. It was
wonderful travelling around my electorate and seeing
the various communities celebrating everything that is
wonderful about our great country and the opportunities
that we have living in the greatest country on earth.
My Australia Day celebrations started early when I
attended the Moira Shire Council Australia Day awards
on the preceding Thursday night. On Australia Day
itself I attended the flag-raising ceremony at Queens
Gardens in Shepparton. I then travelled to the great
town of Tatura for its Australia Day celebrations, where
I had the honour of presenting former councillor Kevin
‘Gunna’ Ryan with his Citizen of the Year award. It
was then on to Mooroopna, where I had the honour of
speaking at their Australia Day ceremony.
I concluded a fantastic day by attending the Nathalia
Australia Day evening event at the Nathalia Recreation
Reserve, which was a fantastic community event with
lots of activities for the kids, great entertainment and a
wonderful barbecue dinner. Together with the mayor of
the Shire of Moira, Libro Mustica, I was honoured to
present Margaret Paterson with her Citizen of the Year
award and Heather Henderson with the Highly
Commended Citizen award.
I would like to congratulate the many worthy winners
of local community Australia Day awards throughout
my electorate and also acknowledge the many
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constituents from my electorate who were awarded
Australia Day honours. You are all wonderful servants
of your respective communities. I would also like to
make a special mention of the honours recipients from
the Shepparton area — Peter Ryan, who was honoured
as a Member of the Order of Australia, and Don
Kilgour, who was honoured with a Medal of the Order
of Australia, as well as Bill Baxter, a former member of
this house, who was honoured as a Member of the
Order of Australia.

Epworth Richmond
Mr ELASMAR (Northern Metropolitan) (15:13) —
Last year I was admitted to the Epworth hospital in
Richmond for a surgical procedure. I would like to take
this opportunity, if I may, to place on record my sincere
appreciation and thanks to the wonderful nursing staff
and doctors for their kind treatment of me and my
family, who were very frequent visitors.

Banyule City Council volunteer awards
Mr ELASMAR — I would like to put on the record
my pleasure and congratulations to Banyule City
Council for its ongoing support for volunteers in the
City of Banyule. An awards ceremony held late last
year, hosted by the mayor and CEO of Banyule,
recognised volunteers in almost every field of
endeavour for their commitment and service to the
elderly citizens and the very young via sporting clubs
within the community. Well done to all the community
groups who received well-deserved awards.
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Australia Day
Dr CARLING-JENKINS (Western Metropolitan)
(15:15) — This year I celebrated Australia Day in two
different ways. First, I attended a good old-fashioned
barbecue with Australian Conservatives members and
friends, where we played Cory Bernardi’s top 100 hits
while enjoying each other’s company.
Then I attended a formal citizenship ceremony in
Moonee Ponds. It was truly inspiring to see the
dedication that new Australians have for their country,
a country we now share. One candidate had given birth
only the previous day but insisted on being there to
collect her citizenship certificate — now that is
dedication. Clearly Australia Day means something
important to them, just as Australia Day should mean
something important to each one of us.
The ongoing war against Australia Day has brought out
nothing but the worst in those who hate our culture, our
system of government and our way of life. We have
seen vandalism, we have seen hate speech, we have
seen vile protests and we have even seen the City of
Yarra ban its staff from using the term ‘Australia Day’
altogether. Such behaviour is a disgrace. It is
un-Australian and it is a long way from the Australia
we all should want, hope for and believe in. The
purpose of Australia Day is to celebrate what makes our
country great as we learn from the good and the bad of
our past. Australia has come a long way, and we have
every right to be proud and to celebrate together.

Latrobe Valley economy
Sturt Street, Ballarat
Mr MORRIS (Western Victoria) (15:14) —
Labor’s plan to destroy Sturt Street by closing six
intersections to traffic and tearing up the median strip of
our magnificent heritage boulevard to construct a bike
path is nothing short of disgraceful. The arrogance of
the Andrews government in imposing such a
destructive plan on our community is almost beyond
belief. Ballarat has spoken loudly and clearly about this
ridiculous plan. Businesses, residents, motorists and
indeed even local cyclists have said that Labor’s plan to
destroy Sturt Street must be abandoned. Daniel
Andrews must stop bullying the community and
immediately rule out proceeding with this plan. The
message to Daniel Andrews is clear — hands off Sturt
Street!

Ms SHING (Eastern Victoria) (15:16) — I have a
number of matters which I wish to raise today, all of
which relate to the ongoing work being done to increase
and drive community pride and pride of place
throughout the Latrobe Valley region. It has been an
absolute pleasure to see the Collingwood Football
Club’s ongoing investment as part of our ongoing
commitment to the region. This is not just as a result of
their recent camp, which has involved hundreds of
people getting the benefit of the players’ wisdom and
knowledge, but also the knowledge of upcoming
friendlies and the fact that elite sporting competition is
coming to the valley as part of our medium to
long-term investment in making sure that our kids have
access the best possible opportunities for training, for
better health outcomes and to see elite sporting
competitions in their backyard.
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Gippsland regional aquatic centre
Ms SHING — It has been fantastic to see that the
time frames for the long-awaited aquatic centre are
being brought forward so that people within the Latrobe
Valley region can enjoy the benefit of this sporting
facility well into the future.

Port of Sale cultural hub
Ms SHING — It has been really wonderful to see
the opening of the port of Sale cultural hub, which was
accompanied by a great smoking ceremony and
welcome to country from Uncle Nicky and Uncle
Ronald Edwards-Pepper. It was a great day which
celebrated the unique culture we have within the
Gunaikurnai community as well as the history of the
area through the heritage of the first settlers to this part
of Gippsland.

Gippsland schools
Ms SHING — It is fantastic to see that all of the
brand-new preppies and new starters at Latrobe Valley
schools have enjoyed their first week thus far, and we
wish them all the very best in many of the new
infrastructure facilities that we have provided with our
record investment in education throughout this part of
Gippsland.

Manningham bus services
Ms DUNN (Eastern Metropolitan) (15:18) — In
June 2017 Transdev submitted a market-led proposal
for a bus rapid transit (BRT) system from Doncaster to
the CBD. In September 2017 it was revealed that this
proposal had not made it to the second phase. On
25 November the Premier announced the state
government had stolen Transdev’s idea, but only in
part. It would only provide dedicated lanes to the end of
the Eastern Freeway and only as part of the proposed
$16.5 billion north-east link toll road. Therefore
Manningham will get half of its bus rapid transit
infrastructure seven years later than necessary and it
will cost $16 billion more than it should.
The market-led proposals process is exceptionally
opaque, so it took a request by myself under the
Freedom of Information Act 1982 to find out the
specifics of the demise of the proposal. The outcome of
that FOI request was revealing in what it did not say. It
is clear from the documents that the BRT proposal was
only considered at a level of officials, with the sign-off
on its rejection provided by a deputy secretary. It was
never considered by the Minister for Roads and Road
Safety or the Minister for Public Transport, and it was
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certainly never considered by cabinet, which is
indicated by the fact that no documents were withheld
on a basis of being cabinet in confidence.
It is clear that this government uses the market-led
proposals process to suck up to big companies of its
choosing. Transurban’s West Gate tunnel project has
the full force of cabinet behind it while other valid
proposals are copied and rejected without reason. No
market forces are allowed to be applied to the so-called
market-led process. It is the outsourcing of
decision-making and investment planning to sweetheart
corporations. Shame on the Andrews government for
shafting the people of Manningham yet again.

Wire rope barriers
Mr O’SULLIVAN (Northern Victoria) (15:20) — I
would like to speak this afternoon in relation to the
installation of wire rope barriers along many country
roads. There is no doubt that road safety is very
important, and the statistics show that accidents in
regional areas are beyond what they should be. In the
northern region wire rope barriers have been rolled out
along the Hume Freeway, the Calder and also the
Goulburn Valley Highway. Obviously this has been
undertaken by the Transport Accident Commission in
conjunction with VicRoads.
The barriers are certainly positive in terms of what they
are trying to do, but some unintended consequences
have occurred as a result of the rollout of these barriers.
Anyone who rides a motorbike is very fearful of ever
coming into contact with them if they come off. They
are referred to in that fraternity as the cheese graters.
Certainly the motorbike riders do not particularly like
them as they see them as being dangerous.
The problem with the barriers that I am starting to see,
and that many people are coming to talk to me about, is
the fact that they are actually being put up too close to
the road itself and there is not enough room for
run-offs. We actually saw a fatality only in the last
week where a lady died when she ran into one of these
barriers. I think we need to have a better understanding
of where these barriers actually need to be placed, and
that needs to be much further away from the road so
they can actually do what they are intended to do. It is a
pity that the Minister for Roads and Road Safety said
that anyone who questions these wire rope barriers is a
banjo-playing dingbat.
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Victoria Police
Mr BOURMAN (Eastern Victoria) (15:21) —
Today I want to rise and congratulate Victoria Police on
a job well done for the recovery of all of the firearms
stolen during the armed robbery at O’Reilly’s Firearms
last week. It is a good indication of what good
old-fashioned policing does, as opposed to victim
blaming, and it is up to the courts now to make sure that
these people get absolutely hammered.

Junction Oval, St Kilda
Mr LEANE (Eastern Metropolitan) (15:22) — Over
the break from being in this place I took the opportunity
to visit some of our hundreds of fantastic infrastructure
projects that cover obviously public transport, roads,
hospitals and sport. Speaking of sport, one of the
projects I did get to visit just before it was finished was
the Junction Oval project in St Kilda, which will be the
new home of Cricket Victoria and also used as a
community centre.
This is an amazing project. It will be the new home for
Cricket Victoria and will be used exclusively for cricket
as a sport. It has amazing new facilities and the surface
of the oval is just spectacular. One of the things I was
really impressed with was the female changing rooms
and other facilities for females, who have embraced this
sport. I think the standard has been set at a high level
and that should be expected for all participants in
high-level sport. I congratulate the Andrews
government and Cricket Victoria on ensuring this is
part of the facility. I am sure this and other facilities
where we have ensured there are female changing
rooms will help this government go down as the
greatest government this great state has ever seen.

Government performance
Mr FINN (Western Metropolitan) (15:24) — 2018
is the year the west bites back. Sick to the back teeth of
being treated by the Andrews government as
second-class citizens, the people of Melbourne’s west
are waiting on their verandahs, baseball bats in hand,
for November to arrive. The people of Caroline Springs
and Deer Park are waiting to make this government pay
for forcing them to live with a putrid stench that nobody
should be forced to endure, to say nothing of the
Andrews government’s plan to expand the Ravenhall
tip to a size that will be able to be seen from the moon.
The people of Essendon are waiting to pay back this
government for its flagrant disregard for the aesthetics
and amenity of Buckley Street as it pushes ahead with
digging Dan’s ditch.
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Wyndham’s residents have not forgotten Ms Mikakos’s
youth justice jail proposed for Werribee South, nor will
they forget the antics of Telmo Languiller in the
Assembly or any of the other non-resident MPs who are
alleged to represent them. Residents of the inner west
are seething over the impact the Premier’s West Gate
tunnel will have on their lives. They are not happy,
Dan. The good people of Sunbury are about to express
their disdain for their invisible MP and the neglect that
the Andrews government has heaped upon them by the
truckloads. The time of reckoning is near. No longer
will the people of Melbourne’s west tolerate the shabby
treatment meted out to them by a Labor government. In
November this year it is more than the Dogs who will
be rising up in the west.

Dr Collette Burke
Mr MULINO (Eastern Victoria) (15:25) — I was
very pleased to attend the appointment of Dr Collette
Burke as Victoria’s first chief engineer. She will help
oversee the state’s record infrastructure pipeline.
Dr Burke will provide expert advice to the Labor
government on major project design and engineering.
She has experience in both the private and the public
sectors. She was appointed as director the VicTrack
board in 2015 and is currently serving as the managing
director of a major engineering consulting firm.
Dr Burke is also a former national director of the
National Association of Women in Construction. She
will play a critical role in promoting women in the
engineering profession. The new chief engineer role is
based within the Office of Projects Victoria, a new
expert body established by the Labor government to
oversee the planning and delivery of Victoria’s
unprecedented pipeline of major infrastructure projects.

Geelong city deal
Mr MULINO — It was a great pleasure to see that
an agreement has been reached between the Victorian
government, the federal government and the City of
Greater Geelong to develop a city deal for Geelong.
Geelong is a city which is undergoing a period of
significant transformation. During this transition there
are many opportunities that Geelong can take
advantage of: beautiful natural assets; a highly skilled
workforce, particularly in relation to social insurance;
and great schools and higher education institutions,
many of which are of course receiving significant
funding under the current state government.
The Victorian government has listened to the people of
Geelong and will pursue the things that those who live
in Geelong want in a city deal. We will seek to build on
the region’s natural assets through investments in
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tourism and the visitor economy, such as a convention
centre for Geelong and the Shipwreck Coast master
plan. We also hope to capitalise on Geelong’s
specialisation in social insurance, its renowned higher
education institutions and its proud history of
manufacturing. The city deal presents an opportunity
for all three levels of government to work together and
with other stakeholders to help grow Geelong and the
Great Ocean Road.

FIREARMS AMENDMENT BILL 2017
Committed.
Committee
Clause 1
Mr O’DONOHUE — Minister, the first question I
ask is: why wasn’t this committed in the last sitting
week prior to Christmas?
Ms TIERNEY — I was just checking whether
anything else had occurred, but the simple matter was
that we ran out of time.
Mr O’DONOHUE — Well, actually we did not,
Minister, because in your summation of the
second-reading debate on 30 November you said words
to the effect that you looked forward to working
through the committee stage later that day. So I am
perplexed as to why the government ran out of time
given the statements from various government
ministers about the importance of passing this bill in a
timely manner.
Mr Rich-Phillips — On a point of order, Acting
President, the minister has misled the house with her
statement that the house ran out of time to consider this
legislation in the last week of sitting. That is
demonstrably untrue given the house on its final sitting
in December last year actually commenced debate on
the Oaths and Affirmations Bill 2017 purely to extend
the sitting of the house to reach question time. It was in
fact the government’s desire on the final sitting Friday
of December that the house be extended to reach
question time at midday, and for that reason it brought
on the Oaths and Affirmations Bill to pad out the sitting
on that day. So the suggestion that there was
insufficient time to proceed with this bill is patently
false, and I ask the minister to correct the record.
Ms Shing — On the point of order, Acting
President, Mr O’Donohue has made a number of claims
which are based on his opinion and constitute nothing
more than bald speculation, and in that regard I do not
think there is a case to answer in relation to any
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misleading of the house. The minister has provided the
house with a factual account of the advice around not
having sufficient time within the sitting time that was
available to the house prior to the Christmas
adjournment.
Mr Rich-Phillips — Further on the point of order,
Acting President, Ms Shing referred to comments by
Mr O’Donohue. It had nothing to do with
Mr O’Donohue’s comments. It was —
Ms Shing interjected.
Mr Rich-Phillips — I am on my feet. It had nothing
to do with Mr O’Donohue’s comments. It had
everything to do with the minister’s answer that we ran
out of time, which is patently untrue.
Ms Shing — Further to the point of order, Acting
President, as I indicated, while Mr Rich-Phillips was on
his feet I was referring to Mr Rich-Phillips’s bald
speculation and offering of a personal opinion about the
way in which matters transpired at the end of last year’s
sitting, and I erroneously referred to Mr O’Donohue in
that regard. So again, I am happy to correct the record
in relation to the matters that I first raised where I
incorrectly referred to him rather than to
Mr Rich-Phillips. Again, my point stands.
The ACTING PRESIDENT (Mr Elasmar) — It
became more than a point of order; I think it became a
debate. Unless the minister would like to add or make
any more clarification, we will continue.
Mr O’DONOHUE — On the point of timing, in the
last sitting week this place passed the Crimes
Legislation Amendment (Protection of. Emergency
Workers and Others) Bill 2017, the Drugs, Poisons and
Controlled Substances Amendment (Pilot Medically
Supervised Injecting Centre) Bill 2017, the State
Taxation Acts Amendment Bill 2017, the Transport
Legislation Amendment (Road Safety, Rail and Other
Matters) Bill 2017 and the Domestic Animals
Amendment (Puppy Farms and Pet Shops) Bill 2016. I
take it, Minister, that all of those bills were deemed to
be of more importance than the Firearms Amendment
Bill 2017 as they took precedence in debate over this
bill.
Ms TIERNEY — I will take that as a comment.
Mr RICH-PHILLIPS — Minister, is this bill a
priority for the government?
Ms TIERNEY — This is a priority for the
government. I hope that we have timely and efficient
debate in the committee stage and we do not go through

FIREARMS AMENDMENT BILL 2017
26

COUNCIL

a time-wasting exercise, which seems to be fairly
common.
Mr RICH-PHILLIPS — Minister, if this bill is a
priority for the government, given that it was
introduced in the other place on 19 September last year,
why was debate not proceeded with for some three
sitting weeks in the other place, passing on
2 November?
Ms TIERNEY — There have been a number of
discussions and a number of amendments from various
parties within this chamber leading up to today and
since September last year. Again I say it is now before
the house in committee stage, and let us get on with it.
Mr RICH-PHILLIPS — Again, Minister, that is
not a correct statement. The amendments were not
before the house in the other place, but nonetheless the
government chose to have the bill sit on the notice
paper in the other place for three weeks before it passed
and came to this place. After its introduction in this
place it sat on the Council notice paper for two weeks
before it proceeded to the second-reading debate, which
was concluded on 30 November. So even before the
introduction of any amendments the government stalled
its own bill for three weeks in the lower house and then
a further two weeks in the upper house and is now
purporting that the bill is urgent despite having also
then stalled it in the final week in December. Does the
minister still maintain it is urgent given the six-week
delay of the government’s choosing since the
September introduction?
The ACTING PRESIDENT (Mr Elasmar) —
Minister, would you like to add anything?
Ms TIERNEY — No, I do not. I have already dealt
with this matter.
Mr BOURMAN — Minister, part of the purposes
of this bill is to create the offences of possessing,
carrying and using firearms in public places and on
private property. That is currently in most instances an
offence, depending on what you are doing. Why is this
changing from a ‘populous place’ to a ‘public place’?
Ms TIERNEY — I thank Mr Bourman for his
question. This was a matter that I dealt with in points of
clarification at the summation of the second reading,
but nevertheless I am happy to go through this again.
The term ‘town or populous place’ has never been
defined. Victoria Police has a working definition of the
term about places where people gather or frequent. This
does not necessarily cover all areas, such as an area
open to the public but not generally frequented such as
an industrial estate or an area outside of a town. The
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term ‘public place’ is taken from the Summary
Offences Act 1966, and it is considered to be a
well-known concept in criminal law.
Mr BOURMAN — Thank you, Minister. I actually
had a lot of fun enforcing the Summary Offences Act
1966 and things like that, including the public places
issue. Was there an issue that actually led to this
needing fixing, or is it a fix on the fly?
Ms TIERNEY — Mr Bourman, I am advised that it
came about following the callous shooting of Constable
Ben Ashmole in 2015. Two offenders were in the
vehicle, and a shotgun was produced and fired directly
from the passenger side window in
Constable Ashmole’s direction while he sat in the
driver’s seat of a police vehicle. The prosecution was
unable to produce evidence as to who actually fired the
gun. The case proceeded on the basis of the complicity
provisions of the Crimes Act 1958.
Mr BOURMAN — Thank you, Minister. There are
some questions I will go into further on about the whole
public place thing. Clause 1(a)(iii) states:
… further provide for VCAT review of Chief Commissioner
decisions …

Currently that is done by the Firearms Appeals
Committee (FAC). Why is it being changed from that
to VCAT?
Ms TIERNEY — The advice I have received is that
VCAT is considered the appropriate forum to
determine a review of the firearm prohibition order
(FPO) and also licensing decisions that are based on the
Chief Commissioner of Police refusing a licence
application, or refusing to renew or cancelling a licence
due to serious criminal behaviour. Hearings of the
Firearms Appeals Committee are convened by the
Department of Justice and Regulation, which provides
secretarial services to the FAC. FPOs and licensing
decisions based on serious criminal behaviour can be
complex and involve handling sensitive information,
requiring a high level of security. Unlike the FAC,
VCAT has a fully functioning court-style registry
system with appropriate and secure file storage
arrangements, making it more appropriate to deal with
sensitive, complex and confidential material.
Mr BOURMAN — Thank you, Minister. I can
understand the FPOs going to VCAT. In fact I think
they should probably go to the Magistrates Court, but
that is another issue.
Ms Tierney — Yes, it is.
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Mr BOURMAN — But I am not entirely convinced
that the chief commissioner’s decisions on licensing
really belong there. It actually begs the question: what
is going to become of the Firearms Appeals
Committee?
Ms TIERNEY — Mr Bourman, I am advised that
the regulatory breaches of the Firearms Act 1996 by
licensed persons and fit and proper person
considerations, such as the breaches of storage and
transport requirements, will continue to be dealt with
under the licensing scheme and the FAC.
Mr BOURMAN — Thank you, Minister. Is there a
definitive list of what will and will not be dealt with by
the FAC? I have had quite a few of my constituents ask
this, so I would like to be able to hand them something.
Ms TIERNEY — I will see if I can get it.
I am advised that the licensing matters that are in the
current act will stay with the committee and the other
matters will go to VCAT. I am happy to provide that to
you.
Mr BOURMAN — Thank you, Minister, if you
could do that. It would just be easier if we could get a
list of what is kept. I will quickly move on to the
trafficable quantities of unregistered firearms. I know
the answer to this, but I would like it on record. Why is
it now going from three to two?
Ms Tierney — Sorry, what was that?
Mr BOURMAN — Why is the number of
unregistered firearms going from three to two?
Ms TIERNEY — Thank you for your question,
Mr Bourman. This is a straightforward request from
Victoria Police (VicPol), who have been concerned
about the number of firearms out there and who
consider one firearm is enough.
Mr BOURMAN — Thank you, Minister. That is
not really an answer, other than ‘Victoria Police asked
us to do it’. I will be honest: whilst I personally am not
in favour of the current registration system, it is what
we have and we need to abide by it. But what worries
me is with a lot of pig farmers their grandad had a
couple of old guns left out in the shed and eventually,
for whatever reason, they surfaced. There is a massive
difference between someone with a couple of old guns
they do not know how to deal with and a career
criminal in the business of supplying other career
criminals with illegal guns. What comfort is there that
grandma and grandpa are not going to get hammered
with a firearms trafficking offence? That is not what I
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would expect this to be all about, but they could well
and truly get caught by it.
Ms TIERNEY — Mr Bourman, this is only about
unregistered, not registered, firearms. Also remember
VicPol still has the discretion as to what charges to
bring, so I think that will cover off in terms of the
scenario that you provided.
Mr O’DONOHUE — Can I just ask a follow-up
question of the minister? What factors would VicPol
consider in determining whether to exercise that
discretion?
Ms TIERNEY — I thank Mr O’Donohue for his
question. As with most situations like this, it will be
dealt with on a case-by-case basis. The police will
determine things based on offending history and
convictions and the like.
Mr BOURMAN — One of my concerns, Minister,
about the lack of an ongoing, 24/7 amnesty is that, as
all of these numbers that prove a trafficable quantity of
firearms get lower, it is actually dissuading people from
handing in stuff because they think they are going to get
nailed with a trafficking offence. I think as best as
possible, rather than just saying ‘on a case-by-case
basis’, it needs to be stated for the record who this is
aimed at — that it is not aimed at the people trying to
do the right thing. When I say ‘trying to do the right
thing’, they may have come into these unregistered
weapons through no fault of their own and are not quite
sure what to do with them. There is not an ongoing
amnesty, so they could get charged with trafficking
firearms. I think you need to be very clear about what
this bill is about.
The ACTING PRESIDENT (Mr Elasmar) —
Minister, would you like to make any comment? If not,
do you have any further questions, Mr Bourman?
Mr BOURMAN — I will move right along. I do
not think I am going to get any joy out of my request
from before. Moving on to subparagraph (v), ‘to create
offences for possession of parts and equipment for the
purpose of manufacturing firearms’, I will go into more
details on this when we get further down the track, but
is this not already illegal?
Ms TIERNEY — I thank Mr Bourman for his
question. This also was dealt with in the second
reading. Essentially the background is that in 2015 the
government introduced new offences for illicit
manufacture of firearms; however, those offences did
not cover the possession of firearm parts or
manufacturing equipment, so you could actually make
a component of a firearm. The existing unlicensed
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firearms manufacturing offence in the Firearms Act will
be expanded to include the possession of firearm parts
or manufacturing equipment for the purposes of
manufacturing a firearm or other firearm part. The
amendments better capture the preparatory steps in the
manufacturing process. Manufacturing equipment,
while undefined, should include both machinery and
non-plant items, such as firearm moulds, as such.
Mr RICH-PHILLIPS — Minister, I have got a few
questions I would like to go back to first principles on,
but just following up one of the questions from
Mr Bourman where he asked about the change to
section 130 of the act in relation to offences of
possession and the change to the use of ‘public place’
as the definition of the place where an offence occurs
rather than ‘populous place’, you gave the example of a
Constable Ashmole — I think that was the case — and
indicated that under the current provisions police were
unable to identify an individual offender, if I
understood correctly, in that case where shots were
fired from a vehicle. How is this provision in the bill
going to change that? Given that is the rationale for this
change to using ‘public place’, how would that change
the Ashmole case?
Ms TIERNEY — I am advised that this new
approach widens the definition and that VicPol, in the
matter that was referred to, was concerned that it could
not prosecute under ‘town or populous place’, the old
definition.
Mr RICH-PHILLIPS — Because there was doubt
as to where the offence occurred?
Ms TIERNEY — This was brought about,
Mr Rich-Phillips, because there was doubt from
Victoria Police whether the definition of ‘town or
populous place’ was sufficient to be able to pursue the
prosecution. They thought it potentially would not
allow the case to go ahead.
Mr RICH-PHILLIPS — Thank you, Minister. I
understood from your answer to Mr Bourman, perhaps
incorrectly, that you indicated that in the Ashmole case
police were unable to identify the perpetrator. I took
from your answer that the reason the prosecution could
not proceed was because they were unable to identify
the perpetrator. Can you clarify the comments you
made to Mr Bourman?
Ms TIERNEY — It is actually both. The reason it
went back to the issue of ‘populous place’ was to try
and deal with the issue of a lower penalty. Yes, it is a
definition about a populous place, but it is also about
making sure that you can apply a definition that
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actually brings about a penalty that is not of a lower
level.
Mr RICH-PHILLIPS — Thank you, Minister. I
appreciate this offence does increase the penalty — and
we can come to that subsequently when we get to the
clause — but it is not clear how the penalty relates to
changing the definition from ‘populous place’ to
‘public place’, using the summary offences definition. I
want to focus at this point on the change in definition
rather than the change in penalty — yes, the bill does
increase the penalty — and just understand how that
change in definition would have changed the outcome
or the ability to prosecute in the Ashmole case.
Ms TIERNEY — I hope this clarifies. It was a
12-month summary offence, so on the populous place
or township definition, the area where it happened was
an industrial area and it was not necessarily going to be
covered by this definition. That is why VicPol has
asked for greater clarity and a greater scope in the
definition.
Mr O’DONOHUE — Without interrupting the
flow from Mr Rich-Phillips, I want to follow that up,
Minister. Correct me if I am incorrect, but as I
understand it that matter ended up being a plea from the
accused and the matter was not actually tested at trial.
The charges were reduced, and the penalty as a result
was, I think, questioned by many in the community.
Was the issue of ‘populous place’ part of the
consideration in whether to proceed to trial with higher
charges?
Ms TIERNEY — I thank the member for his
question. The fact is that VicPol has seen this as a
potential loophole in the future. That is why we have it
in this bill before us today. On whether it did or did not
deal with a particular matter that went to the court at the
time, the overwhelming aspect to the need for this
amendment is that VicPol feels it would get greater
protection of VicPol members in their line of duty, and
it has requested that this be included so that there is a
better scope for protection on an ongoing matter.
Mr O’DONOHUE — No-one disputes what you
are saying, Minister, but you are the one who cited the
Ashmole case as a reason for the change. Now you are
saying it is not really the reason for the change and it is
about a whole range of other things. I suppose my
question to you was: as I understand it, there was
basically a plea deal done between the parties and the
charges were reduced and, as I said, I think the
community thought the subsequent sanction was
inadequate, given the attack on the police. So I would

FIREARMS AMENDMENT BILL 2017
Tuesday, 6 February 2018

COUNCIL

29

like you to clarify what role the Ashmole case had in
this proposed change.

place versus public place has raised its head in
Victoria’s history at any other point in time?

Ms TIERNEY — For the last time I will say that
this was a case that raised the issue, and it raised the
issue by way of VicPol coming to the government and
asking us to get greater clarification in legislation for
members of the force.

Ms TIERNEY — Thank you, Mr Bourman, for the
question. The fact of the matter is that the question that
is being put is hypothetical, but in response to it I can
say that it may have. We are unclear. We do not have
that sort of data in front of us, but we can say that this is
the first time that VicPol has come to the government
and asked for this to be inserted.

Mr O’DONOHUE — Minister, was that lack of
clarity, as you describe it, part of the consideration in
determining not to proceed to trial?
Ms TIERNEY — Again, at the time of the offence
it only carried 12 months and it was a grey area. That is
why VicPol has come to the government and asked that
this be clarified through legislation.
Mr O’DONOHUE — Minister, your response to
my question is about the penalty, but my question was
about the populous place. You did not actually answer
the question and I think we are talking at
cross-purposes here. Mr Rich-Phillips in his previous
question, which preceded this line of questioning, said
let us park the issue of penalty for discussion at a later
time. We welcome tougher penalties on this side, but
that is not the issue we seek to discuss. Minister, can
you answer the question I raised before on this issue of
populous place versus public place? Was that part of
the consideration of the Ashmole case not going to trial
and an arrangement being struck where the charges
were reduced and hence, what many consider, an
inadequate penalty being given in that matter?
Mr O’Donohue — On a point of order, Acting
President —
The ACTING PRESIDENT (Mr Elasmar) —
Order! Minister?
Ms TIERNEY — I have nothing further to add.
The ACTING PRESIDENT (Mr Elasmar) —
Mr O’Donohue, that is what I had in mind, and the
minister clarified that.
Mr O’Donohue — She clarified nothing.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Minister, you had nothing further to say?
Ms TIERNEY — No.
Mr BOURMAN — Minister, I have a couple of
things on the populous place thing. Unfortunately over
time Constable Ashmole is not the only policeman who
has been shot. I am wondering if this issue of populous

Mr BOURMAN — It actually was not
hypothetical. I do not have a problem with the context
of what this is all about, which is trying to ensure
prosecutions of people doing that sort of thing.
However, it just seems strange to me that after all the
time that Victoria has been a state, all of a sudden after
a single shooting of a police officer this has led to a
massive problem between populous place and public
place. A public place is fairly obvious. It is where a
member of the public can go as a member of the public.
I am still just a bit curious as to how this came about. I
will accept your answer that Victoria Police asked you
for it, but then it raises another issue. Victoria Police do
issue a populous place permit. Surely they must have
some guidelines about what is or is not a populous
place for the issue of those permits. Could we have an
idea of what those guidelines would be?
Ms TIERNEY — So populous place has essentially
been a working definition, as I understand it. It is
mainly around built-up areas. It deals with vermin
control, which I am sure you are pretty familiar with,
Mr Bourman, and it also deals with areas where there
might be historical re-enactments.
Mr BOURMAN — Thank you, Minister. I guess I
am going to make a statement that there is no
definition. One of the things that concerns me is that
populous place permits are issued for places like
Werribee Mansion where they might have a
re-enactment, which is possibly not what you would
normally call a populous place. So I am a little
perturbed that over the period, however long that is,
they have been issuing populous place permits there has
been no actual definition and that they have just been
using a running idea. It also begs the big question of
whether populous place permits will still apply.
Ms TIERNEY — I am advised that they will
remain for things like vermin control and historical
re-enactments.
Mr BOURMAN — Thank you, Minister. The
question then I guess is: what definition are they going
to use? Are they going to use the new ‘public place’
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definition, or are they going to use the running ‘we
think it is’ definition?
Ms TIERNEY — It will be the new definition of
‘populous place’.
Ms BATH — My question relates to clause 22, but
it also relates to clause 1 in relation to providing for a
firearm prohibition order and specifically that it is an
offence for individuals to visit places that have a
firearm. There are a number of them that are quite
specifically stated — a shooters club or a firearms
collectors club — but there are others. Clause 22, which
inserts new section 112O(1)(h), looks at the premises
where firearms are stored, and I think there is some
ambiguity around that. So a person who is on an FPO
may well decide to go to a museum to have a look and
enrich their lives and benefit and learn. Would a place
like a museum that may store firearms come under
paragraph (h) in terms of the prohibition order?
Ms TIERNEY — I thank Ms Bath for her question.
What is central to this is where the firearm would be
normally stored. An FPO subject being on the premises
where firearms are normally stored would undermine
the effectiveness of the FPO scheme, and allowing an
FPO subject to be on premises where firearms are
normally stored would undermine the effectiveness of
the FPO scheme and the protection of the community.
Ms BATH — Thank you, Minister. I need some
clarification around that. That means that the FPO order
would preclude that person from visiting a museum
where firearms are normally stored. Is that correct?
Ms TIERNEY — Yes.
Ms BATH — Thank you. Along the same lines
then, Minister, if the person is on bail and having to
report to a police station, and the police normally store
guns at that station, would that be in breach of this
order or would there be any ramifications around that,
because the person would be entering that domain?
Ms TIERNEY — Again, this was dealt with in the
second-reading speech. Common sense would dictate
that a person would not be charged and the person
could attend the station.
Mr O’DONOHUE — Just to follow on from
Ms Bath’s line of questioning I think it is important,
whilst appreciating the intent, to get clarity around its
application. Ms Bath raised the examples of a museum
and a police station. What about someone subject to an
FPO visiting a farmer where there is a reasonable but
not certain prospect that that farmer may have firearms?
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Ms TIERNEY — Thank you, Mr O’Donohue. I am
advised that prohibiting an FPO subject from certain
locations is about managing the risk of an FPO subject
accessing firearms. Allowing an FPO subject to be on a
premises where firearms are normally stored would
undermine the effectiveness of the FPO scheme and the
protection of the community. I recognise that that is not
definitive for you, but that is the advice I have received.
Mr BOURMAN — Minister, you said ‘where
firearms are normally stored’, so am I to take it that the
firearm does not necessarily need to be present? In my
case I take all my guns to a dealer or whatever and then
someone comes in with an FPO.
Ms TIERNEY — If we look at new division 5, new
section 112O(1)(h), it says:
a premises where firearms are stored …

Mr O’DONOHUE — I have a further question on
that issue. Minister, further to the notion of ‘normally
stored’, is that defined?
Ms TIERNEY — I am advised that it will be dealt
with on a case-by-case basis. Like with many things
that the police deal with, it will be dealt with on a
discretion basis.
Mr O’DONOHUE — I have one further question
on that. Minister, presumably that would then be a
subjective test in the mind of the police officer. Will
that test you described on a case-by-case basis, taking
due consideration of all the circumstances, be in the
mind of the police officer or will it be some form of test
on the person who is the subject of the FPO? I am
thinking, Minister, that there are certain parts of
Victoria where firearms are more likely to be stored,
whether that is on a residential premises or on larger
premises. Is this person who is the subject of the FPO to
take into account those sorts of factors when
determining whether to visit a friend, family member, a
business premises, a hospital et cetera?
Ms TIERNEY — Thank you, Mr O’Donohue, for
your question. This is a new amendment, as we well
know, and there is no definitive definition. As I said, it
will operate in terms of the exercise of discretion on a
case-by-case basis by the police officer. I also believe
that in situations like this it is common practice for
Victoria Police to develop policy around these matters
so that there is clarity for the police officer.
Mr O’DONOHUE — Just on that, Minister, the
second-reading speech talks about the development of
policy by Victoria Police to implement these laws.
Given the recent urgency or desire for the government
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to see this bill passed, would I be correct in saying that
those policies have been fully written and are ready to
go so that proclamation can take place as soon as the
bill receives royal assent?
Ms TIERNEY — There have been substantial
discussions with Victoria Police, and I understand that
there is an implementation working group that has been
working effectively and which has a number of pieces
of work underway.
Mr O’DONOHUE — When will that be finished?
Ms TIERNEY — It is a priority, and I am advised
that that priority is being undertaken in a very deliberate
way, but at this point in time I cannot give you a
specific date, Mr O’Donohue.
Mr O’DONOHUE — So from your answer,
Minister, it is not ready yet. Whilst you cannot give me
a specific date, does the government anticipate that the
policies and procedures to implement this legislation
will be completed next week, next month, midyear or
by end of year? I would appreciate some guidance in
relation to when.
Ms TIERNEY — Again, it is a matter of priority
for this government. We have asked for all of the work
to be completed as soon as possible.
Mr O’DONOHUE — But, Minister, this bill was
introduced to the Parliament in September, so why have
those policies and procedures not been concluded,
drafted or settled by now?
Ms TIERNEY — I have nothing further to add.
Mr BOURMAN — My apologies to the minister,
but we are going to jump around a little bit. Clause 13,
headed ‘Power of the Chief Commissioner to cancel a
licence’, substitutes section 49(1)(f) and (fa) and
provides that the chief commissioner can refuse a
licence to a holder if ‘the holder is no longer a fit and
proper person on any other basis’. That is such a wide
definition. Are there some guidelines that the chief
commissioner will be working from?
Ms TIERNEY — Mr Bourman, this ground was
introduced in 2003 to enable the chief commissioner to
make a licensing decision based on covert
investigations or intelligence operations associated with
serious criminal activities. It is not about regulatory
breaches.
Mr BOURMAN — Thank you, Minister. That is
what I needed. My understanding is that once this bill
goes through any issues someone has with the chief
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commissioner’s licensing and regulation decisions will
go via VCAT. I am aware of instances where the
Firearms Appeals Committee have made a decision that
the wider police have just ignored. Are they going to be
able to ignore VCAT’s rulings as well?
Ms TIERNEY — Mr Bourman, we might have
some differing views here, but we believe that Victoria
Police does not ignore FAC decisions. Sometimes it
can take time to give effect to FAC decisions.
Mr BOURMAN — Thank you, Minister. I can
supply some evidence if anyone cares to look at it, but I
am just hoping that they will not be in a position to
ignore a VCAT ruling.
I would like to move on to some different things. From
my perspective I have got pretty much what I wanted
out of this. I now go to clause 16, ‘Exemptions from
Part 2’. Proposed section 54(1A)(c) states:
the person has not received any such instruction on more than
13 previous occasions …

I put on the record that I am pleased that the
government has changed the number of shoots for
juniors from three to 13, because we were not going to
get any real depth of talent, even in Olympic shooting,
if a junior was only able to fire a handgun three times.
My question is around the person who has not received
instruction on more than 13 previous occasions. I know
the answer, but I want this on record. Is that over their
lifetime?
Ms TIERNEY — Yes.
Mr BOURMAN — Thank you, Minister. Isn’t that
patently unfair? Most clubs are not in the business of
giving free memberships. Why wouldn’t the
government have put a time limit on it, even if it is
10 years or something like that? We occasionally have
instances where members of Parliament come and have
a shoot with us. Let us say they do it once a year. It is
quite conceivable that after 13 years we are going to
have a member of Parliament become a prohibited
person for no other reason than they did the right thing.
That obviously goes for the general public too.
Ms TIERNEY — I thank Mr Bourman for his
question. Again, this was dealt with in the
second-reading speech, but I do understand
Mr Bourman wanting this to be put on the record. The
limit on the number of unlicensed training shoots is
about where the appropriate balance is for enabling a
person to try out a sport and ensuring the licensing
system is not evaded or subverted. Thirteen unlicensed
shoots over a person’s life gives juniors more
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opportunity to try out the sport while not undermining
the licensing system. Thirteen shoots also give adults
ample scope to participate in events and functions
involving supervised pistol shoots.
Mr BOURMAN — Thank you, Minister. I just
want to put on record that I accept what the minister
says but I do not accept that is a valid reason. I think
what it is doing is just encouraging people not to try to
do the right thing. I think a time limit — as I said, even
if it is 10 years — which gives someone at least one
and a third shoots per year would have been far more
appropriate.
Mr RICH-PHILLIPS — Minister, there are a
couple of things I want to follow up from
Mr Bourman’s questions but also some other matters of
first principles. Just back on the issue of ‘populous
place’ versus the proposed insertion of ‘public place’,
being the Summary Offences Act definition, does the
insertion of ‘public place’ represent a broadening of the
area in which this provision will apply versus the
current definition of ‘populous place’?
Ms TIERNEY — I thank Mr Rich-Phillips for his
question. The advice I have received is that, according
to Bourke’s Criminal Law Victoria, ‘public place’ is
very broad. In essence ‘public place’ means a location
where people are present or are permitted to frequent in
their capacity as non-specified members of the
community. Whether a place is a public place within
the meaning of a particular statutory enactment has to
be considered in the light of the context and the subject
matter. Further, the concept of a public place is not
static; it can change according to evolving societal
standards.
Mr RICH-PHILLIPS — Thank you, Minister. Is
the intention though with this to use the statutory
definition of a public place out of the Summary
Offences Act?
Ms TIERNEY — The answer obviously is yes, but
it is not a definitive concept; it is an evolving concept.
Mr RICH-PHILLIPS — Thank you, Minister. So
‘public place’ will be beyond the definition of the
Summary Offences Act, which is a very extensive — a
page and a half in length — definition of ‘public place’.
I should put on record that ‘public place’ includes and
applies to:
(a) any public highway road street bridge footway footpath
court alley passage or thoroughfare notwithstanding that
it may be formed on private property;
(b) any park garden reserve or other place of public
recreation or resort;
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(c) any railway station platform or carriage;
(d) any wharf pier or jetty;
(e) any passenger ship or boat plying for hire;
(f)

any public vehicle plying for hire;

(g) any church or chapel open to the public or any other
building where divine service is being publicly held;
(h) any Government school or the land or premises in
connexion therewith;
(i)

any public hall theatre or room while members of the
public are in attendance at, or are assembling for or
departing from, a public entertainment or meeting
therein;

(j)

any market;

(k) any auction room or mart or place while a sale by
auction is there proceeding;
(l)

any licensed premises or authorised premises within the
meaning of the Liquor Control Reform Act 1998;

(m) any race-course cricket ground football ground or other
such place while members of the public are present or
are permitted to have access thereto whether with or
without payment for admission;
(n) any place of public resort;
(o) any open place to which the public whether upon or
without payment for admittance have or are permitted to
have access; or
(p) any public place within the meaning of the words
“public place” whether by virtue of this Act or
otherwise …

That is the statutory definition of public place, which I
understand we are reliant upon. The threshold question,
Minister, is whether that definition of ‘public place’ is
intended to be and will be broader than the current
definition of ‘populous place’ as it is understood in the
current act.
Ms TIERNEY — As I have said, it includes a
non-exhaustive definition based on what you have
outlined — so ‘any public place within the meaning of
the words “public place” whether by virtue of this Act
or otherwise’.
Mr RICH-PHILLIPS — Minister, the references
to ‘any park garden reserve or other place of public
recreation or resort’, would that include a sporting
facility where people go for recreational purposes? Is
that the intent of that?
Ms TIERNEY — It is not intended to capture
unlawful activity, Mr Rich-Phillips. That is why there
are exemptions in the offence.
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Mr RICH-PHILLIPS — Can you give an example
of lawful activity that would not be captured, Minister?
Ms TIERNEY — I am advised that an example of
an exemption would be clause 25(3), new
section 130(2A)(f):
a person who holds a licence under this Act, and who is
possessing, carrying or using a firearm which the person is
authorised to possess, carry or use in accordance with the
licence and who is acting under a game licence under the
Wildlife Act 1975.

Mr RICH-PHILLIPS — Minister, that example
requires a game licence under the Wildlife Act 1975.
To use another example, though, of a person
undertaking clay target shooting, which does not
require a permit under the Wildlife Act and which does
take place at a place of recreation — there are a couple
of definitions within public place of recreation which
would cover a place where clay target shooting could
take place — seemingly, on the face of it, that would
become an offence under this provision.
Ms TIERNEY — I am advised that if the person
was complying with their firearms licence that would
be okay.
Mr RICH-PHILLIPS — Thank you, Minister. A
person complying with their firearms licence — so
there is nothing on a firearms licence that prevents a
person now, to use the phrase in the bill, from
possessing a loaded firearm. There is nothing on the
licence that says you cannot possess a loaded firearm.
So in possessing a loaded firearm, the person
presumably is in compliance with their licence. Does
that therefore override this provision about not carrying
a loaded firearm in a public place? The definition of a
public place is now going to be very, very broad, as
outlined in the Summary Offences Act 1966.
Ms TIERNEY — No.
Mr RICH-PHILLIPS — Minister, which
provisions of a licence does a person need to not be
complying with to offend under this provision?
Ms TIERNEY — The advice I have received is that
it will depend on the licence and the conditions of the
licence.
Mr RICH-PHILLIPS — Minister, that just creates
further confusion around this provision. Essentially you
are saying if someone is complying with their licence
they cannot be in breach of this provision.
Ms TIERNEY — Yes.
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Mr RICH-PHILLIPS — So Minister, a person
who holds a firearms licence and holds a permit to own
a firearm would not be committing an offence if they
possessed a loaded firearm in a public place et cetera?
Ms TIERNEY — The licence and the conditions in
the act tell you what you can use your firearm for, as
you know, Mr Rich-Phillips.
Mr BOURMAN — Minister, I am just going to go
further on this particular provision. Under the heading
‘Offences as to possession, carriage or use of firearms
in certain places’, it states:
(1A) A person must not possess a loaded firearm—
(a) in a public place; or
(b) in any other place with reckless disregard for the
safety of any person.

We move on through everything else and then we get to
subsection 2(A):
A person does not commit an offence under subsection (1),
(1A) or (1B) if the person is—
(a) a police officer …

or an authorised person such as an IBAC officer, a
member of another police force on duty, a person who
holds a licence under this act who is a prison guard, a
person who holds a licence under the act regarding the
conservation of forest or lands and a person who holds
a licence under this act who is possessing, carrying or
using a firearm to which the person is authorised to
possess, carry or use in accordance with a game licence
and then a similar thing for a shooters licence. That is
fairly specific. That says you cannot carry a loaded
firearm in a public place unless you are covered by
paragraphs (a) to (g), and paragraphs (f) and (g)
basically say when you have a game licence or a
shooters licence. As far as I can tell, just to paraphrase
what Mr Rich-Phillips has been saying, if this should
pass as is, should I want to walk down Bourke Street
with a loaded gun, as long as I have got a shooters
licence, I am good.
Ms TIERNEY — Again, persons will have to act in
accordance with both their firearms licence and
conditions and the other authority, permit, law or
licence that applies to the use and carriage of a firearm.
If a person strays outside the scope of the firearms
licence or other authority, they potentially face
prosecution.
Mr BOURMAN — Thank you, Minister. I will
accept what you are saying is that they can get done for
not acting within their licence, but my understanding is
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they will not be able to be charged with having a loaded
firearm in a public place because they have their
exemption here. Is that correct?

Ms TIERNEY — Some of those bodies that you
have just outlined, Mr Rich-Phillips, are bodies that are
represented on the VFCC.

Ms TIERNEY — The answer simply is no. You
have to possess, carry or use in accordance with the
licence.

Mr RICH-PHILLIPS — Thank you, Minister, but
just to be clear, you said the VFCC was informed of the
proposal rather than consulted on it.

Mr BOURMAN — Thank you, Minister. My
understanding of the way things work, and I have got to
admit I am still fairly new to this, is that should a bit of
legislation get passed that contradicts a previous bit of
legislation, the later set of legislation has precedence. Is
that likely to cause an issue with this, where it may just
override what is going on?
Ms TIERNEY — No, it starts afresh.
Mr BOURMAN — This is more of a statement
than anything. I am still not convinced. What we have
just done, other than doing something outside the
conditions of their licence, is give people who have a
game permit and a shooters licence — who are
generally not the sort of people to do this, but we are
not talking about probabilities; we are talking about
possibilities — an out should they do something wrong.
I strongly urge the government to reconsider this. I do
not think that charging someone who is just doing
something outside of their licence if they are carrying a
loaded gun down Bourke Street is sufficient, because
this actually gives them an exemption at least from the
offence of carrying a firearm in a public space.
Ms TIERNEY — Again, I will take that as a
comment, and the government strongly disagrees.
Mr RICH-PHILLIPS — Minister, when we started
I was looking to talk about a couple of issues of
principle around the legislation before we got into the
detail, and we sort of diverged a bit from that. But can I
ask you, in terms of the preparation of this legislation,
who did the government consult with?
Ms TIERNEY — My understanding is that Victoria
Police and the Victorian Firearms Consultative
Committee (VFCC) were informed of the development.
Mr RICH-PHILLIPS — Thank you, Minister. A
number of members of Parliament have received
representations since late last year from a number of
groups that are potentially affected by this legislation:
most recently a representation from the Shooting
Industry Foundation Australia, prior to that from the
Combined Firearms Council of Victoria, earlier still
from the Sporting Shooters Association of Australia in
Victoria, and I recall also from Field & Game Australia.
Did the government consult with any of those bodies?

Ms Tierney — Yes.
Mr RICH-PHILLIPS — So those four industry
bodies were not actually consulted in the development
of the legislation?
Ms TIERNEY — Mr Rich-Phillips, I am advised
that they were informed through the VFCC and that
they in turn discussed the bill.
Mr RICH-PHILLIPS — Thank you, Minister.
There was considerable commentary last week from the
government about the importance of this bill in the
context of an armed robbery which occurred at a gun
shop, which has been well publicised and I understand
has been the subject of arrests today. Given the
commentary from the government last week about the
importance of this legislation, how would the passage
of this legislation last year have affected what occurred
with that armed robbery at that gun shop last week?
Ms TIERNEY — I cannot comment on the
specifics of what you have raised. Obviously VicPol are
still investigating the matter, so I would err on the side
of caution and not make a comment.
Mr RICH-PHILLIPS — I understand the
minister’s caution. I note that her colleagues, the
Minister for Police in particular, were far less cautious
last week in somehow suggesting this legislation would
have had a role to play in preventing that armed
robbery. It is not at all apparent how the passage of this
legislation — the creation of new offences — would
have prevented the commissioning of that armed
robbery offence. Is it the government’s view that the
criminals involved and, to take it away from that
particular instance to a hypothetical instance, would-be
criminals are more likely to adhere to these provisions
in the bill rather than the current provisions, which
make armed robbery an offence?
The ACTING PRESIDENT (Mr Elasmar) —
Any further questions?
Mr RICH-PHILLIPS — I note the minister’s
unwillingness to address that matter, even in a general
sense without referring to last week’s case. I would like
to go to a couple of matters in the second-reading
speech which the government has advanced as a
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rationale for this bill. The first is the fourth paragraph of
the minister’s second-reading speech, which says:
However, the dangers of firearms in the community has
changed and the existing mechanisms and powers in the act
do not provide Victoria Police with sufficient powers to
protect the community from the risk of harm associated with
this type of firearm-related offending.

Minister, what are the changes that have occurred in
relation to the dangers of firearms in the community
that the government is referring to that have led to this
legislation?
Ms TIERNEY — Well, I think it is quite obvious,
Mr Rich-Phillips, that what we have seen is trading in
guns and gun parts in particular and the manufacturing
of parts of guns and moulds that seem to be more
prevalent to the point where VicPol suggested there
needed to be some tightening up. That is part of the
reason we have this bill before us this evening.
Mr RICH-PHILLIPS — But, Minister, isn’t the
trading of illegal guns an offence already?
Ms TIERNEY — Yes, it is, but this is to close a
loophole with respect to parts or components of guns
and parts or components of tools that are used to
manufacture firearms.
Mr BOURMAN — Minister, whilst we are on
parts, in new division 1AA the definition of ‘carry on
the business of being a firearms dealer’ includes but is
not limited to the acquiring or disposing of firearms and
firearm parts or cartridge ammunition. First of all, the
definition of ‘firearm parts’ is actually quite important.
Can we have a definition of what parts this is relating
to?
Ms TIERNEY — The terms ‘firearm part’ and
‘manufacture’ are already in the Firearms Act 1996 and
have never been defined. They will continue to have
their ordinary and current meaning within the context
of the act. Merely possessing a part or equipment does
not establish the offence. The part or equipment must
be possessed for the purposes of manufacturing a
firearm or other part. Advice from VicPol — I have got
to say I am getting a bit of an education here too — is
that butt plates, cheek pieces and chokes would not be
firearm parts as they are not necessarily for the firearm
to function.
Mr BOURMAN — Thank you, Minister. At the
risk of opening a very big can of worms, there is far
more to a firearm than that. There are stocks, there are
triggers and there are all sorts of things that are not
currently regulated. You can own them without a
licence. Without getting too deep into it, because we
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could be here forever going through every screw and bit
and piece, am I to take it that it is just the parts as
defined or as interpreted now through the judicial
system and precedent?
Ms TIERNEY — These provisions are the most
defined they have ever been, I am advised, but the list
that I provided you with just a moment ago is not
exhaustive.
Mr BOURMAN — Thank you, Minister. One of
the concerns I have is about the words just above the
acquiring definition:
carry on the business of being a firearms dealer includes,
but is not limited to …

What else did the government have in mind when it
wrote the ‘is not limited to’ provision?
Ms TIERNEY — I am advised that with carrying
on the business of firearms dealer, it is the existing
definition that will carry on.
Mr BOURMAN — Thank you, Minister. I will
move on slightly. There is another provision here:
exposing or offering for sale any firearms, firearms parts or
cartridge ammunition …

What is the current minimum regulatory
requirement — and I am not talking about safe storage.
What licences are required for the sale of ammunition
only at the moment?
Ms TIERNEY — It has been suggested that I take
that on notice, and I am happy to do that.
Mr BOURMAN — Thank you, Minister. I will
give you my understanding, and I would still like it
taken on notice. As it is at the moment, you need a
WorkSafe or an explosives permit, and that is pretty
well it. I actually have been contacted by someone who
coincidentally — and it is all in the timing — wanted to
import some cartridge ammunition only. Up until
recently the B709 authorisation for import form has
been issued. This person only holds a dangerous goods
permit in whatever function and they have never
needed a dealer’s licence. What concerns me now is
that we have got gun clubs who do nothing but sell
ammunition for a tiny profit to keep the club going and
who may need to go from having a dangerous goods
permit to a dealer’s licence, which all of a sudden opens
up a whole lot of extra stuff.
Ms TIERNEY — I am advised that we will take
that on notice because of ammunition being quite
different to the firearms.
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Mr BOURMAN — Thank you, Minister. I would
like that one fairly quickly because that one little
provision could have a huge effect on a lot of gun clubs
that are not selling to the general public. All they are
trying to do is make it so that you can afford to go
shooting.
Ms TIERNEY — Sorry, Mr Bourman, I was just
checking on how quickly I could get that information
for you, and the advisers are making calls as we speak.
Mr BOURMAN — Thank you, Minister. That
could actually have an effect on how we vote on this
because our constituents are people from gun clubs and
things like that, and I do not think they would be happy
to figure this out.
Whilst we are waiting for that I might move on to the
equipment manufacturing provision under the proposed
heading ‘Offence to manufacture firearms or to possess
parts etc. for the purpose of manufacturing firearms’.
Clause 19 inserts proposed section 59A(5), which
states:
A person must not possess any equipment for the purpose of
manufacturing—
(a) a category A or category B longarm or a paintball
marker; or
(b) any part …

and we will stick with the definition of ‘part’. Given
that, despite media say-so, you do not actually need a
3D printer to make a gun and there is the old-fashioned
way of doing it, which is with metalworking
equipment, how does this legislation propose to
establish that a lathe or a milling machine is going to be
used for a firearm or a firearm part as opposed to
making tubes or whatever?
Ms TIERNEY — Mr Bourman, in terms of the
equipment there needs to be a link that the equipment is
there for the purpose of manufacturing a firearm. So it
is not just a lathe; there has to be a connection — a link.
Mr BOURMAN — Thank you, Minister. That is
actually the point I am trying to make. A lathe can be
used for many, many things; manufacturing firearms is
only one of them. How is it proposed to establish that
the said lathe or other machine is used or is going to be
used for a firearm or part?
Ms TIERNEY — Again, it is a question of fact, and
it depends on the circumstance. There might be other
things around, like a mould or something else, where
you can see that there is the manufacturing of firearms.
It is common sense.
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Mr BOURMAN — Thank you, Minister. Minister,
you reminded me of a question I have been dying to ask
for the last few months: what is a firearm mould?
Ms TIERNEY — A mould that has got the imprint
of a firearm.
Mr BOURMAN — Thank you, Minister. There is
no such thing as a firearms mould. You can mould
maybe a plastic stock out of it. I do not profess to be a
court-appointed expert in firearms, but I have been
shooting now since I was 14, and that is unfortunately
quite a long time ago. Until this bill came through —
and I know the government is acting on the advice of
Victoria Police — I had never seen, heard or even
conceptualised a firearms mould, so I think it is very
important that I be educated on this matter.
The ACTING PRESIDENT (Mr Melhem) —
Minister? No. Any further speakers?
Mr BOURMAN — I am being serious. I think that
someone needs to come up with an answer because
there is no such thing. This is very serious legislation,
and this has very serious ramifications down the track. I
do not want a bad guy to get off on something that
could and should be fixed. It is in the bill and I would
like a definition.
Ms TIERNEY — The equipment has the ordinary
meaning. It is about parts that can be identified as being
parts of a weapon or a firearm. So it might be whatever
is used for the trigger or other parts of it. It does not
have to be a whole mould; it can be a variety of things
that, in the understanding of how guns are
manufactured underground, operate.
Mr BOURMAN — Thank you, Minister. Not to
labour the point, but whoever is giving you advice from
Victoria Police and who came up with this needs to go
back to school or to use Google better, because I think
they have put a humongous error in a very, very serious
bill. For the moment I will hand over to someone else.
Mr RICH-PHILLIPS — Minister, I would like to
take you back to the issue we touched on before of
consultation and clarify the reference to the Victorian
Firearms Consultative Committee. You indicated they
were informed of the bill. Were they told what the
substance of the changes was to be?
Ms TIERNEY — The advice I have received is yes.
Mr RICH-PHILLIPS — Minister, was a draft of
the bill shared with the VFCC?
Ms TIERNEY — The advice I have received is no.
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Mr RICH-PHILLIPS — Minister, is there any
reason that an entity that is titled the Victorian Firearms
Consultative Committee was not actually consulted on
the contents of this bill?

So the rationale given in the second-reading speech for
FPOs is ‘to prevent a person from obtaining a firearm’.
How does an FPO prevent a person from obtaining a
firearm?

Ms TIERNEY — Mr Rich-Phillips, I am advised
that given the nature of the subject matter — that is, it is
for serious criminality — the engagement with the
VFCC was limited.

Ms TIERNEY — The government’s position is that
we believe that this bill enlivens the search powers with
significant penalties and acts as a deterrent to disrupt
critical organisations.

Mr RICH-PHILLIPS — Thank you, Minister —
notwithstanding the potential impact that errors in this
legislation can have on law-abiding firearm owners.
Given the very reason the VFCC exists is that so
consultation can take place to avoid unintended
consequences which have adverse impacts on firearm
owners, surely it would have been sensible for the
government to have consulted with the entities that
make up the VFCC before this legislation came
forward, and given the government’s comments about
amendments to date, the need for amendments could
have been avoided had that consultation taken place.

Mr RICH-PHILLIPS — But, Minister, search
powers will only act after the fact. The government’s
statement is that FPOs will prevent a person from
obtaining a firearm in a way that the current Firearms
Act does not. Can you explain again how FPOs prevent
someone obtaining a firearm?

Ms TIERNEY — I am advised that members of
some of the organisations on the VFCC met with
VicPol and there was also ministerial representation
after the bill was introduced in the Assembly.
Mr RICH-PHILLIPS — Minister, you know what
the obvious question is going to be: which
representatives of the VFCC met with VicPol?
Ms TIERNEY — I would need to take that on
notice.
Mr RICH-PHILLIPS — Thank you. It is rather
material to the consultation, so can that be provided
before we conclude this committee stage? We still have
a bit of a way to go, but obviously understanding which
members were consulted is important.
Ms TIERNEY — Yes.
Mr RICH-PHILLIPS — Thank you, Minister.
Minister, I would like to take you back to a couple of
other statements made in the second-reading speech
with respect to the firearm prohibition orders (FPOs),
which we will get to in due course, and the policy
rationale. The second-reading speech states:
Illegal firearm use causes significant harm in our
communities. Victoria Police has told the government
that, operationally, the current tools that exist to address
firearm-related offending are no longer sufficient to
prevent emerging kinds of firearm crime. FPOs will be
used in scenarios where no other appropriate mechanism
exists to prevent a person from obtaining a firearm …

Ms TIERNEY — In addition to what I previously
said, VicPol can act more quickly to address a
particular risk, or if there is intel they can have
enhanced search powers, and that does not have to be
after the fact. They can be before.
Mr RICH-PHILLIPS — So, Minister, it is the
government’s view that the mere existence of search
powers will prevent people obtaining firearms?
Ms TIERNEY — No.
Mr RICH-PHILLIPS — So what will prevent
them obtaining firearms?
Ms TIERNEY — This is an omnibus bill that
attempts to deal with serious offending in respect to
firearms. It is not just one thing or two things; it is a
range of things to create powers but also an
environment so that people understand that the police
have increased powers to undertake a number of
activities to keep our community safer.
Mr RICH-PHILLIPS — Thank you, Minister, but
it is not simply sufficient to say it is the vibe of the
thing. This is a specific piece of legislation where the
government has stated in the second-reading speech:
FPOs will be used in scenarios where no other appropriate
mechanism exists to prevent a person from obtaining a
firearm …

You have spoken about the search powers which will
be associated with FPOs. What you have not indicated
is how the existence of FPOs will prevent a person
from obtaining a firearm. This goes to the issues of the
powers which are currently available under the
Firearms Act. Part 2 of the current Firearms Act,
division 1, creates a range of offences, the first of which
is an offence for a prohibited person to possess, carry or
use a firearm — a very clear, unambiguous offence —
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and there are similar offences for non-prohibited
persons to possess, carry or use firearms without a
licence, be they longarms, handguns et cetera or
unregistered guns. So there are a series of existing
offences around the possession, carriage and use of
firearms by prohibited persons, unprohibited persons
and where the firearms are unregistered. If those
provisions are not adequate to prevent people obtaining
firearms now, how is simply creating a new provision
of FPOs going to prevent people obtaining firearms if
the existing provisions do not?
Ms TIERNEY — The Firearms Act does not
contain measures to restrict access to firearms with
respect to individuals who are not fit and proper or fall
within a prohibited persons category. The prohibited
persons scheme only applies after the event, relying on
a person’s critical convictions or court orders, and
licensing decisions are only enlivened if a person
applies for a licence. It is also important to state that
there is also no need for a second search warrant.
Mr RICH-PHILLIPS — But, Minister, the current
Firearms Act gives very broad discretion to the chief
commissioner as to whether a firearms licence is
granted to an individual on application. If a firearms
licence is not granted to an individual on application, it
is an offence for that person — in broad terms — to
possess, carry or use a firearm. So it is not at all clear
what the FPO provisions to prevent a person accessing
a firearm will do that does not currently exist with the
chief commissioner’s discretion around determining
who is a suitable person to hold a firearms licence now
and therefore not likely to offend against the
possession, carriage and usage provisions of the current
act.
Ms TIERNEY — It still relies on a person making
an application for a licence, and the FPO does not rely
on any licensing scheme because it is based on
intelligence.
Just by way of context, I think it is important that I also
mention the effect that FPOs have had on crime in New
South Wales. There have been recent New South Wales
media reports on the New South Wales scheme which
have demonstrated the success of the New South Wales
police force use of FPOs to deter and disrupt illicit
firearms markets, organised crime groups and intergang
violence.
New South Wales police advise that shooting incidents
across New South Wales metropolitan and regional
areas have decreased by 45 per cent for the period of
2011 to 2016, and New South Wales police have
informed Victoria Police that FPOs have been

Tuesday, 6 February 2018

successfully issued in relation to counterterrorism
investigations, against outlaw motorcycle gangs and
against other high-risk individuals.
Whilst the New South Wales Ombudsman’s 2016
review noted that it was too early to tell if FPO search
powers were an effective tool, the use of FPOs should
not be looked at in isolation. Victoria Police advises
that they are intended to be used as part of a suite of
investigative and disruptive tools to target organised
crime and gangs.
Mr RICH-PHILLIPS — Thank you, Minister. The
information about New South Wales is interesting. It is
certainly contested. The New South Wales crime
statistics agency have a very different view on trends in
gun crime in New South Wales compared to the
statistics that you have quoted from the New South
Wales police, but that is a peripheral issue to the
function of FPOs. You referred to the fact that the chief
commissioner can only disallow a licence if an
application is made, but the point there is that it is
illegal to possess a firearm in broad terms if a person
does not have a firearms licence. So perhaps to go back
to first principles, can you confirm, Minister, that under
the current Firearms Act if you do not have a firearms
licence it is illegal to possess, carry or use a firearm?
Ms TIERNEY — That is correct. However, for
category A or B it is only two years or 120 penalty
units. An FPO subject faces 10 years imprisonment.
Mr RICH-PHILLIPS — Minister, irrespective of
the maximum sentence that can be imposed, the fact is
that it is currently an offence for an unlicensed person
to possess, use or carry a firearm, so what are we
getting through the creation of FPOs? The licensing
criteria give the chief commissioner very broad
discretion as to who he denies a licence to. Presumably
there would not be a single person that VicPol intends
to impose an FPO on who would currently hold a
firearms licence.
Ms TIERNEY — I am advised that what is before
us is not dealing with the licensing scheme. A licensing
decision relies on the person making the application,
and I would just refer you back to previous responses I
have made on this matter.
Mr RICH-PHILLIPS — Yes, Minister, this bill is
not about the licensing regime, but if you do not hold a
licence, it is illegal to possess a firearm. Is that correct?
Ms TIERNEY — As I said before, yes, that is
correct.
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Mr RICH-PHILLIPS — So through the FPO
regime you are proposing to create an offence to make
it illegal to possess a firearm. What is the difference?
Ms TIERNEY — There are tiered penalties
depending on the type of firearm and the status of the
person — essentially if they are a prohibited person or
not. The FPO scheme gives the harshest penalty and
does not rely on the person’s status or the type of
firearm.
Mr RICH-PHILLIPS — So this is an issue about
penalties, is it, Minister, to merely increase the current
penalties for possession, carriage and use of a firearm
by an unlicensed person?
Ms TIERNEY — Yes, as I have said, that is part of
it, plus the search powers. As I have said, this is part of
a suite of tools that police can use for serious criminal
groups.
Mr RICH-PHILLIPS — But the FPO applies to an
individual not a group, does it not, Minister?
Ms TIERNEY — Yes, it applies to individuals who
can be members of serious criminal groups.
Mr RICH-PHILLIPS — Thank you, Minister,
There is nothing in the FPO provision which would
suggest that people who should not possess firearms are
any less likely to possess them under the FPO regime
than they are under the current regime; is that correct, if
you possess a firearm without a licence? You are
creating another offence of possessing a firearm
without a licence. There is nothing in there that
suggests that it is going to be any more successful in
preventing people from illegally having firearms or
having illegal firearms.
Ms TIERNEY — The answer is no, and again I
draw you to the contextual comments around New
South Wales in terms of the environment that is created
as a result of the sorts of work, activities and tools for
the police.
Mr RICH-PHILLIPS — Thank you, Minister.
That actually takes me to the next point about New
South Wales. The second-reading speech says:
The Victorian FPO scheme is modelled on the successful
NSW scheme and takes into account the NSW Ombudsman’s
2016 review of the NSW FPO search powers.

Minister, are there policy differences between the
Victorian scheme and the New South Wales scheme?
Ms TIERNEY — The New South Wales
Ombudsman’s 2016 review made 15 recommendations,
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and as I understand it, while the New South Wales
government has not responded formally to the
recommendations the Victorian scheme has been
modelled having regard to a number of the
recommendations. I am happy to go to eight of them.
Mr RICH-PHILLIPS — Thank you.
Ms TIERNEY — Giving a person an opportunity to
immediately surrender firearms or items when served
with an FPO is recommendation 1. That is new
section 112P, ‘Offence to fail to surrender firearms or
firearm-related items on service of order’.
The second amends the New South Wales Firearms Act
1996 to make it clear that it is lawful to conduct an FPO
search immediately following the service of the order.
That is recommendation 2, covered by new
sections 112P and 112R.
The third power is the power for police to search any
person, not just an FPO subject, found in or on
premises whom police reasonably suspect has a
firearm, firearm part or ammunition. That is
recommendation 6. New section 112S covers the search
of a person accompanying an FPO subject.
The fourth point is to amend the definition of
‘premises’ under the New South Wales Firearms Act to
enable police conducting searches to search vehicles
parked on those premises as reasonably required. That
is recommendation 7. New section 112Q relates to the
search of premises, vehicles, vessels or aircraft.
There is then a recommendation to amend the New
South Wales Firearms Act to provide that an FPO
expires five years from the date it is served. That is
recommendation 8. New sections 112D and 112J,
headed ‘Duration of order’, provide for 10 years for
adults and five years for children aged 14 to 17
inclusive.
There is a recommendation to amend the New South
Wales Firearms Act to empower police to seize
firearms as a result of an FPO search. That is
recommendation 14. New sections 112Q, 112R, 112S
and 112T deal with seized items.
There is a recommendation to amend the New South
Wales Firearms Act to require a further independent,
objective evaluation of the effectiveness of FPO search
powers. That is recommendation 15, covered by new
division 4 of part 10A.
There is also a recommendation to amend the New
South Wales Firearms Act to make it clear that search
powers can be exercised if reasonably required for the
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purposes of detecting firearm offences. That is
recommendation 3, covered by new sections 112Q,
112R and 112S.
Mr O’DONOHUE — I just have a follow-up
question to Mr Rich-Phillips’s. The New South Wales
Ombudsman’s report recommended that firearm
prohibition orders be limited from the current unlimited
period of time to a five-year period of time. Why hasn’t
the Victorian government picked up that
recommendation in this legislation?
Ms TIERNEY — I note that this is the subject of an
amendment that will be submitted by the opposition
later in the committee stage where it seeks to reduce an
FPO from 10 to five years for all individuals. The
government’s view is that the result of reducing the
length of an FPO from 10 to five years would be to
significantly increase the administrative burden and
cost to Victoria Police. It is the position of the
government that this will divert Victoria Police’s focus
from the critical work of disrupting serious and
organised crime.
Mr O’DONOHUE — Thank you, Minister, for that
response. It does not necessarily deal with the
recommendation of the Ombudsman, but I will move
on. I suppose the general point is that the government
has picked up some recommendations but not others
from the New South Wales Ombudsman’s report.
Minister, I note your response that having an FPO
expire after five years would create an administrative
burden for Victoria Police, but given that the FPO, as it
is proposed in this legislation, will provide the person
who is the subject of an FPO with the opportunity to
have a review of the FPO, isn’t it likely that that
administrative burden will be negligible?
Ms TIERNEY — I have just been advised that
Victoria Police have considered that and that it is their
opinion that that will not be the case.
Mr O’DONOHUE — I am pleased that Victoria
Police has considered it. Has the government
considered it?
Ms TIERNEY — Obviously we work in
conjunction with the police and talk to them about
operational matters and what needs to be put in place to
make the force sufficient and cost-effective.
Mr O’DONOHUE — Minister, I wish to return to
the working group you mentioned earlier. Who is on
the working group and how many times has it met this
year?
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Ms TIERNEY — Mr O’Donohue, we do not have
that information to hand. I have asked if we could get
that information for you. I am cognisant of the fact that
I was advised that we could get you information on a
previous occasion at a certain time and that was not
delivered. I am not in a position on this occasion to give
you a time on that. However, I have provided
Mr Rich-Phillips with a time on the other matter.
Mr O’DONOHUE — Minister, noting the
challenges of time, if that information could be
provided prior to the conclusion of the committee, that
would be helpful for the deliberations of the committee,
as it would if, as part of seeking that information, any
clarity could be provided around the previous question I
asked around when the necessary policies and
procedures will be settled to enable the proclamation of
the bill and for it to be operable once it passes.
I will move on to a different issue now. We have been
putting the issues on the table during clause 1 rather
than working through the bill, so I will continue in that
vein. In response to a question from Mr Bourman about
the role of the Firearms Appeals Committee, you said
words to the effect that VCAT has a fully functioning
court-style register more appropriate to deal with such
complex matters. I put it to you, Minister, and to the
government that, yes, VCAT does have a fully
functioning court-style register, but what would be
better than a tribunal with a court-style register is a
court that actually has a court register that has the
capacity to deal with the issues that form part of this bill
and in particular, in relation to the appeals process, in
relation to the issuing of a firearm prohibition order.
Again, this is the subject of amendments from the
opposition. It is the view of the opposition that a court
is the appropriate body to deal with an appeal for such
an important and serious matter as a firearm prohibition
order. Given your answer to Mr Bourman, wouldn’t it
be better to have a court itself, rather than a tribunal
with a court-style register, that has the capacity and
consistency that comes from a court?
Ms TIERNEY — This matter is also contained in
an amendment that will be put forward by the
opposition. The government does not support that
amendment. I am sure that the issue will be canvassed
when we get to that amendment.
Mr O’DONOHUE — Minister, why does the
government believe that VCAT is a better avenue than
the Magistrates Court for an appeal?
Ms TIERNEY — We believe that VCAT is more
appropriate than the Magistrates Court to review
decisions to issue FPOs. We believe that VCAT
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commonly reviews administrative decisions. That is its
core function. As a result it has a legislative framework
in place which makes clear how reviews will be
handled. By contrast, the Magistrates Court is very
rarely provided with the power to review decisions like
these and does not have such laws and procedures in
place. We believe that if the opposition’s amendments
were to proceed, great uncertainty would be created
regarding how such reviews would actually operate.
There would also be uncertainty on critical issues,
including the type of review, the powers of the court
and the evidence that it can rely on. So they are some of
the things that the government believes. There are a
number of other points that will be raised when the
amendment is debated.
Mr BOURMAN — I am sorry to do this to you
again, Minister, but I am going to move to something
else. The opposition has got its stuff that it wants to deal
with; I guess I have got mine.
Getting back to definitions, there is a ‘firearm related
item’ definition under new section 112A, which is on
page 12. We have got ‘a part of a firearm’, ‘cartridge
ammunition’ and ‘a silencer’, which are all good. Then
the definition includes ‘an attachment for a firearm’ and
‘an accessory for a firearm’. There is a lot of stuff you
can put on a gun that you could use for many, many
things — torches and so on. My concern — and this is
not necessarily for the people that firearm prohibition
orders are put on — is bracket creep. It is a case of
needing to be very careful that this does not end up
going towards other uses. So what sorts of attachments
or accessories did the government want to prohibit
people from having?
Ms TIERNEY — In terms of definitions, ‘firearm
related item’ will be defined in the Firearms Act to
mean a part of a firearm, cartridge ammunition, a
silencer or an attachment or accessory for a firearm.
‘Accessory’ and ‘attachment’ are not defined. This is to
provide flexibility for police, given new and emerging
devices that can be used as firearms. In relation to the
definition of ‘firearm related items’, the Firearms Act
defines some of the firearm related items — for
example:
cartridge ammunition means ammunition having a bullet or
other projectile and a priming device fixed to or enclosed in a
cartridge case which is composed wholly or partly of material
other than paper …
…
silencer means any instrument or thing by means of which
the sound caused by the discharge of a firearm is rendered
less audible, whether the instrument or thing forms part of the
firearm or is or can be affixed or attached to the firearm …
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The act does not define the other terms but would
ordinarily include the following examples. ‘Firearm
part’ includes barrel; trigger mechanism; grip; the
firearm action, being gas piston, bridge bolt or block —
I am sure you are familiar with this terminology;
revolving cylinder; magazine; and firearm stock or
slide. ‘Accessory’ includes firearm tripods, stands and
ammunition reloaders. ‘Attachment’ includes optics
such as a scope; sights; sound moderators; devices that
convert the capabilities of a firearm to burst,
semiautomatic or fully automatic; pistol to carbine
conversion kits; and folding, detachable and adjustable
stock.
Mr BOURMAN — Thank you, Minister. I find it a
little mind-blowing that I can walk into a shop without
a licence and buy optics and reloaders and possess them
with no licence quite legally, but they are defined in this
bill. Again, I do not really care about terrorists or
outlaw motorcycle gang people, but the problem we
have from my perspective is that this may one day be
used against us. It seems to me that this is a way of
making something that is legal illegal through another
avenue, and I am really not sure how that is going to be
enforceable. If you can buy something without a
licence, then I do not know how you can be prohibited
from having it.
Obviously that is more of a statement. I do not expect
any response from the government on that, but I think it
would behove the government at some point in time,
before this gets tested in court, to get a far better
definition, because stuff like bipods, reloaders and
things like that are almost nothings. It is very strange to
have them in here.
Mr O’DONOHUE — This may be an appropriate
time to move my amendment to clause 1, which, as we
have previously discussed in other questions, seeks to
change VCAT to the Magistrates Court as part of our
contention that the appeal mechanism should be to a
court, not the tribunal. I move:
1.

Clause 1, page 2, line 1, omit “VCAT”.

Mr BOURMAN — I have heard the government’s
explanation for why it figures the Magistrates Court is
not a better idea, but I do not agree with it. We are also
talking about some very violent offenders, which
VCAT may or may not have a system in place to deal
with, whereas I know that the Magistrates Court does.
We are talking about a warrantless search here. We are
talking about some very, very serious powers, and I
think the Magistrates Court is at a higher level and
would be a far more appropriate place to deal with this.
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Ms SPRINGLE — The Greens will be opposing
this amendment.
Ms PULFORD — As my colleague
Minister Tierney has outlined in the discussion that has
been occurring for some time in this committee stage, I
will for the record again state the government’s
position. We are opposing Mr O’Donohue’s
amendment. We believe that VCAT is a more
appropriate body than the Magistrates Court to review
decisions to issue FPOs. VCAT commonly reviews
administrative decisions; that is indeed its core
function. As a result it has the legislative framework in
place which makes clear how reviews will be handled.
By contrast, the Magistrates Court is very rarely
provided with the power to review decisions like these,
and as such it does not have such laws and procedures
in place.
If the opposition’s amendments were to proceed — that
is, if they were successful today — great uncertainty
would be created regarding how such reviews would
operate. There would be uncertainty on critical issues,
including the type of review, the powers of the court
and what evidence it can rely on. Importantly, it is clear
that there will be some decisions to make an FPO
which will be based on criminal intelligence such as the
identity of police informants, police methodologies and
instructions, and information regarding ongoing
investigations or the prosecution of an offence. It is not
unusual for VCAT to deal with sensitive, confidential
or intelligence information across the broad range of
application types that it deals with. Under the bill the
chief commissioner will be able to rely on existing
mechanisms to protect the confidentiality of such
information. Even where sensitive police information is
the basis for issuing an FPO, VCAT may still have
access to all relevant information when conducting the
merits review and can adapt proceedings while having
regard for the public interest. Such a framework is not
in place for use by the Magistrates Court and the house
amendments do not create one.
Finally, providing for a review by VCAT does not
exclude the courts from reviewing FPO decisions.
Review decisions by VCAT can be appealed to the
Supreme Court, and judicial review is also available.
Further, several senior members of VCAT are also
judges of the County Court or the Supreme Court. For
those reasons we will be opposing Mr O’Donohue’s
amendment. We do not want the kind of uncertainty
that we believe it would create That is why we are
proposing to proceed as we planned through the
legislation as it has been presented by the government
to the house.
Ms PATTEN — Thank you, Acting President, and I
appreciate you allowing me to speak briefly on
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Mr O’Donohue’s amendment. I support this
amendment. I find this bill largely problematic in many
aspects. I find that it is incredibly discretionary in that
once a firearm prohibition order has been made it
allows police officers, without warrant or consent, to
enter and search the premises of the person subject to
the firearm prohibition order. I do think that there needs
to be a good level of oversight here, and I do think that
extending that level of oversight to the Magistrates
Court is worthwhile. I think if you look at the statement
of compatibility on this bill, on my reading it concedes
that this piece of legislation is not proportionate to the
limitations of human rights under the Victorian charter.
I would argue that in some way heightening the bar in
the way that Mr O’Donohue’s amendment does allows
for a greater level of justice and a greater level of
oversight. We have seen similar legislation in New
South Wales, and I have been listening to the debate on
that this afternoon, where they have executed about
2500 separate searches under the firearm prohibition
order. I believe they have found firearms, ammunition
or firearm parts, whatever that definition may be, in
only 2 per cent of occasions, so I will support this
amendment.
The ACTING PRESIDENT (Mr Melhem) — I
will put the question on the amendment moved by
Mr O’Donohue which omits reference to VCAT in
clause 1(a)(iii) and also that will test Mr O’Donohue’s
amendments 5 to 9 and 11 to 28.
Committee divided on amendment:
Ayes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr (Teller)
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr (Teller)
Wooldridge, Ms
Young, Mr

Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Amendment negatived.
Clause agreed to.

Mulino, Mr
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
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Clause 2
Mr O’DONOHUE — Minister, clause 2(1)
provides that part 1 of the new firearms act comes into
operation the day after the day on which it receives
royal assent. Part 3 comes into operation 10 years after
the day on which part 2 comes into operation, and
clause 2(3) states that subject to clause 2(4) the
remaining provisions of the act will come into
operation on a day or days to be proclaimed, with a
default commencement date of 30 September 2018.
Noting your answer to the previous question about
timing and the work of the working group, can you give
the committee any advice about whether it is
anticipated the commencement date will be before
30 September this year?
Ms TIERNEY — The answer is yes.
The ACTING PRESIDENT (Mr Melhem) — The
answer was given by the minister, and my
understanding is the answer to your question is yes —
you missed that.
Mr O’DONOHUE — That is good news. Can you
provide any further detail about when the key parts of
the bill will be proclaimed?
Ms TIERNEY — The advice I have received is no,
I cannot give greater clarity on an actual date, but the
priority is sooner rather than later.
Mr O’DONOHUE — Thank you for that answer,
Minister. Would it be reasonable to expect the bill will
be proclaimed by the middle of this year?
Ms TIERNEY — I am personally not in a position
to provide you with any further information than what I
just have, but it is the priority of the government to get
this proclaimed as soon as it can.
Business interrupted pursuant to sessional orders.
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Minister for Police, Minister Neville — met with
firearms stakeholders. Present were representatives
from the Combined Firearms Council of Victoria and
the Sporting Shooters Association of Australia
Victorian branch.
Mr RICH-PHILLIPS — Thanks, Minister. Can
you clarify the timing on that, given the consultation
matter is one of interest — whether that was after the
bill was introduced?
Ms TIERNEY — It was shortly after the bill was
introduced in the Assembly.
Clause agreed to; clauses 4 to 19 agreed to.
Clause 20
Mr BOURMAN — I move:
Clause 20, lines 26 to 32, omit all words and expressions on
these lines and insert—
‘(1) For section 101(1) and (2) of the Principal Act
substitute—
“(1) A person must not publish or cause to be published
an advertisement which advertises that a firearm is
offered for sale unless—
(a) the person is a licensed firearms dealer and
the advertisement contains the person’s
dealers licence number; or
(b) the advertisement contains a statement that
the proposed sale is to be arranged by or
through a licensed firearms dealer.
Penalty:

40 penalty units.”.

(2) For section 101(3) of the Principal Act substitute—
“(3) A person must not publish or cause to be published
an advertisement which advertises that a firearm is
offered for sale unless the advertisement
contains—
(a) the serial number of the firearm; and

Sitting extended pursuant to standing orders.
Committee resumed.
Clause agreed to.
Clause 3
Mr RICH-PHILLIPS — I use clause 3 just as a
convenient opportunity to ask the minister if she has
been able to get the information around which of the
consultative committee members met with VicPol.
Ms TIERNEY — Senior VicPol members and
representatives from the minister’s office — that is, the

(b) where the firearm is being offered for sale by,
or on behalf of, a person who is not a licensed
firearms dealer— the firearms licence number
of that person.
Penalty:

10 penalty units.”.

(3) Section 101(5) of the Principal Act is repealed.’.

Surprisingly I am having a lot of difficulty getting
buy-in from the government on my amendment. Silly
me, I thought that a national firearms agreement, as
much as I dislike it, meant it was national and that we
would all do our best to have at least a reasonably even
playing field as far as firearm laws go. The context of
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my amendment is that I want to be able to advertise for
sale on the internet, subject to certain provisions which
are actually the same provisions as in print media, in
Victoria, which is the only state where you are currently
not allowed to. Ironically what I am trying to do is help
along the national firearms agreement.
Having met with people from Victoria Police, I find the
reasons they have given me for why they do not support
it are just farcical. But they are what we have. I will be
clear: this is no change, no watering down, no nothing
except allowing us to do what the rest of the country
does. You still need to take your firearm to a dealer to
have it changed. You still need to get a permit to
acquire. Absolutely nothing changes. It is really just
trying to drag that tiny little bit of our act into the
21st century. I commend my amendment to the house
and urge that instead of fighting silly wars we spend
more time on things like firearm prohibition orders,
which are going to actually have a decent effect.
Mr O’DONOHUE — The opposition will support
Mr Bourman’s amendment, as we did when he brought
a similar proposal to this place which passed this place
and I note has languished on the notice paper in the
other place since that time. We think it is a sensible
amendment. As he describes, it just brings to Victoria
what already occurs in other jurisdictions in Australia,
and we support it.
Ms PENNICUIK — The Greens will not be
supporting the amendment put forward by Mr Bourman
for the reasons we have articulated before. We do not
want to see the sale of firearms being more widely
publicised. I know the police have talked about the
concern they have about Mr Bourman’s amendments,
with the addition of addresses where firearms are kept,
given the problem with the theft of firearms from
premises where they are kept. I also note this bill
clarifies the point I have made before — that it has
never said a publication has to be a printed publication.
This bill actually clarifies that publication includes
publication on the internet by a registered firearm
dealer.
Ms TIERNEY — I take this opportunity to outline
the government’s position with respect to this
amendment, and that is that under the Firearms Act
1996 as it stands a person who wishes to advertise a
firearm for sale online or in a newspaper can do so by
asking a dealer to place an advertisement on their
behalf. A private individual can place an advertisement
in a club magazine or commercial shooting sports
magazine. Under the bill individuals will also be able to
advertise in such magazines that are published online.
The amendments moved to the bill by Mr Bourman
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would remove restrictions on where private
advertisements — that is, not through a dealer — to sell
firearms can be placed. Instead they would require that
the advertisement by people other than licensed dealers
contain a statement that the sale must occur through a
licensed dealer along with the serial number of the
firearm and the licence number of the person placing
the advertisement.
We believe that it is not appropriate to further relax
restrictions on the advertising of firearms for sale. In
relation to the proposed amendment, we believe the
benefits of circumventing a dealer when advertising
online are outweighed by the risks associated with
allowing detailed information about the location of
firearms to be widely posted online. So we will not be
supporting the amendment.
The ACTING PRESIDENT (Mr Elasmar) —
Members, you may be aware that a new sessional order
says the division bells will ring for 4 minutes, but my
understanding is that there is an agreement between all
parties, until we move to the new offices, that it will
remain at 3 minutes. I am sure the President will give
more clarification about this.
Committee divided on amendment:
Ayes, 21
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms (Teller)
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Noes, 19
Dalidakis, Mr
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Pennicuik, Ms
Pulford, Ms (Teller)
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Amendment agreed to.
Amended clause agreed to; clause 21 agreed to.
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Clause 22
Ms TIERNEY — I move:
Clause 22, page 15, lines 7 and 8, omit “an order under this
section” and insert “a firearm prohibition order”.

This essentially deals with a typographical error in
proposed new section 112F. The section currently states
that the chief commissioner may delegate the power to
make an FPO under this section — i.e., section 112F.
However, the power to make the order is new in the
section 112D, not 112F. Without the change there is a
small risk that the courts could read the section
narrowly, which could lead to the courts invalidating an
order made by a delegate of the chief commissioner, so
I have moved that amendment.
Mr O’DONOHUE — On the basis of the minister’s
guarantee that this is correcting an administrative error,
the opposition will not oppose this amendment.
Amendment agreed to.
The ACTING PRESIDENT (Mr Elasmar) —
Mr O’Donohue, are you still going ahead with your
amendments 2 to 4 to clause 22?
Mr O’DONOHUE — I will proceed with the
amendments.
Mr RICH-PHILLIPS — While Mr O’Donohue is
looking at the amendments, can I ask the minister: in
relation to the offences which are created by
provision 112C, which are offences in relation to the
disposal of a firearm to an individual to whom a
prohibition order applies, how is a person likely to
know that an FPO has been applied against another
person? Is that going to be publicly disclosed on a
register or through some other mechanism that would
make it that a person could know that?
Ms TIERNEY — I am advised that it will not go on
a public register, it will be a question of fact. But if they
do not have a licence, this is a red flag.
Mr RICH-PHILLIPS — I thank the minister for
the answer, but I am not sure what she means by ‘if
they do not have a licence, it is a red flag’. Can she
expand on what she was talking about?
Ms TIERNEY — The advice I have received is that
to sell a firearm you must have a licence, so if they do
not have a licence, then it means a red flag will show
up.
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Mr RICH-PHILLIPS — Thank you, Minister.
Minister, can I give you another example? This
provision applies not only to the sale of a firearm to a
person but also to disposing of or giving a firearm —
and there is a question there around what is meant by
disposing of as distinct from giving — and also a
person enabling or permitting another person to
possess, carry or use a firearm. Under the existing
Firearms Act it is permissible for a licensed person to
provide instruction — training — to an unlicensed
person by way of demonstration. Perhaps the best
example of this is the pollie shoot hosted by Field and
Game Australia on an annual basis, where members of
Parliament are invited to partake in clay target
shooting — unlicensed persons under the supervision
of licensed persons. If a member of Parliament had an
FPO, this provision would potentially be engaged
simply by allowing a person to participate and use a
firearm. Obviously in that instance the person of course
does not have a licence, or could not be expected to
have a licence, so how in those circumstances could a
person be expected to know whether the other party had
an FPO?
Ms TIERNEY — This may assist. I am advised that
the exemptions for unlicensed shoots such as the pollie
shoot do not apply to an FPO subject. I am also advised
that the person must know that an FPO applies, and this
is an intentional mental element which will depend on
the facts at play.
Mr RICH-PHILLIPS — Thank you, Minister.
That takes us back to where we started, which is: how
is someone going to know that another party has an
FPO if it is not published in a register? You used the
example that if a person is unlicensed, your advisers
believe that that is the basis for an assumption that the
person has an FPO, but there are many circumstances
where a person is not going to have a licence and also is
not going to be subject to an FPO.
Ms TIERNEY — There are two elements. One is,
again, you cannot dispose of a firearm to a person
unless they have a licence. An FPO subject will not
have a licence. On the other point that you raise in
terms of how are you to know, you would know
through the police, the person telling you or yourself
knowing.
Mr O’DONOHUE — I move:
2.

Clause 22, page 15, line 10, omit “Commissioner; or”
and insert “Commissioner.”.

3.

Clause 22, page 15, lines 11 to 28, omit all words and
expressions on these lines.
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Clause 22, page 15, lines 29 to 31, omit “, Assistant
Commissioner, commander, chief superintendent and
superintendent” and insert “and Assistant
Commissioner”.

In doing so I make the following observations. The
threshold or the power to issue an FPO needs to be
balanced against Victoria Police’s ability to respond
quickly to a situation. This is a balancing act that we are
talking about here: who can issue an FPO, who is it
delegated to within Victoria Police and what impact
will that delegation have on the ability of Victoria
Police to respond rapidly to a situation while at the
same time ensuring that the delegation is senior enough
to provide confidence and to reflect the serious powers
that sit behind the FPOs in the first place?
The bill proposes that the chief commissioner, the three
deputy commissioners, the two deputy secretaries, the
15 assistant commissioners, the 12 commanders and
17 superintendents out of 92 across Victoria Police —
in other words, 50 people — be given the ability to
issue an FPO. The opposition, in considering that
balancing act between the significance of these powers
and providing Victoria Police with the ability to
respond in a timely way to situations that may warrant
the issuing of an FPO, seeks to raise that delegation so
that it is assistant commissioners or higher. We have
done so considering that that retains that power with
19 people — the 15 assistant commissioners, the three
deputy commissioners and the Chief Commissioner of
Police. As I understand it, one of those members would
be available, as Victoria Police currently operates, on a
24-hour-a-day basis.
I think it is appropriate that given the seriousness of
these powers that we are considering today the
delegation be limited to those senior members of the
force. That is not in any way to be disrespectful or
disparaging of the other members that the government
contemplates being able to issue an FPO, but I think it
is important when the Parliament is delegating these
powers that they are delegated judiciously and in a way
that reflects the extent of those powers. So I move
amendments 2 to 4 in my name to limit the delegation
to assistant commissioners of Victoria Police, deputy
commissioners of Victoria Police and the chief
commissioner of Victoria Police.
Mr BOURMAN — I will just say that I will be
supporting the amendments. These are very, very
serious, very wideranging powers. If you read the
Scrutiny of Acts and Regulations Committee reports
and things like that, there are a number of human rights
issues, which is not normally my forte. The point is that
the higher end of the tree needs to be responsible for
these things, and I think it is appropriate to keep the
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decision-making for an FPO at a much higher level
than is in the bill.
Ms PENNICUIK — I have a question on these
amendments in terms of the delegation of the power by
the chief commissioner. In fact the chief commissioner
has the power but can delegate that power to the ranks,
as outlined in the bill. Could you outline for the
committee how many police personnel that would
involve? There is also a class of civilian secretaries. If
you are going to do that, that is fine. The other is the
mechanism by which the declaration of an FPO by one
of those delegates is communicated to the chief
commissioner.
Ms TIERNEY — In terms of the last bit, I will seek
advice from the box. Effectively we will not be
supporting these amendments because we believe they
will only serve to constrain the ability of Victoria Police
to move quickly and effectively against serious and
organised crime.
The positions that Victoria Police is proposing will
have the ability to issue these orders are the chief
commissioner, three deputy commissioners, the two
deputy secretaries, 15 assistant commissioners,
12 commanders and 17 superintendents — that is, four
regional operation support positions, one transit and
public safety command operations support position,
five crime command, four intelligence and covert
support command, two counterterrorism commands
and one family violence command. That is 17 of
92 superintendents. This is a total of 50 senior positions
of 18 592 positions. It represents 0.27 per cent of the
entire organisation.
This group is the senior echelon of leadership in
Victoria Police. Further reducing this number will
substantially reduce the effectiveness of the bill, the
government argues. The change will mean less timely
issuing of FPOs and a reduced effectiveness. We
believe it will have an impact on Victoria Police’s
operating model and their ability to keep the
community safe. A reduced delegation will also limit
the ability of Victoria Police to issue an FPO when a
shooting occurs and parties are known to police but are
not assisting.
Most of these incidents occur outside of business hours
and are quickly followed up by retaliatory shootings.
The amendments would mean that a duty assistant
commissioner would be rostered on out of hours to
issue an FPO in response. In contrast, by allowing
delegation to superintendents of relevant divisional
commands, the bill provides police with a flexibility to
quickly respond to rapidly emerging matters.

FIREARMS AMENDMENT BILL 2017
Tuesday, 6 February 2018

COUNCIL

In terms of the commissioning, I will get some advice.
In response, the advice is that this is an operational
matter for Victoria Police. I am advised that Victoria
Police regularly hold extensive command meetings
where topical issues are discussed and debriefs occur. I
accept that that does not really go to the matter that you
raise; however, I am prepared to take that on notice. I
am not familiar with how the delegation would actually
work and how people would be notified, but I am more
than happy to pursue that and provide that information
to you.
Mr RICH-PHILLIPS — Minister, under
Mr O’Donohue’s proposal for the delegation to extend
to deputy commissioner and assistant commissioner
ranks there would still be, with the chief commissioner,
19 senior officers who could issue FPOs. Now, the
FPOs carry with them enormous powers and enormous
infringements upon the rights of an individual to whom
an FPO is issued, and we would suggest that having
19 officers in the senior ranks who could issue those
FPOs would be sufficient. But I guess in making that
statement I would have to ask the minister: how many
FPOs has VicPol indicated to the government that it
intends to issue in the first instance?
Ms TIERNEY — The fact is that we do not know
at this point in time how many, but this proposal has
actually been proposed by VicPol themselves. They
believe that this is the way, in terms of their operational
needs, that they would be able to deal with this matter
expeditiously.
Mr RICH-PHILLIPS — Minister, notwithstanding
the convenience for Victoria Police, it would be helpful
to have an understanding of the extent to which these
FPOs are to be used. The second-reading speech, and
indeed much of the commentary on the committee
stage, has suggested that these are to be used in extreme
circumstances — the worst of the worst, if you like.
Under the coalition’s proposal, under Mr O’Donohue’s
proposal, there will be 19 people with the power to
issue FPOs. The government is saying that it needs to
have 50 people with the power to issue FPOs, including
two civilians, two non-sworn people. So I guess the
question is: why do you need 50 people? Surely
Victoria Police would have given the government some
estimate of the number of FPOs it would seek to issue
in the first instance when this proposal came forward to
government. It is hard to understand how the
government could bring forward proposed legislative
change like this without having any understanding of
how widely VicPol intend to apply it.
Ms TIERNEY — It is my understanding that they
have not provided that, but what has happened is that
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there has been an assessment made in terms of the
spread of hours over a 24-hour cycle with shift
arrangements and the geographic complexities of
Victoria being covered as well as those areas where
there are significant operations already in place. They
were covered off in the 17 superintendents that deal
with crime command, intelligence, covert support and
counterterrorism. So that is the assessment that has
been made, and obviously we will see whether that is
adequate when it comes into operation.
Mr RICH-PHILLIPS — Minister, I must say I find
it extraordinary that the government has no
understanding whatsoever as to how many FPOs
Victoria Police intend to issue in the first instance. The
fact that the minister has referred to the availability of
officers on rosters and the availability of offices across
a geographic spread and across different portfolio areas
suggests that the issuing of FPOs, in the view of
Victoria Police, is going to be a routine matter rather
than a matter of exception, which is how the issuing of
FPOs has been presented to the Parliament.
Given that there has been some indication that Victoria
Police have informally given an indication to various
parties as to the number of FPOs that will be issued and
that that number extends into the low thousands, can
the minister confirm whether the government has any
indication at all from Victoria Police as to the
magnitude of the number of FPOs that they would like
to issue in the first instance?
Ms TIERNEY — As Mr Rich-Phillips was on his
feet one of the advisers in the box was being proactive,
and I will find out the answer. I hope this does provide
some assistance, although it does not provide the
definitive that Mr Rich-Phillips is seeking. Victoria
Police will be focusing on organised crime groups such
as outlaw motorcycle gangs, Middle Eastern organised
crime groups and other high-risk individuals. Based on
initial police advice and intelligence — and this is not
over a specific time period; I do not have that degree of
information — it is possible, I am advised, that there
would be as many as 2000 individuals that could
become subject to an FPO.
Mr RICH-PHILLIPS — Thank you, Minister.
That seems to be consistent with anecdotal suggestions
that have come from Victoria Police. Minister, can I ask
you to clarify that in respect to the delegations you
indicated, I think, two officers in the executive service
to whom delegation could be extended. The most recent
Victoria Police annual report shows that there are
21 executive officers in Victoria Police; two at the
grade of EO1, six at the grade of EO2 and 13 at the
grade of EO3. Can you clarify the number of executive
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officers to whom a delegation is available under this
provision?
Ms TIERNEY — I am advised that for Victorian
public service staff only two executives will be
delegated the power.
Mr RICH-PHILLIPS — Minister, just to be clear,
two is the intention of the chief commissioner as
distinct from the capacity to delegate to all executive
officers?
Ms TIERNEY — That is definitely the intention.
Mr RICH-PHILLIPS — Thank you. So
potentially, Minister, the chief commissioner could
change his mind and delegate to all executive officers
under this bill, which would be 21 people that can be
recipients of the delegation if the chief commissioner
chooses to grant it.
Ms TIERNEY — I am advised that the policy
decision is that it will only apply to two deputy
secretaries within VicPol.
Mr RICH-PHILLIPS — Thank you, Minister.
That does not take away from the fact that the powers
could be delegated to all executive officers. The
question, though, is: why is it necessary for the chief
commissioner to give a delegation to unsworn
members, being the executive officers?
Ms TIERNEY — This might not satisfy you,
Mr Rich-Phillips, but the position of the government is
that the group I outlined is the senior echelon of the
leadership of VicPol and further reducing this number
will substantially reduce the effectiveness, we believe,
of what is being proposed. It will mean issuing less
timely FPOs and reduced effectiveness. There has been
a decision that basically believes that this would impact
on VicPol’s operating model and their ability to keep
the community safe if we were to reduce the number of
the categories outlined.
Mr RICH-PHILLIPS — Minister, are you able to
inform the committee what positions the two civilian
office-holders hold that will be receiving the
delegations? Presumably it is not the deputy secretary
of finance.
Ms TIERNEY — The two specific unsworn
positions in Victoria Police are the deputy secretary of
corporate and regulatory services and the deputy
secretary of infrastructure. Again, they form part of the
executive command with the deputy commissioner and
the chief commissioner.
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Mr RICH-PHILLIPS — Thank you, Minister.
When I said it would not be the deputy secretary of
administration and finance, it appears it actually will be.
That is on the record, thank you. Acting President, I
have some further questions on this clause that do not
relate to Mr O’Donohue’s amendment, so I seek your
guidance as to whether you would like me to address
those matters now before Mr O’Donohue’s
amendments are dealt with.
The ACTING PRESIDENT (Mr Elasmar) — It is
your call.
Mr O’DONOHUE — Can I just ask a question?
Minister, further to Mr Rich-Phillips’s question about
the two non-sworn deputy secretaries within Victoria
Police who will have the power to issue an FPO, are
there any other comparable examples where non-sworn
members have a power such as the one contemplated
by this bill?
Business interrupted pursuant to sessional orders.
Sitting extended pursuant to standing orders.
Committee resumed.
Ms TIERNEY — For one of the deputy
secretaries — I believe the deputy secretary for
corporate and regulatory services — that person sits on
top of the licensing and regulation division, which is
responsible for firearms regulation. But more to the
general point that you raise, we are not familiar with
other situations. This is new ground, and as I said, New
South Wales is still to respond to the review that was
conducted in their state.
Mr O’DONOHUE — Thank you, Minister. Just
one follow-up to that: is it your understanding that in
New South Wales non-sworn members do not have the
power or ability to issue an FPO?
Ms TIERNEY — I am advised that that is the case.
Mr RICH-PHILLIPS — Minister, I would like to
ask you about proposed clause 112E, which sets out the
considerations for the making of a firearm prohibition
order. This provision states:
The Chief Commissioner may make a firearm prohibition
order only if the Chief Commissioner is satisfied that it is in
the public interest to do so—
(a) because of the criminal history of the individual; or
(b) because of the behaviour of the individual; or
(c) because of the people with whom the individual
associates; or
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(d) because, on the basis of information known to the Chief
Commissioner about the individual, the individual may
pose a threat or risk to public safety.

So any one of those four elements is grounds on which
the chief commissioner may make an FPO. Is it
necessary for the chief commissioner to have a belief
that the subject of the FPO is seeking access to a
firearm?
Ms TIERNEY — No.
Mr RICH-PHILLIPS — Thank you, Minister. Is it
necessary for the chief commissioner to believe the
subject has ever sought access to a firearm or had
access to a firearm or had any association with a
firearm?
Ms TIERNEY — The advice that I have received is
that it could be a factor in terms of knowing someone’s
history but it is not a prerequisite.
Mr RICH-PHILLIPS — Thank you, Minister.
That goes to the issue that FPOs can be made under this
provision in respect of a person who has never had an
association with a firearm or a desire for an association
with a firearm. During the course of the second-reading
debate I used the example of Ms Pennicuik as someone
who, I suspect, has never owned a firearm or sought to
own or use a firearm but nonetheless on the basis of
association with other people, hypothetically could be
the subject of an FPO, notwithstanding the fact that she
has no interest in, likelihood of or history of ever
seeking or using a firearm. Is that correct?
Ms TIERNEY — Again, the criteria for making an
FPO have been left in broad terms in order to provide
the chief commissioner with operational flexibility to
proactively and quickly respond to fluid serious
criminality, intricate criminal enterprises and
counterterrorism-related operations. Given the
variabilities of conduct within these groups, the grounds
provide a high degree of flexibility. Victoria Police will
develop policies for consistent application of FPOs.
Mr RICH-PHILLIPS — Thank you, Minister. The
minister is obviously quite right that these criteria do
provide very broad discretion to the chief commissioner
or his delegate in the issuing of FPOs. What is the
government’s intention, particularly with respect to
paragraphs (c) and (d) in proposed new section 112E,
which allow the commission to make an FPO because,
given the people with whom the individual associates
or on the basis of information known about the
individual, the individual may pose a threat or risk to
public safety? Obviously that is a very broad criterion
and it does not require a serious threat or a serious risk.
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It allows for any threat or any risk, which effectively
could encompass any individual.
Ms TIERNEY — Again, Mr Rich-Phillips, the
issues surrounding the two examples that you raise will
be subject to the development of policies so that there
can be consistent application, but it also will be
developed to create a clear understanding on which
interventions can take place in those sorts of examples
that you have provided.
Mr RICH-PHILLIPS — Thank you, Minister.
Would a person who has been involved in protest
activity — a serial pest, a pitch invader, the nut that was
hanging off the roof here back in December protesting
about logging, I think it was — and would those types
of activities potentially fall foul of element (c) and
element (d) of this provision with respect to associates?
People that are serial protesters et cetera regularly
disrupt community events. Would that type of
behaviour fall within the elements that are defined in
this provision?
Ms TIERNEY — Mr Rich-Phillips, Victoria Police
will be focusing on organised crime groups such as
outlaw motorcycle gangs, the Middle Eastern organised
crime groups and other high-risk individuals. We are
talking about very serious crimes that are placing this
community at risk.
Mr RICH-PHILLIPS — Thank you, Minister, and
I accept your point on that. The difficulty with this
provision though is that it is not limited to people in
those cohorts, and the government has also decided to
support these powers being delegated to quite a deep
level within Victoria Police across a very broad
spectrum. The minister has indicated they will be
applied with guidelines which as yet have not even
been drafted. Essentially the government is asking the
Parliament to accept that we intend that Victoria Police
will use these powers for serious organised crime — by
outlaw motorcycle gangs, Middle Eastern crime gangs
et cetera — as indicated by the minister, but the reality
is that the breadth of the provisions means they could
be used inappropriately and vexatiously across a whole
other cohort of people for inappropriate purposes. What
assurances can you provide that they will only be used
in the cohorts the minister has referred to, when they
are drafted in such a way that they are broad, they will
be delegated to a deep level and the guidelines have as
yet not been drafted?
Ms TIERNEY — The guidelines are being drafted,
and I have no further information to add at this point in
time.
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Mr RICH-PHILLIPS — So it is essentially a
situation of ‘Trust us’, Minister? We do not have the
guidelines, you are unable to provide an indication of
when they are to be completed and you can provide no
certainty as to how this provision is going to be used.
Mr O’DONOHUE — Perhaps in an effort to assist
Mr Rich-Phillips and the minister I should say that the
minister has tweeted in response to a tweet from me
that she anticipates the bill will be operational in May,
so in three months time. Presumably it will take another
three months for those guidelines and necessary
protocols to be finalised.
Mr RICH-PHILLIPS — Can I just follow up on
Mr O’Donohue’s point? Earlier in this committee stage
we had the minister at the table indicate that she was
unable to provide advice as to when those guidelines
would be finished. Yet we now have the minister in the
other place tweeting that everything will be in place by
May. Can the minister explain how her advisers were
unable to provide that advice yet the substantive
minister in the other place has been able to provide that
information via a tweet?
Ms TIERNEY — Was the tweet from the Minister
for Police?
Mr O’DONOHUE — Yes.
Ms TIERNEY — Good. Well, enjoy the good
news. May is great. Why come in here and complain
about May? It is a fact that the senior minister
responsible in this area has been able to provide that
information. That is great.
Mr RICH-PHILLIPS — It is great that we have
the information. What is not great is that we had a
minister at the table representing the government on
this piece of legislation, with advisers presumably from
the department and Minister Neville’s office in the box
providing information, unable to provide an answer to
that question a couple of hours ago. Yet the minister in
the other place is able to tweet the information, which
could not be provided to this house, which is
considering this legislation. It would be good if the
government could provide an explanation as to why
Minister Neville was able to tweet the information
which could not be provided to this Council.
The ACTING PRESIDENT (Mr Elasmar) —
Minister, any comment?
Ms TIERNEY — No.
Mr O’DONOHUE — Following on from
Mr Rich-Phillips, if the minister is to follow up
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Mr Rich-Phillips’s question, the obvious other question
to follow up is: given the bill was introduced in
September last year, why is it going to take from
September 2017 through to May 2018 to enable the
policies and procedures necessary for the bill to be
operational to be drafted so the bill can be proclaimed?
It seems an inordinate amount of time, particularly
given the focus that it has received in recent days.
Ms TIERNEY — That line of questioning was
submitted right at the beginning of this committee
stage, which started at around a quarter to 3. I think the
matter has been dealt with.
Committee divided on amendments:
Ayes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Gepp, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Amendments negatived.
Mr O’DONOHUE — I move:
10. Clause 22, page 17, lines 22 to 30, omit all words and
expressions on these lines and insert—
“A firearm prohibition order remains in force for a
period of 5 years from the day on which it is served on
the individual.”.

The amendment I am moving seeks to reflect the
recommendation of the FPO review by the
Ombudsman in New South Wales. Currently there is
not a time limit on the life of an FPO in New South
Wales, but the Ombudsman there has recommended
that it be reduced to five years.
This amendment seeks to reflect that recommendation.
The bill before us proposes a maximum five-year
duration for an FPO for a juvenile but for adults that the
FPO be in place for 10 years with a review mechanism
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at the midpoint, or at five years. For simplicity and to
reflect the advice of the recommendation of the
Ombudsman in New South Wales, and for the simple
fact that five years gives Victoria Police a significant
period of time to do what they wish to do pursuant to
the FPO and of course an FPO can be renewed if the
test is met again, it is the view of the Liberal-Nationals
coalition that a five-year time frame for an FPO
simplifies the regime, is reasonable, still gives Victoria
Police a significant period of time to do what they wish
to do pursuant to the FPO and, importantly, reflects the
recommendation of the New South Wales
Ombudsman.
It is interesting to note that the government has
cherrypicked various recommendations. They make
quite a deal about implementing some of the
recommendations of the New South Wales
Ombudsman. It is still not clear to me why they are not
accepting this important recommendation. I believe the
administrative burden on Victoria Police would be
minimal, particularly given the appeal mechanism
contained in the bill, and a five-year period is a
significant period of time in and of itself. With those
words, I move this amendment and look forward to the
support of the house.
Ms TIERNEY — I wish to inform the house
formally that the government will not accept this
amendment. In doing so I have advised the house
through the committee stage what the government’s
position is. We believe that there is an increased
administrative burden by reducing it down to five, and
we also believe that it will divert Victoria Police’s focus
away from the critical work of disrupting serious
organised crime.
Mr RICH-PHILLIPS — Minister, how can the
remaking of an order after five years impose an
unreasonable administrative burden on Victoria Police?
Ms TIERNEY — We believe that the paperwork
involved, the chasing up and every other such thing will
create a burden. We are more focused on and interested
in the serious elements that are committing serious
crime in our community. That is our focus.
Mr RICH-PHILLIPS — Why was that seemingly
the one recommendation that came from the New South
Wales Ombudsman’s report in terms of variations from
the New South Wales model that the government did
not accept when earlier in the committee stage you
based so much of the rationale on the differences with
New South Wales being the Ombudsman’s
recommendations? Why not this one?
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Ms TIERNEY — I have already provided an
explanation in relation to that, and in terms of the
recommendations, at least this government is
responding to the Ombudsman’s report. We are yet to
see what the coalition in New South Wales is going to
do, leaving it to us to lead the charge again and be
innovative.
Mr RICH-PHILLIPS — Putting aside
Mr O’Donohue’s amendment for a moment, I would
like to ask the minister a question around FPOs, which
effectively prohibit a person subject to an FPO going
into certain places. Proposed section 112O to be
inserted in the Firearms Act provides that an individual
who an FPO applies to must not enter or remain on any
of the following — Minister, there is a list of eight
different locations that the subject of an FPO is not
allowed to go on or remain on, and they are premises
where a firearms dealer is located, a shooting range, a
handgun target shooting club, a firearms collectors
club, a shooting club, a place where handgun target
shooting takes place, a paintball range and premises
where firearms are stored. It then adds a prescribed
premises, and subsection (2) in this provision states:
Premises that may be prescribed for the purpose of
subsection (1)(i) are premises where the presence of an
individual to whom a firearm prohibition order applies is a
risk to public safety and order.

Does that provision mean — whether it is prescribed by
the chief commissioner or by regulation — a premises
which is not associated with a firearm may be
prescribed for the purposes of this provision? Secondly,
who makes that prescription? Is it by regulation or is it
a prescription that will be made by the chief
commissioner?
Ms TIERNEY — I am advised it will be through
the regulations.
Mr RICH-PHILLIPS — Thank you, Minister. So
that would apply to a class of premises rather than to
individual premises — shopping centres, for example?
Ms TIERNEY — It could be both,
Mr Rich-Phillips.
Mr RICH-PHILLIPS — Thank you, Minister. Is
there any requirement for a prescribed premises to have
an association with firearms in the way that the other
premises all have an association with firearms?
Ms TIERNEY — The answer is no; it is as drafted.
Mr RICH-PHILLIPS — Thank you, Minister.
Where does the government envisage this provision
would be used? Given there is a very comprehensive
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list of premises where firearms are located, where the
subject of an FPO will not be entitled to go, where does
the government envisage using this power to prescribe
other places?
Ms TIERNEY — Of course this will be a matter for
consultation with VicPol, but what is envisaged would
include things, for example, like bikie clubhouses.
Mr RICH-PHILLIPS — Thank you, Minister.
Minister, I would like to move on to the search
provisions which are contained in proposed
section 112Q, and are also similarly carried forward in
112R and 112S, which provides that:
(1) A police officer, without warrant or consent, may
exercise any of the powers —

for the search —
… if the exercise of the power is reasonably required to
determine whether an individual to whom a firearm
prohibition order applies has acquired, possesses or is
carrying or using a firearm or firearm related item …

That element does not require reasonable suspicion.
The police officer does not need to have any reason to
believe the FPO subject has a firearm. They have the
capacity to search to merely ascertain whether they do.
Why is there not a requirement that the police officer
have reasonable suspicion before exercising the search
power?
Ms TIERNEY — What are the grounds for
searching FPO subjects and their premises: I will try
and provide some information in respect to that. Once
an FPO is served on the individual, police officers will
be able to use new warrantless search powers in relation
to the person, premises and/or vehicles under their
control or management, as well as vehicles where the
FPO subject is a passenger. The search powers are
enlivened if a search is reasonably required for the
purposes of determining whether the FPO subject has
acquired, possesses or is carrying or using a firearm or
firearm-related item in contravention of the Firearms
Act.
This standard is drawn from the New South Wales
scheme, and while it has not been definitively
determined by the higher courts, it is a broader standard
than the more common threshold of reasonable belief or
suspicion. These are objective tests where police need
to point to some form of evidence or information as the
basis for making the search. The New South Wales
Ombudsman found there was a level of confusion as to
the meaning of ‘reasonably required’. However, the
New South Wales Ombudsman recognised this was
intended to operate as a lower threshold and was a
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useful tool enabling police to search in some
circumstances where they previously could not.
Victoria Police has indicated in line with New South
Wales police that it will develop documented robust
internal procedures to ensure a methodical approach to
searches. These procedures will be set out in a number
of documents, including the Victoria Police manual and
the chief commissioner’s instructions provided under
the Victoria Police Act of 2013. These set out
mandatory standards that must be complied with, and
failure to do so can result in management or
disciplinary action.
Mr RICH-PHILLIPS — Thank you, Minister.
That confirms there is no need for suspicion that a
person is carrying a firearm or breaching a firearm
prohibition order. The police officer merely needs to be
of the view that it is necessary to search to ascertain
whether that is being breached. Essentially any person
subject to an FPO who is carrying anything — bags
et cetera — or has clothing that could conceal a firearm
could be subject to a search even where there is no
suspicion that they are carrying a firearm.
Ms TIERNEY — I will take that as a comment.
Mr RICH-PHILLIPS — Well, I will ask you then,
Minister: is that the case?
Ms TIERNEY — I have answered the question.
Mr RICH-PHILLIPS — Minister, you have
indicated that the threshold is lower than the ordinary
threshold. Why is it necessary to have a lower threshold
for search in this scenario than the ordinary scenario
where reasonable suspicion is required?
Ms TIERNEY — Mr Rich-Phillips, the reason is
that this bill is particularly focused on serious organised
crime.
Mr RICH-PHILLIPS — Thank you, Minister.
Where does the bill refer to serious organised crime?
Ms TIERNEY — The bill deals with a whole range
of serious crime in a range of ways throughout the bill.
To say that it does not deal with serious crime I think is
misleading. We have talked now since 2.45 on a whole
range of serious crimes and the reasons why this bill is
before the house today. If Mr Rich-Phillips tries to go
back and prosecute that it is not about serious crime
because it is not worded in a way that he wants, I am
sorry but I will just have to disagree with him.
Mr RICH-PHILLIPS — Thank you, Minister, but
it has been a big focus in the committee stage this
afternoon that the powers in this bill are very broad.
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The government has indicated its intention with the
application of those powers to outlaw motorcycle gangs
and Middle Eastern crime gangs, which is supported,
but the reality is the bill is in no way constrained to
those cohorts. The bill is one of general application.
FPOs can be applied very generally to people with no
criminal history and no exposure to firearms or any
intention to acquire firearms. The minister has asserted
that the bill is about serious organised crime, so I ask: is
there anywhere in the bill where its application is
constrained to circumstances of serious organised
crime?
Ms TIERNEY — There are many elements of this
bill that enable police to be more flexible, more nimble,
more reactive and more responsive to a range of
circumstances, but particularly in terms of
counterterrorism, serious crime and serious organised
crime.
Mr RICH-PHILLIPS — I am not going to labour
the point, but I just place on the record and note that the
minister was unable to identify any instance in the bill
where its scope is limited to serious organised crime
rather than of general application.
Minister, I would like to ask you about the scope of the
search powers which apply to premises, vehicles,
vessels, aircraft et cetera. There is a separate provision
in the bill in relation to searching people who are, to use
the term, ‘accompanying’ a person who is subject to an
FPO. Does the capacity to search a vehicle, vessel or
aircraft extend to other people who are in the vehicle,
vessel or aircraft and their belongings?
Ms TIERNEY — This is an issue about third
parties being included in police search powers. The
power to search a third party who is in the company of
an FPO subject was drawn from a recommendation of
the New South Wales Ombudsman’s review of the
New South Wales FPO scheme. There is some
confusion under the New South Wales scheme in
relation to the basis upon which a third party can be
searched. There could be instances where these third
parties are involved in firearm-related offending or
have unlawful firearms in their possession. The power
to search these third persons has been limited to align
with the existing warrantless search powers. As such,
police will only be able to search these persons if they
reasonably suspect the person has committed an
offence against the Firearms Act and is in possession of
a firearm or related item.
Mr RICH-PHILLIPS — Thank you, Minister.
That is helpful. Just to round out that question, though,
can you just confirm that a person who happens to be in
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a vehicle, vessel or aircraft is not subject to search
simply by being in the vehicle, vessel or aircraft?
Ms TIERNEY — That is correct.
Mr RICH-PHILLIPS — And the second element
therefore is: what is the extent of a person
accompanying a person subject to an FPO? What does
it mean to be ‘accompanying’? What proximity of
relationship is needed to be subject to the
accompanying person search provisions?
Ms TIERNEY — I am advised that it will have its
ordinary and current meaning and it will also depend on
the particular facts of the circumstances.
Mr RICH-PHILLIPS — Thank you, Minister. I
take it then that it would not extend to unrelated parties
who may be on a vessel, aircraft et cetera.
Ms TIERNEY — Correct.
Committee divided on amendment:
Ayes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms (Teller)
Dalla-Riva, Mr (Teller)
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
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Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Melhem, Mr
Mikakos, Ms

Mulino, Mr
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Ratnam, Dr
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Springle, Ms (Teller)
Symes, Ms
Tierney, Ms

Amendment negatived.
Amended clause agreed to; clauses 23 to 42 agreed
to.
Reported to house with amendments.
Report adopted.
Third reading
Motion agreed to.
Read third time.
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ADJOURNMENT
Ms TIERNEY (Minister for Training and Skills) —
I move:
That the house do now adjourn.

GenesisCare
Ms LOVELL (Northern Victoria) (20:24) — My
adjournment matter is for the Minister for Health, and it
centres on the real-life story of Shepparton woman
Camella Malone and the need for the Andrews Labor
government to provide adequate support for the
planned GenesisCare radiotherapy centre to ensure
treatment is affordable for all patients in Shepparton.
Will the minister commit to providing adequate funding
to ensure all public patients will be able to access
publicly funded radiotherapy services at the planned
GenesisCare facility in Shepparton so that patients like
Camella can access affordable radiotherapy treatment
locally?
Camella Malone is 58 years old and has two adult
children. She lives with her son in Shepparton. Camella
was diagnosed with breast cancer in March 2017 and
had an extensive 13-week course of chemotherapy in
May 2017. Because of the long course of
chemotherapy, Camella took three months to recover
before undergoing a mastectomy last November. Since
her operation Camella has been preparing for a
challenging course of radiotherapy, which commences
this week in Bendigo. Camella will have one treatment
per day, five days a week, in order to finally defeat her
cancer.
As I said, Camella lives with her son, who travels
regularly as an interstate truck driver, so she lives alone
for the majority of the time. Camella is also an animal
lover, being the proud owner of two dogs. Her dogs are
her world, and to care for them properly Camella will
travel every day to Bendigo from Shepparton to receive
her radiotherapy treatment. That is an over
240-kilometre round trip every day for five weeks to
get the treatment she needs to defeat her illness.
When I spoke to Camella, she made it clear that she
would be unable to afford treatment at a private
radiotherapy facility in Shepparton, reinforcing to all of
us the importance of state government funding for the
planned GenesisCare facility. Thankfully Camella’s
prognosis is excellent, and her doctors are confident
that she will return to full health after her course of
radiotherapy. I would like to thank Camella for sharing
her cancer journey.
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The recent coverage in the Shepparton media telling the
real-life stories of cancer patients highlighted the need
for radiotherapy treatment to be made available locally
to those who need it, so the news that private health
provider GenesisCare has been granted a licence to
establish radiotherapy services in Shepparton has been
welcomed by the entire local community. But the job is
not finished, and it is imperative that the Andrews
Labor government enter into an agreement with
GenesisCare to ensure that the planned radiotherapy
services are affordable and available to all patients.
Will the minister commit to providing adequate funding
to ensure that all public patients will be able to access
publicly funded radiotherapy services at the
GenesisCare radiotherapy facility in Shepparton so that
patients like Camella can access affordable
radiotherapy treatment?
The PRESIDENT — In respect of that adjournment
item I understand that the story is different but I think I
may have heard a remarkably similar request in a
previous adjournment item. Could you assure me that
in fact the request that you have made of the minister is
actually different to that in previous adjournment
matters?
Ms LOVELL — President, as you know, I have
been raising this matter for a long time. I always make
sure the adjournment matter is different by actually
bringing into the house a new angle for the story — so
each time that I am raising it it is on behalf of a new
constituent. Certainly it is different wording.
The PRESIDENT — Yes, but introducing a
different story of a different person does not make it a
different request of the minister. The request that you
have made of the minister is in respect of funding, and
it is my recollection — and I stand to be corrected —
that in fact you have previously sought similar
assurances on funding. As I said, to simply showcase
that particular request in the context of a different
person’s experience is not sufficient to pass that
adjournment test of not having the same adjournment
item. Are you able to assure me that in fact the request
for funding is different to what my recollection is?
Ms LOVELL — Could I rephrase that, President?
The PRESIDENT — You may rephrase.
Ms LOVELL — I have requested funding in the
past and I have not had a single response from the
Minister for Health on this issue despite having raised it
numerous times, so my request of the minister is: will
she provide me with a response as to whether she will
provide funding for the planned GenesisCare facility in
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Shepparton so that all patients can access publicly
funded radiotherapy treatment?
The PRESIDENT — I will accept it on this
occasion. I would just advise all members that there is a
six-month rule in terms of bringing the same matter or a
very similar request to a minister in respect of the
action sought on an adjournment.
Mr Ondarchie — Did you accept it?
The PRESIDENT — Ms Lovell has now phrased it
by seeking a response that has apparently not been
forthcoming to this point, which I will accept.

Elishacare
Mr LEANE (Eastern Metropolitan) (20:30) — My
adjournment matter is directed to James Merlino in his
role as Minister for Emergency Services. It is regarding
a fantastic group called Elishacare that do some great
work around Croydon, and all of the east, I have got to
say — the outer east. A lot of their work is helping
people who may have some addiction problems to get
on their feet and also helping them to get
accommodation. In recent years Elishacare has been
operating out of the old Croydon fire station. Recently
the Metropolitan Fire Brigade (MFB) have decided that
the old station is excess to their needs. It has been
leased from the MFB by Elishacare, which is obviously
a concern for them. The request I would make of the
minister is that he please meet with Elishacare to see if
anything can be arranged to assist them in continuing to
do their great work, whether it is at that particular
location or somewhere nearby. If there is anything that
his ministry or his department can do to help this
organisation that, as I said, does fantastic work, that
would be appreciated.

VicForests
Ms DUNN (Eastern Metropolitan) (20:32) — My
adjournment matter tonight is for the Minister for
Energy, Environment and Climate Change. VicForests
has plans to log coupes near the town of Mirboo North.
In response the community has come together and
formed a campaign called Preserve Our Forests. The
steering committee of the campaign has written to the
Minister for Energy, Environment and Climate Change
detailing inadequacies in the consultation process
implemented by VicForests, the failure to consider the
impact on the economic development of the town,
results of a comprehensive survey of vulnerable fauna
species which shows the presence of greater gliders and
powerful owls, and a high risk of failing to comply with
the timber code of conduct, including during

55

regeneration. The action I seek is for the Minister for
Energy, Environment and Climate Change to heed the
requests of the Preserve Our Forests campaign to stop
native forest logging in Mirboo North.

Gormandale and District Primary School bus
service
Ms BATH (Eastern Victoria) (20:33) — My
adjournment matter this evening is for the Minister for
Education, the Honourable James Merlino, and it
relates to a school in my electorate. The action I seek
from the minister is for him to meet with the principal
of the Gormandale and District Primary School,
Ms Christine Robinson, and a representative of Public
Transport Victoria (PTV) in the area to facilitate an
extension of the current school bus run along
Merrimans Creek Road in Gormandale. Equidistant
between and many kilometres from Yarram and
Traralgon, Gormandale is a small rural community
2½ hours east of Melbourne. Currently the school
population has a base of 48 students. With a town
population of approximately 450 people, the main
source of income for the residents in the surrounding
district is farming, dairy farming, other farming pursuits
and local timber.
In its current form the school bus route does not extend
the entire length of Merrimans Creek Road, and the last
accessible stop available to students is located on the
corner of Lays and Merrimans Creek roads. The final
stretch of road is not serviced by bus, and there are six
students who live down the end of that road and have to
travel over 6 kilometres to reach this bus stop. Their
parents are dairy farmers, and of course when you are
transporting your children to meet the bus it is in peak
time, when most parents would be at the cowshed
undertaking milking and the like, so this is most
inconvenient for the families.
The school’s request for an extension was reviewed by
the transport special cases consideration panel but was
declined by PTV on the grounds that there is an
inadequate turnaround at the end of Merrimans Creek
Road. In accordance with the school bus policy, feeder
services usually transport small groups of students who
would otherwise be severely disadvantaged.
Furthermore, the minimum criteria of six students in
isolated areas is met in this case. It is in this regard that
a minibus could be requested to enable the students to
get to and from the school. Alternatively the end of
Merrimans Creek Road needs to be modified to allow a
suitable and safe turnaround for the current bus.
Ms Christine Robinson has certainly identified and the
families of those children have identified some positive
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ways to solve this problem. Students in isolated areas
should not be disadvantaged, and I ask the minister to
meet with Ms Robinson and the PTV representative in
that area to solve this problem and get those fantastic
students to school.

Western Metropolitan Region employment
Mr MELHEM (Western Metropolitan) (20:36) —
My adjournment matter is directed to the Minister for
Industry and Employment, the Honourable Ben Carroll.
The Victorian government is delivering employment
support for jobseekers who are facing barriers to
employment. It is also providing the extra support
needed for the long-term unemployed or those at risk of
long-term unemployment through the extensive range
of Jobs Victoria programs. The main program currently
operating is the Jobs Victoria Employment Network,
which funds 51 employment support services across
Victoria. This policy is achieving excellent outcomes
for those involved.
The relevant services are tailored to the specific needs
of jobseekers and their local area. The focus on
localised support has allowed this program to achieve
great things in the west. Brimbank saw 523 people
registering for support services, with 197 placed in
employment. Wyndham had 447 utilising these
services, with an amazing 234 placements. The
successful implementation of these activities has
resulted in outcomes for almost 6000 jobseekers in the
first year of the program. Of these, more than 2650
have been placed into employment — 686 in western
metro municipalities alone. However, I highlight to the
minister that Australian government data continues to
show that Melbourne’s western suburban region has the
highest unemployment rate in the state, at 9 per cent.
The trends around youth unemployment are also deeply
concerning.
The action I seek is that the minister advise me of what
further actions have been taken by the Victorian
government in tackling unemployment, particularly
youth unemployment, in Melbourne’s west.

Sunbury car parking
Mr FINN (Western Metropolitan) (20:38) — I wish
to raise a matter for the attention of the Minister for
Local Government. Parking has been a major issue in
Sunbury for as long as I can remember. Going back to
the days when I was the member for Tullamarine in
another place it was an issue, and it has grown
significantly since then. That is going back 20 years,
believe it or not, but it is still a significant issue.
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As I go around Sunbury and speak to the local traders
with the Liberal candidate for the Assembly seat of
Sunbury, Cassandra Marr — as I have done over recent
times — just about every trader in Sunbury has said
their number one issue is parking. Even the Hume
council, which it has to be said does not really take a
great deal of notice of what happens in Sunbury or
indeed to Sunbury, has picked up on this. They have
put forward a solution of sorts in that they are
proposing that the 60-minute parking zones in certain
areas be cut to 30 minutes. This has caused more than a
ripple of concern among traders in the area, because
clearly that is not going to help anybody who actually
wants to go and shop or wants to go to a restaurant.
Sunbury does have quite a vibrant restaurant precinct
these days. I think local traders are fully justified in
being very concerned not just for the areas in which the
council is proposing the 50 per cent cut but that it
would extend to the possibility that the cut in parking
times could spread right through the town. This, I have
to say, would in my view mean the death of business in
Sunbury. I think that is a view that is widely held by
traders in Sunbury.
This is a proposal that is being put forward by the
Hume City Council without much thought. I do not
think they have really gone through this in any great
detail at all. It is something that indeed drew many
traders and residents together at a public meeting last
week that unfortunately I was not able to get to, but
Mrs Marr was there and she informed me that there was
huge concern from those present.
I am asking the minister to intervene in this particular
matter and to sit down with the Hume council, or at
least get her office to sit down with the Hume council,
and offer them some counselling on this particular
matter with a view to overturning this recent decision,
because if it continues in the manner proposed, it will
be a disaster.

Gippsland rail services
Ms SHING (Eastern Victoria) (20:41) — Mr Finn is
a hard act to follow. The matter I wish to raise this
evening is for the attention of the Minister for Public
Transport, and it relates to the work which is being
undertaken at this point in time along the Pakenham rail
corridor and which has in fact caused a number of
reconfigurations of public transport services for people
on and along the Gippsland line. This has meant that
there have been delays and there have been extensive
disruptions and changes to the plans which have been
set out in timetables and temporary readjustments to the
timetables.
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We do have some significant works going on along the
Gippsland line, and we are in fact in the process of
continuing the level crossing removals along the
Pakenham rail corridor to deliver a more reliable
service for V/Line trains that are travelling through to
the metropolitan area. However, the changes which
have occurred in recent times, along with increased
traffic volumes and changes to other parts of the road
and rail network, have in fact often made this journey to
the metropolitan area a particularly difficult or lengthy
one for commuters. This has in a number of instances
resulted in delays and people being inconvenienced
often to an extent which has caused much personal
dismay and frustration.
What I would seek from the minister is that she give
positive consideration to any and all measures that
might alleviate the frustration, including by reference to
further information to be provided to commuters about
the progress of works being undertaken on the
Gippsland line as we duplicate sections of track and as
we involve ourselves in providing additional services,
extra car parking areas and additional platforms along
the Gippsland line, but also that she consider ways in
which compensation might be provided to commuters
who have in fact suffered, as regular travellers along the
line into the metropolitan area, inconvenience or
disruption to a significant extent and in a way which
justifies special consideration above and beyond the
ordinary disruption protocols that apply and that are
regulated by the network.
I would also seek that the minister meet with the
Gippsland V/Line Users Group again — I note that she
has in fact been more than prepared to continue
discussions and engagements with them on what public
transport users along the line need — so that we can
make sure that the benefit of any outcome that might be
delivered is able to be conveyed as quickly and as
accurately as possible to travellers along this part of the
line.

Buch Avenue, Epping
Mr ONDARCHIE (Northern Metropolitan)
(20:44) — My adjournment matter tonight is for the
Minister for Police, and it concerns an area in my
electorate of Northern Metropolitan Region known as
Buch Avenue in Epping. It somewhat resembles one of
those stereotypical industrial precincts that we see in
the movies where there is crime, there is violence and
there is damage. It actually does represent that. I toured
there just before Christmas last year and met with some
business owners who, quite frankly, were frightened to
go outside their businesses because of the level of
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violence, street crime and things that are happening in
that area. If you can picture that —
Mr Finn — Gangs?
Mr ONDARCHIE — Well, it seems, Mr Finn, that
there could be. One of the traders there is allegedly
attracting unsavoury people that could well be
classified as gangs in that area. When you tour the street
one of the businesses is using the street to park vehicles
and dump wrecked vehicles, with dumpmasters and all
those sorts of things. There is rubbish strewn across the
street. Other traders have gone to that particular
business and said, ‘Would you clean up this street and
take the cars off?’ and all that sort of stuff, and have
been met with violence, so much so that their
employees are nervous to go beyond the fences of their
own businesses. At Christmas time one of those
particular businesses in the area that allegedly attracts
unsavoury characters had about 20 people having drag
races up and down the street.
There were about 20 people — hoons — using that
street as some sort of hoon-pad. They were dragging
cars up and down it. The police attended; a male and a
female police member turned up. They were attacked
and their car was attacked, so they withdrew. They
came back sometime later with another police vehicle. I
believe a sergeant was involved, so it was a
265 vehicle, and they were attacked as well. So the
police, because of a lack of resources in that area,
withdrew both vehicles and let that street take it the
way it is.
I have spoken regularly to some of the legitimate
traders in the area and they are frightened, they are
nervous and they do not know what to do. They have
actually spoken to the council about coming up to clean
up the street and book the cars that are parked there, but
the council officers, I understand, will not go up that
street unless they have a police escort. That is how bad
it is.
My adjournment matter seeks, for the benefit of
legitimate traders and employees in Buch Avenue,
Epping, that the minister advise me through Victoria
Police about what they are going to do to clean up that
street and make it safe for all involved.

Responses
Mr DALIDAKIS (Minister for Trade and
Investment) (20:46) — We have had adjournment
matters this evening from Ms Lovell to the Minister for
Health regarding radiotherapy in Shepparton and asking
the minister to respond to previous adjournment matters
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on radiotherapy in Shepparton; from Mr Leane to the
Minister for Emergency Services regarding Elishacare;
from Ms Dunn to the Minister for Energy, Environment
and Climate Change regarding logging in Mirboo
North; from Ms Bath to the Minister for Education in
relation to a bus extension for Gormandale and District
Primary School; from Mr Melhem to the Minister for
Industry and Employment in relation to youth
unemployment in the west; from Mr Finn to the
Minister for Local Government in relation to parking in
Sunbury; from Ms Shing to the Minister for Public
Transport in relation to compensation for Gippsland
V/Line commuters; and from Mr Ondarchie to the
Minister for Police in relation to Buch Street, Epping.
We also have 62 written responses to adjournment
debate matters previously raised.
The PRESIDENT — On that basis the house stands
adjourned.
House adjourned 8.47 p.m.
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Wednesday, 7 February 2018
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

PAPERS
Laid on table by Clerk:
Parliamentary Committees Act 2003 —
Government response to the Accountability and
Oversight Committee’s Report on the Inquiry into
Education, Training and Communications Initiatives of
Victorian Oversight Agencies.
Government response to the Independent Broad-based
Anti-corruption Commission Committee’s Report on a
framework for monitoring the performance of the
Independent Broad-based Anti-corruption Commission.
Statutory Rules under the following Acts of Parliament —
Children, Youth and Families Act 2005 — No. 5.
Corrections Act 1986 — No. 3.
Domestic Animals Act 1994 — No. 1.
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Ms Mikakos — The shadow Treasurer made a
personal attack on me on —
The PRESIDENT — Ms Mikakos —
Ms Mikakos — the basis of ethnicity —
The PRESIDENT — Ms Mikakos!
Ms Mikakos — that was repeated by Ms Crozier
and was —
The PRESIDENT (09:40) — Ms Mikakos, half an
hour.
An honourable member — She needs to withdraw.
The PRESIDENT — I will handle this. When you
come back I will be expecting a withdrawal without an
explanation.
Ms Mikakos withdrew from chamber.

BUSINESS OF THE HOUSE
Sessional orders

Road Safety Act 1986 — No. 6.
Serious Sex Offenders (Detention and Supervision) Act
2009 — No. 4.
Wildlife Act 1975 — No. 2.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 2.

NOTICES OF MOTION

Mr JENNINGS (Special Minister of State)
(09:41) — By leave, I move:
That sessional orders 16 and 17 be suspended until members
have moved into their new office accommodation.

The PRESIDENT — The import of this would be
that we will continue with 3-minute bells rather than
4-minute bells until such time as this motion lapses in
respect of the sessional orders.

Notices of motion given.
Motion agreed to.
Honourable members interjecting.
Ms Wooldridge — On a point of order, President,
Ms Mikakos just called the entire Liberal and National
parties representing this side of the house ‘racists’. I
think that is a highly defamatory and unacceptable
statement, and I ask her to withdraw.
The PRESIDENT — At the very least I think it is
an exaggeration. Ms Mikakos, would you please
withdraw that remark, as I do regard it as offensive.
Ms Mikakos — President, last year the shadow
Treasurer —
Honourable members interjecting.
The PRESIDENT — Please withdraw.

VICTORIAN FUNDS MANAGEMENT
CORPORATION AMENDMENT BILL 2014
Withdrawal
Withdrawn, by leave, on motion of
Ms HARTLAND (Western Victoria).

TOBACCO AMENDMENT (SMOKING IN
OUTDOOR AREAS) BILL 2015
Withdrawal
Withdrawn, by leave, on motion of
Ms HARTLAND (Western Victoria).
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MINISTERS STATEMENTS
East Gippsland recreational and commercial
fishing
Ms PULFORD (Minister for Agriculture)
(09:42) — I would like to take this opportunity to
update the house on some important developments for
both recreational fishing and commercial fishing in East
Gippsland. Last month I had the opportunity to visit
some of our state’s most beautiful locations.
An honourable member interjected.
Ms PULFORD — Further east than the
barramundi, but you will be pleased to know the
barramundi fishery is open for business again.
An honourable member — Are they fine?
Ms PULFORD — Yes, they are fine. They are
thriving. They are this big — for the benefit of Hansard
my arms are stretched almost as wide as they go.
I would like to take the opportunity to update the
chamber on some very important initiatives the
government is taking to cut red tape. In Mallacoota —
that iconic and popular destination in far East
Gippsland — I announced that commercial rock lobster
and abalone fishers will no longer be required to obtain
a PrimeSafe licence under a proposed new exemption
from the government.
The change comes about as a result of ongoing
investigatory work which has revealed the current
regulations are disproportionate to the food safety risks
from rock lobster and abalone fishing. The changes will
make the regulation of rock lobster and abalone fishers
in Victoria consistent with that in other states and
similar to the regulation of the handling of other live
seafood like finfish and yabbies, reducing unnecessary
red tape without compromising in any way food safety
outcomes or market access.
Victoria exported $162 million worth of rock lobster
and abalone in 2016–17, an increase of more than
70 per cent over five years, as the industry recovers and
restocks. The amendments to the Seafood Safety
Regulations 2014 will exempt rock lobster and abalone
fishers from the requirement to be licensed by
PrimeSafe, and I would congratulate the fishing
industry for their advocacy over some time on this
issue.
In other news, I had the pleasure of releasing 1000 bass
fingerlings into the Snowy River at Orbost. I suspect
many of them will outlive most of us here in the house,
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but we have hit a new fish stocking record with more
than 454 000 Australian bass released into 19 rivers and
lakes right across Gippsland.

Food solutions for ageing populations research
Ms PULFORD (Minister for Agriculture)
(09:45) — I would like to take this opportunity to
announce a $30 000 grant from the government’s Food
Source Victoria program. This is an important project
of significance to Victoria’s ageing population in the
south-west of the state. The funding will support a new
study dedicated to developing texture-modified foods.
This is a project initiated by a group of businesses in
south-western Victoria and the CSIRO which is
focused on addressing health challenges for Victoria’s
ageing population. The food solutions for ageing
populations research project and business case initiated
by the Warrnambool City Council and local aged-care
facility Lyndoch Living will investigate developing
high-protein, texture-modified food products for
aged-care residents.
More than 30 per cent of residents in aged-care homes
need texture-modified foods. This includes people with
dementia who do not recognise a vitamised or
texture-modified meal as a more traditional type of
food intake. Preliminary research undertaken for the
study shows a direct correlation between energy intake
from modified diets with weight loss and unintentional
weight loss, in association with decline in
understanding among aged-care residents. Lyndoch
Living and other members of the food innovation
working group involving the CSIRO have researched
ways to present high-protein food that is actually
recognisable as food — things like soft-textured
sausages.
This is a $45 000 project that will involve developing a
framework for research and development of new food
products that will improve the food intake and health of
ageing populations both locally in south-western
Victoria and around the world. It is a terrific project,
and we are very proud to be able to support it.

MEMBERS STATEMENTS
Western Victoria Region events
Mr RAMSAY (Western Victoria) (09:47) — I
return to this chamber having celebrated an ongoing
summer of success in the Geelong and Bellarine
Peninsula region. It is success borne out of sporting and
cultural celebrations originally backed and enabled, if I
may say, by the former coalition government. I am
speaking of events such as the Geelong Festival of
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Sails. I was delighted to be on board the Commodore’s
boat inspecting the passage race, the first race of the
season. It was the Napthine coalition government that
commissioned the feasibility study into the marina
development around the Royal Geelong Yacht Club, a
sign of support and belief in this region and that part of
the foreshore.
The Cadel Evans road race was another milestone
event, attracting at least 3000 participants, including
myself, support crews and 100 000 roadside spectators.
These came from around the world, our country and
our state. A live broadcast and streaming applications
took this event globally to 140 countries. It showcased
our beautiful coastline and villages and our, the
weekend staging of the Victorian Golf Open at the
Thirteenth Beach course near Barwon Heads was a
celebration of youth and talent, and it just keeps getting
bigger and bigger. It was in fact a former National Party
sports minister, Hugh Delahunty, who brought the
event to Thirteenth Beach.
Finally, another Liberal-backed project, the Avalon
Airport, has now become Victoria’s second
international airport, with AirAsia announcing it will
leave Tullamarine and now operate two flights a day
from Avalon. I congratulate Lindsay and David Fox,
AirAsia CEO Tony Fernandas and Avalon CEO Justin
Giddings, and applaud the Liberal investment, support
and foresight for this region. Perhaps this government
would like to also make a contribution to the region by
considering a rail link to the airport and establishing
Victoria’s second container port at Bay West.

Dr Hugh Wirth
Ms PULFORD (Minister for Agriculture)
(09:49) — It is with great sadness that Victorians have
learned of the passing of animal welfare champion,
patron and former RSPCA Victoria president, Dr Hugh
Wirth. Dr Hugh dedicated his life to animals, beginning
his lifelong association with RSPCA Victoria in 1949
when he joined as a junior member. As a young vet he
was elected to its state council in 1967 before becoming
president in 1972, a role he held for a remarkable
43 years.
Dr Hugh’s passion and knowledge was unwavering. He
was the first non-European president of World Animal
Protection and spent 30 years as the resident vet on
ABC 774 Melbourne radio while continuing to care for
animals at his Balwyn surgery. In 1985 he was made a
Member of the Order of Australia and in 1997 he was
named Victorian of the Year. He was the first
Australian awarded the George T. Angell Humanitarian
Award from the Massachusetts Society for the
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Prevention of Cruelty to Animals. Despite declining
health in recent years, Dr Wirth continued his
involvement with RSPCA Victoria as its patron and as
a member of its animal welfare policy committee.
I am proud Dr Hugh lived to see laws that will end
puppy farming in Victoria, the release of the state’s first
comprehensive plan for animal welfare and greater
opportunities for families in rental accommodation to
take a pet into their home. He changed the lives of
humans too by encouraging greater pet ownership. I
would like to thank him for his leadership of RSPCA
Victoria over decades, for the way he showed a
generation to be better carers of our pets and for his
tireless advocacy that served to ensure that countless
creatures great and small had a better life. Rest in
peace.

Australia Day awards
Mrs PEULICH (South Eastern Metropolitan)
(09:50) — I would like to say how delighted I was to
celebrate Australia Day along with so many volunteers
across our communities and also with local government
representatives and state and federal parliamentary
representatives, including the Liberal candidate for
Narre Warren South, Cr Susan Serey; Liberal candidate
Vikki Fitzgerald, who has nominated for Narre Warren
North; and Liberal candidate for Cranbourne
Ann-Marie Hermans. I would like to say that we are the
greatest country in the world, a country built on an
Indigenous heritage, a British foundation and with a
multicultural character. Indeed I think we have
enormous reasons to be proud, but at the same time we
can use this day to mark some of our history.
I think what we celebrate are the values and the
character of Australian people, and in particular the
strong sense and commitment to volunteerism, which
has been rewarded with lots of awards on Australia
Day, including in the City of Casey. We have Casey
Citizen of the Year Marie Allen, Casey Young Citizen
of the Year Katherine Morgan, Casey Senior Citizen of
the Year Ray Bell and Casey Community Group of the
Year Beaconhills College. There were a number of
study tour awards given to young people: Aashvi
Parekh of Cranbourne Secondary College, Arshaan
Shaikh of Nossal High School, Jordan Mastrangioli of
Cranbourne Secondary College, Leo Crnogorcevic of
Nossal High School, Megan Colclough of Berwick
College, Michelle O’Hanrahan of Hillcrest Christian
College and other —
The PRESIDENT — Time!
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Muriel Craddock
Ms PENNICUIK (Southern Metropolitan)
(09:52) — I wish to pay tribute to Muriel Rose
Craddock, who died on 6 December 2017 aged 105. In
1965 Muriel, her husband Les and daughter Kay
opened the Essendon Treasure Chest, selling
second-hand books and bric-a-brac. Sadly, Les died not
long after, but Muriel and Kay, while they were
grief-stricken at the loss of Les, decided to continue
with the business, which became the Kay Craddock
Antiquarian Bookseller and has grown into one of the
most renowned and respected antiquarian bookshops in
the world. After moving premises to Flinders Lane,
Bourke Street and Russell Street, it moved to the
current premises in the Assembly Hall in Collins Street.
The shop has been described as one of the most
beautiful bookshops in the world, and I can attest to
that.
Muriel was a great friend to my family, particularly my
father, who passed away in 2007, and to my mother.
We all bought books from Kay Craddock’s bookshop,
including a box set of the works of George Eliot I
purchased. Muriel remained active in the business until
recent years. I extend my condolences to her daughters,
Patricia, Kay and Julie; her sons-in-law, Hans, Jonathan
and Graeme; and her grandchildren and
great-grandchildren. Muriel was a remarkable woman
who lived a long and fruitful life. She was a beloved
wife, dearly loved mother, grandmother and
great-grandmother, a good friend to all those who knew
her and an icon in Melbourne.

Australia Day
Ms CROZIER (Southern Metropolitan) (09:54) —
Australia Day is a day that should unite us all, not
divide us. Unfortunately this year we witnessed
particularly disgraceful comments by a member of the
Koorie Youth Council, Tarneen Onus-Williams, at a
protest on the steps of this Parliament. In my local
community I attended a number of events where people
from all corners of the world celebrated in a way that
recognises what this great nation has to offer.
The citizenship ceremonies I attended at Kingston as
well as the City of Port Phillip demonstrated the great
spirit of Australia Day. Becoming a citizen on Australia
Day is particularly poignant for many, and as I looked
out to those who had just become Australian citizens I
saw a man struggling to hold back tears at the Port
Phillip citizenship ceremony. A very real, raw emotion
on his face said it all. When he came up to receive his
certificate and native plant he told me he was still
emotional. He was not the only one. A woman with her
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beautiful family had tears streaming down her face —
such a powerful reminder of what it means for those
who have made the decision to become an Australian
citizen, even more so on Australia Day. Australia Day
brings joy, purpose and pride and reminds us all of just
how fortunate we are to live in a country that provides
opportunity and a country that has achieved so much.

Maddie Riewoldt’s Vision
Ms CROZIER — Later in the day I attended the
Maddie Riewoldt T20 cricket match at Orrong park to
raise funds for Maddie Riewoldt’s Vision, a charity
raising funds to find a cure for aplastic anaemia and
supported by the Snowdome Foundation. I was pleased
to be joined by my Assembly colleague Michael
O’Brien and the Liberal candidate for Prahran, Dr Katie
Allen, at the event, along with so many friends and
supporters of the Riewoldt family. Well done to Phil
Williamson and all those who organised an extremely
successful event.

Pill testing
Ms HARTLAND (Western Metropolitan)
(09:56) — This summer has had many festivals and
dance parties, but again we have seen massive
avoidable injury to people because of the government’s
unwillingness to do a pill testing trial. The event at
Festival Hall last week is a case in point. We know
from the European experience that you can reduce drug
taking by up to 40 per cent because once you have
actually warned people that what they have is
potentially dangerous or deadly they are unlikely to
take it. But in the ACT there has been cooperation
between the Greens and the ALP MPs, and there were
plans to do a trial of pill testing at the Spilt Milk
Festival. This was not able to go ahead because the
festival was on commonwealth land and the federal
government intervened, but this has not stopped the
ACT government from discussing rolling out a trial at
the Groovin the Moo festival. I would like to
congratulate Greens MP Shane Rattenbury and
Assistant Minister for Health and ALP MP Meegan
Fitzharris for working together to save lives.

Workplace deaths
Mr GEPP (Northern Victoria) (09:57) — Last year
was the worst year for workplace deaths in nearly a
decade. Over 27 people died at work. Unfortunately
half of those deaths were in the agricultural industry,
and it was the most dangerous year to work on a farm
since 2004. In fact 20 of the deaths reported came from
regional Victoria. This year has not gotten off to a
better start unfortunately, and we have already had
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three workplace fatalities this year. The first one was in
my electorate when a man in his 50s was trampled to
death by cattle last month. I intend to keep highlighting
these matters as too many families are losing loved
ones and workers are being traumatised by workplace
deaths and injuries. To reverse this trend in the
workplace we need a coordinated effort from all
governments, agencies, employers and unions.

Ambulance Victoria Shepparton services
Mr GEPP — Last week I had the great pleasure of
visiting Ambulance Victoria in Shepparton following
the announcement from the Productivity Commission
about the performance data for the second quarter.
What we can see is that the great people in Ambulance
Victoria Shepparton are delivering a response of
85.3 per cent within 15 minutes for code 1 emergencies.
That is an outstanding effort, up from 78.8 per cent last
year and indeed much better than the best benchmark
established by those opposite of 73.7 per cent when
they were last in government. The response time in
Shepparton is 10 minutes and 37 seconds. That is in
contrast with the state average of 11 minutes and
52 seconds. I commend Shepparton Ambulance
Victoria.

Federation Square
Mr DAVIS (Southern Metropolitan) (09:59) — I
want to draw the chamber’s attention to the
announcements that have been made by the Andrews
Labor government about the Apple project at
Federation Square. People have different views about
Federation Square. I think it took a while to grow on
everyone, but it is a place that people are very fond of.
People love Federation Square. So now the
government — without process, without consultation
with the community, without consultation with the local
council, the Melbourne City Council — has pressed
forward with a process to tear out one of the shards, one
of the buildings, and to replace it with a project that the
Apple company seeks to build.
I have nothing against that particular company. I think
there are a range of views about the architectural
significance of that, and I for one do not propose to
enter the fray as an architect or a pseudo-architect, but I
would have thought the government could have been
more creative in finding other alternative locations.
They could have thought about on top of a new station;
they could have thought about a series of other areas.
I must say this has been one of the worst processes I
have seen — a planning disaster. The government is
clearly split on the matter, and the opposition is
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concerned about the way the government has gone
about this matter. Clearly Apple is an important
company, a major company and a company that adds to
Victoria’s position, but the government has put this
under threat by its poor process.

Black Saturday
Mr MELHEM (Western Metropolitan) (10:00) —
Today, 7 February, we remember Black Saturday nine
years ago when 173 Victorians lost their lives,
414 were injured and over 400 individual fires were
raging in Victoria. It is a day to reflect on the life lost
on that tragic day. It was the worst tragedy in history in
Victoria resulting from bushfires. I just want to reflect
on and remember those people who lost their lives and
also pay tribute to and remember the people still
suffering from that tragic event nine years ago. I know
that a lot of people and a lot of friends were affected by
that tragic event, and I hope that that will not repeat
itself.
I also want to pay tribute to the firefighting services
personnel, whether the volunteers or the career
firefighters employed by the Country Fire Authority.
We often forget the firefighters who wear the green
uniform employed by the Department of Environment,
Land, Water and Planning, the forest firefighters, who
year in, year out put their lives in danger and in harm’s
way to basically keep us safe and protected. I commend
them as well for the great work they have done this
year. Touch wood, hopefully we will get through this
season without any major incidents. I just want to
conclude by again paying tribute to and remembering
those people who lost their lives and the people still
suffering from that tragic event.

Black Saturday
Mr ONDARCHIE (Northern Metropolitan)
(10:02) — Today, 7 February, marks nine years since
the tragic Black Saturday bushfires, where 173 people
lost their lives and over 400 people were injured. My
family lost friends, my children lost mates and still to
this day the emotional and post-traumatic stress is felt
right through the district where, sadly, on average we
are still losing a Victorian a month who has taken their
life as a result of the Black Saturday bushfires. The fires
occurred in Kinglake and Marysville, and people will
recall terms like the Kilmore East fire, the Murrindindi
Mill fire, the Beechworth fire, the Bendigo fire, the
Bunyip State Park fire, the Central Gippsland fires, the
Dandenong Ranges fire, the Wilsons Promontory fire,
the Maroondah and Yarra fires, the Horsham fire, the
Coleraine fire and the Weerite fire. There were over
400 fires recorded on that day.
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I record my ongoing thanks to the people who have
helped and continue to help as a result of that — the
emergency services, the volunteers, the churches, the
communities, the groups who got together, those who
donated and the carers that still provide caring services
to many still dealing with the tragedy of 7 February
2009. President, as I conclude my remarks could I
request, through you, that this house pauses for a
moment of silence in honour of those who passed as a
result of those bushfires?
The PRESIDENT — Mr Ondarchie, I intend to do
that at question time in the house when the members
are all here. I agree.

Seymour College
Ms SYMES (Northern Victoria) (10:04) — I want
to use my members statement today to congratulate
Seymour College on securing almost $7 million for
redevelopment of their school, benefiting the middle
and senior school level students. Last Friday was one of
those days when I was just so proud of the Labor Party
and what we are delivering for Victorians. There was
an announcement that I think I will put as number one,
at the top of all the events I have done in three years of
being a member. You see, I have been working pretty
hard with this school on a variety of initiatives to
improve the educational outcomes for the great kids of
Seymour.
The history of Seymour College is that it is a merger of
the town’s public schools into a P–12 college. The
project was commenced under the Bracks-Brumby
governments and saw the completion of some really
wonderful facilities for the junior school and special
school — state-of-the-art, wonderful buildings. But as
was the case for many schools across northern Victoria,
things just stopped at the end of 2010. Seymour College
suffered neglect from a coalition government until the
eve of the election, so there were four years of neglect.
Facing concerning polling, the coalition went to that
community and said, ‘Hey, we might need your parents
to vote for us, so how about we promise you
$15 million? Don’t worry about the last four years.
We’ll promise you $15 million on the eve of an
election’. What a horrible, horrible way to treat a school
community.
Since I became a member for Northern Victoria Region
I have been working to rebuild this school community’s
trust in government. I have been working with them
from the start. We have had to redo the master plan and
demolish buildings. We have put a GP in the school, we
have a $3 million early education centre that is starting
operation, and the cream on the top of the cake was the
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$7 million announcement last Friday. Congratulations,
Seymour College.

Ms Hartland
Mr LEANE (Eastern Metropolitan) (10:05) — I am
sure I am going to ruin some sort of protocol, because
she has not made her last speech yet, but today I want
to acknowledge Colleen Hartland as a member of this
chamber, someone who came into this chamber at the
same time as me. When you work with her, and
sometimes against her, you find out how tough,
determined, uncompromising and unwavering she is in
standing up for what she believes in. I found, and I
think we all found, that when she championed a local
cause, she was a local champion. She is amazing, and
she never lets go. She might not have always won, but
she always put 100 per cent into what she believed was
best for the community that she represented. I just want
to say what a pleasure it was to work with her,
especially in committee work, where if she told you she
had a position, you knew that was her position and that
it would not change, so she would save you time in
trying to negotiate with her. I also want to acknowledge
her as a person and say that it has been a privilege to
have been a friend of someone of the quality of Colleen
Hartland.
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The PRESIDENT (10:07) — In respect of this item
I bring to the attention of the house a letter I have just
received, because I think it is pertinent to the debate. It
is from the Honourable Richard Wynne, the Minister
for Planning. He said, under the heading ‘Amendment
GC65 — West Gate tunnel project’:
I refer to amendment GC65 that I recently approved and
gazetted in December 2017.
I wish to inform you that it is my intention to table a notice of
approval for amendment GC65 in the next sitting week in
accordance with the time lines specified in section 38(1) of
the Planning and Environment Act 1987.

It was signed by Mr Wynne on 7 February.
Mr DAVIS (Southern Metropolitan) (10:08) —
President, thank you for that advice. I move:
That there be laid before this house a copy of
amendment GC65 to the Brimbank, Hobsons Bay,
Maribyrnong, Melbourne, port of Melbourne and Wyndham
planning schemes, which facilitates the delivery of the West
Gate tunnel project, and was gazetted on 7 December 2017.

It is pretty clear that Mr Wynne has now been shamed
into moving to table what he is required to table by law.
The Planning and Environment Act 1987 is very clear.
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Amendment GC65 was gazetted on 7 December last
year, and it has been available publicly on the
Department of Environment, Land, Water and Planning
website since that time. The community has had a
chance to look at that. I have looked at it. Many
members of this chamber have trawled through what is
a mass of documents that change the planning scheme
arrangements across those municipalities and seek to
facilitate the tunnel.
We will come in a subsequent motion to the details of
that tunnel, to the case for and against that tunnel and to
a revocation process or otherwise as the chamber may
see fit regarding that tunnel. But this initial motion is a
very straightforward motion that seeks the tabling of
amendment GC65. It is clearly within the power of the
chamber to move a motion to table a document, in this
case a public document, and to thereby have it put
before the chamber for consideration as the chamber
sees fit in dealing with a whole range of different
processes. Today that is all I am seeking to do.
For the government to argue perhaps, as it might, that
we should not table GC65 today would be an
extraordinary step. They might argue that only the
minister can table it. Well, that is clearly not the case. It
is quite possible to table a document by simple motion
of the chamber. It has been done many times before in
this chamber. It is done routinely when a government
minister, for example, tables a particular document that
requires a motion to provide it to the chamber in a
formal sense, and that is all we are doing with this
motion — seeking to table what is already a public
document, GC65, the planning scheme amendment that
Minister Wynne has put forward.
With respect to his letter, I think he is seeking again to
forestall the chamber’s ability to make a decision on
this planning scheme amendment and consequently on
many of the aspects around the tunnel itself. By
dithering, by delaying, by obfuscating and by seeking
to hold up the process, the government seeks to create
momentum for a project that the community does not
support. I will say more about the nature of the project
in a later motion, but at the moment I seek the
chamber’s support to table this document — a public
document, a document referred to in the Government
Gazette of 7 December, a document that is on the
Department of Environment, Land, Water and Planning
website now and a document that should be in the
chamber’s possession formally to enable it to consider
it for a whole range of different processes going
forward.
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Dr RATNAM (Northern Metropolitan) (10:12) —
The Greens will be supporting this motion. We share
many of the concerns that have just been outlined, and
we too are asking: why has this planning scheme
amendment not been tabled yet? It is of significant
public interest. There has been significant opposition
and concern expressed in the community about the
rushed process, the lack of transparency and the attempt
to shove this through by starting construction before the
approvals have been given. We are wondering: is
another secret deal on the way? We have seen this
happen before — we saw this happen with the
east–west link — and we as a Parliament have to ensure
the greatest transparency and accountability are built
around this project.
The planning scheme amendment was gazetted on
7 December 2017, so there is no reason why it should
not have been tabled already to give this Parliament,
and therefore the public, the ability to scrutinise it and
debate it in time. There is no reason to delay Parliament
debating this bad project at its first opportunity.
Parliament has a responsibility to consider planning
scheme amendments and an obligation to revoke them
when they are not in the public interest.
We acknowledge that the government has said that they
intend to table the planning scheme amendment in the
next sitting week, but this just does not give Parliament
the time and does not give it the due process it should
be afforded. We are prepared to have this debate now
and to have it again later if necessary, because this is a
terrible project that needs full public scrutiny.
You would think that the government would have
learnt the lesson from the east–west link debacle that
doing secret deals that put profits of big corporations
above the interests of Victorian citizens is a bad idea.
Victorians expected better from this government —
public scrutiny of major projects, not outsourcing
Melbourne’s planning to corporations for their
billion-dollar profits.
The Greens will be supporting the revocation of the
planning scheme amendment and will be supporting
this motion to ensure that we are allowed to have the
debate about revoking this planning scheme
amendment in time.
Mr MULINO (Eastern Victoria) (10:14) — I think
that this motion by Mr Davis warrants very, very
careful consideration, because this is a very, very dodgy
process. It is a very, very cynical attempt to table a
document in this place.
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As has been flagged, the minister has communicated to
this chamber that it is his intention to table a notice of
approval for planning scheme amendment GC65 in the
next sitting week in accordance with the time line
specified in section 38(1) of the Planning and
Environment Act 1987. I have the legislation here, and
I think it is worth just having a look at section 38(1). It
says:

because we have a responsibility to ensure that the laws
of the land are upheld in an appropriate way. Further to
that, Mr Davis’s motion talks about facilitating the
delivery of the project, so I think Mr Mulino’s
comments are absolutely within scope. He has only
been speaking for a few minutes, and I for one would
certainly be interested to hear the rest of the member’s
contribution.

The Minister must cause a notice in the prescribed form of the
approval of every amendment to be laid before each House of
the Parliament within 10 sitting days after it is approved.

The PRESIDENT — Order! In respect of the point
of order, I do not uphold it on this occasion, because
indeed Mr Mulino is the lead speaker for the
government and is entitled to canvass a range of matters
as part of that opening government position statement
in respect of this motion. I would also advise the house
that whilst in some ways this motion is a very narrow
motion in respect of the tabling of the amendment, what
we are talking about in this debate is not the tabling of
the Government Gazette announcement of the
amendment. If indeed the motions before the house
were to succeed today, the Clerk would be required to
table all of the documentation associated with the
amendment. As I understand, that runs to some several
hundred pages and includes maps as well as the text
and the explanation of what is involved in this
amendment. Whilst the tabling in one sense is a fairly
narrow proposition, in fact the tabling involves a very
extensive range of documents, and therefore in my
view Mr Mulino is entitled to canvass a range of
matters, particularly given he is the lead speaker for the
government. I do not uphold the point of order.

What the minister is proposing and has now explicitly
communicated in writing to this chamber, which I think
is a very courteous and appropriate thing to do, is
entirely in accordance with section 38(1), so one has to
ask: what is it that Mr Davis is trying to achieve by this
Wednesday morning special — this Wednesday
morning stunt — in trying to put documents in this
place other than through the minister and other than
through the normal prescribed process? What is
Mr Davis trying to do other than accelerate processes
for the purpose of him trying to kill off a project?
I am going to speak in some depth about this project
because it is critical for us to understand the importance
of this project if we are to consider this motion.
Mr Davis — On a point of order, President, this is
actually a very narrow motion. This is not about
whether the project is a good project or a bad project.
People can have legitimate views on that, and there is a
debate forthcoming which will deal with many of those
issues. This is a simple motion to table a planning
scheme amendment that is in the public domain
already: GC65. It is a motion to table it. What the
chamber does with the document if it is tabled is a
matter for the chamber after that. It is not a wide debate
about all the aspects of the project.
Ms Pulford — On the point of order, President,
Mr Davis is being exceptionally cute in suggesting that
this is a —
Mr Finn — He has never been cute in his life.
Ms Pulford — Well, I stand corrected, Mr Finn, but
when Mr Davis says that this is quite a straightforward
motion I think he is really misrepresenting the facts.
There is nothing straightforward about this; this is an
elaborate workaround of the rules of the house and the
usual processes for significant projects and planning
scheme amendments that are spelt out in the legislation.
Mr Davis said this is about tabling the document, but in
fact it is not. It is about tabling a copy of the document.
Whilst Mr Davis might not see the distinction, we do

Mr MULINO — Thank you, President. The
President has also indicated, I think rightly, a number of
secondary and related issues around the status of
documents that are alluded to in this motion. As I
indicated, if a document is tabled under section 38(1) of
the act it is absolutely clear what process will be
undertaken. If indeed some copies of documents are
obtained by other parties in the Parliament and are
tabled through a process that is different to that, then I
think at the very least it raises questions about the status
of those documents, about the status of documents that
might have otherwise been tabled according to
section 38(1) or indeed associated documents, which
could be and indeed in this case are voluminous. We
would argue first and foremost that there are serious
questions around process in this instance.
I also want to flag that this is part of a pattern of
behaviour where Mr Davis stretches parliamentary
processes to the point of breaking where possible for
stunts. In this case it is with a view to — with this
project and many other projects — creating a sense of
trepidation and fear, and frankly trying to use, under the
guise of good process, processes that are really meant to
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be nothing more than stalling and blocking. In
particular what I want to allude to is the fact that many
of the things that are alluded to in this document, many
of the documents and the issues that are alluded to,
have in fact already been canvassed publicly and dealt
with publicly through stakeholder processes and
through documents that have already been released. I
am going to flag the fact that there has already been a
release of documentation in relation to this project that
is more extensive than for just about any project of its
type in this state or indeed in the nation.
I will make a very brief comment about the place this
state finds itself in. I think this is important because this
is a major project and any major project is going to
involve complexity. This is something people from
across all sides of this chamber have discussed over the
course of this term. This state is growing at an
incredible rate. Australia is growing at just about the
fastest rate of any member of the OECD. Victoria is
growing at the fastest rate of any state — far faster than
any other state. In the last numbers, off the top of my
head, I think it was 2.3 per cent versus 1.6 per cent for
other major states. Of course these changes, if
accumulated year after year, lead to huge pressures on
service delivery and lead to congestion. This state is
growing at 150 000 people per year, so the context for
this project is critical.
This project represents a significant additional road
resource for our state. All in this chamber agree in
principle that we need significant additional investment
in transport, yet the problem is when it comes to the
specifics those opposite are always supportive in
principle of greater transport improvement but they are
always opposed to every specific project or every
specific process: everything is too hard in practice,
every process needs to be complicated and every
process needs to be stalled. This reflects what they were
like when they were in government. At the end of their
four years they did not have anything to point to. They
had all sorts of aspirations.
This state is growing, which I personally feel is a good
thing on balance. It is exciting that people want to move
here, but it is a huge challenge, and we are seeing
congestion right around this state and of course right
around Melbourne. We are seeing major projects
invested in to the east out near my electorate, which is
great. The Monash Freeway is being upgraded. There
are many kilometres of upgraded roads with extra lanes
being put in. We are seeing the Tullamarine Freeway
upgraded. We are seeing major rail projects right across
the city.
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The thing is that there is a real need for a major
connection out west. There is a real need for a second
river crossing, and that is a piece of context that we
have to focus on in this debate. Mr Davis is not raising
this motion in a vacuum. He is very consciously trying
to stretch process. As I alluded to at the start of my
contribution, he is trying to stretch process so that he
can slow this down and stall this, because what he is
really trying to do is to slow down a much-needed
project.
Let me run through a little bit of the process that has
been undertaken already. This is closely related to what
we are talking about in this motion, because both
Mr Davis and Dr Ratnam spoke about the fact that there
is a need for community consultation. They talked
about that side of this issue. I think it is important in
response to their contributions to put on the record what
has occurred already in relation to this project.
Specifically an unprecedented amount of
documentation has already been released in relation to
this project. That is critical. In December 2015 the
government released a business case for this project,
which I think it is arguable was the earliest and most
substantial release for a project of this size and
complexity that we have seen. That business case was
put on the public record, and it was a clear and practical
demonstration of our commitment to transparency.
I think it is worth saying that that document reflects
independent analysis commissioned by the government
of the public benefits and costs of this project. It
includes what one might call a public sector
comparator. So it is critical I think to state on the record
that that document provided independent public
analysis of the benefits to our state and to the west of
Melbourne in particular of this project going ahead.
Mr Finn — We don’t want it.
Mr MULINO — Mr Finn says, ‘We don’t want it’.
Well, Mr Finn says that, but let us see what the people
say at the next election when they are faced with a party
that will not do anything versus a government that is
doing things. We are delivering projects. We are going
to be able to point to more than 20 level crossing
removals. We are delivering rail projects. We will be
able to point to projects that have been delivered —
Mr Finn interjected.
Mr MULINO — I am confident people in the west
will want to see their travel times reduced; they will
want to see their congestion reduced, Mr Finn. I will
very confidently go to the next election with our suite
of projects and what we have delivered. People will
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know that we have delivered and they will know that
what we promise to deliver in the next term they can
trust we will deliver because we have a track record.
I will go back to what has been put on the public
record. A 10 000-page environment effects statement
was released in May 2017, making available detailed
assessments of impacts in 17 areas. That included a
specialist study on human health. Again, that was
groundbreaking for a major transport project of this
type, and it is critically important that analysis of that
type is put on the public record. Community members
and stakeholders were invited to review the project’s
environment effects and to speak to specialists who
prepared the assessments. I think this raft of
information that is already on the public record is
critical, it is important and it is very related to this
motion in that those specific issues — the degree to
which there has been consultation with the public, the
degree to which the public has been brought along —
were specifically alluded to in Mr Davis’s contribution.
It is also important to talk about the independent expert
panel. After six weeks of public hearings, submissions
were considered by an independent expert panel and the
Minister for Planning. Every aspect of the project was
examined and cross-examined by the expert panel,
including detailed scrutiny of evidence given by
environmental experts, so there has been an exhaustive
process that has included the community. The project
was refined through this process, so that feedback did
have an impact on the project that we will ultimately
deliver, and that is important. You do not just want to
go through processes for their own sake. The input that
has been received by the government along the way has
actually had an impact on the project that the
community will ultimately see delivered and see benefit
from. Those refinements include more open space,
quieter neighbourhoods and better environmental
outcomes across the board. This is the most
comprehensive environmental and planning approvals
process that has been conducted for a Victorian roads
project.
I mentioned a minute ago that we are a government that
is doing things, but we are doing things according to
appropriate processes. We are consulting the
community and we are taking the community along
with us, and not only that but we are releasing
documentation. I have said before in this place that I
think, if one looks at the broader suite of executive
government in this state and other Australian
jurisdictions, it is fair to say that there is a broader,
long-term trend for greater release of documents and
greater transparency. I think that is a good thing.
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I and others have also talked in this place about the fact
that there are of course going to be constraints on that.
Whenever there is a commercial contract involved there
have to be boundaries set because the government is
going to have to protect its bargaining position in some
circumstances. But I support some of the underlying
principles alluded to in the contributions that have
already been made on this motion and that I am sure
will be made on the documents motion later today. I
think transparency is important, and I wanted to take
the opportunity in this initial contribution to make that
point, but I think there obviously have to be boundaries
on that and there have to be appropriate processes.
As a result of all of that work what we have is a road
project that will generate significant benefits. It is going
to deliver for drivers in the west, for drivers in Geelong
and for drivers in Ballarat and, because of the
interdependent nature of transport in this city, it will
benefit everything. As I alluded to, my electorate is out
east and the east is not particularly close to this project,
but the M1 is the lifeblood of the city when it comes to
motor traffic. It is all interdependent. So getting the
West Gate functioning better and getting a second river
crossing is actually going to generate benefits right
across our road network. The analogy there, of course,
is the Melbourne Metro tunnel. It is not just the lines
directly on the tunnel that benefit; it is the whole
network.
We only need to look at the West Gate over the last few
days. Yesterday there was a multivehicle accident
which led to 45-minute delays. If those opposite want
to say to the people living in the west, ‘It’s all okay. No
need to do anything. Let’s stay with the status quo’,
yesterday is a good example of how that will not cut it.
They do not explicitly say, though, ‘We don’t want to
do anything’. What they do say in relation to any
proposal is, ‘Let’s slow it down’. It is always ‘too
complicated’. ‘Let’s spread some fear’. Look at what
they actually do. Those opposite thrive in opposition —
Mr Finn interjected.
Mr MULINO — I think it is clarifying that
Mr Finn, through what can only be described as his
high-volume interjections, does not want this; he does
not want a second river crossing.
Mr Finn — No, I don’t.
Mr MULINO — No, he wants the status quo. He
says to people in the west, ‘No solutions. No reduction
in travel time. It’s all too hard’. I cannot wait to see how
his election suite is going to be received at the next
election. I cannot wait. ‘It’s all too hard’: that is really
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the subtext, and that is the constant subtext of
Mr Davis’s procedural acrobatics. This is just one
example of him using procedure, and quite often he is
quite clever with it, but one does not need to dig too
deep to really understand what it is he is trying to
achieve.
The time for constantly talking about the problem,
when it comes to a clear problem in the west and its
transport needs, is over. We need to take action. That is
not to say that we do not need to refine projects in light
of community feedback, and that is what we are doing,
but the notion that we should punt this one off into the
deep grass is absolutely ridiculous.
What are the benefits of this project? This is important.
There are 6000 jobs. I will not go on about the broader
economy because I will talk about that on another
occasion, but when you look at the number of jobs
created over the last few years again this government
has a track record when it comes to jobs. On this
particular project there are 6000. Of those, that will
include 500 apprentices, trainees and graduates and up
to 150 jobs for former auto workers. I was at an
event —
Mr Finn — On a point of order, Acting President,
we have been listening to Mr Mulino now for quite
some time. He has been given ample opportunity to
outline his case. As has been pointed out, this is a pretty
narrow motion. He is pre-empting the debate on the
next motion. He is debating the next motion on today’s
agenda, so it seems to me that, while he is very
welcome to debate this motion, he should leave this
argument until we get to the next debate. He is in fact
pre-empting the debate that we are about to have.
Ms Pulford — On the point of order, Acting
President, the President has already dealt with a very
similar point of order from Mr Davis. The President
was of the view that this is a broad debate. It goes to the
question of the curious procedural approach by which
Mr Davis is seeking to stop this significant project, but
the motion by Mr Davis’s own words —
Mr Ondarchie — You are debating the point of
order.
Ms Pulford — I am not debating the point of order.
The motion by Mr Davis’s own words goes to
facilitation of the delivery of the West Gate tunnel
project. The President has already ruled on this.
Mr Finn’s point of order is completely vexatious.
The ACTING PRESIDENT (Mr Melhem) — I
concur with Ms Pulford on her comments, and I concur
with the President’s ruling this morning. I think the
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motion itself is very broad, so I do not uphold the point
of order.
Mr Finn interjected.
The ACTING PRESIDENT (Mr Melhem) —
Mr Finn, if you have got an issue with my ruling, you
can raise another point of order, but do not reflect on
what I am saying.
Mr MULINO — Just for Mr Finn’s benefit I will
make the connection with the motion even more
explicit than I thought I had made it. The point that I am
making is that there are significant project benefits, but
there is an urgent need. This procedural acrobatic
process — this procedural stunt — is about delay. That
is my point. It is unorthodox. It flies in the face of
section 38(1), and my point is it is particularly
troublesome because of the nature of this project. So
what I am trying to do is to relate what we are
concerned about in relation to this procedural
innovation by Mr Davis. We are trying to link that back
to this specific project and the fact that this is a
much-needed and urgent project. There is an urgent
need for a second river crossing. There is an urgent
need for additional capacity on the western side of the
city. This project will create significant benefits.
I was out there a couple of weekends ago at a friend’s
child’s birthday party. It was beautiful and it was on a
weekend, so I did not have to put up with as much of
this traffic, but I understand that if I had tried to go on
that route on a weekday at peak time, it would not have
been anywhere near as easy.
Mr Finn interjected.
Mr MULINO — That is the point, Mr Finn.
Mr Finn continues to interject and by implication say,
‘Just don’t worry about this. It’s all too hard. We don’t
want major projects’. I will be happy for him to clarify
when he gives his contribution.
Mr Finn interjected.
Mr MULINO — Mr Finn talks about the project we
scrapped, and I am just responding here to mischievous
interjections by Mr Finn, which are unruly of course
and to which I should not be responding, but it is
important to get on the public record that the project
that we scrapped had a cost-benefit ratio starting with
0.5. It started with 0.5, and the point that we have tried
to make is that it is better if it starts with something
greater than one. This is not exactly public analysis
wizardry. This is public policy 101, but Mr Finn seems
to have forgotten that, notwithstanding the fact that it
has been debated many, many times.
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The point I was trying to make before Mr Finn got a
little bit too excited is that this project is going to take
28 000 vehicles and 8000 trucks off the West Gate
Bridge and 22 000 vehicles off the Bolte Bridge. The
point is — and this is what I was referring to earlier —
that we can just look at yesterday, when we had a
45-minute delay for people to get home because of a
multivehicle accident. If you have a second river
crossing, if you have an alternative, it is absolutely
critical for your transport network. You can find expert
after expert lining up to back that in. It is absolutely
imperative that we have a second river crossing.
Infrastructure Victoria has backed in the need for a
second river crossing. I think it is critical.
If Mr Finn, on behalf of his constituents apparently,
does not want a second river crossing, I think it is
important that he goes on the record with what it is that
he does want. I think he is very much in Mr Davis
mode, which is to talk about the need for a solution but
attack every specific solution. That is critical.
So what are the benefits for each area of our city? For
the west there are significantly reduced travel times,
less congestion and more choice. That goes to the issue
that I just flagged, which is the fact there will be a
second river crossing that will take vehicles and trucks
off the West Gate Bridge and the Bolte Bridge. For the
north that is reflected in the fact that vehicles will be
taken off the Bolte Bridge and there will be an
alternative route to the western suburbs, Geelong and
the Surf Coast. For the east, again as I alluded to, there
is better flow along the M1 as a whole. This reflects the
fact that our transport networks are interdependent —
we are increasingly realising that — in a jurisdiction
that is growing so quickly.
This project has significant benefits. Those benefits are
not just significant in magnitude but the need to realise
them is urgent. We need to get on with this. The people
in the west, the people in Geelong and indeed the
people in the north and the east as well fully understand
that. They fully understand, and that can be related back
to this specific motion, which does nothing other than
use a very unorthodox process to slow things down.
Mr Davis, if he is being fully truthful with this place, if
he has a moment when he sums up this debate, I think
should be fully frank and say that there is a lot of
mischief behind this motion. Before we vote on this
motion it is important for the sake of this house that the
motives underlying this motion are laid bare.
Another dimension of the benefits of this project is the
important design benefits. The design features over
14 kilometres of new and upgraded walking and
cycling paths, which include a 2.5-kilometre veloway
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for cyclists, and completes the missing link in the
Federation Trail. Again, the benefits are significant.
Industrial and other unused land in the inner west will
be transformed by the project, with almost 9 hectares of
new green spaces and wetlands. That is something
which I imagine will appeal to all in this place. It is a
particular benefit I imagine the Greens will be very
keen to see in the final solution.
Also, with direct connections to the port of Melbourne,
the West Gate tunnel will take thousands of trucks off
local roads. This is an absolutely critical benefit. I was a
member of the Port of Melbourne Select Committee; it
feels like a long time ago now. Other members of that
select committee are here in the chamber:
Mr Rich-Phillips, who was the chair, and Ms Shing.
That was a committee which produced a lot of very
strong analysis. One piece of analysis that I think the
committee agreed on — a non-political conclusion that
arose from that analysis, and indeed I think Mr Barber,
the previous leader of the Greens, signed up to it —
was that there need to be better connections into the
port. There need to be better rail connections, our road
connections into the port need to be significantly
enhanced and we need to take trucks off local roads.
We cannot underestimate the importance of this aspect
of this project. Our container traffic is increasing at a
rapid rate, and of course the reason for that is directly
linked to and proportional to gross domestic product
(GDP) growth and population growth. Because GDP
growth is so high in this state, we are going to see
container growth continue at very fast rates. There is
almost a kind of an inexorable momentum to that. We
have to, in addition to all the benefits for people living
in the west, undertake a project of this nature to
improve our connections to the port. It is urgent.
I am also a big supporter of improved rail links into the
port over the medium term. We know that takes a bit of
time to plan and finance. There are very stringent
requirements in the lease around that, and I think that is
something which again all members of the select
committee supported and the government ended up
adopting. I think that is a more medium-term initiative.
I would be surprised if anybody in this place would
rebut the notion that we need significant investment to
deal with the issue of trucks on local roads. It is all well
and good to say, ‘We do not like this particular
solution, it is too hard. Let’s delay, let’s throw sand in
the wheels, let’s play political games and pull stunts
with the process, let’s sow fear in the local community’.
That is easy politics.
Occasionally I look at those opposite and think that it is
just what oppositions do, but that is all they do.
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Occasionally on the big issues, on the big projects, you
need to say, ‘Let’s get a solution that is in the interest of
the state, not play games with it but play our politics
elsewhere’. I think those opposite have to seriously ask
themselves, given the urgent need for the project, ‘Is
this the kind of strategy that we should be talking about
today?’. I am linking it directly to this strategy because
the point that I am making is that there are a range of
benefits that are urgent and we simply cannot let this
project become a political football where process is
stretched and processes are abused in order to play
political games. I think the motives of Mr Davis —
Mr Finn — Consultation — out the window with
you lot.
Mr MULINO — I will take up that interjection
because, as I said, it is ridiculous that Mr Finn throws
these bald-faced untruths around in this chamber. There
was incredible consultation; a business case was
released in a way that is unparalleled. I would love
Mr Finn to stand up and explain what business case
documentation he released on east–west. What did you
release on the east–west link? I am responding to this
because you keep shouting out untruths. You say that
nothing was released on this, and my response is that a
lot was released — more than for just about any other
road project. The irony of you, Mr Finn, throwing that
kind of accusation around, given your behaviour on
east–west, is absolutely remarkable.
The point I was trying to make is that I think the
motivation for the two parties on this is quite different. I
think Mr Davis is actually trying to thwart this in quite
a cynical way. I do not want to speak for the Greens,
but I suspect there is a genuine concern, and
Ms Hartland has talked about this a lot. As Mr Leane
said, she has talked about local concerns, and I think the
government has genuinely tried to reflect a lot of those
local concerns in the project documentation. With the
Greens there are some longstanding issues that they
have put on the record, and we may not ultimately
agree on some of them. When it comes to Mr Davis, I
think there is something a little bit more concerning
going on. That is really what I link back to this
particular motion. Mr Davis has form when it comes to
stretching process. I think he has an agenda here when
it comes to this project, and it is a very dodgy one.
Let us look at the documents that have been released.
On the business case —
Honourable members interjecting.
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The ACTING PRESIDENT (Mr Melhem) —
Order! It is getting a bit noisy, and I think Hansard is
having difficulty following the debate. I ask members
on both sides who would like to contribute to the debate
to put their names on the list.
Mr MULINO — Thank you, Acting President. This
was the first government in Australia to publicly release
a business case at such an early stage of the
development and delivery of a project of this nature.
The business case included an assessment of why the
project is needed, a network solution and an assessment
of the qualitative and economic benefits options for
tolling and potential effects and how they would be
managed. Again, this relates directly back to the motion
because the business case clearly sets out the urgent
need for this project.
The business case, as I said earlier, was an independent
piece of work done by the government from the
government’s perspective, from a public policy
perspective, in essence setting up and developing the
public sector comparator, which of course it is critical
that the government establish in a transaction of this
nature. The topics covered by the business case
included the critically important network dimensions,
and that again goes to the urgency of this project — the
fact that it is going to have an impact on the major road
network right across our city and indeed beyond the
city. This affects regional cities, this affects the whole
state and it affects the connections to the port. It is
absolutely critical to the whole state, so that network
solution was worked through in the business case and
then released at an early stage in the process.
The environment effects statement documents were
10 000 pages of analysis. Again, it is important to put
this on the record because Mr Davis in his contribution
alluded to the fact that there has not been enough
information put on the record and there has not been
enough consultation. So it is important to put on the
record that 10 000 pages of the analysis, of the effects
of the project and how they would be managed, have
been put on the record. These included 17 technical
reports, and those were designed specifically to meet
the scope required by the minister. They included
thousands of pages of traffic modelling, showing the
outcomes in 2031 with a project and a no-project
scenario — what you might call the Andrews
government scenario and the Finn scenario. Of course
the Andrews government scenario is a far better one
when it comes to travel times.
Mr Finn — The Finn scenario; now that could take
off in a big way.
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Mr MULINO — Yes, let’s see how people like that
scenario in 2031 — the no-project scenario.
Mr Gepp — Let’s do nothing!
Mr MULINO — Yes, let’s do nothing! I think you
would find transport times would be significantly
higher. The business case included noise modelling
until 2031, a human health assessment and a social
impact assessment. All of these are absolutely
important. Again, I think it is important to note, and this
is something which I think everybody in this place
would welcome, that the breadth of analysis of projects
of this sort is getting wider over time. The analysis of
projects of this sort is including more and more topics
of interest to the community. If one went back decades,
you probably would not find there was analysis of
human health as explicit as it is in this project. It is a
good thing that analysis of this sort is being undertaken.
As I said, it is not just undertaken but it is put on the
public record.
There were 10 000 pages put on the public record. I do
not doubt that Mr Davis has read it all. He has
undoubtedly been very diligent about this process, and
that probably makes it even more scandalous for him to
assert that there has not been public disclosure of
information. Let me clarify: I use the word ‘scandalous’
figuratively. I certainly do not mean to assert a breach
of any ethical standards — I just want to put that on the
record.
Of course the documentation covered the full gamut,
including contaminated soil and other groundwater and
ground movement issues. It is all on the public record. I
think it is important for that to be stated in response to
Mr Davis’s assertion in his contribution that there has
not been enough disclosure. There has been a lot of
disclosure. I think you would be in a strong position to
argue that there has been more disclosure on this
project than any other road project, and that is good.
That is a good thing. At the public hearings for the
environment effects statement there were 40 expert
witness reports and 73 project notes, and 343 tabled
documents were produced and presented.
Mr Gepp — How many?
Mr MULINO — There were 343 — that is
significant — and 504 submissions.
Going back to Mr Davis’s contribution on this motion,
it is absolutely clear that there has been a vast amount
of not just disclosure of analysis but also engagement
with the community. That engagement with the
community has led to changes in project design. It has
led to more open space. It has led to changes in route
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alignment along the way. It is a good thing that there
has been that iteration throughout this process.
Partnerships Victoria requires the release of a project
summary within 60 days of financial close. It also
requires the release of contract documents within
60 days of financial close. The project summary and
project agreement were released at the first opportunity,
immediately after financial close and significantly
ahead of the required time. Again, there are more
significant documents, this time on the commercial
side. We have acquitted our obligations — again I say
onerous obligations, and I think appropriately onerous
disclosure obligations — when it comes to the contract
documents and project summary. We acquitted them as
soon as we could. We did not wait until the 59th day,
and that is a good thing. So there is even more
information on the public record when it comes to the
commercial side of this transaction. We are working
with the community. We are bringing the community
along with us.
The project summary includes important matters of a
commercial and contractual nature. It includes key
features of the project, project objectives, the
procurement process, obviously the parties involved
and the financial outcome, including the value of the
project and the cost to the government. It includes key
features of the contractual documents, and it includes a
summary of joint procurement through a competitive
tender of the design and construct contractor, so key
contractual and key commercial features.
Mr Finn interjected.
Mr MULINO — I was waiting for Mr Finn to
finish that. It trailed off a little bit, but I think we can all
interpret what we will out of that. The project summary
is another document that is absolutely critical. Just for a
moment to reflect on that fact, I think over the longer
term there has been a broader trend to disclose more
when it comes to these kinds of arrangements. Again I
think that is a good thing. I suspect that is something
that people right across this chamber could agree with.
There is also a Partnerships Victoria requirement which
assesses the value for money of the final offer. We have
also released the project agreement and schedules
comprising of 1500 pages. It is not just page count that
matters but also the content. This is a long document
but it includes an outline of the basis on which
Transurban has been engaged to finance, build and
operate the project and provisions relating to risk
allocation. Of course risk allocation lies at the heart of
many of these transactions. Defining risk clearly and
allocating it to the party best suited to bear it is one of
the key ways in which these kinds of arrangements
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ultimately benefit the taxpayer, so transparency around
risk allocation is important.
Also in that document, the project agreement we
released, is the basis for financing the project and what
happens if the state cannot secure the necessary
approvals, and the scope and performance
requirements. Key commercial and financial aspects of
this project are absolutely critical to assessing whether
or not the taxpayer is receiving value for money, and
they are on the public record. If those opposite wanted
to engage in an informed debate, I would be really
interested to hear from them. I would really be
interested to hear from them as to what better value for
money proposition they have to offer.
Mr Finn — Well, if you sit down and let us get on
with the next debate, we will.
Mr MULINO — You will have time very soon, and
I want to hear specifics as to what you are offering.
Mr Finn — I will.
Mr MULINO — I doubt it. Finally, the concession
deed amendments have also been released. This
includes adjustments to the various CityLink tolls, a
10-year extension and details around that and finally an
exposure draft of the West Gate tunnel bill. The point
here is that there was an explicit reference in
Mr Davis’s speech in support of this motion that
somehow there has not been a release of documents,
that somehow the project is shrouded in secrecy and the
community has not had any role in engagement. Yet
when you look at the facts, thousands of pages have
been released when it comes to the public policy case,
thousands of pages on the environment effects
statement and thousands of pages on the commercial
and financial sides of this transaction. So there is that.
There are also the processes of engagement that have
been undertaken where we have had literally hundreds
of submissions, not just hundreds of submissions that
were put on the shelf but submissions that have had a
real impact on this project and have actually seen
changes to this project. I think that is important. It is
critically important that one sees a project actually
iterate if we are to undertake that kind of process.
Finally, and again this goes specifically to this motion
because this motion is about the Minister for Planning’s
involvement, as I alluded to earlier, the normal process
and the process that will be complied with by the
government and the planning minister is under
section 38(1) of the Planning and Environment Act
1987. Because we are talking about the planning
minister’s role in this, I think it is worth dwelling for a
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moment on the planning minister’s assessment of the
EES. In December 2017 the planning minister
delivered his assessment of the project based on the
EES, on submissions to the public hearings — and we
heard earlier how voluminous they were — and also on
the advisory committee report. Overall it was found that
the project will deliver substantial benefits to
metropolitan Melbourne and in particular to the
residents of Melbourne’s west. But of course, as I
mentioned earlier, it will deliver benefits broader than
that. It will deliver benefits beyond Melbourne — to
Geelong, to regional cities — to the whole state and
indeed beyond our state because of improved links to
the port. There are so many benefits to this: economic
benefits, social benefits — benefits that are hard to
quantify.
The planning minister made a number of
recommendations to improve the project, and the
Minister for Roads and Road Safety minister accepted
all of those. I think it is critical for me just to finally talk
about a number of those improvements to the project,
because they reflect the fact that the project has been
improved based on all of that consultation. It absolutely
and clearly rebuts the assertions made by Mr Davis in
his contribution that there has not been consultation.
There has been consultation, but there has also been
action on that consultation.
Improvements to the project that were recommended by
the planning minister and which the roads minister
accepted include noise reduction measures along
Millers Road; voluntary acquisition of properties along
Hyde Street, which are already affected by a public
acquisition overlay; noise walls along existing and
future public open space along the corridor; the
redesign of the MacKenzie Road off-ramp across the
Maribyrnong to reduce the visual bulk and improve
amenity; and importantly, the lowering of the
Wurundjeri Way extension to improve the amenity of
this urban renewal area and improve access between
North Melbourne station and Docklands. Further traffic
management work will be undertaken in North
Melbourne and West Melbourne, in concert with the
City of Melbourne, to cater for the changing traffic
patterns in these areas. There are others. I do not have
long here to speak, so I will not go through the
exhaustive list, but I think it is important that we talk
about the fact that not only has there been this
consultation process but there have actually been
improvements directly arising from that —
improvements that have been accepted by the Minister
for Roads and Road Safety.
Mr Finn interjected.
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Mr MULINO — Anybody from the public who
listens to those opposite sniping constantly about
process can look at what has actually happened, and
they will see the results. They will see a project that has
actually been improved. They will see a project that on
a number of important dimensions has had material
iterations throughout a process that has involved active
engagement with people from the community and with
experts.
In summary, I want to say that this motion is
concerning for two reasons in particular. One is that it
stretches a process that I think sets a dangerous
precedent. Frankly this is an abuse of this place by
Mr Davis. Now, Mr Davis has been around a long time
and he knows the procedures of this place well. He
spends a lot of time thinking up what I might describe
as creative ways to use the processes of this place, but I
think this is dangerous as a precedent. I think that
before anybody votes for this they should think long
and hard about what kind of precedent it sets for a
clearly defined process in an act — section 38(1) of the
Planning and Environment Act 1987 — to be subverted
and to be kind of worked around. One has to ask why
we are setting this precedent. Why are we setting a
precedent where documents of very ambiguous
status — photocopies of documents, documents that
have not come through a minister — might be tabled
and acted on and revoked? Who knows what it is that is
planned? The first reason is that there is a really
dangerous procedural precedent that might be set here
today, and I think that is something we should all think
long and hard about.
The second major reason why I think this is a concern
is because of the specific project that it relates to and
the fact that what we are really talking about here, I
think, is clearly not an attempt by Mr Davis to correct
some lack of documentation or some flaw in process or
consultation. Clearly this is not about that; clearly this is
an election year attempt to throw the sand in the wheels
of a major project. I think those opposite realise it is
going to deliver a lot of benefits, and they do not want
that. They want to stop things happening. In
government they could stop things happening by sitting
on their hands, and that was very effective. That is quite
easy. But now they have shifted mode; now they want
to stop things from happening by getting in our way.
Mr Finn interjected.
Mr MULINO — Well, I think the people of
Victoria will see through this, and I cannot wait for
Mr Finn to repeat a lot of his interjections in here out in
the community — ‘We don’t want projects’, ‘We don’t
want solutions’. What is it he wants? He is going to be
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judged on the fact that there is a lot of bluster but there
are no solutions. He is going to be judged on that. We
are going to be judged on the fact that we will have a lot
of concrete achievements. We will have level crossings
removed, schools built, roads opened and train stations
fixed up. We are going to have hospitals built. We are
going to have a lot that we have achieved.
At the last election those opposite had not done
anything, but they had made dramatic promises. They
had fake tickets to airport rail links. They were handing
out tickets for these things that did not exist, saying, ‘In
2030 you’ll be able to redeem this ticket’. That is what
they did. When we go for re-election we will have real
projects, real deliverables.
Mr Finn interjected.
Mr MULINO — You can tell Mr Finn does not like
it one bit. Deep down I think he is worried that he is not
going to have anything to offer his people. He is
thinking, ‘I could attack the government, but that’s just
not going to cut it’, and he does not like it. I think he is
fast-forwarding in his mind to November 2018, and he
does not like what he sees. So he is projecting a bit; he
is venting. I do not mind. I am happy to cop a bit of a
spray in here. That is fine, because no-one is listening
to Mr Finn. I think he knows that when it comes to
2018 what he says in here is not going to be convincing
to anybody out in the real world.
People in this chamber have got to ask themselves: is
Mr Davis’s motion something we want to vote in
favour of? Do we want to put up ambiguous
documents — documents of ambiguous status?
Particularly in light of the fact that we have an
assurance —
Mr Davis — On a point of order, Acting President, I
think the member is suggesting that amendment GC65,
on the departmental website and in the Government
Gazette, is an ambiguous document. I am not actually
sure he is suggesting that. Is he?
The ACTING PRESIDENT (Mr Elasmar) —
There is no point of order. Mr Mulino to continue.
Mr MULINO — To clarify, what is ambiguous is
the process that Mr Davis is supporting through this
motion. The minister is going to table these documents.
That is the right way to do this, not the way that
Mr Davis is suggesting, so we will oppose this motion.
Ms PULFORD (Minister for Agriculture)
(11:14) — I am pleased to rise to join the debate.
Mr Davis has been here a long time — longer than
most of us — and yet he can come up with new and

PLANNING SCHEME AMENDMENT GC65
Wednesday, 7 February 2018

COUNCIL

creative ways to subvert the proper processes of the
Parliament year in and year out. We will be opposing
this motion partly because this is a great project that
needs to go ahead, partly because of the legal ambiguity
that Mr Mulino has just referred to and partly because it
is just really stupid. The Minister for Planning,
Mr Wynne, has clarified to the house through
correspondence this morning to the President, for the
avoidance of any possible doubt, that a notice of
approval for amendment GC65, for the West Gate
tunnel project, which he approved and gazetted late last
year, will be tabled in the next sitting week.
Mr Davis interjected.
Ms PULFORD — It will be tabled in the next
sitting week in accordance with the time line specified
in section 38(1) of the Planning and Environment Act
1987. This needs to be done properly. This is important.
We know that the Liberals have turned their backs on
the traditions of the party and have become either
economic do-nothing merchants or project wreckers.
We are determined to deliver this project.
Because it has not been much of a feature of the debate
yet, for the record I would like to go through the
extensive consultation process that sits behind this
project. The project went through a rigorous
environment effects statement (EES) process, which
ensured that the community got to have its say. The
issue around congestion, particularly in the western
suburbs of Melbourne, is a subject that has been very
important to very many members in the community for
as long as any of us can recall. This extensive
community consultation on the project included public
meetings and presentations. There were
504 submissions received on the EES.
During the exhibition period there were public meetings
and information nights explaining the EES documents.
These events created a great opportunity for local
residents to speak to members of the project team, learn
about the design proposal or learn more about and talk
about the details in the document. The EES hearings
were chaired by a panel of independent experts who
heard from all submitters who chose to attend.
Attendees included councils, residents, agencies,
community groups and individuals with an interest in
the project. These hearings occurred in Footscray
throughout August and September of last year, and the
committee provided its report to the Minister for
Planning on 23 October.
The public consultation on this project has been
extensive. I know the Liberal Party are looking for any
fig leaf to hide their opposition to this important
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economic project and important transport project, but
for them to say there has been a lack of public
consultation on this project is completely and utterly
false.
As Mr Mulino indicated and as I mentioned at the
outset, this is also quite an unorthodox parliamentary
process. The Planning and Environment Act is very
clear. The minister must table the document and has
10 sitting days after it is gazetted to do so, and that time
has not yet expired. We are in full compliance with the
act, and it is important for a project of such significance
that we are and that the Parliament respects that. The
amendment will be tabled at the appropriate time. This
is a pretty ordinary stunt by Mr Davis, particularly his
insistence on proceeding in the context where
Minister Wynne has made clear his intention to table
that notice of approval for amendment GC65.
I would also like to reflect on where the National Party
is in this debate. There are hundreds and hundreds of
jobs in regional Victoria that are at risk because of these
games that the Liberal Party are playing. These are
important jobs for communities in north-eastern
Victoria, and I am sure Ms Symes will have more to
say about this in the course of the day. But The
Nationals are, in their usual ineffective way, absolutely
silent when it comes to sticking up for communities in
regional Victoria. I will just talk a little more about
what this project will mean for people in regional
Victoria.
Think about all of those people and businesses in
communities — big communities like Geelong, big
communities like Ballarat —
Mr Finn — On a point of order, Madam Acting
President, you may have heard a little bit earlier a point
of order was taken. The President ruled against that
point of order on the basis that the lead speaker, he said,
had the ability to take a wideranging view of the
motion, which he certainly took full advantage of. The
President then overruled the point of order. Now,
clearly this minister is debating the next motion — she
is talking about the details of the benefits, or so-called
benefits, of the tunnel project. That has little to do with
this motion. This is a motion about tabling a document.
It is not about the overall project.
Ms PULFORD — On the point of order, Acting
President, the member is verballing the President in his
ruling from earlier today. The President recognised that
the way that Mr Davis has constructed his motion does
go to questions around facilitating the delivery of the
project. I had been on my feet less than 5 minutes when
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I made but one utterance about some of the
communities that will benefit from the project.
Mr Finn — You’re talking about regional Victoria.
What has that got to do with the document?
The ACTING PRESIDENT (Ms Dunn) — Order!
Ms PULFORD — Do you know where it is?
The ACTING PRESIDENT (Ms Dunn) — Order!
Ms PULFORD — It is like at the end of the road. In
fact it is the middle of the road. It starts down the road.
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interested to hear what you have to say about it, and we
would be very interested to hear what Mr O’Sullivan
has to say, because The Nationals have been missing in
action on this debate to date.
This is an absolutely essential project for many, many
communities in regional Victoria. It is an essential
project for many communities in northern Victoria
where the employment benefits — the job benefits that
come from this project — are enormous. And of course
it is of great benefit to industry in Victoria, and of great
benefit to people in the western suburbs of Melbourne,
who have for so many decades dealt with great amounts
of congestion.

Mr Finn interjected.
The ACTING PRESIDENT (Ms Dunn) — Order!
Members, I would like to make a ruling on Mr Finn’s
point of order. There is no point of order. The President
has certainly already provided guidance to the house
that this is in fact a very broad motion and therefore it
gives members a great deal of scope.
Mr Finn — It’s not a broad motion at all. Good to
see the coalition’s still intact.
Ms PULFORD — That the coalition is still intact
goes to the question of the spinelessness and
pointlessness of the National Party really. But if I could
get —
The ACTING PRESIDENT (Ms Dunn) —
Minister! Mr Finn, your comments are extremely close
to reflecting on the Chair.
Ms PULFORD — Thank you, Acting President, for
your ruling. This is an important project. It is an
important project for people in Melbourne’s west, it is
an important project for all those in the state who care
about the strength of our economy and the
modernisation of our infrastructure — the infrastructure
that Victoria’s growing population needs, the
infrastructure that we know that the coalition in
government will never build. They built next to
nothing, did next to nothing in four years, and what
they are promising Victoria in the future should they be
successful is a whole bunch of roundabouts, like that
interchange at Huntingdale Road — a whole bunch of
them all over the place. They cannot be trusted to build
the infrastructure, let alone deliver the services that
communities need.
Mr Ramsay — What happened to the $5 billion
budget?
Ms PULFORD — Mr Ramsay, if you would like to
add your name to the speaking list, we would be very

I spend a fair bit of time on the West Gate Bridge and
the roads under it that you go on when you are trying to
avoid congestion on the West Gate Bridge. This project
is going to be such an important part of providing better
access to Melbourne and better access to the port for all
those people who are travelling on that congested and
aged infrastructure.
This project is important, and it is absolutely essential
that the Parliament does not create a state of legal
uncertainty, which is what in essence Mr Davis is
proposing. There are no legitimate grounds for the
opposition to revoke this planning scheme amendment,
and the way in which they are seeking to do it I think
should be of great concern to all of us.
Mr Davis and other parties in the Parliament — I
believe the Greens — are happy to throw out the usual
rule book in terms of how the house deals with the
tabling of documents, particularly in relation to their
operation under the Planning and Environment
Act 1987. This is a very, very dangerous course of
action that they are all embarking on.
This project will slash congestion. It will create
6000 jobs, many in quarrying, many in construction. It
will take 28 000 vehicles and 8000 trucks off the West
Gate Bridge and 22 000 off the Bolte Bridge. It is a
congested part of Melbourne, and it is one where this
project will create great relief, so the project needs to go
ahead.
We do not shy from a debate in the Parliament about
the project — about the merit of the projects or indeed
around the planning mechanisms by which the project
is allowed to proceed. We are more than happy to do
that, and we do look forward to making the case for this
very important project in the second item that is listed
for general business today, but this motion is about
laying before the house a copy of the amendment. It
seeks to subvert the usual way we do business. It seeks
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to jump ahead of the process that is prescribed in the
legislation, the process that the planning minister has
indeed himself indicated that he will be following, as he
is required to, by tabling amendment GC65 in relation
to the West Gate tunnel project in the next sitting week.
Mr Davis is jumping the gun. He is bending the rules in
a way that I think is very dangerous. It is not the first
time he has done it, but he has found a new way to seek
to do it. The Greens, at least they are consistent. They
do not like roads, so I suppose we cannot be too
surprised that they do not like this one. On the Liberal
Party, when you think about some of the leaders in our
community who speak for industry, who speak for
businesses that will benefit from this project, they are
aghast at what the Liberal Party is becoming and indeed
has become.
The government today will be opposing Mr Davis’s
motion. We will be insisting on proper process and the
proper application of the legislation that governs
arrangements such as this. We will be pursuing our
responsibility to the Victorian community to deliver
significant projects that will be of benefit for the whole
community for decades to come. We are in full
compliance with the act. We will table the amendment
at the appropriate time.
Mr Davis’s stunt really ought not be given the time of
day or the time the house is seemingly planning to give
it today. I guess with the strange internal dynamics
within the Liberal Party it was Mr Davis’s turn.
Mr Davis’s ongoing audition for Ms Wooldridge’s job
is a matter between the two of them. For us, we are
focused on the integrity of this project and the processes
that support it.
Mr LEANE (Eastern Metropolitan) (11:29) — I am
happy to speak on this very confusing motion from
Mr Davis.
Mr Ramsay — It does not take much to confuse
you.
Mr LEANE — I appreciate that, Mr Ramsay, and
maybe you can help me out during this process,
because this morning the President read out a letter
from the Honourable Richard Wynne MP, which is
dated 7 February. It opens with ‘Dear President’, but
the ‘President’ is crossed out and replaced with ‘Bruce’.
The letter is headed ‘Amendment GC65 — West Gate
tunnel project’ and says:
I refer to amendment GC65 that I recently approved and
gazetted in December 2017.
I wish to inform you that it is my intention to table a notice of
approval for amendment GC65 in the next sitting week in
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accordance with the time lines specified in section 38(1) of
the Planning and Environment Act 1987.

It is signed ‘Richard Wynne MP, Minister for
Planning’.
Then this morning we are debating Mr Davis’s motion,
which is listed as 504 on the notice paper. It says:
That there be laid before this house a copy of amendment
GC65 to the Brimbank, Hobsons Bay, Maribyrnong,
Melbourne, port of Melbourne and Wyndham planning
schemes, which facilitates the delivery of the West Gate
tunnel …

Mr Davis wants to table a document which under the
processes of the Parliament and government, which I
imagine have been processes for a very long time, is not
going to be tabled for another two weeks. He wants to
table a document that —
Mr Ramsay interjected.
Mr LEANE — This is why I embrace your
assistance. Mr Davis wants a document tabled today
that is to be tabled under the correct processes in two
weeks time.
Mr Dalidakis — It’s back to the future.
Mr LEANE — It is funny you should say that,
Mr Dalidakis, because I wish this was Back to the
Future IV. It would be much more entertaining than this
stunt by Mr Davis. He wants to go through some sort of
back-to-the-future experience.
Mr Dalidakis — Where is your DeLorean,
Mr Davis?
Mr LEANE — DeLoreans that can go into the
future, Mr Dalidakis, have got no hope under this
particular group of members that are holding back the
electric car. They are standing in front of the electric
car, and today Mr Davis wants to embrace a DeLorean
that can take us two weeks into the future. Then he gets
up and says — in the way that only Mr Davis can do it,
as genuine as you could get — ‘No, this is not a stunt’.
Well, yes, it is a stunt, and unfortunately the opposition
has become the Stuntorama Party.
Mr Ramsay interjected.
Mr LEANE — The coalition, Mr Ramsay, and you
being a traditional Liberal, used to be pro-development,
the coalition used to be pro-jobs, the coalition used to
be pro-industry, the coalition used to be pro-business,
but the arguments that we have been hearing in recent
weeks in this chamber leads them all the way to the
opposite. It is not like this is something new and out of
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the blue. It is not like attacking an important project for
the good people of Victoria is new and out of the blue
from this opposition. The opposition has opposed every
major project that this government has embarked on,
and when they are finished, they love them — like the
level crossing removals. They try and buy themselves
in, get selfies in front of them and say, ‘I called for this
six years ago’. But calling for something is a bit
different to actually delivering. You are fantastic at
calling for things. You are the best at calling for things,
but actually delivering —
Honourable members interjecting.
Mr LEANE — On the level crossing removal
program, for every grade separation the Liberals have
run a campaign protesting it. If the best outcome were
that a rail bridge goes over a road, they would protest
that. If the best outcome were a road bridge going over
the rail, they would protest that. They protest any
outcomes. Then when it becomes popular they say,
‘We called for that’.
If we did have a DeLorean and we went into the future
to when this project is finished, we would see them
queueing up out in the west and saying, ‘We actually
called for this’. They would say, ‘Actually, our one was
better’, in relation to their argument about the east–west
link, ‘but this one is all right’. All the statistics and
other factual indicators were that the east–west link was
not better. The best way that the previous Premier could
defend the east–west link, and I remember that he said
it time and time again —
Mr Dalidakis — Forty cents in the dollar.
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the Liberal Party has got to the point where, as I said,
they are anti-progress, they are anti-roads, they are
anti —
Mr Dalidakis — Everything.
Mr LEANE — Mr Dalidakis is right again. That
leads to the question: what do they stand for any more
if they oppose every project, if they oppose business, if
they oppose industry and if they oppose jobs? There are
6000 jobs with this project. We are not talking about
them all being direct jobs. The boom that this project
will bring to industry in the west, where there is a high
concentration of industry, will be amazing. It will be
fantastic. As we know, being a Labor government,
when we have major projects we make sure that there is
a 10 per cent apprentice and trainee guarantee. With the
6000 jobs there will be something like 600 apprentice
and trainee positions created. We know that this
government makes sure that when there are tenders to
be subcontracted we have agreements with the major
contractor that they will take into account social
enterprises being able to tender for packages.
Only two days ago KnoxBrooke and their Yarra View
Nursery won the tender to supply trees and other
vegetation for the Mernda rail project. That might not
sound too exciting, but when you find out that Yarra
View Nursery employs hundreds of people with
intellectual disabilities it is a fantastic outcome. But
there is only that outcome because this is a Labor
government. I have been fortunate to see what has been
committed to in the social inclusion and training
agreement between the main players. This project will
deliver so much to the community during its
construction stage.

Mr LEANE — I will get to that, Mr Dalidakis. I
appreciate that you say that. The best defence that
Premier Napthine could come out with in relation to the
east–west link was to say, ‘It’s a game changer’. I used
to think, ‘What does that actually mean — a game
changer?’. We talk about the fact that there is not
enough information about the West Gate tunnel project,
but that is not true at all. The record of the Liberal Party
is its release of a short-term business case and blatant
lies about the east-west link project. They said that the
business case prescribed that for every dollar spent on
the east–west link the return would be $1.40. When the
facts came out the return was 45 cents. For every dollar
spent the return was 45 cents.

This is an important road and it has got to be built. The
fact that this government ensures that everyone benefits
during the construction stage and beyond on all our
major projects is something that makes me very proud.
I know this Andrews government will go down as one
of the greatest governments that the great state of
Victoria has ever had — one that actually did stuff. You
hear all this angst about consultation, but consultation
for the opposition is opposing everything. ‘Any
outcome, we oppose it’; that is what their consultation
is. Talk about consultation and their angst about
consultation.

The business case for the West Gate tunnel has been
delivered and it is transparent. There is no short-term
bogus business case, and $1.30 will be returned for
every dollar. Purely on those facts there is no argument
about which project should go ahead. It is a shame that

I will tell you what: there was not a lot of consultation
by the previous government because there were not a
lot of major projects. There was nothing to consult
about. There was nothing done. Even with election
commitments it was amazing how the previous
government thumbed its nose at things it had
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committed to do if it formed government. It formed
government and broke probably 80 per cent of its
election commitments — and did not care.
I will tell you what: the good people of Victoria cared.
What the good people of Victoria want is for
governments to get on with good projects and get on
with funding and delivering services and not cutting
services or money for infrastructure. They want
projects that will create jobs.
In the construction industry, that I used to be in, even
the lower level players are flat out because a lot of
people are getting soaked up by big government
projects, which means the medium-size builders and
contractors are busy. It means that the lowest level, as
in the single traders and the small family businesses, are
flat out. They appreciate what this government does.
They appreciate that this government is committed to
projects that stack up, projects where the prescribed
business case will deliver $1.30 for every dollar spent.
They appreciate that this government does what it says
it is going to do and is committed to it.
Far be it from me to give the opposition advice, but I
think the opposition are barking up the wrong tree
again —
Mr Ramsay — On a point of order, Acting
President, Mr Leane’s preamble to his contribution was
that he is confused. I want to confirm that he is
confused, because he has spent his entire contribution
talking about a motion that I suspect will come before
the house after this one has been debated and voted on.
This motion is about tabling a document; it is not about
jobs in Victoria or bigger projects or a whole lot of
other things that Mr Leane has talked about for the last
10 minutes. It is about the simple tabling of a document
that has been gazetted now for two months and is in the
public arena. I ask you, Acting President, perhaps to
help him with his confusion and ask him to come back
to the motion we are debating now, and he can have a
little chat to us about the motion that is coming up next
in relation to some of the more detailed requirements
around that motion.
The ACTING PRESIDENT (Ms Dunn) — There
is no point of order, Mr Ramsay. As I have already
indicated, it is a fairly wide ranging motion that is in
front of us.
Mr LEANE — Mr Ramsay wants me to get back to
where I started. This motion calls for a document to be
tabled in two weeks. I think the confusion is really with
Mr Davis and his colleagues on the other side. As to
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whether that is confusion or a planned stunt, I think it is
a planned stunt, and we will be opposing this motion.
Mr GEPP (Northern Victoria) (11:44) — I looked
at the notice paper and read this motion, and it was a bit
of a head scratcher, I have got to say.
Mr Ramsay — Were you confused too, Mr Gepp?
Mr GEPP — Well, I think we are all confused,
Mr Ramsay; I think we are all confused by those
opposite. One of the reasons I am confused — and I
have not been here as long as you, but some of those
situations may well be resolved in November — is that
when I look at the act and what is required of the
minister, I fail to see how Mr Davis could bring such a
motion into this place unless it was a stunt. Of course
the stunt is that they do not want this project. That is the
reality. They do not want this project, so what they do
is they misuse the procedures — the orders in this
place — to bring something forward so that they can
then stand up and waste all of our time for the next few
hours to try to revoke this amendment.
Earlier today the Honourable Richard Wynne, MP, our
Minister for Planning, wrote to the President. The
President read out that letter this morning. It is dated
17 February 2018, and it reads:
Dear Bruce —

that is personal —
Amendment GC65 — West Gate tunnel project
I refer to amendment GC65 that I recently approved and
gazetted in December 2017.
I wish to inform you that it is my intention to table a notice of
approval for amendment GC65 in the next sitting week in
accordance with the time lines specified in section 38(1) of
the Planning and Environment Act 1987.

Being one of the newer members in this place I thought
I had better inform myself about the Planning and
Environment Act and make sure that the assertion
contained in the letter from the minister is accurate.
When you read section 38(1) of the Planning and
Environment Act it says:
The Minister must cause a notice in the prescribed form of the
approval of every amendment to be laid before each House of
the Parliament within 10 sitting days after it is approved.
A notice under subsection (1) must state whether the Minister
prepared the amendment under section 20A.

So I thought, ‘Oh, well, okay. We’ve ticked off the first
box that it is within the first 10 days’. We then go to
section 20A of the act, ‘Minister may determine to
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prepare prescribed amendments — exception to
sections 17, 18 and 19’, where it says:
(1) The regulations may prescribe a class or classes of
amendment to a planning scheme for the purposes of
this section.
(2) The Minister may determine to prepare an amendment
in a prescribed class or classes in accordance with this
section.
(3) If the Minister determines to prepare an amendment in a
prescribed class or classes in accordance with this
section, sections 17, 18 and 19 do not apply in respect of
that amendment.
(4) In preparing an amendment referred to in subsection (3)
to a planning scheme applying in a municipal district,
the Minister must consult with the municipal council for
the municipal district unless—
(a) the amendment is being prepared at the request of
the municipal council; or
(b) the amendment is of a class exempted from this
requirement by the regulations.

When you actually turn to the act and ask yourself
whether in fact the minister, as he wrote in his letter to
the President earlier today, is in accordance with the
act, the answer can only be a clear yes. So it really does
become a bit of a head scratcher. I notice Mr Ramsay
has now left. We are confused, then, as to why
Mr Davis has brought this motion on here today. One
can only draw the conclusion that at the end of the day
they do not want this vital piece of infrastructure, this
vital piece of work, to go ahead and will stop at nothing
in order to achieve that.
It is a consistent pattern of behaviour. Every
Wednesday since I have been here what we have heard
from somebody opposite, whether it is Mr Davis or any
other member of the opposition, is that they stand up
and they bleat. They bleat about documentation, they
bleat about process and they bleat about consultation.
But of course it is all a ruse, because at the end of the
day what they do not want is for these projects to go
ahead. They will stop at nothing. Mr Davis is
particularly good at this; he is particularly good at
trying to throw up curve balls to this place and use
procedures in this place to stop the progress of vital
projects going forward.
Of course they have a very detailed track record when
you go back, just over my short time here, and look at
some of the projects they have blocked, including, for
example, the Markham estate last year which, by the
way, they were very much supported in opposing by
their partners today, the Greens. Can you believe it?
The Greens opposed a public housing development.
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The reality of the Greens is that unless they are actually
under the shadow of the inner-city buildings then really
we have got to question what it is that drives and
motivates them. So it is not surprising that we are here
again today. It is not about the tabling of documents.
That is not the real objective here. The real objective is
that Mr Davis, the rest of the opposition and the Greens
want to knock off this vital piece of infrastructure.
I go back to just prior to Christmas, when the Leader of
the Greens was interviewed about what she wanted to
achieve as the new Greens leader in this place. She said
it was about progressive government. ‘I stand for
progressive government’, she said. ‘What I want to
achieve in 2018 is progressive government’. Well, the
first problem with that of course is that she is not in
government. But if you put that aside, what have we
seen since the arrival of the Leader of the Greens in this
place? She voted against public housing developments
and she is now standing up to oppose a vital piece of
infrastructure which delivers jobs — 6000 jobs. So if
you are Green, not only do you no longer support
public housing development but you also do not
support projects that create jobs.
Let us have a look at what this project will actually
deliver. Six thousand jobs —
An honourable member — How many?
Mr GEPP — Six thousand. You could only dream
of it. There are 500 apprentices, trainees and graduates
and up to 150 jobs for former auto workers. Those
people, by the way, were friendless when it came to the
federal conservative party. When they had the chance to
do something on the auto manufacturing front, they
failed dismally, as they are failing again on the jobs
front.
What else will this project do? It will take
28 000 vehicles and 8000 trucks off the West Gate
Bridge and 22 000 off the Bolte Bridge. Mr Finn was in
here earlier, flapping his gums —
Mr Leane interjected.
Mr GEPP — Thank you, Mr Leane, I might take up
that interjection because I have found something in
Hansard from 2007 where Mr Finn stood up in this
place and talked about infrastructure projects and he
talked about, as I alluded to, the roads situation being
just absolutely horrific. I will not even attempt to do the
big, booming voice of Mr Finn and all the theatrics that
go with it, but the West Gate Freeway was something
we all held up as something to be proud of.
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In fact I recall when working at the late, lamented radio
station 3DB in the 1980s — let us hope Mr Finn gets
the opportunity to reacquaint himself with radio after
November this year — that the West Gate Bridge was
the ‘gateway to tomorrow’. That was the way it was
promoted. Right now it is the gateway to nowhere,
because if you get on the West Gate Freeway, it really
is a gamble as to how long you can stay on it and
whether you will get off it, because this thing usually
gets blocked up at about 6.30 a.m. and might unclog
itself by 10.00 a.m. if we are lucky. The rest of the time
it is an unmitigated disaster. I have seen the West Gate
Freeway blocked back to Werribee. Mr Finn identified
that 11 years ago, and yet today the government has
developed — in consultation with the community, and I
will come to the consultative process in a moment —
and has got a real plan to ease congestion for western
metropolitan Victorians, including people in
Mr Ramsay’s electorate of Western Victoria Region.
Mr Ramsay interjected.
Mr GEPP — Ask them, Mr Ramsay, when they
come to town, how much they enjoy getting banked up
over the West Gate Freeway. Now we have got a plan
to deal with that that will bring real economic value to
this state, to the people of Victoria, to the people in
western metropolitan and western Victoria, and what
happens? Those opposite want to block it. They do not
want to do it. They do not want the $11 billion boost
that this will give to the Victorian economy. The one
thing is this mob has got nowhere to run, they have got
nowhere to hide. This year they will be compelled to
tell the Victorian people what their plan is, and guess
what? They do not have one. They do not have a plan.
What they do is come in here and they are like the Boy
George song — they are a chameleon. Today it is jobs.
Tomorrow it is infrastructure. There is always a reason
as to why something cannot get done. They are a bunch
of naysayers. They just do not want to do anything, not
even an $11 billion boost to the Victorian economy that
takes 28 000 vehicles a day off the West Gate Bridge
and 22 000 off the Bolte Bridge. Then we will finally
get thousands of trucks off local streets. Go and tell the
people of Francis Street, Yarraville, why you oppose
this very important piece of infrastructure. You will not
do it because those people will tell you that they have
put up with, for far too long, trucks screaming past their
front doors, and why? It is because those trucks cannot
deliver their important freight over the West Gate
Bridge and to the ports et cetera because of the
congestion.
So we have got a plan. The planning minister has gone
through a thorough consultative process with

81

504 submissions — a detailed consultation with the
community, a real business case that delivers real
economic activity and pluses for this community.
Contrast that with the do-nothing four years. I will be
interested to hear Mr Finn later on today. Eleven years
ago he realised that there was a need for this to occur,
and what has he done? But do you know what they are
really upset about? It is that they do not know whether
the crustacean muncher over in the other place is going
to come out and support the project. He will because he
copycats every good idea, and it is only a matter of
time.
Business interrupted pursuant to sessional orders.

NAMING AND SUSPENSION OF MEMBER
Ms Mikakos
The PRESIDENT (12:00) — Order! This morning,
prior to me asking Ms Mikakos to withdraw from the
chamber for half an hour, I had sought a withdrawal of
a remark she had made, which Ms Wooldridge sought
to have withdrawn. My request to Ms Mikakos to leave
the chamber was because she was talking and
continued to talk while I was on my feet. However, I
have not resolved at this point the request that the
remark made this morning be withdrawn. I would now
seek Ms Mikakos to withdraw that term.
Ms MIKAKOS (Minister for Families and
Children) (12:01) — President, as you know, I have a
great deal of respect for you and for your position as
President of this chamber, and that respect continues.
However, as a matter of principle I feel very strongly
about this issue, and for that reason I cannot withdraw
the statement that I made.
The PRESIDENT (12:02) — The minister has
refused to withdraw her remark, and therefore pursuant
to standing order 13.04 the question is:
That Ms Mikakos be suspended from the service of the
Council during the remainder of the sitting day.

I advise members that this motion may not be amended,
adjourned or debated. Therefore I will immediately put
the question.
Motion agreed to.
The PRESIDENT — On that basis I would ask
Ms Mikakos to leave the chamber for the remainder of
this sitting day.
Ms Mikakos withdrew from chamber.
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BLACK SATURDAY

Supplementary question

The PRESIDENT (12:03) — Earlier today a
number of members referred to the ninth anniversary of
Black Saturday, which saw such devastation across
Victoria, the loss of many lives and the disruption of
many lives. There are continuing issues and trauma
associated with that disastrous day in Victoria’s history.
On the basis that this is the ninth anniversary of that
occasion and in respect of those who did lose their lives
or who were otherwise drastically affected by that
event, I would ask members to rise in their places for
1 minute as a mark of respect.

Mr PURCELL (Western Victoria) (12:06) — I
thank the minister. There is a general belief among
volunteers that have spoken to me that the funding cut
is a deliberate ploy to limit the voice of volunteers by
removing their access to independent discussion. The
cut to the Fire Wise newspaper funding has led to
rumblings about a review of CFA funding to Volunteer
Fire Brigades Victoria (VFBV), which is the group’s
only source of funding. My supplementary question is:
is the VFBV funding under review?

Honourable members stood in their places.

ABSENCE OF MINISTERS
Mr JENNINGS (Special Minister of State)
(12:05) — President, I apologise that the opportunity
was not afforded to me earlier. As a consequence of the
question that you put and that the house agreed to,
Ms Mikakos is not in attendance at question time today.
I will be answering questions on her behalf. Ms Tierney
is at a family funeral interstate and is also not in
question time. I will take questions on her behalf.

QUESTIONS WITHOUT NOTICE
Fire Wise funding
Mr PURCELL (Western Victoria) (12:05) — My
question is to Minister Dalidakis, representing the
Minister for Emergency Services. Volunteer Country
Fire Authority (CFA) members are critical to rural
Victoria. Last year it was reported that funding for the
Fire Wise newspaper had been cut without notice or
consultation. The paper has been produced since 1947
and is a highly regarded information resource read by
thousands of volunteers and paid staff within the CFA.
It has given brigades and firefighters opportunities to
contribute items and make comments on a wide range
of issues. My question is: why was funding for the Fire
Wise newspaper cut?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:06) — I thank the member for his
question. The government shares Mr Purcell’s strong
support for our emergency services. As has been my
practice in the chamber, given that it relates to the
portfolio of a ministerial colleague in the other place, I
will take that question on notice and endeavour to get a
response as quickly as I can.

Mr DALIDAKIS (Minister for Trade and
Investment) (12:07) — Again I thank the member for
his question, and I will pass the supplementary on to the
minister in the other place. Can I also make it clear that
the government has invested significantly in our
emergency services and in our CFA and supported our
volunteers, so I look forward to seeking an answer from
the minister concerned to reinforce our support for the
volunteers, the CFA and our emergency services and to
try and clear up the concern that the member has.

Heavy Vehicle National Law
Mr BOURMAN (Eastern Victoria) (12:07) — My
question today is for the Minister for Roads and Road
Safety, represented by the agriculture minister. Come
1 July 2018 there will be new laws introduced into
Victoria, New South Wales, South Australia, Tasmania
and Queensland which will place a burden of
compliance for vehicles entering a property on the
owner of the property — for example, a farmer. It
seems that as well as all the knowledge, equipment and
systems required to deal with their own farming
activities, farmers will now be responsible for and
therefore have to know about and enforce compliance
on vehicles entering their property. This means that a
farmer will have to know what and how much is loaded
on a truck and how it is restrained; ensure the truck is fit
for purpose, mechanically safe and roadworthy; ensure
the driver is in a suitable state to drive; and understand
the safety risks of any activity related to the
transportation of goods, amongst other things. This is
clearly a case of making someone else responsible for
something they cannot control. My question to the
minister is: will the minister strike a blow for common
sense and refuse to implement these changes in their
current form?
Ms PULFORD (Minister for Agriculture)
(12:08) — I thank Mr Bourman for his question, and I
will seek a response from Minister Donnellan. I will
just make the comment that if these new laws are to
come into effect on 1 July, there has no doubt been a
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very lengthy process including, one would assume, a
parliamentary debate where there was ample
opportunity for these issues to be both ventilated and
responded to. That said, the responsible minister will be
in a vastly better position than I to provide a detailed
answer given this matter sits within his portfolio, and I
will seek a response for you.
Supplementary question
Mr BOURMAN (Eastern Victoria) (12:09) — I
thank the minister for her answer. I guess I can be
pedantic and say perhaps it was done by regulation.
Will the minister work with the agricultural sector and
find a way through this that does not place an unfair
burden on farmers?
Ms PULFORD (Minister for Agriculture)
(12:09) — I thank Mr Bourman for his further question,
which of course I will refer to the relevant minister. I
can certainly assure Mr Bourman that our government
always takes every opportunity to work with our
farming communities and their organisations to ensure
that they have the support of government that they
need. The intersection of road safety issues of course is
particularly important in farm workplaces. We only
have to look at the special two-page wraparound in
today’s Weekly Times to remind us of the paramount
importance of safety on farms, where we have a hugely
disproportionate gap between the proportion of the
workforce in Victoria that are in agriculture and the
proportion of people who are injured at work or in fact
are killed in their workplace that also work in
agriculture. So I am sure Mr Donnellan will also be
very mindful of that.

Forest Industry Taskforce
Ms DUNN (Eastern Metropolitan) (12:11) — My
question is for the Special Minister of State. Minister,
prior to its demise the Forest Industry Taskforce held
multiple negotiations about taking coupes off the table
due to the high conservation value of the forests within
those coupes. Can the minister confirm that two of
those coupes nominated for consideration comprise a
mix of wet and damp forest located on Granite
Mountain on the Errinundra Plateau?
The PRESIDENT — Ms Pulford. Sorry,
Mr Jennings.
Mr JENNINGS (Special Minister of State)
(12:11) — Thank you, President. I can understand your
potential confusion about Ms Dunn’s direction of her
question to me. She has actually directed most
questions in relation to this matter to my colleague, but
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because it is actually related to the task force that I had
some engagement with I believe that is the reason why
she directed it towards me, so it is not out of order.
I would actually say that the task force did not reach
their demise so much as actually have an inconclusive
truncation of how far they could pursue their work. In
fact they never terminated their own reference, and
their reference has not been terminated by the
government either. So just in case that is an issue you
are interested in now or subsequently, it may well be
that the task force is involved in ongoing conversations
with the government in the future.
In terms of the specific question that she asked in
relation to coupes that were up for consideration by the
task force that may have appeared on the timber release
plan and may have been subject to the harvesting
regime in a previous harvesting season, and in this case
this harvesting season, that level of detail in terms of
the specificity of the two coupes in question I cannot
confirm or deny, although there is a chance that in fact
they were subject to consideration. I will have to take
some advice on that question and provide you with an
answer.
Supplementary question
Ms DUNN (Eastern Metropolitan) (12:13) — Thank
you, Minister. Indeed the process of the Forest Industry
Taskforce of course referred to these particular coupes
as ‘HPIPPAS’. It is an interesting acronym that went
along with it, to assist in the answer of that question.
In terms of the two coupes that are now being logged,
certainly following the dismantling of a blockade
organised by environment groups and concerned
community members, Minister, why is the Andrews
government trashing its own task force process by
logging coupes held to be critical by some members of
the task force?
Mr JENNINGS (Special Minister of State)
(12:13) — I can understand Ms Dunn’s construction of
it, so let me be generous in recognising that she could
put that construction on it. Even if these coupes were
identified as an area of concern, they were subject to
consideration about what options there may be in
relation to preserving coupes for further consideration
before releasing them for harvesting. That was the
nature of the discussion, and the task force itself had a
divergence of views and aspirations in relation to the
desirability of that relating to any particular coupe,
including these ones. So the portrayal that the task force
did have a view on that subject I would say was perhaps
not consolidated, and those coupes have actually been
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released in accordance with VicForests’s obligations in
relation to timber harvesting, but I will have a look at
that matter.

Rubicon Valley logging
Ms DUNN (Eastern Metropolitan) (12:15) — My
question is for the Minister for Agriculture. The native
forests of Mount Torbreck are critical for the proposed
Healesville to Eildon walking trail and four-wheel drive
tracks, which would create hundreds of jobs as part of
the great forest national park. VicForests has
announced it will log these forests. This would mean
the last high conservation value forest in the Rubicon
Valley would disappear, damaging the prospects of a
transition to a future based on sustainable tourism. Has
the minister conducted an assessment of the damage to
the local economy from logging these remnant forests
in the Rubicon Valley?
Ms PULFORD (Minister for Agriculture)
(12:15) — I thank Ms Dunn for her question and her
interest in the economic impact of both the forestry
industry and also the nature-based tourism industry. I
can assure Ms Dunn that the government sees a strong
future for both industries. We are making a great many
investments in nature-based tourism opportunities and
see great potential for employment growth for
communities right across Victoria, and right across
regional Victoria in particular, on the back of our very
strong reputation as a desirable destination. I had the
opportunity in early January — I know it is not quite in
the area that Ms Dunn is asking about — to see the
$31.5 million investment going on in the Grampians
National Park. It is, as we stand here today, the single
biggest investment in a nature-based tourism
experience that has been made in Victoria for a very,
very long time. Certainly the government is acutely
aware of the economic impacts of both industries and
the economic contribution to the state made by both
industries, and that information is certainly well
understood by government by subregion and by a
statewide picture.
Supplementary question
Ms DUNN (Eastern Metropolitan) (12:17) — Thank
you, Minister. Is VicForests logging the Rubicon
Valley to deliberately jeopardise its inclusion in the
great forest national park?
Ms PULFORD (Minister for Agriculture)
(12:17) — It is such a loaded question. There are
certainly a number of people in the community,
Ms Dunn among them, who aspire for the creation of a
great forest national park. As Ms Dunn is well aware,
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the government continues to work with environment
groups and with industry stakeholders on the ongoing
challenges and some of the difficult questions that exist
around the sustainability of the forest industry and how
we balance the needs of that industry with the
protection of those environmental values and the great
benefit that they provide in both an environmental and
an economic sense. VicForests undertake logging
activity to fulfil their contractual obligations. They have
no agenda other than to fulfil the task that is required of
them.

Kangaroo pet food trial
Mr O’SULLIVAN (Northern Victoria) (12:18) —
My question is to the Minister for Agriculture. Minister,
there are a number of Victorian pet food businesses and
professional shooters that are processing kangaroo
carcasses under the kangaroo pet food trial, including
Victorian Petfood Processors, who operate in Hamilton,
Camperdown and Seymour, and Countrywide Pet
Foods in Stanhope. Minister, when will you stop the
uncertainty and make the kangaroo pet food industry
permanent?
Ms PULFORD (Minister for Agriculture)
(12:19) — I thank Mr O’Sullivan for his question. I
would remind Mr O’Sullivan that the Minister for
Energy, Environment and Climate Change is the right
minister to be asking this question of, but given that
there is interest in the community about the answer to
this question, with your forbearance, President, I might
try and provide Mr O’Sullivan with some information
about this. It is the Department of Environment, Land,
Water and Planning (DELWP) that is responsible for
managing kangaroos. A kangaroo pet food trial was
commenced in March 2014. In September 2016 it was
extended until March this year. Members might be
interested to know that as of the end of 2017,
87 622 kangaroos controlled through authorised
activities had been processed into pet food. The pet
food processers from the start of the trial until mid-2017
employed more than 25 staff, which is a significant
thing indeed, in addition to both direct and indirect
benefits to shooters.
There is an evaluation of the trial currently underway,
and the preliminary evaluation indicates that it has been
successful in reducing waste associated with kangaroo
controls and it has, as I indicated, created new
employment opportunities in regional Victoria.
DELWP, the environment minister’s department, is
currently evaluating the outcomes, and a decision will
be made once that has concluded. But we are very
conscious of the fact that the trial is ending at the end of
March.

QUESTIONS WITHOUT NOTICE
Wednesday, 7 February 2018

COUNCIL

Supplementary question
Mr O’SULLIVAN (Northern Victoria) (12:21) —
Thank you, Minister. It certainly was in agriculture, but
now it might have changed to the environment
department. My supplementary question is to you or to
the environment minister in terms of the way you wish
to answer the question. Minister, these businesses have
employed workers to process kangaroo carcasses from
the trial, which has been running very successfully, as
you have outlined, for four years. Why won’t the
Andrews government guarantee the future of these jobs
and make it a permanent industry?
Ms PULFORD (Minister for Agriculture)
(12:21) — As the Minister for Agriculture and as the
Minister for Regional Development, I am doing my
best on behalf of the Minister for Energy, Environment
and Climate Change. I would just reiterate my previous
answer: there is an evaluation underway, there was a
trial and the trial was extended. The early mail on this is
that it has been effective in controlling population
numbers, effective in creating jobs in regional Victoria
and effective in creating opportunities for hunters.
When the evaluation is done I am sure the environment
minister will have some news that she will be happy to
share with everyone in due course.

Heyfield timber mill
Mr ONDARCHIE (Northern Metropolitan)
(12:22) — My question is to the Minister for
Agriculture. Minister, one of the last Australian-owned
furniture manufacturers located in Reservoir contacted
me in January. They are very unhappy with the
Andrews Labor government because, due to the
reduction of timber supply to the Heyfield mill, two of
the timber sizes they use to make furniture and sourced
from the Heyfield mill are no longer being produced.
Minister, as the government owns the Heyfield mill,
can you please advise when the timber supply will be
fully restored?
Ms PULFORD (Minister for Agriculture)
(12:22) — On the part of the question that relates to the
operation of the Heyfield mill, I will refer that to the
Minister for Industry and Employment. As we have
indicated, I think both I and Mr Jennings, in answers to
questions about the Heyfield mill since the new
ownership arrangements came into place, we believe it
is appropriate, in fact essential, that the minister
responsible for the regulation of timber harvesting is
not the minister responsible for the operation or
oversight of the mill.
Mr Ondarchie interjected.
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Ms PULFORD — We have told you before. If you
did not hear, I —
Mr Ondarchie interjected.
Ms PULFORD — So I will seek a response to that
part of the question from Minister Carroll. In relation to
the question about the availability of supply, there
probably would not be another room in the state with
40 people who have heard this answer more times than
this room full of people. But in case anybody has
forgotten, in dealing with supply to the Heyfield mill
we had a very difficult set of challenges that we
inherited from the former government. Protections
around —
Mr Ondarchie interjected.
Ms PULFORD — You know how it happened
because I have explained it to you about a million
times. Protections were put in place by the former
government that had the inevitable consequence of
placing pressure on the available resource — significant
loss. On this anniversary of Black Saturday, where we
took a moment to remember the enormous losses that
so many in the community experienced — and indeed,
Mr Ondarchie, you spoke about this in the house earlier
today yourself — one of the losses perhaps less talked
about on such an anniversary is the significant impact
on the timber industry both in plantations, and we have
seen the results of that more recently with the closure of
Carter Holt Harvey in Morwell, and also in our native
timber industry.
We had and continue to have real pressures around
availability of supply that came to a crunch in relation
to the Heyfield mill. We also had my predecessor in the
agriculture portfolio, who I think had given the former
owners of the Heyfield mill the impression that there
would be loads of timber forever. Those things did
come into conflict. The government was absolutely
determined to create the best possible jobs outcome at a
workplace where the former owners had said on
probably half a dozen occasions that they were closing.
That mill is not closed. We are very proud of that
decision and that intervention, but the responsible
minister for the other part of your question is Minister
Carroll, and I shall seek an answer for you.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan)
(12:26) — Thank you, Minister, for rewriting history.
Minister, this company in Reservoir uses these two
timber sizes to make chairs for the aged-care sector.
Victorian plantation timber is not an option for these
products, and using imported timber would make this
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company less competitive than imports. Minister, with
used timber supplies affecting supply chain businesses
like this one in Reservoir and given your answer to the
substantive question, what are you doing to increase the
availability of native timber to ensure supply chain
businesses are not severely affected?
Ms PULFORD (Minister for Agriculture)
(12:26) — I think I went to this in some detail in my
substantive answer, and indeed the exchange between
Ms Dunn and Mr Jennings earlier in question time also
goes to this question. I understand that these businesses
that are supplied by a company like Heyfield cannot be
replaced with plantation timber. They are different
types of trees. That is in fact something that we were
incredibly conscious of when we decided to intervene
and make sure that the Heyfield mill was still operating;
without the government’s intervention it would not
have been. On the question of output from the Heyfield
mill, I will again refer that question to the responsible
minister.

Cross border commissioner
Mr O’SULLIVAN (Northern Victoria) (12:27) —
My question is to the Minister for Regional
Development. Minister, Labor member for Northern
Victoria Region Mr Gepp told the Swan Hill Guardian
about the establishment of a cross border
commissioner, and he said, ‘Certainly it will get up
under Labor. I can promise you that’. Minister, will the
Andrews government establish a cross border
commissioner, as Mr Gepp has promised, and match
the Liberal-Nationals policy?
Ms PULFORD (Minister for Regional
Development) (12:28) — I love getting regional
development questions from The Nationals, so I do
thank Mr O’Sullivan for his question. I suppose I am
not really allowed to ask the questions, but I wonder if
you have reinstated the regional development portfolio
yet, because that was a terrible oversight. That was one
of those kind of toenail moments of awkwardness and
embarrassment. The Nationals could barely organise
pouring beer in a bar, but I will respond on the question
of a cross border commissioner. The cross border
commissioner is an idea that has been generated by our
regional partnerships reform — a really exciting one.
Ms Wooldridge — You want to copy us? Give us
the business case then.
Ms PULFORD — Well, you copied them.
Honourable members interjecting.
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Ms PULFORD — No, that is not how it happened.
What happened is that the regional partnership came up
with this idea, proposed it to government and presented
to government on it. I am very pleased that the Liberals
and Nationals have finally decided to take this reform
seriously.
Ms Wooldridge interjected.
Ms PULFORD — I was complimenting you for
stealing your idea from a locally generated initiative. I
had the opportunity to meet with the New South Wales
cross border commissioner so that I could better
understand the way they operate, and I think it is a
fascinating model. New South Wales shares more
borders with other jurisdictions than we do, but we
certainly have communities across the north and
north-east of the state, and of course in the west in my
own electorate, that encounter on a daily basis the
challenges of living in a cross-border community.
Now, there are some well-established relationships.
You think about Albury-Wodonga and the health
service —
An honourable member interjected.
Ms PULFORD — No, really. You guys do not
understand it and I am trying to explain it to you. The
model that they have in New South Wales is really
interesting, and it is unique in the commonwealth. So
we are very interested in looking at this further. There is
a business —
Honourable members interjecting.
The PRESIDENT — There is way too much
interjection from the opposition on my left. The
minister is responding to the question and has provided
some what I would have thought was useful context to
the question of where the government might be going.
Given the way the question was posed, I think that
some of the comments she has made about what
opposition policy has been as well were pertinent in this
instance. But I want to hear the final answer, and I
expect the minister to be heard in silence.
Ms PULFORD — Thank you, President. As I was
saying, I had the opportunity to meet with the New
South Wales cross border commissioner. I think it is
fair to say that the New South Wales cross border
commissioner would very much like there to be other
cross border commissioners for him to undertake his
duties with. I also had the opportunity to meet with the
Deputy Premier in New South Wales last year and to
talk to him about his experience of the cross border
commissioner and how it operates in the context of the
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operation of the bureaucracy. That minister is a
Premier-in-cabinet minister but also minister for
regional development.
We have been supporting the development of the
business case. It is being led by the regional partnership
that initiated it, but it is consulting very closely with all
the others too because there is a great interest in this. I
think it is a terrific idea, and I am very, very pleased
that The Nationals and the Liberals are listening to what
we are hearing from regional communities through the
regional partnership reform.
Supplementary question
Mr O’SULLIVAN (Northern Victoria) (12:32) —
My supplementary question, I had one for a yes answer
and I had one for a no answer, but I am no wiser as to
which one I should ask, so I am going to take a stab and
I am going to ask one of them. Minister, under Labor’s
proposal —
Honourable members interjecting.
The PRESIDENT — Order! I also want to hear the
supplementary question, as indeed I wanted to hear the
minister’s answer.
Mr O’SULLIVAN — Minister, under Labor’s
‘maybe’ proposal — if it happens — will the cross
border commissioner’s office be located in Mildura?
Ms PULFORD (Minister for Regional
Development) (12:33) — Again, the discussion that I
had with the New South Wales cross border
commissioner was really helpful in terms of informing
me and government about how they operate on a
day-to-day basis, whether it is about plumbing
registrations or whether it is about a little girl who
needs to get to the local disability primary school but
her nearest school is on the other side of the river.
These are the kinds of things that they work on a
day-to-day basis. I think it is a really exciting
opportunity.
When you think about the potential locations for a cross
border commissioner, Mildura certainly springs to
mind — it is close to South Australia, it is close to New
South Wales and it has access to an airport for
accessing other communities around the state. Certainly
the budget of the New South Wales cross border
commissioner is substantially spent on travel expenses,
so any future cross border commissioner would
probably largely operate out of the car, but Mildura is
not a bad suggestion.
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Greyhound racing
Ms BATH (Eastern Victoria) (12:35) — My
question is to the Minister for Agriculture. The code of
practice for the keeping of racing greyhounds was to be
released before Christmas. This did not occur, and it
still has not been released seven weeks after Christmas,
causing considerable concern among industry
participants. Given the level of angst the draft
document caused, can the minister explain why this
2017 release date has not been kept?
Ms PULFORD (Minister for Agriculture)
(12:35) — I thank Ms Bath for her question. There
have been many discussions occurring over recent
months with the greyhound owners and breeders
incentive scheme and with Greyhound Racing Victoria.
The draft code is very close to finalised. Anyone who
Ms Bath is talking to who is feeling anxious because
they do not know where this is up to, I would
encourage them to get in touch with the breeders and
trainers organisations and the industry bodies, because
they are very, very engaged in ongoing development
and finalisation of the code.
Supplementary question
Ms BATH (Eastern Victoria) (12:36) — I thank the
minister for her response. Minister, can you at least
guarantee owners, trainers and breeders that there will
be no changes that will incur costs or administration
requirements that will force owners and trainers out of
the industry?
Ms PULFORD (Minister for Agriculture)
(12:36) — Thank you. Unlike The Nationals in New
South Wales most famously, who took kind of an
extraordinary approach to greyhound racing — it had
this terrible detrimental effect and resulted in a backflip
which means that they are a good 18 months behind our
efforts in cleaning up the greyhound racing industry —
as members here would recall, it was probably about
three years ago to the day that Four Corners aired its
exposé on live baiting, and the Minister for Racing and
myself initiated —
Ms Bath — On a point of order, President, we have
20 seconds left and this has no relevance to the
question, it is talking about an interstate situation, and I
ask you to bring the minister back to answering the
question.
The PRESIDENT — The minister to conclude, and
yes, I am mindful of the question that was put.
Ms PULFORD — Thank you, and I thank Ms Bath
for her interest in this. We are working very closely
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with industry to ensure that they have the social licence
to continue. We certainly do not want anybody to be
shutting down; we want everyone to be operating at
higher and better standards. There were I think
68 recommendations between the Perna and Milne
reports. This was recommendation 1 in the Milne
report. Many of the other reforms have occurred. The
Parliament has considered legislation, and greyhound
racing in Victoria is very strong and is operating with
much higher animal welfare standards as a result of the
approach we took, which was different to the approach
your friends in New South Wales took.

Eureka Stadium
Mr MORRIS (Western Victoria) (12:38) — My
question is to the Minister for Regional Development.
Minister, last year the Ballarat City Council was forced
to spend $5.5 million to compulsorily acquire land from
the North Ballarat Football Club due to your
government’s botched redevelopment of Eureka
Stadium. Minister, can you confirm that since then the
Andrews government has provided the Ballarat City
Council with a licence for land at Eureka Stadium that
was unlawful and that the Andrews government was
later forced to revoke?
Ms PULFORD (Minister for Regional
Development) (12:39) — I thank Mr Morris for his
question. I think that he is talking about the acquisition
of a piece of public land that may or may not be the
responsibility of the minister for the environment or the
planning minister, but I take the opportunity to respond
to Mr Morris’s absurd assertion that the Eureka
Stadium project was botched.
The Eureka Stadium project was a stunning success. It
was an incredibly ambitious timetable to get that
stadium up to AFL standards in time for the setting of
the footy fixture in around September 2016 and to have
it concluded in time — I think there were about three
weeks to spare — to have that amazing match between
the Western Bulldogs and Port Adelaide at Ballarat.
The stadium was a sellout. It looks magnificent.
Mr Morris — On a point of order, President, I
understand the minister is trying to absolve herself from
answering this question. However, I would say that the
minister is directly connected to this project. I am aware
that she has made comments about the fact that other
ministers with other portfolios have been addressing
this specific issue, but I am certainly aware that there
have been conversations between the City of Ballarat
and the minister’s office with regard to this land and the
revocation of this licence. So I would seek that the
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minister answer this question that has been placed
before her.
The PRESIDENT — The minister has not
concluded her answer yet in any event, so if the
minister is aware of that matter in terms of her
jurisdiction, as you suggest, she will no doubt explain
that to the house, or indeed she might take the option of
seeking further advice.
Ms PULFORD — Thank you, President. I do think
it is at least a bit incumbent — and we do try very hard
to be helpful — on members to work out who is the
responsible minister for the stuff that they are asking
about.
Honourable members interjecting.
Ms PULFORD — And the redevelopment has
occurred. The project has been delivered, and the
project has been a stunning success.
Mr Dalidakis interjected.
Ms PULFORD — Yes, I think Mr Morris is sad
about not being in the photo. When the Liberal Party
was in government, do you know what it delivered for
Ballarat, in contrast to GovHub, which will create
500 jobs in construction and 600 ongoing jobs; the
station precinct upgrade; the bike path; and the Mair
Street upgrade? In contrast to the fact that Ballarat is
basically turning into a building site —
Honourable members interjecting.
The PRESIDENT — Order! I am not
trigger-happy, but I have sent out a minister today, very
reluctantly in the sense that I do not like getting to that
situation, but members on my left might have regard to
the fact that I am always very keen to maintain the
balance in this house and I do not like to see ministers
subject to a barrage of interjections. The Minister,
without assistance.
Ms PULFORD — Thank you, President. I do love
talking to Mr Morris about our record of investment in
Ballarat versus his, and perhaps we could continue this
over a cup of tea somewhere in the civic hall precinct.
Mr Morris interjected.
The PRESIDENT (12:42) — Order! Mr Morris,
15 minutes. Perhaps I was too subtle.
Mr Morris withdrew from chamber.
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Ms PULFORD — Thank you. I think I had nearly
concluded, but just for the avoidance of any doubt, I am
not the responsible minister for the land transfer issues
that Mr Morris referred to. I am aware of the issue in a
general sense. I live in Ballarat, in fact not that far from
the stadium. I will do my very best to seek a response
from the responsible minister, who I believe is probably
Minister Wynne.
The PRESIDENT — Minister Pulford, we are in an
unusual circumstance. I would normally accord
Mr Morris a supplementary question. I am prepared to
give that supplementary question to Ms Fitzherbert,
because presumably she has it. However, I will allow
you the discretion of indicating whether you would be
prepared to take a supplementary question in this
circumstance or not. If you say no, then I will not call
on the supplementary question.
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knowledge, that acquired some of the land in question,
and that was a decision of council to resolve an issue
the council had to hand. The issue of land access is and
has always been quite separate to the question around
project delivery. Project delivery has gone ahead. The
project was concluded around July last year. Again I
encourage members to work out which minister is
responsible for the things that they are inquiring about,
but I will do my best to help.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State)
(12:46) — I have the following 34 written responses to
questions on notice: 11 893, 12 349–78, 12 404–6.
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Honourable members interjecting.
The PRESIDENT — Order! Minister, will you take
the supplementary question or not? It is up to you.
Ms Pulford — Yes, that is fine.
The PRESIDENT — On that basis, Ms Fitzherbert,
are you in a position to put a supplementary question?
Ms Fitzherbert — I certainly am.
The PRESIDENT — All right. Ms Fitzherbert, on
behalf of Mr Morris.
Supplementary question
Ms FITZHERBERT (Southern Metropolitan)
(12:44) — Minister, I do appreciate the context you
have been able to provide, but I take you back to the
original question and ask: is it the case that the
Andrews government was later forced to revoke the
licence for land that was provided in relation to the
stadium lands?
Ms PULFORD (Minister for Regional
Development) (12:45) — I thank Ms Fitzherbert.
Maybe she should move to Ballarat; she would make a
better representative than Mr Morris.
The PRESIDENT — That is unnecessary.
Ms PULFORD — I apologise, President. I will seek
a response to this question from Minister Wynne. Just
for the benefit of members, the stadium upgrade project
was a project that I had responsibility for. It was
delivered by Ballarat City Council. The stadium sits on
land owned, managed and maintained by Ballarat City
Council. It was Ballarat City Council, to the best of my

Written responses
The PRESIDENT (12:46) — In respect of today’s
questions, I require written responses to Mr Purcell’s
question to Minister Dalidakis involving a minister in
another place, both the substantive and supplementary
questions, two days; and Mr Bourman’s question to
Ms Pulford, both the substantive and the supplementary
questions involving a minister in the other place, two
days. On Ms Dunn’s question to Mr Jennings,
Mr Jennings has indicated that he is prepared to provide
further written advice with regard to both the
substantive and the supplementary questions. Minister,
can I have an indication: in terms of providing that
answer: does it involve other ministries or is it directly
within your jurisdiction? Do you want one day or two
days?
Mr Jennings — I will take two.
The PRESIDENT — Two days; thank you.
Ms Dunn’s question to Ms Pulford, just the substantive
question, is one day. Mr Ondarchie’s question to
Ms Pulford, the substantive and the supplementary
questions, is two days. On Mr Morris’s question to
Ms Pulford, just the substantive question; she offered to
do the supplementary, but I do not believe that that
actually requires further advice in the context in which
it was asked or framed, so it is just the substantive
question. Because I understand the minister has
provided the house with an indication that other
ministers are involved in that, notwithstanding that the
question was put to her, I will allow two days.
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CONSTITUENCY QUESTIONS
South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan)
(12:48) — My constituency question is directed to the
Minister for Energy, Environment and Climate Change.
In the context of the number of outages that we have
seen as a result of increased demand and decreased
supply following the closure of Hazelwood, I ask:
would the minister provide the details of the suburbs
which have been affected by the electricity outages;
what the impact has been of these outages, especially
those experienced on 29 January 2018, across South
Eastern Metropolitan Region; the number of homes and
businesses that have been affected; and the period of
time that they were without electricity? Could the
minister rule out the rationing of electricity to avert
future blackouts?

Northern Victoria Region
Mr GEPP (Northern Victoria) (12:49) — My
question is for the Minister for Police. It is about the
Mildura youth commitment program in my electorate
and in the lower house electorate of Mildura. In July the
minister announced an almost $200 000 grant for
Sunraysia Community Health Services. The Mildura
youth commitment program project will involve young
people aged between 10 and 14 who have already had
contact with the justice system and will work to help
prevent them from reoffending through early
intervention and diversion programs. The project will
also work with Victoria Legal Aid, La Trobe University
and the Northern Mallee Community Partnership
organisation.
According to the Crime Statistics Agency, over the past
year crimes such as serious assaults, sexual offences,
aggravated robbery, criminal damage, burglary and
theft have significantly dropped in Mildura, and there is
no doubt that Mildura is a safer place to live and visit
than previously. I have been asked by constituents
about the progress of this program in relation to
tackling youth crime and repeat offending in Mildura.
Can the minister inform my constituents about how this
program is progressing and if there are any further
plans for programs or grants that the minister is
considering to continue the downward trend of youth
crime in Mildura?

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) (12:50) — My
constituency question is for the Minister for Roads and
Road Safety in relation to the north-east link. Before the
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north-east link is completed, what local treatments will
the state government provide for Rosanna Road? Will
there be truck bans on Rosanna Road once the
north-east link is opened?

Western Victoria Region
Mr RAMSAY (Western Victoria) (12:51) — My
constituency question is to the Minister for Roads and
Road Safety, the Honourable Luke Donnellan. It is in
relation to the Drysdale bypass, to which I have drawn
his attention previously in an adjournment matter. The
answer I seek from him is about the concerns raised by
the Bellarine Community Council about the VicRoads
proposal of three sets of traffic lights as part of the
bypass proposal, which in fact will have a significant
impact on the safety of the school precincts that border
the proposed route of the traffic flow and some other
cultural issues. I understand that VicRoads have now
approved the route of the bypass and that tenders are
going out for contractors to build the road, but I have
grave reservations about the proposed intersections. I
ask him to review the current VicRoads proposal to see
what impact those three sets of traffic lights will have
on traffic flow and the safety of the children in the
school precincts.

Eastern Victoria Region
Ms SHING (Eastern Victoria) (12:52) — My
question is to the Minister for Education in the other
place, Mr Merlino. It relates to the alarming rate of
suicide, which is the leading cause of death for
Australian children aged five to 17, and the
announcement on Friday, 2 February, of a $7 million
plan to address bullying in schools, with $4.8 million to
go towards mental health services for government
schools to respond to complex issues, and that relates to
Bully Stoppers, Safe Schools, e-Smart and Respectful
Relationships and new initiatives to tackle racist
bullying. What work will be done to ensure that these
resources can make a difference across regional and
rural schools and that communities can in fact tackle
bullying and improve the mental health of students to
help them achieve their best in a classroom and to
minimise the risk of self-harm and suicide amongst that
five to 17-year-old age bracket?

Western Metropolitan Region
Mr FINN (Western Metropolitan) (12:53) — My
constituency question is to the Minister for Roads and
Road Safety. Work on the Tullamarine Freeway
widening project has been continuing for what to locals
seems like forever. It is not unusual for motorists on the
Tulla to face speed restrictions of 60 to 40, to 80, back
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to 40, back to 60, back to 80 and then back to 40,
sometimes in a very short length of road. Nor is it
unusual for motorists to find the freeway closed
completely at various times of the night, with drivers
expected to find an alternative route home. Quite
frankly we are getting mighty sick of it. It has been
suggested to me by some constituents that VicRoads
may actually be deliberately dragging out this process.
Will the minister categorically deny that the
government is delaying the end of this project to enable
a grand opening campaigning event in November?

Northern Victoria Region
Ms SYMES (Northern Victoria) (12:54) — My
constituency question today is for the Minister for
Health. It revolves around an issue that commenced
with the Minister for Early Childhood Education. I had
the pleasure of announcing funding for the Heathcote
children’s centre, which is actually going to be formally
renamed once the name has been decided. The exciting
thing about this project in Heathcote —
Mr Ramsay interjected.
Ms SYMES — Potentially, Mr Ramsay. The
exciting feature of this facility in Heathcote is that it is
the first time that long day care will be available for
families in Heathcote, so it is a very exciting
development. My constituency question is specifically
in relation to the shade grant applications that the
Minister for Health manages, because it is great to
announce $650 000 for child care, but I would really
like to add a shade sail, and I would like to know the
timing of the announcements for the successful grant
recipients.

Northern Victoria Region
Ms LOVELL (Northern Victoria) (12:55) — My
question is for the Minister for Public Transport. The
Mooroopna railway station was destroyed by fire in the
early hours of Saturday, 13 January. The station has
been an important part of the proud Mooroopna
township, and its loss caused shock throughout the local
community. The complete lack of response from the
Andrews Labor government to the fire and the lack of
plans to replace the station have caused great concern
within the Mooroopna community, and frankly they
deserve better.
While the Shepparton News called for a replacement of
the historic station building, Mooroopna is a very proud
and parochial community, and as I have said from the
start, any future station rebuild must be born from
extensive consultation with both residents and local rail
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passengers as to the type of station and facilities they
need. I welcome the minister’s delayed response to the
fire with her announcement that consultation with the
community will be undertaken, but the question the
Mooroopna community want answered is: when will
the minister provide an unequivocal commitment to
funding for rebuilding a railway station at Mooroopna?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) (12:56) — My
question is directed to Jill Hennessy, the Minister for
Health, and it pertains to the new breast cancer centre of
excellence which is currently being built within the
grounds of Maroondah Hospital. I notice that this is
progressing well, after being there a few times, to the
point that I am hoping that it will be completed soon. It
will house BreastScreen Victoria, which is currently
working out of three houses in Grey Street, Ringwood
East. They do a fantastic job. It is amazing what they
can do out of non-purpose-built facilities, so there will
be some wonderful work that they will be able to do at
this new facility. The question I ask the minister is:
what is the proposed date that BreastScreen Victoria
will be able to move into the new centre of excellence?

Western Victoria Region
Mr MORRIS (Western Victoria) (12:57) — Thank
you, President; it is good to be back I must say. My
constituency question is directed to the Minister for
Roads and Road Safety, and it is in relation to the
preposterous plan that has been proposed by the
Andrews government with regard to Sturt Street,
Ballarat. One of the concerns that many people have is
the impact that this particular proposal is going to have
on the heritage nature of our magnificent boulevard.
There have been some assurances given about trees,
statues and monuments, but I just wanted to get an
answer from the minister, an ironclad guarantee, if this
preposterous plan is to go ahead — I certainly hope it
does not — as to whether there will be any trees at all
removed from Sturt Street or any other locale as result
of the cycling measures put in place by this
government.
Sitting suspended 12.58 p.m. until 2.03 p.m.
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Debate resumed.
Debate adjourned on motion of Ms SYMES
(Northern Victoria).
Debate adjourned until later this day.
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INTERNATIONAL DRIVERS
Mr PURCELL (Western Victoria) (14:05) — I
move:
That this house notes that —
(1) international visitors to Australia are not required
to take any tests prior to driving on our roads, the
only requirement is that they carry an English
translation of their international licence;
(2) international licence-holders are a danger on our
roads, particularly as —
(a) international licence-holders were involved in
3.46 per cent of all reported crashes in 2017;
(b) 21 per cent of crashes along the Great Ocean
Road from July 2012 to June 2017 were
caused by international licence-holders;
(c) 1.52 per cent of fatal crashes in Victoria in
2017 involved an international licence-holder;
(3) in New Zealand, a campaign is in place to require
international licence-holders to display a T-plate —
(a) at present New Zealand road laws relating to
international drivers are the same as Victoria;
(b) New Zealand has had some success with a
visitor driver training program that
international licence-holders are encouraged
to complete, which includes an online
assessment and certificate of completion that
drivers can present to car rental companies;
(c) the program is widely promoted by car rental
companies throughout New Zealand;
(4) the Labor government introduced a visiting driver
road safety program on 23 December 2017 that
mirrors the New Zealand program that includes
bilingual videos, digital advertising, social media
and promotional materials within rental car
companies, but does not require international
licence-holders to be assessed in any way;
and calls on the government to extend this program to include
compulsory driver training and certification before they are
allowed to drive on Victorian roads.

It is my pleasure to move this motion today for a
number of reasons, but particularly because of the
increased number of crashes, including fatalities, on
roads in my part of Victoria. While Western Victoria
Region has a huge number of tourist attractions which
include many that are day trips, like Sovereign Hill,
there are many that are not able to be done in a day trip.
These include the Great Ocean Road to the Twelve
Apostles. To drive the Great Ocean Road to the Twelve
Apostles one way takes something like 6 hours.
Unfortunately when tourist companies are selling this
as a tourist attraction they convince people that it is

Wednesday, 7 February 2018

possible to drive to the Twelve Apostles and return as a
day trip. It can be done, but quite often this happens
after tourists arrive in Australia following a long trip.
They hire a car, and increasingly they do hire cars, but
after that long trip they get on the road through Geelong
and down the Great Ocean Road to the Twelve
Apostles and then come back. What that means is that
they can be on the road for 10 or 12 hours, and many do
not have the experience to do that.
My motion really has three parts. The first is that
currently there is no test for international drivers.
International drivers on our roads are currently required
to carry a foreign licence with an English translation,
but that is it. If you are on a temporary visa, for
instance, you can drive for the length of the time that
you are on that visa without any further testing. If you
are on a permanent visa, you are able to drive on
Victorian roads for six months. If you are over 21 years
of age and have held a recognised foreign licence for
three years or more, you can actually get a Victorian
licence without any further testing. It could be that you
held a licence in some far-off part of the world. You
may never have driven. In some parts of the world it is
very easy to get a licence. It is certainly much more
difficult in Victoria.
So it is possible that you could have obtained a licence
where completely different conditions exist. Therefore
if you have had that licence for three years and you
come to Victoria, you can get a Victorian licence. This
is not uncommon throughout Australia, but it is
certainly not in the best interests of the education
process that we put our teenagers and young adults
through to get a licence in Victoria. It is quite stringent,
and it should be stringent. It is only fair to ensure that
young people are safe on our roads when they get an
opportunity to drive.
The statistics point out that international drivers are a
danger on our roads. As the motion says, international
drivers were involved in 3.46 per cent of reported cases
in 2017. More importantly, though, is that when you
look at the Great Ocean Road that figure goes to 21 per
cent. Close to one-quarter of all accidents along the
Great Ocean Road involve drivers with international
licences. A number of these are quite serious accidents,
and I will go to that a little bit later on.
Currently in Victoria we have something like
2.8 million international visitors a year, and this is very
important to the Victorian economy because they spend
somewhere in excess of $7 billion per annum. It is an
industry that we need to protect, but we need to make
those visitors feel safe, we need to make Victorians feel
safe and we need to make our roads safe.
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As well as this, you can look at the number of those
international visitors who actually go down the Great
Ocean Road. The Great Ocean Road is becoming more
and more popular. While I said earlier there are many
great attractions in country Victoria, the Great Ocean
Road is by far the one you need to travel the longest
distance along and the one that is so often promoted as
a day trip. The efforts to try to change this to make it
into more of an overnight stay have never worked
because the tourism packages that are sold are actually
sold before anyone gets to Australia, and they are sold
under the belief that the trip is a few hours along the
Great Ocean Road to the Twelve Apostles and then
beyond, and then some way to return home.
Many of the tourists who do the trip along the Great
Ocean Road find that they get 6 or 8 hours into their
trip and would prefer to stay, but because they have
booked their accommodation they find they need to get
back to their accommodation as quickly as possible.
What this means is that they will turn on their GPS and
Google Maps. Google Maps will take them the shortest
way, but unfortunately the shortest way often entails a
trip along some very narrow, unsealed roads that were
never designed for heavy traffic or driving at high
speeds. This quite often causes a major problem. Due to
fatigue drivers often cross over the centre lines, stop
suddenly or take other measures that cause accidents.
New Zealand experienced similar problems. Even
though they did not have the same issues of
long-distance driving and the number of miles
travelled, they were proactive and put together a good
package that the state government has partially
mirrored. The reason they did that is that they have
actually published statistics that are much better than
ours in Victoria. In my researching it was very difficult
to find out how many road users are international
drivers. The New Zealand statistics say that 6.2 per cent
of fatal or injury-causing crashes involved foreign
drivers. It is estimated that less than 1 per cent of
drivers at any one time are international drivers. New
Zealand have what they call a T-plate campaign, which
was launched last year and which requires international
licence-holders to show tourist plates. I believe this
initiative would certainly help in Victoria.
It has been argued that if we did such a thing it would
discourage tourists from coming to the state. I am not
convinced that that is the case. I think that we as a state
have a lot to offer, and I think that we would lose more
if we do not make our roads safe and if we did not
make the experience enjoyable. Unfortunately the
experience of the tourist industry and international
tourism is that some of these long-haul journeys are not
enjoyable experiences. Some of the surveys that have
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been done of international visitors show that they are
marking down their experience simply because of the
length of the journeys and also because of the
expectation that they can get there and back very
quickly.
New Zealand also have bilingual videos, digital
advertising, social media promotion and promotional
materials for car rental companies. I am sure many
members in the house are the same as me, but when
you go overseas and hire a car the last thing you want to
do is sit down and watch a video or read the brochures
that are in the vehicle. The first thing you want to do is
get the keys, get in the car, head out on your journey
and sort it out later. The issue that arises from that is
that we find that people with little experience get on the
road. They have no assessment done and there is no
assessment component. There is no requirement for
training by any of the hire car companies.
Traditionally the majority of our tourists who took long
haul journeys actually took organised tours — they
were not free agent tours — but there has now been a
serious move towards hiring cars and driving long
distances. Many of our tourism areas are different. I am
using the Great Ocean Road and the Twelve Apostles
as an example. In my part of western Victoria we have
a huge number of great tourist attractions, including
Tower Hill, Budj Bim and many others, including the
Grampians. These are not promoted as day trips. The
issue we often have is many accidents. Locally we get
daily reports of serious accidents occurring along that
stretch of road. I am sure it is the same in other parts,
but it is certainly desperate.
In the busy period the Twelve Apostles alone get
something like 10 000 visitors a day. In 2017 — last
year — there were over 2 million visitors to the Twelve
Apostles. Most of those visitors come down the Great
Ocean Road. That is a lot of visitors and a lot of extra
people to have on that road. As I said, it is a 6-hour
journey, and that is without stopping to have a break of
any description.
The road was actually built in the early 1930s as a
memorial to those who lost their lives in the First World
War. It was meant to be a memorial to those who lost
their lives in the First World War and not a memorial to
those who lost their lives driving on the road.
Unfortunately it is becoming that more and more.
Anyone who travels that road will see a recognition of
the lives that have been lost there. It is a 240-kilometre
stretch. It takes 6 hours, and many people try to drive it
and return in a day. Most believe that they can do it in a
much shorter period of time. I believe there is a definite

INTERNATIONAL DRIVERS
94

COUNCIL

need to require people to have some form of test before
they go and drive on our roads.
Just to give you an example of some of the accidents
that have occurred on that particular road and in some
other parts of western Victoria, these are just the more
recent ones. On 6 February there was a nose-to-tail
accident when a hire car driven by a foreign national
failed to stop and hit the rear of the last car in a stop
line. That car was being driven by a Chinese national
and the impact caused her car to hit the car in front,
which was also being driven by a Chinese national. The
police actually commented after that. Their comment
was:
‘Police are concerned about driver behaviour and safety of all
road users, especially with the Chinese New Year being
celebrated on Friday, 16 February …
‘These celebrations have in the past seen a large number of
tourists travel down the Great Ocean Road.
‘We are asking all drivers to be patient and alert due to the
expected increased numbers of foreign nationals on the roads
at this time …

So the police are pleading with people to be careful.
They are pleading daily with locals to be careful, and I
know as a person who drives around western Victoria
that it is at the top of your mind every time you come to
an intersection. You think, ‘I wonder who’s going that
way, I wonder who it is, I wonder whether they will
stop’.
I reported to this house not long ago that I was only a
few metres away from my office just before Christmas
when a Chinese national went through a give-way sign
and T-boned a local. He saw the give-way sign but did
not know what it meant, so he went straight through it.
Luckily nobody was hurt; obviously it was a lucky
escape. Such reports are quite frequent.
The day before — this is on 5 February — Sergeant
Greenwood said about international motorists that there
was concern about the horror stretch of road. A
newspaper report states:
Sergeant Greenwood said in addition to speeding, motorists
travelling on the wrong side of the road and failing to obey
signs due to a language barrier were issues police faced
regularly.
‘We have people turning out of car parks onto the incorrect
side of the road or people stopping abruptly when they see
something that interests them, perhaps a koala’ …
…
‘We’ve certainly found international tourists are
over-represented in trauma’ …
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That is a quote from Sergeant Greenwood himself.
Another quote came out of the Ballarat Courier when
on Thursday an Indian on a student visa was driving on
an international drivers licence and allegedly crashed,
causing the death of a Fernhill father after a head-on
collision. Serious accidents are happening far too often.
In the Warrnambool Standard on 8 January they went
and did a survey and I think found that more than
75 per cent, actually well into the high 70 per cents, of
people surveyed said — these were international drivers
and international tourists themselves — that they felt
there should be more stringent rules and a better test. A
Canadian visitor, Anne Marie Barakar, said:
… the idea of tighter licensing requirements for overseas
drivers seems like a good idea.
Ms Barakar, 33, who was visiting Tower Hill with Australian
relatives, said she did not feel safe driving on Australian roads
because she drove on the other side of the road in Canada.
The closest she has come to driving in Australia was in a car
park and her unfamiliarity with the car’s layout and
Australian road rules persuaded her to leave the driving in
Australia to her Australian relatives.

Nine News reported on 31 December that the brother of
a man killed in a car crash near the Great Ocean Road
on Boxing Day had made an emotional plea for tougher
conditions for international drivers. Nine reported:
George Hullo, 52, died after a collision on the notoriously
dangerous intersection at Birregurra Forest on December 26.
A 27-year-old Chinese national has since been charged with
dangerous driving causing death and dangerous driving
causing serious injury.

On 20 December 2017 the Geelong Advertiser
reported:
A European man who was driving on the wrong side of Cape
Otway Road when he collided with a truck last week has died
in hospital.
…
It comes as a Chinese woman fights for life in the Alfred after
pulling out in front of a ute on a 100 km/h stretch of the
Princes Highway, at the Cape Otway Road intersection …

These are only some examples of many that I could
take you through. Unfortunately this is such a serious
issue that we are losing lives not only of visitors but
certainly of Australians who are being crashed into. My
proposal is that we would have a simple test that would
determine whether you understand the basic rules of
driving in Victoria. I have been told that we have an
international convention that says if we require a
pre-test for driving in Victoria, that may well happen to
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Victorians and Australians travelling overseas. For me I
say that is a great thing.
I, like many here who have driven overseas, can very
clearly remember looking the wrong way at a
roundabout. Luckily the passenger I had with me
stopped me in time so that I did not cause a major
accident. After growing up and driving while looking to
the right it is very easy when you are on the other side
of the road to look right instead of left and to turn out
into traffic. I say it would be a good thing if we were
required to have a test prior to driving in any other part
of the world, because I would challenge any member
here as to whether they do actually know the road rules
when they go driving overseas.
I thought it would be interesting to have a look at, for
instance, the blood alcohol limits in different parts of
the world. Some are in excess of what ours are, like in
Swaziland, where you can drive from .1 to .15 and there
is no problem, but if you go to Hungary, for instance,
the limit is zero. So you should not drive in Hungary if
you have some remains of alcohol of any description in
you as the limit it is zero. In Brazil and Canada, for
instance, it is 0.08, and in places like Jordan, you would
understand they are zero. Some of these countries
actually have immediate jail sentences if you exceed
their limits. To not know that when you leave this
country and go and drive in another part of the world
could land you in jail, and that is something we do need
to take into consideration.
Some of the driving laws in other parts of the world we
would regard as being crazy, but if you were driving in
these countries, you would need to abide by them so
you would need to know what they are. For instance, if
you are driving in Costa Rica, you can drink any
alcoholic beverage while driving as long as you do not
get drunk, but you go to jail if your blood alcohol level
is more than 0.75. So if you are in Costa Rica, you need
to know that otherwise you will finish up in a Costa
Rican jail. Despite not ever having been there myself, I
can assure you it would not be a pleasant place to spend
any time, and who knows how long you are going to
spend there. It is the same if you go into China. The
level in China is 0.03, and you will finish up in big
trouble if you exceed that limit.
Here are some of the other laws that you need to know.
Eating or drinking, even water, is illegal while you are
in Cyprus. In Russia driving a dirty car is an offence. It
can be dirty inside or outside; you are breaking the law
if you have a dirty car in Russia. If you run out of fuel
on a German autobahn, it is not regarded as being
unlucky; it is regarded as unnecessary stopping and is
against the law. In Spain those who require vision
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correcting glasses must carry a spare pair of glasses
with them. So if you are driving in Spain and you wear
glasses and you do not have a spare with you, you are
breaking the law and there are quite severe penalties for
it.
In Sweden you must drive with your headlights on
24 hours a day. This is even through summer, when
there is 24 hours of sunlight. You still must have your
headlights on, and there is a serious punishment if you
do not. If you are driving in France you are required to
have an unused breathalyser kit with you, even if you
are riding a motorcycle. Passengers who travel with a
drunk driver in Japan are breaking the law, even if they
are not drunk themselves. Drivers who unnecessarily
raise a hand from the steering wheel in Cyprus are
breaking the law. It is surprising, but apparently in
Alabama it is illegal for people to drive while
blindfolded. I am not sure whether it is illegal in
Victoria to drive while blindfolded, but I think it is
something that we need to know.
As I said, my proposal is that we do not let this carnage
continue and that we conduct a simple test prior to
allowing anyone onto our roads. Just in summary, the
types of questions that I would propose — it could be
an online test, but I think they need to be simple
questions — include: what side of the road do you drive
on in Victoria? What are the speed limits? What is the
legal blood alcohol limit? Who do you give way to at a
roundabout? What are the speed limits in school zones?
Do you know what is meant by a give-way sign? What
do double lines on a road mean? Do you need to wear
seatbelts? Can you smoke in a car? They are very
simple questions that would at least make people realise
that we do have laws and that they need to do
something about abiding by them.
To summarise, the intent of the motion is for us to
consider that there are a lot of issues in regard to
international drivers. The number of accidents is
increasing significantly with the increased number of
self-drive holiday tourists coming from overseas. We
need to do something, and we need to do it before we
impact the tourist industry too much. We need to make
certain that people on our roads are safe. We need to
make certain that all of the requirements and road laws
that we have are understood and that we protect
Victorians and international visitors to this country.
With that, I commend my motion on international
drivers to the house.
Mr DAVIS (Southern Metropolitan) (14:34) — I
am pleased to make a contribution to the motion of
Mr Purcell. I want to make a couple of points and
indicate that the opposition will also circulate some
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amendments. First of all there is a problem and an
issue. Non-Victorian licence-holders are
over-represented in the accident statistics in some areas
of the state, particularly the south-west. I think that is a
fact. The local police certainly point to that fact, and I
make the point that my colleagues in the lower house
Roma Britnell and Richard Riordan have been very
active on this issue, and Sarah Henderson has had quite
a bit to say as well. Mr Ramsay will have some more to
say in a moment too.
The point here is that Mr Purcell has brought this
motion which draws attention to what is an issue, and
that is a useful step. I am informed that more than
20 per cent of the accidents along that area in the
south-west, particularly along the Great Ocean Road,
are non-Victorian licence-holders, and that includes
work visa holders, tourists and others. There is,
according to the police and local communities, a
genuine issue.
There is an issue with the road structure itself, and I
think more can be done here. I want to put on record the
opposition’s view — the Liberals’ and Nationals’
view — that there is more that can be done with a better
plan for the Great Ocean Road. This is an important
road experience and an important tourist asset. It is an
important asset that many of our people visit and
international and interstate tourists also visit. It is a road
experience, so let us be quite clear about that. You
cannot opt out of the road experience itself; that is part
of the arrangement. But there is no management plan to
deal with this challenge. There is no plan that says
where people can stop and what an appropriate distance
is and no advice to people in a structured way. Without
being too strong on this, I think that the government has
dropped the ball on this matter. There is no
management plan, no advice to people and no clear
support for where they can stop and how they can
manage this process.
It is also clear that the alternate routes are not as well
flagged and optioned as they could be. I do, as I said,
want to pay particular tribute to the work of Roma
Britnell and Richard Riordan in the Assembly and their
advocacy on behalf of their local communities. I note
Mr Purcell has brought this motion to the house but I
also want to put on record that I do not think everyone
thinks he has done as much work as he should have on
this previously. I do not believe the contact with
Corangamite and Colac Otway has been as strong as it
should have been in advocating for this prior to this
motion. I think local members have to bring things to
the chamber but they also need to do more work in the
local community. It is no use being relatively quiet on
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something and then bringing it forward; it has got to
include both of those particular steps.
I do want to say that there are different programs
around the world that the government can look at to get
a better outcome with respect to this undoubted
problem. Our tourism industry is very important, and
that is why the coalition is determined to see a better
approach to this but an approach that respects that we
have got legitimate interests and equally need to in no
way diminish the need for better road safety. The truth
of the matter is we have got a program where we are
trying to push towards lower numbers and potentially
zero road incidents and road deaths, but you cannot do
that if you do not tackle the challenge of a significant
pool of, in this case, non-Victorian licence-holders, and
that has not been the approach of the government.
I know through my conversations with Roma Britnell
and Richard Riordan in the Assembly that there is a
significant call from local police, the local community
and local councils for this to be dealt with in a
structured way. That means management plans, it
means looking at the alternatives, it means education
and it means support for some of those people.
I am happy for my amendments to be circulated. I
move:
1.

In paragraph (2), omit the words ‘are a danger’ and
insert in their place ‘have a higher rate of accidents’.

2.

Omit all words after ‘and calls on the government to’
and insert ‘report on the effectiveness of this program
over the six months ending 22 June 2018, including
updated statistics on crashes, accidents and fatalities by
international licence-holders on Victorian roads and
along the Great Ocean Road’.

One of the things that I want to point particularly to is
that there is a need for better statistics and better
information. We have a lot of anecdotal information
and we have the information from the police, but I think
having structured statistics and information and
presenting that in a way that brings it to the fore in the
minds of the public is a worthwhile amendment to the
motion. In a reasonable sense my view is that those
statistics of crashes, accidents and fatalities involving
international licence-holders or, in the words I would
use, non-Victorian licence-holders would be valuable
not just in the south-west and along the Great Ocean
Road but on Victorian roads more generally. I think this
motion, if it is amended in this way, could lead to a
better set of statistics and hence better decision-making
by governments and agencies into the future.
I do not want to prolong this. I want to make the point
that there is a problem with this category of
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non-Victorian licence-holders. It is a growing category
and the government has no management plan for that
locally in the south-west or along the Great Ocean Road
or indeed statewide. If our road traffic objectives are to
be achieved statewide, the statistics are important and
the government might bring a greater focus to this in
terms of a management plan both statewide and in local
areas. I think a lot more could be done constructively,
and I think it should be done constructively in that way.
Mr LEANE (Eastern Metropolitan) (14:43) — I am
pleased to speak on Mr Purcell’s motion. Unlike
Mr Davis, I do not question Mr Purcell’s intent or his
work towards what he has done to get this motion to
this point. I think it is very much in line with Victoria’s
proud history when it comes to road safety.
The Parliament has a proud history of parties, as a rule,
working in a collaborative way. That has brought
Victoria as a jurisdiction to a point where jurisdictions
all around the world look to us in road safety initiatives.
Victoria has been at the forefront all the way back to it
being the first jurisdiction to mandate the wearing of
seatbelts by people. When you think about that in this
day and age, you wonder about our little jurisdiction
leading the way on such an important road safety
necessity. I think we can all be proud of successive
governments, no matter what flavour or party, leading
the way on road safety across the world from, as I said,
our little jurisdiction. As I said at the outset, I think we
should welcome debates, discussion points and motions
brought to this chamber when it comes to road safety./
They are healthy debates.
I have got to say successive governments of all political
flavours have been successful in the road safety space
because of a number of aspects, one of them being that
when anything gets introduced into our road safety
regime it is critical that it is evidence based. Looking at
the statistics on international drivers compared to
Victorian drivers, and for that matter interstate drivers, I
think some more work needs to be done on whether
there is evidence that this jurisdiction should introduce
a T-plate-type system.
I will get to Mr Purcell’s very real concern about the
Great Ocean Road. These sorts of incidents in these
sorts of areas are peculiar to our jurisdiction, and the
statistics show that when there are accidents involving
international drivers, the majority of them are not down
to drivers not understanding the road rules; the majority
of accidents come down to issues like — and I think
Mr Purcell touched on it as well himself — being
fatigued and disorientated. Some good work is being
done by VicRoads around signage and obviously
instructions to remind people to keep left, particularly
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on that particular road. There is also a program
introducing information such as traffic signs and safety
signs in different languages, as in some of the signage
is in Chinese for the obvious tourist base that is
attracted to our particular jurisdiction.
I will go into the statistics on the Great Ocean Road and
international drivers as an overall picture. International
drivers, as far as the crash statistics in Victoria are
concerned, make up 2.6 per cent of drivers that are in
accidents. We always strive for statistics to be better,
but as I was talking about before, initiatives worked on
need to be evidence based before our road rules are
changed. That is an argument that our experts — and
we have many experts in Victoria — will argue to the
end on that particular issue. So 2.6 per cent of crashes
that happen in the state involve international drivers. As
I said before, the evidence around whether those
accidents occurred because international drivers did not
understand road rules does not necessarily stack up to
100 per cent of that 2.6 per cent.
With some of our information, particularly that
provided by international brokers that sell packages to
Victoria overseas — Mr Purcell touched on the
understanding that it will take you 2 hours to drive
down the Great Ocean Road being the biggest furphy
they can sell — there is an area where I think Victorian
departments involved in this are completely committed
to trying to improve. When people come to Victoria
they find it does not take 2 hours, it takes 6 hours. If
you are going to stop at a beach and have a swim, do
not have a swim where there are no waves and it looks
nice and calm because that is where there is a rip. There
should be an education program around our beaches
and areas that are, for lack of a better word, foreign and
that people have not experienced when they come to
our great state from overseas.
The statistics around international drivers involved in
crashes are not any greater than for interstate visitors.
Interstate drivers are involved in 3.1 per cent of the
crashes that we unfortunately experience in Victoria.
That is a bigger problem, and it is evidence based. It is
not a great problem when you compare it with
Victorian drivers that are involved in crashes, but there
is a bigger issue with interstate drivers in the statistics
than there is with international drivers. When you take
away the international drivers and interstate drivers it is
obvious that 94 per cent or so of the crashes that we
unfortunately experience in Victoria involve Victorian
road users. There may be some Victorian road users
that are not 100 per cent familiar with all the road rules
and regulations themselves, but I would be pretty
confident that a lot of those particular crashes may not
necessarily have occurred because a Victorian driver
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did not know the road rules. As I said before,
sometimes it can be through fatigue, but sometimes it
can be through people just completely ignoring road
rules.
As I said, this is a jurisdiction where we have a great
history of all flavours of government and all members
of government, particularly with the Road Safety
Committee, working together on safety methods and
improving ways for our drivers and other people that
drive on our roads to be a lot safer.
Mr Davis indicated to this side of the chamber, only
while Mr Purcell was on his feet, that he would move
amendments to Mr Purcell’s motion. I have been here
quite a while. When I was a whip in opposition there
was sort of an unwritten agreement between everyone
that you would not actually amend a general business
motion unless the person moving the motion was
agreeable and there was consensus and agreement. It is
rare, and I think it is poor form. General business is
obviously done on a non-government day, but we were
there a few years ago, and as I said, I was a whip in
opposition.
Mr FINN — And you will be here soon.
Mr LEANE — Maybe not me, Mr Finn. I do not
think I have another 12 years-plus in me to actually end
up back over there. I know I am very resilient. I just
always thought there were some unwritten agreements
here, and that was one of them. But we are in new
times.
The problem with Mr Davis’s amendment 1 to
Mr Purcell’s motion is that it is actually not factual. He
wants to change the motion to omit the words ‘are a
danger’ and insert ‘have a higher rate of accidents’. As I
have quoted from the statistics, that is actually factually
incorrect when you take into account that 2.6 per cent
of crashes in Victoria involve international visiting
drivers. That is not an amendment that this side of the
chamber will accept. It is important when you have a
motion and someone wants to amend it that the person
who wants to amend it can put something down that is
factual, and when you go through the statistics it is far
from factual.
On the issue that Mr Purcell brings to this chamber
today for our discussion, the Victorian government
does not disregard the issue. I have to say that there has
been work done in recent times, I think particularly
because of concerns brought by members of regional
areas, in particular on roads like the Great Ocean Road,
which is obviously sold as a tourist road. There are
concerns around that.
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Tourism Victoria recently launched a program called
the visiting driver road safety program, which is there
to raise the awareness of visiting international drivers.
That is part of an important area where there will be
work done, in particular with the advice that hire car
companies are imparting on people that they are hiring
their cars to. Mr Purcell is right; it is an area that is
growing. There are more tourists coming to this
jurisdiction than ever before, and about a third of them
choose to hire a car for some period in their visit while
they are in our jurisdiction. So there has been work
done with Tourism Victoria, and this program has
recently been launched. It focuses on visiting drivers
and particularly on an awareness of the busy holiday
periods, when they are visiting a lot of the time, and an
awareness that the roads will be unfamiliar to the
visiting drivers — and the roads include, as I said,
tourist roads like the Great Ocean Road, where there is
some concern.
The program, as I stated, includes safety information
such as in brochures, videos and other promotional
material targeted at international drivers. As I said,
some of it is actually designed for hire car companies to
improve on the information that they have previously
been imparting to drivers. I have hired cars in other
jurisdictions around the world — not too many — and
hire car companies are very keen on you not destroying
their car.
Ms Shing — They certainly are.
Mr LEANE — Yes, and they are quite stringent
about what you need to know and ticking a box and
understanding the local road rules and so forth, so I
think that anything we can do to help them with what
they are already doing, such as this initiative, will be
good.
Mr Purcell talked in his contribution and his motion,
about what New Zealand has initiated. This program is
actually modelled on the successful visiting driver
initiative in New Zealand. The program that Victoria
and Tourism Victoria have embraced is modelled on
that particular driver initiative. It is a partnership with
the road safety experts in this jurisdiction that
governments of all flavours have relied on. It is being
delivered and has been ticked off by the Transport
Accident Commission (TAC), Victoria Police (VicPol)
and VicRoads, and in this case with this particular
program the government, Tourism Victoria and the
minister enlisted the Great Ocean Road Regional
Tourism board for its expertise on some of the iconic
tourist roads which we promote and the particular
safety initiatives and awareness that people that use
those roads need to have. Obviously VicRoads provides
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detailed links for tourists about the road rules, and it
initiates that through, as I said, organisations that will
be engaging and attracting tourists to Victoria. The
more people we have that are lucky enough to see how
fantastic our state is from other jurisdictions around the
world, the more we should welcome them.
As I said before, taking on the real concern of
Mr Purcell and others in this chamber, VicRoads has
installed more than 100 ’Keep left’ signs and road
directional markers along the Great Ocean Road. With
the concerns that people are not focused on keeping left
because they come from a jurisdiction where they keep
to the right when they are driving on a road, that could
not be more clearly indicated. Because of concerns,
which have been raised here today, VicRoads has also
installed road directional signs in Chinese, because as
we know a lot of tourists are coming from China to see
the Great Ocean Road and the beaches along it, which
are a wonderful asset and some of the greatest places to
visit in the world. It is a fantastic thing that we have a
lot of people from other jurisdictions coming to see it,
but we do accept that we should be doing anything we
can to make their trips and others safer.
Getting back to the statistics, there is no indication and
no evidence that accidents involving international
tourists make up the greater part of accidents on any
particular road in Victoria. There is work to be done,
and we accept that, but there are no great statistics. As I
said as I rattled out the stakeholders that governments
have dealt with for many, many years when it comes to
road safety, the TAC, VicRoads, VicPol and other
important players in road safety, if there is going to be a
change to our road rules, have always relied on it being
evidence based. But this particular issue does not
necessarily stack up.
In saying that, there are some measures that the
government has embarked on and will embark on
further to make international drivers more aware. The
Victoria Tourism Industry Council has put out its own
media release concerning this particular motion and
concern. They have stated that they strongly oppose any
notion that international licence-holders be required to
display T-plates and undertake local certification prior
to driving on Victoria’s roads. They see this as a
restriction as their industry will be impacted by this
particular onus. They are very reliant on visitors to
Victoria being able to do the self-drive portion of their
holiday, and they are concerned that any sort of T-plate
and certification would be an impediment on a fantastic
industry that Victoria has which brings a great deal to
our state and our economy.
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They do acknowledge that road safety is vitally
important to Victoria, and they do not discourage any
sort of approach that would help raise awareness and
move things forward in a suitable way. They do support
the visiting driver road safety program launched last
year, and they are happy to work, as an industry,
closely with the hire car industry on educating
international visitors with quality and appropriate
information that they can embrace in their particular
language.
I think the Victoria Tourism Industry Council is in a
similar position to the government. When it comes to
road safety the government does always — and we
think we should — rely on the experts, being VicPol,
the TAC and VicRoads, with their zealous belief that if
road rules are going to be changed, it should be done in
an evidence-based way. It should not be done in the
way I think some federal members of Parliament have
done it, saying that the sky is falling in this area as far
as international drivers go and casting general slurs on
international drivers. But when it comes to Victoria,
according to federal politicians the sky is falling in on
everything. Everything is falling when it comes to
federal politicians talking about Victoria — a state that
is creating more jobs than any other state, creating more
infrastructure in public transport, schools and hospitals,
providing more services and employing more nurses,
police and teachers. Federal politicians seem to be
obsessed —
Mr Ramsay — On a point of order, Acting
President, I wonder if you could ask the member if it is
his intention to filibuster us to sleep for the next
35 minutes on a motion that he has yet to speak to and
is yet to give an indication of whether he is going to
support or oppose it.
The ACTING PRESIDENT (Ms Patten) —
Thank you, Mr Ramsay. Mr Leane has many more
minutes to speak, and that is not a point of order.
Mr LEANE — I accept that this might not be one of
my more entertaining contributions, Mr Ramsay. This
is a serious issue and I am a serious person, so I need to
take this seriously. I think there is a concern when we
have federal members saying that international drivers
are inherently more dangerous drivers than the local
product. That is not supported by the facts and the
statistics.
Ms Shing — Scaremongering.
Mr LEANE — It is a bit of scaremongering.
Ms Shing interjected.
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Mr LEANE — Well, at the moment the federal
Liberal MPs are, as I said, obsessed with talking down
Victoria, and I do not know why, particularly when
they brag about the job numbers, and the job numbers
are being created by this great state. There is a lot that
they brag about. I see a trend there. I do not know if it is
a political trend, but I see a bit of a trend starting to
happen there. If I was cynical, I would say that.
In closing, as I stated, Mr Purcell has brought a motion
to debate here around road safety, which we all should
appreciate. It is an area that we all should be pushing in
the same direction. Anything that gets people focused
on how our roads could be safer, whether it be for
Victorian drivers, international drivers or interstate
drivers, has got to be a worthwhile exercise. As I stated,
though, I think the federal government needs to
continue to take our advice on evidence-based ways of
going forward if there is going to be a change. That is
not to say that we should ever stop considering ways
and ideas and motions for possible improvements to
make our roads safer.
Ms DUNN (Eastern Metropolitan) (15:10) — I rise
to speak on Mr Purcell’s motion. I welcome the
opportunity presented by this motion to discuss several
important issues. The first is the importance of the
tourism industry to our regional economy and the
promise that this industry holds for regional
communities. The second issue I would like to discuss
is the dire state of our country roads and the need for
greater investment in our country road network.
Mr Purcell, a member for Western Victoria Region, has
put this motion to the chamber. This motion reflects the
growing concern across his electorate with the road
safety situation, particularly along the Great Ocean
Road, which has been exacerbated by the steep increase
in visitor numbers. This huge increase in visitors to the
Great Ocean Road is of course a good problem to have.
I am sure there are many people living along the Great
Ocean Road and its hinterland that are delighted with
the increasing popularity of the road. There are all sorts
of businesses that are opening or expanding due to the
increased visitation — craft breweries, dairies, ice
cream shops, chocolate manufacturers, wineries and
bed and breakfasts, to name a few. My office has
spoken to some of these small businesses, and they are
delighted with the increase in tourist numbers to their
small towns along and near the Great Ocean Road. It
has allowed them to hire more staff, grow their
businesses and see a future for the towns. Indeed the
Great Ocean Road is a prime example of the sort of
tourism that can thrive and grow once we end native
forest logging. The Otway Ranges, which are the
centrepiece of the Great Ocean Road, dividing the Surf
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Coast from the Shipwreck Coast, was subject to
ruthless native forest logging up until a phase-out
commenced in 2002, with the last forest coupe felled in
2008.
It is a wonderful success story. The Otway Ranges
represent the only high-rainfall tall forest region in
Australia where an existing native forest woodchip
industry for both the domestic and export markets has
been totally removed. The Otway Ranges are now
home to a growing ecotourism industry attracting
lucrative investment and creating many sustainable
jobs. Much credit is due to the campaigners in the local
community that worked for nearly a decade to get the
ban in place and then to come together to ensure there
was an economic transition away from logging to
tourism and high-value agricultural products. It is this
type of transformation that we can expect if this
government comes to its senses and ends native forest
logging across Victoria once and for all.
We can create the great forest national park in the
Central Highlands and the Emerald link in East
Gippsland, giving a new lease of life to regional towns,
just like has been experienced along the Great Ocean
Road and its hinterland and particularly noticeable in
towns like Forrest, a delightful town.
Mr Ramsay — Get to the motion.
Ms Shing — This is about driving.
Ms DUNN — Yes, indeed, and you can drive to a
town like Forrest in the region and enjoy the delights of
Forrest, a once timber town but of course a thriving
tourist town now with some wonderful attributes to it,
including boutique breweries well worth a visit.
Tourism Victoria conducts a survey of the composition
of the visitor market to the Great Ocean Road, which is
useful to understanding the drivers in the growth of the
tourism market. The most recent figures, from April
2016 to March 2017, show that there were 2.9 million
domestic daytrippers to the Great Ocean Road who
spent $284 million in the region, so just shy of $100 per
visitor. Ninety-eight per cent of these domestic
daytrippers used a private vehicle. There were nearly
2 million overnight visitors from within Australia who
accrued over 5.5 million visitor nights in the region.
Spending $816 million, 92 per cent travelled by private
vehicle.
International overnight visitors comprised
218 000 people who cumulatively spent more than a
million visitor nights in the region, which is an
impressively high average of five nights per visitor.
They spent $103 million in the region, or nearly
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$500 per visitor, making them a very lucrative market.
No tourism agency, commonwealth or state, publishes
data on international daytrip visitor numbers. This is
unfortunate, considering there is anecdotal evidence
that they comprise a large proportion of visitors to the
Surf Coast and Shipwreck Coast.

proportion of drivers along the Great Ocean Road hold
an international drivers licence, it is not possible to
determine whether that figure is over-representative.
There is no definitive evidence, therefore, to come to
Mr Purcell’s conclusion that international
licence-holders are a danger on our roads.

I have been advised by Great Ocean Road Regional
Tourism Ltd, the peak body for tourism operators in the
region, that up to 180 shuttle buses visit the Great
Ocean Road during peak periods. Most of these
daytrippers are international visitors, and most of them
spend money at the numerous places they visit along
the way. This is high-density, high-value visitation that
generates a lot of employment for tourism operators
and brings a lot of money to the region, albeit from
people that are in the area for only about 12 hours.

The conclusion that we can draw is that international
drivers are involved in some accidents on the Great
Ocean Road, and this needs to be addressed in the
broader context of road safety on the Great Ocean Road
and, more broadly, in regional Victoria. Any death on
our roads is one too many, and the community and the
government need to continue to work to reduce deaths
on the state’s roads.

Another growing and lucrative market is the self-drive
international daytripper category. Unfortunately we do
not have visibility on just how many people decide to
self-drive, but anecdotally it would appear that an
increasing number of visitors from Europe and Asia are
deciding to drive the Great Ocean Road independently,
and who could blame them? It is one of the most
stimulating driving experiences on the planet. I put it up
there with the Big Sur coastline in California or the
Amalfi Coast in Italy. It is something Victorians can be
truly proud of. Statistics are not available, but it must be
assumed that they are spending at least as much as
domestic daytrippers when the hire of a vehicle is
included, so it would be more than $100 per visit.
It is this self-drive international visitor market, both
daytrippers and overnighters, that is the subject of the
concern of Mr Purcell’s motion. Mr Purcell’s motion
does make a respectable effort at providing some
statistical evidence. We can thank the rigorous data
collection by the Transport Accident Commission for
the statistics on the fraction of accidents across Victoria
that involved international drivers. It would be great if
the commonwealth and state tourism agencies could
move to that veracity of data collection as well.
Mr Purcell notes that 3.46 per cent of all reported motor
vehicle accidents and 1.52 per cent of all fatal motor
vehicle accidents in 2017 involved an international
licence-holder. Statistics on the vehicle kilometres
driven by international licence-holders are not
available, so it is not possible to determine whether this
is over-representative or not.
Mr Purcell’s motion also states that 21 per cent of
crashes along the Great Ocean Road from July 2012 to
June 2017 were caused by international licence-holders.
Considering there is no data available on what

Over the busy summer holiday period the state
government has made some effort towards driver
education targeted at international self-drive tourists
and reducing hazards along the Great Ocean Road.
There are signs in Mandarin, barricades to prevent
people parking on the shoulder near the Twelve
Apostles, parking attendants at the most popular sites
and a 40-kilometre speed limit along some stretches of
the road. I encourage VicRoads and Visit Victoria to
conduct an evaluation of these interventions to
determine whether they have made a difference to
driving behaviour. In addition hotel concierges and car
rental companies have been encouraged to disseminate
safety information to international tourists prior to them
renting a vehicle.
I note that the government released a safety video for
international drivers. The English version, released on
17 December 2017, had only 400 views as of Monday
this week. The Mandarin version, released on
22 December, had only 222 views as of Monday,
5 February. Considering Daniel Andrews spent
$281 469 over 24 months to promote himself on
Facebook, I suspect he would be rather disappointed
that these videos have not reached the number of
eyeballs to which he is accustomed. The reach of these
safety videos is clearly not good enough, as there would
be thousands of self-drive international visitors in
regional Victoria on any given day during the summer.
More needs to be done for this safety information to be
viewed by target audiences.
I would like to go now to the New Zealand experience
that Mr Purcell refers to in his motion. It talks about the
visitor driver training program. It is my understanding
that the program itself has been in place since October
2015. All rental car companies and operators are
encouraged to make sure every overseas driver is
adequately prepared for driving in New Zealand and
understands what is different about driving in New
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Zealand. There is the need to complete an online
assessment and print a certificate of completion, which
you can present to your car rental provider to show you
have taken steps to prepare yourself for driving in New
Zealand. There are even incentives around that. Some
rental car companies will also give you a discount on
the cost of car rental or the cost of ancillary charges at
least equivalent to the cost of the completion certificate.
The one thing about the particular scheme that is
running in New Zealand and worth noting is that it is
not mandatory. It is certainly strenuously encouraged,
but it is not mandatory.
What Mr Purcell’s motion does not address, although I
am sure he is very conscious of this, is that the main
cause of vehicular accidents in regional Victoria is the
parlous state of our country roads. Dan Andrews is the
toll road Premier. He is committed to spending
$23 billion on metropolitan toll roads in Melbourne,
making building toll roads the single largest
infrastructure initiative of his government. While Dan
Andrews is happy to prop up the profitability of
Transurban, he has ignored country roads.
In 2017 three out of five road fatalities occurred in
regional Victoria. The feedback from businesses and
peak bodies along the Surf Coast, Shipwreck Coast and
in the Otway Ranges is that while they welcome the
influx of tourism, the road infrastructure clearly was
never built for this volume of traffic or the speeds at
which the roads are signposted. Any visitor to towns
such as Timboon, an inland gateway to the Twelve
Apostles, will have to navigate soft and eroded
shoulders, potholes and patchy surfacing. This is not
good enough, and it needs to be addressed for the sake
of the local communities and the tourism industry.
The Premier needs to cancel the West Gate tunnel and
the north-east link, and instead devote some of the
saved billions to fixing the parlous state of our country
roads. This is an issue that has been debated about in
this house before, including in a motion calling for the
re-establishment of a country roads board. And it
warrants restating that the Victorian government,
including VicRoads, is too focused on metropolitan
Melbourne instead of on the needs of regional Victoria
where most of our road casualties occur.
I note that the Liberal federal member for Corangamite
has also chimed in on the issue of international drivers
on the Great Ocean Road. Ms Henderson has been
quoted in the Advocate saying international self-drive
visitors are a ‘moving time bomb’. Ms Henderson has
also said the ‘use of international driver licences to
travel to and along the Great Ocean Road must also be
urgently reviewed’. Clearly Ms Henderson is trying to
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imperil the growth of international tourism with the
racist overtones in her comments. Ms Henderson’s
proposed fix is stickers on the windscreens of rental
cars that say ‘Drive on the left’ — hardly a
comprehensive solution.
I note that Ms Henderson has spent much of her time in
the federal Parliament advocating for road construction.
Ms Henderson has rented billboards, organised
campaigns and spammed her constituents numerous
times about road construction. The problem is that
Ms Henderson wants to build the east–west link, a
proposed toll road which is nearly 100 kilometres away
from her electorate. Ms Henderson has bizarrely
claimed that resurrecting that debunked toll road project
would somehow lead to more jobs in her electorate.
Mr Ramsay — On a point of order, Acting
President, I fail to see what the member for
Corangamite has to do with this particular motion. This
is a motion by a state member for Western Victoria
Region in relation to an appropriate education program
for international visitors, particularly to the Great
Ocean Road, with respect to driver safety. I ask you to
bring her back to the motion and to stop referring to
federal members of Parliament.
The ACTING PRESIDENT (Ms Patten) —
Thank you, Mr Ramsay, that was not a point of order in
this regard. The lead speaker has got some time.
Ms DUNN — Thank you for your ruling, Acting
President. The member in question, Ms Henderson,
talked about international self-drive visitors being a
‘moving time bomb’, and made direct reference to the
Great Ocean Road, which is why, just for clarity, I am
referring to this member in the particular contribution
that I am making.
Nary a word has Ms Henderson spoken about the state
of inland country roads in the hinterland of the Great
Ocean Road, which is one of the major causes of road
casualties in her electorate. State and commonwealth
governments need to work together to ensure the
investments made on road safety on the Great Ocean
Road proper are extended to the hinterland. We need to
ensure that safe roads, designed for the increasing
amount of traffic they are carrying, are built across
south-western Victoria and indeed across regional
Victoria. Let us not target international drivers when it
is clear we have a broader road safety problem, born
out of decades of neglect and a lack of funding in our
country road network.
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Mr RAMSAY (Western Victoria) (15:26) — I see I
need to make a very short contribution, but I would just
like to make a couple of points. Firstly, in relation to the
motion put forward by Mr Purcell, there is no doubt
from the number of community meetings that I have
attended, including with the Assembly members for
Polwarth and South-West Coast, Richard Riordan and
Roma Britnell, that there is concern amongst the
community with respect to driver behaviour,
particularly that of some of our international visitors to
the coastal areas of western Victoria and specifically
the Great Ocean Road.
There is no doubt that the increased number of visitors
from Taiwan and China, which now represent about
9 to 10 per cent of total international visitors, are having
difficulty in negotiating some of our road rules in the
state of Victoria. There is a need for more focused
driver education in relation to their familiarity with our
road rules in this state.
I have had personal experience with this. In fact only
the other day I was driving to Birregurra, where there is
to be a meeting of the community and VicRoads with
respect to some of the dangerous intersections there.
They have been well publicised by our local Assembly
members, Richard Riordan and Roma Britnell,
particularly how dangerous they are for some of our
international visitors who are not aware of the
low-visibility and the quite quick approaches to these
intersections, which they do not actually have to face in
their own countries.
Having said that, we have a couple of amendments to
the motion which recognise the current program in
place in relation to driver education. As indicated by
Mr Davis, we would like to see the merit of that
program in six months time. He is calling on the
government to report on the effectiveness of this
program which has been successful in New Zealand;
we look forward to that response.
I would also just quickly like to say that with
5.9 million day visitors annually to the coastal areas in
western Victoria and the significant increase in
international visitors, particularly non-English speaking
visitors, we do have a responsibility for this, despite the
filibustering of both the Labor Party and the Greens in
relation to this very important motion that Mr Purcell
has brought to us. This is important to those who
actually live in western Victoria regions. I note that the
best Labor could do was provide a contributor from the
metropolitan area, and I suspect Ms Dunn rarely sees
the sites of western Victoria either, given that she is
also a metropolitan MP. Strangely enough, the two
parties that spoke for the longest time do not even live
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in the areas of concern in respect to this road safety
issue.
Having said all of that, I hope the house will support
our amendment in relation to this important matter.
Unfortunately time does not allow me to continue, so
on that basis I will finish my contribution.
Debate adjourned on motion of Ms PULFORD
(Minister for Agriculture).
Debate adjourned until later this day.

PLANNING SCHEME AMENDMENT GC65
Debate resumed from earlier this day; motion of
Mr DAVIS (Southern Metropolitan):
That there be laid before this house a copy of
amendment GC65 to the Brimbank, Hobsons Bay,
Maribyrnong, Melbourne, port of Melbourne and Wyndham
planning schemes, which facilitates the delivery of the West
Gate tunnel project, and was gazetted on 7 December 2017.

Ms SYMES (Northern Victoria) (15:30) — I want
to make some very brief remarks in relation to this
motion. I have put my name on the speaking list for
Mr Davis’s other motion regarding amendment GC65,
so I will give a more detailed contribution at that point
in time. But what I want to put on the record very
specifically relates to the confinement that Mr Davis
was arguing — what debate on this motion should have
been confined to — and that is in relation to the ability
of the house to call for the tabling of this amendment. I
am not a planning law expert. I did all right in my
results at uni for planning, remarkably, but it was some
time ago.
I have had some time to look at the Planning and
Environment Act 1987 particularly in relation to the
specific provisions about the Parliament’s power to
revoke an amendment under section 38. What is not in
dispute in this matter is that the notice of the approval
of the amendment was published in the Government
Gazette on 7 December 2017, meaning that the
approval came into effect on the date of the publication
of the approval in the Government Gazette. The
minister is required under the Planning and
Environment Act to cause a notice of the approval of
the amendment to be laid before each house of
Parliament within 10 sitting days after it is approved.
Section 38(1) is very clear. It states that the minister
must cause the notice to be laid before the Legislative
Council.
I do not dispute that this chamber has the power to call
for the documents to be laid before the Council, and of
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course this is what the specifics of Mr Davis’s motion
ask for. It asks:
That there be laid before this house a copy of
amendment GC65 …

et cetera. That is specifically what the motion asks us to
do. But that cannot in itself mean that such notices have
a legal effect as notices under section 38 of the act.
Section 38, if you read it, imposes a duty and a power
on the minister, and of course the minister must
perform his or her duties in compliance with that act.
We have heard from the minister today by way of a
letter that he sent to the President that he intends to
comply with his responsibilities under the act and
indeed will be laying before each house of the
Parliament the required documentation within the
10 days as required. His letter specifies that that will be
done next week. Section 38 does not empower anyone
else, not even a member of the Legislative Council, to
exercise this power given by the Parliament to the
minister.
Mr Davis is talking about the exercising of a power by
a minister, and I am confident that such action can lead
to the tabling of the documents. That is fine; they are
already publicly available documents. I think that what
is going to happen is that somebody in the table office
will have a very large job in dealing with the
administrative processes of tabling documents that are
publicly available. In fact it does not alter the status of
those documents. It does not enact section 38. It does
not allow the revocation processes provided for under
the Planning and Environment Act.
Let us table the documents, but the motion is legally
ineffective and cannot start the revocation process. Of
course the revocation process is open to the Parliament
once the minister has acquitted his responsibilities
under the act, and he has said he will do that next week.
This motion is simply a stunt, and it is not even a good
one. In fact that is probably a good enough reason for
me to oppose it.
Mr DAVIS (Southern Metropolitan) (15:34) — I
note the lengthy filibustering that has been indulged in
by the government here today to prevent the tabling —
Ms Symes interjected.
Mr DAVIS — You were but the earlier ones were
filibusters of the most obvious kind. This was all
designed to slow down or prevent tabling and to take
the time of the day to prevent the chamber from being
able to table the document and to be able to move to the
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following motion, which I will move in a moment, and
to seek to revoke planning scheme amendment GC65.
Let us be quite clear here. This was gazetted on
7 December, and that is not in dispute. The minister has
delayed and shillyshallied in tabling this. It is very clear
why the government is doing this. They want to try and
build up an apparent head of steam on the project so
that they can turn around and say that anyone who
revokes the project some months later will be getting in
the way of a project that is in full swing. The opposition
wrote directly to the Transurban West Gate tunnel
consortium and made it very clear that they should not
incur substantial costs and they should await the
conclusion of the formal processes. The government
here is trying to block the planning revocations that can
occur under this process, and it is doing the same, let us
be clear, in its attempt to slow down the process with
respect to the toll deeds as well. By trying to slow those
down it is trying to build up a head of steam and make
it more difficult for the chamber to exercise its lawful
rights.
Let us be quite clear here too that what we are in fact
talking about is the statutory processes that are laid out
in acts of Parliament. In the case of the deeds the
statutory rights under the Melbourne CityLink Act
1995 are laid out very clearly, with the ability of the
chamber to take certain action. In the case of the
Planning and Environment Act 1987 section 38 lays out
a very clear course for the chamber. Ms Symes has just
read a statement that no doubt she was provided
with —
Ms Symes — I wrote it myself.
Mr DAVIS — I watched you read it all, and that is
fine. I am just noting those points. But it is clear that the
Parliament may revoke an amendment, and that is not
in dispute. I am pleased that she admits that. It does put
duties on the minister, who must cause a notice to be
sent. But it does not say at any point in the section that
the minister is the only one who can table a document.
Ms Symes interjected.
Mr DAVIS — It does not say that. I have read it
closely, and I have also had some legal advice on this,
and it is very clear that he is not the only person who
can table it. The chamber is quite within its rights to
table a document and to take —
Ms Symes interjected.
Mr DAVIS — No, you conceded that the chamber
can table a document, although we had some different
views from people earlier in the day. I do not believe,
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and nor do people who have advised me, that there is
any matter that prevents the document from being
tabled in a straightforward way and then dealt with by
the chamber under section 38(2). It is the case that an
amendment can be revoked wholly or in part by a
resolution passed by either house of the Parliament
within 10 sitting days after the notice of approval of the
amendment is laid before that house. It does not say
that it has to be laid by the minister. It does not say that
at any point.
This is a government that is desperate to try to
obfuscate and drag the process out. If the government
were interested in allowing the Parliament to have its
say in the proper way, it would have tabled the
document more quickly. We know what the
government is up to. In fact the letter from the minister
today is very much a case of a response to this motion
brought to the chamber today. The minister, I would put
to you, would not have brought the tabling of the notice
of approval forward to next sitting week without the
actual pressure of a motion in front of the chamber
today —
Honourable members interjecting.
Mr DAVIS — Well, let me ask another question: on
what day does the minister intend to bring it to the
Parliament next sitting week? You do not know. I
suspect he will bring it late in the week and he will try
to delay it further and try to push it out into the
distance. That is what the government is trying to do on
this. The government does not want the Parliament to
have its say.
Let me be quite clear about what is occurring in the
commentary of some groups out there at the moment
when they say that this revocation process is in some
way bad for the state. Let me be quite clear: a contract
is signed subject to the law of the land, and if the law of
the land actually lays out a process by which approvals
for that project are required, then that law of the land
trumps the contract. Let us be quite clear here too: the
government knows that and Transurban and its
consortium also know it because they advised the stock
market of that exact point. The approvals need to be
provided. The government is trying to string this out
because it is desperately worried that the chamber will
actually take a view on the revocation process. If the
chamber does take a view on the revocation process
and revoke the planning scheme amendment, it will be
much more difficult for the government to complete
this process and achieve this particular outcome.
I want to be quite clear here too: the opposition has
been very clear in its opposition to this particular
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project. It is a bad project. It is not the project that the
government promised at the election. If the government
were coming forward with a $500 million slip road that
they said was shovel-ready, we would not be opposing
it because we would believe that they actually had a
clear mandate. That is not what they are building; they
are building something 12 times larger and 12 times
more expensive and that does not solve the transport
problems of metropolitan Melbourne in the way that it
should. Indeed there is a whole series of issues around
tolls, and I will deal with those at some considerable
length in the debate on the next motion.
But it is clear that a series of new imposts is going to be
imposed. One is a charge along the road that the
government proposes to build. I think there would
actually be very few people who would argue against
that. There is also a new city access charge so people in
the west and the western side of the state are going to
be clobbered; they are going to be smashed very
hard —
Mr Finn interjected.
Mr DAVIS — ‘No new taxes or charges’ was the
promise at the last state election. This is a new tax, this
is a new charge and this differentially clobbers people
in the west of the state and the west of the metropolitan
area.
Further than that, two separate areas are going to be
very much hit as are the users of the current CityLink
road — not the western road but the CityLink road as it
currently exists. There will be a ratchet of charge
increases — 4.25 per cent a year from 2019 to 2029.
This will be like a ratchet going up and up and up, way
above the CPI, smashing everyday families, smashing
small businesses week after week. From 2019 to 2029
the charges will go up. These are charges that are levied
to the north of the metropolitan area. People who come
in on the Tullamarine Freeway and the M1 to the south
and the south-east are going to be smashed by those
additional charges. They will not use the road that is
being proposed here. They will not even use that road
yet they are going to be charged to fund a road that they
will not use.
Then on top of that Transurban gets a long period of
additional time to charge the jacked-up tolls. This will
hit the hip pocket of families massively. They are going
to be smashed in the south-east of Melbourne, smashed
in the north —
Mr Finn — And the north-west.
Mr DAVIS — And the north-west of Melbourne
and smashed in the east of Melbourne by these very
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high tolls for a road that they will not use. This is a bad
project. That is why we are seeking to move this
process forward and force the government to bring
forward the documents in a timely manner.
We will go further in terms of following up the deeds
with respect to the tolls and the contracts that the
government may have signed — the various treaties
and arrangements that the government has with the
Transurban consortium. We will seek to get those
documents and take steps with those.
This motion is a very straightforward motion that seeks
to simply table what is a public document. The reason
we are tabling it is very clearly to exercise the rights of
the chamber and not allow the government to use
trickery, delays and obfuscation to seek to deny the
chamber the rights that it has under the Planning and
Environment Act 1987. It is very clear. Let us be clear
what happened in 1987 when this bill that led to that act
went through. The Parliament ceded planning powers
to the minister but it retained to itself, separately in both
chambers, the right to revoke those planning changes
that may be made by a minister from time to time. It did
that because it wanted to put a check, a balance, on bad
projects or projects that were not in the public interest,
and this one is not in the public interest. For that reason
we seek to table the planning scheme amendment
today.
It is very clear when you read all of those sections in
the context of the objectives of the act, which are to
give Parliament the maximum opportunity to allow
maximum transparency and to make sure that the
Parliament actually has the powers or is able to exercise
the powers in a timely way. This attempt by the
government to slow things is absolutely disgraceful.
House divided on motion:
Ayes, 24
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Dunn, Ms (Teller)
Finn, Mr
Fitzherbert, Ms
Hartland, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
O’Sullivan, Mr (Teller)
Pennicuik, Ms
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Ratnam, Dr
Rich-Phillips, Mr
Springle, Ms
Wooldridge, Ms
Young, Mr

Noes, 12
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr (Teller)
Gepp, Mr

Melhem, Mr
Mulino, Mr
Pulford, Ms
Shing, Ms

Jennings, Mr
Leane, Mr
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Somyurek, Mr
Symes, Ms (Teller)

Pairs
Ondarchie, Mr

Tierney, Ms

Motion agreed to.
The Clerk, pursuant to order of Council made this
day, presented notice of approval of
amendment GC65 to the Brimbank, Hobsons Bay,
Maribyrnong, Melbourne, Port of Melbourne and
Wyndham planning schemes, as published in
Government Gazette on 7 December 2017, together
with amendment and associated documents
published by Department of Environment, Land,
Water and Planning.
Laid on table.
The PRESIDENT — Before members resume their
seats can I indicate that in accordance with the
Parliamentary Salaries and Superannuation Act 1968,
due to the suspension of Ms Mikakos as minister from
the service of the house today, which was determined
earlier today by the house, the President can choose a
charity to which the day’s pay due to Ms Mikakos can
be allocated. I advise the house that it is my decision
that I will be forwarding that amount to Afri-Auscare
Inc., which is an organisation in Dandenong that
supports African youth. It has a very successful
basketball program for young men and, as I understand,
has also gone into women’s teams. They are called the
Black Rhinos, and it has been a remarkably successful
program.
The organisation operates without government grants,
which is to my disappointment because indeed it is an
organisation that has a lot to do with supporting young
people who have got into trouble in the youth justice
system and has attempted to ensure that they have
perhaps a better understanding of their responsibilities
as young citizens. It is run by a woman I have a great
deal of respect for, and I think that in the circumstances
it is a very appropriate charitable organisation to which
to direct what is a relatively small sum but I think an
important sum in the context of the work that they do.
Mr DAVIS (Southern Metropolitan) (15:55) — I
move:
That, in relation to amendment GC65 to the Brimbank,
Hobsons Bay, Maribyrnong, Melbourne, port of Melbourne
and Wyndham planning schemes, which facilitates the
delivery of the West Gate tunnel project, this house —
(1) notes planning scheme amendment GC65 was gazetted
on 7 December 2017;

PLANNING SCHEME AMENDMENT GC65
Wednesday, 7 February 2018

COUNCIL

(2) notes section 38(1) of the Planning and Environment
Act 1987 requires the Minister for Planning to cause a
notice of the approval of every amendment to be laid
before each house of the Parliament within 10 sitting
days after it is approved; and
(3) contingent on any tabling of the amendment, and
pursuant to section 38(2) of the Planning and
Environment Act 1987, revokes amendment GC65.

I am going to cover some ground again to put forward a
structure and some systematic points, but much was
covered in the earlier debate, which was arguably
broader ranging than the actual motion to table the
amendment. Nonetheless, the chamber has heard many
arguments backwards and forwards.
I want to indicate that the reason the opposition is
moving this motion is that we believe the West Gate
tunnel project is a bad project. I will lay out the details
of that clearly. The second reason is that we think there
are issues of process that have occurred. The third
reason is that we believe quite strongly that the
government has — and the reason this motion is
brought today in this format is consistent with the
Planning and Environment Act 1987 — shillyshallied,
delayed, dithered and sought to obfuscate in the tabling
that should have occurred approximate to the time. I
understand occasionally there might be a reason why
there is a delay with a planning amendment, but it is
pretty clear in this case that the government is seeking
to, how can I say, build momentum on the ground with
respect to this project and proceed in a cavalier manner,
a manner that is not well thought through, to try to build
pressure on parties in this chamber in order to argue
that the project has so much momentum that it could
not possibly exercise the rights that are laid out for the
chamber in section 38 of the Planning and Environment
Act.
The opposition wrote to the consortium on
29 December a long and detailed letter indicating our
view that the project is flawed and indicating that we
would be exercising our rights in the chamber if
possible to, one, use planning powers to deal with this
poor project and, two, deal with the matters around
tolls. We were quite clear. We urged the consortium not
to incur substantial costs until the lawful planning
processes are complete. To try to jump the process, to
try to build this momentum and to try to say, ‘No, you
can’t do this and you can’t do that’ — because we have
delayed a long period and the process has moved
forward — the Premier, in what is a very clear attempt
to thumb his nose at the Parliament, went out and
announced the project was commencing the week
before this Parliament sat this week and did so —
An honourable member interjected.
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Mr DAVIS — No, he actually said he is starting —
boom, boom — and actually he knew full well that the
planning and the toll deed-related processes were not
complete. He knew that, and this attempt to push
forward in a risky manner puts the state at greater risk.
In an effort to deal with that we wrote formally to
Transurban under the hand of Mr Guy, the Leader of
the Opposition; the Leader of The Nationals,
Mr Walsh; the shadow minister for roads and
infrastructure, David Hodgett; and the shadow
Treasurer, Michael O’Brien.
We tried to clearly lay out the opposition’s position and
to urge them not to incur substantial costs until the
lawful processes under the Planning and Environment
Act and under the toll provisions in the Melbourne City
Link Act 1995 were concluded. The government is
playing a similar game with the toll deeds. It is now
saying that it will not table those until 2020 or 2022. It
is going to try and push them way out into the distance.
What is the intent of the government doing that? The
intent of the government doing that is to try and make it
more difficult for the Parliament to exercise the rights
that it has under the Melbourne City Link Act. It is very
clear that those powers are to disallow those tolls, or
changes and variations to tolls.
I want to lay out some of the points I made just before
the conclusion of the last motion and lay out some of
the concerns that we have around the tolling
arrangements. Let us be clear: this is a project that is
funded substantially by new tolls and new taxes. As I
have said, there are very few people who would have
an argument with a toll applied to a new road. Some
might, but many would not. In that sense that is the one
charge that I think is less objectionable. The new tax
that Mr Finn called out about before — the city access
tax — is a brand-new tax which breaches the Premier’s
promise before the state election. That there would be
no new taxes, no new charges, no new levies and
nothing beyond CPI is what he said. He said it out on
the front steps of Parliament, he said it down in
Frankston, he said it everywhere. This is a direct breach
of his promise to the people. ‘I promise that, to the
people of Victoria’ is what he said the night before the
election. This was a direct lie. There are more than a
dozen new taxes and this is yet another one — a city
access charge which smashes people in the west of the
state.
On top of that there is also the extension of the toll
arrangements, and this occurs in two forms. The first
form is a ratchet that is there between 2019 and 2029.
Those tolls go up 4.25 per cent per year, every year, for
a decade. Those tolls are applied to people coming from
the north-west of Melbourne along the Tullamarine

PLANNING SCHEME AMENDMENT GC65
108

COUNCIL

Freeway, either from the country or the city, and they
are going to get clobbered with these new tolls for that
road, but not for the road that they will not use. They
are going to get the chance to pay for the road that
Transurban and the government have cooked up
together. They will get to pay these massive new tolls,
as will people in the south and the east on the current
CityLink road, the M1, as they come in. So they will
pay to access that, with the ratchet going up year by
year between 2019 and 2029, smashing people in the
south-east of Melbourne and smashing people in the
east of Melbourne; smashing them day after day, week
after week.
We have got the Premier saying today, ‘Oh, well, we
are worried about the economic impact on families’.
Well, all the new taxes and the new tolls that he is
trying to put in place will smash family budgets. They
will hurt families, they will hurt businesses, they are a
breach of his election promise and they are all done to
help his mates at Transurban. So let us be clear: this is a
problematic arrangement. On top of that, in the early
2030s, under the CityLink arrangements, will the tunnel
come back to the state in good order? No, that is not
what is going to happen. It is going to be extended for a
decade or more into the future. So you pay the higher
tolls soon, you pay the higher tolls later and you keep
paying the higher tolls week after week, day after day,
every time you use the CityLink project, and it is far
above CPI. All of this is from a Premier who said he
would not increase taxes, charges, levies or other
arrangements beyond CPI. I can tell you that CPI is less
than between 4 and 5 per cent now, and everyone will
need to concede that it is far less than that.
So that is a ratchet that is built into funnelling and
fuelling the revenue for Transurban. They are very
happy. They are a firm, they are out there, they want to
build this for the consortium. They are entitled to put
their case, but it is the government’s job and the
Parliament’s job to actually stand up and scrutinise
these things and decide whether they are in the public
interest. I say that this project is not in the public
interest for Victorians and Melburnians. It is a project
that has been poorly designed and will be paid for in
this difficult way that will hit families.
This is not what the government promised prior to the
last election. I have said to people repeatedly that if the
government today was seeking to build the
shovel-ready, roughly $500 million — and I am happy
to be corrected by a small amount on this — West Gate
project, or the slip-road that would go to the port, that
would be one thing. But three years later they are
building a completely different road, which is 12 times
more expensive and with a whole set of new
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cross-subsidies from toll payers across other suburbs.
Whether they be in the north-west, in the east, in the
south or in country Victoria, those who come into the
city will be smashed by these tolls week after week,
month after month, family budget after family budget,
to pay for what Daniel Andrews has sought to put in
place.
So that is why we have really significant concerns with
this project. There are issues around the planning
process. I do not think anyone thinks this is a great
planning process that has operated here. This is again
another case of the government riding over the
community in a way that is going to have a
predetermined outcome. This is a market-led proposal
by Transurban that the government is dealing with.
There is nothing wrong with proper market-led
proposals, but all of the information is that this proposal
was cooked up before the state election.
The government was not honest and direct with the
community. They talked about a different road and now
they bring forward this, but all of the information is that
this was cooked up by the then opposition with
Transurban prior to the election — they came forward.
It is the government’s job to stand up and say, ‘No, this
is not in the public interest. It might be in the interest of
your stakeholders’ — and that is Transurban’s job as a
firm. They obviously want to make an income. They
have got a consortium that is going to do part of this
work and they want to go forward. But it is the
government and the Parliament’s job to stand up and
say, ‘This is not the process that is required; this is not a
process that is in the interests of Victorian taxpayers,
Victorian voters and the Victorian community more
generally’. And those who would pay those tolls week
after week, month after month in their jacked-up form
know that this is not the right way to go.
I want to also deal with the claims by some, and I
referred briefly to this in my earlier motion, that this is
in any way like what the former government did with
the east–west link. That process was completed.
Whether you thought it was a good process or a bad
process or whether the road was a good road or a bad
road, that process was legitimately completed under the
arrangements at the time, and the Labor government
then tore up the contract at a later point. This is a very
different case. We are actually still in the period when
the approvals that are required have not yet been
delivered. The government is seeking to avoid the
scrutiny and seeking to avoid the outcome of that, and
the Parliament actually has the opportunity to look at
these matters before the process kicks off in a robust
way. I understand firms and consortiums have got to do
some planning, but the government is taking substantial
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steps when those processes are not completed and is
seeking to avoid those processes by building a certain
momentum and saying, ‘No, no, no. You in the
Parliament, how dare you exercise the rights that are
given to the Parliament in statute and actually take a
step that you believe is in the public interest?’.
This is a real try-on — that is what it is. The
government is seeking to push this forward to try and
frustrate the democracy that operates in this state, trying
to frustrate the Parliament, seeking to delay the tabling
of the amendment and trying to delay the tabling of the
toll deeds. I make it clear that we will in future days
move a documents motion to seek some of those
amended toll deeds. This is a question that the
government has not dealt with. They are saying, ‘We’ll
do this much later. We’ll try and put the Parliament and
the community on the hook’.
Mr Jennings — Within 10 days.
Mr DAVIS — We will see about that. The point
here is this is a bad project. It is a project that does not
deliver properly for Victorians. It is a project that is
driven by cross-city tolls that will force people who do
not use these planned roads to pay massive tolls, and
the outcome for the community near the road that is
proposed is not the best outcome. The city of
Melbourne has been very clear: this does not get the
best outcome for the city of Melbourne, and there has
been a lot of discussion at that level. Funnelling the
traffic right into an inner-city hub like that one is not
the way that we should choose to build a road in this
day and age, if I can put it in the vernacular.
Further, you have got to ask the question about the
impact on areas in the west, and my colleague Mr Finn
will have more to say about that. Those in the west
have a legitimate call to say, ‘Indeed we are being
treated differently because of that city access charge’. I
tell you what: it is very clear, going back to Rod
Eddington and his work, that we do need an additional
road between the east and the west, but it is not this
model. This is a bad model. It is not the model that was
put out and it is a model that has no serious support
anywhere. A number of key academics have come out
and made points about this, and I am not going to
necessarily agree with everything they have said, but I
do note the strong cacophony against this particular
project both on process and on the actual outcome of
the process.
What I have done today is to move initially a motion to
bring this forward so that it can be tabled and to then try
to deal with it within the terms of the Planning and
Environment Act 1987. Ms Symes tried at an earlier
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point to argue that section 38 of the Planning and
Environment Act must be read in such a way that only
the minister can table this document.
Ms Symes — No, that is not what I said.
Mr DAVIS — No, you tried to argue it, and I
disagree entirely. The object of the act makes it very
clear that transparency and openness are required here.
Those issues are advantaged by bringing it forward and
allowing the tabling to occur. It is not advantaged by
government sitting on these matters for a lengthy period
of time.
Ms Symes — Why does the act say 10 days then?
Mr DAVIS — Because it puts an outer boundary on
it. That is what it does; that is all it does. That does not
mean it cannot be done earlier and it does not mean it
cannot be done by others either. That is the point here.
The government is seeking through process to try and
delay it out as far as it possibly can and to try and build
activity here, incur more costs and make it more
difficult. That is not in the state’s interest. It is in the
state’s interest for these things to be dealt with swiftly.
The Parliament is entitled to ensure that its options and
ways forward are respected and maximised by dealing
with these things in a timely manner, not pushing it out
by 10 sitting days.
Why did the minister not table it last year? I will tell
you why the minister did not. He could have tabled it in
the early period of December last year. He chose not to
do that, and he is even going to push it out into later
next sitting week if he gets the opportunity. He will try
to push it out to Thursday in the next sitting week, try
and push the decision on this way out into even March
or if he can into April, and in doing so try to frustrate
the options of the Parliament under the law and try and
thereby close down the choices. The chamber is entirely
entitled to operate within the law and maximise its
opportunities to deal with this point. What I say here
very clearly is the chamber is entitled to do that, and I
will seek the support of the chamber in doing that.
I want to say something further about Transurban’s grip
on the government. It is very clear there is a close tie-up
with Labor, and I for one say, yes, Transurban is a
private company; it is entitled to make its own
decisions in its own interests. But it is not entitled to do
planning and transport policy for the state. It is not the
planning authority for the state. That job relates to the
government and it relates ultimately to this Parliament.
I think we are in a sinister new zone where this firm has
too much say, too much power and too much control
over the Andrews Labor government. I think it is
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driving planning policy in a way that is not in the
interests of the state. I am very happy to put that on the
record, and I think that many have that view more
broadly than I do. I have spoken to many people across
the west and many people in other parts of the
metropolitan area and in the country, and that view is
now widely held — in country Victoria too.
Ms Symes — North-east Victoria too?
Mr DAVIS — I have actually spoken to a number
of people in north-east Victoria too.
Mr Gepp — How many?
Mr DAVIS — I cannot tell you the exact number,
but it is a number. The community in the north of the
state, in the west of the state and in the east of the state
will be called upon to pay tolls for a road that they may
well not use. It is a very interesting point to see people
in the north of the state being forced to pay tolls for a
western road that they may not use. With those
comments, I commend this revocation motion to the
chamber and seek the support of the chamber.
Mr MELHEM (Western Metropolitan) (16:17) — I
am pleased to stand here and speak on the motion. I
listened to Mr Davis. He spoke for 30-odd minutes but
he did not actually talk much about the actual resolution
itself.
Mr Finn — How long are you going to talk for
then?
Mr MELHEM — I am going to talk for
60 minutes, Mr Finn. Mr Davis did not talk much about
the motion at all. I thought the motion was in relation to
the —
Mr Finn interjected.
The ACTING PRESIDENT (Mr Elasmar) — Are
you finished, Mr Finn?
Mr MELHEM — Thank you, Acting President.
The motion talks about the planning scheme
amendment and the Planning and Environment Act
1987, it talks about tolls and it talks about other matters
which are subject to different processes altogether.
Mr Davis hardly touched on the actual motion. He
spent 90 per cent of his time talking about other matters
which do not relate to what he is asking. He spoke this
morning on the motion about the tabling of planning
scheme amendment GC65, which was tabled and has
actually been on the public record since 7 December
2017 — I am not sure what the logic was behind
seeking the tabling of that particular document when it
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is in the public arena — and then he went on to talk
about this house, this Parliament, the role of this house
and so forth.
I just want to quote something his beloved leader, the
Honourable Matthew Guy, said in this place in 2010.
Recently we have been sort of bombarded with various
motions to revoke various planning schemes and so
forth. Since Mr Davis became the shadow Minister for
Planning he has decided to turn this house over to his
own portfolio and just revoke everything and disagree
with everything. There is a long list, including the
revocation relating to the Ormond development.
However, the current opposition leader, in this place in
April 2010, spoke on a Greens motion to revoke an
amendment to the Williamstown planning scheme. The
now Leader of the Opposition in the Assembly said,
and I quote:
We have clearly stated that we do not want to turn the upper
house of Victoria into a responsible authority on every
planning matter around the state. If we choose one, then we
choose every one of them to deal ourselves in on.

That is the end of the quote. That is the Leader of the
Opposition, that is Mr Davis’s leader. I agree with
Mr Guy’s words in the quote: I think we need to know
our place. There is a separation of powers between the
executive government and the Parliament. The
executive is charged with running the state, making
decisions, planning, delivering infrastructure projects
et cetera. That is not the role of the Parliament — that is
where Mr Guy was coming from. But obviously
Mr Davis decided, ‘No, I don’t agree with my leader, so
therefore I’m going to move all of these motions’.
Mr Gepp interjected.
Mr MELHEM — I will come back to that,
Mr Gepp, because in the previous Parliament the
former government, the opposition today, always had
this argument and had a go at the Greens every time
they tried to move a similar motion. They had their day
moving a motion like this, and now they have gone to
bed with them because that is their agenda.
That was history, 2010, nearly eight years ago. But not
long ago, on 20 November 2017, there was another
quote from the opposition leader, the Honourable
Matthew Guy:
What Melbourne needs to do is take the politics out of our
infrastructure delivery. I mean, there’s no more arguing. We
need to start getting on with some of these plans to free up
traffic congestion.

Mr Gepp — Who said that?
Mr MELHEM — The Honourable Matthew Guy.
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Mr Gepp — When?
Mr MELHEM — 20 November 2017.
Mr Gepp — Three months ago.
Mr MELHEM — Yes. This lot here are in disarray.
Their leader will say one thing but we have the shadow
planning minister — he wants to be a minister again,
but good luck — doing quite the opposite. His leader
stated it publicly back in 2010 and again in November
2017. I do not think these guys know what they are
doing. I do not think the left hand knows what the right
hand is doing. They are quite confused. They were in
government for four years; they did not really do much
for four years. They then woke up about three-quarters
of the way through and said, ‘We’ll pick up the
east–west project coming out of the Eddington report’,
which Mr Davis referred to earlier. He referred to the
Eddington report from when he did his transport plan in
the late 2000s. They decided they want to up pick the
east–west link, but I think they got it the other way
around. If you go back and read carefully what Sir Rod
Eddington actually said in his report, from memory I
think the western section was supposed to be first, not
second. That did not go ahead because Victorians voted
that they did not want this project.
Since we got in in 2014 we have been doing so much,
so many projects around the state —
Mr Ondarchie — Media releases. That’s all you do.
Mr MELHEM — Media releases? I must be on a
different planet, Mr Ondarchie. Let me name them for
you. How many level crossings have we delivered so
far?
Mr Ondarchie interjected.
Mr MELHEM — It was your project?
Mr Ondarchie — You are delusional.
Mr MELHEM — Fifty level crossings was part of
our plan. How many did you have? You did not have
one.
Mr Ondarchie interjected.
Mr MELHEM — How many? You are telling me.
You are telling the story. How many — one, two? Did
you deliver two?
Mr Ondarchie interjected.
Mr MELHEM — Come on, you are telling the
story. You did not deliver much, let me tell you. You
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did not deliver much. Going back to the things you
were supposed to deliver, going back to my electorate,
because we are talking about the west and talking about
my electorate, you were supposed to deliver on a
station which was funded by the Brumby
government — the Caroline Springs train station. When
you got into government the first thing you did was
cancel it. It has been delivered. We have delivered it
now, and it is working really well and people are
enjoying using that train station. They use it to come to
the city. That is great. What else did you deliver?
Regional rail? We did that; you did not deliver that — I
mean, seriously.
Mr Davis went on to talk about it being a bad project
and it being a bad process, and he talked about the toll
extension. He forgot to mention that with the toll
extension — and you might not like the contract —
there are two ways that project can be delivered. It can
be delivered by the current arrangement the
government is talking about: extending the toll. Fair
enough. If you want to have a debate about that, that is
fair enough. I think it is a good debate to have. The
alternative is: do not extend the toll and it comes out of
general revenue and basically all taxpayers pay for it.
They are the two options available. We do not have to
decide today about which option. We would like to, but
if that is going to be a problem, if it is too difficult and
we need a bit of time to talk about that, we have got
until 2022 if we want to proceed and put in legislation
to change the toll legislation to allow the extension of
the CityLink toll for another 10 years. It is not due
until —
Mr Ondarchie interjected.
Mr MELHEM — Mr Ondarchie, I am relaxed with
either option. And guess what? I live in the western
suburbs. My office is less than a kilometre from where
the sod was turned last week. It is only about a
kilometre from where the project is about to commence
and construction is about to start. It is about a kilometre.
I work on Hyde Street. It is going to happen where I
work, and I live in the western suburbs and I talk to
people in the western suburbs.
An honourable member — Do you?
Mr MELHEM — I talk to the people in the western
suburbs, and they tell me they cannot wait. They cannot
wait. They cannot wait for that project to actually be
completed. Mr Davis talked about — and Mr Finn
interjected a number of times about — the east–west
link. Look, I make no apology; I am a selfish person
and I like my constituents and I like the western
suburbs, and I want to put them first before any other
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suburbs because that is where they live and they are
who I report to. If we want to get the West Gate tunnel
built before the eastern section, so be it. I am not going
to be apologetic. I think it is good. That is exactly what
we are doing.
Under the east–west I think the line goes 2030 or 2040
maybe. That is with the West Gate distributor or the
West Gate tunnel — whatever you want to call it. The
western section of the east–west was not even there.
You could not see the line. Let me go through the lines
about the project start and completion dates. There are
some lines about the eastern section.
Mr Ondarchie — You supported it!
Mr MELHEM — Yes, I did — and the western
section is in the never-never.
An honourable member — The never-never?
Mr MELHEM — Yes, the never-never.
Honourable members interjecting.
Mr MELHEM — So I say, when Mr Finn keeps
interjecting: mate, it is time for you to stand up for the
western suburbs. You are the parliamentary secretary
for the western suburbs.
Mr Finn interjected.
Mr MELHEM — Stop arguing about wanting to do
a little project for other suburbs. Mate, really, get over it
and just accept it. Get over it and accept that the West
Gate tunnel is a required project. Let me tell you: if you
cannot get over it, we will build a bridge for you to get
over it, and we will throw in a tunnel for you. Just get
over it and stand up for the western suburbs.
Mr Ondarchie — You support the tolling, do you?
Mr MELHEM — I have already answered the
question. I am comfortable with either option. The first
option — extend the toll — to answer your question,
yes, if that is the way we are going to build it. It is no
different to when you proposed the east–west link. That
was going to be tolled, wasn’t it?
An honourable member interjected.
Mr MELHEM — Right. If that is not possible, and
you are going to continue opposing the proposition with
the current arrangement about extending the toll, then
the other option is it just has to be paid by general
revenue, and that is fine too. But the thing is we have
got four years to make a final decision on that. We have
got four years to actually deal with the funding thing.
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The other thing is, you have to distinguish between
Transurban as a stakeholder and the state government.
The project is not being constructed by Transurban. The
project is being constructed by a different entity, totally
separate from Transurban. That is John Holland and
another company consortium. It has nothing to do with
Transurban. They are the constructors. The cheque will
be paid by the state government and Transurban. That
is the funding model. The funding model is done by
Transurban and the state government, and then it will
be repaid by the toll. But the people who are
constructing the project are not Transurban. But I
suppose the truth does not really matter in this place
with some people.
I will talk about the benefits with this project.
Mr Gepp — How many jobs, Mr Melhem? Tell us
about the jobs.
Mr MELHEM — I will come back to the jobs.
Honourable members interjecting.
Mr MELHEM — I cannot tell you. Jobs — there
are going to be plenty of jobs.
Mr Ondarchie — Starting when?
Mr MELHEM — Starting when? Starting already,
Mr Ondarchie. There are workers already on the
project. I was there. Construction has started. There are
going to be over 6000 people employed on the job, and
10 per cent of the 6000 will be trainees and apprentices.
As a matter of fact we are going to set some new
records or a new model, which has not happened in this
country before, where we are going to establish a tunnel
academy where people will be trained to be tunnellers.
Let me tell you a bit about tunnelling, because I know a
fair bit about tunnelling, Mr Ondarchie. I actually
represented tunnellers. Let me tell you, I know how
tunnels are built — unlike you; you would not have a
clue how a tunnel is built and what is required as far as
skills and technology. You do not, but I do. There is a
group of specialised tunnellers in this country — there
are only a few hundred of them — and they do travel
around the countryside whenever tunnelling is done. So
you cannot just pick a tunneller and train the tunneller
overnight; they are very specialised skills.
The good thing about this project and one of the
positive outcomes of this project — because we are
going to have two big tunnels, as we know, the Metro
Tunnel and the West Gate tunnel — is that we need to
have some specialised tunnellers to be trained up,
because it is going to be a long project. If we include
the Metro Tunnel, at least for the next 10 years we are
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going to have tunnelling work taking place in
Melbourne. Then if we add the —
An honourable member interjected.
Mr MELHEM — North link — I forgot about that.
That is another tunnel. We need experienced tunnellers,
and instead of importing these tunnellers from overseas
and instead of getting tunnellers in from other states, we
are going to train our own. So we are establishing a
tunnelling academy so we can train Victorians, young
Victorians, to become tunnellers. When they become
qualified tunnellers and they work on these tunnel jobs,
they will be able to provide their services to other
tunnelling projects around the country and around the
world. Of course they do travel. They are very mobile
people. They actually travel. When there is a tunnel to
be built, the advertising for jobs for these tunnel
operators is a worldwide exercise. That is one of the
great benefits of this project — jobs and giving
opportunity to our kids, and a lot of them will be from
my electorate. They will be given the opportunity to
train up and acquire new skills.
We talk about local content. Where do you want me to
start? Ninety per cent of the product that is going to be
used is local content, whether it is cement or steel. Let
us talk about steel. Two big companies in my electorate
in the western suburbs, OneSteel in Sunshine and
Arrium in Laverton, are going to be rapt because we
mandated that the project has got to use Victorian-made
steel. Even companies such as Keppel Prince, as far
away as Portland, are going to be doing some of the
structural work. They will be benefiting from this
project.
This project is about nation-building. It is about
addressing the traffic congestion issue we have by
providing a second crossing. When this project is
finished it will give the western suburbs the West Gate
Bridge as access to the city and the south-eastern
suburbs. We will have the West Gate tunnel, another
access point to the eastern suburbs and the city. We will
have Ballarat Road. We will have the Tullamarine
Freeway. We will have so many options for Western
Metropolitan Region and for Geelong. People forget
about Geelong. We want to grow our population in
regional Victoria, and that is a great effort. It is
important to make sure we have got the right
infrastructure in place. By our widening the West Gate
Freeway to eight lanes each way and providing two
ways to access it, you will be able to choose either the
bridge or the tunnel. How wonderful is that. But those
opposite say, ‘No, why should we do that?’.
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We want to grow our cities. The people of Ballarat also
will have dual access. They can take the West Gate
Bridge to the M80 or they can take the Tullamarine
Freeway, works on which were just completed to
provide six lanes each way. They will have options.
Hopefully in a few years time they will have a third
option. They will be able to continue on the M80 when
the north section is completed and joined with the
Eastern Freeway and CityLink.
That is what the Andrews Labor government is actually
doing. We are not talking about it; we are actually
doing it. Your lot sat there for four years and did zip —
nothing. What you have been doing in the last
12 months is simply moving revocation motions,
whether it is on sky rail, the Melbourne Metro, Ormond
railway station, the Markham estate, the Kananook rail
stabling facility and so forth. Our friends from the
Greens moved a similar motion about the Greyhound
Hotel proposal and so forth. That is what has been
occupying the other side. Every Wednesday in
opposition business they move a motion to revoke
something the government is doing, which is basically
delivering infrastructure projects for Victorians, which
we need desperately. Instead of saying, ‘We’re going to
support this project’, or even better, coming in here and
saying, ‘We’re going to do better than you. These
projects are not enough. We’re going to do more’, they
say, ‘No, we don’t like to do anything’. That is
basically their motto.
Let me talk about what other people have said about
this project. The Victorian Chamber of Commerce and
Industry (VCCI) put a press release out saying, ‘West
Gate tunnel must proceed for the good of all
Victorians’.
Mr Gepp — Who said that?
Mr MELHEM — The Victorian Chamber of
Commerce and Industry. They are not normally
pro-Labor people. They represent industry and small
businesses in Victoria. They are not representatives of
big business; they actually represent small business.
In this Parliament I have heard a fair bit from the other
side trying to champion the cause of small business
during question time, and what they are doing here
today is quite the opposite. They are basically doing
everything in their power to make sure small businesses
do not benefit from this big infrastructure project,
adding more costs and burdens to their operations,
because a project like this will make travel so easy and
save them a lot of time in basically moving from
point A to point B, delivering their goods, going out
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there and servicing their customers. That is what this
project will do.
Talking about the VCCI, which represents the industry,
I will read the press release into the transcript:
The Victorian Chamber of Commerce and Industry calls for
all parties to support the West Gate tunnel project proceeding
without amendment or delay.
Victorian Chamber of Commerce and Industry chief
executive Mark Stone, AM, said suggestions the project
might be delayed or its funding altered would be disastrous
for the state’s economy, and the convenience and livability
for so many living in the state’s west.

Mark Stone, I think, is a very experienced person who
has been around for a long period of time representing
industry. He is a Member of the Order of Australia, so
he is a very eminent person. He came out and made
these comments. I tell you what, it is a bit gutsy for a
CEO of an employer organisation to come out and
attack political parties like the Liberal and National
parties. It is quite risky. But obviously he must feel
really passionate about the issue and somewhat
disgusted about the game being played here. I will
continue to quote from his press release:
‘This project will deliver a much-needed second river
crossing, cut travel times, reduce congestion and boost
livability in Melbourne’s west and Geelong’, he said.

Now here is the punchline:
‘It is disappointing that the Liberal-Nationals coalition and the
Greens have teamed up to try to block the project’.

That is what I said earlier. It is quite a risk for a person
like him in his position to make these comments,
because he will have to deal with both sides of
government. This lot that he referred to may one day
come back and form government. It might be a long,
long time away, but it is a possibility. But his making
that comment, to me, proves how frustrated the
business community is with the Liberal-National parties
in relation to that stand. The press release continues:
‘The government was elected with a mandate to deliver
important projects like this one. Contracts have been signed,
work has started and the project should proceed.’
Melbourne needs a second river crossing. The West Gate
tunnel project provides that crossing, with benefits for
western suburban commuters, freight and export industry.
Importantly the project will create 6000 new jobs, including
500 jobs for people entering the workforce, and up to
150 jobs for former auto workers.

Actually that is another area I want to cover. The
automotive industry, as we know, came to an end last
year. It was another fantastic decision that was actually
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made by the coalition government in Canberra, with
Joe Hockey and Tony Abbott and carried through with
the current Prime Minister, about making sure they saw
the end of the automotive industry. As a result, in my
electorate we have lost over 5000 jobs, of which 3000
were in Altona when Toyota shut its doors last year.
Some 150 of these workers are guaranteed a start on
this project. I think the Andrews Labor government
should be commended on making sure we deliver jobs
for these workers who lost their jobs through no fault of
their own but simply through a bad policy of the
Liberal-National parties in Canberra.
I also want to remove trucks from roads in
inner-western suburbs and improve environmental and
health and safety outcomes for residents. That is
something I want to spend a bit of time talking about.
One of the biggest issues we have in the west —
particularly in the inner west where my office is in
Yarraville, around Yarraville, Footscray and
Braybrook, but particularly Yarraville — is trucks.
Unfortunately, for trucks to access the port at the
moment there is no other way for them to get in other
than coming through Somerville Road and coming into
Francis Street through High Street and Whitehall Street.
To access the port they are coming from the western
suburbs or Geelong. There is a lot of warehousing
activity. Due to a lot of big warehouses being
established in the western suburbs of Melbourne in the
last 20 years, there is a lot of pressure on infrastructure
to cope with the additional numbers of trucks that have
to travel through that area to access the port.
You can add to that trucks coming from north-east
Victoria, from regional Victoria coming through the
M80 and coming through the West Gate in order to
access the port. We have tried to make some quick fixes
over the last 10 years to get these trucks off the roads.
My friend who sits on my right, Ms Hartland — she is
not here — has been campaigning heavily in recent
years to make sure these trucks are taken off the roads
because they are causing some health and safety issues
for the people who live in the area.
Mr Finn interjected.
Mr MELHEM — Let me expand on that a bit. If
you look at Yarraville, going back 20 or 30 years ago
there were a lot of industrial places there. It is not quite
the same as that today. If you turn the clock back 20 or
30 years and then look at today, it is a completely
different landscape. It has been replaced by houses —
some high density, some low density — and the
number of people living in that vicinity is a large
number. These people have to put up with the pollution
created by these trucks going in and out, and I do not
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think any of us, particularly young ones and the elderly,
should put up with the diesel fumes and all this
pollution generated by these trucks.

The planning minister, Mr Wynne, is probably one of
the better planning ministers we have had for a long
period of time.

Secondly, people are getting run over. Trucks are
driving through streets near schools and those streets
are hazardous places to be. Over the last few years we
have banned trucks from entering roads during certain
times. On some streets permanent bans are in place to
prevent trucks from entering. That is a quick fix, a
primary fix, but we need to look at a long-term fix,
which is to take the pressure off the West Gate Bridge
and have another entry to the port. Instead of trucks
using residential streets, they will be able to use the
West Gate tunnel.

Mr Finn — Yes. Just ask in Caroline Springs and
Deer Park what they think of him.

That is why I have been amazed and surprised that the
Greens are opposing the project. I hope they will
reconsider their position and support the project for that
reason only. They have been campaigning heavily on
the pollution issues, on banning trucks from residential
areas, and the answer to fixing that problem is to get
these trucks off our residential streets. Without that, we
will continue to have trucks roaming our streets and
causing the pollution I talked about.
The other thing is why a tunnel versus an open road or
maybe a flyover. Like Mr Davis calls the elevated rail a
sky rail, we can call these sky roads. We thought that
having a tunnel would be very environmentally
friendly. Williamstown Road will have a tunnel coming
one way, and then further out toward the west will be
the second portal. All of that will be underground. The
tunnel will have stacks and we will have a filtering
system to make sure the noise and pollution is kept to
an absolute minimum. There are some really serious
environmental benefits to go with the proposal we have
been through.
Mr Davis said there was not much consultation, but let
me tell you that we have consulted widely. We have
talked to people. This was not dreamt up at the last
minute. This has been in the planning for a long period
of time, and a fair number of consultation processes
have been put in place to consult everyone.
Mr Finn interjected.
Mr MELHEM — Maybe they have not consulted
with you, Mr Finn, because you probably did not show
any interest. Thousands and thousands of documents
and studies have been put in place, because it is very
important to make sure that projects like this tick all the
boxes in relation to environmental sustainability and the
health, safety and wellbeing of people. That is why the
process was very thorough.

Mr MELHEM — I don’t think you care about that.
You don’t care about that, Mr Finn. You’re just talk,
mate. You’re just talk.
Mr Finn interjected.
Mr MELHEM — Okay. We will watch this space
about what we do. We are actually doing something
about it. You will not. I remember when you did not
turn up to a meeting in Caroline Springs before the
2014 election to state your party’s position regarding
the Ravenhall tip. You did not have the balls to turn up.
You sent someone to represent you because the position
was the Liberal Party —
The ACTING PRESIDENT (Mr Elasmar) —
Order! Back to the motion, Mr Melhem. Thank you.
Mr MELHEM — The Liberal Party will support
the continuation of the Ravenhall tip. That was the
position then; that is the position today, but I have
pledged. You watch that space.
Mr Finn interjected.
Mr MELHEM — You watch that space. You can
read my report next week.
Mr Finn interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Finn, I have just asked Mr Melhem to come
back to the motion. Without interjection, he might go
further, thank you. No interjections. Mr Melhem to
continue.
Mr MELHEM — Going back to the project, an
excellent point, let us talk about the design of the
project and come back to the environmental statement
in a minute. The project will feature over 14 kilometres
of new and upgraded walking and cycling paths.
No-one talked about that, and I am now talking to my
friends from the Greens. There will be a new
2.5-kilometre veloway for cyclists, and we will
complete the missing link in the Federation Trail. As
part of that project there will be 14 kilometres of new
lanes for cycling, which I think is a great thing to have
in any project. I think we need to encourage people to
cycle and encourage people to use public transport.
This is not just about building roads. We are building
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lanes for cyclists to be able to cycle to work or
wherever they are going, and we are making sure we
build public transport. Basically it is a three-way
approach.
Industrial and other unused land in the inner-west will
be transformed by the project, and there will be almost
9 hectares of new green spaces and wetlands — yet the
Greens want to oppose this project. We are going to
have more open spaces around that area where the
project is going to take place.
I have talked about the trucks. It has been estimated that
about 9000 trucks will be taken off the local roads. We
have a finish date as well: by 2022 this project will be
completed. We will have a new 24-hour, 7-day ban on
top of the current ban we have in place in the
inner-west on Francis Street, Somerville Road, Buckley
Street, Moore Street, Blackshaws Road and Hudson
Road, and that will be enshrined in law.
Mr Finn — Did Millers Road get a mention there?
Mr MELHEM — Millers Road is right. There are
no trucks on Millers Road, Mr Finn.
Mr Finn — There are not at the moment but there
will be.
Mr MELHEM — With your effort, you are
probably right. If we left it up to you I think that is
exactly what would happen.
It will also save up to 20 minutes of travel time between
the city and Melbourne’s west. We have not talked
about crashes. It has been estimated that there will be
about a 16 per cent reduction in the level of crashes on
these roads, because we will have better roads, better
signed roads, better entry and exit points and less
confusion with people going left or right when they are
exiting. Therefore there is less likelihood of people
having to change lanes or race all over the place, and
hopefully there will be less chance of people having
crashes and so forth.
There will be 17 kilometres of new traffic lanes from
Kororoit Creek Road to Wurundjeri Way. There will be
a noise wall as part of the design to make sure that
noise is not heavily impacting on the livelihood of
residents in the area. It is very important when you are
dealing with freeways to make sure we have got the
proper noise walls in place so people can enjoy quieter
homes and parks around the West Gate Freeway.
We are also going to plant more trees: 17 500 trees will
be planted, Mr Finn. That is why I am surprised that my
Greens friends are still opposing the project. There will
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be 110 000 tonnes of steel used, and that will be
Australian-made steel.
I refer now to the environment effects statement (EES)
process. I have attended a number of community
consultation sessions to make sure that people were
consulted about the project, that all the options have
been explored, and that the view of the community is
taken into account — and that we hear their concerns
and we address them. Five hundred and four
submissions on the EES were received. During the
exhibition period there were three public meetings and
information nights explaining the EES documents,
where local residents were able to speak to members of
the project team and learn about the process.
Further to that, the EES hearings were chaired by a
panel of independent experts who heard from all
submitters. So all submitters who chose to attend —
basically no-one was denied the right to be heard —
were all heard, as were councils, residents, agencies,
community groups and individuals. The hearings were
held in Footscray between August and September 2017,
and the committee report was tabled on 23 October
2017. These things happened before the project was
signed, before the contract and before any of that stuff.
So when Mr Davis talks about —
Mr Finn — Do you actually believe this?
Mr MELHEM — I do believe it, because I was
there. When Mr Davis talks about there not having been
any consultation, well, the facts speak for themselves.
As a result of that consultation the Minister for
Planning made a number of recommendations to
improve the project, and the Minister for Roads and
Road Safety accepted all these recommendations. So
we have two separate ministers, one who is in charge of
the environmental aspects of the project and the other
who is in charge of delivering the project. To make sure
there was no conflict of interest, they needed to make
independent decisions in relation to their respective
portfolios.
The recommendations were accepted by the roads
minister, including the need for noise reduction
measures along Millers Road in Brooklyn. It also
included the voluntary acquisition of properties along
Hyde Street, which were already affected by the public
acquisition overlay. The reason for that was that some
people had come to me and said, ‘Look, I understand
the tunnel is not going through my property, but I may
be affected down the track and I want to know if there
is an opportunity for me to have my property acquired’.
That is one of the concerns that was raised as part of the
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process, and that is where that recommendation from
the planning minister came from. It came out of the
consultation process, it was accepted and now Hyde
Street residents have the option to sell their property or
have their property acquired because it is subject to an
overlay. That can now happen.
There will be a noise wall along existing and future
public open spaces in the corridor as well. Some
improvements on noise were sought as part of that
process, and that was also accepted by the Minister for
Planning. The redesign of the Mackenzie Road
off-ramp along the Maribyrnong River to reduce visual
bulk and improve the amenity of local areas is another
recommendation by the planning minister, which the
roads minister accepted.
An important issue was the lowering of the Wurundjeri
Way extension to improve the amenity of this urban
renewal area and improve access between North
Melbourne station and Docklands. Again, that is a
further improvement to the project that was accepted.
Further traffic management work will be undertaken in
north and west Melbourne and across the City of
Melbourne to cater for the changing traffic patterns in
these areas.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Department of Treasury and Finance: budget
papers 2017–18
Mr MORRIS (Western Victoria) (17:00) — I rise
to make my statement this afternoon on a report in
relation to the state budget papers 2017–18.
Mr Mulino — An amazing budget.
Mr MORRIS — It is an amazing budget, I would
have to concur, but probably for slightly different
reasons than you might like to extol, Mr Mulino. One
of the things that is part of this budget is the funding for
the desecration of Sturt Street in Ballarat. This is
something that is of huge contention presently in the
great golden city of Ballarat. Some $9.3 million —
Mr Finn — A golden city.
Mr MORRIS — A golden city, Mr Finn. Some
$9.3 million of taxpayers money will be spent to
desecrate our magnificent heritage boulevard. It is
something that locals are stopping me in the street to
talk about.
Mr Finn — Why?
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Mr MORRIS — Mr Finn, they want to close six
north–south crossings of Sturt Street —
Mr Finn — Why?
Mr MORRIS — One must ask why — and then
insert a bike path, which appears to be bright orange in
the pictures that I have seen. It is bright orange in the
representations that VicRoads has come up with.
Retrospectively the Minister for Roads and Road Safety
has said that it is not going to be bright orange, but it
was only after realising the fact that it would be
ridiculous to have a bright orange —
Mr Finn — What colour is he saying?
Mr MORRIS — He is not saying any colour. It
could be pink, green or purple. Who would know at this
juncture, Mr Finn? It could be yellow and black after
the result from the last grand final.
More seriously, this is a dreadful plan, and it is one that
businesses up and down Sturt Street are up in arms
about, because cutting those six north–south
intersections across Sturt Street will have a huge impact
on the capacity of their customers to get to their
businesses.
Some people have been a little confused about who is
responsible for this project, and I just want to clarify
this. Some people are saying that it is VicRoads; some
people are saying that it is the council. I can tell you
who is responsible for this: it is the Andrews
government. It is Daniel Andrews and his government
that are responsible for this. Geoff Howard, the member
for Buninyong in the Legislative Assembly, in a media
release said:
The Andrews Labor government will build new and upgraded
cycling and walking paths across Ballarat to create safer
roads, boost tourism, and promote health and wellbeing.

So if there was any confusion about who is responsible
for this, Geoff Howard has very kindly stuck his hand
up and said, ‘It is us that are responsible for it’.
Mr Finn interjected.
Mr MORRIS — He was once. I think he still is
presently, but only just. Anybody in Ballarat who
objects to this plan needs to understand that the
responsibility for this plan lands squarely at the feet of
Daniel Andrews and his government.
I note, however, that some people have been
particularly silent about this plan. There are three
people in particular that I am thinking of who have
been silent about this plan, being the Labor candidates
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for Wendouree, Buninyong and Ripon in the
Legislative Assembly. We have heard nothing from
these Labor candidates about this planned desecration
of our main street. So I am calling on these three
candidates to state their positions about whether or not
they support the closing of six intersections in Sturt
Street and the desecration of Sturt Street by placing a
bike path up the middle. The community deserves to
know what the view of these three Labor candidates is
in the lead-up to the next election. I feel that this will be
a significant issue in the lead-up to the next election,
and these candidates need to make their positions clear.
Somebody else who has been particularly silent on this
is the federal member for Ballarat, Catherine King. I
think it is important that the people of Ballarat
understand what their federal member thinks about this
plan. She has been willing to offer advice to all and
sundry about every other issue, and about the Museum
of Australian Democracy at Eureka, as she did this
morning, in attempting to intimidate and bully
councillors into ensuring that the outcome she wishes
for the museum occurs. Unlike our federal member for
Ballarat, I think our councillors should be able to make
decisions based upon the evidence before them — the
facts, figures and evidence that are before them — and
act in the best interests of our fair city to do what is
right by the wonderful people in Ballarat. I call upon
those Labor candidates in Ballarat to state their
positions. Do you support the desecration of Sturt Street
or not?

Department of Treasury and Finance: budget
papers 2017–18
Ms LOVELL (Northern Victoria) (17:05) — I rise
to speak on the budget papers 2017–18, which raises
the budget for the Country Fire Authority (CFA). I
want to speak tonight about three stations in my region.
The first of those is the Shepparton station, which
requires a relocation out of the CBD. Currently it is in a
block that is between the mall and Kmart. There is a lot
of passing traffic on the footpaths. It is not a station
where you can drive into the truck room from the rear,
so they need to back trucks in and out and dodge CBD
traffic and foot traffic as they try to leave under lights
and sirens. The brigade has outgrown that facility, and
it is just not suitable. They need to be relocated.
The talk of relocation has been going on for over
30 years. We do have funding for the relocation under
the 350 growth program, but we do not have a site, and
we need the minister to intervene to help to gain a site.
The preferred site is Karibok Park in Archer Street,
Shepparton, which is an old cricket oval near the youth
club hall that is kept by the council. It is Crown land.
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The council slash it, but they no longer water it or do
anything else. It is not really used as a park. It
represents an ideal opportunity to have a relatively
central station on a big vacant block of land already
owned by the Crown. But the council want to put a
retardation basin there, so they are being a little bit
difficult in dealing with the CFA.
Three other private properties have been identified, but
each of those needs acquisition and none of them is
perfect. One of them is in a flood overlay area, which
would require ministerial intervention to allow a fire
station to be built there. It is also a little bit to the south
of the town. One has restricted access, particularly for
trucks leaving under lights and sirens. And one is a little
bit too far to the east of the town. It does not have
particularly good north–south access either. I have
asked the minister to meet with the CFA in Shepparton,
which I know he is doing next week. I hope he will
intervene to make sure that we get an appropriate site
for that facility.
The Shepparton East fire brigade has applied for a grant
of $180 000 under the Enhancing Volunteerism Grants
program that is open at the moment. They need this to
extend their station. They are a growing, vibrant
brigade with 27 members, but there is not even enough
room in their meeting room for the 27 members to
meet. They need to expand their meeting room. They
need new change room facilities and a larger storage
room. They need new toilets. They only have one toilet,
and they want to enhance their female facilities in
particular so they can increase the diversity of their
brigade and provide for female volunteers. They also
need a remote lift door and are looking for $180 000 for
that project.
The Kialla & District brigade are also looking for a
grant under the Enhancing Volunteerism Grants
program. They are looking for around $165 000
towards a $180 000 extension. Again, this is a small but
enthusiastic and passionate brigade. They are
passionate about participating and supporting their local
community. They are committed to broadening their
membership to better reflect the gender and ethnic
diversity of our local community, but they need
assistance. Currently their members have no change
room. They change next to moving fire trucks, which is
dangerous. To attract a more diverse membership and
improve the health and safety of all members, the
Kialla & District fire brigade have had plans drawn up
for an expansion that involves the construction of male
and female toilets and for separate change room
facilities to be constructed. As I said, they need around
$165 000 to do this.

STATEMENTS ON REPORTS AND PAPERS
Wednesday, 7 February 2018

COUNCIL

These two projects would be a fantastic investment by
this government in local CFA brigades in the
Shepparton district. I know there are a number of other
brigades that are also applying for the Enhancing
Volunteerism Grants program, particularly to install
remote lift doors. I would encourage the minister to
look closely at all applications from the Shepparton
district because we need investment in our CFA, which
we rely on heavily.
The Mooroopna CFA also have a great project to
increase their facilities to cater for members who are
female, members who are transgender and members
who are same-sex attracted. They will be doing that
under the volunteer emergency services equipment
program grants later in the year. I would also encourage
the minister to support that application from the
Mooroopna Country Fire Authority brigade when it
comes through.

Standing Committee on the Economy and
Infrastructure: RSPCA Victoria
Mr RAMSAY (Western Victoria) (17:10) — My
statement this afternoon is on the report from the
inquiry into RSPCA Victoria. I congratulate the
Economy and Infrastructure Committee, chaired by
Mr Bernie Finn, on the work they did looking at the
activities of the RSPCA. They made the observation
after their public hearings with stakeholders that there
was some concern about the organisation moving from
being what was an animal welfare organisation to being
about animal rights activism. It is pleasing to see the
organisation, through its current CEO, Liz Walker, has
slowly brought the thrust of its activities back from
animal activism to animal welfare, which was in its
original charter.
When I talk about the original charter I need to
acknowledge the role that the past president of the
organisation, Dr Hugh Wirth, played over the 43 years
that he was active with the RSPCA. In 1949 he became
a member. He also served as president for 43 years, as
well as serving on the board of RSPCA Australia. Hugh
Wirth was made a Member of the Order of Australia in
1985 and Victorian of the Year in 1997 and also carried
on his local veterinary practice in Balwyn for over
47 years.
I make mention of Dr Hugh Wirth because sadly he
passed away this week at the age of 78. As we know, he
had a debilitating disease in Parkinson’s disease. I
certainly pass on my commiserations to his family. I
also want to acknowledge the impact he had on the
RSPCA. I was president of the Victorian Farmers
Federation (VFF) between 2005 and 2009. Our paths
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crossed regularly while he was president of the
RSPCA, and I was representing the farmers group.
Obviously we had common interests, particularly in
respect to the work that was being done in animal
exports, where there was a significant extreme animal
activist group that wanted to shut down live sheep
exports — not cattle — in the state of Victoria. It was
pleasing that Hugh always took a commonsense
approach to the issues around animal welfare in respect
to live sheep exports as opposed to organisations like
PETA and animal activists like Ralph Hanhauser, who
wanted to close exports totally. That would have had a
significant impact on the viability and profitability of
many of our sheep farmers across the state of Victoria.
Then there were the droughts. I googled a number of
press releases that Hugh and I jointly made through the
RSPCA and the Victorian Farmers Federation,
particularly in relation to providing drought aid to
farmers across Victoria during those major and
significant droughts, which lasted throughout my whole
term of president from 2005 to 2009 and were also a
large part of Hugh Wirth’s term as president of the
RSPCA. We worked well together in identifying areas
of common concern and addressing them in a rational
and sensible manner. I thank Hugh very much for the
way he approached the issues around his organisation
and our own in order to find a common pathway.
After Hugh stepped away from that organisation it was
disappointing to see the membership of RSPCA turn
towards animal activism. This was borne out by the
inquiry. The mandate expressed through the
membership at that time was obviously of concern to
farming organisations because the RSPCA became very
active in animal rights issues, which was not the
foundation premise of its charter. The long and short of
it is that it is pleasing to see that Liz Walker, the CEO,
is bringing back the charter of the organisation to what
it was when it was founded — that is, providing welfare
for animals.
I also wanted to acknowledge in this statement my
appreciation of the work that Dr Hugh Wirth did during
his presidency, which was considerable in making sure
that there was an appropriate balance between the needs
of his membership, any issues around animal welfare
and obviously the common interests of my own
organisation, the Victorian Farmers Federation, and
farmers generally across Victoria. He made sure that
they had a responsibility to meet animal welfare
standards without impacting on the business of animal
production, processing and sales.
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Department of Treasury and Finance: budget
papers 2017–18
Ms BATH (Eastern Victoria) (17:16) — I rise this
afternoon to speak on the resources section of the
budget papers 2017–18. The section that I am interested
in looks at investment into resources and low-emission
technologies. In this section it says that the Department
of Economic Development, Jobs, Transport and
Resources ‘fosters innovation, productivity, jobs and
trade in the state’s earth resources sector’. Nowhere is
this more important than in the Latrobe Valley and the
utilisation of our great resource in brown coal.
We have known since the early 1920s, for decades and
decades, that brown coal has been used to power our
state and keep the lights on, but there are other uses for
it and these need to be realised, they need to be
enhanced and the government needs to come in and
support them. I note that on Australia Day,
26 January — and long may it stay that date — the
mayor of Latrobe City Council, Cr Darrell White, in his
Australia Day speech spoke very passionately about the
use and importance of utilising this great resource and
the jobs that it can create in the Latrobe Valley. I
endorse his comments.
Today in the Latrobe Valley, in conjunction with
Brown Coal Innovation Australia and Federation
University, there was a seminar on ‘Carbon to
products’. This was a very exciting seminar, and it is a
shame that I could not attend due to Parliament sitting.
Throughout the day there were a number of innovative
discussions between people with great talent and
understanding about the use and potential use of brown
coal. Gerry Morvell from Brown Coal Innovation
Australia made some comments, as did Professor Leigh
Sullivan from Federation University. Professor Robin
Batterham looked at the utilisation of carbon in the
agri-sector space, and brown coal in particular.
One area that is of great interest and which needs to be
facilitated is the potential of hydrogen. There have been
many people in the valley working on the hydrogen
energy supply chain in collaboration with the Japanese
government. The Japanese government has kicked in
over $150 billion, along with other partners, including
Kawasaki Heavy Industries and J-Power, to form an
arrangement with AGL for supply and to create a pilot
program to produce hydrogen gas at Loy Yang that
could then be transported to Hastings and shipped to
Japan. Indeed I understand there are ships being
designed to support and facilitate its transportation to
Japan.
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When I was in Japan I had the pleasure of being a
passenger in a hydrogen car. The only emission from
that hydrogen car was water. Japan is going to place
itself as a hydrogen-based country, and Australia needs
to be able to provide a great deal of that energy
production. There is an amazing potential for jobs to be
created there with our engineers and our skilled
workforce and subcontractors. I firmly believe that the
Andrews Labor government has had three years to
announce its support for this project, and we are still
waiting on that. I call on the Andrews Labor
government to come to the table and support this
important initiative to create a long-term sustainable
industry that can provide jobs in our region and provide
a low-emission source of power into Japan.
There are many ways in which we can use coal. Coal
Energy Australia is waiting in the wings to take coal
and refine it into char and then into activated,
granulated carbon to be used in a range of products
across Australia, whether that be in the agricultural
sector or in the cleaning sector. There are many, many
applications for that. Again, unfortunately and
frustratingly, they are waiting on information from
Heritage Victoria to see if that can go through and be
created and used in the old Morwell briquette factory,
so that factory can be used for the coal tech project and
again be used to create jobs.

ADJOURNMENT
Mr DALIDAKIS (Minister for Trade and
Investment) — I move:
That the house do now adjourn.

Energy security
Ms LOVELL (Northern Victoria) (17:21) — My
adjournment matter is for the Minister for Energy,
Environment and Climate Change and relates to the
recent power blackouts experienced throughout my
electorate due to high demand for power during
extreme heat. The action I seek from the minister is that
she take immediate action to ensure adequate affordable
power is available to all Victorians so that demand does
not outstrip supply. I ask the minister to inform me of
what steps she has taken that will ease the concerns of
my constituents.
The closure of Hazelwood power station in the Latrobe
Valley cost 750 Victorians their jobs and confirmed to
all this government’s obsession with renewable energy
to the detriment of the state’s power supply. Daniel
Andrews and Labor were warned by the Australian
Energy Market Operator that forcing the closure of
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Hazelwood would see Victorians suffer regular power
outages during high usage times due to a shortage of
reserve power. The government scoffed at such claims,
but on one of the first extreme heat days of the summer
that is exactly what happened. Saturday, 6 January, was
one the first days of extreme high temperatures
experienced around Victoria. In Shepparton the
temperature reached 41.2 degrees, which caused an
overload of usage and a power outage for
1800 Powercor customers in Greater Shepparton, with
power not fully restored until the following morning.
Powercor later confirmed that high loads due to the
very hot weather caused the power outage. On the same
day other parts of my electorate were also sweltering,
with the Macedon Ranges area reaching a temperature
of 37 degrees. Many homes lost power for over
61⁄2 hours, once again because of the overload of usage
by customers trying to keep cool. To add to the
discomfort of Macedon Ranges residents, Powercor
was unable to provide a satisfactory response as to
when their power would be restored.
Daniel Andrews promised this would not happen.
When he forced the closure of Hazelwood with his
extreme renewable ideologies, both he and his energy
minister put the power supply for the entire state in
jeopardy, and on our first extreme heat day thousands
of Victorians suffered widespread power outages. The
action that I seek is that the minister take immediate
action to ensure adequate affordable power is available
to all Victorians so that demand does not outstrip
supply, and I ask the minister to inform me of what
steps she has taken that will ease the concerns of my
constituents.

Social enterprise employment strategies
Ms SHING (Eastern Victoria) (17:24) — The
matter that I wish to raise today is for the attention of
the Minister for Industry and Employment, Minister
Carroll in the other place, and it relates to social
enterprise and the employment strategies being
undertaken to maximise the opportunities for people
with specific skill sets and experience to find, secure
and retain long-term employment across a range of
sectors and industries. In Gippsland in particular we
have a very, very significant input into the social
enterprise market. We produce a range of goods and
provide a range of services that are of beneficial interest
to industry.
This has also been something that I have highlighted
previously to the minister around the opportunities that
exist for social enterprise to create and sustain
meaningful employment. The action I would seek from
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the minister is that he make sure there are adequate
safeguards in place and that he communicate those
safeguards not just to social enterprise service providers
but also to workers within this sector about the way in
which terms and conditions, and specifically the
calculation of a supported wage, is determined for
individual workers based on their capacity, their output
and any limitations that may exist due to their own
individual circumstances, and to make that information
available to minimise and hopefully remove any
possibility of exploitation or underpayment for this
group of workers.
Again the intentions are really significant and very
positive in the work that has been undertaken, and our
Social Enterprise Strategy is designed to enhance that
work. But in seeking this action from the minister, I
would welcome opportunities that can be provided to
provide security and certainty for those workers and
their families, and also to business around the
determination of minimum terms and conditions for
people working in this sector.

Assistance dogs
Dr CARLING-JENKINS (Western Metropolitan)
(17:26) — My adjournment matter this afternoon is
addressed to the Minister for Mental Health and
Minister for Housing, Disability and Ageing, Martin
Foley, and it is with regard to assistance dogs for
dementia patients.
Ms Shing interjected.
Dr CARLING-JENKINS — I thought you would
like that, Ms Shing. I am calling on the minister to
establish a better program which supports Victorians,
particularly those with dementia, in being able to access
an assistance dog. This came to my attention very
recently when a constituent by the name of
Mrs Rushton came through my door looking for any
government subsidies which might be available to help
her in bringing down the cost of an assistance dog.
This led my office to make a number of inquiries and
contact a number of organisations. They contacted the
Victorian and commonwealth departments of health,
the Department of Social Services, the National
Disability Insurance Agency, Dementia Australia,
Assistance Dogs Australia, Guide Dogs Victoria and
HammondCare. We found out some interesting things.
We found out that while the commonwealth
government fully funded a pilot program through
HammondCare, which was named Dogs 4 Dementia, it
is not known if that program will ever reopen. It was a
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very successful program and achieved very positive
results, but it is now closed.
Considering there is no real assistance in this space, I
think there is a real opportunity here for the Victorian
government to act to bring something better for
Victorians with dementia that can dramatically improve
their life. I do note that at the moment Victorians who
are living with dementia are being forced to pay as
much as $40 000 to find an assistance dog. That is what
my constituent was quoted, and unlike the case with
guide dogs, there is no support for many of the patients
that are coming through to be matched with an
assistance dog.
I am just calling quite simply on the minister to
consider the plight of people living with dementia, to
consider the improvement in the quality of life that can
come simply by having an assistance dog with them in
their home, helping them with their everyday life,
reminding them when to take their medication —
looking after them basically — and dramatically
improving their psychological and emotional wellbeing.
I call for the government of Victoria to establish a
program which supports Victorians living with
dementia to access assistance dogs.

Beaumaris Bay fossil site
Ms PENNICUIK (Southern Metropolitan)
(17:29) — My adjournment matter is for the Minister
for Energy, Environment and Climate Change and
relates to the national heritage listing nomination for
Beaumaris Bay. I have raised the significance of the
Beaumaris Bay fossil site before, first in 2008 with
regard to protecting fossils during the construction of
the Beach Road bicycle path. In February 2016 I called
for the protection of the Beaumaris Bay fossil site in
relation to the proposal to extend the Beaumaris Motor
Yacht Squadron. Beaumaris Bay extends from Table
Rock to Mentone Beach and has been renominated for
a national heritage listing for its paleontological and
geological significance.
Beaumaris Bay is the only known urban fossil site in
Australia and is renowned for its geological value,
artistic heritage and Indigenous heritage, such as the
ancient middens. It provides evidence of the evolution
and extinction of marine biodiversity, reveals the
origins of Australia’s modern marine life and represents
a globally canonical site for understanding the
evolution of sharks, whales and penguins. It is also the
only known fossil site in Australia that contains a
particular class of marine and terrestrial mammals.
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On 20 February Bayside City Council will consider its
support for the national heritage listing for Beaumaris
Bay. The nomination has the support of Museums
Victoria, the Paleontological Society of the USA, the
Royal Society of Victoria, Professor Tim Flannery, the
International Union of Biological Sciences, the
Victorian Artists Society, the Boon Wurrung
Foundation and many more. There is a large number of
local community groups that would also like to see
Beaumaris Bay receive a national heritage listing,
including the Bayside Earth Science Society, the
Sandringham Foreshore Association, the Beaumaris
Conservation Society, the Friends of Ricketts Point, the
Port Phillip Conservation Council, the Bayside arts
group and the Friends of Mordialloc Catchment. The
many people and groups who have been working to
achieve national heritage listing for this special and
unique part of Port Phillip Bay have been advised that
Beaumaris Bay is deserving of the nomination with the
support of the state and local government.
An extract from the national heritage application reads:
Beaumaris Bay has been nominated for national heritage
listing predominantly for its outstanding palaeontological and
geological significance. It also has artistic, landscape and
Indigenous significance. The Beaumaris Bay cliffs and
foreshore yield precious and unique fossils throughout most
of their exposure.
The Beaumaris sandstone at the Beaumaris Bay fossil site
(BBFS) is recognised nationally and internationally as
containing the greatest abundance and diversity of fossils …
of any site in Victoria and Australia. The rocks were
deposited about 5 million years ago; a period that is otherwise
poorly represented in Australia’s geological record.

My request to the minister is that she meet with
representatives from the Sandringham Foreshore
Association — the group advocating for the national
heritage listing of Beaumaris Bay — and, importantly,
that she write a letter of support for the renomination of
Beaumaris Bay for a national heritage listing.
The PRESIDENT — Thank you. There are those
that say there is another fossil site in here, and I
certainly need all the protection I can get.

Lara goat farm
Mr RAMSAY (Western Victoria) (17:33) —
President, I hope my name and the word ‘fossil’ was
not meant to be any sort of appraisement of my mature
years. Anyway, I am digressing. I raise a matter for the
Minister for Agriculture concerning an approved
4500-goat farm to be located within my electorate in
Lara. The permit, which was approved by Geelong’s
appointed administrators despite, I might add, very
strong public opposition, has a tumultuous history, with
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a similar development in Moorabool being rejected at a
VCAT hearing.
The current plans for this particular location are to
develop a farm and milk-processing facility on the land,
which is about 80 to 90 acres. This will increase traffic
along Forest Road South in Lara. A large group of
residents who live less than a kilometre away from the
development have serious concerns relating to a
possible Q fever outbreak and what impact that might
have on their children in particular, as well as noise and
odour pollution. Also, as I have mentioned, there is to
be an increase in traffic and there are animal welfare
concerns in relation to having quite a large intensive
animal industry that adjoins both residential and
industrial planning areas.
Nuchev, the developers, are planning to convert
approximately 250 000 litres of fresh milk per day from
these animals into 30 tonnes of standard whole milk
powder, with the processing plant expected to operate
24 hours a day, seven days a week. Such an extensive
development with a much closer proximity than the
Moorabool facility is causing significant concerns to
those residents who live in the local area.
Given the intensive nature of the goat farm, the action I
seek from the minister is to take action to make sure
that those residents are protected from a possible
Q fever outbreak if in fact this intensive goat industry
business is allowed to eventuate and also to ensure that
the farm has high-quality animal welfare standards for
its livestock and abides by the Prevention of Cruelty to
Animals Act 1986. However, in doing so I caution her
about taking advice from the Animal Justice Party,
which seem fit to get itself involved in this particular
planning permit and obviously is totally opposed to it.

Knox early childhood education
Mr LEANE (Eastern Metropolitan) (17:35) — My
adjournment matter is directed to Jenny Mikakos as the
Minister for Early Childhood Education. In raising this
adjournment matter I want to compliment the minister
on recently being in our Bayswater area and
announcing a great project at the Blue Hills
Kindergarten, where she turned the sod for an
$8.7 million early learning centre. Knox City Council
has been championing this project to get it up and
running, and they are very happy that there has been
state money delivered to make it possible.
One area that I think Knox council excels in is early
childhood learning and their early childhood learning
centres. They have made the request of me that if they
could meet with Minister Mikakos and further explore
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their aspirations in other areas of early learning in the
Knox area, they would much appreciate it. If the
minister could meet with the Knox council pertaining to
early learning in general, that would be fantastic.

Hurstbridge line level crossing removals
Ms DUNN (Eastern Metropolitan) (17:37) — My
adjournment matter tonight is for the Minister for
Public Transport in her role with oversight of the Level
Crossing Removal Authority. I refer to a recent report
to Environment Protection Authority Victoria of
pollution to Banyule Creek, Yallambie, caused by the
mismanagement of staging operations for the level
crossing removal and associated works that are being
done in relation to the level crossing removal at Lower
Plenty Road, Rosanna.
The staging works are causing pollution in Banyule
Creek and damage to the trees. A local resident has
documented clay run-off in Banyule Creek; a mound of
clay several metres high, which breaches the tree root
protection zone of a number of significant trees; and
inadequate stormwater protection on the Drysdale
Street side of the staging works. The action I seek is
that the Minister for Public Transport conduct a review
of the environmental practices at the level crossing
removals on the Hurstbridge line to ensure
environmental pollution regulations are not being
breached.

Eastern Victoria Region public transport
Ms BATH (Eastern Victoria) (17:38) — My
adjournment matter this evening is for the Minister for
Public Transport, the Honourable Jacinta Allan in the
other place. The minister — sadly or otherwise —
seems to be playing obstructionist politics in not
granting me a meeting with my local Public Transport
Victoria (PTV) person. I am asking the minister to
write the letter and enable me to communicate in a
face-to-face meeting with the Gippsland regional office
PTV spokesperson, who at this point in time is Wayne
Berryman, or in his absence his equivalent.
As we do see in this job, many people come through
my electorate office front door to speak about public
transport and the need to improve it or to discuss how it
could be improved or their personal experiences with
bus services across the eastern region. I have had a
number of people come into my office and raise issues
with me. Back in October last year I contacted PTV in
my area and asked for a meeting. They subsequently
told my office that they were happy to meet with me
but that I had to go through the minister.
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We wrote to the minister back in October, and then a
letter came back asking me to identify what I would
like to communicate to the public transport
representative. I wrote back and said it was about
transport across the Latrobe Valley in general but
specifically talked about the loss of direct bus access to
Federation Training and the bus services in and around
Newborough and Moe as well; also the PTV
connections between Sale and Maffra and potentially
additional bus services; and connections north and
south across Gippsland from the Latrobe Valley into
South Gippsland and down to Bass Coast. I think these
are all quite reasonable discussions that should be had.
In the ensuing months we have had further emails and
letters back and forth about what was happening. In
effect, from October through to February I still have not
had permission to go and speak to Mr Berryman or his
equivalent. It brings me to this point, where I need to
stand up in Parliament and say: Minister, please stop
playing obstructionist politics and enable me to have a
conversation about matters that my constituents have
asked me to take to PTV and hopefully to achieve some
outcomes from that. That is my request.

The Babes Project
Mr FINN (Western Metropolitan) (17:41) — I wish
to raise a matter for the attention of the Minister for
Health this evening in the adjournment debate. It
concerns an organisation that I have spoken about in the
house before. It is an organisation that I have a huge
amount of respect for — I think it does magnificent
work — and that organisation is The Babes Project,
which is much more than a pregnancy support
organisation. It actually empowers women to make all
sorts of decisions. It gives them the information, the
wherewithal, to make informed decisions on a whole
range of matters regarding motherhood and their
babies.
The Babes Project is run by Helen Parker and her team
of volunteers, who run an extraordinarily professional
and high-class perinatal support service — that is, from
conception until the baby turns one. That includes life
skills workshops, antenatal and childbirth education,
assistance in engaging with other services and the
opportunity to receive material items through their
incentive program. Additionally, The Babes Project can
support women during childbirth if they have no
support at that time. I am sure many of us can
understand the difficulties that many women face,
particularly young women, who are going through
childbirth on their own. The Babes Project makes sure
that they indeed are not on their own. The Babes
Project says that it believes — and I know it believes —
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that ‘all women should have access to the information,
support and understanding’ needed to feel equipped for
motherhood. This group of young women is absolutely
exemplary, and I commend them on the work they do.
They currently have pregnancy centres in Croydon and
also one in Frankston. The reason that I raise the matter
this evening is that I am very, very keen to ensure that
they also open one in the western suburbs. I know that
they have been looking at opening one in Sunshine. If
indeed that were possible, I would welcome that with
open arms. That would be a very, very positive thing
for the western suburbs. If we were to have a Babes
Project pregnancy centre in Sunshine, it would help an
enormous number of people, right up to Bendigo in
fact. I am asking the minister to provide the
wherewithal, the money, to enable The Babes Project to
open a centre in Sunshine.

Australia Day awards
Mr O’SULLIVAN (Northern Victoria) (17:44) —
My adjournment matter tonight is for the Premier, and I
ask the Premier to write to three significant citizens
within my electorate who received Australia Day
awards just recently.
I would like to personally congratulate Bill Baxter, who
was appointed as a Member of the Order of Australia in
this year’s Australia Day awards. His appointment
recognises his significant service to the people and the
Victorian Parliament. Bill served our state as a northern
Victorian politician in both the Legislative Council and
the Legislative Assembly. He also served as National
Party state president from 2007 to 2009 — when I was
the state director he was my president. He was awarded
life membership of The Nationals as well. In 1969 at
the federal election Bill was the campaign director for
the Deputy Prime Minister at the time, Sir John
McEwen, in the seat of Murray. Bill Baxter was on the
frontbench for The Nationals and the coalition for
28 years. He served as the Minister for Roads and Ports
in the Kennett government as well as holding a whole
range of other portfolios. He served as deputy leader
and eventually Leader of The Nationals in this very
chamber, the Legislative Council. Bill has put in many
years of hard work for this Parliament and his local
community in the north, and I congratulate him on his
award.
Don Kilgour was also awarded an Order of Australia
Medal for his work within the greater community of
Shepparton. Don is a former sports radio broadcaster
and was elected as the member for Shepparton in the
Assembly in 1991. During Don’s time he served as the
National Party whip and secretary to the shadow
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cabinet. He is also an active member of the Shepparton
community and is someone who truly loves the
community that he lives in. He has very much
encouraged people from his area to do the best they can
and for his community to prosper in the best way it
certainly has. I would like to congratulate Don on
receiving his Order of Australia Medal.
Also receiving an award was Peter Francis Ryan from
Dookie. He was awarded it last week at the Australia
Day awards. Peter has been deeply influential in the
Goulburn Valley. He is a farmer, an educator and a
businessman and has been on a whole range of boards,
including that of Dookie Agricultural College. He was
the CEO of GOTAFE and also the chairman of
Goulburn Valley Health for four years. Goulburn
Valley Health received $168 million for the
replacement of the hospital when he was the chairman.
He has also been on a whole range of other committees
within the area and is very well known in his
community, particularly with the Greater Shepparton
Lighthouse Project, which is something that he is a very
big supporter of.
I would like to congratulate those three National Party
giants, and I ask that the Premier write to them and
congratulate them on getting their Australia Day
awards.
The PRESIDENT — Are there any further
members statements? It is an action. It is an unusual
adjournment item. I am going to allow it to stand,
obviously, but the concern that I have about it is I do
not understand why, notwithstanding the great service
that those three gave to the Parliament and the people of
Victoria, we would not encourage the Premier to in fact
write to all recipients in so much as there were many
other people who were recognised in those awards for
their service to Victoria. I have concern about it in that
context.

Responses
Mr DALIDAKIS (Minister for Trade and
Investment) (17:48) — We have had adjournment
matters this evening from Ms Lovell to the Minister for
Energy, Environment and Climate Change in relation to
affordable power; from Ms Shing to the Minister for
Industry and Employment seeking to ensure safeguards
for workers in social enterprise; from
Dr Carling-Jenkins to the Minister for Mental Health in
relation to supporting programs for dementia dogs;
from Ms Pennicuik to the Minister for Energy,
Environment and Climate Change asking her to meet
with campaigners for Beaumaris Bay; from Mr Ramsay
to the Minister for Agriculture asking for the protection
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of residents from a disease breakout; and from
Mr Leane to Ms Mikakos, as the Minister for Early
Childhood Education, asking her to meet with Knox
council in relation to early learning.
We had a matter from Ms Dunn to the Minister for
Public Transport asking her to review the
environmental protections for the Hurstbridge line;
from Ms Bath to the Minister for Public Transport
asking her to allow Ms Bath to meet with officials from
Public Transport Victoria; from Mr Finn to the Minister
for Health asking that she open a pregnancy centre in
Sunshine; and from Mr O’Sullivan, who was asking the
Premier to write to three citizens within his electorate
who received Australia Day honours.
Beyond that, can I use my opportunity, as I have the
microphone, to wish Ms Hartland well. Tomorrow she
will give her valedictory speech as she looks to leave
the Parliament. I want to take this opportunity to say
that we have not always seen eye to eye, but I have had
a huge amount respect for the work she has done in this
Parliament. I wish her, her husband and her family very
well as she looks to retire and I thank her for her
commitment to the people of Western Metropolitan
Region. I also thank her for the sacrifice she has made
as a member in this place.
Further to that, I also have written responses to two
adjournment debate matters.
The PRESIDENT — On that basis, the house
stands adjourned.
House adjourned 5.50 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.
Mr Ondarchie — President, I have a point of order,
and it relates to the business of the Legislative Council
yesterday. During the course of business of the
Legislative Council yesterday Ms Mikakos called me a
racist. As the son of Sri Lankan migrants, through my
school life I was subject to racism — on a daily basis I
was called either ‘Choco’ or ‘Nigger Boy’ at school. I
am highly offended that Ms Mikakos would consider
me to be a racist, and I ask her to withdraw.
The PRESIDENT — On the point of order, I am of
the view that the matter was discharged yesterday.
Ms Mikakos is under no obligation to make any
comment further on that matter. There was a sanction
applied by the house and Ms Mikakos complied with
that sanction totally. As I said, there is no further
obligation upon her at this time.
In regard to the specifics of the point of order, in terms
of the remarks you have made, I certainly understand
what you are saying, and your experience has been,
sadly, the experience of so many students in schools. I
have, particularly at this time, expressed to a number of
people, in the roles that I endeavour to play in the
multicultural community, that our schools need to be
very mindful of bullying and ostracising of particularly
students of an African background at the moment,
given the negative media, and how that might play out
with some people who are not sensitive to those issues
and to those young people and their experience in
schools.
In respect of the remark that was made yesterday, it was
not directed at an individual person. It was a broad
statement. I think it was an unfortunate statement. But
in the circumstances, as I have said, given that it was a
broad statement and given that it was dealt with
yesterday, there is no obligation from my point of view
for Ms Mikakos to comment any further.
Mr Ondarchie — But she could.
The PRESIDENT — Well, that would be her
choice.

PAPERS
Laid on table by Clerk:
Members of Parliament (Register of Interests) Act 1978 —
Summary of Primary Return — December 2017 and
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Summary of Variations Notified between 30 November 2017
and 6 February 2018 (Ordered to be published).
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 6 and 7.

NOTICES OF MOTION
Notices of motion given.

BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until 12.00 p.m. on
Tuesday, 20 February 2018.

Motion agreed to.

STANDING COMMITTEE ON THE
ECONOMY AND INFRASTRUCTURE
Membership
Ms PENNICUIK (Southern Metropolitan)
(09:41) — By leave, I move:
That:
(1) Ms Hartland be discharged from the Standing
Committee on the Economy and Infrastructure; and
(2) Ms Dunn be appointed to the Standing Committee on
the Economy and Infrastructure.

Motion agreed to.

MINISTERS STATEMENTS
Kindergarten Greek language program
Ms MIKAKOS (Minister for Early Childhood
Development) (09:42) — I rise to advise the house on
how the Andrews Labor government is helping
Victorian preschool children benefit from new Greek
language and cultural programs. On a recent historic
trip to Athens together with Premier Daniel Andrews
we announced $150 000 to establish a new Greek
language pilot program at a number of kindergartens
across Victoria.
That pilot program will roll out at the early learning
centres at Oakleigh Grammar, Alphington Grammar
School and Alpha Children’s Centre in Richmond.
They will work closely with the Greek community of
Melbourne and Victoria to increase the offering of
Greek language in their centres as well as deliver new
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Greek language sessions to up to six other
kindergartens in locations with large Greek-speaking
populations. The investment will also provide funding
for all three centres to develop and distribute
age-appropriate Greek language resources, including
books, CDs and games, and deliver cultural activities.
Victoria’s Greek community has one of the largest
language retention rates across successive generations
compared to other languages taught in Victoria. It is
also one of the top five languages spoken in Australian
homes. Research has shown that maintaining a child’s
home or heritage language has positive effects on
children from culturally and linguistically diverse
backgrounds by strengthening their sense of identity
and increasing social cohesion. Most importantly it
supports their English literacy learning as well.
The educational benefit in studying the Greek language
is particularly significant given that one-third of English
words are derived from Greek.
Αύριο, στις 9 Φεβρουαρίου, είναι η Διεθνής Ημέρα της
Ελληνικής Γλώσσας. Η Eλληνική γλώσσα είναι μια
από τις αρχαιότερες και πλουσιότερες γλώσσες στον
κόσμο. Tα Eλληνικά είναι η βάση για τα μαθηματικά
και την επιστήμη. Είμαι υπερήφανη για την Eλληνική
καταγωγή μου και την επιτυχία της Eλληνικής
παροικίας στη Βικτώρια.
The English translation is that tomorrow, 9 February, is
the International Day of the Greek Language. The
Greek language is one of the most ancient and richest
languages in the world. Greek is the basis for
mathematics and science. I am proud of my Greek
background and the success of the Greek community in
Victoria.

Scouts Victoria
Ms MIKAKOS (Minister for Youth Affairs)
(09:44) — I rise to inform the house of how the
Andrews Labor government is strengthening the
engagement and participation of young people in
Scouting activities across Victoria. Recently I visited
the 1st Belmont Scout Group in Geelong with local
Assembly member for Geelong, Christine Couzens. We
saw the wonderful work Scouts Victoria is doing
teaching young Victorians valuable skills such as
teamwork, resilience and leadership. I was particularly
thrilled to be presented with a neckerchief from the
1st Belmont troop, becoming an honorary Scout. I am
very grateful for that honour.
At this visit I announced that our government is going
to provide $1 million over four years to Scouts Victoria
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to enable more young people from culturally diverse
and socially and economically disadvantaged
communities, including in rural and regional Victoria,
to actively participate in the valuable activities offered
through scouting groups in the community. This new
four-year funding will enable Scouts Victoria to build
on their recent successes and expand their reach to
support greater levels of participation of young people
across Victoria. The funding includes training
opportunities for 40 volunteers to assist scout leaders in
delivering activities along with training opportunities in
leadership development for 40 future scout leaders.
The Scout movement has been active in Victoria for
more than a century, providing thousands of youth
members and adult volunteers with opportunities to
gain leadership and life skills. More than 17 000 young
people and 5000 adults are currently involved in
Scouting groups across Victoria. Over the past two
years Scouts Victoria has done a great job in
establishing four new Scout groups in the northern and
western growth corridors, with more than 170 young
people participating in these newly established Scout
groups. This includes two new Scout groups that have
been established in Muslim and Coptic school
communities to support greater participation by
culturally diverse young people.
Helping more young people to join Scouting activities,
so that they can gain leadership and life skills and
volunteer in the community, is one of the ways we are
putting into practice our Youth Policy: Building
Stronger Youth Engagement in Victoria, which focuses
on amplifying the voices of young people, empowering
them and increasing youth participation in government.

Child protection
Ms MIKAKOS (Minister for Families and
Children) (09:46) — I rise to inform the house of
innovative ways to support vulnerable families at risk
of involvement with child protection or out-of-home
care. Whilst in Geelong on 24 January I visited
MacKillop Family Services to announce $6.1 million
statewide to test a range of evidence-based programs to
better protect children and keep them out of the child
protection system. The funding will establish five new
programs all backed by rigorous evidence from similar
jurisdictions.
MacKillop will lead Australia’s first trial of
multisystemic therapy with psychiatric supports
(MST-Psych) in partnership with the Victorian
Aboriginal Child Care Agency (VACCA) and the
Wathaurong Aboriginal Co-operative. Multisystemic
therapy has been shown to be successful for over
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40 years in the United States, where it originated, and it
now operates in more than 30 countries. This is an
effective variation of the program utilising psychiatrists
and mental health experts to provide intensive mental
health treatment. They will work in western Melbourne
and Barwon with families with children at risk of
removal or in residential care due to serious family
dysfunction, trauma or psychiatric or behavioural
problems. It involves intensive home-based treatment
and family visits and 24/7 face-to-face crisis response
by a member of the team as needed. MST-Psych has a
strong focus on working with the young person, their
family and their peers and community supports.
Other programs that have been funded include
SafeCare, to be run by OzChild and Anglicare, which is
aimed at parents in the south of the state with young
children aged 0 to 5 where the children are at risk of
maltreatment or the parents have a history of child
abuse or neglect. It provides parent training in the home
in the areas of parent-child and parent-infant
interactions, infant and child health, and home safety.
Functional family therapy will also be trialled in the
north-east of Melbourne by Anglicare and in the south
division of the Department of Health and Human
Services by OzChild. It is aimed at families with
children and young people where there has been child
protection involvement or a history of difficulties with
accepting government services.
Merri Health will partner with the Murdoch Children’s
Research Institute and Drummond Street Services to
deliver the Family Foundations program in the west.
Family Foundations is a program focusing on conflict
during pregnancy or the first postnatal year and those
experiencing partner conflict and violence.
Finally, Berry Street will partner with VACCA and
Mindful to deliver the Tuning in to Kids and Tuning in
to Teens programs in inner Gippsland. These programs
are all important, because they are designed to build
family capability and reduce the need for child
protection involvement and out-of-home care
placements. We no longer want to see disengaged
parents who fail to attend services. We are trying to
prevent them from falling through the cracks and giving
them more support in the home environment to tackle
parenting issues as they occur. This is because our
government is committed to keeping children safely at
home with their families where that is possible.
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DISTINGUISHED VISITORS
The PRESIDENT (09:49) — I have just been
reminded of a visitor to the chamber. I did see the
gentleman in the chamber, but I did not realise it was
him as he is a very young looking Consul General. I
welcome the new Greek Consul General in Melbourne.
Members who had been associated with the previous
Consul General would realise that her commission
ended late last year and she returned to Greece in
December, and we are now delighted to welcome a new
Consul General, Mr Dimitrios Michalopoulos.
Welcome. You have really not moved far from Greece
when you arrive in Melbourne. As you are aware, this
is the biggest Greek city outside of Greece itself — a
very active community — and I am sure that you will
have an opportunity to meet at a range of events many
of my colleagues here in this chamber, so welcome.

MEMBERS STATEMENTS
Minister for Families and Children comments
Ms LOVELL (Northern Victoria) (09:50) — As a
proud Australian with a proud multicultural heritage I
want to place on record how offended I was to be called
a racist by Labor member Jenny Mikakos. I represent
an electorate that has a proud Indigenous heritage and
that is also very proudly multicultural. Over 40 different
languages are spoken in my home town of Shepparton.
Our Indigenous families have loved and cared for the
land for thousands of years. Our migrant families, both
old and new, have worked hard at contributing to and
shaping our region to what it is today, and I have many
close friends amongst them.
Multiculturalism is alive and well in Shepparton and
within my own family. My family heritage is very
multicultural. In fact I like to say that I am as Greek as a
souvlaki, I am as Irish as a stew, I am as Norwegian as
smoked salmon, I am as Danish as a blue, I am as
Scottish as a haggis and I am as French as crusty bread.
I am also as English as strawberry jam, and because my
Dad was born and grew up in India, I like to think that
makes me as hot as vindaloo.
My father suffered horrendous racism when he arrived
here in 1947. He was of English heritage, but he spoke
with a clipped accent and is very dark because of his
French and Greek background. People were horrible to
him, and my parents taught us that we should be proud
of our heritage but that we should also be, most
importantly, respectful of everybody’s culture.

MEMBERS STATEMENTS
130

COUNCIL

Thursday, 8 February 2018

Frankston railway station

Senator Adam Bandt

Mr SOMYUREK (South Eastern Metropolitan)
(09:52) — 2018 is set to be an exciting and revitalising
year apparently for many Victorian communities.
However, I need to single out Frankston, which is in
my electorate, on this occasion to celebrate the progress
of the Frankston station precinct redevelopment.

Mr BOURMAN (Eastern Victoria) (09:55) — As
the son of a military officer that served in three war
zones, the grandson of two men that served in World
War II, and the great-grandson of a soldier awarded the
Military Cross for actions in Ypres in World War I, I
have to express my outrage at the comments made by
federal senator Adam Bandt calling former major
general, now senator, Jim Molan a coward and a war
criminal for his service in Iraq. This is an outrageous
and unforgivable slur on all veterans, and the lack of
withdrawal shows the gross disrespect towards our
military that I have come to expect from his party.

Our government’s $63 million investment into the
project is already demonstrating its worthiness with the
completion of the Young Street redevelopment. This
initial stage of the redevelopment has facilitated the
commencement of a cultural transformation through the
creation of an attractive landscaped boulevard, safer
and coordinated accessibility, pedestrian linkages,
lighting, safety cameras and improved access to and
functionality of bus services. The aesthetics of the
precinct have improved enormously, creating a very
friendly, calm and positive precinct that is facilitating
increased consumer and business confidence.
From the positive outcome of this stage of this project, I
am very much looking forward to the further
transformation with the station redevelopment, which
will be great for Frankston residents, shoppers — I am
a shopper occasionally in Frankston — and also the
local businesses.

Australia Day
Dr RATNAM (Northern Metropolitan) (09:54) —
On 26 January this year 60 000 people came out to rally
in Melbourne to stand in solidarity with our First
Nations people in recognition that the day represents
invasion, loss, mourning and a deep and profound grief
that most of us cannot even fathom.
Yesterday the member for Northcote, Lidia Thorpe, in
the other place recounted her experience of being a part
of Invasion Day marches throughout her life. For so
long our First Nations people have had to fight for the
very basic of rights. They have been oppressed,
discriminated against, ignored and dismissed since
colonisation, and they have had to march alone, but on
26 January this year Melbourne stood with them
together, 60 000 strong, in the strongest demonstration
yet that it is time for change.
It is time we come to terms with our history and
reconcile it. It is time to acknowledge the unbelievable
pain and suffering that colonisation wreaked on our first
nations. It is time to change the date of Australia Day to
one that we can all celebrate together, and it is time for
a clan-based treaty.

Victorian Heart Hospital
Ms WOOLDRIDGE (Eastern Metropolitan)
(09:56) — I rise today to highlight yet another cost
blowout by the Andrews Labor government. This
blowout adds to the $24 billion in blowouts from
commitments made by the Labor government and their
inability to actually deliver them at the costs that they
committed to. This one is the Victorian Heart Hospital.
Daniel Andrews promised that it would be a
$150 million cost to the Victorian taxpayer and a
$300 million to $350 million total cost. Just before
Christmas the government admitted the facts that we all
knew: it is $540 million for the hospital — nearly
double the cost that they estimated in the first
instance — and a $470 million taxpayer contribution.
That is $320 million more than the promise that was
made.
This project has been dogged with problems and
delays. Daniel Andrews promised it would be open by
2018, but we will be lucky if the first sod is even turned
by then. It is a monument to his own ego that it is a
standalone hospital at Monash University at a time
when hospitals around the world are being co-located
with other hospitals to reflect the full range of
comorbidities that patients face. Once again Daniel
Andrews cannot deliver the projects that he promised,
and there is a $320 million additional cost to taxpayers
for a project that will not be delivered for at least
another 10 years.

Family violence prevention
Mr LEANE (Eastern Metropolitan) (09:57) —
Recently I was very fortunate to be at Women’s Health
East when the Minister for the Prevention of Family
Violence, Natalie Hutchins, announced $3.8 million of
funding towards the whole women’s health sector. On
this occasion all nine women’s health services from
across the state were present, and they were all very
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pleased and very confident that the money that was
going towards their services would help them in the
prevention of family violence. The funding gives them
the opportunity to work with stakeholders in their areas,
including local governments, sporting groups and local
businesses in the primary prevention of family
violence.
Minister Hutchins also announced a further action plan,
which fulfils one of the recommendations from the
Royal Commission into Family Violence. That action
plan was also welcomed by all the women’s health
networks. This is an area that they work very closely in,
and they are very happy and confident to be working
with this government in a very hard area. This is an area
they have worked in for a long time and they actually
appreciate that they are working with a government that
supports them to this end.

Sudanese community
Ms PATTEN (Northern Metropolitan) (09:59) —
This week I met with a number of leaders from the
South Sudanese community in Victoria. They shared
with me some really intelligent insights, love and
respect for this state, mature engagement with the
issues that their community faces and, most
importantly, solutions.
It has been a most distressing period for Melbourne’s
Sudanese community. In circumstances where Victoria
is getting safer, truly safer, and where our crime rate
has fallen, with the largest drop in 12 years and
unequivocally so as reported by the Crime Statistics
Agency, this irresponsible, hyper-politicised and
inflammatory reporting has caused a perception of
African gang violence that simply does not reflect the
factual reality. The police have confirmed this and
Deakin University research confirms this. A very small
percentage of individuals in this community are
criminals, just as a small percentage of every
community in the world engages in criminal activity.
But the kind of racialised rhetoric that surrounds this
issue is causing immense harm, as the President
mentioned earlier, to a community that are all being
labelled in response to the actions of a relative few, and
sadly the brunt is being borne by warm, friendly,
peaceful and productive members of the Victorian
community.
Of the many insights I gained, my favourite was
#africangangs, a social media response. Positive images
filed under the hashtag #africangangs have become a
powerful campaign for members of the Sudanese
community, who are effectively taking back the term
that has been levelled at them. Dozens of photos shared
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using the hashtag show young Sudanese-Australians
graduating from university, working as doctors, serving
in the army and enjoying AFL matches. As an example,
one I read was accompanied —
The PRESIDENT — Thank you, Ms Patten.

Parliamentary regional sittings
Ms BATH (Eastern Victoria) (10:01) — I rise to
endorse and congratulate the Liberals and The
Nationals on our newly announced policy that, if
elected in November, we will reintroduce the
parliamentary sittings in regional Victoria that the
Andrews Labor government scrapped. There will be
two regional sittings of each chamber. The locations
that have been identified are Mildura, Shepparton,
Warrnambool and, in my electorate, the Latrobe Valley.
The last regional sittings were held by the former
Liberal-Nationals government in 2012.
In his opening remarks at the 2012 regional sitting of
the Legislative Assembly in Ballarat the then
opposition leader, Daniel Andrews, remarked:
The regional sitting program is a wonderful program, and I
congratulate the Premier for continuing the efforts of previous
governments.

He then scrapped them.
A Latrobe Valley regional sitting will provide an
important opportunity for schoolchildren and for our
wider Gippsland community to be part of Victoria’s
sound democratic process. The Latrobe Valley was
chosen because of the significant economic and social
change that has been occurring in the region since
Daniel Andrews and the Labor government shut the
Hazelwood power station and caused a jobs crisis in our
community.
For many city MPs the Latrobe Valley is a case of ‘out
of sight, out of mind’, particularly for Labor members.
The Latrobe Valley continues to undergo massive
challenges as a result of this government’s current
policy agenda. Thousands of jobs were lost after Labor
closed the Hazelwood power station and then restricted
timber supply to sawmills. Bringing Parliament back to
the valley will ensure all MPs recognise this region’s
challenges and why it is so important to restore a bright
future to the Latrobe Valley.

Bridgewood Primary School and Bridgewood
Integrated Child and Family Centre
Mr MULINO (Eastern Victoria) (10:02) — It was a
great pleasure to attend with the Minister for Education
and the Minister for Early Childhood Education,
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Ms Mikakos, the opening of Officer’s newest primary
school and kindergarten, Bridgewood Primary School
and the Bridgewood Integrated Child and Family
Centre. This is a fantastic $13.5 million integrated
centre that is designed with future education needs in
mind. It is one of 11 new schools opening across the
state this year, and one of 21 over the last two years.
The school will have capacity to accommodate
475 students, with a peak enrolment of up to
900 students. This is significant and much needed in an
area with such population growth.
In addition, the integrated child and family centre
kindergarten will accommodate 132 children at its
four-year-old kinder and 44 in its three-year-old kinder.
Importantly the $3.755 million Bridgewood Integrated
Child and Family Centre, which was co-funded with
Cardinia shire, will include kinder alongside maternal
and child health services. I also applaud the Colman
Foundation for co-funding this entire project.

Growing Suburbs Fund
Mr MULINO — I applaud funding for a number of
projects in my electorate under the Growing Suburbs
Fund, including the Cardinia Cultural Centre
redevelopment with $3 million, the Hills Hub in
Emerald with $1.5 million and the James Bath
recreation reserve with $500 000. In Mornington there
is the Balnarring Civic Court Reserve master plan with
$290 000, the Dromana Preschool expansion with
$200 000 and the Hastings Streetscape Renewal Project
with $1.9 million.

Moyne and Warrnambool youth achiever
awards
Mr PURCELL (Western Victoria) (10:04) — Last
night the Moyne and Warrnambool region’s young
people were the focus of the evening at the youth
achiever awards. More than 120 nominees, ranging in
age between 13 and 18, took to the stage, all vying for
the top spots. Monique Jones and Jace Nepean won the
Warrnambool Overall Youth Achiever of the Year
award, while siblings Joshua and Emily Bartlett took
out the Moyne shire’s top award.
But for me each year the equal winners to these awards
is the non-assuming long-term Moyne youth leader
Geraldine Edar-Ralph. Geraldine has been a youth
leader for many years. She was born in the Philippines
and immigrated to Australia when she was 11. While
Geraldine enjoys many things, including travelling, the
outback and cooking, her real passion is working with
young people. As well as running the most successful
youth program in Moyne shire, Geraldine annually
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undertakes an annual pilgrimage to her family village in
the Philippines — an alternative to schoolies week.
Recently when Geraldine was asked what she would do
if she had a million dollars she said, ‘I’d finish the
construction of our boarding facility for underprivileged
children in the Philippines, extend it to take more
children and establish a trust fund so they can finish
high school and break the cycle of poverty. Then I
would go to the Maldives for a few days’.
I have known and worked with Geraldine for many
years and know that she privately supports families
overseas as well as her own nephews and nieces. She is
a lovely person who gives so much to her local
community. Congratulations to the winners of the
Youth Achiever awards, and a big thankyou to
Geraldine.

Minister for Families and Children comments
Ms FITZHERBERT (Southern Metropolitan)
(10:06) — I also want to reflect on Minister Mikakos’s
comments from yesterday, when shortly after 9.30 a.m.
she shouted at the opposition, ‘You’re all racists’. That
is right — all 16 of us. I want to put on record that I
find that deeply offensive and wrong. These are
comments that should be withdrawn by the minister,
and she should apologise. Instead she has attempted to
defend them. She has referred outside this place to
race-baiting, and she has made a couple of references to
Mr O’Brien. I suggest if she has a problem with
Mr O’Brien she should raise them with him instead of
using that as a reason to attack those on this side of this
chamber. He is not a member of this chamber.
I also note Mr Ondarchie’s comments this morning
about his experiences as a child and how he was singled
out in a racist way and how hurtful that was, and I
know that that has been the experience of others in this
chamber, and it is always wrong. I am not going to go
through the specifics of my own family history,
especially as the daughter of a migrant, but I have
always been very proud of the actions taken by a
member of my family to combat racism in outback
Queensland in the 1950s. That was certainly not an
easy thing to do, nor convenient, but it was definitely
the right thing to do. But the minister knows nothing of
this, nor of the experience of others on this side, who
she chooses to shout at rather than engage with, with
regular name-calling and bullying, with terms like
‘scab’ and ‘slow learner’, which from a minister who
has responsibility for young children are particularly
offensive. I believe that the minister should start to
behave in a way that befits her office. She should
withdraw and she should apologise.
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Latrobe Valley economy
Ms SHING (Eastern Victoria) (10:07) — It has
been a momentous end to 2017 and beginning to 2018
in the Latrobe Valley. We have seen so many projects
come to fruition as a consequence of our long-term
engagement with community to deliver community
pride, pride of place, better outcomes and employment
opportunities and real, bright opportunities for families,
for industries, for small business and for the working
community around the potential and momentum of this
area.
It has been fantastic to see works commence at the
Traralgon tennis complex after our $400 000
announcement of funding to secure boundary
perimeters and provide improved surfacing and
fencing. This complex drives thousands of people to the
Latrobe Valley as part of the youth championships, and
is a place where Roger Federer, Lleyton Hewitt and
others have made their mark before going onto the
world stage.

Gippsland worker transition service
Ms SHING — It has been fantastic to see the
ongoing work through the worker transition service,
which has now provided through the Gippsland Trades
and Labour Council more than 900 qualifications in a
variety of industries and sectors to make sure that
workers from within our region have the very best
possible opportunities to work in other sectors and on
other projects as part of our record investment in the
Latrobe Valley’s future — not just now, not just in the
medium term but as part of intergenerational
improvement and maximising the opportunities that this
wonderful region has to offer.

David Kallady
Mr O’DONOHUE (Eastern Victoria) (10:09) — I
wish to rise this morning to pay tribute to Mr David
Kallady, who recently passed away and whose funeral
will be held today. David was a stalwart of the Liberal
Party in Gippsland for decades. He was active in
Victorian Young Farmers in the 1960s and 1970s and
active in debates, and he sponsored exchanges based on
public speaking. He was a Liberal Party candidate for
Gippsland South in 1976 and 1979. He held many
offices in the party. He was Yarram branch president
and chair of the Gippsland South state electorate
conference, and for two decades he was chair of the
Gippsland federal electorate conference. His great and
enduring passion was issues of public policy. He had a
deep interest in matters that affected his local
community but also Victoria and Australia.
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He made a significant and lasting contribution to the
Liberal Party in Gippsland. He will be remembered
today as a champion of his community, a champion of
the Liberal Party and a champion of his values, and I
wish to pass on my sympathies to his family at this
time.

Iran protests
Mr O’DONOHUE — I would also like to take this
opportunity to acknowledge that over the summer we
have seen protests in Iran and pay tribute to those
courageous men and women who have taken a stand
for individual liberty and freedom, often at significant
personal cost. I think the silence from many that
advocate for such values has been very disappointing.

Sri Lanka Independence Day
Mr DALIDAKIS (Minister for Trade and
Investment) (10:11) — I rise to inform the house of the
wonderful evening that I spent alongside Dr Ratnam
and you, President, with the Sri Lankan community, as
guests of the Sri Lankan government as we celebrated
their 70th anniversary of independence. I would like to
thank the Consul General, His Excellency Prasanna
Gamage, for including me in such a dignified and
moving celebration. I would also like to take the
opportunity to mention the performances from the
Rangana and Udumbara Dance Troupe, the Ama Dance
Academy, the Nrithakshetra School of Indian Classical
Dance, the Abhina Dance Academy and finally the
Sri Lankan Cultural Ensemble of Australia.
So you can imagine it was to my great surprise when
the event was largely hijacked by a representative of the
opposition, Inga Peulich, who in her speech introduced
and gave CVs for Liberal Party candidates that were in
the audience. It was not only classless, shameful and
absolutely disgraceful, but it got worse, President. It
was completely disrespectful and cringeworthy when
Mrs Peulich embarrassed the Consul General by
grabbing him and asking him to take a position in front
of the stage while the performance was ongoing to take
a photo because she had to leave early. Not only that,
but she then ordered the Liberal Party candidates to the
front of the stage to also take photos with the Consul
General against his wishes. He was most embarrassed.
It was actually terribly embarrassing for everybody
concerned. She manhandled the Consul General. It was
highly partisan, and as guests of the Sri Lankan
government it was a completely disgraceful, classless
and cringeworthy action.
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Anzac Day
Mr DAVIS (Southern Metropolitan) (10:13) — I,
like many others, have been shocked by the state
government’s continuing attack on many of our
national days and symbols and by the extraordinary
attempts by the government to politicise Anzac Day.
When doing some research, as they surveyed people on
so-called frontier wars they also went further in asking
questions in an uneven and unfairly presented way as to
whether the Anzac Day celebrations ought to embrace
certain aspects of our history.
This is a continuation of an attack by the Andrews
government on our national days. The attack on Anzac
Day is in effect being allowed to occur by this
government, and it is very clear that John Eren was not
prepared to stand up clearly against this plan to
politicise and weaken the celebration of Anzac and
Remembrance days.
The truth of the matter is that in a broad society we
need to respect people’s backgrounds and heritages,
and this is part of a process of attacking the heritage of
those who may come from an Anglo-Saxon
background or those who were here at a certain point in
our history. Anzac Day is a sacred day, a day that ought
to be protected and a day that ought to be an
opportunity to celebrate those veterans and their
families for the service they have given. It is simply
disgraceful for Daniel Andrews to try and politicise this
day through this research and the weakness of his
minister.
The PRESIDENT — That concludes members
statements.
Mr Davis — On a point of order, President, in the
last sitting week before Christmas, indeed on the last
day, I raised in this chamber correspondence that I had
received from the taxi and hire car associations. It
related to a debate a week or two before that in the
chamber and statements made by Minister Pulford in
committee which were likely to have significant legal
effect. When I raised this matter in a point of order in
the last sitting week the minister undertook that she
would be coming back to the chamber with matters
around the correspondence. I am aware that she has
received the correspondence, because I have a copy of
that letter, which I think also, President, you have
received.
This is a significant legal matter for that organisation,
and I do not think that this is a matter that the chamber
can simply dismiss in a hurry. It may be that time has
intervened or some other matter and the minister may

Thursday, 8 February 2018

be in the process of dealing with this. I would be
heartened if that were the case. However, the minister
may wish to be clear about whether the statements that
were made in that committee are true or not and
whether she is going to respond to that correspondence.
Ms Pulford — On the point of order, President, I
have replied to that correspondence and stand by the
statements that I made in the house.

OATHS AND AFFIRMATIONS BILL 2017
Second reading
Debate resumed from 15 December 2017; motion of
Mr JENNINGS (Special Minister of State).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (10:17) — This is a bit like groundhog
day, starting out on oaths and affirmations again. I think
we first contemplated doing this back in September —
it was listed as one of the government’s priorities on the
bills list — and it sort of bubbled along the list in
September, we got started on it in December and now
we are back for a third time. We may progress a little
bit further with the bill in today’s consideration.
The Oaths and Affirmations Bill 2017 is an important
piece of legislation. It seeks to bring together in one
statutory framework the provisions relating to the
making of oaths and affirmations, affidavits, statutory
declarations and the certification of documents. These
are matters with which many members of Parliament
will be familiar. In fact one of the key roles that
members of Parliament are called on to perform in the
community is receiving affidavits and witnessing
statutory declarations and other instruments for the
community. It is in many respects one of the bread and
butter elements of the role of a member of Parliament.
It is an area of responsibility for a member of
Parliament of which they, from time to time, have had a
limited understanding because the framework in which
those affidavits are received, statutory declarations are
made or certified copies of things are witnessed has
been dispersed through the statute book, has been
dispersed in court practice and common law and has
varied widely between the different types of
instruments under consideration.
It is true and it should be recognised that oaths and
affirmations and the instruments that are under
consideration in this legislation are absolutely critical to
the smooth operation of our legal and justice system.
Where an oath is made, an affirmation is made, a
statutory declaration is made or an affidavit is given,
those oaths, affirmations and instruments are regarded

OATHS AND AFFIRMATIONS BILL 2017
Thursday, 8 February 2018

COUNCIL

as being fact. Their creation and the mechanism by
which they are created are on the face of it taken as
being factual statements, and therefore their existence
and the correct making of those declarations and
affirmations is incredibly important.
It is important that the community understands the
significance of those instruments and oral declarations
when they are made — that it is not just a casual
statement made orally or a casual statement made in
writing. Where it is a formal declaration or a statement
made subject to an oath or affirmation, it must be an
accurate, truthful statement. The veracity of that
statement or declaration is incredibly important because
it goes to the fundamental basis on which our legal
system works: being able to rely on declarations and
oaths and statements made under oath as factually
correct. Therefore it is important that the community in
making declarations and oaths understands the
significance of making those declarations and oaths.
They are not casual statements; they must be made with
great consideration to the gravity of the statements that
are made.
It is understood by practitioners of the law and by
members of Parliament who receive those affidavits,
witness declarations et cetera that where a person
makes a false declaration or makes a false statement
under oath or affirmation, that can amount to perjury.
The making of a false declaration can lead to a person
being prosecuted for perjury. But the understanding of
that in the broader community is something which
probably is not well understood. The gravity of making
declarations and statements under oath is probably not
as well understood as it needs to be.
This piece of legislation, in bringing together the
framework for the making of oaths and affirmations,
affidavits and statutory declarations and for the
witnessing of documents, is an important step forward
in consolidating in one place the statutory framework in
respect of the making of instruments which are
declaratory statements. Also, for the first time,
introducing specific penalties related to the offence of
making a false declaration is a positive step. We are
stepping out of the realm of perjury, which is not well
understood in the broader community. Creating a very
specific statutory offence related to making false
declarations and false statements under oath is an
important step forward to creating the nexus between
the need for truthfulness in the making of declarations
and statements under oath and sending a signal to the
community that it is not acceptable to make false
declaration statements under oath. So the introduction
of those statutory offences is I think a positive step, as
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is the consolidation of the provisions in a single piece
of legislation.
It is important to reflect on the role that oaths play in
our legal system and in our community. Of course all
members of Parliament on being sworn in as members
of this place are required to take an oath or make an
affirmation which pledges their allegiance to the
sovereign — not, I might add, the sovereign in the
sense of the head of the UK government or in any way
a pledge to the royal family, but the recognition of a
pledge to the highest element of the government in
Victoria under our constitution. While that oath or
affirmation is often commented on in the context of
discussion around support for constitutional monarchy
or support for an Australian republic, in reality that
misses the point that members of Parliament in making
that oath are making an oath to support the
constitutional arrangements of the state of Victoria,
which of course includes the Crown at its apex,
representing the sovereignty of the state of Victoria, but
also the Parliament, the courts and the executive.
Therefore that oath or affirmation made by members of
Parliament in supporting the crown to support those
institutions is incredibly important.
Likewise, ministers on being commissioned are
required to make two separate oaths. One oath is with
respect to carrying out their role as ministers,
administering portfolios on behalf of the Crown as part
of the executive, which is a very important oath
because ministers are charged with administering
legislation passed by this Parliament. All ministers
through the general order have responsibility for the
administration of certain acts of Parliament, and every
act of Parliament on the statute book that we have
sitting in the centre of the chamber today is the
responsibility of at least one minister, ensuring that
every item of statute is administered. This is a direct
responsibility assigned to a minister, and they swear an
oath to do that.
In parallel with that, but quite separately to that
responsibility, ministers on being appointed ministers
are also appointed as members of the executive council,
and as executive councillors ministers swear an oath
that they will respect the confidentiality of proceedings
of the executive council. That is also a solemn oath that
must be entered into with due consideration and
respect. That is an enduring oath because ministers who
are appointed as executive councillors continue to serve
as members of the executive council, but not under
summons, once they cease to be ministers. That oath
endures even after those members cease to be ministers;
they continue to be executive councillors and they
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continue to be bound by their oath as members of the
executive council.
So those oaths are something which is very important
to the functioning of those institutions on the executive
government as a member of cabinet and the executive
council as an executive councillor. And of course we
see oaths administered in a similar way to members of
the judiciary upon their appointment in making a
solemn undertaking to exercise their duties and
responsibilities in a fair and even-handed way and to
administer the laws of the state, in the judicial sense, in
the way in which they are intended.
Those oaths and affirmations by office-holders are
incredibly important and incredibly significant to the
exercise of the offices and to ensuring the individuals
who hold those offices understand the importance and
the gravity of the office they are assuming. Likewise,
oaths and affirmations made by people who are giving
evidence are also very significant. A person, whether
they give evidence before a court or tribunal or whether
they give evidence before a parliamentary proceeding
or a parliamentary committee, is often required to swear
an oath or affirmation. It is not absolute practice with
parliamentary proceedings, but it is increasingly the
practice of parliamentary proceedings that witnesses are
sworn before those proceedings. That is done for the
purposes of ensuring the person giving evidence
understands the gravity of the proceedings in which
they are participating and their obligation to give full
and honest evidence in the proceedings.
It is interesting to consider the parliamentary context
where until recently it has not been the general practice
of parliamentary committees to require witnesses to be
sworn prior to giving evidence, but that did not take
away from the obligation of those witnesses to give
honest, truthful and complete evidence. It was
emphasised to witnesses appearing before
parliamentary committees that even when they were not
sworn before giving evidence, nonetheless the
obligation to the Parliament existed for them to give
full, truthful and accurate evidence. The subsequent
administration of the oath or affirmation, which has
become more common practice in recent years, does
serve to emphasise the importance and the gravity of
the need to do that when giving evidence. Of course
that is something that has been longstanding practice
with the judicial environment in this state.
Likewise with the making of declarations, be they
affidavits or statutory declarations, which as I said at
the outset are instruments that members of Parliament
are often asked to receive or witness, one cannot
overstate the need for those to be firstly correctly made
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but more importantly entered into with the person
giving the declaration or the affidavit understanding the
gravity of what they are doing and the importance of
that declaration or affidavit being truthful and accurate.
I recall as a very new member of Parliament seeking to
understand the responsibility of a person either
receiving or witnessing a statutory declaration or
receiving an affidavit and the importance of actually
understanding what the person receiving the affidavit
was required to do in terms of receiving that instrument.
It was not simply a matter of witnessing in the sense of
signing the document; it actually required the making
of an oral declaration. One of the things that certainly
was not the practice at the time with the Parliament was
to educate new members on their responsibilities as
parties witnessing declarations or receiving affidavits so
they actually understood what their obligations were.
For an affidavit to be correctly made there is the
requirement for the oral declaration from the party
making the affidavit. For that to be valid, if the validity
of the affidavit is to be challenged in the future, it is
important that the member of Parliament receiving it
has followed the correct process in the making of that
instrument.
I think that is one area where the Parliament —
certainly at that time, and it has not subsequently
updated its practices — could play an important role in
providing advice to this Parliament on the correct form
required for the making of those instruments. Of course
in that regard having a new consolidated statute in the
Oaths and Affirmations Act, as it will be, will be
important in bringing those requirements for those
various instruments into one spot where they can be
more easily understood than the current spread of
statute and practice which is dispersed across the statute
book and takes multiple forms with respect to different
declarations and instruments.
The coalition believes this piece of legislation is a
positive step forward. Consolidating these provisions in
a new act is a positive step. Some of the clarifications
and simplifications which are created in this bill are
also important, such as the provisions which allow
children to make oaths by a declaration of a promise to
tell the truth, so a simple language construct which
should be easily understood by a child, which may not
be the case with the formal wording of an oath or
affirmation. That is a positive step forward. The
clarification that where an oath is taken and sworn on a
religious text the absence of the religious text or the use
of a different religious text does not invalidate the
swearing of the oath is also an important clarification in
this bill. The coalition believes this is a useful step
forward with the statute.
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As I said at the outset, we started down this path in this
place in September. We had a false start in December,
and I think it is a positive step that we are now likely to
see the act come into fruition with this sitting in
February.
Ms PENNICUIK (Southern Metropolitan)
(10:34) — It is a pleasure to rise to speak on this bill
that we have been anticipating for such a long time,
because while it may seem like a very simple bill, it
will affect many people’s lives and in fact will make the
process of making statutory declarations, for example,
much easier by making it easier for people to have
access to persons who can witness them, particularly
for those people who live in rural and regional areas.
The bill repeals most of part IV and all of part V of the
Evidence (Miscellaneous Provisions) Act 1958 in order
to overhaul the legislation relating to oaths,
affirmations, affidavits and statutory declarations. We
support the bill because it provides for more accessible
and simplified legal processes in relation to those
instruments, which are extremely important
mechanisms in the effective administration of the law
and ensuring equality before the law.
Part 2 of the bill modernises how an oath or affirmation
can be made if no other laws specify what is required or
where, if a process is prescribed, there are gaps in the
process. The bill provides that in the case of children or
vulnerable witnesses — for example, those with
cognitive impairments — being able to simply say ‘I
promise to tell the truth’ can be used by children or
persons with cognitive impairment when making an
oath, and this will satisfy the requirements of the
Evidence Act 2008 and the Oaths and Affirmations Bill
2017.
This reform is needed because during the consultation
process the government heard that young children who
are totally capable of giving sworn evidence were
sometimes confused by and struggled with the words
that are currently required under the Evidence Act, and
this could affect their confidence and even their
willingness to give evidence. So this is a good reform in
terms of hearing evidence from children and also from
people with cognitive impairment.
The bill also provides for an oath or affirmation to be
made by more than one person at the same time. This
means that if a group takes an oath or affirmation
together it is not necessary anymore for them to say the
words of the oath or affirmation out loud. For example,
they could listen to the oath or affirmation being read
and then all reply together that they will abide by that
oath or affirmation to tell the truth.
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It provides also that a person may take an oath even if
the person’s religious or spiritual beliefs do not include
the existence of a god and also confirms that it is not
necessary to swear an oath on a religious text. This
provides full respect for the different beliefs and
cultures in the Victorian community.
Part 3 of the bill sets out in one place the standard
requirements that will apply to all affidavits for use in
Victoria. Courts and tribunals will be able to make rules
that tailor affidavits to specific proceedings, and there
will be no confusion about the basic requirements of an
affidavit in Victoria. The bill maintains the existing
prohibition on witnesses charging for the signing or
administering of an oath or affirmation for an affidavit.
In regard to affidavits as well, if a person has low
literacy or is visually or cognitively impaired, that
person will still be able to make an affidavit and the
authorised affidavit taker must certify that he or she
read the affidavit to the deponent, ensuring that people
with these sorts of disabilities will be accorded, as far as
possible, equality before the law.
With regard to statutory declarations, part 4 of the bill
will increase the list of persons who can witness a
statutory declaration by adopting the commonwealth
list of persons. In future, teachers, nurses, some staff of
Australia Post and a wider range of public servants will
now be able to witness statutory declarations.
Expanding the range of people who can witness a
stat dec means legal processes will be much more
accessible to people living outside of metropolitan
areas, especially those in remote communities.
The bill spells out the basic steps for making a stat dec
based on the existing practice of honorary justices in
Victoria. It will allow a stat dec form to be prescribed in
regulations and that the words of the declaration must
be said aloud before the witness; that will be
standardised. Further, if a statutory declaration is made
by a person who has low literacy or who is visually or
cognitively impaired, then similar processes apply here
as apply for affidavits, whereby the witness must certify
on the face of the statutory declaration that the witness
read the stat dec to the person with a disability.
As mentioned by Mr Rich-Phillips, making a false
statutory declaration will carry a maximum penalty of
five years imprisonment under a new offence created
by the bill. That will now form part of the general
offence of perjury under the Crimes Act 1958 because,
as pointed out by Mr Rich-Phillips, it is a serious issue
to make a false declaration; it can have wide
ramifications.
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Under part 5 the bill provides a statutory scheme for the
certification of a copy of a document as a true copy of
the original document. The integrity of the certification
process is absolutely critical because false documents
can be precursors to fraud and other criminal activity,
and we know that in this day and age identity theft and
the use of all sorts of false documents are growing
problems. The bill lists the processes that will apply for
certifying copies of documents as well as providing for
general certification offences, including an offence to
present a false copy of a document for certification,
with again a maximum penalty of five years
imprisonment.
That is what the bill does. It is a reasonably simple bill,
but I think it will have wideranging positive effects in
the community with regard to oaths, affirmations,
affidavits and statutory declarations as they are widely
used on a daily basis by people in the community for a
wide range of reasons, and it is important that the
integrity of this system is maintained and enhanced. So
the Greens will be supporting the bill.
Mr ELASMAR (Northern Metropolitan) (10:42) —
I rise to make my contribution to the bill before the
house. I speak in part as a justice of the peace (JP) for
Victoria, a role I have performed for many years and
still do to this day. I am pleased to see this bill has
bipartisan support. There have been many
improvements in recent years regarding the process of
witnessing and certifying copies of legal documents.
The Department of Justice and Regulation’s honorary
justice division runs ongoing training programs to
inform and update justices of the peace in Victoria.
The Oaths and Affirmations Bill 2017 is an important
bill which makes significant changes to the current
system of operation. The clauses make amendments
that will clarify, or simplify in some cases, the process
of witnessing and certifying documents both for the
signee and the person carrying out that task. The bill
also extends the list of people who will be eligible to
carry out this function. Instead of individuals hunting
down an available JP, it will be a lot easier for working
people and/or companies to access legally certified
court documents such as affidavits, statutory
declarations and certified copies of original documents
from more readily available authorised people. I have
no doubt the extended list will take some pressure off
the existing justices of the peace, or honorary justices as
they are correctly named.
The bill provides for orally impaired people to nod
assent to an oath or affirmation and incorporates the
capacity for children to swear an oath with the words ‘I
promise to tell the truth’, thereby removing a
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discriminatory section in the current legislation.
Swearing an affidavit on a religious book such as the
Bible or the Koran will no longer be required, but if
people choose to do so, that is perfectly legal too
provided that persons taking an oath are aware of the
consequences of lying under oath — that is to say, a
maximum penalty of five years imprisonment may be
applied for the new offence.
We now come to the vexed question of charging a fee
for this community facilitation. Under the provisions of
the bill it will still be illegal to charge money for this
service. The bill maintains the existing ban on
witnesses charging for signing and administering an
oath or affirmation for an affidavit within the state of
Victoria. We are all aware that many lawyers, doctors,
pharmacists and licensed post offices do charge per
signature per page. This should cease, or there may be a
penalty imposed.
In conclusion, the bill seeks to modernise the current
processes of oaths and affirmations in Victoria and will
institute a clear process of administration that will
ultimately benefit our justice system and members of
the public. It is envisaged that the implementation of
the bill will take considerable time as it is critical to the
success of these amendments that we ensure that proper
consultation and education of all stakeholders takes
place and that any necessary changes or tweaks are able
to be effected to enhance the overall efficiency of the
new process. I commend the bill to the house.
Mr MORRIS (Western Victoria) (10:47) — I rise
to make my contribution to the Oaths and Affirmations
Bill 2017. I concur with previous speakers who have
said this is an important bill. It is an important bill
because of what it achieves and what it assures our
community of. I think it is important that we recognise
the very important role that honorary justices do play in
our community, and I thank Mr Elasmar for his service
in that role because it is an incredibly important role
and a role that many people give many, many hours to
perform.
I know that in Ballarat we have justices of the peace at
the main police station to witness documents and the
like for many, many days across the year. I have
utilised that service at the Ballarat police station on
numerous occasions to have documents witnessed and
the like. I know it not only serves the community well
but relieves some of the stress on police officers in
having to perform that particular task, because it can be
quite labour intensive and the hardworking men and
women of Victoria Police have a big job to do. Taking
that stress off them facilitates them getting on with their
core business more readily.
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As part of my preparation for this bill I was fortunate to
have a number of honorary justices attend my office
and have a conversation about it. They certainly
recognise that this is a very important bill, but being
honorary justices they are very good at examining the
detail of documents, and indeed this legislation as well,
and they proposed and passed on to me a number of
questions that they had about the implementation of this
bill, because it will be crucial to make sure that this bill
is adopted in a way that is going to achieve the outcome
intended and not have any unintended consequences. I
just want to thank the honorary justices who have made
contact with me to ask these questions, and I look
forward to examining their concerns in the committee
stage, which I am sure we will proceed to in just a little
while.
This bill will modernise legislation by repealing and
re-enacting laws contained in the Evidence
(Miscellaneous Provisions) Act 1958 relating to oaths,
affirmations, affidavits and statutory declarations and
by establishing a scheme for the certification of copies
of documents.
The certification of documents is an important aspect of
this legislation. A large number of people in our
community perform this role and can indeed certify
copies of documents, but I am not sure that all of those
who have that capacity due to a role or qualification
understand its importance and the responsibilities that
are taken on once one does certify copies of documents.
I learnt in coming into this role that there are a number
of functions that members of Parliament can undertake
with regard to the certification of documents, the
witnessing of documents and the like. That is not
something I have personally done, just because I felt
that it is better to leave that to the experts — the
honorary justices and the like — to make sure that they
get it right. If documents are incorrectly witnessed or
incorrectly certified, there can be significant
ramifications in the future, which we would certainly
want to avoid.
I turn to the main clauses of the bill. Clause 7 allows a
person to choose whether to make an oath or an
affirmation. That is something that I note Mr Elasmar
did comment on in his contribution. Clause 8 provides
that an affirmation has the same effect as an oath and
also allows children and the cognitively impaired to
swear an oath in the simpler form, ‘I promise to tell the
truth’. I think that is an important change so that we can
establish truthfulness, particularly by allowing children
and the like to be able to swear an oath or affirm that
they are telling the truth. The truth is something that I
think children understand more appropriately than
adults do. When we were children at school I think the
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world was fairly black and white to us. Children
certainly do understand what is true and what is false,
so facilitating children to be able to swear an oath with
that simple phrase ‘I promise to tell the truth’ is a step
in the right direction.
Clause 10 provides that a person may take an oath even
if they do not believe in any god and without swearing
on a religious text. I suppose when we look at our
community the statistics tell us that the number of
people who believe in a god or gods is falling. I think
this provision does facilitate a recognition of some of
the changes we are experiencing in our community at
the moment insofar as achieving an outcome where one
does need to swear on a religious text.
I note that citizenship ceremonies are fabulous
celebrations in communities and ones that should be
held in every council area across the state of Victoria on
every Australia Day. I was fortunate to attend the
Australia Day celebrations at Morshead Park, the
soccer stadium in Ballarat. There was a huge crowd
present at the citizenship ceremony. It is a great
stadium.
Mr Ondarchie interjected.
Mr MORRIS — I think the first time we met,
Mr Ondarchie, may have been at Morshead Park back
when Melbourne City were playing —
Mr Ondarchie — Preseason.
Mr MORRIS — a preseason game. Melbourne City
were playing the other Melbourne team, I think,
weren’t they?
Mr Ondarchie interjected.
Mr MORRIS — No? Who were they playing?
Mr Ondarchie — Adelaide.
Mr MORRIS — Adelaide. They were playing
Adelaide indeed. Thanks, Mr Ondarchie.
It was a great occasion at that citizenship ceremony. I
note there was about an even split, I think, of the
number of people taking the oath versus the affirmation
in becoming citizens of Australia. It was a great
celebration. I certainly believe local councils should not
stand in the way of their communities celebrating
citizenship ceremonies and other celebrations on
Australia Day. It is a fundamental right of Australians
to be able to celebrate Australia Day, and particular
councils with a particular bent should not be using
political ideology to remove the capacity of people in
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our communities to celebrate Australia Day. That is the
way it should be. We should celebrate Australia Day,
and I look forward to seeing a Guy government elected
in November 2018 that will protect the right of people
to be able to celebrate Australia Day, given the
importance of and the overwhelming support in the
community for Australia Day being a day of national
celebration.
Clauses 15, 28, 34 and 35 also allow a person who is
deaf, illiterate, blind or cognitively impaired to take an
oath, have an affidavit certified or make a statutory
declaration by giving assent to a statement that they
have had read to them. That is a sensible change in this
legislation as well. Clauses 19 and 30 also synchronise
the list of persons authorised to take an affidavit or
witness a statutory declaration in Victoria with the
commonwealth system.
Clause 20 makes it an offence to require payment of a
fee to take an affidavit, punishable by a fine of up to
10 penalty units. Again, Mr Elasmar made mention of
this. There is some discussion, some debate, in the
community about the role that honorary justices and the
like make, but on the whole I think we are in the right
place now in terms of being able to take a fee for
certain work undertaken. I think if we do step over that
threshold and people are going to be accepting funds
for some of this type of work, it does open up a number
of questions. I would never question the motives of our
honorary justices, who do a great job, but by bringing in
payments I think it does change the very nature of the
work that can be done and it may bring people with
more nefarious intent into a system like this. To keep
the integrity of the system that we currently have it is
the right move to ensure that the taking of fees for this
type of work does not occur.
I note that clauses 22 to 30 make it an offence to take an
affidavit or statutory declaration if not authorised,
which is punishable by up to 60 penalty units or six
months in prison, or indeed both. To purport to be an
authorised affidavit taker or statutory declaration
witness is punishable by a fine of up to 10 penalty units.
I note that clauses 36 to 37 create a new statutory
offence of making a false statutory declaration, which is
punishable by a fine up to 600 penalty units, which is a
significant penalty, five years imprisonment or both.
Clauses 47 to 49 create several new offences
concerning false and unlawful copies of documents.
We do need to ensure the absolute integrity of the
affidavit system for the certification of documents and
when documents are witnessed. Without that, much of
our legal and justice system would fall down around the
weakening of this system. I do believe that this bill does
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achieve some of the intended outcomes. I am looking
forward to the committee stage to just go through in a
little more detail some of the questions that our
hardworking honorary justices brought to me at my
office in about the middle of last year.
This bill has been on the notice paper for a while. I have
been actually hanging out to speak about this bill and to
question the minister in the committee stage for quite a
while. I note that it has been on the notice paper but has
kept on slipping down and slipping down and slipping
down, so it is obviously not a priority for this
government to get this bill through with any speed. This
is quite similar to the situation with the firearms
legislation. The government had no intention of rushing
that through in this place and then tried to blame the
Liberal and National parties, which are just trying to fix
the legislation. It was very disingenuous of the Minister
for Police to make the statements that she did when the
firearms bill was not a priority of this government in
any way, shape or form. I will leave my contribution
there, and I am looking forward to the committee stage.
Ms Shing interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Ms Shing, I did note that throughout the entirety of
Mr Morris’s speech you managed to talk your way
through the lot with a little gaggle over there. Perhaps I
can ask you for a little bit of respect by at least looking
like you are interested in the contributions being made
by the other side.
Ms Shing — Does that apply both ways?
The ACTING PRESIDENT (Mr Ramsay) —
Yes, it does apply both ways. Four of you were chatting
incessantly while Mr Morris was making his
contribution, so I just ask for a bit of respect during the
next contributions.
Mr ONDARCHIE (Northern Metropolitan)
(11:01) — Thank you, Acting President. I am certain
they are going to want to listen to me in absolute
silence, such will the level of the contribution before
them be.
The Oaths and Affirmations Bill 2017 is an important
bill, albeit somewhat delayed, that I look to speak to
today. This has been sitting around for quite a deal of
time, as my colleague Mr Morris alluded to in his
contribution. One wonders with the importance of
things they have on the notice paper, like the Country
Fire Authority bill, why this was not brought on earlier
so we could deal with some of those important matters.
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The purpose of the bill is to modernise, by repealing
and re-enacting, laws contained in the Evidence
(Miscellaneous Provisions) Act 1958 relating to oaths,
affirmations, affidavits and statutory declarations.
Honourable members interjecting.
Mr ONDARCHIE — Acting President, I am sorry
if I am interrupting any other conversations! The bill
also establishes a scheme for the certification of copies
of documents, which is something that MPs are able to
do. I often get knocks on the door of my office from
people looking for me to swear statutory declarations,
copies of documents et cetera. I know all MPs see
regular visitors to their offices. It looks like pharmacists
have moved some of their activities over to MPs’
offices.
The main clause is clause 7, which allows a person to
choose whether to make an oath or an affirmation.
Clause 8 provides that an affirmation has the same
effect as an oath and allows children and the
cognitively impaired to swear an oath in a simpler
form, such as, ‘I promise to tell the truth’. Clause 10
provides that a person may take an oath even if they do
not believe in any god and without swearing on a
religious text. Clauses 15, 28, 34 and 35 allow a person
who is deaf, illiterate, blind or cognitively impaired to
take an oath, have an affidavit certified or make a
statutory declaration by giving assent to a statement that
they have had read to them. Clauses 19 and 30
synchronise the list of persons authorised to take an
affidavit or witness a statutory declaration in Victoria
with the commonwealth system.
Clause 20 makes it an offence to require payment of a
fee to take an affidavit, punishable by a fine of up to
10 penalty units, which at this stage is $1554.60. Now, I
have not heard that people are actually taking a fee to
take an affidavit or swear a declaration. I have heard
that there are signs at some businesses that say it will
cost you $20 to get this done, but I am not sure I have
actually ever seen it happen. Clause 20 of this bill
clearly deals with that.
Ms Shing interjected.
Mr ONDARCHIE — Pardon me, Acting President,
if I am interrupting Ms Shing’s contribution!
Clauses 22 and 30 make it an offence to take an
affidavit or statutory declaration if not authorised, and
this is punishable by a fine of up to 60 penalty units,
which in today’s money is $9327.60, six months
imprisonment or both. To purport to be an authorised
affidavit taker or statutory declaration witness is
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punishable by a fine of 10 penalty units, which as
indicated earlier has a current value of $1554.60.
Clauses 36 and 37 create a new statutory offence of
making a false statutory declaration, which is
punishable by a fine of up to 600 penalty units, five
years imprisonment or both. Clauses 47 to 49 create
several new offences concerning false and unlawful
copies of documents.
The opposition will not be opposing this bill today, but
I think it is worth making some valid comments about
what the bill is about. When members of Parliament
come into this place for the very first time, and we may
see that happen again in the next few sitting weeks,
they take either an oath of allegiance or a form of
affirmation. The oath of allegiance says:
I swear by Almighty God that I will be faithful and bear true
allegiance to Her Majesty and Her Majesty’s heirs and
successors according to law.

Normally that oath is administered to the member while
they are holding the Bible in their uplifted hand, which
I did and will proudly continue to do. Or there is the
form of affirmation, which says:
I do solemnly and sincerely affirm that I will be faithful and
bear true allegiance to Her Majesty and Her Majesty’s heirs
and successors according to law.

It is particularly that last bit of both the oath of
allegiance and the form of affirmation that I want to
touch on today, where it says ‘according to law’.
We have seen in this Parliament that members of
Parliament — and I remind them that they took an oath
of allegiance or a form of affirmation saying that they
would act according to law — have allegedly signed
documentation around the employment of staff that
were used for other than parliamentary duties. They are
commonly known as the red shirts, a campaign army
that has been probed by the Victorian Ombudsman
despite the government not wanting that to happen. It is
alleged that people were employed by members of
Parliament apparently as electorate officers but the
members never met these people. They signed their
time sheets, and these electorate officers spent their
time campaigning on behalf of the Labor Party.
Mrs Peulich — Often outside their electorates.
Mr ONDARCHIE — And, as Mrs Peulich rightly
interjects, often outside their own electorates. I remind
members of Parliament that they took either an oath of
allegiance or a form of affirmation where the last three
words said ‘according to law’. They have clearly
broken the law here. Just to put it into context, they

OATHS AND AFFIRMATIONS BILL 2017
142

COUNCIL

have used taxpayers money to fund their own political
campaigns and included these people in a series of
activities that had nothing to do with working in an
electorate office. In some cases I am told they never,
ever met these people.
One could look across the chamber and make some
accusations about those who knew about this, and I
suspect there are some people on the government
benches who know all about this. It is going to come
out at some point, and you can trust me, as Mr Morris
nods at me, that I will be reminding Victorians about
this between now and election day. These people took
an oath of allegiance or a form of affirmation. Several
MPs and Labor whistleblowers have confirmed that
electorate officers, partly paid for by the state
Parliament, were used to coordinate volunteers
doorknocking for the ALP. Some of them never met the
MPs they were employed by. You can see now why the
Premier, Daniel Andrews, has spent nearly three years
trying to cover up this rort, this spending of taxpayers
money, when he took an oath of allegiance or a form of
affirmation that said that he would act according to law.
A lot of people in ALP head office are not happy that
this is out, and I suspect that several MPs are waking up
every morning, should they be sleeping, and wondering
when they will be named in this whole process. We
think we know who they are, but we will let the inquiry
take its course, and it will discover that members of the
Labor Party — members of the government — have
been using taxpayers money as a rort to campaign on
behalf of the ALP.
But it does not stop there. These people who took either
an oath of allegiance or a form of affirmation that said
‘according to law’ have also used taxpayers money to
pay for ALP memberships, and they have done this
through some sort of printing scam that catches people
in this process. They ran an operation allegedly out of
several state electorate offices and that involved at least
one printing business. In one MP’s office it is alleged
that up to $30 000 a year was being siphoned out of the
electorate office and communications budgets to pay
for printing that may not have happened; it simply paid
for ALP memberships. This is taxpayers money. The
rorts are alive and well.
A member for Western Metropolitan Region,
Mr Eideh, has been caught up in this because it is
alleged that printing firm F & M Printing in Keilor East
carried out some work for his office and there has been
some concern about whether that money has been spent
on ALP memberships. That is still to be determined. I
understand that Mr Eideh’s office manager,
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Mr Mammarella, may or may not have had some
involvement in this. Mammarella is a common name —
Mr Elasmar — On a point of order, Acting
President, I do not think that Mr Ondarchie is talking
about the bill, and I ask you to bring him back to the
bill.
Mrs Peulich — On the point of order, Acting
President, it is clear, having listened to the entire debate
so far, that Mr Ondarchie has spoken about the
importance of the integrity of taking an oath or
affirmation, and he is now giving a clear example of
where an oath or affirmation has been taken and where
that obligation has been breached. These are concrete
and live examples, and therefore I ask that you rule my
very good friend Mr Elasmar’s point of order out of
order.
The ACTING (Mr Ramsay) — Thank you for
your advice, Mrs Peulich. Mr Elasmar, it is not a point
of order, but I take your concern. I was surprised that
you took so long to get your feet. Mr Ondarchie, I ask
you to refer back to the bill.
Mr ONDARCHIE — Thank you, Acting President,
for your commentary. The Oaths and Affirmations
Bill 2017 is the bill that I am speaking to today. In
reference to that, I am talking about the importance of
the oath of allegiance or the form of affirmation that
MPs take and an alleged breach of those oaths in this
place. I am saying that that is why this bill is so
important and members should take heed of the oath of
allegiance or the form of affirmation that they take.
I am aware of breaches of oaths or affirmations, some
of which are underway at the moment, particularly
relating to the use of taxpayers money for allegedly
fraudulent activity. I remind members, through you,
Acting President, how important that oath of allegiance
or that form of affirmation, where the last three words
say ‘according to law’, is in the role that MPs play.
I know that we rely on MPs to do the right thing, which
is essentially what these oaths and affirmations are all
about — doing the right thing. I think it is inappropriate
that those who take the oath of allegiance according to
law or the form of affirmation according to law go
about misleading the Victorian people. I draw that by
way of conclusion; I draw that by way of saying that
the now Premier of this state, Daniel Andrews, on the
night before the last election spoke to Peter Mitchell,
the host of Channel 7 news. Peter Mitchell asked the
then Leader of the Opposition, now Premier, while he
was standing on the steps of Parliament House, if he
would introduce any new taxes or increase taxes for
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Victorians. He looked down the barrel of the camera
and he said to Peter Mitchell, ‘I make that commitment
to every Victorian’. Well, here we stand today in
February 2018, nearly three and a half years after that
commitment was made by the then opposition leader,
now Premier, and we have 12 new taxes in this state,
including the apparent upcoming introduction of Daniel
Andrews’s own city access tax, announced as part of
the dud West Gate tunnel project.
Following on from the then opposition leader saying, ‘I
make that promise, Peter, to every single Victorian’, he
and his complicit Treasurer have announced 12 new or
increased taxes. As I said, there is the new city access
tax for the West Gate tunnel. He tripled the brown coal
royalty tax. He introduced Uber and taxi fare taxes and
increased stamp duty on new cars. He introduced new
stamp duty on off-the-plan purchases. There is his new
so-called ‘vacant property’ tax. There are new annual
property valuations to increase land tax, and there is a
new stamp duty on property transfers between spouses,
a new point-of-consumption gambling tax and a new
land surcharge, which has subsequently been tripled,
for absentee owners. A new stamp duty surcharge is
being increased for foreign purchasers, and there is an
increase in the fire services property levy. This is a
Premier who said that he would not increase any taxes
on Victorians. He no doubt took an oath of office that
required him to uphold the truth and do what he said he
would do.
In addition to that we had two members of the
Legislative Assembly take taxpayers money to claim
they were living a long way from their home when in
fact they were not even in their own electorate. One of
them was living in a caravan, I understand, at some
beachfront resort where nobody ever saw this person.
Another was in a regional town. One has resigned from
the parliamentary Labor Party but still votes with
Labor, and one was the former Speaker of the house.
Both took either an oath of allegiance that said
‘according to law’ or a form of affirmation that said
‘according to law’. Clearly those members of
Parliament, and many members of the government,
continue to act outside of the law despite taking this
important oath of allegiance or form of affirmation.
In the committee stage that we will embark on shortly
after all speakers have concluded, I will be interested to
join my colleagues to prosecute the case and find out
more about what this bill will actually mean when it is
working and what the obligations are on MPs,
particularly the government MPs who have been rorting
the system under the oath of allegiance they took or the
form of affirmation they took, when they swore by
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Almighty God or they did solemnly and sincerely
affirm that they would act according to law.
It is clear through the examples that I have given
members today, and the many more that exist, that there
are many members of the Labor Party in this state who
are not acting according to law. So I bring them back to
the substance of this bill, the Oaths and Affirmations
Bill 2017, that talks about modernising the provisions
of the Evidence (Miscellaneous Provisions) Act 1958
relating to oaths, affirmations, affidavits and statutory
declarations and also establishing a scheme for the
certification of copies of documents.
We should take oaths and affirmations very seriously.
They are not just words to be rolled out at the start of
one’s parliamentary career; they require a life to be
lived ‘according to law’. I look forward to asking more
questions during the committee stage.
Mrs PEULICH (South Eastern Metropolitan)
(11:16) — I wish to also make a contribution on the
Oaths and Affirmations Bill 2017, which has taken
some time to come to this chamber, having been
introduced in the Assembly on 15 September 2017.
Like Mr Ondarchie, I think this bill is a very important
bill because it crystallises and reaffirms the processes
that we expect to be honoured and upheld by all who
use or who are bound by those processes. Our
expectation is that people will be good citizens and that
they will exercise due responsibility in honouring the
commitments that they make as citizens of this country.
Whether they were born here, whether they are
second-generation migrants or whether they are
reasonably recent arrivals or those who might have
permanent residency, it does not really matter — the
expectation is that anyone who lives in Australia will be
a good citizen.
When a person is not a good citizen the rest of the
community has good cause for concern. Often I go to
citizenship ceremonies where we witness everyone
taking an oath or an affirmation. Isn’t it wonderful that
in this country we give people the choice to do so by
expressing their religious freedom by either taking an
oath under God or an affirmation because they are
secular in their disposition. I think that is a strength of
this nation. Religious freedom is in my view absolutely
critical to protect. It defines who we are, for those for
whom it is very important, and it is a true test of our
democracy. Without religious freedom there is no
democracy, so I look very scornfully at any government
that tries to diminish or erode that religious freedom.
Most people who have migrated to Australia have done
so in search of religious and political freedom, but that
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freedom does not absolve people of their responsibility
to be good citizens. Again, our oaths and affirmations
are an expression of our basic expectation that people
will honour and abide by the laws of the land and that
they will exercise their due responsibilities as citizens
of this country. Like Mr Ondarchie, I take this
particular bill very seriously.
The very first point I made was about clause 7, which
allows a person to choose whether they take an oath or
make an affirmation. That is absolutely crucial to our
identity as a nation that respects religious freedom but
also respects choice.
Clause 8 provides that an affirmation has the same
effect as an oath, allows children and those who may be
cognitively impaired to swear an oath in a simpler
form — that is, ‘I promise to tell the truth’ — and that
is a good thing. Sometimes I do wonder whether even
in some of our citizenship ceremonies everybody fully
understands the implications of the words that are
uttered and what they represent.
Clause 10 provides that a person may take an oath even
if they do not believe in any God and without swearing
on a religious text. Clauses 15, 28, 34 and 35 allow a
person who is deaf, illiterate, blind or cognitively
impaired to take an oath, have an affidavit certified or
make a statutory declaration by giving assent to a
statement that they have had read to them.
Clauses 19 and 30 synchronise the list of persons
authorised to take an affidavit or witness a statutory
declaration in Victoria with the commonwealth system.
I think that is really important. Whilst we do often have
a fairly extensive list of justices of the peace that people
turn to to have their documents certified, often many of
those have been justices of the peace for a long time
and may not be as active or as available as they need to
be. So the list of people who are authorised to take
affidavits and statutory declarations also needs to be
promoted, known by the community and available
publicly so that people do not have to scratch their head
and wonder who they can go to to have their documents
signed.
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punishable by a fine of up to 60 penalty points or close
to $9500, or six months imprisonment, or both, and to
purport to be an authorised affidavit taker or statutory
declaration witness, punishable by a fine of up to
10 penalty points, which again is around $1500.
Clauses 36 and 37 create a new statutory offence of
making a false statutory declaration, punishable by a
fine of up to 600 penalty points or five years
imprisonment, or both. I will come back to this point
because I think people have to be mindful of the
consequences of making a false statutory declaration.
The main clauses, 47 to 49, create several new offences
concerning false and unlawful copies of documents. I as
an MP have also had people attempt to get me to
witness false documents. In fact I remember one being
brought into my office by a religious cleric, who was of
the most sincere and genuine intention. He was
compassionate towards asylum seekers and refugees
and had had a long history of helping people, but he
brought in one gentleman who supposedly had some
issues, including not being able to have his documents
signed and witnessed. He brought in a document that
had clearly been spliced and tampered with, and he
wanted to attest that he was under 40 years of age when
clearly he was well beyond that. He had deliberately
shaved his hair to conceal the grey and had a number of
other tactics. When confronted, it suddenly dawned on
him. The penny dropped on this man of the cloth and he
himself realised that he was being taken for a ride. So
people do try it. Sometimes they succeed. Hopefully
they will not. But many others, especially in positions
of responsibility who know the law, are prepared to
swear an oath or make an affirmation and are prepared
to wilfully breach the undertakings which they take.

Clause 20 makes it an offence to require payment of a
fee to take an affidavit, which is punishable by a fine of
up to 10 penalty points or something a little bit in
excess of $1500. I certainly hope that has not been
tried, although I guess the ingenuity and frailties of
people would not allow the ruling out of that as a
possibility, and hence the inclusion of the offence.

Mr Ondarchie has mentioned some of those. I would
just like to place on record my concern about some of
the practices that we have seen the Premier turn a blind
eye to and his attempts to use public resources as a way
of protecting those who have done the wrong thing
from either being fully investigated or dealt with to the
satisfaction of the public. Mr Ondarchie mentioned the
concerns about the use of printing allowances of
members of Parliament through some sorts of dodgy
arrangement, with the explicit intention of using surplus
funds for membership recruitment within the ALP. We
know that membership recruitment within the ALP is a
very rigorous contest, especially as it is anticipated that
seats will become available, and that the factions take
this contest very seriously and some are prepared to
breach the rules.

Clauses 22 and 30 make it an offence to take an
affidavit or statutory declaration if not authorised,

We also read, for example, in the royal commission that
Mr Melhem gave evidence to, of some fairly, fairly
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unsavoury practices, such as between large business
and very significant unions. I remember reading a fairly
substantial bit of evidence which outlined an agreement
that $300 000 would be transferred from a significant
corporation which was the beneficiary of government
contracts to the main union involved in that, and all
they had to do was come up with some creative or
ingenious ways of transferring those funds to the union.
It was about buying tickets at a very expensive union
ball, obviously where perhaps the attendees did not
quite attend, taking out advertising in the union
magazine that never got a run, and paying for training
sessions that were never delivered. That to me is a
breach of the basic expectation that we have of people
as good citizens, that we have of unions and that we
have of corporations, and laws should control and
prevent that sort of abuse of public goodwill, of the
public purse, and indeed of the obligations people have
as representatives of their constituencies.
Mr Ondarchie spoke about the red shirts campaign. I
have seen them on the ground, because South Eastern
Metropolitan Region is the area on which many of them
descended. They were hired usually by a member of the
same faction. Staffers who were also going to be
candidates were paid to campaign in the electorates that
they sought to win. Others were simply field officers
paid in part as electorate officers and as organisers.
Part of the reason is that the Labor Party have lost so
much contact with their own membership base and with
their own branches. I hear it all the time. We even had
some attending Liberal Party functions saying, ‘Gee,
we hanker for the days when local branches actually
had some influence on the Labor Party as opposed to
the stronghold that unions have on Labor Party
activities and preselections. Isn’t this refreshing’. When
you do not have your local branch members involved
and when you hand over control to the large union
movements, you lose local workers. That is why they
were forced to pay for them and obviously found very
ingenious ways of tapping into the public purse to pay
for their political organisers. The fact that the Premier
and this government were prepared to use public
resources of government to block investigations and to
protect those who authorised and were the architects of
the plan is absolutely shameful. One of these days this
sort of corruption will be exposed and dealt with.
It is a shame that young political aspirants and young
political organisers were duped into participating in
something that was essentially illegal — a breach of the
oaths and affirmations taken by ministers and members
of Parliament — and besmirched their names
unwittingly. So the architects of this particular scheme
need to confess and need to make recompense.
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In addition to that, Mr Ondarchie mentioned the former
presiding officer and deputy in the Assembly,
Mr Languiller and Mr Nardella. Mr Nardella over the
term of his career has been very keen to get up in
Parliament and throw all sorts of mud at all sorts of
people who have never done a corrupt thing in their
lives. All the time he was fudging the public purse. Not
only has he claimed to live, out of sentiment, outside
the electorate that he seeks to represent — in a caravan
that was not occupied and was not a permanent
residence — but he does not even actually live there.
He actually lives with a former member of Parliament
in Mordialloc. I am absolutely gobsmacked that indeed
the police have refused to investigate —
Ms Symes — On a point of order, Acting President,
in terms of relevance, I have been sitting in my office
for about 5 minutes waiting for Mrs Peulich to return to
the subject of the bill. I am a little bit over it.
The ACTING PRESIDENT (Ms Patten) —
Mrs Peulich, in the last 40 seconds maybe speak to the
bill, please.
Mrs PEULICH — I just want to come back to the
main point, and that is that people in public office,
whether they be councillors or whether they be state or
federal members of Parliament, take oaths and
affirmations and are expected to adhere to those
themselves as examples and public figures, because
they are also the ones that certify documents for other
people. If they cannot be fair dinkum and upstanding
examples of honesty and good citizenship, how can we
have faith in the system? That is the reason why the
government must take strong action on the rorts that
they have presided over since their election to
government.
Ms TIERNEY (Minister for Training and Skills)
(11:31) — It is pleasing that the opposition has
indicated that they do not oppose this bill. The bill
consolidates, modernises and streamlines legal
processes to improve accessibility and equality before
the law. These are much-needed reforms. Currently
there is not one guiding act that clearly sets out how
these important processes should be done. The bill
provides a clear process for the administration of oaths,
affirmations, affidavits and statutory declarations and
the certification of copy documents. It sets out how an
oath or affirmation may be made, the basic
requirements of how an affidavit is made, how a stat
dec is made, how a copied document may be certified
as a true copy of an original document and offences for
dishonest conduct regarding affidavits, statutory
declarations and certified copies of documents. It also
resolves gaps and inconsistencies in current processes
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and removes obsolete practices and terminology. This
bill is about making the process simpler, clearer and
fairer for Victorians.
There are also minor technical amendments, and I ask
for them to be circulated. I understand the parties are
aware of this, and I am happy to take people through in
the committee stage.
Government amendments circulated by
Ms TIERNEY (Minister for Training and Skills)
pursuant to standing orders.
Ms TIERNEY — There are a number of matters
that were raised. Particularly I think Mr Morris raised a
number of questions that have arisen from local
honorary justices in the Ballarat region. They are very
similar to questions that were raised, probably by the
same constituents, with the member for Buninyong,
Mr Geoff Howard. He sent correspondence to the
Attorney-General and received answers to all of those
questions. I am happy to have the Attorney-General’s
correspondence back to the member for Buninyong
tabled, and that might provide some assistance to
Mr Morris.
Mr Morris did raise the issue of who decides if the
person presenting has a cognitive impairment, and it is
asserted that this is not made clear in the bill. In
response can I say that under clause 8 of the bill the
person administering the oath or affirmation is to
determine whether a person has a cognitive impairment.
The person administering the oath is not required to
undertake a forensic examination of the person’s
cognitive capacity but should use their best efforts to
determine if a person has a cognitive impairment. A
person with a cognitive impairment can make a similar
form of oath or affirmation and say, ‘I promise to tell
the truth’.
Section 101 of the Evidence (Miscellaneous Provisions)
Act 1958 (EMPA) already provides that an oath may be
taken or an affirmation may be made in accordance
with the form specified in the EMPA or a similar form.
The purpose of the amendment is to make clear what
will be regarded as a similar form of the oath or
affirmation in the schedule in particular circumstances
of a child or cognitively impaired person. If a person
administering the oath or affirmation decides the person
has capacity to understand the nature of the oath or
affirmation in accordance with paragraph 8 of the code
of conduct for honorary justices but by virtue of being a
child or having a cognitive impairment may have
difficulty with the usual form of words, then the law
will be clear on how the process can be tailored to their
needs.
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There was a question about where an officer refuses to
administer an oath or affirmation and what protection is
afforded to the officer who refuses to administer the
oath or affirmation. With respect to that, the assertion is
that this is not made clear, only that the officer must
refuse to administer the oath or affirmation. There were
similar questions asked in relation to who is a
prescribed person and who is a member of a prescribed
class or persons; clarification was wanted on that. There
was also an issue of who will supply the prescribed
words for the declarant to say to the newly expanded
list of prescribed witnesses.
A question has been put in relation to a scheme of
certification of copies. It is asserted that the proposed
certification scheme does not give authorised officers
the ability to refuse to certify any presented document
where there is a doubt about the authenticity of the
document and to do so without penalty, and that neither
does the certification scheme specify that all identity
documents which are accompanying applications for
original documents from the Victorian Registry of
Births, Deaths and Marriages must be certified only by
a police officer or an honorary justice located at a
Victorian police station. Then there are also issues in
relation to the words of clause 48, and that ‘or suspects’
should be added after ‘knows’, so as to read before
paragraphs (a) and (b):
A person must not certify a copy of a document as a true copy
of the original document if the person knows or suspects
that …

I think these are matters that were raised with
Mr Morris by his local constituents, and I am sure in
committee he will let me know whether they are the
same questions that he believes constituents raised with
the member for Buninyong in the Assembly, Geoff
Howard. As I said, I am happy to go through each and
every one of those, but to enable a more efficient
process in the operation of the Council’ s business I am
more than happy to provide the Council with the
Attorney-General’s letter to Geoff Howard that deals
with issues of cognitive impairment, an officer refusing
to administer an oath or affirmation, statutory
declaration witnesses and prescribed words,
certification offences, the birth, deaths and marriages
issues in terms of identity documents, and the training
information and education and applicable principles.
In closing, in terms of summing up this matter, I look
forward to the committee stage. I take this opportunity
to mention the minor technical amendment that I asked
to be circulated at the beginning of my contribution.
This is an amendment that is about extending the
default commencement date of the bill to 1 March
2019, and as I understand it, it can be dealt with as a
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technical amendment. The Oaths and Affirmations Bill
2017 was introduced into the Assembly in June last
year, with the second reading in September, and at that
time it was anticipated the bill would be passed by
October.
The bill was drafted with a default commencement date
of 1 September 2018, with the intention of providing a
12-month commencement period. That 12-month
commencement period was to ensure time to develop
the necessary regulations and changes to court rules and
forms; secondly, to ensure that the significant number
of regulations that will require consequential
amendment will be prepared in advance of the
commencement date; and also to conduct a
comprehensive communication strategy, which
includes consultation, public awareness, outreach and
training about the changes.
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Mr ONDARCHIE — Is there anybody else who is
not named in clause 19 in part 3 who is able to take
statutory declarations or affidavits?
Ms TIERNEY — We are wanting some
clarification about the question. Is the question
primarily about whether the list is an exhaustive list?
Mr Ondarchie — Yes.
Ms TIERNEY — The advice that I have is that the
list is exhaustive. However, of course other legislation
can add to it.
Mr Ondarchie — Such as?
Ms TIERNEY — Commonwealth or state
legislation.
Mr Ondarchie — Such as?

It is a longer than usual commencement period, but it is
necessary due to the significant number of affected
agencies and organisations far beyond the usual
Department of Justice and Regulation stakeholder
reach. The unamended default commencement will not
allow organisations to adequately prepare their forms
and their staff ahead of the changes, and the
consequential regulations will not be completed. I can
give in the committee stage examples of how that might
affect agencies, but by and large it is a pretty
straightforward and minor technical amendment to this
bill. Having said that, I look forward to the committee
stage and look forward to this bill being passed, as it
does provide a simpler and more streamlined process
for how we go about our business in this area.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr ONDARCHIE — Minister, I refer you to
page 3 of the bill, specifically line 10, where it talks
about authorised affidavit takers. I ask you, as it refers
to part 3 of the bill, where are the doctors and
pharmacists noted in the list of people who are able to
take affidavits?
Ms TIERNEY — My understanding is that this
does not change anything. Doctors and pharmacists
have never taken affidavits. They will take statutory
declarations as they do now.

Ms TIERNEY — Again, it is hard to determine
until the legislation is passed, but currently the
exhaustive list is what is stated in the bill. It is the same
as what it is currently. There is nothing new in this.
Mr ONDARCHIE — Thank you, Minister. I am
not surprised that there is nothing new in the legislation
that is before us. Minister, are you telling us then that
the list is exhaustive but it could be affected by other
legislation, but you are not sure what legislation that is?
Is that what you are telling us today?
Ms TIERNEY — What I am saying is that what
you have in the current bill is an exhaustive list, but it
could be added to subject to future legislation that
comes before the house. I do not have a glass ball to see
what that legislation may or may not be.
Mr ONDARCHIE — Minister, you are asking us
to pass a bit of legislation today that you are saying is
now incomplete and you are not sure what it takes to
make it complete; that is what you are asking us to do
today?
Ms TIERNEY — No.
Mr ONDARCHIE — Thank you. Can I take you to
part 2 then of the bill, the part that is called ‘Oaths and
affirmations’. Minister, given that we are such a
multicultural state here, and certainly this side of the
house recognises how important multicultural Victoria
is for the economic prosperity of this state and we are
cognisant of all the different cultures, religions, faiths
and backgrounds that exist in Victoria — we are very
close to them; we know them well; we could hardly be
called racists — is there any provision for those oaths
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and affirmations to be delivered to those wanting to
take an oath or affirmation in their own language?

current definition of that term provided for in the
Evidence (Miscellaneous Provisions) Act 1958.

Ms TIERNEY — As I said in my summing up, this
is a bill that is primarily about consolidation and
making things simpler. It is not necessarily about
anything new as such. Again, this is the case in terms of
oaths and affidavits. The oaths and affidavits do not
provide specifically for other languages, but I am
advised that oaths and affidavits do not change the law
but oaths can be translated because an oath actually
needs to be understood by the person who is having the
oath submitted. Obviously it needs to be understood, so
having translators and having oaths and affidavits
translated are important.

Mr ONDARCHIE — Was that not mental illness,
Minister?

Mr ONDARCHIE — Minister, thank you. I agree
that we need to make this process simpler and that is
what the legislation was designed to do. In order to
make it simpler, would it not be appropriate then to
assist those taking oaths or affirmations — and I was
actually talking about affirmations whereas you started
to talk about affidavits, so you might want to take us
down that path if you are doing something different
about affidavits — to provide for them to do so in their
own language, being cognisant of the fact that in many
cases English will not be their first language?
Ms TIERNEY — I meant affirmations. Again,
there is nothing new or different, in that the advice I
have received is that the justice system is geared in such
a way that where there are people who do not have
English as a first language or if there is cognitive
impairment, which is also dealt with in this bill, then
there need to be the resources and the ability for those
people to convey what they want to convey, and if it is
the case that someone does not have English as their
first language, then translation needs to be provided.
Mr ONDARCHIE — Thanks, Minister. I am just
cognisant of your comments about this being a vast
multicultural community. As you know, Minister, I am
of Sri Lankan background and there are many
Sri Lankan migrants coming to Australia these days. In
fact it is one of the fastest growing populations in
Victoria right now. So I am just ensuring that not just
the Sri Lankans but many other communities can be
supported. Just on the issue of there being nothing new
in here but it also being about supporting people with a
cognitive disability, will that also go to people who
have a mental illness?
Ms TIERNEY — Going to the issue of cognitive
impairment, it includes intellectual disability, acquired
brain injury, autism spectrum disorder and neurological
impairment. This definition updates and modernises the

Ms TIERNEY — That was the definition of
cognitive impairment. In terms of mental illness, I think
to progress this line it would be helpful if you could
provide me with an example because, as you know,
mental illness is quite broad. It would assist,
Mr Ondarchie, if you could give me an example of a
mental illness condition and how that may interact or
impact on providing, giving or understanding an oath.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Vocational education and training
Mrs PEULICH (South Eastern Metropolitan)
(12:01) — My question is directed to the Minister for
Training and Skills. Last week the Productivity
Commission revealed the extent of your cuts to TAFE
and training. Recurrent funding for vocational
education and training in Victoria has been slashed
from more than $1 billion under the Liberals and The
Nationals in 2014 to just $698 million in 2016 under
your government. Minister, how do you justify your
$307 million a year cut to student training?
Ms TIERNEY (Minister for Training and Skills)
(12:02) — I thank the member for her question. I think
from the outset it is important to note that the
Productivity Commission Report on Government
Services 2018 represents the 2016 training year data,
which predates the introduction of our Skills First
reforms that began at the start of 2017. The 2016 data
contained in this report continues to show the effects of
the mess that the former Liberal government left the
TAFE sector and the vocational education and training
(VET) sector in. It was the previous Liberal
government that slashed and burnt the system, reducing
subsidies, cutting courses and shutting TAFEs — a
legacy that we are still dealing with today as we rebuild
our TAFE and training system.
We have invested over $650 million since coming into
office. We have started to take hold of the training and
VET system. We are turning it around and instilling
confidence in our communities on what TAFE is there
to do — that is, to train our young people, to train our
retrenched workers and to ensure that those that want to
train can and those that need a job are able to get a job.
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Unlike the unfettered market forces that those opposite
instilled into the system, we now are taking control of
the situation that we were left with. And now we are
very proud of making sure that we have got an 8 per
cent increase in apprenticeships in our TAFE system.
We have got infrastructure and rail training up by over
3 per cent. And of course students studying in the fields
of family violence and the national disability insurance
scheme are up 9 per cent and 11 per cent respectively.
So I do enjoy receiving the questions that I do,
particularly in the skills and training area because there
is no starker contrast between what this government is
doing and what you did in trying to bring TAFE to its
knees.
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government. My question to you, Minister, is: why has
the Andrews government turned its back on
organisations like the GRVEC?
Ms TIERNEY (Minister for Training and Skills)
(12:07) — I thank the member for his question. This
government is about making sure that we have a
sustainable training system in this state, and part of that
is making sure that we are in there assisting each and
every organisation where there is a red flag raised in
terms of their financial sustainability. We provide
auditing assistance. We provide funding grants to
ensure that organisations can develop their business
plans so that they are in a position to be able to take on
further courses and further students.

Supplementary question
Mrs PEULICH (South Eastern Metropolitan)
(12:04) — I note that in my opening question, my
substantive question, the reference was to the figures in
2016. But my supplementary is: the Productivity
Commission has made a mockery of your false claims
of record funding and has also shown that there were
122 100 fewer students receiving a government subsidy
to study vocational education and training in 2016 than
there were in 2014, so with student numbers in freefall
under Daniel Andrews and funding at historic lows, can
you now also confirm that the Andrews government
has introduced a cap on enrolments at various providers
throughout Victoria, meaning no further enrolments
will be funded?
Ms TIERNEY (Minister for Training and Skills)
(12:05) — Again I thank the member for her question.
The fact of the matter is that there has been a decline in
student participation not just in this state but in every
jurisdiction in this country. I can also inform the house
that this has occurred in First World countries right
across the globe. But the difference in our case is that
the figures that Mrs Peulich and others on the other side
refer to as the benchmark of student participation are
numbers that were inflated. They were based on a
system that was flawed, a system that was tick and
flick, a system that did not provide or align training
with industry needs or indeed jobs —
The PRESIDENT — Thank you, Minister.

Geelong Regional Vocational Education
Council
Mr RAMSAY (Western Victoria) (12:06) — My
question is to the Minister for Training and Skills. After
22 years the Geelong Regional Vocational Education
Council (GRVEC) were forced to close their doors on
31 December due to funding cuts by the Andrews

We make no excuses for the changes that we are
making and for supporting organisations that are
providing necessary training and education and services
in our local communities. We have got a fabulous track
record in this area, whether it be a Learn Local, a
neighbourhood house or a TAFE, or indeed other
private providers that are delivering skills and training
in those areas that are of particular government priority.
No-one in the Geelong community is ever going to
believe that those on the other side of the chamber
really prioritise training and education and care about
kids, let alone kids in Geelong or regional Victoria.
Supplementary question
Mr RAMSAY (Western Victoria) (12:08) — I note
the minister’s reply, and I am sure those at the Geelong
Regional Vocational Education Council were very
pleased to get the Christmas present of having to close
their doors in your very own electorate, Ms Tierney,
which is disgraceful. But my supplementary question
is: as a not-for-profit, community-based organisation
that was helping all 13 to 19-year-olds in the Geelong
region get the skills, the experience and the professional
guidance they needed to make a successful transition
through school and on to further education, training and
employment, did you make any effort at all to secure
funding for GRVEC so they could continue their great
work, or are they just the latest victim of your savage
cuts to TAFE training?
Ms TIERNEY (Minister for Training and Skills)
(12:09) — Savage cuts! ‘Savage cuts’ coming out of
this member for Western Victoria Region — what
hypocrisy. It is this government that has put together a
reform package to breathe life back into training and
skills in this state. Those opposite have not even come
up with an alternative plan. The only thing you believe
in is shutting down campuses and cutting training and
education in this state. It is absolute hypocrisy for you
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to come in here and point the finger at this
government — a government that has made sure that
education is the number one priority of this state.
Shame on you. At least we all know that not one
teacher in this state, not one parent in this state and not
one person in Geelong believes the rubbish you are
peddling.

Geelong convention and exhibition centre
Mr RAMSAY (Western Victoria) (12:10) — My
question is to the Minister for Regional Development.
The business case for the Geelong convention centre,
with scoping and site plans, has been completed by
Regional Development Victoria but has failed to be
released, leading to accusations of secrecy and
mismanagement of the process by the Andrews
government. My question is: Minister, to give the
community confidence in the process, when do you
intend to publicly release the business case?
Ms PULFORD (Minister for Regional
Development) (12:11) — I thank Mr Ramsay for his
question and his interest in this important project. I note
the strong support for the proposed location as stated by
the mayor of the City of Greater Geelong in the
Geelong Advertiser earlier this week. This is a really
exciting project and one that has been talked about in
Geelong for a really, really long time.
We announced some time ago the government’s desire
to get on with this project and set about undertaking the
business case work. The site that the project is proposed
to occur on is the Deakin University waterfront area
that is currently used for parking. It is a beautiful site,
and it has got this amazing vista across the bay, and I
think it is a really, really important part of the vision
and the project. The business case work has been
undertaken, and then there was some further business
case work that needed to be undertaken, and I have
been consulting with stakeholders in Geelong around
some of the changes to the scope during that period,
including the opportunity that exists around commercial
activation of the adjacent site and the opportunity that
exists to have some discussions, and constructive
discussions have been going on with the City of Greater
Geelong around the parking issues, because of course
Deakin University have very generously offered that
site, but they do need to be able to meet the parking
needs of their students.
In relation to Mr Ramsay’s question about the release
of the business case, it is not the government’s intention
to release the business case, because within the business
case are a range of commercially sensitive pieces of
information. It is obviously a very significant piece of
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work contemplating demand, costs and design options,
but also the relationship between the project and the
City of Greater Geelong and also the relationship
between the project and Deakin University.
Supplementary question
Mr RAMSAY (Western Victoria) (12:14) —
Minister, I can take from your response then you are
not going to release the business case, and therefore the
community of Geelong will be none the wiser in
respect to the work that has been done in the scoping of
this planned convention centre. My supplementary then
perhaps goes in part to your response in respect to the
negotiations with Deakin University. So, Minister, can
you confirm that the delay in releasing the business
case, and now obviously not releasing the business
case, is because of the ongoing negotiations with
Deakin University for a replacement land swap for the
Deakin University car park?
Ms PULFORD (Minister for Regional
Development) (12:14) — I reject the assertion that
there is a delay in releasing the business case. The
business case has been developed —
Mr Ramsay interjected.
Ms PULFORD — That the business case contains
commercially confidential information and that the
business case is being used to inform government
decision-making should be of no surprise to anyone
who is paying attention to the development of this
project.
I take the opportunity also, though, to commend
Mr Mulino for the great work that he has been doing
with the commonwealth in pursuit of a city deal and the
announcement by the Deputy Premier and the Prime
Minister a couple of weeks ago. Discussions there are
very well advanced, and we look forward to a
partnership with the federal government on Geelong
and the region more broadly about boosting the visitor
economy and making Geelong stronger.

Public sector code of conduct
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:16) — My question is to the Leader
of the Government. I refer to the Age report today that
the Department of Premier and Cabinet (DPC) is
attempting to identify a staff member responsible for
using a DPC computer to make changes to the
Wikipedia page of Senator Penny Wong. What
prompted this search within DPC?

QUESTIONS WITHOUT NOTICE
Thursday, 8 February 2018

COUNCIL

Mr JENNINGS (Special Minister of State)
(12:16) — I thank Mr Rich-Phillips for his question. To
be honest, I was made aware yesterday that a search
was being undertaken, but to answer his question —
what prompted it — I will have to take some further
advice, but I will share with him what I do know.
There was an assessment made during the course of
yesterday when an allegation had been made that
hacking had come out of an account at the Department
of Premier and Cabinet. Some forensic work was
undertaken within our IT system that did go in the first
pass to actually have a look, and what we were able to
ascertain was the number of computers across the
public sector system that accessed the Wikipedia site,
which was a broad cast across the Wikipedia site —
and you would know that there are millions and
millions of entries in Wikipedia, so not necessarily a
narrowing in to the exclusive domain of Senator
Wong’s Wikipedia entry — to ascertain what might
have been across the public service a use of our
computer facility at the time that that adjustment had
been made.
That led to an appreciation that a number of computers
were used at that period of time across the public
service. The reason why it is broader than just the
Department of Premier and Cabinet is that the
certificates of access to internet use that are issued in
the name of the Department of Premier and Cabinet are
broader than just for the DPC, so in fact the net was
wider than just within DPC. I was advised late
yesterday afternoon that no computer within the
department had been used for the purpose, but there is
an ongoing examination of that matter. That is all the
relevant information that I know on this subject, so I
know a little bit about it, but going to the heart of the
question, I do not know why that inquiry commenced
in the first instance.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:18) — I thank the minister for his
answer and subsequent follow-up on that matter. Can I
ask the minister in the context of that answer: are all
known or suspected uses of departmental computers for
political purposes, such as amending MPs’ Wikipedia
pages, the subject of DPC investigation?
Mr JENNINGS (Special Minister of State)
(12:19) — This is the first instance that I am aware of
such an investigation taking place. There may be other
investigations which are generated for different
concerns, whether they may be security concerns or
hacking concerns that may actually come in and out of
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the public service. We obviously have an IT capability
that actually can make some assessments about what is
the two-way traffic of people accessing or using the
Victorian public sector IT capacity.
I am pleased that we have that capacity, because in fact
under most circumstances the community should be
assured that we have that ability. Whether it is in terms
of our infrastructure or policy settings that may be
subject to cyber attack, we need to have a basic
capability to be able to actually assess what is incoming
and outgoing within the Victorian public service. So it
is a capacity that we should have and we need to be
able to exercise to allay the community’s concerns. I
have not been informed of any other matter that relates
to the nature of the question.

Members of Parliament social media accounts
Ms FITZHERBERT (Southern Metropolitan)
(12:20) — My question is also to the Special Minister
of State. Noting that the Department of Premier and
Cabinet is investigating the malicious editing of online
content by public servants, I ask the minister if the
Andrews government will reopen the unsolved case of
Minister Martin Foley’s Twitter account ‘liking’
hard-core pornographic sites on four separate
occasions, which the minister claimed at the time was a
hacking incident?
Mr JENNINGS (Special Minister of State)
(12:21) — President, the reason I am somewhat
disappointed with the question by Ms Fitzherbert is this
is fairly ancient history in relation to the public
administration of our government in relation to hacking
that took place of that Twitter account. I would give the
member credit that her own personal assessment of the
minister, I would think, would be likely to lead her to
the conclusion that it is very unlikely that the minister
may have had some interest in salacious sites. In fact
anybody who knows my colleague would be highly
confident that in fact this would not be a matter of his
interest or his intent.
I think the search that was undertaken at that time did
not identify the location where that hacking may have
taken place. I know that Ms Fitzherbert would be aware
that in recent times a number of her Liberal colleagues
in the federal jurisdiction have had their Twitter
accounts hacked, and I am certain that she would give
them the benefit of the doubt in relation to the
assertions that they have made that they have not been
using their Twitter accounts for similar reasons. I am
certain she would give them the benefit of the doubt,
and I encourage her to share that across the political
divide and not continue this inquiry.
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Supplementary question
Ms FITZHERBERT (Southern Metropolitan)
(12:22) — The reason I referred to hacking is that that
is the excuse the minister gave when he was asked
about it. Given the strong likelihood that
Minister Foley’s alleged hacking occurred at the
Department of Health and Human Services, followed
by this malicious editing of Wikipedia pages at the
Department of Premier and Cabinet, is the minister
aware of any other state minister’s Twitter account
having allegedly being hacked for the sole purpose of
‘liking’ pornography?
Honourable members interjecting.
Mr JENNINGS (Special Minister of State)
(12:23) — To be perfectly honest I was distracted by an
interjection from across the chamber and I am not
certain what Ms Fitzherbert has asked me.
The PRESIDENT — Ms Fitzherbert, just the last
line, please.
Ms Fitzherbert — Is the minister aware of any
other state minister’s Twitter account having allegedly
being hacked for the sole purpose of ‘liking’
pornography?
Mr JENNINGS — Apart from the fact that I have
no knowledge of other incidents, which I think is the
only relevant matter, in terms of the motivation of
whoever is hacking people and for what benefit, I am
not going to speculate on what their motivations may
be.

Social media monitoring
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:24) — My question is to the Special Minister of
State. Minister, in this election year why has the
Department of Premier and Cabinet started hiring
public servants for a social media monitoring unit
which will brief the government on the opinions and
views of Victorians via stalking their online accounts?
Mr JENNINGS (Special Minister of State)
(12:24) — I have not been advised of any such practice
and any such intent. Indeed I would refute that that is an
activity that has been encouraged or instigated by the
government or that they have sought that capacity or
that behaviour being undertaken within the Department
of Premier and Cabinet.
I thank the opposition in a sense for asking me these
questions today because it probably gives a heads-up to
the head of the public service who will appear before
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the Public Accounts and Estimates Committee next
week as to the calibre of questioning that he is likely to
be subjected to. I imagine he will be able to acquit
himself and to allay any concern in the Parliament or in
the community about the activities of the Department of
Premier and Cabinet, which has an enduring
responsibility for the ongoing scrutiny and facilitation
of public sector support for our community of the
highest calibre, as well as professional development
across the public service. That is what they are
committed to doing; that is what they are doing. They
are not embarking upon scurrilous activities as alleged
by the member.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:26) — It is very convenient that it has just been set
up in this election year. Minister, the job description for
these Department of Premier and Cabinet ‘insight
officers’ includes that the team will operate seven days
a week from 6.00 a.m. to 8.00 p.m. with an enthusiasm
for digital research and analysis, and the team will
‘confidently prepare and present reports and insights for
stakeholders across government’. Minister, Victorians
already know their views about this bullying, socialist
Premier, Daniel Andrews, and I think they are very well
known. So I ask: how much is this enthusiastic and
confident unit costing taxpayers this year to tell the
government what is absolutely obvious?
Honourable members interjecting.
The PRESIDENT — I ask Ms Wooldridge to
withdraw the description of the Premier that was
included in her question. In the forms of the house
describing the Premier in that way is not appropriate.
Ms Wooldridge — I am sorry, President. Could I
ask: was it the word ‘bullying’ or the word ‘socialist’
that you took offence to?
The PRESIDENT — I do not mind ‘socialist’ but
not ‘bullying’.
Ms Wooldridge — Okay. I withdraw.
Mr JENNINGS (Special Minister of State)
(12:27) — I am not going to during the course of this
parliamentary year encourage smart alec behaviour in
question time by giving answers that may be
convenient, or additional information. I am already
regretting the generosity of spirit I demonstrated to
Mr Rich-Phillips and Ms Fitzherbert in relation to their
questions. I am not going to share my generosity of
spirit by giving your answer anything more than it
deserves, which is nothing.
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Public housing

Supplementary question

Dr RATNAM (Northern Metropolitan) (12:28) —
My question is to the minister representing the Minister
for Housing, Disability and Ageing. The government’s
sell-off of public housing under its public housing
renewal program is creating great concern for public
housing tenants. I have heard disturbing reports from
residents and public housing advocates about the
methods being employed by the government across
Melbourne to pressure residents to move off targeted
estates, including not cleaning estates such as Gronn
Place in Brunswick regularly; refusing to leave
relocation contracts and related paperwork with tenants
to provide time for tenants to understand complicated
documents and seek appropriate legal advice; and
promising residents that they will be able to come back
to their estate while not informing residents that they
will not necessarily have the option to return to public
housing. My question is: will the government commit
to treating residents with respect and stop using these
methods immediately?

Dr RATNAM (Northern Metropolitan) (12:31) — I
thank the minister for her answer. Can the minister
assure public housing tenants that their homes will
continue to be maintained and not run down, regardless
of the government’s plans?

Ms MIKAKOS (Minister for Families and
Children) (12:29) — I thank the member for her
question. What I can say to the member is that the
Andrews Labor government has in fact put in
unprecedented funding to enable more vulnerable
Victorians to actually access social housing in this state.
We have a very strong record when it comes to helping
the homeless and helping those people who might be in
some housing accommodation difficulties to access
social housing. Minister Foley as minister has a very
strong record in relation to providing this additional
investment and making sure that we can redevelop very
decrepit buildings where people have been living in
very poor conditions for many decades and redevelop
this social housing so we can ensure people have some
dignity and some quality housing standards.
These redevelopment projects are actually providing a
net gain in terms of social housing accommodation for
these disadvantaged Victorians. The minister and the
government are absolutely committed to treating our
public housing tenants with respect. That is in fact
demonstrated through successive investments that we
have made in providing more opportunities for people
to get off waiting lists and to actually access housing.
In relation to specific claims that the member has made,
I will seek further advice from the relevant minister and
provide the member with a written response.

Ms MIKAKOS (Minister for Families and
Children) (12:31) — I thank the member again for her
question. It is disappointing to me as a member
representing some very disadvantaged communities
that I have seen councils where the Greens party does
have a majority in fact delaying and opposing some of
these redevelopment projects. This is what is hurting
those who are waiting on our public housing waiting
lists to access accommodation. We are giving these
disadvantaged Victorians opportunities to access more
public housing through record investment of over
$800 million and preparing for the future through a
$2 billion investment in our Social Housing Growth
Fund, funding that will provide more than
19 000 Victorians access to housing and deliver more
than 6000 social housing properties.
So we are doing everything possible to make sure that
vulnerable Victorians get access to good-quality public
housing accommodation, and I commend
Minister Foley for all his efforts in this regard.

Game Management Authority review
Ms PENNICUIK (Southern Metropolitan)
(12:32) — My question is for the Minister for
Agriculture. Yesterday amendments to the wildlife
regulations were tabled, and you answered questions
from Mr Young regarding some of these changes. You
stated then, and previously, that these changes were to
start times regarding the recovery of shot birds and that
other changes have been made in response to the
atrocious behaviour of duck shooters on the 2017
opening weekend, where hundreds of birds, including
protected species, were left on the wetlands. In one
incident thousands of dead protected birds were buried
in pits by shooters. This has shocked the community
and even forced the Game Management Authority to
publicly agree that the behaviour was appalling. As a
result you commissioned a review into the Game
Management Authority by Pegasus Economics.
Minister, when will you release the report of the review
to the public?
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Ms PULFORD (Minister for Agriculture)
(12:33) — I thank Ms Pennicuik for her question and
her interest in the operation of the Game Management
Authority (GMA) and the arrangements for duck
season last year and this year. The events of the last
opening weekend were concerning, absolutely, and in
part the response of government agencies, and so I
asked the chair of the Game Management Authority to
undertake a review of the compliance operation,
including operational coordination with other agencies.
I am currently considering this report and advice from
my department as well as input from stakeholders on a
range of issues, as I indicated to Mr Young yesterday.
I do not believe it is appropriate for matters pertaining
to the operational matters of compliance agencies to be
public documents, but I am certainly still considering
that report and will respond to it accordingly.
Supplementary question
Ms PENNICUIK (Southern Metropolitan)
(12:35) — Minister, thank you for your answer, but I
take issue with it in that you are saying that a report that
was commissioned as a result of the appalling
behaviour and the inability of the Game Management
Authority to actually enforce the regulations as they
stood at the time — and in fact the new ones — should
not be public. I think that is actually the essence of it.
The fact is that the government says all the time, and
the previous government said, that duck shooting is
strongly regulated. But it is not enforced. The problem
is with regard to the enforcement. How are the new
regulations as tabled with regard to start times and the
recovery of birds going to be enforced when authorised
officers are unable to enter the water? As I have
witnessed, they never do enter the water and they never
enforce the regulations.
Ms PULFORD (Minister for Agriculture)
(12:36) — There is nothing like the arrangements for
the opening weekend of duck season to unite the
Greens party and the Shooters, Fishers and Farmers
Party in their unhappiness. I recognise that there are
strongly held views in the community on duck season.
We do, however, believe that the season should go
ahead and can go ahead, and that the majority of
hunters are responsible participants and do the right
thing. But we also recognise the rights of protesters and
recognise that those who are doing the wrong thing
place at risk the social licence that is very important to
the hunters that are doing the right thing. That is why I
asked the chair of the GMA to undertake that review,
and as I indicated, I am currently considering that
report. I am confident that we will have in place
compliance and enforcement arrangements across
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multiple agencies to ensure a much better opening
weekend in 2018.

Naltrexone implants
Dr CARLING-JENKINS (Western Metropolitan)
(12:37) — My question is to the minister representing
the Minister for Health. Minister, the use of illicit drugs
is a widespread problem in Victoria to which viable,
effective and multiple solutions need to be found. As
the minister may be aware, I have been advocating for a
trial of naltrexone implants to treat people who find
themselves opioid dependent. Unlike methadone,
naltrexone is not addictive and works by blocking the
opioid receptors in the brain. This is a discussion that I
believe is worth having now given the government’s
green lighting of the injecting room trial, which is a
short-term, crisis-driven solution compared to
naltrexone, which can provide long-term benefits and
great rehabilitation options. Currently Victorians have
no access to naltrexone implants in this state. They
must travel to Western Australia to access what can be,
for many, life-saving and life-changing procedures. My
question is this: when will the minister establish a trial
of naltrexone implants for Victorians with opioid
dependence who are seeking this alternative form of
rehabilitation?
Ms MIKAKOS (Minister for Families and
Children) (12:38) — I thank the member for her
question. The scourge of illicit drugs in our community
is one that the government is concerned about and has
taken very significant action on. In fact the Ice Action
Plan was one of the government’s key initiatives
implemented within our first 100 days of government.
Minister Foley, as the relevant minister, has taken very
significant action to ensure that we have investment in
drug treatment and drug rehabilitation beds in particular
more recently and also additional beds for young
people who might be drug dependent as well. I am very
grateful for the advocacy and the investment that he has
made in relation to these particular matters.
In relation to the specifics of the trial that the member
has requested advice on, I will seek some further advice
from the Minister for Health in relation to this and
provide her with a written response.

Written responses
The PRESIDENT (12:40) — In respect of today’s
questions, for Mrs Peulich’s question to Ms Tierney,
the supplementary question, I require a written response
in one day; Mr Ramsay’s question to Ms Tierney, the
substantive and the supplementary questions, one day;
Mr Ramsay’s question to Ms Pulford, just the
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supplementary question, one day; Mr Rich-Phillips’s
question to Mr Jennings, just the substantive question,
the minister indicated he would find some information
on that; Ms Wooldridge’s question to Mr Jennings, just
the supplementary question, which went to a cost issue,
that is two days; Dr Ratnam’s question to Ms Mikakos,
the substantive question, that is two days; and
Dr Carling-Jenkins’s question to Ms Mikakos, the
substantive question, two days.

CONSTITUENCY QUESTIONS
Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan)
(12:41) — My question is for the Minister for Public
Transport, and it is about rail track maintenance in
Broadmeadows. I have had some approaches from
constituents in Northern Metropolitan Region,
particularly around the Broadmeadows railway track.
Because it is such a busy railway track that includes the
public transport and freight lines, trains are running up
there pretty well 24 hours a day, save for between
2.00 a.m. and 4.00 a.m.
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government plan to dud Victoria out of $2 billion of
health funding. For the state as a whole that is enough
money to miss out on hiring 7000 doctors or
14 000 nurses or being able to pay for more than
330 000 surgical procedures. This is a great concern,
particularly for all of us in the regions that we represent.
Mrs Peulich — How is that a constituency
question?
Mr LEANE — I am getting to that. If it is not a
concern for everyone in this chamber — the federal
cuts to health — it is a problem. The question —
The PRESIDENT — Mr Leane, the clock has
finished. That matter will not be advanced for two
reasons. One of them is that it was a statewide issue that
you raised and talked to in the context of a statewide
issue, and obviously the question was not put and I do
not know how to fathom where it might have gone for
the local electorate.
Mr Leane — On a point of order, President — and I
appreciate that I did not get to the question, but I also
appreciate that I got what I wanted into Hansard.

What has happened is that a whole lot of track work
and maintenance has been undertaken without
notification to the local residents, and quite frankly they
are now experiencing very poor health conditions due
to a lack of sleep and disturbed sleep. Some residents
have written to the local member in the Assembly,
Frank McGuire, on more than five occasions. One of
the people in his office said to them, ‘Well, you bought
a cheap house, so that’s what you get’. My question to
the Minister for Public Transport is: can she respond to
me as to what we are going to do about saving people’s
health in that area in relation to public transport
maintenance?

Mr Leane — When it comes to statewide issues and
certain political statements, I think it might have been
yesterday or the day before you called one-all on me
and Mr Davis when my actual question was around an
autism service that operates that you know well. You
compared that to Mr Davis doing a political rant about
sky rail. I am just seeking some consistency around
waving through political statements.

Eastern Metropolitan Region

Southern Metropolitan Region

Ms DUNN (Eastern Metropolitan) (12:42) — My
constituency questions is for the Minister for Roads and
Road Safety in relation to the north-east link. My
question is: will consultation with the community on
the north-east link design from here on in be limited to
the community liaison groups, or will comprehensive
consultation with the community be undertaken?

Ms FITZHERBERT (Southern Metropolitan)
(12:45) — My question is to the Minister for Police in
the other place, and it refers to the criminal activity that
took place along and around St Kilda beach on 13 and
14 December last year. There was reportedly a riot on
St Kilda beach, which involved, again reportedly, some
200 people, and later another 60 went to a nearby
McDonald’s and damaged the facilities there quite
seriously. What I would like to know is: what has been
the outcome to date of the investigation of these
incidents, including the number of any arrests and the
number of any charges?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) (12:42) — My
question today is directed to the Minister for Health, Jill
Hennessy, and it concerns federal government
documents that I have unearthed in which the Prime
Minister and the Minister for Health in the federal

The PRESIDENT — Yes; we all knew that.

The PRESIDENT — I would just let it go, I think.
Let’s just say four byes.
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Northern Metropolitan Region
Mr ELASMAR (Northern Metropolitan) (12:46) —
My question is to the Minister for Sport, the
Honourable John Eren. I am pleased to see five new
netball courts open in Darebin at J. C. Donath Reserve
and J. E. Moore Park. I am proud of the Andrews Labor
government’s commitment to women in sport,
including the inner-city netball program, which will
deliver much-needed netball courts across inner-city
suburbs, many of them in Northern Metropolitan
Region. I am also proud of the $14 million Female
Friendly Facilities Fund, the first of its kind in
Australia, which delivers facilities for girls and women
to use at community sporting grounds where previously
there had only been facilities for men.
I understand there are a further 23 courts to be built
across Darebin, so my question for the minister is: can
he provide me with an update on the delivery of these
netball courts?

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) (12:47) —
My constituency question is for the Minister for Public
Transport. I have got a number of constituents who ride
their bikes to work using the Upfield line bike path. It is
taking longer and longer as it becomes more and more
congested, and it has reached a point where it is at
capacity and there is bottlenecking, so people are
waiting for a long time just to even get across traffic
lights. The minister has spoken about this issue, and I
would like to know from the minister whether they are
going to expand the bike path and whether they will use
the rail reserve that currently exists there.

Eastern Victoria Region
Ms SHING (Eastern Victoria) (12:48) — The
matter that I wish to raise by way of question today is
for the Minister for Health, Ms Hennessy, and it relates
to the federal government dudding Victoria of
$2 billion and the impact that this will have on hospitals
and health services throughout Victoria. Despite the
record investment that the minister has secured through
health funding in the last three years at a state level, we
have seen the New South Wales and
Queensland-obsessed coalition government dud
Victoria by $2 billion, to the extent that this will
compromise the delivery of health services in rural and
regional areas and particularly within the Gippsland
area, despite our investments. I would ask the minister
what impact this will have on the delivery of acute and
ongoing services and treatment for Gippsland patients
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as a consequence of non-delivery by the
commonwealth of this debt that is owed to Victoria.

Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) (12:49) —
My question is to the Minister for Planning, and it is in
relation to a constituent’s question. It relates to a
concern that a constituent has regarding a Bentleigh
East block. They have had various concerns that have
been ongoing since 2014, when they sold their mother’s
house and were informed that the block size was too
small to have a dual development on it. The owner of
the next-door block then passed away, and that block
was purchased. This is quite a complicated story in
relation to what has been going on, but basically my
constituent has made complaints to council which have
been ignored in relation to being able to view their
neighbours. The constituent says in a letter that they
have seen occupants lying on their bed, being naked in
their ensuite and the husband grooming the wife’s hair,
as well as various other activities that they find highly
inappropriate. Last time they had assistance from a
surveyor who was in the building commission.
Unfortunately that person has now gone, so my
question is: could the minister provide the appropriate
contact for assistance with this constituent’s matter?

Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:50) — My question is for the Minister for Police,
and I ask: following several high-profile crimes in
Eltham in recent weeks, will the government ensure the
deployment of further resources to assist local police in
resolving these crimes, and what progress has been
made to identify and charge the alleged perpetrators?
Shortly before Christmas the much-loved North Eltham
adventure playground was burnt down overnight. This
is a unique asset that has been loved by the community
for a long time. Early on New Year’s Day the entrance
of the St Helena shopping centre was subject to a ram
raid by would-be thieves intent on removing an ATM. I
have also heard recent reports of a drug theft and a
stabbing in Eltham. Crime in Nillumbik in September
2017 had risen by 26.4 per cent since the Andrews
government was elected and by 12.6 per cent in
neighbouring Banyule. From my discussions and those
discussions of the Liberal candidate, Nick McGowan,
in talking to residents crime is always the first subject
they raise with us. The residents support, from my
crime survey last year, the allocation of more police in
my electorate. I ask therefore for an urgent assessment
and the deployment of more police in Nillumbik and
Banyule.
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Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) (12:51) — My
constituency question today is for the attention of the
Minister for Public Transport, and it concerns the state
government’s approach to taxi licences. I draw the
minister’s attention in particular to Georgia
Diamantopoulos in the Bentleigh area. She is a widow.
Her husband was a former taxidriver. They had a single
taxi licence. Her plea and request for assistance from
the so-called Fairness Fund has been rejected by the
government. I seek from the minister an answer to the
following question: why was Ms Diamantopoulos’s
application to the Fairness Fund rejected in total?
Sitting suspended 12.53 p.m. until 2.04 p.m.

OATHS AND AFFIRMATIONS BILL 2017
Committee
Resumed.
Progress reported.

VALEDICTORY STATEMENTS
Ms Hartland
Ms HARTLAND (Western Metropolitan) (By
leave) (14:05) — I have been an MP in this place for
11 years, but I have been involved in politics from a
very young age. I think I was probably about eight
when I went to picket lines with my dad, who worked
at the State Electricity Commission and the briquette
factory. My parents were both very active union and
ALP people. I gave out how-to-vote cards with them at
council, state and federal elections for the ALP.
When I was 17 I moved from Morwell to Melbourne
and I quickly became involved in community
campaigns, everything from protests in Collingwood
against the construction of the Eastern Freeway — so I
have a long history around freeways — to Coode
Island. I was so active in community politics that I
actually met my husband, Victor Moore, on a picket
line. We spent our honeymoon on the picket line to
save the Upfield train line when he was working for the
railways and got wind that they were going to take up
the tracks. They moved a caravan there; it was so
romantic. We have actually managed to spend 37 pretty
good years together.
I joined the Greens during the Tampa incident because I
needed to be in a party that had compassion at its soul.
When I became an MP 11 years ago, to say it was a
shock would be an understatement. You just have to
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look at that first photo of me, Sue and Greg; I look like
I was a rabbit in the headlights. In the days following
the election — some people here would remember
those roller-coaster days — we did not actually know
who had won for quite some time. That final button
was pressed and I was told I had not won. I went home,
turned off my phone and ate a large amount of
chocolate ice cream. The next morning at 7 o’clock
Greg Barber rang me and said, ‘You’re 70 votes
behind. The VEC are going to call a recount’. Alison
Clarke, who was then our state organiser at the Greens
office, organised 100 scrutineers to come and watch the
ballot. I had young people who had never scrutineered
before come out to me and say, ‘I found one for you. I
found one’. They were so excited.
They actually found 200 votes that belonged to me, and
at 4.00 a.m. the next day my campaign manager, Liz
Ingham, called to say that I was the new member for
the western suburbs. I was so excited, but I had to go to
work at the Western Region Health Centre, which is
now Cohealth, and resign on the spot. They were great
and they let me go straightaway, because I literally had
to come into Parliament that afternoon. I have had the
privilege of working with them over the last 11 years
on a range of issues around health and dental care.
Two days later I was sworn in in this place, but it was
not actually my first time in this Parliament because I
had worked here as a kitchen hand. But when I first
came back — and I was allowed up the front stairs,
because in the days when I worked in the kitchen we
were only allowed to come through the back door — I
got to be with people I had worked with all that time
ago, like Robyn Rogers and Russel Bowman, who
unfortunately left us far too early. They thought it was
extremely funny that I had gone from the kitchen to the
chamber, and we would tease each other about it:
‘Well, you can get your own cup of tea; you know
where the kettle is’.
There were people who behaved very well during that
time. Henry Barlow was actually the person who had
thought that he had been elected, and he got the phone
call at 4 o’clock in the morning where they said, ‘Sorry,
you haven’t been elected’. At that time he was Matt
Viney’s whips clerk. We saw each other here in the
Parliament and we talked about it. He was unbelievably
gracious about what must have been for him a very
difficult situation and a huge disappointment.
Over the last 11 years I think both the Greens and I
have had many achievements, such as dying with
dignity laws, safe injecting rooms, creating and
protecting our abortion laws, truck bans in the inner
west, Footscray Hospital redevelopment funding,
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smoking bans in outdoor dining areas and tobacco
divestment in the Victorian Funds Management
Corporation. But with all of these campaigns I cannot
claim them for the Greens or for myself, because they
were all campaigns that had a multitude of people
involved in them.
The classic one was end-of-life choices. It was the
Greens’ campaign for the last 10 years, it was the work
that Ms Patten had done and it was having a courageous
health minister and the community backing us up. But
it was also especially people like Sue Jensen, who was
prepared to be very public about her disease and tell
people that she had a right to speak and think for herself
and she had the right to choose when she would go. The
debate was long and difficult, but there are two people
in particular I do want to thank. To Gavin, because you
stood on your feet for more hours than I have ever seen
anybody stand on their feet and not just collapse in a
heap. I know you had a huge amount of sugar, but you
know, we did it. To Nazih, because even though you
did not support the bill you managed that committee of
the whole in the most dignified manner that I have ever
seen a committee done, and it was greatly appreciated.
I have managed to help a large range of community
groups with their campaigns, and I have helped train
them to advocate for themselves. One of the interesting
highlights I have had in the Parliament was when there
was a debate and a dispute about Auslan funding. With
the President’s assistance we had an Auslan interpreter
on the floor of the chamber and we had several hundred
deaf people in the gallery watching the debate, and they
could do that because there was an Auslan interpreter. I
think it was one of those debates that really highlighted
what a Parliament can actually do.
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talk about how their children die from overdoses, they
have to break through a huge stigma and huge barriers,
but Adriana has been prepared to be that person; she
has been the human face of the issue.
I have so many people to thank. The staff in this place
are quite amazing. The clerks, who I know I can go to
at any time and ask the big questions and the really silly
questions, are always there for me and they always give
me good information. The table office staff, who are
always scanning things for me or printing things for me
and figuring out where I have to find something.
Hansard, who always took the ums and ahs out of my
speeches and somehow managed to understand my
extremely dyslexic notes. I am sure they all compared
them and thought, ‘What is she trying to say there?’.
The catering staff, who have kept us well fed and
always been extraordinarily friendly. The attendants,
who are actually the ones, as we all know, who know
what is going on — they know the gossip. They know
what time we are going to start and what time we are
going to finish. They have always got a smile and often
some fairly bad jokes, but they always make you laugh.
The library, who just know everything and know how
to find things. You go to them and you say, ‘Well, I
think it was printed then and I think this was the
author’, and somehow they find it even when you can
only give them half the information. The press gallery,
who at times you are in conflict with, but usually they
report what we say pretty fairly, and I have really
appreciated that.

For me there are campaigns that are unfinished. One is
presumptive legislation for firefighters, because we
have talked about it so much and firefighters who
protect us deserve our protection. I hope that happens
soon. It became very personal for me because I worked
with many firefighters, career and volunteer, who had
cancer and were not eligible to get compensation. I did
not feel like I could look them in the eye unless I was
campaigning for presumptive legislation. I cannot name
everybody in that campaign, but I particularly want to
mention Brian Potter, who gave the last years of his life
as a whistleblower on Fiskville and to campaign on
presumptive legislation. I feel honoured to have the
Potter family, especially Di, now as my friends.

I would especially like to thank all elected Greens,
whether they be local, state or federal. I would
particularly like to thank my colleagues here — all the
Sams. The Greens are going to pass a by-law that no
more Sams are to be elected to the Parliament; it just is
too confusing. To Sue and Ellen and Nina and Lidia,
you have been such an amazing team and such an
amazing support to me. I do particularly want to say
something about Sue and Greg because we have been
the dynamic trio for a very, very long time. Whilst Sue
is the last of that dynamic trio, she will continue to do
the amazing work she has always done. I particularly
want to thank Sue as Queen of Committee — I think
everybody calls her that, so I do not think there is any
secret there — who has sat with me during difficult
committees and helped me because I just never got the
hang of the process. She would always say, ‘Put it
there, put it there. You’ll be right, you’ll be right’. She
just always did that wonderfully.

Pill testing has given me the chance to work with a
whole range of people, but I want to give special thanks
to Adriana, who lost her son at a festival. If there had
been pill testing, he may not have died. For parents to

Thank you to all those Greens members who give huge
hours to get us elected, and particularly to my staff over
the last 11 years: Liz, Jon, Gabriel, May, Adele, Gavan,
Josie, Steph, Melanie, Domenica, Clarissa, Judy and

VALEDICTORY STATEMENTS
Thursday, 8 February 2018

COUNCIL

Mark. You always worked really hard to make me look
good. Grammar and spelling and writing are not my
strong points, and you always made sure that whatever
went out in my name was actually legible, and I so
appreciate that.
To all my friends, who I have not seen very much of in
the last 11 years, I will be seeing you soon. And to
Huong Truong, who will replace me in the next few
weeks, she will be an amazing MP. In talking about
Huong, I also want to thank Bernadette Thomas, Simon
Crawford and Georgia Webster, who were the other
candidates who put themselves forward for
preselection. They behaved with grace and dignity. We
all know preselections can be a pretty hard thing, but
they behaved wonderfully.
And thank you to all of you, especially those who have
popped into the office over the last few days and said,
‘We may not agree, but I’ve really enjoyed working
with you’; and to Mr Leane, thank you for your very
lovely members statement yesterday. Yes, you did
make me cry; it is all right. You do form strange
friendships in this place. Even when you totally
disagree there are often times and moments when you
do agree and you can talk and you can form those
friendships.
At times I know that this place really feels painfully
slow, but then I remember 12 years ago there were no
Greens in the Victorian Parliament. Then there were
three, then there were seven and then we got Lidia
Thorpe in the Assembly elected, the first Aboriginal
woman in the Victorian Parliament, and our team grew
to eight. I am so proud to be part of a family that stands
up — goodness gracious, party, not family. Thanks for
that, Hansard; I know you would fix it for me anyway.
Ms Dunn — They are not going to now.
Ms HARTLAND — I know they’re not.
I am really proud to be a member of the Greens because
it is a party that stands up for the things I believe are
important. I will be going into retirement knowing that I
am leaving behind a brilliant team of Greens MPs who
will never give up on the issues that matter to me. But
of course while I am retiring from Parliament, I am not
retiring from politics, and I will continue to advocate
for my community. Some members of the government
may think, ‘She’s not going to give up, and she’s just
going to be as painful as she ever was’. I take that as a
compliment; it is fine. I am going to continue to stand
up for the issues that matter.
My final words are for Victor. Ours has been an equal
partnership. You have given me love, support and very
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good advice, and you continue to make me laugh,
which I think is not bad after 37 years.
And finally, unlike many politicians I am actually
leaving at a time of my choosing. I know there have
been various theories about why I am leaving, but it is
just simply that I have run out of steam. This job takes
120 per cent and I do not have that anymore. But I have
really enjoyed my time here. I felt extremely privileged
to be an MP, to be representing the western suburbs and
to be an advocate. It has been a great time, but I
promise not to be one of those politicians who then
snipes from the sidelines, or the ex-politicians. And I
will be seeing you. You can all invite me in for lunch or
a cup of tea and we can just chat. Thank you very much
for these amazing 11 years.
Honourable members applauded.
Mr JENNINGS (Special Minister of State) (By
leave) (14:20) — I stand in honour of the great
parliamentary and community life that Colleen
Hartland has led up until this point in time. I am certain,
as she has actually just shared with us, that her
enthusiasm, her motivation, her passions and her
commitments will not evaporate when she leaves this
Parliament, but in fact they may be regenerated in a
different form. Colleen, I and other members of the
government and other members of this chamber and the
community will be very grateful for your unswerving
determination to pursue the causes that actually led you
to this place.
Having said that, I want to disagree with something that
you said about your supportive staff. It was a very
gracious speech; you said that they made you look
good. I want to make it very, very clear that to people in
this Parliament you look good in your own right,
because we look at you and we see a good woman who
has been determined through all of her life to bring
dignity, respect and regard to the people of the Latrobe
Valley, dignity to people at work, dignity to people in
the west and dignity to people who are dying. You have
shown unswerving determination to make sure that
people in our community are empowered and supported
to deal with the challenges that they confront in their
homes, in their communities, in their workplaces, from
environmental risk and ultimately in relation to
decisions that they make about the quality of their own
death. If that is not a complete suite of issues that are
worthy of consideration by a member of this
Parliament, I will go he.
What we have actually seen time and time again is that,
whether it is fashionable or whether it is not
fashionable, whether it is actually politically expedient
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or whether it is not, you have pursued those issues with
unswerving determination over a long period of time.
What you have demonstrated today is that you have an
appreciation, because sometimes people in the political
world lose sight of the fact that we are part of a
community of organised labour and we are part of
movements within our community that give rise to
good social justice and environmental outcomes,
quality of life issues and quality of care issues. We are
part of domestic, national and international movements
that actually support that effort.
You were very gracious about my involvement in
legislative reform last year. But I have to say to you that
to recognise Mr Elasmar’s role in that was the issue that
brought a tear to my eye because it was indicative of
the graciousness of what you have brought to this
Parliament and what you have brought to your political
life. It is far more important for us to maintain goodwill
and our best endeavours to achieve results, and it is that
approach that has ultimately driven you in here. I
sincerely congratulate you for that. I sincerely
congratulate you on a wonderful political life in relation
to your contribution.
The first time that I ever became aware of you was
when you were forced to come up through the back
door apparently, but even if you were actually forced to
come up through the back door into this Parliament,
you in fact were a very, very important prime mover
and shaker on behalf of your community when Coode
Island erupted. I know from your determination that of
all the stakeholders the government saw it needed to
respond to, involve and engage with in relation to that
matter, a woman from the kitchen was as important as
any other stakeholder in that matter, because in fact you
had represented your community with such great focus,
determination and an unrelenting sense of justice about
the environmental risk being reduced for your
community.
I will never forget that. You will never forget that. We
will share that, and many members of this chamber will
share that. We look forward to whatever is the degree
of community activism you have.
I recognise optimistically, as you do, and with some
degree of caution, that you are moving into a new phase
of your relationship with Victor, after 37 years. The
honeymoon is now moving into a new phase of the
moon. You know that involves some risks, and indeed
you are up to those risks. We wish you well in relation
to your international journey and your safe passage
home to us — both of you.
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Ms WOOLDRIDGE (Eastern Metropolitan) (By
leave) (14:25) — Ms Hartland, I am very proud on
behalf of the Liberals and Nationals to be able to join in
acknowledging your work in this place and beyond,
over not just 11 years but many years preceding that as
well.
You came to this place talking about your community
activism. I think the fact is that you have never lost
sight of that objective in all that you have done, and I
think with some trepidation we hear that you intend to
continue that community activism, because you have
always done it with passion, always done it with great
capacity and strategy and always been very effective in
that role. That is a real credit to you, maintaining that
passion, that commitment and that focus for all your
time in all that you have done.
We were both elected in the same election, and while I
spent the first two terms in the other place, in many
ways I feel that I have had more of a connection with
you than others would have had, being in the other
chamber, and that is because we have shared portfolios
for all of that time — first, when I was in opposition,
when we were advocating on similar issues to the
government, and sometimes on different ones; and then
as a minister, once again sometimes with your support
for some of the initiatives that we were putting forward
and sometimes not.
I took the opportunity to also have a chat to a couple of
my staff in reflecting on that time, and we noted once
again your maintenance of approaching issues with
great passion and always investigating and seeking to
understand the detail. While some or most were
statewide issues, I have got to say you have always had
a little bit of an eye to what it meant for the west as well
in terms of your representation of the western suburbs
of Melbourne, which has been a great passion.
I think it is also fair to say that on some issues we have
been in agreement and on some issues we have not, but
you have been very consistent. Hearing the list today of
the issues that you have worked on and chosen to
highlight and their progress over 11 years, I think you
can leave this place with great pride for the changes that
you have driven, been a catalyst for, been part of and
seen achieved over your period of time here in
Parliament. The other thing I would say is that my
sense is that you wear your heart on your sleeve on
these issues as well. I do reflect on some very deeply
personal moments that you have shared with this
Parliament as well, but always with the intent of driving
the outcome that you were seeking to change not for
yourself but for the broader community and often for
women particularly.
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So, Colleen, congratulations on your 11 years in
Parliament and all that you have achieved. Thank you
for working together with me, sometimes for the same
outcome but sometimes also debating that outcome and
what was best for all Victorians.
I was very impressed when you said to me that even
after 11 years in this place you have managed to
maintain and look forward to spending more time with
your husband in retirement. I think that is a fine
achievement that we all seek to make with our partners,
as the demands of this job are very gruelling. So I do
wish you all the best for the adventures that are to come
in the time that you will spend together enjoying and
sharing each other’s company and all that the wider
world has to offer. But I do want to say congratulations
on what you have achieved and all the best for the
community activism as well as the personal objectives
that you have for the future.
Ms PENNICUIK (Southern Metropolitan) (By
leave) (14:30) — May I begin by thanking Mr Jennings
and Ms Wooldridge for their very kind words in
response to Colleen’s speech. Both of you said a lot of
things that I was probably going to say, and I think I
heard you both speak from your heart about your
feelings about Colleen as a person and as an MP, and
on behalf of my colleagues and on behalf of myself and
Colleen I thank you for your remarks. I have made
some notes because it is the end of an era — the end of
an era and the beginning and even continuation of
another era — and I just do not want to forget some of
the things I want to say.
Today we farewell Colleen Hartland from the
Parliament of Victoria after 11 years as an MP and also
as a staff member in a former life, as we have heard. It
is for us a momentous day. I first met Colleen in 1991
after the Coode Island explosion and fire, and in the
ensuing years we worked on bodies together such as the
National Toxics Network and the National Pollutant
Inventory fighting the chemical industry and the lax
government regulation of it.
Colleen lived in the west and I lived in the south, but
we became friends through our work on those issues
and we started to see each other socially as well. I
joined the Greens in 1996 and Colleen joined in 2001,
as she said as a result of the Tampa incident, so she
calls herself a Tampa Green — bearing in mind, of
course, that Colleen was at the first meeting of the
Greens in 1992 but did not actually join until 2001. We
have worked very closely since then, since being
members of the Greens on committees and working
groups of the Greens and as fellow MPs since 2006.
Colleen was also one of our first Greens councillors
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elected, to Sheoak ward in the Maribyrnong City
Council from 2003 to 2005, along with now Senator
Janet Rice.
Colleen was one of the very first Greens elected to the
Parliament, along with Greg Barber and me. For eight
years we were a very tight team with a huge vision,
huge expectations and huge workloads. It was an
extraordinary and special time. It took weeks in 2006
for the recount, with Colleen winning by a whisker, as
she mentioned in her speech. I was so exhausted; we
were all so exhausted. Colleen mentioned how she went
home and ate ice cream. I went home and went to bed,
and I turned on the news in the early morning to hear
that Colleen had been elected, and I leapt out of bed and
rang her. The next election brought a greater margin,
but the result was still very close, and then she won
again in 2014, when we grew from three to seven MPs,
and now we are eight with the election of Lidia Thorpe
to the Assembly.
The election of Colleen in Western Metropolitan
Region is down to the work of the Greens in that area
and the Greens generally, but also to the strength of
Colleen’s personal vote and personal standing in the
western suburbs due to the years of hard work on the
Coode Island issue and myriad other issues, including
drug reform as a councillor and a community activist,
so Colleen was talking about drug reform for a long
time. She has mentioned many times in this Parliament
how her experiences in her local area drove her to call
for drug reform. I was just mentioning before we came
in here that in fact we have just achieved a supervised
injecting room in Richmond, and it was in fact in the
first week that we were elected to Parliament that
Colleen mentioned the need for a supervised injecting
room.
Most of all, that is what Colleen is — a community
activist and a community campaigner and, I think
everyone would agree, one of the most effective
activists and campaigners that I have ever met and I am
sure any of you have ever met or will ever meet.
Colleen cares deeply and passionately about her
community, and she works hard for them. She goes in
to bat for them.
Colleen is courageous, compassionate and
down-to-earth. She is persistent, stubborn and some
could even say dogged. She does not give up; she does
not back down. She backs her community, her family,
her friends and colleagues. She fights for them and for
what is right, and her community backs her back. Over
the years she has sometimes come to me for advice.
She sometimes listens to my advice. She does not
always follow it.
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Colleen is known for her quick temper, and she has told
me that I am one of the few people who can tell her to
sit down and stop it when her temper gets the better of
her. But of course those are the attributes that have seen
her achieve so much as a community campaigner and a
member in this place. Colleen and I have spent hours
and hours over the years talking about how to make the
world a better place in big and small ways, how to
improve politics and democracy and people’s lives.
Colleen also has a very soft spot, and I have seen her in
tears over the personal circumstances of someone in her
community, and then she would again get spurred on to
help them.
Others have mentioned — and Colleen has mentioned
some herself — Colleen’s many achievements over the
last 11 years. I am so glad that she was able to be here
in the Parliament at the end of last year to see the
passing of the dying with dignity laws, because really
those laws have Colleen’s name on them. She
campaigned for them relentlessly over the last 11 years,
and I was so glad that Colleen could be here to see
them come into law in Victoria. It is such a good thing
for the people of Victoria.
Like all of us, Colleen has always had a wonderful team
of staff and volunteers and Greens members and
supporters, without whom neither she nor any of us
could do our work, and it is for them and for the people
and the planet that we do it. I know I speak on behalf of
all of them and her fellow Greens MPs — many of us
sitting here, others in other parliaments, some sitting in
the gallery and others who will be listening and
watching online. I join with all of them in thanking
Colleen for her amazing work as an MP and a
community campaigner. She can be very proud, as we
are, of her achievements. I know she will continue to
work for the community as she has admitted she just
cannot help herself.
It will not be the same without Colleen in here. I am
sure everyone agrees with that. I and we will miss her,
and I wish her well in whatever she does next, where
she will no doubt make her mark as she clearly has in
this place.
Honourable members — Hear, hear!
The PRESIDENT (14:37) — It is interesting that
Ms Hartland has indicated to you, Ms Pennicuik, that
you are one of the few people who can sit her down; I
am one of the others. However, I have not needed to,
because the respect that Ms Hartland has shown from
day one for this house, this institution, the constituents
that she represents and her colleagues, even where their
views were at a variance from hers, has been one of the
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distinctive hallmarks of Ms Hartland’s contribution to
this place. She rattled off a number of achievements,
and no doubt as we sit here some of us will think of
other things that have really been enhanced in terms of
the legislation or the rights or services available to
Victorians as a result of her contribution, her
perspective, her ability to listen to a community and to
then represent the views that have been brought to bear.
The word that comes to me when I think of
Ms Hartland is the word ‘authentic’. I use it quite often
when I talk, particularly when I talk to new candidates
in my own party, and I have had the odd discussion of
that word with members of other parties as well. I think
too often in this day and age there is a very strong focus
on social media, which indeed has many advantages,
but it also has some trappings. One of those trappings is
that it would be very easy, and is very easy, for
politicians sometimes to see a selfie as a key to their
success, to breeze into a function, get a quick pic and
disappear. That might sate our own egos, but it does not
do very much for the community.
The community wants politicians to be authentic, and
those in the western suburbs, represented by
Ms Hartland, did not have to look very far to find
someone who was a very authentic and, as
Ms Pennicuik said, down-to-earth member of
Parliament. Rather than ‘down-to-earth’, I would use
the term — and not lightly — ‘a very accessible
member of Parliament’. Indeed Ms Hartland has
empowered and activated groups and individuals in the
western suburbs and given them voice. She did not just
give them her own voice in echoing their concerns, but
she encouraged them to also raise their own voices and
recognise the power of their individual voices,
notwithstanding what power might have been delegated
to a member of Parliament.
Can I congratulate you also, and certainly echo the
words that have been expressed by each of the other
speakers today and join with them in offering my
congratulations for the extraordinary contribution that
you have made in those 11 years. I guess one thing for
me today is that as I sat here and reflected upon your
duo/trio I thought it unfortunate that we did not have
the opportunity to hear from Greg Barber when he left
this place, because there is no doubt that the trio of
members who were elected back in 2006 have a lot to
be very proud of and a lot to be very satisfied about in
terms of the contribution that they have made.
Thank you, Victor, for sharing Colleen. I am not really
looking at you, because we do not talk to the gallery.
But I thank Victor, who, like all of our partners in life
and our families in life and our friends in life, has
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shared a remarkable woman not only with the people
who are here and have been here since 2006 but more
importantly with the people of the western suburbs and
more broadly in Victoria.
It would be remiss of me if I did not convey to you,
Ms Hartland, the thoughts and congratulations and
appreciation of the people you have worked with in the
committees, particularly the staff of those committees.
They have remarked to me — it is consistent with the
comments that have been made by the other speakers
today — how, whilst you might have had different
views and pursued those views with some vigour, there
was always that underlying respect for other people and
particularly for process. That is so crucial to the best
outcomes that this place can hope to achieve.
I now speak on behalf of all of the other staff of the
Parliament, the people that you mentioned in your
speech who do not get to make a speech in this
chamber today — the red coats, the library staff,
Hansard, the kitchen staff, all of the people in the
Department of Parliamentary Services, all of the people
associated with the running of this Parliament. They
would want me to also convey their congratulations to
you on a fine career in this place and their appreciation
of your acknowledgement of their efforts and the way
in which you have engaged with them at all times in
this Parliament. In many ways you are an exemplar in
that respect of how we should all behave and how we
should all think. Thank you. We wish you well. Like all
of those people that I have had the cheek to try and
represent in these remarks, we wish you well in your
retirement. We will give you back to Victor.
Mr Dalla-Riva has got a clock running on when the
election is, and it occurs to me that if it does not work
out with Victor, you could always renominate some
time in October. Congratulations. Your incoming
Greens member has some very, very big shoes to fill,
and I do not use that as a simple cliché.

COMPENSATION LEGISLATION
AMENDMENT BILL 2017
Second reading
Debate resumed from 2 November 2017; motion of
Mr JENNINGS (Special Minister of State).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (14:47) — Well, President, the circus
rolls on. This morning we started the Oaths and
Affirmation Bill 2017. I said at that time that that was, I
think, the third occasion on which this house had started
to consider the Oaths and Affirmations Bill. We have
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not got the bill into committee. I was silly enough to
venture the view during the second-reading debate this
morning that perhaps, possibly, we would see the Oaths
and Affirmations Bill brought to a conclusion, having
listed it as a government priority in September, having
failed to start it, having eventually started the bill in
December and having then stopped it. Having resumed
debate on the bill today, I ventured the view that we
might just get it finished, but alas we have not. The
circus has rolled on, we have adjourned off the Oaths
and Affirmations Bill and now we are starting the
Compensation Legislation Amendment Bill 2017.
This bill is quite a small bill and deals essentially with
two discrete matters, so there is some prospect that this
bill could be concluded today. In fact it would be the
first bill to be started and concluded this sitting week.
Without further ado I will move to the substance of this
bill and the possibility that it could in fact be dealt with
by this house this week.
The Compensation Legislation Amendment Bill makes
amendment to the Transport Accident Act 1986 and a
separate amendment to the Workplace Injury
Rehabilitation and Compensation Act 2013. The
Transport Accident Act is the act that governs the
operation of Victoria’s transport accident scheme,
which is administered by the Transport Accident
Commission (TAC). This is a scheme which is well
recognised by most members of the Victorian
community for the function it plays in providing
no-fault personal injury insurance to people who are
victims of transport accidents which occur in Victoria
or occur in Victorian-registered vehicles. The TAC
scheme is recognised nationally and internationally as
an exemplar in the type of no-fault compensation it
provides for people injured in transport accidents who
meet the injury threshold, be it in the form of
rehabilitation and support services to assist people to
recover from injuries, be they physical or mental,
incurred in a transport accident, be it income
replacement support or be it lump sum compensation.
The scheme is recognised internationally in many
respects as world’s best practice in the provision of
support for transport accident victims, and it is
something I think the Victorian community can be very
proud of in terms of what has been achieved with the
TAC over a long period of time and the strength of that
scheme which has been developed over a long period of
time.
Of course alongside the role of the TAC in providing
that compensation and rehabilitation function is the role
it plays in road safety. The TAC’s road safety
campaigns are also widely recognised and
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acknowledged, be they television or print media
campaigns. More recently it has played a role with the
Safer Road Infrastructure program (SRIP), which was
something that was extensively expanded under the
previous government, which expanded that program to
approximately $1 billion of funding for safer road
infrastructure over a decade from around 2013. That is
a program which has provided very useful financial
support for infrastructure investment in safer roads.
It is interesting to reflect on the direction a lot of that
funding has been going in over recent years. Members
of this chamber are very aware of the growing
criticisms in country Victoria around the rollout of the
wire rope barrier program, which in its initial stages
was targeted to particular identified problem roads
where run-off collisions were a high risk or had a high
occurrence. More recently though the rollout of the
program seems to have been occurring on roads where
that risk is lower and the benefits are commensurately
lower. We now have, understandably, discussion in the
community as to whether the use of that SRIP money
on those wire rope barriers is in fact the best use of
those funds, particularly when we have seen under this
government the deterioration of so many of our country
roads over the last three years. There is an opportunity
where that Safer Road Infrastructure program could be
used to provide other types of safety enhancements to
our roads beyond its use in the wire rope barrier
program. That is the second element, the road safety
element, that the TAC undertakes, but as an entity it is
recognised internationally for the contribution it makes
to road safety, as well as the very sound no-fault
scheme it provides for road accident victims.
The bill before the house today seeks to make a minor
amendment to that TAC scheme with the removal of
the requirement for certain TAC claimants, transport
accident victims, to pay an excess in respect of their
claims. The bill achieves this through amendments to
section 3 and section 43 of the Transport Accident Act
1986, which will remove the existing requirement for
the payment of an excess in respect of certain minor
claims. The house has been advised by way of the
second-reading speech that the cost impact, in the sense
of revenue forgone from removing that excess, is in the
order of $6.5 million per annum.
One of the questions that this raises — and I understand
the Leader of the Government will comment on this in
his summing up — is: what impact will the removal of
that excess have in terms of encouraging claims which
otherwise would have been made were the excess in
place? This goes to the question of how many
additional claims the TAC expect to receive as a
consequence of the removal of the excess and what the
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cost impact of those additional claims is estimated to be
on the scheme on an annual basis and on a liability
basis — but I expect the liability impact will be minor
at best.
Another aspect of the bill makes a change to the
Workplace Injury Rehabilitation and Compensation Act
2013 (WIRC act). The WIRC act was introduced by the
previous government, which had a commitment to
rewriting accident compensation legislation in Victoria,
which had been through a number of iterations from the
1960s onwards. There were a number of workplace
accident compensation schemes which had been in
operation in Victoria over the previous 50 years, and it
was a commitment of the previous government to
consolidate and simplify those schemes through a fresh
rewrite of accident compensation legislation.
The product of that exercise, which took approximately
two and a half years to do, was the WIRC act. The
work act is now in place as the principal legislation
governing the Victorian WorkCover Authority, the
establishment of the body corporate and also the
operation of the compensation scheme, which is
recognised as one of the best no-fault schemes in
Australia and internationally. It is a scheme which has
enjoyed a very healthy financial position. It, along with
the TAC, are schemes which are unique in many
respects in the way that they have full balance sheet
recognition of their future liabilities, unlike many
compensation schemes which are funded on a
year-to-year basis, with premiums paying only the cash
costs of claims in a given year. This of course can lead
to significant black holes in funding for long-term
claims.
Both the TAC and WorkCover have their claims fully
recognised on their balance sheets — the long-term
whole-of-life cost of their claims are recognised on
their balance sheets — and their balance sheets are
backed by, in the case of those two schemes, tens of
billions of dollars of assets to ensure that those claims
can be met as they fall due. That is a very, very
important aspect of those two compensation schemes,
and it is actually one of the risks that now exists for
Victoria with the development of the national disability
insurance scheme (NDIS) as the
commonwealth-sponsored scheme to provide support
for those people in the community with disability.
One of the challenges with the development of the
NDIS, which has not yet been met, is getting an
understanding of the true actuarial cost of providing
support for disability in the Australian community. The
NDIS scheme is largely funded year-to-year with
appropriations. This creates a big risk for TAC and
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WorkCover, which have through necessity very strong
and tight cost controls in the provision of services to
injured claimants, because those costs have to be
reflected as whole-of-life costs on the balance sheet.
With the absence of that discipline for the NDIS — not
having that balance sheet recognition of their
whole-of-life liabilities — the risk of cost increases
through the NDIS as a price-setter and then flowing
through to our schemes is very real.
The previous government and I, as minister for the two
Victorian schemes, were very keen for TAC and
WorkCover to develop a very close working
relationship with the National Disability Insurance
Agency (NDIA), the agency responsible for the
commonwealth scheme, which of course has its head
office in Geelong. We wanted to have our scheme
working with the commonwealth scheme to ensure that
those risks of the commonwealth being a price-setter
and causing substantial disruption to the finances of the
Victorian schemes were avoided through close
collaboration between NDIA, TAC and WorkCover.
I think that close working relationship and the
experience and understanding that TAC and
WorkCover have — the executive of those two
schemes — is incredibly important to ensuring that the
NDIS does not go off the rails in the next decade. It is a
scheme which has promised an enormous amount to
those members of the community with disability. It
frankly has promised beyond what it can deliver with
its current funding level and there are huge risks to that
scheme and to our schemes if it is not prudently
managed. I think the expertise of TAC and WorkCover
will be critical in ensuring that the NDIA is able to
manage its scheme successfully. We certainly hope that
the NDIA and the commonwealth government are
receptive to that experience which exists within our two
statutory schemes, which are fully funded, have robust
balance sheets and have demonstrated their ability to
run fully funded compensation schemes for many
decades.
The element of this bill which seeks to amend the
WIRC act is in relation to the treatment of jockeys and
apprentice jockeys in the racing industry and the way in
which Racing Victoria is designated as the employer of
those jockeys and apprentice jockeys for certain
activities — racing and training activities — as opposed
to the trainer who engages them depending on what
activity they are undertaking at the time an injury
occurs. Our advice is that this change to reflect and
clarify when a jockey or apprentice jockey is employed
by Racing Victoria versus the trainer has been made at
the request of the industry and is supported by the
Victorian Jockeys Association.
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This change does highlight some of the challenges
which exist in accident compensation for professional
sportspeople. It has been interesting to watch. Generally
there are exclusions around professional sportspeople’s
injuries under the WorkCover scheme, and it has been
interesting to watch the change in some professional
sports in Australia and their approach to injury. One of
the issues which was starting to get some recognition
during the life of the previous government was the
impact of injuries, particularly head injuries —
concussion injuries — in AFL football. Of course it is
outside the scope of the scheme but this nonetheless
was starting to be recognised as a high-risk injury in
that sport, an injury which can carry long-term
consequences. We are starting to see that become more
evident through some of the public commentary from
former AFL players who have been the subject of
concussion injuries.
It did start to highlight that this is going to be an
increasingly challenging area for professional sports
where injuries of that nature do occur. It is a question as
to whether the current arrangements, which provide in
broad terms a carve-out for professional sports from the
WorkCover scheme, are sustainable into the future
given those types of injuries will become of increasing
concern now that they have been identified. The period
when they were identified, as I said, was the 2013–14
period. It was largely being highlighted by medical
professionals — neurologists — operating in that area.
That concern is now being recognised more generally
by the AFL and the community. I think that is going to
be an area to watch with respect to our accident
compensation scheme for those professional
sportspeople.
This bill is relatively straightforward. The two
provisions with respect to the removal of the TAC
excess are not opposed. Likewise, the change to the
WorkCover scheme with respect to jockeys and
apprentice jockeys is also not opposed. I look forward
to the minister in his summing up outlining the demand
effect that is expected to occur through the abolition of
the excess on the TAC scheme. But as I said, this is a
simple bill, and hopefully, unlike everything else this
Parliament has touched this week, it may stand a
chance of actually being passed in a single day.
Mr GEPP (Northern Victoria) (15:04) — I thank
Mr Rich-Phillips for his comments, particularly that the
bill is supported by those opposite. Mr Rich-Phillips is
correct that the bill before the house is relatively
straightforward, but in being straightforward certainly
does not remove the importance of the changes that are
being proposed in it, particularly when we look at the
Transport Accident Act 1986.
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What we are trying to achieve through this change is to
approve the operations and benefits of the act,
particularly for Transport Accident Commission (TAC)
clients where they are required to pay a medical excess
of $651 before the TAC becomes liable to pay for
non-hospital medical treatment. Often the period post a
transport accident can be extremely difficult, and we
want to do everything we can of course at that point to
support people as best we possibly can. We believe that
removing this impost of having to find $651 before
TAC liability kicks in will be of enormous benefit to
the people who unfortunately find themselves in
circumstances where they are injured and require
treatment for some form of road injury.
Mr Rich-Phillips touched on some of the work that the
TAC does, and of course in the last calendar year what
we saw in regional Victoria was 158 fatalities. There
were 259 across the state but 158 in regional Victoria
where perhaps the public transport is not as readily
available as it might be in metropolitan areas and
therefore people rely on their vehicles a lot more. Of
those 158 deaths, we saw five cyclists, 98 drivers,
14 motorcyclists, 33 passengers and eight pedestrians
die on our roads, so it is very, very important to
recognise that what we are actually talking about in this
bill is a very serious set of consequences for people
who find themselves unfortunate victims.
I have just referred to fatalities but some of the injury
statistics are no less compelling. Just in regional
Victoria, and this is for the financial year 1 July to 2016
to 30 June 2017, we saw 2370 hospitalisations from
road accidents; 2017 of those were for hospitalisation
periods of under two weeks and 353 were for above
two weeks. Again, there were a range of different
circumstances and vehicles that were involved in those
incidents.
But we can see that there are a lot of people who find
themselves in the unfortunate situation of being a
victim of some form of transport accident coming under
the TAC and having to find in some instances $651
before the additional liability could kick in. If you look
at the past 12 months, my understanding is we are
looking at 45 per cent of TAC clients who would
normally have to provide receipts in order to meet the
$651 medical access threshold before they then started
to get additional services.
Rather than put people through that additional trauma
what we want them to be thinking about at that point in
time is their own health and getting back to good
health. We want the medical system to provide every
bit of care that we can possibly provide those people
with. The last thing Victorians should have to concern
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themselves with at that moment in time is paperwork
and the tallying up of receipts to tick over a threshold
that will ensure that ongoing financial liability for
additional medical treatment is ticked off.
As Mr Rich-Phillips alluded to, the reform will save
injured Victorians. Therefore the financial impost, if
you like, of the bill is some $6 million per year. But I
think when we look at the people who are going to be
greatly affected by this bill, $6 million is going to be
very well spent and will remove that financial stress
that people find themselves in at that particular moment
in time.
The other part of the bill relates to jockeys. At the
moment there appears to be some level of confusion,
particularly for apprentice jockeys, when jockeys are
injured. We know there are a lot of injuries that are
confronting. Horseriding is a very dangerous
occupation. In the lead-up to dealing with this matter
today my staff did a little bit of research. Some of the
stats are quite compelling.
According to the Australian Jockeys Association (AJA)
we have some 840 jockeys registered in Australia.
Since 1847, back in the days when horseracing was
very much amateur and we did not have the sorts of
health and safety arrangements that we have in place
today, we have lost 880 jockeys who have been killed
in race falls. Approximately 200 jockeys are injured
each year on Australian racetracks. Think about that.
We have 840 registered jockeys in this country, and in
excess of 200 are injured each year on Australian
racetracks. That is 25 per cent of the entire jockey
workforce. They know they will go to work this year
and they will be injured in the course of their
employment — that is, in race falls. When you combine
those with track work, there are approximately 500 falls
annually. Eighty-nine per cent of jockeys will have a
fall that requires medical assistance at some point
during their career. Nine per cent of all registered
jockeys have fallen more than 20 times. One in every
10 jockeys has fallen off a horse and injured themselves
more than 20 times over the course of their career.
Each year 40 per cent of jockeys will have a fall that
will prevent them from riding for an average of five
weeks. Can you imagine? Is there any other workforce
or industry in this state or nation where we know that
over 40 per cent of the workforce will at some point
sustain an injury that means they cannot go to work for
five weeks? Approximately 5 per cent of the falls
suffered by the 840 jockeys registered in Australia are
career-ending injuries.
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Interestingly, and this is where some of this legislation
is so important to the people that it is directly targeted
at, over 50 per cent of Australian jockeys earn less than
$60 000 per year. They are in one of the most
dangerous professions imaginable. We often hear about
the celebrated jockeys and the amount of money that
they win, and we know there is an enormous amount of
money that floats around the racing industry in this
country, but for the people who put their lives literally
on the line every day around this state and elsewhere in
the country half of them earn less than $60 000 a year,
and for that they have to get up at 3 o’clock in the
morning to do so. So it is a very difficult existence.
Tragically the AJA tells us that it is estimated that in the
next 10 years we will see some 10 to 12 jockey deaths,
and 50 jockeys will suffer career-ending injuries,
including paraplegia, quadriplegia and severe brain
injury.
What this bill does is try to give some certainty to
jockeys and apprentice jockeys in particular. There has
been some confusion when they injure themselves at
work. Is their employer the trainer who they are
apprenticed to? If not them, who is it? What this bill
seeks to do is say very clearly and explicitly that the
employer in these circumstances is Racing Victoria. We
have had circumstances in the past where an apprentice
jockey has filed a WorkCover claim following a
workplace injury and incorrectly named their current
master, which is the racing parlance for the trainer they
are apprenticed to. That slows the whole process down
and they get caught up in this bureaucratic red tape. The
changes being proposed in this legislation will get some
of that bureaucracy and red tape out of the way and
ensure that these people who work in a very, very
dangerous industry and who suffer a workplace injury
will at the end of the day be able to have their claims
processed in a very timely manner. It will ensure that
they are getting the fair, just and affordable
compensation that they should get in the circumstances
I have described.
The Compensation Legislation Amendment Bill 2017
is a very simple proposition. However, the importance
of these changes must be underlined. Legislation does
not have to be complex; it does not have to be overly
cumbersome to have a real impact on people’s lives. I
congratulate the work of the Minister for Finance, the
Honourable Robin Scott, and his staff as well as his
department on a bill that will make a difference to so
many people in this state, allowing them to get in a
timely fashion the medical treatment and compensation
that they so richly deserve. I commend the bill to the
house.
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Dr RATNAM (Northern Metropolitan) (15:18) — I
rise this afternoon to indicate that the Greens will be
supporting the Compensation Legislation Amendment
Bill 2017. In particular I note the provisions of the bill
that provide for apprentice jockeys to be covered under
the relevant legislation by Racing Victoria when riding
on a licensed racetrack or training track similar to
professional jockeys. The bill brings Victoria into line
with other states and is to be welcomed.
I would also like to echo the sentiments of previous
speakers on this bill on the provisions for reducing
barriers to people to access insurance from the
Transport Accident Commission (TAC) by reducing
the access payments that were previously required.
Our family, like many across Victoria, had the
unfortunate experience of having to live through the
experience of the trauma that is involved in road
accidents. Many years ago my sister and my
grandparents were involved in quite a horrific car
accident that meant that they had to seek hospital
treatment and access the Transport Accident
Commission for many months beyond it. We received
excellent service from the public hospital system which
we were able to access and without which we would
not have been able to access care for our loved ones.
The Transport Accident Commission was able to
provide ongoing rehabilitation services, in-home care
and constant support to our family who were grieving
after such a big trauma.
In terms of accessing insurance, being able to reduce
the amount of excess is really important in ensuring
everybody has access to the care they need, which often
goes much beyond the immediate impact of trauma and
hospitalisation. We commend the work of the Transport
Accident Commission and are really pleased to see that
more people will be able to access the incredible
provisions that both the TAC and our public hospital
systems combined can provide to people who
unfortunately experience road trauma. We commend
this bill.
Mr RAMSAY (Western Victoria) (15:20) — I
appreciate the opportunity to speak to the
Compensation Legislation Amendment Bill 2017. As
indicated by previous contributors, the purpose of the
bill is to amend the Transport Accident Act 1986 — the
TA act — and the Workplace Injury Rehabilitation and
Compensation Act 2013. I took note of the advice from
Mr Gepp that in fact this is a fairly simple bill but an
important one. While I took note of that advice, I
actually looked at the advisers box and saw three
advisers sitting there listening intently, and I thought
that there was more to this than meets the eye. So I
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went past the second-reading speech and looked back
into the bill proper, but as our position is to not oppose I
could not see anything that might even warrant three
advisers, far less see something there that we may well
have to take into committee.
Nevertheless, I do appreciate the opportunity to —
Ms Shing — Then why are you talking on it?
Mr RAMSAY — Why am I talking on it,
Ms Shing? It is because there are a couple of things I
just want to emphasise in the bill, if I may and with
your permission.
Ms Shing — Just a couple of things?
Mr RAMSAY — Yes, just a couple of things.
Jaclyn Symes has given me strict notice that I am to
keep my contribution short so we can get through the
other 47 bills that have stacked up over the last year.
The main provisions amend the TA act to remove all
provisions relating to the payment of an excess post the
commencement date. The bill amends the Workplace
Injury Rehabilitation and Compensation Act 2013
(WIRC act) to provide uniform workers compensation
arrangements for jockeys and apprentice jockeys at
specified training facilities. There are a couple of issues
I want to highlight.
One is the cost of amending the act, particularly in
relation to the scheme, and it has been indicated it could
well blow out by half a billion dollars. The point I want
to make is the Traffic Accident Commission (TAC) is
in the enviable position where it does hold significant
reserves. Coming from regional Victoria I have noticed
the significant investment in wire rope cables on a
whole range of roads and highways across regional
Victoria. My understanding is that these wire rope
barriers, as they are called — safety barriers — have
actually been funded by the TAC and the works
program managed by VicRoads.
While I certainly support the ongoing work to improve
road safety and to reduce deaths on our roads, I fail to
see some of the safety aspects in relation to some of the
wire barriers. In fact in my mind they are creating
greater risk to motorists on regional roads and
highways and certainly to emergency service vehicles
that are boxed in because of these wire rope barrier
cables.
In fact there are some instances — and I use Princes
Highway west as an example — where motorists feel
quite boxed in by the placement of these cables, given
they are so close to the pavement edge. I note VicRoads
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is having to relocate a lot of these barrier cables
because they did not meet the specifications required in
relation to their distance between the edge of pavement
and their construction. That to me is just a total waste of
money and something that I believe the TAC could ill
afford, given that they have quite significant programs
to fund — and this piece of legislation is one.
Another issue I want to raise is to do with apprentice
jockeys. As I understand this legislation, they will only
be deemed to be employed by Racing Victoria at
specific locations while undertaking particular
activities. Responsibility will remain with trainers at
other locations and beaches, and I am getting nods from
the advisers so I assume I have at least got that right. I
am not sure that there is any potential risk in the
removal of responsibility from Racing Victoria to
trainers. The minister in his or her summing up may
well like to respond to that — and it may be him, given
Mr Jennings is in the chamber.
I acknowledge that the amendments to the WIRC act
were actually proposed by the industry, so that has
industry support and is supported by the Victorian
Jockeys Association. I also note that the impact of these
changes, particularly to the Transport Accident Act,
will result in improved services and hopefully include a
speedier response for TAC clients. In the WIRC act
changes are supported, as I said, by the Victorian
Jockeys Association in the proposed form, so it is on
that basis that the coalition does not oppose the
legislation.
Mr JENNINGS (Special Minister of State)
(15:26) — I am very pleased to sum up this piece of
legislation which the government is very proud to bring
to the Parliament. It will provide better quality service
and support to clients of the Transport Accident
Commission (TAC) in circumstances where those
clients have already endured a degree of pain and
suffering and injury. Additional support will be
provided to them in their time of need by the removal
of an excess payment requirement that they often would
pay up-front in relation to their treatment regime. That
$651 excess payment has been provided by up to 45 per
cent of TAC clients before they have received financial
and service support from the TAC. We think in the
name of a fair and equitable treatment of Victorian
citizens in relation to this scheme that this is a
compassionate and equitable allocation of revenue from
the Transport Accident Commission to provide greater
support to those clients. We think that is a humane and
appropriate thing to do in circumstances where those
clients may have already suffered, and this is trying to
mitigate their suffering.
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The rationale and logic of the excess was based on the
principle of a co-payment requirement and also perhaps
as a deterrent in relation to lower cost claims that may
have been borne by the fund. Mr Rich-Phillips was
concerned about that issue in terms of if that deterrent
was being removed, what would the financial exposure
to the fund be. I will refer to that in a minute.
The government is pleased the Parliament can support
this piece of legislation for the reasons that I have
outlined and in terms of our ongoing commitment to
make the fund more equitable and more responsive to
the needs of Victorians. The fund itself is in good
financial order in terms of its funding levels. Its funding
ratio at last report on 30 June 2017 was 96 per cent,
which is a significant improvement on the year before
in terms of the actuarial projections for the fund, so it is
in good order in relation to what we anticipate
occurring as a consequence of this legislative reform.
Somewhere in the order of 8200 claimants annually
will receive the benefit of having this excess payment
reduced. The cumulative cost to the fund will be in the
order of $6 million as a consequence of that reduction
in the excess payment.
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continual improvement in making sure there is greater
opportunity for successful claims to be pursued in a
structured way is a just and equitable outcome. This
government is concerned to make sure that our
legislation meets the test that these major financial
institutions that provide compensation and support to
our community are well structured and appropriately
supportive.
On that basis I think I have acquitted the issues that we
were expected to put on the public record. I thank the
Parliament for its support of this legislation and I
congratulate my colleague the Minister for Finance and
the teams that work for him on bringing forward this
piece of legislation. I wish the bill a speedy passage.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

Mr Rich-Phillips raised a matter with me this morning,
and I apologise I was not in the chamber when he made
his contribution, but I would expect he has also asked
for the question to be clarified in relation to what is the
expected uptake of small claims and what cost may be
borne by the fund. It is anticipated, from the actuarial
advice that has come to the TAC, that there will be an
additional 4629 claims lodged per annum, which would
add an additional cost burden to the fund of
$1.39 million per annum.
Mr Rich-Phillips, when I shared that advice with him,
was pleasantly surprised in relation to what might have
been a huge financial exposure. Mr Ramsay was
anticipating the worst. Mr Ramsay, I understand from
his contribution, was expecting a huge financial burden
to be borne by the fund in relation to this matter and I
am very pleased to allay his concerns and advise that in
fact the fund is very confident of the limits of the
financial exposure. It is actually a small impact on the
fund but a huge impact to individual citizens in Victoria
and claimants from TAC in the future. We think that is
a laudable objective.
We are also pleased through this piece of legislation to
provide a greater certainty and confidence to those in
the racing industry in relation to the circumstances in
which injuries may occur and the process for claims.
There is clarity that is actually provided in relation to
the workplace environment that the jockeys in
particular find themselves in. We believe that that

HEALTH AND CHILD WELLBEING
LEGISLATION AMENDMENT BILL 2017
Second reading
Debate resumed from 30 November 2017; motion of
Ms PULFORD (Minister for Agriculture).
Ms WOOLDRIDGE (Eastern Metropolitan)
(15:33) — I am very pleased to speak this afternoon on
the Health and Child Wellbeing Legislation
Amendment Bill 2017. I think it is worth
acknowledging that usually when I rise to speak on a
health bill I am looking across at Ms Hartland as a
fellow debater on the issue, but I am very pleased
Ms Springle will now be representing the Greens on
health matters, including this important debate to kick
things off.
This bill fixes omissions and some mistakes and adds
an important element in relation to protection of
children. There are four key elements to the bill. There
is the tightening of immunisation evidence
requirements under the government’s no jab, no play
legislation. There is also the establishment of
mandatory reporting for cases of anaphylaxis in
hospitals. There are clarifying provisions relating to
allegations of child abuse, sexual misconduct and other
child-related misconduct in terms of the reportable
conduct scheme. Also to be placed under statute is the
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power of the health complaints commissioner to
prosecute.
I did want to take some of my time to work through
each of those four issues. My colleague Ms Crozier will
also be contributing because one of those elements —
in relation to the reportable conduct scheme for child
safe standards — is very much in her portfolio,
formerly in my portfolio. To work our way through
each of those elements, the first one I want to touch on
is the no jab, no play changes. This is a law that came
into place on 1 January 2016, and we had a very
extensive and detailed debate at that time in relation to
the legislation. Of course it passed without division and
with support across the house. I think it is fair to say
there is widespread support for immunisation initiatives
right across the Parliament and for the importance of
making sure that our children are immunised due to the
impact that has on their health, wellbeing and safety.
These are issues that we come to seeking to achieve the
best outcome for our children.
The particular changes we are seeing here are as a result
of the actions of a Dr John Piesse, who said he could
help anti-vax parents sidestep the no jab, no play laws
by providing evidence that the child was unable to be
vaccinated for medical reasons. This doctor was
proudly proclaiming that he could help parents get
around the laws, and I understand that there have been
42 such cases identified, which has been the catalyst for
tightening these laws. It will be good if we can get an
update from the minister on the progress of those
42 children and if there have been more cases that have
been identified subsequently.
What the bill does is it tightens the evidence
requirements for immunisation so that the only
immunisation evidence that will be accepted for
enrolment will be the immunisation history statement
from the Australian Immunisation Register. Rather than
a letter from the doctor saying that there are medical
contraindications, it must be done through this more
formal statement. This must also be dated no more than
two months prior to the date on which the child first
attends an early childhood service and periodically after
that. I suppose what I am flagging to the minister are
some of the things that we debated in relation to the bill
a couple of years ago. It would be helpful to get — and
I will be seeking it through the committee stage —
more information on these sorts of issues and how they
have progressed since we last debated these laws.
The immunisation history statement has tight guidelines
about who can certify medical contraindications, so it is
important that there will be a significantly higher
control on children being able to be exempted under the
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medical requirements in relation to this bill. The thing
they are looking for is bringing that genuine medical
perspective on where immunisation might be harmful
to the child.
Primary schools will also be required to record the
immunisation status of children so that information is
available in the event of an outbreak. Of course this
legislation just relates to the early childhood element
and not to the primary school, so that is more an
information-gathering exercise than any requirement
under the bill.
It is good to see from the government today that there is
further information about the vaccination rate in
Victoria. The minister released a press release saying
that we as a state have hit the ‘herd immunity target of
95 per cent’. This is an important and significant
achievement and one which is certainly an objective
and an outcome that has been sought and committed to
widely. There are no doubt a range of areas that have
come into play to achieve these outcomes.
We need to, though, I would suggest, not rest on our
laurels in relation to the immunisation rates, because, as
the minister says herself, there are 26 council areas that
are still under the herd immunity rate, and from my
analysis there are 15 council areas that have actually
gone backwards in terms of the immunisation rates
most recently. I take Hindmarsh as an example. It has
actually gone back 7 per cent in relation to the number
of children that are immunised, from 94 down to 86.
Colac Otway has dropped from 98 to 94, and there are
other areas, such as Mount Alexander, Glenelg and so
on.
While the average rate across the population is at 95 per
cent, there are clearly some pockets and areas where
immunisation rates could still improve significantly.
Interestingly, while a number of areas have obviously
improved the rate overall, there are also 15 local
government areas that have gone backwards in terms of
their immunisation levels in the five-year-old age
group. This is not ‘Job done’; this is work in progress.
We need to continue to be vigilant and look for ways to
improve what is being done at all times.
I think it is worth flagging in the context and history of
these no jab, no play laws that the minister has always
been very clear about them. I quote from her press
release of October 2017, when she said:
Our tough new law no jab, no play has promoted
immunisation coverage, requiring all Victorian children to be
fully vaccinated to attend child care and kindergarten.
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Certainly that was the language of the election promise
that was made in 2014, other than of course for medical
exemptions, which everyone agrees is reasonable. But
unfortunately, as we found out during the
second-reading debate, there are some exceptions to
that, some of which in our view are absolutely valid and
appropriate. But there is one exception that we
believe — and I will be putting forward an amendment
in relation to that — will be the next frontier about how
we can continue to improve our immunisation rates.
The exemptions in the bill allow for a range of different
groups of children. The exemptions are as follows:
evacuated children in the circumstance such as a fire or
a flood; children in emergency care, such as emergency
foster care under the Children, Youth and Families Act
2005; children who are in the care of an adult who is
not their parent, and that might be because of illness or
incapacity of some exceptional circumstances;
Aboriginal or Torres Strait Islander children are also
part of the exempted group; children known to child
protection, who are either in child protection, on an
order, in foster care or in out-of-home care; and the
final group is children who hold or whose parents hold
a healthcare card, pensioner concession card or a
Department of Veterans’ Affairs gold or white card.
What I will be putting to the house today is that if we
are genuinely seeking to continue to increase our
vaccination rates across the population, removing the
exemption of a child solely on the basis of the fact that
they or their family are concession card holders is an
opportunity for us to further increase the rates of
immunisation. The reason I say this is that for those
children who are listed as an exempted group, what
they do is they enter a grace period. There is a 16-week
grace period during which, if you are in an exempted
category, you can still enrol in child care, and then the
early childhood education service will work with that
family over a 16-week period and seek to encourage
them to be vaccinated. But there is no requirement for
them to be vaccinated, and if at the end of the 16-week
period the vaccinations have not occurred, then there is
no further action under the bill.
I am not suggesting that there should be any action
under the bill, and I support the fact that children, such
as those who are in out-of-home care, in our child
protection system, in emergency situations or are
Aboriginal and Torres Strait Islanders, should be
encouraged. Early childhood education is an absolute
goal and in fact for many may be the safest place that
they can be. It may be the place where they have
stability. It may be the place where they are actually
experiencing normal relationships from which they can
learn and which they can model for the future.
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But I do believe there is an opportunity here for
children whose parents are concession card holders to
no longer be permitted to be exempt under the grace
period and therefore if they do not get immunised be
allowed to enrol. I say that also because the bill
provides not only that you need to be immunised to be
enrolled but also that you may be on a catch-up
schedule to be enrolled. So if you are from a
low-income household, sometimes in chaotic
circumstances, if the parents have not yet been able to
get their children immunised, this bill could act as a
catalyst to actually start that process. The fact that they
have started that process, that they are on a catch-up
schedule and that they are up-to-date with the catch-up
schedule means they are able to then be enrolled. It
does not exclude them from the process. But I believe
that if this exemption remains, this avenue remains
open. The anti-vaxxers, who have been very vocal in
the fact that they do not support this bill, could use this
as a loophole to avoid having to immunise their
children.
The minister has been very clear, the government has
been very clear and I think the whole Parliament has
been very clear that we do not support the anti-vaxxers
and their extreme views that are not based on evidence
or fact. But the fact is that from the department and the
minister’s own advice on the best estimate they have on
the kindergarten fee subsidy, over 26 per cent of all
children are eligible for the kindergarten fee subsidy
and the vast majority of them are eligible on the basis
that their families hold a healthcare card.
For the 260 000 children that are affected by the no jab,
no play laws, there are effectively nearly
70 000 children who fit the exemption of the family
being concession card holders. A proportion of them
will be part of the anti-vaxxer movement and will be
using the exemption to not have their children
immunised when they enrol and go through the
16-week grace period. Because there are no
consequences, which we support, they would have their
children at early childhood centres without being
immunised and they would avoid the laws. I do not
believe that we want that to happen. I think there is a
way by removing this exemption that we can improve
our immunisation rates and ensure that those who want
their children to be immunised but may not have had a
pathway through the catch-up provisions can do so.
You will not be excluding families from enrolling in
child care by removing this exemption, but you will be
stopping the anti-vaxxers from using this as a loophole
to avoid the laws altogether.
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Opposition amendment circulated by
Ms WOOLDRIDGE (Eastern Metropolitan)
pursuant to standing orders.
Ms WOOLDRIDGE — It is a very simple
amendment that I will be moving, and it is essentially to
remove the exemption for the concession card holders.
It leaves all other exemptions in place and creates what
I believe is a catalyst to move to the next wave in terms
of improving our immunisation rates even further. In
many cases people who hold a concession card may be
unemployed or underemployed or they may be on
Youth Allowance studying full-time, and there are
others of course who are in some very disadvantaged
and vulnerable circumstances. The minister has assured
us that most people want to get their kids immunised.
The capacity to use the catch-up provisions in terms of
those who want to immunise their children even if they
are not yet fully up-to-date is underway. I believe that
enables people to immunise their children while also
ensuring that the anti-vaxxers who are using this
loophole are excluded in the process. The fact that the
minister said she requires all Victorian children to be
fully vaccinated in order to attend child care and
kindergarten and the fact that the exemption that she
has put in place allows 70 000 children to avoid the law
should they choose to show that there are some gaping
holes and an opportunity to further move on this issue.
The other thing I did want to mention on this issue is
that when the original bill came in we heard that we
were modelling it on New South Wales. More recently,
in terms of these changes, it was taking it closer to the
commonwealth government requirements under the no
jab, no pay legislation. Of course neither of those
jurisdictions has an exemption for concession card
holders. This is somewhere where Victoria has gone
out on its own to have this exemption. It has certainly
not been an issue in New South Wales as far as the
feedback that I have had goes. It has not been an issue
federally in relation to no jab, no pay. So it is a very
sensible amendment that I put to all of you today.
I will flag with the minister now that I will be asking
some further questions about the data, because one
thing that we have been very concerned about is how
we actually know if this is having an impact, if
anything has changed and who is utilising particularly
the exemption provisions. Back in September I actually
asked a question on notice about how many children
are enrolled under the 16-week grace period, how many
then subsequently provided the immunisation status
certificate and how many did not and for how many the
immunisation status is unknown. Four and half months
later, despite a requirement that these questions get

Thursday, 8 February 2018

answered in 30 days, I have still not received an answer
from the Minister for Health.
Just to avoid waiting and waiting and being told that I
should talk to someone else, two and half months ago I
put the same question on notice to the Minister for
Families and Children, who has responsibility for early
childhood education, about the grace period and how
many children are enrolled under it. Once again that
question on notice has not been answered, and it would
have been very helpful in relation to this bill. So I am
just flagging, Minister, that I will be asking some
further questions in relation to the data and the
reporting around what has happened in terms of the
early childhood sector in relation to this law and
particularly the grace period as well.
I think this is a relevant opportunity, understanding that
as lead speaker I do have a little bit of leeway, to say
there are further things we can do in relation to the
immunisation of our children. One of the things I am
very proud that the Liberal-Nationals have announced
is that we will actually fund free flu vaccinations for all
Victorian children over the age of six months and under
the age of five. This is following last year’s horror flu
season. I think it is a very sensible and positive
initiative. What we saw for children under five was that
the number of notifiable cases in 2016 was 871 and that
massively blew out to 3941 in 2017 — so a very
significant increase. That can have very dramatic
consequences and sometimes fatal consequences for
young children.
I am very pleased that we have made a significant
financial commitment of $7 million, which is in line
with the costings that we received from the federal
government and in line with the costings that the
Queensland Labor government has put in place to
implement such a program. The interesting thing is that
Western Australia as a state already funds free flu
vaccinations for its children. The Queensland Labor
government have subsequently announced that they
will be funding free flu vaccinations for children. The
New South Wales government have now announced
they will be doing free flu vaccinations for children.
But unfortunately there is no commitment from Daniel
Andrews and the Labor government in Victoria, who
keep saying it should be a national program.
The fact of the matter is that states have made the
decision that this is an initiative they want to take
responsibility for, that they are prepared to stump up the
money to do it and that it is a very valuable initiative to
protect children. I certainly encourage Daniel Andrews
to stop passing the buck to the feds on this issue but
take the opportunity to match the coalition’s
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commitment in relation to free flu vaccinations for our
Victorian children and give parents the confidence that
they should be vaccinating these children and there is
an opportunity there. So in the context of this
immunisation debate we thought it was valuable to
raise where there are further opportunities as well in
relation to vaccination of our children to keep them
safe.
The second area I just want to touch on is the
mandatory reporting of anaphylaxis. Of course this has
been prompted as a result of the very tragic case of
keen soccer player Ronak Warty, who died a few days
before Christmas back in 2013 after consuming a
coconut drink bought from a supermarket in the eastern
suburbs. It was later discovered that the beverage
contained undeclared dairy milk, to which he was
allergic. But because the hospital that treated Ronak did
not alert the health department, this product actually
remained on the shelves for another six weeks before
being recalled. We know with anaphylaxis that people
can have a very tragic response and that they do rely on
the labelling laws for guidance on what they purchase
and what they consume. The six weeks that the product
remained on the shelves was too long and others could
have been similarly harmed or suffered even more
dramatic consequences, as was the case for Ronak
Warty.
This bill requires that hospitals report cases of
anaphylaxis to the secretary of the department. This
came as a result of the coroner’s recommendation to
establish a mandatory reporting system for children
presenting to Victorian hospitals and emergency
departments with anaphylaxis. Once again a lot of
detail has not yet been provided and the briefing was
given some time ago, so it would be good — and I will
be seeking this through committee — to get an update
from the minister about what the thinking is in terms of
how that is rolled out.
I know there was a detailed consultation process that
commenced in May 2017 by Safer Care Victoria in
relation to rolling out of mandatory reporting of
anaphylaxis and that the consultation finished back at
the end of June 2017. I am hoping the minister will be
able to further update us about the plans for the rollout,
because a lot of the detail is in the regulations and
particularly because there are about 2500 cases of
anaphylaxis each year, which is roughly seven cases
each day, but that is growing. We would like to
understand what the time frames are for reporting that
and what capacity and burden that adds for our
hospitals. On the one hand we believe that reporting is
reasonable, but we want to know what the impact will
be on our hospitals of these reporting requirements that
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will be put in place and if hospitals will be supported in
meeting those additional requirements of the bill.
We do know of course that food labelling is a very
critical issue. I am very pleased once again in the
context of that to say how pleased I am that someone
with the expertise of Professor Katie Allen is putting
herself forward as a candidate for the Liberal Party at
the next election. She will bring great skill and
expertise to this Parliament as someone who is an
expert in anaphylaxis and food labelling. Just as
recently as two weeks ago she was in the media talking
about cases of labelling where there is no mention of
foods that may cause anaphylaxis and saying there
should be positive reporting of when people with
anaphylaxis concerns or various allergies can consume
the food as opposed to just the voluntary warning
system that is in place. It is people like Katie Allen and
people who do the amazing research and investigation
that give us the information to inform us about the laws
that need to be put in place, and I am optimistic that she
will be a very significant contributor to the Parliament
and continue her contribution to this state into the
future.
Further, I will just touch briefly on the reportable
conduct scheme for child safe standards. This was a law
that came out of the exceptional work that Ms Crozier
led with her committee in relation to the Betrayal of
Trust inquiry, which was supported by the then
Liberal-Nationals government and funded in terms of
its rollout and implementation and which has been
further carried out by this government and been put in
place. I think once again this is an area of strong
bipartisanship in relation to the need to ensure children
are safe and how that is managed across the state.
Following conflicting interpretations of some of the
provisions within the statute, this bill makes the
following three main changes. Firstly, it clarifies that
foster carers and kinship carers are to be considered
employees of the entity which appointed them.
However, this does not create an employment
relationship between the parties. Secondly, it clarifies
the definition of the head of an entity who is required to
report under the scheme. There are many entities where
they may not be called CEOs, where they may have
other titles, and this defines who actually has
responsibility to do what is required of them. Then it
also allows for information sharing between the
commonwealth and the states. They are sensible
additions to clarify some of the issues that have arisen
since the law was introduced.
A final area that I wish to touch on is the health
complaints commissioner and the changes there. Of
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course we have seen many years of work and
significant detail and planning and even drafting from
Mr Davis as health minister and setting of the agenda
for how a health complaints commissioner should look.
It was good that this government continued with that
work and actually introduced the legislation to change
and to significantly expand who could complain, how
those complaints could be undertaken and which
entities could be complained about. That now has been
underway for nearly 12 months. I want to take this
opportunity to acknowledge Grant Davies, who is the
former head and CEO of the health commission.
Now of course we have Karen Cusack, who is the
current, the new and the inaugural health complaints
commissioner. They have had a very busy start and got
underway well, according to all reports I am hearing.
She has raised concerns about her power to prosecute
under the Health Complaints Act 2016, including the
lack of a specific provision in the statute which would
cause unnecessary delay in prosecution if the
common-law power of the commissioner was
challenged. So this bill places that power in the statute.
I think it is constructive identification under the new
law of an omission or an area that requires further
strengthening and clarification, and that has been put in
place through this bill.
There are quite a range of areas and some important
detail, hopefully, to be gathered further through the
committee stage of the bill. The Liberals-Nationals will
be putting forward an amendment which we think will
strengthen the capacity for Victorian children to be
immunised while not limiting their capacity to access
early education and which will bring us more in line
with what happens in New South Wales and at a federal
level, as was articulated by the minister, and to be frank
bring us more in line with the rhetoric of the minister
rather than the reality of the bill that we are currently
dealing with. I look forward to the debate and
commend the bill to the house.
Ms SPRINGLE (South Eastern Metropolitan)
(16:05) — I rise to speak on the Health and Child
Wellbeing Legislation Amendment Bill 2017. It is with
pleasure that I rise to speak on this bill today as my first
bill as health spokesperson for the Victorian Greens. I
would like to congratulate the outgoing spokesperson,
Colleen Hartland, who has been a tireless advocate for
health reform over the last 11 years, and hers will be
big shoes to fill I am sure.
I say from the outset that the Greens will not be
opposing the bill. The bill seeks to address four
problematic issues that have come to light over the past
two years. The Greens are supportive of these changes:
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one, mandatory reporting of anaphylaxis in hospitals;
two, clarification of reporting requirements under the
reportable conduct scheme; and three, placing under
statute the power for the health complaints
commissioner to prosecute.
The fourth element aims to tighten immunisation
evidence requirements under the no jab, no play
legislation. No jab, no play was of course the subject of
vigorous debate in 2015 when the legislation was
introduced. While it is not my intention to rehash that
debate at length, there are a number of issues worth
revisiting at this point. Victoria already has the toughest
legislation on vaccination of any Australian jurisdiction,
with full immunisation necessary for participation in
early childhood education and care unless the child has
an approved medical exemption or is on a recognised
catch-up schedule, as Ms Wooldridge has pointed to
already.
Policy and medical experts, including those that
strongly support universal vaccination, have questioned
the extent to which the Victorian approach is a
proportionate and suitable response to the policy
objective. These questions are grounded in an
appreciation of the evidence base around policy
interventions as a means of achieving optimal public
health outcomes.
Last year three public health and immunisation experts
outlined these concerns in an article published in the
Medical Journal of Australia. Dr Frank Beard,
Associate Professor Julie Leask and Professor Peter
McIntyre are public health experts employed by one or
both of the National Centre for Immunisation Research
and Surveillance and the school of public health at the
University of Sydney. The key thesis of their article,
titled ‘No jab, no pay and vaccine refusal in Australia:
the jury is out’, is that high immunisation rates in
Australia mean that the threat of disease transmission
posed by vaccine refusal is low and policy responses
should be proportionate. They stated that, and I quote:
Unintended adverse impacts are arguably even more likely
from the highly restrictive Victorian legislation reducing
access to appropriate early childhood education. Given the
unique nature of these initiatives, and uncertainty about both
their effectiveness in reducing disease transmission and
potential for adverse impacts, it will be particularly important
to carefully evaluate … no jab, no play. Evaluation should
focus on identifying differential effects on vaccine uptake, as
well as any unintended adverse consequences, among the
three key groups (children of vaccine-refusing parents,
vaccine-hesitant parents and parents affected by access or
logistic issues).

The Victorian Greens supported the no jab, no play
amendment in 2015 on public health grounds. The
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Greens join public health experts in absolutely
supporting vaccination as a safe, proven and critical
preventative health measure. But while we supported
the no jab, no play legislation, my colleague
Ms Hartland outlined a number of concerns with the
bill and called for a review into its impact and
unintended consequences to happen in 2017.
Ms Hartland stated:
The reasons we believe the legislation needs to be reviewed
are as follows. Firstly, a number of people have raised
concerns about the issue of those opposing vaccinations
losing access to early childhood education and child care,
which is essential for mothers to return to work. The Greens,
along with other parties, have been clear about our strong
support for universal access to kindergarten in the year before
school, and we strongly support continuing to professionalise
and increase access to child care. We remain very committed
to this.

Much of the debate on the no jab, no play legislation in
2015 focused on the objective of achieving herd
immunity, which is of course vitally important and the
basis for the Greens’ support of the legislation, but the
approach taken by Victoria is not the only intervention
capable of achieving herd immunity. There is a tension
between optimal outcomes in public health and
universal access to early childhood education and care.
Alongside the legislative changes related to no jab, no
play the government has rolled out a number of
initiatives in this space in recent years, including free
whooping cough vaccines for expectant mothers and
parents of newborns; public information
communication campaigns using multiple media
channels to introduce an explain no jab, no play; and
the development of the VaxOnTime app to assist
parents to keep track of when vaccinations are due.
These are all important initiatives worth investing in,
but at this stage it is unclear which interventions are
having an impact, the nature of the impact they are
having and their effectiveness in achieving public
health outcomes.
It is possible that these issues are being examined, but
this issue warrants a public conversation with the ability
of a wide range of stakeholders and experts to
contribute to and examine those findings. Given the
concerns of numerous stakeholders around universal
access to early childhood education and care, and given
concerns of organisations such as Liberty Victoria and
the Law Institute of Victoria around the human rights
applications of no jab, no play, understanding the
impact of various interventions is really crucial. That is
why Ms Hartland called for a review of no jab, no play,
and that is why numerous vaccination experts have
similarly called for rigorous research in this area both
before and since the no jab, no play legislation came
into effect. As a consequence, the Greens are proposing
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a straightforward amendment that would require the
minister to cause a review of no jab, no play in 2020.
Greens amendment circulated by Ms SPRINGLE
(South Eastern Metropolitan) pursuant to standing
orders.
Ms SPRINGLE — The report of this review would
be tabled no later than the end of that year. This review
is critical to developing a robust evidence base on
policy interventions aimed at achieving optimal public
health outcomes through immunisation. It would make
a useful contribution to the policy conversation not only
in Victoria but also on a national and potentially an
international level.
In relation to the opposition’s amendment that
Ms Wooldridge has circulated, Ms Wooldridge and I
have had and extensive conversation about this, and I
know that she is aware of my concerns around taking
the concession card holder exemption off the list. That
pertains really to those vulnerable families that do not
fall on the acute end of vulnerability, so they do not fall
under one of the other exemptions like child protection,
foster care and the other exemptions that
Ms Wooldridge has already pointed to.
There are many, many families in our communities that
could be considered or are commonly considered as
being working poor and therefore are not necessarily on
Centrelink benefits but struggle quite substantially with
the cost of living. It is my feeling that we just do not
have enough of a robust methodology around the data
collection on this issue to actually know exactly how
many people might fall through the gaps without that
exemption.
The Greens will not be supporting the coalition’s
amendment today, but I would not rule it out in the
future. I would like to see the results of this review that
we are proposing today. I absolutely agree with
Ms Wooldridge in that the data we need around this
intervention is lacking and it needs to be robust. I
believe it needs to have a transparent methodology
behind it. If we can get that methodology and we get
that data together and review that data through what we
are proposing today, then we can have a better sense of
how many families, firstly, might fall through the gaps
and then, secondly, fall into the category that
Ms Wooldridge is outlining around conscientious
objection in relation to people who do not believe
vaccination is something they should be doing.
In principle I think we would absolutely in the future
consider that. My concern is around access and equity
for families that do not necessarily get scooped up by
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those other exemptions. As a consequence, today we
will not be supporting the amendment, but we would
absolutely consider it later on once we have got that
robust data based on a methodology that is transparent
and we all understand.
In conclusion, the Greens will not be opposing the bill,
but we would urge the house to support our review
amendment, which will contribute to this important
evidence base that I have just outlined not only in
Victoria but across Australia and potentially
internationally.
Ms SYMES (Northern Victoria) (16:16) — I rise
today to speak briefly on the Health and Child
Wellbeing Legislation Amendment Bill 2017.
Obviously we have heard from other speakers about the
three main purposes of the bill in terms of the
regulatory schemes that will be altered — that is, the no
jab, no play, the reportable conduct scheme and the
scheme for complaints about health service providers.
The bill also has the mandatory reporting of cases of
anaphylaxis to the Department of Health and Human
Services by hospitals.
Victoria’s no jab, no play laws came into operation in
January 2016. They promote immunisation coverage by
requiring all Victorian children to be fully vaccinated
before their enrolment in child care or kindergarten can
be confirmed. In the September 2017 quarter 97.9 per
cent of children aged five were fully immunised. My
five-year-old is fully immunised. Have you got a
five-year-old?
The ACTING PRESIDENT (Mr Morris) — Yes.
Ms SYMES — Yes? We are in that category,
Mr Morris. This is a record high for the state, and it is a
significant achievement because it is very close to the
95 per cent herd immunity target that is necessary to
halt the spread of dangerous diseases, such as measles.
I just want to give a shout-out to the Alpine shire area
in my electorate. They have reached 100 per cent
immunisation of children in that shire. That is a
tremendous achievement for a fairly isolated area of the
state, I must say. It is country Victoria up there, and
they are doing a great thing, those parents up there.
Coming back to the bill, the proposed amendments to
the Public Health and Wellbeing Act 2008 are about
tightening and simplifying the immunisation
requirements in two ways, firstly by simplifying the
definition of ‘immunisation status certificate’ so that in
most situations only an extract from the Australian
Immunisation Register will be accepted.
Ms Wooldridge outlined the situation of a doctor being
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able to help families get around that requirement, and
that will be fixed. The immunisation history statements
will be the acceptable document. They are easily
available online. I have had to print it out several times
in the last six and half years that I have enrolled my
children in child care, kinder and school. That is a good
measure. I can attest to it being quite an easy process to
access that document, and everyone is quite familiar
with that document in terms of the childcare providers
and things like that, so that will make their job a little
bit easier as well.
Secondly, the bill will allow by regulation for periodic
checks of immunisation status post enrolment — for
example, annually or at certain ages. There will be
consultation with the early childhood sector before the
regulations are made to this checking mechanism.
The hospital reporting of anaphylaxis is sadly in
response to a tragic case that Ms Wooldridge also
alluded to in her contribution that involved a child who
died as a result of an allergic reaction to a mislabelled
product. We have heard that it remained on the shelf for
some time. This bill will tighten up the regulations
around the reporting of such cases so that we can avoid
that type of thing happening again.
In relation to the Health Complaints Act 2016, the new
office of the health complaints commissioner was
created about 12 months ago. The commissioner’s
mandate is broader than that of its predecessor and
includes investigating and, where necessary,
prosecuting both registered and unregistered healthcare
providers, therefore protecting the Victorian
community from rogue or unethical operators. The bill
contains an amendment to clarify that the health
complaints commissioner is empowered to issue legal
proceedings for breaches of the Health Complaints Act.
While any such prosecution could currently rely on
common law, the bill makes the power explicit to put
the matter beyond any legal challenge and avoid any
potential procedural delays.
In response to the Betrayal of Trust report, there are
reportable conduct scheme changes. The reportable
conduct scheme improves oversight and responses to
allegations of child abuse, sexual misconduct and other
child-related misconduct in organisations that exercise
care, supervision and authority over children. The bill
contains the technical amendments to clarify certain
aspects of that scheme to ensure that it is operating as it
was always originally intended to. The main
amendment in relation to that is to clarify that kinship
carers and foster carers are covered by the reportable
conduct scheme, which of course was the original
intention of the scheme. It clarifies the definition of the
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head of an entity in order to clearly identify who is
responsible for notifying and responding to allegations
of reportable conduct, and it enables regulations to
provide for disclosures or reportable conduct,
information relevant to relevant commonwealth and
interstate bodies. Again, we would say that that reflects
the original intent and ensures that the commission can
appropriately consult and liaise with relevant bodies in
other jurisdictions.
These amendments will ensure both the Commission
for Children and Young People and reporting
organisations meet their responsibilities under the
reportable conduct scheme to better protect children
from the risk of abuse. This is a good bill. It makes sure
that we are doing everything we can in these areas to
protect our children and I do commend the bill to the
house.
I will just touch briefly on the amendments, although I
am sure the minister will go over this in a little more
detail. I understand the government will support the
Greens amendment but will not be supporting the
amendment circulated by Ms Wooldridge. We would
say that the grace period is neither a loophole nor a
permanent exemption to the no jab, no play provisions;
it is an essential component of the laws. The only
permanent exemptions are for children with medical
conditions that mean they cannot ever be safely
immunised.
Under the grace period small numbers of vulnerable
and disadvantaged children who are not yet fully
immunised are permitted to enrol in early childhood
services, and the services must take all of the necessary
steps to support the children’s families and carers to get
them fully immunised in 16 weeks. Repeal of
section 143C(1)(e) of the Public Health and Wellbeing
Act 2008 would remove children in the care of a parent
who is a concession card holder from eligibility for the
grace period. It is important to understand that the vast
majority of children eligible to enrol under the grace
period are in fact fully immunised.
Under commonwealth no jab, no pay provisions
families must meet immunisation requirements to be
eligible for childcare subsidies and other family
payments. Use of the grace period by concession card
holders is therefore predominantly an issue for state
government-subsidised kindergarten enrolments, which
are not linked to commonwealth childcare subsidies. So
we are talking about a very small group of children.
The Department of Education and Training advises that
their kindergarten census from April last year found
that out of around 79 000 children enrolled in funded
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kindergarten programs, 1050 children were enrolled
under the grace period. By August of that year the
census showed that this had reduced to 505 children.
This is less than 1 per cent of enrolments and indicates
a positive impact on immunisation uptake by
vulnerable and disadvantaged families that were under
that grace period.
Of course our goal is to ensure that all these children
become fully immunised, but we do not agree that this
will be achieved by denying them access to early
childhood education or to support to get fully
immunised; that would be counterproductive. Instead
we propose to continue to work with service providers
to provide the necessary support and services for these
families to ensure that they can comply.
The purpose of the grace period is to ensure that
children who are facing vulnerability and disadvantage,
who may find it difficult to access immunisation
services and who cannot meet the immunisation
documentation requirements at the point of enrolment
can still attend an early childhood service while
bringing that immunisation up-to-date. We would say
that the provision for vulnerable and disadvantaged
children strikes a sensible balance between controlling
a public health risk and allowing access to early
childhood education and care services.
The grace period is designed so that those children do
not face any further barriers, including denial of
childcare services. The 16-week time period allows a
genuine opportunity for engagement with these
families, and it is a chance to identify and address any
issues that are preventing the child from being
immunised. Whilst I am sympathetic to the purpose of
the opposition’s amendment, for those reasons we will
not be supporting it. I do wish the bill passage today.
Ms CROZIER (Southern Metropolitan) (16:26) —
I am pleased to be able to make some comments this
afternoon in relation to the Health and Child Wellbeing
Legislation Amendment Bill 2017. As I think all
members have spoken about in their contributions, we
all acknowledge the work that is being undertaken in
relation to keeping children safe in a variety of ways.
Obviously this bill does go to that point in a number of
areas.
I wanted to firstly congratulate Ms Symes, who spoke
about how in one of her areas the local council was able
to achieve 100 per cent vaccination and immunity. To
get to that degree is really remarkable, so well done to
them. Let us hope that we can increase the numbers
because, as we are learning today, we have that 95 per
cent to enable herd immunity, which is up from 93 per
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cent last year, but much more needs to be done, and this
bill goes to that point.
This bill does tighten the immunisation requirements
under the no jab, no play provisions, and
Ms Wooldridge highlighted that and the issues
surrounding that very extensively in her contribution.
Of course it has been quite controversial in some areas
too, with some practitioners not being overly supportive
of vaccinations for children. I think, again, it is
incumbent on governments of all persuasions to ensure
that the community is protected. That is why we do
have such a significant record in this country and in this
state, which is very, very pleasing.
That herd immunity is there — it is defined at that rate
of 95 per cent — so that the greater community can be
protected. That is really to ensure that those who do not
have the capacity, or have immunity deficiencies or
diseases where they cannot be vaccinated, are
protected. I think it is very, very important for the
overall community to understand that this is done to
ensure that we are protecting those children who cannot
have vaccinations.
Ms Wooldridge highlighted the fairly significant
numbers in relation to the exemptions that allow one to
get around the requirements to have vaccinations. I
welcome her amendment to this bill so that we can get
that greater protection without excluding those children
from attending early childhood education services.
I think it is very important that we do as much as we
can to get as many children vaccinated as possible in
relation to the numbers we are talking about.
Another part of the bill establishes the mandatory
reporting of cases of anaphylaxis in hospitals. We have
heard in detail the reasons for that, including the
coroner’s case in 2010 following the tragic death of a
young 10-year-old who inadvertently consumed a
product that he was allergic to, had a dreadful reaction
and tragically died. That was through unclear labelling
or mislabelling. The mandatory reporting requirements
will enable greater protection for the community so
people understand what has occurred. It enables the
secretary to put warnings out and alert the community
about any untoward effects like that tragic case. Let us
hope that nothing like that happens in the future.
The bill also goes to the reporting of allegations of child
abuse, misconduct and sexual misconduct. This has
come out of areas like the Betrayal of Trust report, and
we have heard about that over the period of four years
since I had the privilege of tabling that report. Various
other reports such as the Cummins inquiry report also
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highlighted some of the issues surrounding mandatory
reporting and reportable conduct and the issues that are
required to keep children safe. We have had a very long
and extensive debate in this state and across the country
in relation to the many issues relating to keeping
children safe and protected from predatory behaviour
and the awful consequences of course that arise from
that behaviour.
The first tranche of legislation from the
recommendations that the Family and Community
Development Committee made in its report around a
reportable conduct scheme came into effect last July.
This bill continues on that work, and I am very pleased
that is occurring. It is very clear what needs to be done.
The bill will give more clarity to carers, especially
around children and some of our most vulnerable who
are in kinship or foster care arrangements, so that those
carers understand their obligations in relation to
reportable conduct, how they have an obligation and
how they must conduct themselves as well. I am very
pleased that is coming forward. I think it is very
positive and an acknowledgement of what is required to
be done and the work that has been done so far.
Can I say while I am on my feet, in relation to the many
inquiries that have been undertaken, that I learned today
that the Prime Minister, Malcolm Turnbull, is making
an apology in the national Parliament on behalf of those
people who have suffered sexual abuse. I, like him, also
call on this government to get on with a redress scheme.
Our inquiry put a number of options in place, and I urge
the Attorney-General and the Premier to get on with
that, because the people that our committee heard from
have been waiting years for this. We have had
numerous inquiries, whether it be in relation to the
Betrayal of Trust report or the royal commission, and I
think this government needs to get on and undertake
what it committed to do.
I think those areas around what is required in relation to
keeping children safe are very good and sound moves.
We need to build on what we have already done in this
state. As I said at the outset, I was very pleased to hear
Ms Symes say that one of her local councils has an
exceptional immunisation rate amongst children in that
area. I think that is a great benchmark for other
communities to look at to ensure we do more to get
more children vaccinated so we can protect those who
are unable to be vaccinated due to their circumstances,
whether that be through immune deficiencies or
disease, as I said previously.
The last part of the bill, and I know that it has been
briefly spoken about, is to place under statute the power
of the health complaints commissioner to prosecute. I
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think that has been explained by others in the debate.
There have been concerns raised about the power to
prosecute under the current Health Complaints Act
2016. This bill places that power under statute to enable
the commissioner to undertake what is necessary if
required.
As I stated at the outset, I acknowledge
Ms Wooldridge’s amendment, which I think is a
positive move to ensure we can get greater protection
for children. Enabling those children also to attend early
childhood education settings is a very positive move.
We need to do as much as we can to ensure that as
many children as possible are protected. It is a
responsibility and an obligation of all parents and all of
us to ensure that we do so.
Mrs PEULICH (South Eastern Metropolitan)
(16:36) — I am pleased to make a few remarks on the
Health and Child Wellbeing Legislation Amendment
Bill 2017 and to support the amendment that has been
moved by Ms Wooldridge. It is disappointing to hear
that the Greens are not prepared to support that
amendment at this stage.
The purposes of the bill are to tighten the immunisation
evidence requirements under the no jab, no play rule; to
establish mandatory reporting for cases of anaphylaxis
in hospitals; to clarify provisions relating to the
reporting of allegations of child abuse, sexual conduct
and other child-related misconduct; and to place under
statute the power of the health complaints
commissioner to prosecute.
The no jab, no play laws came into effect in early 2016.
Laws were muted by providing evidence that a child
was unable to be vaccinated for medical reasons;
42 cases had been identified. The bill tightens the
evidence requirements for immunisations so that the
only immunisation evidence that will be accepted for
enrolment will be an immunisation history statement
from the Australian Immunisation Register dated no
more than two months prior to the date on which a child
first attends an early childhood service and periodically
after that.
This type of legislation is really important, in particular
in my region where we have the greatest growth across
the south-east and the greatest number of families with
young children — the Casey area in particular. Many of
them are very multicultural communities, including
people from some countries where immunisation is
either very patchy or may not be fully in existence. The
guidelines have been tightened for who can certify the
medical details where it may be harmful for a child to
be immunised. I think there is an acknowledgement that
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there are people who have concerns about this, but it is
a bit like fluoridation — the evidence for immunisation
certainly outweighs the evidence against it. The
coalition is firmly behind the no jab, no play policy.
Primary schools will be required to record the
immunisation status of children so there is information
available in the event of an outbreak. I think that is
critical. In actual fact Ms Wooldridge’s amendment
goes to tightening the exemptions which are currently
quite extensive under the government’s legislation.
The mandatory reporting of anaphylaxis was instigated
as a result of Ronak Warty, who died of anaphylaxis
after consuming a poorly labelled beverage bought
from a supermarket in Burwood East. It took several
weeks for that beverage to be recalled. As a result, the
coroner made a recommendation for a mandatory
reporting system for children presenting with
anaphylaxis to Victorian hospitals and emergency
departments. That is just a way of averting unnecessary
and needless deaths. The bill requires hospitals to report
cases of anaphylaxis to the secretary of the department,
so the button can be pressed and appropriate action can
be taken to avert any more tragic deaths.
On the reportable conduct scheme for child safe
standards, following some confused interpretation of
the legislation and of some of its provisions, the bill
makes three changes. It clarifies the foster care and
kinship carers who are to be considered employees of
the entity which appointed them. However, this does
not create an employment relationship between the
parties, and I think that is important. It clarifies the
definition of the head of an entity who is required to
report such a scheme and allows for increased
information sharing. That is all to make the mandatory
reporting scheme and child safe standards work more
effectively.
The health complaints commissioner, Karen Cusack,
raised concerns about her power to prosecute under the
Health Complaints Act 2016, including the lack of
specific provision in the statute causing unnecessary
delay in prosecution if the common-law power of the
commissioner were challenged. This bill places that
power in the statute and responds to the concerns raised
by Karen Cusack.
The chief concerns of the coalition are to do with
exemptions. In January 2016 the federal government’s
no jab, no pay legislation came into effect. One of the
purposes of the bill was to align the Victorian
immunisation requirements more closely with the
commonwealth immunisation requirements. However,
under the commonwealth scheme the main exemption
for children is a medical condition preventing their
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immunisation. In contrast the Victorian scheme is a lot
looser. A number of exemptions exist, including for
children who are from Aboriginal and Torres Strait
Islander backgrounds and for children in the care of
concession card holders. To me that makes no sense
whatsoever, but it does mean a total of some
70 000 Victorian children, which in my view is a
weakness of this legislation and is the reason why this
amendment should be supported. There are still many
more ways Victorians can avoid becoming immunised
under this legislation.
The government has been unable to provide the data
either via Ms Wooldridge’s questions on notice —
which have been treated as a joke by the government in
its carbon copying of responses to evade answering
questions, which flouts what has been the standard
practice of this chamber for many, many decades; this
government has made a complete joke of that — or in
the bill briefing. I understand that Ms Wooldridge did
not receive satisfactory responses or data on how many
children had been exempted from the no jab, no play
requirements and under which exemption. I think that
data is mainly held at the local centre level. I recall
from a previous inquiry that I was involved in that one
of the concerns that we raised was the lack of interface
between locally collected data and centrally collected
data. We recommended changes to allow for a better
interface so that policy decisions could be better
informed by on-the-ground experience. This is clearly
one of those areas where it would benefit from better
integration of local data with data held by the
department. But again 70 000 children eligible for
exemptions is a very, very big number.
On the additional reporting burdens on hospitals, I
understand there are something like 2500 cases of
anaphylaxis each year, meaning approximately seven
cases each day. I believe this number is growing, partly
because the population of young people is also
growing. The required timeliness of reporting is still not
finalised. Potentially adding the capacity to respond to
cases will add a significant new reporting burden on the
hospitals. I understand Ms Wooldridge has raised this
through her extensive consultation with peak bodies,
including the Australian Medical Association, the
Victorian Healthcare Association, the Pharmacy Guild
of Australia, the health complaints commissioner and
others.
Whilst the position of the opposition was not to oppose
this bill in the Assembly, we certainly hope that the
government will agree to the amendment and that we
will have the support of the minor parties to ensure that
the health and wellbeing of Victoria’s children is
protected to the best possible level and standard that we
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can muster. I would certainly urge everyone in the
chamber to support the amendment.
Ms BATH (Eastern Victoria) (16:45) — I am
pleased to rise this afternoon to speak on the Health and
Child Wellbeing Legislation Amendment Bill 2017.
The health of our children and the importance of
protecting them from dangerous, debilitating and
terrible illnesses is the role of a parent and it is the role
of good government, both state and federal.
The purpose of this bill is to tighten immunisation
evidence requirements under no jab, no play; to
establish mandatory reporting for cases of anaphylaxis
in hospitals; to clarify provisions relating to the
reporting of allegations of child abuse, sexual
misconduct and other related misconduct; and to place
under statute the powers of the health commissioner to
prosecute. These are largely sensible improvements to
various pieces of legislation, and they also fix up some
oversights that the previous bill introduced into this
Parliament in 2015. That was one of the first bills that I
spoke on in relation to health and wellbeing.
Clause 1 of this bill contains amendments to the Public
Health and Wellbeing Act 2008 as well as to
immunisation requirements. It clarifies what constitutes
an immunisation status certificate and also requires that
up-to-date immunisation status certificates be provided
to early childhood services.
The importance of the Public Health and Wellbeing
Amendment (No Jab, No Play) Act 2015 was that it
ensured that parents would be able to attend to the
immunisation needs of their babies and children in
order to boost those immunisation rates within the
community. I concur with Ms Wooldridge and the
statistics that came out only this morning that she
mentioned in relation to herd immunity across the state.
A great deal of the state now has 95 per cent herd
immunity. In fact two-thirds of local government areas
across the state are at that level, leaving one-third to
make improvements. Some areas have improved
whereas other areas have gone backwards in
immunisation rates. This will always be a work in
progress.
The Minister for Health stated in her speech in the other
house that every Victorian preschooler will need
up-to-date immunisations under tough no jab, no play
laws and other medical exemptions and that no other
excuses will be allowed. The legislation, however, has
exemptions for children whose parents hold healthcare
cards, pension cards and veterans cards, including
health and white cards. This is a fundamental flaw in
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the legislation, and the health, safety and wellbeing of
our young people is at risk.
As Ms Wooldridge said, the data on how many children
those exemptions encompass is still being collated. She
is waiting on some information around that, but it is
estimated that somewhere in the vicinity of
70 000 children may be left without the protection of
vaccination. This is not acceptable, and we need to keep
working at that and the government needs to support
the amendment that was put up today by
Ms Wooldridge.
I had a parent come into my office most concerned. She
is a regional parent, naturally. She lives in country
Victoria in Gippsland. She is a mother of small
children. She is also involved in the committee of her
preschool, and she is very concerned about the 16-week
grace period which exists for those people who come
into kinder and say, ‘I’m on a healthcare card’. They
will then be informed that there is a 16-week grace
period in which to start to become up-to-date with
immunisation. The problem that often happens is that a
certain number of these people find this loophole and
say, ‘I do not need to have my child vaccinated at all’,
so the anti-vaccination movement can pervade, and it is
quite concerning.
Again, I always look at vaccination in terms of asking
myself: if I were raising my child in a Third World
country or somewhere in South Africa, would I be so
casual about vaccinating my child? We should still
have that same level of concern and proactivity around
vaccination in our own country. So when people come
into a kinder and their child is not vaccinated, as well as
education there really needs to be a disincentive to not
vaccinate, and that is the amendment that
Ms Wooldridge has put before us today. Really what
will happen and what the amendment is saying is that
those parents who are on those concession cards will
not get the luxury of saying, ‘I do not need to immunise
my child’. That child will need to be immunised. We
know that when the federal government’s 2016 no jab,
no pay legislation came into effect it certainly brought a
rigorous philosophy behind this and that only specific
medical conditions could prevent immunisation. Really
this needs to be applied across the state and to be used
to support those important protections for children.
The other comment I would make about some of the
importance around this bill is in terms of the reporting
of anaphylaxis. It is an absolute tragedy, and none of us
would want to witness the loss, the lack of breathing
and the conditions that occur when anaphylaxis
happens, and certainly many parents have witnessed
this. It is a total tragedy. I know as a teacher and an
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educator in the state school system that there is rigorous
training for all teachers and a much greater awareness
within the school system around students that have
anaphylactic responses, and their medical information
is known to all teachers, particularly their classroom
teacher but also those monitoring out in the playground
as well. We must undergo training, and I think that is a
very important part of the education system — keeping
up that responsibility — but it is also a responsibility of
the parent to provide equipment and up-to-date
autoinjectors for their child. Having the bill require that
hospitals must report cases of anaphylaxis to the
secretary of the department is very important.
We know that there are about 2500 cases of
anaphylaxis each year — about seven cases each day. It
does seem that years ago it was something that
happened if you were allergic to peanuts. There were
rare cases in my childhood, whereas now there seem to
be far more occurrences across the state, and it is
concerning. So an improvement in communications, in
information sharing and in treatment for those children
is so very important.
One other point I make about the improvements in the
bill is the reportable conduct scheme for child safe
standards. Following conflicting interpretations of some
of the provisions within the statute, this bill makes three
principal changes. It clarifies that foster carers and
kinship carers are considered to be employees of the
entity which appoints them; however, it does not create
an employment relationship between parties. I might
just digress oh so slightly there to talk about the
importance of foster carers in our state. These people
are very much the unsung heroes of our out-of-home
care. They go through a tremendous amount of training.
I think they are very much the angels of our foster care
system — people who are willing to bring often
damaged children and very disturbed and vulnerable
children into their homes and bring them up as their
own. I have had the good fortune of meeting a number
of them over recent years, and I just have absolute
respect and admiration for them.
It is interesting that this bill looks at considering them
to be employees, but I have heard many stories around
how foster carers are delayed in their payments through
the Department of Health and Human Services (DHHS)
and have ongoing struggles to be paid. What I often
reflect on is the fact that they are not being paid a wage;
they are being paid to be reimbursed for buying shoes,
for buying food and for buying the necessities for that
child. So it is not like I would be making any money
out of this if I were a foster carer; I would just be
getting a small amount of recompense back for my
efforts. It is very disappointing to see that so many
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children are in need of foster care. Foster care families
need to be respected and paid. Then we would keep
them in the system and keep those children looked after
in a very supported way, rather than bouncing through
different foster care families. I will raise this again and
again, and it needs to be addressed.
The other point in relation to the principles within the
reportable conduct scheme for child safe standards is
that it clarifies the definition of the head of an entity
who is required to report under the scheme and it
allows for increased information sharing. I know that
there is an information sharing bill coming into the
Parliament hopefully within the next few weeks or
months, and again, particularly in the foster care
system, it is so very important that we serve our foster
carers well by providing them with positive information
that will enable them to support children who are
vulnerable and that will support the children in their
care.
I will give you an example of a foster carer who has
worked for 12 years and had something in the vicinity
of 50 foster care children. She recently had a child
come into her care, and it was noted that the child had
some serious medical conditions. When she went to her
service provider and then into DHHS she begged for
some information around that child’s previous medical
condition. When she received information back 90 per
cent of the information was redacted, except for the
term ‘hepatitis C’. The foster carer did not know
whether the child had hepatitis C or whether the parent
had hepatitis C, and she then had to take this child and
her other foster care children through a gamut of
medical appointments to try to find out what this child’s
health status was.
If better information can be shared around foster care
children, then this must support (a) that foster care
parent, but (b) the needs of that child. There needs to be
a whole raft of support around that, and it cannot be
dispersed willy-nilly; it must be available to support
those foster care families to do what they do so very
well.
The Nationals will not oppose this bill. It has largely
very positive ramifications for our children and our
children’s wellbeing, but I particularly would request
that the house considers the coalition’s amendments to
enable people who are on a healthcare card not to have
that indefinite leeway of not immunising their children
and to let them become accountable through the system
and ensure that they must protect their child, and
hopefully then we can get not two-thirds herd
immunisation status but 100 per cent, and wouldn’t that
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be tremendous. With those words, I will commend the
bill to the house.
Ms MIKAKOS (Minister for Families and
Children) (16:59) — It is with great pleasure that I rise
to make some remarks to conclude this debate, and I
thank the members for their contributions. This is a
very significant piece of legislation. We have already
seen in Victoria the very stringent no jab, no play laws
that came into operation on 1 January 2016. They
promoted immunisation coverage by requiring all
Victorian children to be fully vaccinated before their
enrolment in either child care or kindergarten could be
confirmed. In the September to December 2017 quarter
94.9 per cent of children aged five were fully
immunised. That is a record high for Victoria, it is well
above the Australian average of 94 per cent and it
compares to 92.6 per cent in the same quarter of 2014.
This is a significant step towards achieving herd
immunity, and I note that today the Minister for Health,
Jill Hennessy, together with the Premier, was at the
Royal Children’s Hospital talking about the success of
this legislation since its introduction. The health
minister talked about how Victoria has achieved
95.3 per cent of children turning five years of age being
fully vaccinated. We have reached the target that we
were working so hard to achieve of 95 per cent to
provide herd immunity, which is really important in
terms of halting the spread of dangerous and virulent
diseases such as measles.
This is a significant target to have achieved because
vaccinations do not just protect the people who receive
them, they protect the community as a whole.
Vaccinations reduce the risk and spread of
vaccine-preventable diseases that can have serious and
even fatal consequences. When we had these debates
before I may have referred to a neighbour of mine as I
was growing up who is now deceased, an elderly
gentleman who contracted polio as a child. He spent his
entire life in a wheelchair. I remember him being
invited over to dinner and my father having to lift him
out of his wheelchair to carry him over our threshold
and into our home. He was such a lovely person but he
had to suffer his whole life in this way because
childhood immunisation was unfortunately such a rare
thing during his childhood. We certainly do not want to
go back to those days.
I think it is just so important that we continue our
efforts to inform the community about the importance
of vaccination, and I really congratulate Minister
Hennessy on achieving this tremendous result. It now
means that Victoria has reached the highest recorded
vaccination rate ever for this age group and the highest
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rate across Australia’s large eastern states. In fact
Victoria now has the third highest immunisation
coverage rate behind the much smaller jurisdictions of
Tasmania and the ACT.

developing through consultation with early childhood
centres before the regulations are made will serve as a
further prompt to parents to stay up-to-date with
vaccination schedules.

Having 95.3 per cent of five-year-olds fully immunised
places us nearly a full percentage point above the
Australian average of 94.5 per cent. The data collected
from the Australian Immunisation Register shows an
increase in immunisation rates for the one, two and
five-year-old cohorts since this initiative began. This is
a tremendous result, but of course we continue to work
hard to go even further and ensure that we tighten the
very robust regime that we have already put in place.
That is actually what this bill is all about, building on
the reforms that we introduced in 2015 by tightening
further the Public Health and Wellbeing Act 2008 to
simplify immunisation requirements in some ways,
such as simplifying the definition of the immunisation
status certificates so that in most situations only an
extract from the Australian Immunisation Register will
be accepted.

I have to say I am disappointed that Ms Woolridge has
again trotted out the same lines as we had in the
previous legislation, claiming that the grace period is a
loophole. That is complete nonsense. There is no
loophole and it is not a permanent exemption. It is
designed to ensure that disadvantaged families and
vulnerable children who are not yet fully immunised
are able to enrol in early childhood services and so
families and carers are supported to ensure they get
up-to-date with their immunisations. If you look at the
facts of what has actually occurred, that is exactly what
is happening. What we have seen after the first full year
of the implementation of these changes is that a small
number of children enrolled through the grace period,
and subsequently many of those children have in fact
got up-to-date with their vaccinations.

The current definition is complex and allows for a
range of documentation to be presented to prove
immunisation status. This has contributed to the ability
of self-declared anti-vax doctors like John Piesse to
provide misleading certificates to a number of anti-vax
parents. The Minister for Health has spoken in very
strong terms about the quacks who have been out there
peddling misinformation to parents and heightening
anxiety. I say as someone who has two children in my
family with autism spectrum disorder that I absolutely
and fundamentally reject the misinformation that is
being peddled by some trying to scare parents by saying
that vaccination has a link to autism.

Data from 2017 indicates that in April 2017 a total of
1050 children were enrolled under the grace period —
far, far less than the 70 000 absurd figure that was being
claimed earlier.
Ms Wooldridge interjected.
Ms MIKAKOS — Well, we have actually only got
79 000 children enrolled in preschool in Victoria.
Ms Wooldridge — Your bill said 260 000 children
were affected by the law.

I think it is important that we continue to tackle that
misinformation at every opportunity. It is just so
incredibly disappointing to see medical professionals
peddle this type of misinformation and frightening
parents in this way. These amendments will remove the
scope for this sort of misleading and potentially harmful
activity. Immunisation history statements will be the
acceptable document under this bill and will be easily
available online or by post from Medicare. This will
provide a simple document for early childhood services
and our primary schools to read and interpret. In fact
most parents already use this document for enrolment
purposes.

Ms MIKAKOS — Let me come to that. In April
2017 a total of 1050 children were enrolled under the
grace period. The early years sector report to the
department are in August of every year, so at the time
of the next data collection in August 2017 a total of
505 children — that is, 0.6 per cent of our total
kindergarten enrolments — remained enrolled under
the grace period. That is a tiny number. The vast
majority of children were up-to-date with their
immunisations at the time of their enrolment. A tiny
number had the opportunity to take advantage of the
grace period to enable families who are not
anti-vaxxers but who need a bit of support to get
up-to-date with their vaccinations, and then a very
small number — as I said, 505 children in 2017 —
remained enrolled under the grace period.

Another key change is that the bill will allow, by
regulation, for periodic checks of immunisation status
post enrolment; for example, annually or at certain
ages. Currently once a child is enrolled there is no
further check. So the periodic checks that we will be

It is important that Ms Wooldridge is not engaging in
inflating numbers, because I certainly know that that
happened in the past. In fact it was very interesting to
note during the course of the debate that the shadow
minister responsible for early childhood education did
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not talk about the grace period at all, and I doubt she
has even spoken to anybody in the sector about these
matters, because my office has spoken to the peak
body, Early Learning Association Australia, and they
are vehemently opposed to the coalition’s amendment.
They were very supportive of the grace period being
put in place, because we want to ensure that vulnerable
children continue to have access to early childhood
education in this state.
We are very proud of the fact that we have achieved
very high participation rates in our Victorian kinders,
and we want to ensure that remains the case. We have
seen comments from Ms Crozier having a go about
attendance rates just a few days ago. Yet at the same
time as the coalition are saying that they are supporting
Simon Birmingham and want to see an increased
attendance in our kindergartens they now want to kick
out a whole bunch of kindergarten kids from those
same kindergartens because they want to do away with
the grace period. There is no consistency in their
position around these matters.
In relation to other matters, there are important changes
relating to hospital reporting for anaphylaxis in this bill
as well, and many members have touched upon this.
This followed the tragic death of a child due to drinking
mislabelled coconut milk and a coronial
recommendation in 2016 that a mandatory reporting
system be established for children presenting to
hospitals with anaphylaxis. The bill implements this
recommendation by including amendments to require
hospitals to report all cases of anaphylaxis to the
Department of Health and Human Services and will
ensure that the department can respond and take timely
action in response.
Anaphylaxis of course is a very severe form of allergic
reaction and can in fact be fatal. In Victoria
food-related anaphylaxis accounts for about half of all
anaphylaxis presentations to our emergency
departments and is most common in children. It is
important that we do have an ability to see whether
there are mislabelled food products out on the shelves
through this reporting mechanism, so that appropriate
reporting time lines can be put in place and obviously
there can be a response to get dangerous products off
our supermarket shelves.
There are some changes in the bill that relate to the new
office of the health complaints commissioner as well.
The bill contains an amendment to empower the
commissioner to issue legal proceedings for breaches of
the Health Complaints Act 2016. Whilst any such
prosecution could currently rely on common law, the
bill makes the power explicit to put the matter beyond
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legal challenge and avoid any potential procedural
delays.
Finally, there are some changes relating to the
reportable conduct scheme that has been put in place.
Can I just say that it is important to acknowledge that
the McClellan royal commission, which recently
handed down its report, also made a recommendation in
relation to a reportable conduct scheme. Our
government did not wait but has been working
assiduously to implement recommendations relating to
the Betrayal of Trust report, and that is why we
introduced that legislation, with the first phase
commencing on 1 July 2017. I am pleased that from
1 January this year a whole new group of institutions
have come within scope, including religious institutions
for the first time. That is a very important reform. I
make the point that our government has backed up the
reportable conduct scheme with a further $7.1 million
of funding in the last budget.
Some clarifications have been made in the bill that have
come about through consultations and feedback from
relevant stakeholders around clarifying the inclusion of
kinship carers and foster carers within the scope of the
scheme, which was always originally intended. The
definition of a head of an entity is clarified so as to
ensure that it is clear who is responsible for notifying
and responding to allegations of reportable conduct.
Also the bill enables regulations to provide for
disclosure of reportable conduct information to relevant
commonwealth and interstate bodies, such as the
National Disability Insurance Agency, for example.
These are all important reforms to ensure that the
reportable conduct scheme can, as was originally
envisaged, continue to better protect children from risk
of abuse, and I thank the Commission for Children and
Young People for the important work that they are
doing and Commissioner Liana Buchanan for her very
strong commitment to ensuring that her organisation is
able to implement these reforms.
Motion agreed to.
Read second time.
Committed.
Committee
The ACTING PRESIDENT (Mr Melhem) — I
just make the point that Ms Wooldridge and
Ms Springle have amendments, which have been
circulated. We will come to them later on.
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Clause 1
Ms WOOLDRIDGE — I do have some questions
on clause 1, and I am going to try, Minister, to actually
ask my questions on clauses, which is unusual because
usually I try and get them all in on clause 1. But let us
see if I can help and maybe you will give some leeway
on that as well. There are a couple of things that I think
would be useful to explore under clause 1. Your
contribution and summing up at the end leads me to
ask — and this is a genuine question, and we might
need some advice from the professionals as well —
about herd immunity and the 95 per cent herd immunity
target, which is being celebrated and acknowledged as
an important benchmark. I suppose my question is:
does herd immunity relate to one age group? So if
five-year-olds are at 95 per cent but three-year-olds and
seven-year-olds are not, can you have herd immunity
for one age group that provides the protection that herd
immunity implies, or is it actually an immunity at a
population level for it to get to 95 per cent before you
get those benefits?
Ms MIKAKOS — I thank the member for her
question. The advice that I have is that the national
immunisation register focuses on age five because by
that point in time children should have completed all
their necessary vaccinations. Obviously the intention is
that as children go on to age five, if they are up-to-date
with their immunisations and we hit that 95 per cent
target when they are five, they will obviously grow
older and the entire population will be protected by
virtue of the fact that we have reached that 95 per cent
herd immunity target.
Ms WOOLDRIDGE — Thank you, Minister. Just
to understand, will we have herd immunity once those
children are adults and have had the benefit of moving
up through the age groups so that the population is
protected and we have hit the trigger to start that
process, or do we have herd immunity now? Or is it
going to take 30, 40 or 50 years until they have moved
through?
Ms MIKAKOS — I thank Ms Wooldridge for
question. We have now reached our target for herd
immunity for five-year-olds. The advice that I have is
that the national immunisation register is only three
years old, so in terms of being able to determine
whether our adult population had previously been
appropriately vaccinated, that is a far more difficult task
because all of that data was not available. But we have
not said that we have reached the target and therefore
we rest on our laurels — far from it. That is a target that
we will continue to seek to maintain for every
five-year-old cohort coming through into the future.
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Ms WOOLDRIDGE — Thank you, Minister. It
does not quite go there, but you have been very
generous in answering that because it was just an
interesting question that I had. It does not quite go to
the answer, but I understand what you are saying in
terms of the future prospects.
I want to ask some questions in relation to the
exemptions and the amendment that will be put later. I
think it is easier to establish the basis of the information
here. It goes to some of the information that you were
providing in your summing up in relation to the number
of children who were enrolled under the grace period
and what has happened subsequently. You did mention
that we have only got, I think, 79 000 children enrolled
in early childhood?
Ms Mikakos — That is in kindergarten.
Ms WOOLDRIDGE — In kindergarten. So can I
clarify, do the 1050 and the 505 relate to those 79 000
in kindergarten, and if so how does that relate to the
previous no jab, no play legislation which the minister
said in the second-reading debate relates to 260 000
children?
Ms MIKAKOS — Can I say firstly at the outset
that I was puzzled when Ms Wooldridge earlier said
that she had not received that comment, because I do
recall signing it, but I have just been since advised that
it may not have landed today, so I apologise for that.
If I can just be clear, the data that I was referring to in
relation to 2017 relates to our funded kindergarten
program because that is something that the Department
of Education and Training in Victoria has the ability to
monitor the data collection of, and data is collected in
April and in August every year. Hence I was referring
to, in our enrolled funded kindergarten program, the
data from 2017, and we did have just this year 79 000
children start kinder. In April of 2017 we had a total of
1050 children enrolled under the grace period, and at
the time of the next data collection in August of 2017
there were a remaining 505 children, or about 0.6 per
cent of the total kindergarten enrolment, that remained
enrolled under the grace period. So of course our
Department of Education and Training is continuing to
work with all our kindergarten services to ensure that
the immunisation status of all children is updated in the
kindergarten data system, but that is a measure of our
funded kindergarten enrolments.
In terms of the accompanying question that
Ms Wooldridge asked, yes, the no jab, no play laws in
fact do relate to both kindergarten programs and child
care. So whilst we have 79 000 children in our
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four-year-old kinder programs this year, we have
285 000 children in early childhood services. There are
about 3314 services across Victoria to which this
legislation applies. The point that I would make to the
member is that, as she would be aware, the
commonwealth’s no jab, no pay laws provide a very
strong incentive to parents to have their children
up-to-date with their immunisations as it relates to
enrolment in our childcare system; and therefore that,
accompanied with our legislation, collectively has
helped to drive up vaccination rates.
So regarding the data in relation to child care, if a child
participates in child care other than a funded
kindergarten program, and you would be aware that
some children do attend kindergarten programs in a
long day care setting — for example, it might be a
three-year-old participating in and enrolled in child
care, not in a kindergarten program — then the state
does not have the ability to measure that data in terms
of utilisation of the grace period. That is data that the
commonwealth would have because of course those
children are funded through the childcare benefit
scheme. As I explained prior, there is a very strong
financial incentive for parents to have their children
up-to-date with their immunisations on enrolment in
terms of accessing the no jab, no pay commonwealth
payments and not losing the ability to access those
payments.
Ms WOOLDRIDGE — Can I then clarify that,
because maybe I missed it. So there are
285 000 children in early childhood services, of which
the 71 000 in kinder are a subset. Is that right — you
could just nod — or is that in addition?
Ms MIKAKOS — That is in fact a subset, the
kindergarten enrolment, of the total participation in
early year services in Victoria.
Ms WOOLDRIDGE — So regarding the
214 000 children who are enrolled in child care as
opposed to funded kindergarten places, this legislation
does apply, though, does it not? The state is requiring
that they not be enrolled in child care unless they have
their full immunisation? The minister is nodding, so
that is right.
Ms Mikakos — It does apply.
Ms WOOLDRIDGE — It does apply, yes. So are
you then saying that the state has no ability to capture
data? Given that the state is requiring them to comply,
are you saying that the state has no ability to capture the
data about compliance against that law and
requirement?
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Ms MIKAKOS — It is not correct for the member
to assume that the department does not have an ability
to monitor childcare centres’ compliance. To be very
clear here, the no jab, no play laws in Victoria apply
both to funded kindergarten programs and to childcare
services. Childcare services, like our sessional kinders,
are regulated by the Department of Education and
Training through the quality assessment and regulation
division as the regulatory body in Victoria, and they can
of course monitor through compliance checks any
particular early years service’s compliance with this
legislation.
The point that I was making in answering the member’s
earlier question was in relation to the number of
children who have had the benefit of the grace period.
So these are two different matters. The department has
the ability to do compliance checks on all services
around requiring parents to provide the relevant
documentation at the point of enrolment to satisfy itself
that the legislation is being complied with. In relation to
how many children have had the benefit of the grace
period, that is a different matter altogether. The point
that I was making was that because it is the
commonwealth that funds those childcare services
through the childcare benefits payment, they do not
have a reporting obligation to our Victorian department
in terms of that point in time in August as per our
sessional kinders because they are not being funded by
our department in relation to enrolments.
It is in fact about the payments for enrolments in
kindergarten programs that we are asking these
questions, and we have now brought into that census
additional questions around grace periods; so we are
able to capture that data from our funded kindergarten
programs but we do not have the ability, given that
child care is commonwealth funded, to ask those
services about how many children benefited from the
grace period. So there are two different measures, and
in fact the Victorian department very clearly has the
legislative powers to do compliance checks on services
around compliance with the legislation.
Ms WOOLDRIDGE — So is it fair to say then,
Minister, that of the 214 000 children in child care we
do not know how many are enrolled under the grace
period and how many are still not fully immunised?
Ms MIKAKOS — I thank Ms Wooldridge for her
further question on this matter. The response to the
question she has posed is that it is correct — that that is
in fact the case. I have explained that the childcare
payments are made by the commonwealth. There is not
that reporting obligation to the state for that reason.
However, as the member would be aware, with the
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changes that are being proposed in this bill we are now
going to be putting in place further periodic checks to
enable childcare centres and now sessional
kindergartens to ask parents again. Obviously the
frequency and at what point that will happen is
something that needs to be worked through with the
early childhood sector before the regulations
commence. So it is correct, but we are working to put in
place further prompts for parents to ensure that they can
be encouraged to get their children up-to-date with their
vaccinations. But in relation to child care, obviously the
very strong incentive in the system is continuing to
access the commonwealth payments through the no jab,
no pay laws.
Ms WOOLDRIDGE — Thank you, Minister; that
helps. Can I ask then, just so we do know the depth of
the penetration of checking on that, perhaps for the
calendar year that has just completed, how many
compliance checks were actually undertaken. I think
you said — and maybe you can clarify the number —
that there are over 3000 childcare centres that this
relates to. Can I ask how many compliance checks were
made of them so we can get a sense of what the reach is
in there?
Ms MIKAKOS — The precise number is not at
hand. I am going to endeavour to get it for the member
if possible before the conclusion of the committee
stage. But what I can advise the member is that when
the department, through the quality and regulation
division (QARD), go into services to do the ratings
checks on them, including childcare services, they
would do very thorough compliance checks on a range
of documentation, and compliance with this legislation
would be but one part of it. What I can further advise
the member is that during our government’s term we
have stepped up compliance activity by 60 per cent.
There is a lot of work that is happening by the
department to ensure that services are safe for children
and that they do meet all their legislative obligations.
But I will endeavour to see if I can get some figures for
the member, if not before the end of this debate then
certainly as soon as possible.
Ms WOOLDRIDGE — Thanks, Minister.
Presumably in that those compliance checks and that
data that is being collected are things like whether
parents have provided an immunisation certificate and
if not, whether they are enrolled under the grace period.
Can I then ask if you are collecting data about under
what exemptions those 1050, and subsequently 505,
children are on in the grace period? Is it their
Aboriginality, is it that they are in child protection or is
it that that they are a concession card holder? Is that
data being collected?
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Ms MIKAKOS — I am advised that that
breakdown of the data is not available. Our
kindergarten information management (KIM) system
that centres enter records into in relation to these
matters does not give that level of detail, but I am aware
that we are making some improvements to the IT
system in anticipation of the rollout of the school
readiness funding, which is our kindergarten reform
funding which we are rolling out. I cannot advise the
member precisely whether this will capture that data,
but at this point in time that data is not available.
Ms WOOLDRIDGE — Minister, thank you for
that. It sounds like given that is still being developed
there would be the capacity to collect that data. I
suppose I am wondering whether you are prepared to
make a commitment. Given that you have said you do
not know whether that is going to be captured or not, I
would have thought that is a useful piece of information
in relation to the effectiveness of this legislation and the
impact of the exclusions. I wonder whether you are
prepared to at least have a look at, if not commit to, that
data which is being developed incorporating this sort of
information.
Ms MIKAKOS — I will certainly take this matter
into consideration in terms of discussions with my
department about the improvements. The upgrade to
the system that is used by the preschool sector relates to
the implementation, as I explained, of the school
readiness funding, which is essentially our needs-based
funding. It will provide 10 per cent more funding to our
preschool sector. It is designed to capture data around
parental occupations and those types of matters in
relation to determining the funding levels for that
particular preschool.
The point that I would make to the member is that in
terms of funded kindergarten programs the data that I
have given for 2017 does indicate that we are talking
about very, very small numbers — very small numbers
indeed — that continue to utilise the grace period
beyond the 16-week grace period. Therefore we just
need to think about not putting unnecessary reporting
obligations on early years services to capture
information in relation to a very small cohort, but this is
something on which I am happy to take further advice
from my department as to whether capturing this
particular breakdown of the reason why the grace
period was accessed would in fact prove to be useful.
Ms CROZIER — Minister, you have provided
some very good detail in the answers to
Ms Wooldridge. I have just got a couple of
clarifications, if you would not mind. They are off the
back of some of the answers that the department has
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already provided to us, so thank you very much. The
small numbers that you referred to — the 6 per cent or I
think the department said it was —
Ms Mikakos — It was 0.6 per cent.
Ms CROZIER — The department said 1 per cent.
Ms Mikakos — It was exactly 0.6 per cent.
Ms CROZIER — Okay, so 505. Are those children
spread across the state? Are there greater percentages in
various areas? Do you have the breakdown of where
those 505 children are?
Ms MIKAKOS — I am advised that we do not
have that figure available today, but I am happy to take
that on notice and provide that figure at a later point in
time. I think it would be safe to assume that it is likely
they would be locations where we would have a greater
concentration of disadvantaged families that would be
utilising the concession card ability to access the grace
period, but I am certainly happy to see what
information is available to provide to the member.
Ms CROZIER — Thank you, Minister. I appreciate
that and I look forward to receiving that information
when it is available. I want to also go to the point where
Ms Wooldridge was talking about the data collection
and you referred to the KIM system and the school
readiness program. The department advised us that it is
refining those systems for data collection in 2018, but
have you got any indication of perhaps when that will
be available to be rolled out for that data collection?
You referred to how you did not really know, but the
department said in 2018. I am just wanting to know if
there is a rough time period.
Ms MIKAKOS — We are kind of really steering
away from the bill now, but I am happy to provide
further details of the KIM system upgrade to the
member. This bill obviously does not relate to the
school readiness funding package. I touched upon it
because the point I was making is that we are working
on an upgrade to the system anyway and so we can
have a look at what further enhancements might be
useful from a public health standpoint. But we are
certainly seeking to ensure, in terms of the changes that
we are putting in place for the school readiness funding,
that we are not unnecessarily creating an administrative
burden on our early years system. This is a really
important reform. We are working very closely with
local government and early services providers around
these changes, and I can inform the member that they
are very enthusiastic about them.
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Ms CROZIER — I have just one last question for
the moment, thank you, Minister. What advice has the
department given you in relation to deeming
immunisation as a wellbeing issue for children. I am
jumping the gun slightly, because it goes to the
information sharing bill and —
Ms Mikakos — I’m failing to see the relevance to
this bill.
Ms CROZIER — Well, I will explain. As I said, I
am jumping the gun in terms of the bill that you are
planning to bring into the house — the information
sharing bill. I am going to the point of not having an
ability to collect data from three-year-old programs, so
in terms of what advice the department has given you
for wellbeing, would it be captured perhaps in that
legislation that you will bring in in the next few weeks?
Ms MIKAKOS — I think those questions should be
addressed to me when we have that bill before us. I just
fail to see the connection to the bill that we have got
before us in the house at the moment.
I have some further advice for Ms Wooldridge in
relation to the compliance checks that she asked about
earlier. I can advise her that in 2017 there were
2265 unannounced inspections, plus 987 assessment
and rating visits. During those visits QARD — that is,
the relevant part of the Department of Education and
Training — checks a sample of enrolment records,
including immunisation records.
Ms Wooldridge — Both the compliance checks and
the —
Ms MIKAKOS — Let me just check on that. Yes,
for both.
Ms CROZIER — Minister, I do not want to be
jumping the gun, and I am sorry that you think that this
is not relevant. The reason for me asking this, and you
can correct me if I am incorrect, is that I thought you
said to Ms Wooldridge that there was no ability to
collect the data for three-year-old kinder or child care
where you are trying to capture —
Ms MIKAKOS — I did not say that at all. I was
talking about the grace period. I was not talking about
going into the building to collect the data. I was talking
about the numbers utilising the grace period, which has
got nothing to do with information sharing at all.
Seriously, I think you are just embarrassing yourself.
Ms CROZIER — Minister, I am just trying to —
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Ms Mikakos — Seriously, Georgie, this has got
nothing to do with this.
Ms CROZIER — Well, I will ask it in the
subsequent bill. I am just getting to the point in terms of
those that are in a grace period and for those that are not
captured. In terms of what you cannot capture — I
mean you have said —
Ms Mikakos — I was —
Ms CROZIER — All I was flagging was just a very
general question, so there is no need to get upset about
it. I am just asking the question. Is this deemed to be a
wellbeing issue?
The ACTING PRESIDENT (Mr Melhem) —
Thank you, Ms Crozier. Can I propose that we just keep
it to questions and answers. I think that is good advice.
Ms MIKAKOS — Just let me come back to the
earlier discussion with Ms Wooldridge. I was not
saying at all that we have got a total inability to capture
data in relation to three-year-olds. It is very clear that
the department has the ability to do the compliance
checks, as I talked about, in relation to childcare
centres. The point that I was making to Ms Wooldridge
related to the capturing of data in relation to the number
of children utilising the grace period, and it is related to
that matter. That is of course a much smaller subset of
the number of children enrolled in child care. I am
really failing to see the connection between the
discussion that I had with Ms Wooldridge earlier and
the bill that is in the other house at the moment.
Ms WOOLDRIDGE — Thanks, Minister. Can I
just go to the 505 then. Given they have now passed the
16-week grace period, my understanding of the act is
there is no obligation on early childhood education
services to undertake any further activity in relation to
seeking to have the children immunised and, clearly,
just to confirm that those 505 continue to be enrolled.
Ms MIKAKOS — Firstly, on the data for August
2017 of the 505 children, presumably those children
have since finished preschool and would be enrolled in
school now, so I cannot answer that question for that
obvious reason. But in terms of the premise of the
member’s question, she is correct in that, yes, there is
no obligation for a service to unenrol a child if they
have not caught up with an immunisation schedule by
the conclusion of the grace period. The member’s
understanding of that is correct. However, what we are
doing in this bill is putting in additional prompts from
the services to parents which were not in place in the
original legislation. That will act as a further
mechanism for services to remind parents at different
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points that they should seek to get their child up-to-date
with their immunisation. I explained earlier that the
regularity of those prompts is something that we need
to work out with the sector because we do not want to
overly burden them with compliance activity.
Ms WOOLDRIDGE — Thank you, Minister. I
thank you for that confirmation. I suppose that goes to
the heart of the issue around the exemptions. The
consequences are that despite best efforts if you get to
the end of the grace period and the child is still not
immunised, there will be continuing efforts to get them
immunised but the enrolment continues and therefore
they stay at school. Obviously this bill includes the
capacity to remind primary schools that they need to
have that immunisation record, and that presumably
will be another prompt as well. While both you and
Ms Symes said that the exemptions that we listed —
like child protection and concession cards — are not
permanent exemptions, they can in effect be a
mechanism by which children are enrolled and despite
encouragement can continue to be enrolled and
continue in the service without being immunised. If you
could just confirm that for me.
Ms MIKAKOS — As I explained in the summing
up, it is not a permanent exemption. The only
permanent exemptions that apply under our legislation
relate to children with medical conditions that mean
they can never be safely immunised. The grace period
provides for small numbers of vulnerable and
disadvantaged children who are not yet fully
immunised the ability to enrol in early childhood
services, and then the services must take all reasonable
steps to support the children’s families and carers to get
them fully immunised within that 16-week period. We
are now, through this bill, putting in place further
prompts to ensure that services can work with parents
to encourage them to get their children up-to-date with
their vaccinations. But I did explain earlier, and I
thought I made it very clear, that children are not
unenrolled at the end of the grace period.
Ms WOOLDRIDGE — This is my last question.
What would you call that group? For the 505 children,
are they children who were enrolled under the grace
period who have completed the grace period and still
have not provided an immunisation certificate? I am
trying to work out how you would classify that cohort
of the 505 that you have measured at August 2017.
Ms MIKAKOS — They are clearly children who
have been enrolled under the grace period.
Ms Wooldridge — But they still have not satisfied
the requirements.
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Ms MIKAKOS — They have met the legislative
requirement in terms of the criteria, whether their
parents are concession card holders or they meet other
eligibility requirements, and therefore have been
enrolled under a grace period. That is why we have the
ability to measure and capture that number. I have
explained that as at April last year 1050 had enrolled
under the grace period and by the time we got to
August it was half that number.
Ms WOOLDRIDGE — Okay, so they are children
who have been enrolled in school, because presumably
they all enrol at the beginning of year, although there
might be some I suppose who enrol during the course
of the year. I am not sure. They are enrolled. Given the
grace period is only 16 weeks, are they still called
‘Enrolled under the grace period’? But presumably they
have not yet got their immunisation certificate and the
grace period has concluded, or are they still in that
grace period?
Ms MIKAKOS — I think we are all trying to
grapple with the labelling issue that the member is
pursuing. One point that has been made to me that I
think I need to explain further is that we should not
make the assumption that the 505 children are the same
children that were part of the 1050, because it might
well be the case that a child has enrolled later in the
year. So they might have only started kinder in term 2
or term 3 — term 3, say, in the middle of the year —
and therefore were not captured in the original April
data collection. It might not be the identical cohort
going through in August; it may not be the same
children that were enrolled under the grace period back
in April. That is an important point to make.
The other point to make is that essentially these services
are being asked the same questions in August as they
were being asked in April, about how many children
were enrolled under the grace period. So it is not a
question of how many children got the benefit of the
grace period in April and are still not immunised in
August. Therefore it is important to make it clear that
the cohort might have actually changed because of late
enrolments. I hope that is helpful.
Ms WOOLDRIDGE — That actually helps a lot,
thank you, Minister. Perhaps, then, I can ask a separate
question to round this out. Do you capture the data of
how many were enrolled under the grace period and the
grace period has now expired? Given your answer that
the cohorts are shifting, do we know how many are
enrolled with a grace period that has either expired or is
beyond 16 weeks? Do we have the capacity to
differentiate within the 505 who have been enrolled
longer than 16 weeks or not?
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Ms MIKAKOS — I can advise the member that
come a period in time later in 2017 it was possible that
some of those children may have got up-to-date with
their vaccinations. We do not have those numbers. This
is not designed to track every single child throughout
the year. The numbers that the services are providing
are de-identified. They are not providing names of
children; they are providing numbers in terms of
numbers of children who have accessed the grace
period, and it is possible that at the expiry of the grace
period a child may have then come up-to-date with their
vaccination schedule.
Ms WOOLDRIDGE — Thank you, but that did
not answer the question, which is: do we know even at
this point in time, or are we capturing any information
so we can be informed about, how many are still not
vaccinated or are on a catch-up at the end of the grace
period? Are we even capturing that information to
know at a point in time whether they are beyond the
grace period or not?
Ms MIKAKOS — As I explained much earlier, we
are capturing that data through two point-in-time data
collection processes. We are talking about very small
numbers here, as I have made very clear. In terms of
funded kindergarten programs, this year it is about
79 000. With numbers in that vicinity we ended up with
about 505 children post the grace period, so we are
talking about very small numbers.
We do not have any evidence to suggest that
anti-vaxxers are taking advantage of this. The only
concerns that we had in relation to the matter related to
Dr Piesse, and this legislation is designed to deal with
the attempts by at least one doctor to try to circumvent
the medical contraindication exemption.
We have put in place a regime that strives very strongly
to promote vaccination in our community. It is clearly
achieving that, based on the data I referred to earlier
that was released earlier today, and it also balances the
need to ensure that vulnerable children continue to
access early childhood education in this state. That is an
important part of the conversation that we have not had
in the course of this debate. The grace period was very
strongly supported by the early years sector when we
consulted with them when the original legislation came
to the Parliament, because they want us to work very
hard, as we have been doing, to ensure vulnerable
children get the benefit of preschool education. That is
what our reform package is about. It is about a range of
measures to try to drive up participation by those
vulnerable cohorts in the community.
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Ms WOOLDRIDGE — Minister, you did say you
are collecting some data. Can you tell me: of the 505
how many are outside the grace period and how many
are within the grace period?
Ms Mikakos — As of when? Now?
Ms WOOLDRIDGE — As of 17 August, when the
data was collected. There were 505 who were enrolled
under the grace period. Given that you have said some
of them will have been enrolled at the beginning of the
year and some of them may have been enrolled
subsequently, can you tell me how many of them are
beyond the 16 weeks and how many are within it?
Ms MIKAKOS — Perhaps I failed to explain this
clearly earlier. I hope it is not a product of my
explanation. The 505 children captured in the data
collection in August 2017 that were enrolled under the
grace period were clearly children who were captured
in that data because they were not up-to-date with their
vaccinations. They had the benefit of being enrolled
under the grace period in August because they were not
up-to-date with their vaccinations — that entire group.
It may not have been the same cohort as earlier, as I
explained, due to late enrolments, but the numbers
certainly shifted during the course of the year. The
other point to make is that that was obviously at a point
in time. It is possible that that was sometime in August,
but even the day after children might have got
up-to-date with their vaccinations, or a month later. I
hope that is helpful.
Ms WOOLDRIDGE — Let me ask it another way,
Minister. I am trying to work out how many of the
505 — and I understand that it is a point in time and
that that is the best data that we have — have been at
kindergarten since the beginning of the year and
therefore will be outside the period or not. Maybe
another way it could be measured — because it does
not sound like the data is being captured that says, ‘Are
they past their 16-week grace period or not?’ — is: how
many of the 505 are a subset of the 1050? So if they
were unvaccinated in April and they are still
unvaccinated in August, they are clearly outside the
grace period. I hope you understand the question I am
trying to ask, which is to understand how many have
gone beyond the 16 weeks and are still part of that
505 cohort and whether that information has even been
captured. It may not be being captured, but if it is I
would be interested to know what proportion of it is,
because I would hate to overestimate or communicate a
number that was bigger than it really is in terms of how
many are going beyond the 16 weeks.
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Ms MIKAKOS — There is currently no
requirement for there to be a check at the conclusion of
the 16 weeks, but what we are going to implement here
with this bill are new periodic checks which do not
currently exist at a point of time, the regularity of which
is to be determined in consultation with the early years
sector.
Ms WOOLDRIDGE — Minister, will that include
a check that enables the government to be informed —
and, if Ms Springle’s evaluation is passed, the
evaluation to be informed — of those that are beyond
the 16-week grace period and those that are not?
Ms MIKAKOS — I thank the member for her
further question. Obviously we will get to a further
discussion around Ms Springle’s proposed amendment
hopefully soon or at some point during the course of the
day. In terms of capturing that data of those periodic
checks, that will be a process that we need to determine
in terms of the scoping of the review itself and the type
of data that might capture. It may well be the case, and
this is of course to be determined by the department at a
later point in time when it determines that it is
appropriate to do a selective audit of a certain number
of services to determine that level of compliance and
what the effectiveness has been of these new periodic
checks that we are going to put in place. But it is very
hard to crystal ball gaze about a review that is going to
happen in a few years time.
Ms Wooldridge — The fact is we haven’t got that
information now.
Ms MIKAKOS — No, I explained right at the
outset that that data is not captured currently, but we are
now going to put in place new periodic checks, the
regularity of which is to be determined with the sector.
Ms WOOLDRIDGE — Minister, can I say thank
you for working through that. It has been exceptionally
helpful. Can I just also seek an update on what has
happened in relation to the 42 children that Dr Piesse
wrote letters about? After the bill briefing your team
very helpfully provided some advice that of the 42, 23
were currently enrolled in an early childhood service.
Presumably now with the end of year and with children
moving on to school years things might have changed.
The message after the bill briefing did say that the
remaining children were seeking enrolment in 2018. So
if it would be possible to know about those 42 children,
I am sure it would interest the house.
Ms MIKAKOS — I thank the member for her
question. I can advise her at the outset that when the
situation with Dr Piesse came to our attention I did in
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fact ask the Department of Education and Training to
write to all early services with advice about this
particular matter. That prompted services to advise the
government of 42 contraindication letters that were
provided by this medical practitioner, who identified as
an anti-vaccination doctor, and of these the families of
23 children currently enrolled at an early childhood
service have been provided with one of these
contraindication letters. The further advice that I have is
that of the 23 children, in 14 cases the services have
subsequently advised that the parents would not
proceed with enrolment without the additional
documentation. So in other words of those 23 cases,
14 enrolments were not pursued.
Ms Wooldridge — Of the 23?
Ms MIKAKOS — Of the 23. In 14 of those cases
the services advised that the parents did not wish to
proceed with those enrolments. The further advice that I
have is that the Department of Health and Human
Services provided advice to services about the
certificates that were provided by parents in nine cases.
Three of those did meet the legislative requirements. Of
the six that remained, a total of three have been refused
enrolment.
We have been working very, very closely with the early
years services involved in relation to these matters. We
are talking of course about a very small number of
children, and it is very clear that the sector has been
very diligent and very helpful in working cooperatively
with both the Department of Health and Human
Services and the Department of Education and Training
in relation to these particular issues. But in the vast bulk
of those 23, as I explained right at the outset, the
parents advised that they would not be proceeding with
the enrolments.
Ms WOOLDRIDGE — If I could just get some
clarification, because I think I might have missed your
numbers, were the 14 who did not proceed with
enrolment in addition to the 23 who did enrol?
Ms Mikakos — No, that was a subset.
Ms WOOLDRIDGE — A subset. So we have got
23, and then of the nine, three met requirements of the
certificate, three did not meet requirements — three
were refused — and the remaining three, Minister? I
am just not sure what happened to them.
Ms MIKAKOS — I will try to provide some
greater clarity about the numbers, and my apologies for
trying to read from a text message. In terms of the
23 children that I referred to earlier, firstly, the point
that it is important to make is that all those services in
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relation to those children did receive advice from the
chief medical officer that parents should be encouraged
to seek a second opinion.
In relation to the breakdown of the 23 children, as I
explained earlier, in 14 cases the enrolment was not
proceeded with. In relation to the three children that I
said met the requirements of the act, that was through
advice, again, provided by the chief health officer in
relation to those matters. Then there were a further four
enrolments that were confirmed by the early years
service after their own assessment that the paperwork
met the requirements. Then there were two refusals of
enrolment — not three — out of that 23 total cohort. I
hope that helps.
Ms WOOLDRIDGE — Can I then ask, because
there were 42 cases, where are things at with the other
19?
Ms MIKAKOS — Just in terms of the 42, the
42 cases were the contraindication letters that the
government became aware of. In terms of the
23 children, just to be clear, they are children currently
enrolled for the 2018 year. In terms of the balance —
Ms Wooldridge interjected.
Ms MIKAKOS — For the 2018 year. That is the
advice that I have been —
An honourable member interjected.
Ms MIKAKOS — The 23 children were children
who were seeking enrolment for the 2018 year, so the
balance of those children may still be in our early years
services or they may have aged out of the system and
now would be enrolled in school. That child’s
enrolment may well have been confirmed last year and
had been confirmed by the early years service, so we
are talking about ones where the enrolment was being
pursued for this year, 2018. So this is the 23 children.
Ms WOOLDRIDGE — Thanks, Minister. So if
they were already enrolled under 2017, there was no
recourse and they continued to have their enrolment
despite having one of these letters; is that effectively
what has happened? And this is the last question that I
have on this issue. Can I ask — and I did have a look
around last night — whether you know about what has
happened to Dr Piesse. Has there been any decision in
relation to the Australian Health Practitioner Regulation
Agency (AHPRA) or some other group in relation to
this behaviour?
Ms MIKAKOS — Coming to the member’s first
question, in all of the 42 cases the services were
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provided with that advice from the chief medical officer
to encourage parents to seek a second opinion. Some of
those were enrolments that were confirmed, hence why
we are bringing the bill to the Parliament: to ensure that
we have those further checks in the process which did
not exist previously.
In relation to Dr Piesse, it is a matter of public record
that his registration has been suspended, and I can
advise that the AHPRA investigation is continuing.
Clause agreed to.
Sitting suspended 6.33 p.m. until 7.35 p.m.
Clause 2 agreed to.
Clause 3
Ms CROZIER — Minister, I want to go to issues
around the entities that this part of the bill describes. I
am wondering what the rationale is for registered
community health services not being included in any
aspect of the bill. Is there any reason for that?
Ms MIKAKOS — Sorry, which part of clause 3 are
you looking at? Which definition?
Ms CROZIER — The definition of ‘applicable
entity’.
Ms MIKAKOS — Thank you for that question. I
can just advise firstly that the definition of ‘applicable
entity’ that is being inserted into the Child Wellbeing
and Safety Act 2005 relates to the changes that are
being made to the reportable conduct scheme. It does
not relate in any way to vaccination, which we have
spent a considerable amount of time on.
The definition of ‘applicable entity’ is being amended
so that an applicable entity is also an individual that is
carrying on a business and engages children as a
contractor, employee or volunteer to assist the
individual to produce or provide goods. Previously only
individuals engaging children to assist in providing
services or facilities was captured. The amendment is
required to reflect that some employers who are
required to hold a permit to employ children under the
Child Employment Act 2003 to assist the employer to
provide or produce goods are intended to comply with
the child safe standards as a category 2 entity — that is,
item 20 of schedule 2 to the Child Wellbeing and
Safety Act 2005.
In terms of the question that the member asked around
health services, I can advise her that health services are
in fact captured by the reportable conduct scheme, and
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this particular definition does not relate to them but they
do come within the scope of the reportable conduct
scheme.
Ms CROZIER — Thank you, Minister, for that
answer. Yes, they do come in under the reportable
conduct scheme, so will there be any additional
compliance or reporting requirements that will be
introduced under this part of the act?
Ms Mikakos — For health services specifically?
Ms CROZIER — Yes.
Ms MIKAKOS — Thank you for that further
question. The definition that we have been discussing,
of ‘applicable entity’, is capturing services that offer
children’s services. It was a very specific issue, as I
explained earlier in relation to making sure that
employers who are required to hold a permit to employ
children under the Child Employment Act to assist the
employer to provide or produce goods are intended to
comply with the child safe standards. As I have
advised, the health services are already captured by the
reportable conduct scheme. This particular definition
does not relate to health services in any way.
M s CROZIER — Thank you, Minister, for that
clarification. There was just a query that I had from an
organisation.
Ms MIKAKOS — If I could just add further, if
there has been a specific query. We have had the
reportable conduct scheme being rolled out in phases
and health services came within scope from 1 January
this year. So they are now captured by ‘reportable
conduct’. This bill is not intended to impact on that
rollout; that was part of the original reportable conduct
legislation. These are some very minor technical
amendments to provide greater clarity to the legislation.
Ms CROZIER — Thank you very much. If I could
just move on. I know that the new definition of
employee is to include carers — a foster carer, kinship
carers or the like. I thank the department again for some
of these answers. In relation to an answer to one of the
questions about the Commission for Children and
Young People, who is going to be assisting in providing
information on the reportable conduct scheme,
including those obligations? Just in relation to the
additional resources that the commission will require,
are there additional resources to undertake this body of
work or has it just been included in their current
obligations, with the previous rollout?
Ms MIKAKOS — In the summing up I mentioned
that the government in its last budget had provided
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$7.1 million of additional funding for the
implementation of the reportable conduct scheme. That
has enabled the commission to recruit more staff and
prepare for all the additional sectors that have come
within scope of the scheme as it is being rolled out.
These are very minor technical amendments that are
included within the scope of this bill and it is not
anticipated that these minor technical changes would
have any resource implications for the commission. We
do have regular conversations with the commissioner
about these matters and she has not brought to my
attention any concerns around resourcing in respect of
this bill that we have before us.
Ms CROZIER — Thank you, Minister, for that
clarification. I note that there has been regular
communication with the Foster Care Association of
Victoria in relation to obligations and what will be
expected with these changes. My question is: so far,
how many kinship carers or foster carers have been
notified of this? Is that ongoing or has it commenced? I
know that there is a campaign to recruit new foster
carers. They will be captured, obviously, as they come
in. Is that the case, and how many have been recruited
in recent times, since the first communication with the
foster care association and others in relation to the
expectations of what they have to undertake?
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clarifies the position for kinship arrangements and
ensures that the small number of placements pursuant
to the Children’s Court order, such as interim
accommodation orders, are within the scope of the
scheme and that kinship carers are deemed the
employee of the department for these purposes. The
definition of an employee under the scheme is for the
purposes of the reportable conduct scheme only. It does
not create any employment relationships or alter any
pre-existing employment relationships.
It is a very technical point of clarification to really
provide greater clarity on what was originally intended
when the legislation first came through the Parliament.
It is not creating new obligations on carers, but rather it
is providing a point of clarity that these carers do in fact
come within the scope of the scheme. As we all
understand, this is a scheme that is designed to ensure
the safety of children and to ensure that individuals who
might have a track record of preying on children or
abusing children are able to be identified and therefore
not able to pursue these types of activities. There is no
connection here in terms of the reportable conduct
scheme and the efforts that our government is making
to recruit more carers. Of course that is an important
reform that our government is putting in place to recruit
more carers, and therefore I cannot see that there is any
direct connection here between that line of questioning
and the very technical amendments to the reportable
conduct scheme that we are considering at the moment.

Ms MIKAKOS — I thank the member for her
question. As I have explained, these are very technical
amendments that are being made really as a point of
clarification. Through the definition of an employee
under the scheme, this amendment is designed to
ensure that the range of formal kinship and foster care
arrangements is covered. The amendments make it
clear that kinship care arrangements that involve a
placement order or a supervision order under the
Children, Youth and Families Act 2005 are captured.
This means that a kinship care arrangement will be in
scope, whether it is a placement made by the Secretary
to the Department of Health and Human Services, by
an Aboriginal agency authorised under section 18 of the
Children, Youth and Families Act 2005, by the
Children’s Court or as a result of a voluntary childcare
agreement under part 3.5 of the act.

Ms WOOLDRIDGE — Minister, I am keen to use
this as the starting clause in relation to anaphylaxis and
to just ask some questions about that process. It would
be helpful if you could outline to us the process around
the reporting authority, the hospital, when someone
presents with anaphylaxis. How will that work? Other
than obviously treating the patient, how will that work?
Are there time frames? What are the steps they will
need to take, and what sort of time requirement is there
to report on anaphylaxis?

In addition, kinship carers will be deemed to be an
employee of the entity that places a child with a carer or
that is supervising the child with a carer under the
Children, Youth and Families Act. As part of the
purposes of the reportable conduct scheme, the foster
carer will be deemed the employee of the agency that
has approved the foster care under the Children, Youth
and Families Act. This is a very technical amendment
that is necessary to ensure that all kinship arrangements
are covered as was originally intended. The amendment

Ms MIKAKOS — Thank you for that question. I
explained in my summing up the context in terms of the
coronial inquest and the recommendations that led to
these particular reforms, and I will not go over that
again. The bill amends the Public Health and Wellbeing
Act 2008 to introduce a requirement for public sector
and private sector hospitals to report cases of
anaphylaxis to the Secretary of the Department of
Health and Human Services. Hospitals will be required
to report this information if a registered medical

Clause agreed to; clauses 4 to 17 agreed to.
Clause 18
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practitioner at the hospital has reasonable grounds to
believe that a person presenting for treatment has
anaphylaxis. The reporting requirements, in terms of
the form and the content of the reports, will be
developed in the regulations in consultation with key
stakeholders, such as the hospital sector. Reporting time
lines will also be prescribed in those regulations. Given
the need for a rapid public health response in some
circumstances — for example, where a food recall is
required due to the inappropriate labelling of a food
product that contains allergens — the reporting period
will be a matter of days rather than months. The exact
reporting time line will be determined in consultation
with hospitals and other public health experts. The bill
requires the person in charge of the hospital to ensure
that processes are implemented to ensure that the
hospital complies with the reporting requirements.
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Ms WOOLDRIDGE — And if I can just clarify, is
that process also being led by Safer Care Victoria?
Ms MIKAKOS — I am advised that it is being led
by the health protection branch of the Department of
Health and Human Services.
Ms WOOLDRIDGE — Thanks, Minister.
Drawing on the consultation paper that went out from
Safer Care Victoria, it actually said:
The coroner requested that anaphylaxis in children who have
consumed packaged food as the trigger is reported …

In terms of the time frames, as I indicated already, these
will be developed in consultation with the sector, but
they will be prescribed in the regulations. It is really
designed to ensure prompt action.

I am assuming that is right, that this bill actually looks
at anaphylaxis across the board. I suppose I am
wondering about the logic and reason for going beyond
the coroner’s recommendation, which would both limit
the age and limit the type of anaphylaxis, because there
are multiple types of anaphylaxis of which packaged
food is a significant part but only one part. So why does
the bill go much further in terms of the reporting than
the coroner’s recommendation?

Ms WOOLDRIDGE — Thank you, Minister. Can
I clarify, then, as I have a series of questions in relation
to how long and in what way. Are you saying — to
maybe short-circuit the process — that those things
have not been determined yet? There was a fairly
significant consultation with Safer Care Victoria where
a lot of that input was required by 30 June, so seven or
eight months ago. Have any determinations been made
in relation to that, or are all of those discussions still
happening?

Ms MIKAKOS — It is correct that the bill goes
further than the coroner’s recommendation. The reason
for that is it is not always apparent whether it was a
food product that caused the anaphylaxis reaction in a
person. This will enable, through the reporting
requirement, proper investigation to occur around the
potential causal factors of that reaction. In addition the
broader nature of the bill will enable a body of research
and information to be collected around anaphylaxis
more broadly.

Ms MIKAKOS — Thank you for that question. I
can inform the member — and I believe she may have
already been informed about the prior consultations —
that between May and August 2017 the Victorian
government consulted with a range of stakeholders.
This included public and private health services and
hospitals — Ambulance Victoria, St John Ambulance,
specialist colleges, clinical networks and professional
bodies with a focus on anaphylaxis and allergies.
Further consultation with key stakeholders will occur in
relation to the development of the regulations that will
specify the form, manner and exact time line for
reporting.

Ms WOOLDRIDGE — Thank you, Minister. If I
can just check, then, it is obviously the type of
anaphylaxis or what it is caused by, but also it has
extended a lot in terms of the age. I suppose the reason I
am asking is that it does add a fairly significant
reporting burden on hospitals that is outside of their
normal reporting. So is it just to get that data more on
anaphylaxis, or is there an additional reason why this
bill has also gone beyond children to everyone?

It is correct that no final decisions have been made
around the time lines, but I am further advised that
since those consultations have occurred more recently,
there have been consultations with some stakeholders in
terms of the development of a discussion paper that will
enable the department to engage more widely with
affected stakeholders around these issues.

Ms MIKAKOS — I am advised that anaphylaxis
presentations are not isolated to children; it is
something that affects or can affect any person. I have
some data that is relevant to this. Of 2388 presentations
of anaphylaxis to Victorian hospitals in 2016–17,
1028 cases were food-related anaphylaxis, accounting
for nearly half of the total presentations of anaphylaxis.
Food-induced anaphylaxis is most common in children,
with the majority of hospitalisations occurring in
children under four years of age. The Royal Children’s
Hospital has recorded the highest number of
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food-related anaphylaxis presentations, with
713 presentations between 2011–12 and 2015–16.
In terms of going more broadly, beyond the scope of
the coroner’s recommendation, I am further advised
that in the consultations with Safer Care Victoria and
other health stakeholders this issue of including adults
came up in the course of that consultation and there was
support for applying this more broadly and going
beyond just children.
Ms WOOLDRIDGE — I am very excited because
you actually answered my next question then as well,
so that was fantastic.
Ms Mikakos — Good. I’m excited by that too.
Ms WOOLDRIDGE — My last question on the
anaphylaxis issue is: is any additional funding going to
be made available either for the development and
implementation of the system or to assist hospitals in
relation to fulfilling their requirements under this bill?
Ms MIKAKOS — I am advised that no, not
specifically, but as the member would be well aware,
our government is providing our hospitals with record
amounts of funding.
Clause agreed to; clause 19 agreed to.
Clause 20
Ms WOOLDRIDGE — Minister, I have a small
number of questions just relating back to no jab, no
play and these specific clauses that we did not cover
earlier, if I could just touch on them. Obviously 2017
has been a good test year. Out of the funded
kindergartens and the early childhood centres generally,
how many have been found not to comply with the
record-keeping requirements of the no jab, no play laws
in 2017?
Ms MIKAKOS — I thank the member for her
question. Unfortunately I do not have that number at
hand, but we will endeavour to provide that at a later
point in time.
Ms WOOLDRIDGE — If I can add to that, my
next question was going to be whether those institutions
were subsequently fined, so if that response could
perhaps include if any penalties have then been applied
for the non-compliance or not.
Minister, concerns have also been raised with me about
the capacity of the early childhood centres to effectively
police parents. My question is: what is the expectation
in relation to early childhood centres following up
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parents once they have presumably been enrolled on the
grace period? What capacity do they have, other than
encouragement — if any — to ensure that the
immunisations are undertaken or the certificates are
supplied?
Ms MIKAKOS — I thank the member for that
question. It is of course important that we do not
overburden our early childhood services with
obligations. That is why the legislation has been crafted
in such a way — in terms of the original legislation and
now these further amendments — and it will involve
consultations with the sector again in terms of the
developments of the periodic checks to ensure that we
can minimise unnecessary regulatory burden while still
working towards improving our immunisation rates.
I referred much earlier to how we intend to engage in
consultation in relation to developing the regulations
regarding the frequency and the timing of the periodic
checks that will occur.
It is important to note of course that at the same time
through the changes that we have here to the
immunisation certificate documentation we are in fact
simplifying the range of documentation that parents
will be providing to services, so that does assist our
early years services as well in terms of being able to
fulfil their obligations. It means that they will not be
required to evaluate as wide a variety of documents as
they have done in the past. We have supported our early
years services through the original legislation in the
development of materials for them to provide to
parents.
As part of these further changes a joint communication
strategy is being developed by the Department of
Health and Human Services and the Department of
Education and Training to utilise our existing
communication channels to further provide support to
our early childhood services. We are also developing a
new online immunisation and enrolment toolkit that
will replace the paper version previously provided at
the introduction of the no jab, no play laws. The online
toolkit will allow for continuous improvement of the
information and support to be provided to our early
years services. Web and print resources will also be
updated to ensure all of our stakeholders have access to
the latest information.
Ms WOOLDRIDGE — Thank you, Minister. I
suppose to just round that out, there is an expectation
that the early childhood centres take reasonable steps to
ensure that the information is provided. Perhaps you
could articulate — and there may have been some
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learning from over the last two years as this has been
implemented — what constitutes reasonable steps.
Ms MIKAKOS — In terms of the obligations on
the early years services, which I guess is really what the
member’s question was getting to, services will be
required to collect the immunisation history statements
for each enrolled child at the intervals specified in the
regulations, and the services will be resourced to assist
parents to obtain the immunisation history statements
by providing information to parents or carers about
where they can access required documentation;
providing information to parents or carers about where
they can access immunisation services; referring
parents or carers to appropriate support services — for
example, services listed in the immunisation enrolment
toolkit; and providing appropriate resources to parents
and carers, such as resources that can be ordered for
free from the department. There is no obligation on a
service to exclude children who do not provide the
required documentation. We really did cover that
earlier in terms of the issue around the grace period.
Services can make a determination regarding the
ongoing attendance of the child based on their
knowledge of the history and the circumstances of the
family.
Clause agreed to.
New clause
Ms WOOLDRIDGE — I am very pleased to
move:
Insert the following New Clause to follow clause 20—
“A Exemption— early childhood services
Section 143C(1)(e) of the Public Health and
Wellbeing Act 2008 is repealed.”.

I will not spend long dwelling on the amendment,
having discussed it in quite some detail during my
contribution on the second-reading speech, other than
to say that while we acknowledge and congratulate the
Victorian community in relation to reaching the 95 per
cent immunisation level, we note that they are still
lower for three-year-olds and that for the one-year-olds
and two-year-olds there is still plenty of room to
improve. The exemption of children who are on a
concession card or whose parents hold a concession
card allows a very large cohort, most of whom do not
choose to use the exemption but some of whom will
choose to use the exemption, A, to be enrolled in a
grace period, and B, as we have heard, because there is
no consequence at the end of the grace period if parents
have not fulfilled the immunisation requirements,
continue to be enrolled.
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We believe this will make some further inroads into
increasing our immunisation rates in this state, which is
very valuable, and that it will not exclude children from
early childhood education because there are
mechanisms provided for in the bill through things like
the catch-up provisions upon enrolment where parents
can be assisted and be underway in terms of catching
up with the immunisations if they are not up-to-date
already. We think this is a very sensible inclusion. This
exemption exists nowhere else in the country, and so in
many cases, as Ms Mikakos has alluded to, those who
are already on the no jab, no pay scheme in relation to
federal childcare payments do not get an exemption, for
example, for being on a concession card. In the
continuing battle to improve our immunisation rates to
counter the anti-vaccination movement in relation to
using any means possible to avoid immunisation, we
believe this is a good step forward and one that will be
of benefit to Victorian children and the Victorian
community.
Ms MIKAKOS — The government will be
opposing Ms Wooldridge’s amendment. As I have
sought to make clear throughout the course of the
committee stage, we have a very small number of
children who are utilising the grace period. The grace
period is intended to ensure that vulnerable and
disadvantaged children who are not yet fully
immunised are permitted to enrol in early childhood
services and that those services then take all reasonable
steps to support their families and carers to get them
fully immunised within the 16 weeks. Effectively
repealing this part of that grace period provision would
mean that children in the care of a parent or a carer who
is a concession card holder — that is, holding a
healthcare card, pensioner concession card or veterans
gold or white card — would lose eligibility to access
the grace period.
Children who are in families with pension or healthcare
cards have the greatest risk factors for behavioural and
emotional difficulties and the poorest outcomes and are
2.7 times more likely to have behavioural and
emotional difficulties in terms of then presenting to
school. Denying them the grace period compounds
their disadvantage. We are working extremely hard to
address the fact that our Australian research is telling us
that one in five children enrolling in prep is not ready
for school. It would be a huge step backwards to deny
these vulnerable children the ability to access early
childhood education. This is why we have tried to strike
an appropriate balance here in terms of how the
legislation was originally crafted between the desire
and the efforts that we are making to ensure all children
are immunised in our state and to ensure that
disadvantaged children who might not be immunised in
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essence because their families have been, I guess you
could say, a bit disorganised in getting that
immunisation in time are not going to miss out on
accessing early childhood education.
I gave the numbers earlier. I think the statistics speak
strongly for themselves. After a full year of
implementation last year we saw a very small number
of children access the grace period, and then we saw
that number diminish further as the year progressed, so
we are talking about a very small number of enrolments
here, and I think that this amendment would deny many
disadvantaged children the ability to access early
childhood education to their great detriment.
One further point that I would like to make is to put on
the record that my office did in fact consult with the
peak body for the early childhood sector, ELAA — the
Early Learning Association Australia — which were
very supportive of the grace period being included in
the original legislation and have indicated their very
strong opposition to the proposed amendment by the
coalition.
Ms SPRINGLE — I would just like to reiterate that
the Greens will not be supporting this amendment at
this time. We would like to see the review put in place.
We would like to see the data that comes out of that
review and the methodology that the review is based on
before we ascertain how many people are falling
through the gaps. For me it is still an issue of access and
equity and balancing that with public health
interventions. With vaccination rates increasing, and
above herd immunity, I think we have some leeway at
this point to actually look at a robust assessment and
iron out any further problems once we have seen that
data. So at this time the Greens will not to be
supporting Ms Wooldridge’s amendment, although I do
have sympathy for the argument. We would like to see
the data first and then make a further assessment.
Ms WOOLDRIDGE — There are two key points I
want to say in response to the comments from the
minister. One is that the minister is relying on the fact
that it is a very small number of children who are not
enrolling, but I think what we have shown previously is
that for over 200 000 children to whom this legislation
applies, you actually do not know. You do not have the
figures. You are not collecting the information.
Hopefully it will be collected in the future, but you just
do not know. For nearly two-thirds of all the children
who are affected by the no jab, no play laws we do not
actually know whether it is a small number or a large
number, and so that is impossible to measure and an
argument that does not hold up in relation to just a
smaller sample of funded kindergarten positions.
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Secondly, I suppose for me this is also a matter of the
government rhetoric not matching the reality of the
situation. The minister has said hundreds of times that
all children are required to be immunised but has not
qualified that, and there are very clear qualifications. As
I have said, we can understand why you would for a
cohort, but to have an exemption that is a quarter of all
children who are enrolled does not match some very
clear language that said, ‘These are tough new laws that
mean every child must be immunised’. So I understand
the argument about the trade-off. It is just a very long
way from how the government and the minister, and
even the Premier, have communicated and conveyed to
the Victorian public what these laws are meant to
achieve.
Ms MIKAKOS — If I could just add further that
the majority of preschool-age children in Victoria do
attend a funded kindergarten program so they would in
fact be captured by our data. In relation to child care the
issue is that is obviously capturing much younger
children. I think the point to make to the member is, as I
explained earlier, that it is that sort of five-year-old age,
that preschool age, where the immunisation schedule is
meant to have been completed for a child and it is that
age group where we have seen that we have actually hit
the herd immunity target and exceeded it, so I do not
accept that argument. I think we are doing extremely
well in Victoria in comparison to other states in
achieving very good vaccination rates, and I gave a
whole lot of data much earlier in my summing up. We
will not rest on our laurels, and we continue to make an
effort to drive this up, which is what this bill is all
about — and the periodic checks and the tightening in
the medical contraindications.
I do not accept the member’s suggestion that somehow
we have got a big problem here or a loophole. In fact
we have got very good success based on
commonwealth data in terms of the number of children
who are up-to-date with their vaccinations.
Committee divided on new clause:
Ayes, 17
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Finn, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Noes, 17
Dalidakis, Mr
Dunn, Ms

Pennicuik, Ms
Pulford, Ms
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Eideh, Mr (Teller)
Gepp, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
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Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms
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New clause negatived.

has been collected and is able to be used. Thinking
should go now into what has to occur for that to be a
meaningful exercise. I think there has been some
feedback on a few issues tonight and some suggestions
on additional data capture, but I suspect there is a
significant amount more. While understanding not
wanting to overburden the providers, in order to have
meaningful information to make meaningful decisions
about the future of this law and any further
enhancements, it is important to have good data to
make those decisions.

Clauses 21 and 22 agreed to.

New clause agreed to; clauses 23 to 28 agreed to.

New clause

Reported to house with amendment.

Pairs
Atkinson, Mr
O’Donohue, Mr

Elasmar, Mr
Mulino, Mr

Ms SPRINGLE — I move:

Report adopted.

Insert the following New Clause to follow clause 22—
“A New section 149A inserted
After section 149 of the Public Health and Wellbeing
Act 2008 insert—

Third reading
Ms MIKAKOS (Minister for Families and
Children) (20:30) — I move:
That the bill be now read a third time.

149A Review of provisions relating to immunisation
of children attending or to attend early
childhood services
(1) The Minister must arrange for a review to be
conducted into the operation of
sections 143B, 143C, 143D and 143E.

I thank members for their contributions, and I
particularly thank Minister Hennessy for her efforts in
bringing this bill to the house.
Motion agreed to.

(2) The Minister must cause a copy of the review
to be laid before each House of the Parliament
before 30 November 2020.

Read third time.

(3) The review must give particular consideration
to any unintended or adverse effects of
sections 143B, 143C, 143D and 143E and
may include recommendations on any matter
addressed in the review.”.

The ACTING PRESIDENT (Ms Dunn) — Under
standing order 14.33, I have received a report from the
Clerk of the Legislative Council informing the house
that he has made corrections in the Health and Child
Wellbeing Legislation Amendment Bill 2017. The
report is as follows:

Ms MIKAKOS — I thank Ms Springle for her
amendment, and I can indicate to the house that the
government is prepared to accept this amendment. I do
note also that the Minister for Health did in fact write to
Ms Springle earlier this week with some further advice
as well in relation to the implementation of the no jab,
no play rules, but we are prepared to support a review
into this at that point in the future.
Ms WOOLDRIDGE — The coalition does not
oppose the amendment. I suppose we have had quite a
detailed discussion this evening about data. If that
review is to be undertaken, and it sounds as though it is
with the support of the government and the opposition,
I would say to the government now there is probably
some very significant data capture information that
could be put in place to ensure that in two years time
when that review is being undertaken the information

Clerk’s amendments

In clause 27, line 3, I have inserted ‘Amendment’ after
‘Legislation’.
In clause 27, line 4, I have inserted ‘Amendment’ after
‘Legislation’.

BAIL AMENDMENT (STAGE TWO) BILL
2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms MIKAKOS
(Minister for Families and Children); by leave,
ordered to be read second time forthwith.
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Statement of compatibility
Ms MIKAKOS (Minister for Families and
Children) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Bail
Amendment (Stage Two) Bill 2017.
In my opinion, the Bail Amendment (Stage Two) Bill 2017,
as introduced to the Legislative Council, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.
Overview
The Bail Amendment (Stage One) Act 2017 was passed by
Parliament on 22 June 2017, and implemented
16 recommendations of the Coghlan bail review (namely,
recommendations 1, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 17, 21,
22, 23(a) and 24). The second-reading speech for the Bail
Amendment (Stage One) Bill indicated that a second bill
would be introduced this year to implement further changes to
respond to the Coghlan bail review.
The purpose of the Bail Amendment (Stage Two) Bill 2017
(the bill) is to implement the remainder of the actions outlined
in the government’s public response to the first report of the
Coghlan bail review. The bill will also implement a number
of other changes outside the first report.
The proposed bill will amend the Bail Act 1977 (Bail Act) to:
reformulate and clarify how the tests for bail should be
applied (recommendations 2, 3 and 5);
introduce a police remand system to enable police to
remand an adult accused until a court is available
(recommendation 29(d));
require an accused, other than a child, Aboriginal person
or vulnerable adult, who is already on two undertakings
of bail for indictable offences, to be brought before a
court in relation to any bail decision for particular
serious offences (recommendation 15);
provide an express power for a court (except the
Children’s Court) to bail or remand a person appearing
on summons (recommendation 33); and
make other minor and technical amendments to the
Bail Act.
The bill will also make a small number of technical
amendments to the reforms in the Children and Justice
Legislation Amendment (Youth Justice Reform) Act 2017
(the youth justice reform act).
Human rights issues
In my opinion, the human rights under the charter that are
relevant to the bill are the right to recognition and equality
before the law (section 8), the right to freedom of movement
(section 12), the right to liberty and security of person
(section 21), the right to humane treatment when deprived of
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liberty (section 22), the rights of children in the criminal
process (section 23), the right to a fair hearing (section 24)
and the right to be presumed innocent until proven guilty
(section 25).
The bill promotes the right to protection of families and
children (section 17) and cultural rights (section 19) through
the exclusions provided for children, Aboriginal persons and
‘vulnerable adults’ from a requirement to only seek bail from
a court.
For the reasons outlined below, I am of the view that the bill
is compatible with the charter because, to the extent that some
clauses might limit human rights, those limitations are
reasonable and justifiable, balancing the needs for community
safety and security.
Reformulation and clarification of the tests for bail
(recommendations 2, 3 and 5)
The bill will clarify the tests for granting bail, by introducing
amendments under clauses 5 to 7.
Clause 5 introduces section 3AAA into the Bail Act,
introducing a non-exhaustive list of factors (named
‘surrounding circumstances’) relevant to each of the
unacceptable risk, show compelling reason and show
exceptional circumstances tests. Clause 6 inserts a new
provision, section 3D, which provides flowcharts illustrating
the key features to assist and guide decision-making process.
We note that this is only intended as a guide to the reader.
Clause 7 repeals the existing provision relating to the tests for
bail and inserts new sections 4 to 4E setting out when each of
the unacceptable risk, show compelling reason and show
exceptional circumstances tests will apply. This clause also
rewords the unacceptable risk test, to emphasise the
importance of the consideration of an accused’s potential risk
to community safety.
Together, these clauses engage sections 12, 21 and 25 of the
charter:
Section 12 of the charter provides that every person
lawfully within Victoria has the right to move freely
within Victoria and to enter and leave it and has the
freedom to choose where to live.
Section 21 provides that every person has the right to
liberty, and that a person must not be deprived of his or
her liberty, except on grounds, and in accordance with
procedures, established by law. Relevantly, under
section 21(6), a person awaiting trial must not be
automatically detained in custody, but his or her release
may be subject to guarantees to attend for trial, at any
other stage of the judicial proceeding and if appropriate
for execution of judgement. Section 21 also provides
that every person has the right to security. The right to
liberty needs to be balanced with the right to security,
specifically, the community’s right to safety and
security, which includes protection from being subject to
criminal offending.
Section 25 sets out rights in criminal proceedings,
including the right to be presumed innocent until proven
guilty according to law (section 25(1)) and minimum
guarantees in criminal proceedings (section 25(2)).
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These provisions are closely related to each other and are
engaged as follows.
Section 4 of the Bail Act contains a presumption in favour of
bail. This reflects section 25(1) of the charter which states that a
person has the right to be presumed innocent until proven
guilty. However, this presumption of bail is subject to a number
of exceptions in the Bail Act, directed at ensuring that an
accused person charged with a serious offence is not a danger to
the public, does not commit offences while on bail, and appears
at subsequent criminal hearings including their trial.
There are currently three tests to be applied in determining
whether a person should be released on bail. These are the
‘unacceptable risk’ test, which applies to all accused persons,
and the ‘exceptional circumstances’ and ‘show cause’ tests
(the latter of which will become the ‘show compelling reason’
test after the commencement of the Bail Amendment (Stage
One) Act 2017). The latter two are collectively known as the
‘reverse onus’ tests, and apply only to persons accused of
certain serious offences.
Mr Coghlan found there was a great deal of uncertainty over
how these tests combined to work in practice, such as the
order in which to apply the tests where two tests were
applicable to an accused.
The bill will clarify the tests for granting bail, at clause 7, by:
setting out when each of the unacceptable risk, show
compelling reason and show exceptional circumstances
tests will apply;
rewording the unacceptable risk test, to emphasise the
importance of the consideration of an accused’s
potential risk to community safety;
introducing a non-exhaustive list of factors (named
‘surrounding circumstances’) relevant to each of the
unacceptable risk, show compelling reason and show
exceptional circumstances tests.
This bill specifies the order in which these tests must be
considered, requiring the relevant reverse onus test to be
applied first. An accused who fails a reverse onus test will be
refused bail, meaning that there will be no need to apply the
‘unacceptable risk’ test afterwards.
The clarification of the act will ensure that bail tests are applied
properly by bail decision-makers including bail justices.
This change does not represent a significant departure from
existing provisions which already apply a reverse onus test for
serious offences, nor does it impact on an accused’s person
rights in criminal proceedings or change the existing
evidential burdens under the Bail Act.
However, it is possible that this clarification will in some
cases mean that a bail decision-maker might apply a more
rigorous approach to the question of bail which could result in
more people being denied bail. However, this rigour is
reasonable and justified taking into account the seriousness of
the offences in this category, and the increased risk to
community safety. A thorough consideration of whether a
person should be released into the community is a reasonable
limitation on the right to liberty (section 21), the right to
freedom of movement (section 12) and rights in criminal
proceedings (section 25(1)) because of the nature of the right;
and the importance of the purpose of the limitation to protect

COUNCIL

201

the Victorian community. There are no less restrictive means
reasonably available to achieve the purpose that the limitation
seeks to achieve.
Further, this bill does not affect a person’s ability to respond
to the allegations made against them, including in relation to
claims that they would present an unacceptable risk on bail, to
advocate for why they should be released into the community,
to make subsequent applications for bail or to have their
matters determined consistently with criminal procedure. This
is because an accused person is provided an opportunity to
show ‘exceptional circumstances’ or ‘compelling reasons’ as
to why their detention is not justified. This is an important
safeguard for the accused person.
However, these bail test clarifications, in combination with
the expanded category of offences under schedule 1 and
schedule 2 introduced in the Bail Amendment (Stage One)
Act 2017, may raise some concerns with the requirement
under 21(6) of the charter that ‘a person waiting trial must not
be automatically detained in custody’.
In 2010, the ACT Supreme Court declared that the
exceptional circumstances test in the Bail Act 1992 (ACT)
was incompatible with the Human Rights Act 2004 (ACT)
(In the matter of an Application for Bail by Isa Islam [2010]
ACTSC 147). Mr Islam had applied for bail after being
charged with attempted murder and his bail was refused given
the presumption against bail set out in 9C of the Bail Act
(ACT) 1992. This provision was found to be incompatible
with section 18(5) of the Human Rights Act 2004 (ACT)
which provides that ‘anyone who is awaiting trial must not be
detained in custody as a general rule’. The reason for this
declaration of incompatibility was firstly, that section 9C
makes it difficult for a person charged with murder to obtain
bail, noting that the underlying purpose for this is not
apparent from the text of the provision or the explanatory
material. Secondly, the focus of 9C is on murder, to the
exclusion of serious violent offences which is not a rational
response to the need for community protection, and this
purpose cannot be assumed in the absence of a clear
indication of such a purpose.
In my opinion, the reasoning in the ACT decision is not
transferrable to the Victorian Bail Act because:
The amendments to the exceptional circumstances
provisions in Victoria under the Bail Amendment (Stage
One) Act 2017, by contrast to the ACT provisions, apply
to a number of very serious crimes and the purpose of
these provisions is made clear in legislation.
The Bail Amendment (Stage One) Act 2017 inserted a
new purposes section and guiding principles to inform
the community about the purposes of bail and remind
decision-makers of some important considerations
relevant to bail, in particular balancing the presumption
of innocence and the protection of the community.
For the above reasons, the extent to which clauses 5, 6 and 7
limit sections 12, 21 and 25 of the charter, any limitation is
reasonable and justified as discussed above and is
distinguishable from the ACT decision.
Bail for an accused on two undertakings of bail
(recommendation 15)
Recommendation 15 in Mr Coghlan’s first report states that
any accused who is already on two undertakings of bail with
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respect to indictable offences should not be able to be granted
bail by a police officer of bail justice in relation to a further
indictable offence, but must be brought before a court for the
question of bail or remand to be determined.
Clause 20 implements recommendation 15 of Mr Coghlan’s
first report. Importantly it states that the provision applies
only in relation to those who are not children, Aboriginal
persons or vulnerable adults, as the purpose is to reduce the
time such persons must spend in police remand.
To ensure that bail decisions in relation to serious offending
are dealt with by the courts while allowing bail decisions for
lower level offending to still be made by other bail
decision-makers, the bill also provides that the third offence
the accused must be charged with is a relevant schedule 2
offence, not an indictable offence. A relevant schedule 2
offence is an offence specifically named in schedule 2 other
than a Bail Act offence. This definition excludes indictable
offences which are not specifically named in schedule 2.
Clause 20 also applies to summary offences in schedule 2
(being certain family violence offences and personal safety
intervention order offences). It excludes some less serious
indictable offences (noting that the most serious indictable
offences are already included in the schedules).
This clause will engage sections 12, 21 and 25 of the charter as
described above, as well as sections 22 and 24. Section 22
provides that all persons deprived of their liberty must be
treated with humanity and dignity. In particular, section 22(2)
states that accused people who are detained must be segregated
from convicted persons, except where reasonably necessary.
Section 24 relates to the accused’s right to fair hearing. We note
that it is possible that this change might lead to an increase in
persons accused of committing less serious indictable offences
being detained in police custody until a court is available to hear
their bail applications. This bill does not impact on how people
are treated while they are detained awaiting a bail decision or
otherwise on remand pending determination of criminal
proceedings and existing safeguards, such as the requirement
that an accused is brought before a bail justice or a court as soon
as practicable, are retained.
The requirement will not apply to children, Aboriginal
persons, or a ‘vulnerable adult’ — being essentially an adult
who has impaired decision-making capability as defined
under the Bail Act. This is an acknowledgement of the
particular hardship that such persons may suffer if detained in
police custody and their potential difficulty in participating in
a bail hearing. It is necessary and appropriate for Aboriginal
persons to be included in light of the over-representation of
Aboriginal persons in custody in Victoria and the risk that the
changes might disproportionately affect them. This can be
taken to be an important safeguard under both the right to
equality and non-discrimination (section 8) and cultural rights
(section 19).
The requirement that a person accused of a relevant
schedule 2 offence, while on two or more undertakings of
bail, will mean that bail decisions for recidivist offenders who
commit certain serious offences will require the scrutiny of a
court, rather than a police officer or bail justice. In effect,
these clauses increase the scrutiny role of the court and are an
important safeguard of the accused’s right to fair hearing
(section 24).
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It is appropriate and reasonable that a bail decision be made
by a judicial officer in the circumstances. A person who is
already on multiple bails must pose an increased risk of
reoffending whilst on bail. In this circumstance, a judicial
officer is best placed to determine the question of bail and can
exercise broad judicial discretion which allows for a thorough
consideration of an individual accused’s circumstance/s. This
approach may also assist an accused on more than one bail to
access a Court Integrated Services Program (CISP). CISP
programs provides accused persons with access to services
and support to reduce rates of reoffending and promote safer
communities.
For these reasons, to the extent to which clause 20 limits
sections 12, 21, 22, 24 and 25 of the charter, the limitation is
reasonable.
Police remand system (recommendation 29(d))
The bill will give senior police officers the power to remand
an accused, without the accused being able to make further
application to bail justices.
Clause 14 inserts new section 10AA to the Bail Act that
provides a mechanism for police, in certain circumstances, to
remand an arrested person in custody until a court is
available. This provision expands upon the current power of
police to remand persons in custody pending a decision on
bail or remand.
Under the police remand system, an accused will still be
required to be brought before a court as soon as practicable.
However, rather than bringing in a bail justice where a court
is unavailable, it allows bail decisions to be deferred for up to
48 hours until a court is available. At the expiration of
48 hours, the accused would be able to seek bail from a bail
justice if they have not yet been brought before a court. The
time limit of 48 hours ensures that an accused person is not
detained for an unnecessarily long time.
A 48-hour period is reasonable and justified to provide police
additional time to bring an accused person to court before
Mr Coghlan’s recommended bail remand court is established or
operational. When the bail and remand court is established, it is
unlikely that police will need to remand an accused any longer
than 48 hours due to the increased availability of the court.
As set out above, this bill does not affect the circumstances in
which an accused person is detained, and in my opinion does
not limit the right to be treated humanely or to be segregated
from convicted persons when deprived of liberty.
An important safeguard is that the police remand system will
not apply to children, Aboriginal persons, or ‘vulnerable
adults’ or a person arrested on an infringement warrant issued
under the Infringements Act 2006. Accused persons in these
categories would still be able to apply for bail from a bail
justice upon being refused bail.
Police remand for minor offending escalated to a
‘schedule 1’ offence
The bill, under clause 19, will also allow police to grant bail
for accused persons escalated to schedule 1 by multiple lower
level offending (pursuant to item 3 of schedule 1 in the Bail
Amendment (Stage One) Act 2017).
In effect, this provision will exclude certain accused persons
from the requirement that a person accused of a ‘schedule 1’
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offence can only apply for bail to a court. This exclusion will
apply only to a person accused of a schedule 2 offence
committed on bail or other conditional liberty, where the
underlying schedule 2 offence is either an indictable offence
committed on bail or other conditional liberty or an offence
against the Bail Act. The exclusion will also apply in relation
to persons accused of attempting to commit these offences.
There will still be limitations on who can grant bail to an
accused in this category.
These offenders will be treated in the same way as how
offenders will be treated under the system of ‘police remand’
introduced in the bill. This means these accused will not be able
to seek bail from a bail justice if police oppose the grant of bail,
unless they cannot be taken before a court within 48 hours.
An accused in this category will still face the ‘exceptional
circumstances’ test for bail, in the same was as any other
person accused of a schedule 1 offence.
This new police remand system engages sections 12, 21, 22,
23 and 25 of the charter.
The impact of these amendments on a person’s right to liberty
is appropriate when balanced against community safety and
noting the 48-hour restriction on this remand. It is therefore
justifiable under section 7(2) of the charter. In relation to
children, section 23 of the charter specifies additional
requirements for the humane treatment of children who are
detained in the criminal process, including that they be brought
to trial as quickly as possible and are treated in an
age-appropriate manner. Section 23 of the charter also provides
that accused children must be segregated from adults when
detained. The criminal justice system in Victoria treats children
differently, and prioritises and expedites the hearing of matters
involving child accused. Further, in practice children are kept in
separate facilities when remanded, and are not detained with
adults. The amendments in this bill are proportionate to the
level of alleged offending and the risk of harm that an accused
child poses to the safety and security of Victorians.
Existing safeguards for children are retained in this bill. For
example at clause 5, all bail decision-makers are required to
take into account surrounding circumstances, including those
that are relevant to children. The bill makes no change to
existing provisions in the Bail Act under section 3A which
require bail decision-makers to consider factors specific to a
child. These include the desirability for the children’s living
arrangements, education, training and employment to not be
interrupted and the need to preserve and strengthen
relationships with family and carers; and a bail
decision-maker must ensure that the child’s parent, guardian
or an independent person is present during bail proceedings.
This bill will not result in a child being unnecessarily
remanded and will not have a disproportionate effect on
children who have been detained. Therefore, in my opinion
the limitation on the rights of children in the criminal process
are reasonable and justified for the reasons outlined above.
Family violence considerations (recommendation 22)
The bill, under clause 5, inserts new section 3AAA which
requires decision-makers to consider family violence risks, as
part of the surrounding circumstances that a bail
decision-maker must consider. This was recommended under
the Royal Commission into Family Violence (the royal
commission). This promotes section 17 of the charter
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(families and children) and the security of family violence
victims under section 21 of the charter.
Clarifying the power of the court power to grant or refuse
bail to an accused appearing on summons
(recommendation 33)
The bill implements recommendation 33 of Mr Coghlan’s
report, to clarify that courts can grant or refuse bail to an
accused who appears on a summons.
Clause 18 inserts a new section 12B to the Bail Act and is
intended to implement recommendation 33 of Mr Coghlan’s
second report. The intention of new section 12B is to provide
an express power to a court to bail or remand a person
appearing on summons. Section 12B differs from
recommendation 33 as it is not limited to situations where an
application has been made by the prosecution, and can be
exercised on a courts own motion. This is an important power
as it provides an important safeguard in circumstances where
the prosecution or the court develop concerns about the risk
that an accused who is on summons poses to the community.
As there is a legislative presumption that children appear by
way of summons, this power will not apply to the Children’s
Court. Sections 12 and 21 of the charter are engaged, however
the rights are not limited as they are reasonably justified in the
interests of protecting the Victorian community.
Technical amendments related to the Children and
Justice Legislation Amendment (Youth Justice Reform)
Act 2017
Clauses 26 to 29 of the bill relate to the Children and Justice
Legislation Amendment (Youth Justice Reform) Act 2017
(youth justice reform act) that received royal assent on
26 September 2017. The bill makes minor technical
amendments to certain youth justice reform act changes
which are intended to commence concurrently with the
affected provisions in the youth justice reform act.
The affected provisions of the youth justice reform act engage
several sections of the charter that apply to children involved
in the criminal justice system. These include section 23(2)
which provides that an accused must be brought to trial as
quickly as possible and section 23(3) which provides that they
must be treated in an age-appropriate way following
conviction. The right to equality before the law in section 8(3)
is also engaged.
Remove power to return a charge to a higher court
Clause 26 of the bill amends section 359(9) of the Children,
Youth and Families Act 2005. Section 359(9) of the Children,
Youth and Families Act will be amended on commencement
of section 23 of the youth justice reform act. The affected
provisions in the youth justice reform act include a
presumption that category A serious youth offences will be
heard in the higher courts, rather than the Children’s Court,
when a young person is aged 16 years or over. A higher court
is then permitted to return such charges to the Children’s
Court in certain circumstances. The amendment in the bill
will remove the power of the Children’s Court to again return
the charges to a higher court. This will ensure that charges
that have been returned to the Children’s Court are finalised
in the Children’s Court. This will reduce delay, as well as
provide finality of jurisdiction and consistency with the
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requirement for adults in section 168(3) of the Criminal
Procedure Act.
I consider that this amendment enhances the right of a child to
be brought to trial as quickly as possible. This right is
contained in 23(2) of the charter.
Power to return accused to youth justice centre
Clause 27 of the bill amends section 333(3) of the Criminal
Procedure Act which will be added to the Criminal Procedure
Act by section 36 of the youth justice reform act. Section 333
of the Criminal Procedure Act applies to decisions by the
Magistrates Court to return a young offender to a youth
justice centre when the person is alleged to have committed
further offences as an adult. Section 333(3) of the Criminal
Procedure Act will require the court to take into account
certain factors if the prosecution object to the person being
returned to a youth justice centre. The factors include the age,
maturity and behaviour of the accused. The amendment in the
bill will replace the prosecution objection to a young offender
being returned to a youth justice centre, with an objection by
the Secretary to the Department of Justice and Regulation.
This will enable the secretary to provide the best information
to the court about matters relevant to the accused, particularly
regarding their behaviour in custody.
Clause 28 of the bill amends section 5A(3) of the Bail Act
which will be added to the Bail Act by section 38 of the youth
justice reform act. Section 5A of the Bail Act applies to
decisions of the County and Supreme courts to return a young
offender to a youth justice centre in the same way as
section 333 of the Criminal Procedure Act applies to the
Magistrates Court. Clause 28 of the bill introduces an
objection requirement by the Secretary to the Department of
Justice and Regulation into section 5A(3) of the Bail Act to
mirror the provision that applies in the Magistrates Court.
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I consider that the bill is compatible with the charter.
The Hon. Gayle Tierney, MP
Minister for Corrections

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) (20:34) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Bail Amendment (Stage Two) Bill 2017 implements the
remainder of the actions outlined in the government’s public
response to the first report of the Coghlan bail review. It
follows the first stage of bail reforms that were contained in
the Bail Amendment (Stage One) Act 2017. The bill will also
implement a number of other changes to the Bail Act 1977.
The bill will amend the Bail Act 1977 to:
a.

reformulate and clarify how the tests for bail
should be applied;

b.

introduce a police remand system to enable police
to remand an adult accused until a court is
available;

c.

require a person accused of certain serious
offences, other than a child, Aboriginal person or
vulnerable adult, who is already on two
undertakings of bail for indictable offences, to be
brought before a court in relation to any bail
decision;

d.

provide an express power for a court to bail or
remand a person appearing on summons; and

e.

make other minor and technical amendments to the
Bail Act.

I consider that these amendments will enhance the right of a
child who has been convicted of an offence to be treated in a
way that is appropriate for his or her age. This right is
contained in section 23(3) of the charter.
Sentence to be concurrent unless otherwise directed
Clause 29 of the bill amends section 33(1A) of the Sentencing
Act 1991 as inserted by section 51 of the youth justice reform
act. Section 33(1A) applies a presumption of cumulation in
relation to any period of detention imposed for escape from or
property damage to a youth justice facility. The presumption
of cumulation in section 33(1A) may only apply in relation to
a young offender who received a period of detention imposed
when that offender was a child. The bill will amend
section 33(1A) to clarify that the presumption of cumulation
applies to young offenders who received a period of detention
either as a child or as an adult.
I consider that this amendment enhances the requirement that
every person is equal before the law and is entitled to the
equal protection of the law without discrimination. This right
is contained in 8(3) of the charter.
Conclusion
In my opinion this bill does not unreasonably limit any
charter rights. The amendments achieve balance between the
protection of the community and the rights and freedoms that
are recognised under the charter.

The bill will also make a small number of technical
amendments to the reforms in the Children and Justice
Legislation Amendment (Youth Justice Reform) Act 2017.
The tests for granting bail
There are currently three tests to be applied in determining
whether a person should be released on bail. These are the
‘unacceptable risk’ test, which applies to all accused persons,
and the ‘exceptional circumstances’ and ‘show cause’ tests
(the latter of which will become the ‘show compelling reason’
test after the commencement of the Bail Amendment (Stage
One) Act 2017). The latter two are collectively known as the
‘reverse onus’ tests, and apply only to persons accused of
certain serious offences.
Mr Coghlan found there was a great deal of uncertainty over
how these tests combined to work in practice, such as the
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order in which to apply the tests where two tests were
applicable to an accused.
The bill will clarify the tests for granting bail, by:
setting out when each of the unacceptable risk, show
compelling reason and show exceptional circumstances
tests will apply;
rewording the unacceptable risk test, to emphasise the
importance of the consideration of an accused’s
potential risk to community safety;
introducing a non-exhaustive list of factors relevant to
each of the unacceptable risk, show compelling reason
and show exceptional circumstances tests.
Police remand
The bill will give senior police officers the power to remand
an accused, without the accused being able to make further
application to bail justice. Instead, the accused will remain on
remand until a court is available to hear his or her bail
application.
Under the new police remand system, where police refuse
bail, an accused will be required to be brought before a court
as soon as practicable. If police considered it would be
impracticable to bring the accused before a court before the
expiration of 48 hours, then the accused would be able to seek
bail from bail justice. The time limit of 48 hours ensures that
an accused person is not detained for an unnecessarily long
time without further oversight.
The Coghlan review highlighted the need to treat certain
groups of people differently within the bail system. On that
basis, the police remand system will not apply to children,
Aboriginal persons, ‘vulnerable adults’ or a person arrested
on an infringement warrant issued under the Infringements
Act 2006. Accused persons in these categories would still be
able to apply for bail from a bail justice upon being refused
bail by police.
It will be a matter for police to determine whether an accused
person is a ‘vulnerable adult’. In making this assessment
police can have regard to information stored on LEAP and
also information accessible through an after-hours mental
health portal being rolled out statewide.
In determining whether an accused is an Aboriginal person
the police officer must have regard to the answer given when
the accused is asked if he or she is Aboriginal.
The proposal for police remand is similar to that proposed by
Mr Coghlan in recommendation 29(d) of his second report.
Mr Coghlan recommended that police remand be available
overnight. The government has determined that it is
appropriate to allow police to exercise this power for up to
48 hours. When the dedicated Bail and Remand Court is in
operation, it is unlikely that police will need to remand an
accused any longer than 48 hours due to the increased
availability of the court.
It is proposed that the scheme of police remand be applied to
persons who have been escalated into schedule 1 by virtue of
multiple low-level offences — offences against the Bail Act,
and lower level indictable offences (offences not specifically
listed in either schedule 1 or schedule 2).
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This change will be implemented by providing that persons
who are in schedule 1 by virtue of being accused of an
offence under item 1, 30, or 31 (in relation to items 1 or 30),
of schedule 2 will be able to be granted bail by a police
officer. The exceptional circumstances test will still apply to
these accused.
Bail for an accused on two undertakings of bail
Under the Bail Amendment (Stage Two) Bill, a person who is
already on two undertakings of bail with respect to indictable
offences must be brought before a court for bail in relation to
any further offending comprised of a relevant schedule 2
offence. A relevant schedule 2 offence is defined to include
all offences in schedule 2, other than those relating to
low-level offences — these being indictable offences of lesser
seriousness (by operation of item 1 in schedule 2) and Bail
Act 1977 offences ( by operation of item 30 in schedule 2).
The requirement to be brought before a court for bail in relation
to any further offending comprised of a relevant schedule 2
offence will not apply to children, Aboriginal persons and
vulnerable adults. This cohort will be able to seek bail from
police. If police refuse bail, they will have recourse to a bail
justice. The rationale for this exemption is to ensure these
accused persons do not spend time in police custody in
circumstances where police, or a bail justice, can be satisfied
that bail ought to be granted. The exceptional circumstances test
will still apply to all these accused persons, regardless of age.
Clarifying court power to grant or refuse bail to an
accused appearing on summons (recommendation 33)
The bill implements recommendation 33 of Mr Coghlan’s
report, by inserting a new section into the Bail Act to clarify
that courts can grant or refuse bail to an accused who appears
on summons. The new provision provides that courts may, on
application by the prosecution or on their own motion, remand
or grant bail to an accused who is appearing on summons.
Mr Coghlan wrote that courts are currently bailing and
remanding persons who appear before them on summons, but
that it was unclear whether there was a legal basis to do so. In
line with his recommendation, this amendment provides this
legal basis.
Youth justice amendments
The amendments relate to the Children and Justice
Legislation Amendment (Youth Justice Reform) Act 2017
(youth justice reform act) that received royal assent on
26 September 2017. Parts of the youth justice reform act
require a small number of technical amendments before they
commence to ensure the reforms work as intended. The
amendments relate to the power to return serious youth
offences to higher courts, the power to return an accused to a
youth justice centre and sentencing for escape from or
property damage to a youth justice facility.
Commencement
The bill will have a default commencement of 1 October 2018.
The bill makes significant changes to Victoria’s bail system,
which will have impacts for a range of stakeholders,
particularly the courts, Corrections Victoria and Victoria
Police. The changes in this bill will likely increase the
number of people held on remand, in police custody, and
court case loads.
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Due to the significant interaction between the stage one and
stage two bail reforms, it is the intention of government to
commence both stages together no later than 1 July 2018.

b.

finalise reforms to Victoria’s laws relating to
sexual offences to make them simpler, clearer and
more effective;

The bill introduces changes to clarify how the relevant tests
apply in the bail decision-making process and are generally
expected to make it more difficult for accused people to
receive bail.

c.

amend the Sentencing Act 1991 (‘the Sentencing
Act’) to prevent a court from taking into account an
offender’s prior good character or lack of previous
convictions in sentencing for a child sex offence, if
that fact assisted the offender to commit the
offence;

d.

This demonstrates this government’s commitment to do what
it takes to protect the Victorian community and ensure that
Victorians have confidence in our bail system.

amend the Sentencing Act to include an historical
offence of indecent assault upon a male in the
serious offender sentencing regime in part 2A of
that act;

e.

The government again thanks Mr Paul Coghlan, QC, and his
team for its extensive work and thorough report reviewing
bail in Victoria.

amend the Victims of Crime Assistance Act 1996
(‘the VOCA act’) to remove the time limit of two
years for applications in relation to child abuse;

f.

make minor amendments to the Family Violence
Protection Act 2008 (‘the FVP act’) to correct
previous drafting errors, to enable that act to
operate as intended; and

g.

amend the Children, Youth and Families Act 2005
(‘the CYF act’) to remove the restriction on
publication of a report or picture that would
identify a victim or alleged victim.

These reforms will be supported by longer term system-wide
reforms recommended in Mr Coghlan’s report, including the
establishment of a new Bail and Remand Court, to ease the
demand on police custody and remand beds.

I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 15 February.

JUSTICE LEGISLATION AMENDMENT
(VICTIMS) BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms MIKAKOS
(Minister for Families and Children); by leave,
ordered to be read second time forthwith.
Statement of compatibility
Ms MIKAKOS (Minister for Families and
Children) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Justice
Legislation Amendment (Victims) Bill 2017.
In my opinion, the Justice Legislation Amendment (Victims)
Bill 2017, as introduced to the Legislative Council, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview
The bill will:
a.

introduce an intermediaries scheme pilot program
and ground rules hearings;

Human rights issues
Right to recognition and equality before the law under
section 8
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination. ‘Discrimination’ means different
treatment on the basis of one or more of the attributes set out
in section 6 of the Equal Opportunity Act 2010 (‘EOA’),
which includes age and physical features.
The bill promotes the right to recognition and equality before
the law under section 8 of the charter by providing procedures
such as ground rules hearings and the use of intermediaries to
protect children and persons with a cognitive impairment
during cross-examination (clause 25). These improvements
recognise the particular vulnerability of children and persons
with a cognitive impairment and seek to provide a mechanism
by which their evidence will be as valuable as the evidence of
those who are not as vulnerable.
The bill also promotes this right by expressly providing that
references to a body part in a sexual offence include
surgically constructed or surgically altered body parts
(clause 3). This builds on other sexual offences and related
definitions that adopt terminology that recognise transgender
and intersex status, and promote anti-discrimination.
The right under section 8 of the charter is engaged by
maintaining that the retention and destruction requirements that
apply to forensic information and fingerprints obtained from
children differ from those that apply to adults (clauses 8 and 9).
Although this requires differential treatment between groups
of persons based on the EOA attributes, it provides additional
protections for children, rather than removing protections
which apply to adults. Section 8(4) of the charter recognises
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that achieving substantive equality may require differences in
treatment. Children are a vulnerable group and the retention
of their forensic information and fingerprints is likely to have
a particularly great impact upon them.
The bill amends section 327 of the Crimes Act (clause 6),
which contains an offence which differentiates between the
ages of children. The offence applies to failure to disclose
information about a sexual offence committed against a child
aged under 16 years of age and does not apply to information
about a sexual offence committed against a child aged 16 or
17 years of age.
Distinguishing between the different ages of children is
justified because it reflects the general age of consent
(16 years) recognised by the criminal law in relation to sexual
offences. The law considers that at 16 years a person has
sufficient maturity to make decisions about their sexual
conduct. This also includes sufficient maturity to make
decisions about the reporting of sexual offending against
oneself or about dealing with attempts by others to foster a
(lawful) sexual relationship.
The right to privacy under section 13
The right to privacy and reputation under section 13 of the
charter provides that a person has the right not to have his or
her privacy, family, home, or correspondence unlawfully or
arbitrarily interfered with and not to have his or her reputation
unlawfully attacked.
This right is engaged by the bill’s amendment to section 4 of
the Judicial Proceedings Reports Act 1958 (clause 18).
Section 4 of that act prohibits the publishing of any matter
that contains any particulars likely to lead to the identification
of a person against whom a sexual offence has been
committed, whether or not a proceeding in respect of the
alleged offence is pending in a court. The bill expands the
prohibition to particulars likely to lead to the identification of
a person against whom a child abuse material offence has
been committed.
The bill’s reforms to child abuse material related offending
(clause 6) also promote the right to privacy and reputation by
protecting the privacy and reputation of victims of child abuse
material offending.
The right to privacy is also engaged by amending the
destruction requirements that apply to forensic information
and fingerprints obtained from children (clauses 8 and 9) and
the amendment to section 534 of the CYF act to enable the
publication of a victim account of child offending (part 3).
These reforms are discussed further below.
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The bill also promotes the right to freedom of expression by
amending the operation of section 534 of the CYF act
(part 3). This amendment will remove the restrictions on the
ability of an adult victim of child offending to share their
experience.
While the bill expands the existing prohibition on reporting of
child sexual offences (clause 18), it does not limit the right to
freedom of expression. Consistent with the specified lawful
restrictions on the right to freedom of expression in
section 15(3)(a) of the charter, the amendment restricts the
publication of information which is reasonably necessary to
respect the rights and reputation of victims of child abuse
material offending, being the right to privacy and reputation
(section 13 of the charter), and the rights of children to
protection in their best interests (in section 17(2) of the
charter). The publication of information that may lead to the
identification of a victim of child abuse material offending
can be harmful to the victim and the victim’s reputation, and
may harm the rehabilitation of the victim.
The right to a fair hearing under section 24
The right to a fair hearing under section 24(1) provides that a
person charged with a criminal offence has the right to have
the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing.
Section 24(2) of the charter provides that all judgements or
decisions made by a court or tribunal must be made public
unless doing so would not be in the best interests of a child, or
a law other than the charter allows it to be kept secret.
The bill promotes the right to a fair hearing by introducing an
intermediaries scheme (clause 25) which will ensure that the
most reliable evidence is adduced from vulnerable witnesses,
which in turn will result in a fairer hearing.
The expansions on the existing prohibition on reporting of
child sexual offences (clause 18) does not limit this right. The
bill prevents the publication of information that would not be
in the best interests of a child victim of a child abuse material
offence. In the case of adult victims of child abuse material
offending, the bill is a law allowing this information to be
kept secret, and so is not a limitation.
The right to a fair hearing may also be engaged by the
amendment to the definition of ‘sexual offence’ (clause 12),
to be inserted in new section 4 of the Criminal Procedure Act
2009 (‘the Criminal Procedure Act’), and by the amendment
to section 389 of the Criminal Procedure Act (clause 15).
These amendments alter the way in which evidence may be
presented to a court.

The right to freedom of expression under section 15
The right to freedom of expression under section 15 of the
charter provides a right to freedom of expression, which
includes the right to impart information and ideas of all kinds,
although this right may be subject to ‘lawful restrictions
reasonably necessary to respect the rights and reputation of
other persons’ as provided by section 15(3)(a).
The bill engages this right by introducing intermediaries
(clause 25). Intermediaries have the purpose of assisting
vulnerable persons to express themselves. They will allow
persons who otherwise have difficulties in understanding or
imparting information to engage more fully in the court
process.

The definition of ‘sexual offence’ is used throughout the
Criminal Procedure Act and determines where different
procedural timelines may apply, and where alternative
arrangements to giving evidence may be used, such as
permitting the evidence to be given from a place other than
the courtroom using closed-circuit television or other facilities
where the witness is the complainant of a sexual offence.
The amendment to section 389 of the Criminal Procedure Act
updates an offence reference to enable evidence to be given
from outside Australia by audiovisual link in cases for an
offence of ‘facilitating sexual offences against children’.
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A fair trial does not require a hearing with the most
favourable procedures for the accused; it must take into
account other interests, including the interests of the victim
and of society generally in having a person brought to justice.
Any limitation on the right to a fair hearing by altering the
way that evidence may be presented in court is balanced with
these broader considerations.
The right to a fair hearing is also is engaged by the
amendment to the CYF act (part 3) that will allow the
publication of a victim’s or alleged victim’s account. A victim
or alleged victim will be permitted to publish their account of
an offence, whereas an accused person or witness will not,
potentially influencing the outcome of a trial.
The amendment is compatible with the right to a fair trial
because the identity of the accused cannot be disclosed by the
victim or alleged victim, and existing protections are adequate
to manage any threat to a fair trial posed by pre‐trial publicity.
The existing fair trial protections include the common-law
offence of contempt, suppression orders, and the powers of
the court to adjourn or permanently stay proceedings.
The removal of limitation periods under the VOCA act
(clause 37) promotes the right to a fair hearing because it
recognises the difficulties victims often face when recovering
compensation for child abuse and therefore lifts a barrier for
victims when pursuing financial compensation. This does not
affect the right to a fair proceeding for other parties, such as a
perpetrator of child abuse, because these applications are not
determined by proceedings which involve other parties.
I do not consider that the amendments to the Sentencing Act
1991 (part 5) limit the right to a fair hearing. While these may
result in longer sentences for certain offenders, they do not
affect existing laws on criminal procedure and natural justice.
Further, these amendments will not affect offenders who are
appealing a sentence which has already been imposed prior to
these amendments taking effect. For similar reasons, I also
consider that these amendments do not limit the rights under
section 21 of the charter (right to liberty and security of person).
Rights of children to protection and rights of children in the
criminal process under sections 10(b), 17(2), 23(3) and 25(3)
Section 10 of the charter provides that a person must not be
treated in an inhuman or degrading way.
Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child.
Section 23(3) of the charter provides that a child who has
been convicted of an offence must be treated in a way that is
appropriate for his or her age.
Section 25(3) of the charter provides that a child charged with
a criminal offence has the right to a procedure that takes
account of his or her age and the desirability of promoting the
child’s rehabilitation.
The bill promotes a child’s right to protection under
section 17(2) of the charter by providing child witnesses with
the opportunity of being assisted by an intermediary in court
(clause 25). The reforms will result in more effective
communication of evidence of these witnesses, and reduce
trauma faced by these witnesses during intimidating
cross-examination and other negative kinds of questioning.
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This will also promote the right not to be treated in an
inhuman and degrading way.
The bill also engages these rights by amending the destruction
requirements that apply to forensic information and
fingerprints obtained from children (clauses 8 and 9).
The bill maintains the position that, in recognition of the
particular vulnerability of children and the impact upon
children of retaining their forensic information and
fingerprints, such information must be destroyed when the
child reaches 26 years of age unless certain exceptions apply
(e.g. where the child reoffends). These destruction
requirements promote rights under sections 13, 17, 23(3) and
25(3) of the charter.
The bill, however, also maintains the current position that
exceptions apply to the requirement that forensic information
and fingerprints of child offenders must be destroyed if the
child does not reoffend before he or she reaches the age of
26 years old, by including children who are found guilty of
serious offences in these exceptions. The forensic information
and fingerprints of children falling under these exceptions can
be retained indefinitely.
Although these exceptions engage and limit the rights in
sections 13, 17, 23 and 25 of the charter, I consider that this
limitation is reasonable and demonstrably justified under
section 7(2) of the charter. The purpose of this limitation is to
assist in the investigation of future offending and to protect
the community. By linking the exceptions to the seriousness
of the child’s offending, and maintaining the requirement for
a court order that the forensic information be retained, in my
view the limitation is closely related to this purpose.
The bill’s expansion of the offence under section 327 of the
Crimes Act to include a failure to disclose a child abuse
material offence committed against a child (clause 6)
promotes the rights of children to such protection as is in their
best interests and is needed by them by reason of being a
child. Ensuring that victims of these offences may be eligible
for victims of crime assistance under the VOCA act
(clause 22) recognises the harm that may be caused to such
victims, which represents a serious breach of their rights to
bodily privacy.
The bill’s amendment to section 534 of the CYF act (part 3)
will enable the publication of a victim account of child
offending. This amendment positively engages the right to
privacy and the right of a child to protection in their best
interests under sections 13 and 17(2) of the charter because
the amendment continues the protection of the child’s
identity. This ongoing protection will promote the child’s
rehabilitation.
The reforms to the time limits for making applications under
the VOCA act (clause 37) also promote the right of a child to
protection by removing a barrier currently faced by victims of
child abuse in applications for financial assistance. They
provide victims with the opportunity to seek a remedy,
without a time limitation, for harm both physical and sexual
abuse, regardless of the setting in which the abuse occurred.
Rights in criminal proceedings under section 25
Section 25(2)(g) of the charter provides the right for a person
charged to examine, or have examined, witnesses against
them, unless otherwise provided for by law.
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The use of intermediaries (clause 25) engages with this right
by impacting on the examination of witnesses. However, it
does not do so in a way that would limit the right of an
accused person; all relevant witnesses could still be examined
fairly and without limitation.
Section 25(2)(h) of the charter provides the right for a person
charged to obtain the attendance and examination of
witnesses on his or her behalf under the same conditions as
witnesses for the prosecution.
This right is limited because the intermediaries scheme does
not apply to the accused. That is, intermediaries will be
available to prosecution witnesses, but not to the accused. I
consider that this limitation is justified in the circumstances.
Section 25(2)(h) is modelled on article 14(3)(e) of the
International Covenant on Civil and Political Rights, which is
an application of the principle of ‘equality of arms’. This is
the principle that the same procedural rights are to be
provided to each party unless distinctions are based on law
and can be justified on objective and reasonable grounds that
do not entail actual disadvantage or other unfairness to the
defendant.
While intermediaries will assist vulnerable witnesses to
communicate, they will not limit the rights of the accused.
Further, the accused and the prosecution will have the same
rights of examination and cross-examination with respect to
each witness. It should be noted that the intermediaries
scheme is a pilot scheme and may be expanded in time.
Section 25(2)(j) of the charter provides the right for a person
charged to have the free assistance of assistants and
specialised communication tools and technology if he or she
has communication or speech difficulties that require
such assistance.
This right is enlivened through the intermediaries scheme as
intermediaries will not be available to the accused. However,
as noted above, the introduction of intermediaries will not
limit any existing rights of the accused.
Right against retrospective criminal laws under section 27
Section 27(2) of the charter provides that a penalty must not
be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed. Section 27(3) provides that if a penalty for an
offence is reduced after a person committed the offence but
before the person is sentenced for that offence, that person is
eligible for the reduced penalty.
In my view, the amendments to sections 464P and 464ZGA
of the Crimes Act (clause 8 and 9) of the bill do not limit
these rights.
Although the results of the amendments will be that the
destruction requirements for children’s forensic information
and fingerprints may differ from those at the time the child
committed the offence, the retention of forensic information
and fingerprints is not a penalty. The primary purpose of such
retention is to prevent reoffending by offenders, and facilitate
the investigation of further offences.
I further note that the amendments to the retention of forensic
information will only apply to forensic information that has
been retained following an order under section 464ZFB(1) or
that was taken in accordance with an order under
section 464ZF(2) after the commencement of the bill.
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The bill also engages the right under section 27(2) of the
charter through the proposed amendments to the Sentencing
Act.
Part 5 of the bill introduces a requirement for a court to not
have regard to an offender’s previous good character or lack
of previous findings of guilt or convictions in sentencing the
offender for a sexual offence committed against a child,
where those attributes were of assistance to the offender in the
commission of the offence. Under the current law, this is
allowed (see Ryan v. The Queen [2001] 206 CLR 267 and
Wakim v. The Queen [2016] VSCA 301), although the
mitigatory effect of such attributes is usually fairly low.
The policy intention behind part 5 of the bill is to prevent
offenders from benefiting from their previous good character
or lack of previous findings of guilt or convictions where
those factors assisted the offender to commit a child sexual
offence. By prohibiting these factors from being considered in
mitigation of sentence, it is anticipated that part 5 of the bill
may lead to a minor increase in sentence lengths for certain
offenders. The extent to which this will happen remains to be
seen, due in part to that fact that at common law, that an
offence involved a breach of trust is treated as an aggravating
factor. (In some cases, but not all, the circumstances will be
such that both ‘good character’ and ‘breach of trust’ will be
relevant to the sentencing of an offender.)
Part 5 is intended to apply to adult offenders regardless of
when the offence was committed, and may therefore affect
future sentences for past crimes. However, it is anticipated
that any increase in sentence will be modest and within the
range of the existing penalty for the offence at the time it was
committed. Part 5 will also only apply in very specific
circumstances of child sexual offending, and will not apply in
relation to future hearings for appeals of sentences already
imposed prior to part 5 coming into effect.
Further, it is argued that part 5 promotes the human dignity of
victims of child sex offenders, by preventing an offender from
being treated as a person of ‘good character’ where that
person has exploited that character to offend.
For these reasons, it is believed that the impact of part 5 on
the right under section 27(2) of the charter is reasonably
justifiable under section 7(2) of the charter.
Part 5 of the bill also inserts an historical offence of indecent
assault upon a male person into schedule 1 to the Sentencing
Act. This insertion means that that offence will be a ‘sexual
offence’ for the purposes of part 2A (Serious offenders) of the
Sentencing Act. Subjecting this offence to the part 2A
provisions may lead to longer sentences for offenders who
have committed this historical offence.
There are two mechanisms by which the insertion of this
historical offence within the part 2A scheme can affect those
who have committed this offence. The first mechanism is if
the offender is in future sentenced for this offence, and the
offender also satisfies the ‘serious sexual offender’ definition
within part 2A of the Sentencing Act. The second mechanism
is if the offender is in future sentenced for another sexual
offence, and has in the past been convicted of and sentenced
to imprisonment or youth detention for this offence and other
offences which bring them into the definition of a ‘serious
sexual offender’.
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The historical offence proposed for inclusion is closely
analogous to another historical offence currently listed in
clause 1(d)(xx) (Indecent assault on male person) of
schedule 1 to the Sentencing Act. The offences listed in
clause 1(d)(xx) succeeded the historical offence proposed for
inclusion via part 5. The amendment will therefore enable
similar offenders, who have committed similar offences
involving indecent assaults upon male persons, to be treated
alike in sentencing.
It is anticipated that this amendment will have a limited
effect, as it will only affect persons who have committed an
indecent assault upon a male between 1 April 1959 and
8 November 1967, and who are captured under the scheme in
part 2A of the Sentencing Act by virtue of being a serious
offender. Further, the amendment will not apply in relation to
future hearings for appeals of sentences already imposed prior
to part 5 coming into effect.
The consequential amendment to the Serious Sex Offender
(Detention and Supervision) Act 2009, to include this offence
as a ‘relevant offence’, may result in ongoing detention and
supervision of certain persons given a custodial sentence for
this offence. However, the purpose of the ongoing detention
and supervision of certain persons under this act is intended
for the protection of the community, and not as a further
punishment for the offender (see WBM v. Chief
Commissioner of Police [2010] 27 VR 249). Therefore, I do
not consider that this amendment limits the right in
section 27(2) of the charter, as the purpose of any detention
and supervision is not to increase the punishment for an
offender.
Further, other offences involving indecent assaults upon
male persons are already included in the list of relevant
offences in the Serious Sex Offender (Detention and
Supervision) Act 2009, meaning that the inclusion of this
offence will enable similar offenders, who have committed
similar offences involving indecent assaults upon male
persons, to be treated alike when being considered for a
detention or supervision order.
For these reasons, it is believed that the impact of part 5 on
the right under section 27(2) of the charter is justifiably
reasonable under section 7(2) of the charter.
Conclusion
For the reasons outlined above, the amendments contained in
this bill are compatible with human rights as set out in the
charter.
The Hon. Gayle Tierney, MP
Minister for Corrections

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) (20:36) — I move:
That the bill be now read a second time.

Thursday, 8 February 2018

Incorporated speech as follows:
This bill contains a number of criminal justice-related
reforms, with a particular focus on improving the experiences
of witnesses and victims in the criminal justice system.
Ground rules hearings and intermediaries
The bill will introduce ground rules hearings and
intermediaries.
Intermediaries — or skilled communication specialists — are
not advocates or support workers; their role is to facilitate
communication with the witness (both at the police interview
and trial stage). Intermediary schemes aim to protect and
empower vulnerable witnesses to give their best evidence,
ensuring that communication with the witness is as complete,
coherent, and accurate as possible, helping to bring offenders
to justice.
There is wide support for such a scheme, including
recommendations of the Victorian Law Reform
Commission’s The Role of Victims of Crime in the Criminal
Trial Process report (August 2016) and the Royal
Commission into Institutional Responses to Child Sexual
Abuse’s Criminal Justice Report (14 August 2017). The
Victorian Court of Appeal also endorsed such schemes in
Ward (A Pseudonym) v. The Queen [2017] VSCA 37.
In response to these recommendations, the government
included an investment of $2.6 million as part of the Victorian
budget 2017–18 to introduce intermediaries to assist in
obtaining evidence from child victims and victims who have
a cognitive impairment in a two-year pilot program, and to
introduce ground rules hearings.
The function of an intermediary is to communicate to the
witness questions put to the witness, and to any person asking
such questions the answers given by the witness. The
legislation will clarify that an intermediary is an officer of the
court rather than an advocate for the witness, and will have a
duty to act impartially. Intermediaries will be professionals
with a range of skills, experience and qualifications. During
the pilot phase, the intermediaries scheme will be limited to
certain courts.
Ground rules hearings are a pre‐trial process that involve all
parties and the judge to address a number of issues, including
the manner and content of cross‐examination. Ground rules
hearings are important in bringing to the attention of lawyers
and judicial officers the comprehension capacity and
communication needs of particular vulnerable witnesses, and
assisting parties to plan their questions. Ground rules hearings
will be required in criminal proceedings in any matter in
which an intermediary has been appointed, and will be
available where divisions 5 and 6 of part 8.2 of the Criminal
Procedure Act 2009 apply. These divisions relate to the use of
recorded evidence‐in‐chief, and other procedures and rules for
children and cognitively impaired people. If a ground rules
hearing is held effectively, there should be less need for an
intermediary to intervene during cross‐examination.
These reforms will facilitate a less stressful experience for the
witness and a more efficient trial.
Forensic information and fingerprints from juveniles
DNA information from a child can only be retained (or
obtained) following a finding of guilt if a court considers that
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in all the circumstances making an order to that effect is
justified. In recognition of the particular vulnerability of
children, the Crimes Act 1958 provides additional destruction
requirements for fingerprints and DNA information obtained
from child offenders that are more stringent than those that
apply to adult offenders. It provides that where a child has not
been found guilty of any further offence before attaining the
age of 26 years, the child’s fingerprints and DNA information
must be destroyed.
The Crimes Act 1958 includes a number of exceptions to
these additional requirements where the child has been found
guilty of specified sexual and violent offences. However,
since the exceptions were created, a number of new serious
sexual and violent offences have been introduced, which are
not included as specified offences.
The bill will amend the exceptions to these provisions, to
provide that the destruction requirements will not apply where
the child has been found guilty of any relevant offence which
is punishable by a maximum penalty under the Crimes Act
1958 of at least 15 years imprisonment. This is a clearer and
more consistent approach, and will ensure that previously
non-specified serious offences will be included in the
exceptions.
Sexual offences reform
This bill contains the final stage of reforms to Victoria’s
sexual offence law. The bill follows the reform of rape and
sexual assault offences in the Crimes Amendment (Sexual
Offences and Other Matters) Act 2014 and the Crimes
Amendment (Child Pornography and Other Matters) Act
2015, which amended Victoria’s laws to cover a broader
range of child abuse material. The bill completes the
significant reforms contained in the Crimes Amendment
(Sexual Offences) Act 2016. That act reformed over
50 sexual offences to make them as clear, simple, consistent,
and effective as possible.
This bill continues this strong commitment to reforming
sexual offence laws in order to better protect people from
sexual offending.
The bill amends a number of acts to ensure that consistent
treatment is given to sexual offences and victims of sexual
offences.
Sexual offences are treated as a separate category of
criminal offending in many acts. This is because of the
seriousness of the offending, and because of its particular
impact upon victims. The impact of these heinous crimes
cannot be underestimated.
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committed in Victoria against a child under the age of
16 years. The offence targets those who turn a blind eye to
information about the abuse of a child. It highlights the
responsibility on all of us to take action by reporting to police
when information comes to light about the sexual abuse of a
child.
This offence, when enacted, did not include an obligation to
disclose child pornography offences. However, child
victims of sexual abuse may be victims of child
pornography or child abuse material offences. Those who
commit child abuse material offences destroy childhood
innocence by causing children to be the subjects of
sexualised images or videos. The children used in these
images and videos need to be protected.
The bill will ensure that the offence in section 327 of the
Crimes Act 1958 creates an obligation to disclose to police
information that leads a person to have a reasonable belief
that a child abuse material offence has been committed
against a child under 16 years of age.
The bill will also amend the Victims of Crime Assistance Act
1996 to ensure that victims of child abuse material offences or
sexual servitude offences are eligible for financial assistance.
It will also amend the Judicial Proceedings Reports Act 1958
to prohibit the publication of information that may identify
the victim of a child abuse material offence.
The bill will amend the definition of ‘sexual offence’ in the
Criminal Procedure Act 2009. This definition is used in the
act in several contexts, including providing protections for
complainants of sexual offences when giving evidence and
prioritising the completion of sexual offence cases. The bill
will make clear that the definition applies to current sexual
offences, as well as repealed and common-law sexual
offences, such as common-law rape. It will also apply to
certain serious indictable offences in the Sex Work Act 1994,
such as involving a child in sex work.
The bill recognises that a clear, broad definition of sexual
offences is necessary to ensure that all historical sexual
offence cases, which may not come to light for many years,
will be treated as ‘sexual offences’ by the courts, and that
victims of these offences will have the same protections
available as other victims of sexual offending. This includes
giving evidence with the use of remote witness facilities, or
the use of prerecorded evidence.
The insidious nature of sexual abuse is that it can take many
years, often decades, for a victim to feel comfortable to come
forward and report the abuse to police. This reform ensures
that when a victim reports a historical sexual offence, they
will have the same protection available in the court process as
the victim of a recent sexual offence.

The bill will ensure that where an act provides particular
protections or benefits to victims of sexual offences, these
protections or benefits apply to victims of all relevant sexual
offences.

Removal of good character considerations in sentencing
child sex offenders

This bill will also amend the criminal offence of failure to
disclose a sexual offence committed against a child under the
age of 16 years in section 327 of the Crimes Act 1958. This
offence was introduced in response to recommendations of
this Parliament’s Betrayal of Trust inquiry in 2013. That
inquiry uncovered horrific sexual abuse of children in
religious and other non-government organisations.

The bill will amend the Sentencing Act 1991 to prohibit
courts, when sentencing an offender for a child sexual
offence, from having regard to the offender’s good character
or lack of prior convictions if that factor was of assistance to
the offender in the commission of the offence. This reform
will apply in relation to current and historical sexual offences
committed against children.

The offence makes it a crime to fail to disclose information
leading to a reasonable belief that a sexual offence has been

This change will ensure that those who take advantage of
their good reputation to commit sexual offences against
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children cannot then rely upon that reputation to argue for
leniency in sentencing. This change is intended to displace the
High Court’s position on this matter in Ryan v. The Queen
[2001] 206 CLR 267 and will implement recommendation 74
of the Royal Commission into Institutional Responses to
Child Sexual Abuse’s Criminal Justice Report.

The Victims of Crime Assistance Tribunal administers
Victoria’s state-funded compensation scheme to provide
financial assistance to victims of crime. Currently, a victim
must make an application within two years after the
occurrence of the act of violence. Betrayal of Trust
recommended that this time limit be removed.

Inclusion of an historical offence of indecent assault upon
a male within part 2A of the Sentencing Act 1991

This bill addresses the inappropriateness of applying a
limitation period on child abuse victims who are seeking
financial compensation through the Victims of Crime
Assistance Tribunal. The bill will amend the Victims of
Crime Assistance Act 1996 and remove the two-year time
limit on applications for financial assistance which relate to
child sexual and physical abuse, irrespective of whether the
abuse occurred in an organisational setting.

The bill will introduce an historical offence of indecent
assault upon a male to be subject to the serious offender
provisions under part 2A of the Sentencing Act 1991. This
historical offence covers both penetrative and non-penetrative
offending against male adults and children, and does not
capture activity that would be lawful today. It is analogous to
another historical offence already listed within the serious
offender provisions, meaning that this amendment will enable
offenders who have committed similar offences involving
indecent assaults upon male persons to be treated alike in
sentencing.
Excluding adult victims from the restriction on
publication of proceedings contained in section 534 of the
Children, Youth and Families Act 2005
The bill will amend the Children, Youth and Families Act
2005 to change the way that publication restrictions in the
Children’s Court apply to victims of crime and alleged
victims of crime.
Currently, a person must not publish, or cause to be
published, a report of a Children’s Court proceeding that is
likely to identify a victim of crime. This means that a victim
who is a witness in a criminal matter in the Children’s Court
is prohibited from speaking publicly about their experience.
The amendment will enable adult victims, or alleged victims,
of crimes committed by children to share their stories. The
amendment will remove the current restriction on the
publication of a report likely to identify an adult victim, or a
picture of a victim, of an offence before the Children’s Court,
while maintaining restrictions for publication of pictures or
identifying details of child accused or child offenders.
This will enable adult victims and alleged victims of child
offending to share their stories and is likely to assist with
recovery for some victims and contribute to broader
community understanding of youth crime.
Amendments to the time limits under the Victims of
Crime Assistance Tribunal Act 1996
The Family and Community Development Committee tabled
its landmark report, Betrayal of Trust, on 13 November 2013.
The report highlighted, among other things, the difficulties
that survivors of organisational child abuse face in recovering
compensation for the devastating effects of their abuse.
In particular, the committee found that survivors of child
abuse often take years to recognise the harm inflicted on them
and report their abuse.
As a result, Betrayal of Trust concluded that limitation
periods that apply to different avenues for seeking justice
can disadvantage victims of child abuse, as victims are
unlikely to be ready to report their abuse within the required
amount of time.

Conclusion
This bill is an important part of Victoria’s reforms to improve
the experiences of witnesses and victims in the criminal
justice system.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 15 February.

LABOUR HIRE LICENSING BILL 2017
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms MIKAKOS
(Minister for Families and Children); by leave,
ordered to be read second time forthwith.
Statement of compatibility
Ms MIKAKOS (Minister for Families and
Children) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter), I make this statement
of compatibility with respect to the Labour Hire Licensing
Bill 2017.
In my opinion, the Labour Hire Licensing Bill 2017 (bill), as
introduced to the Legislative Council, is compatible with
human rights protected by the charter. I base my opinion on
the reasons outlined in this statement.
Overview of the bill
The bill establishes a licensing system for labour hire service
providers in order to improve the transparency and integrity
of the labour hire industry. It also introduces various other
measures aimed at holding providers of labour hire services to
account for their conduct, as well as protecting vulnerable
workers from being exploited.
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Pursuant to the licensing scheme established by the bill, in
order to lawfully provide labour hire services a person will
need to be licensed by the Labour Hire Licensing Authority.
Only applicants considered to be compliant with certain
workplace laws and ‘fit and proper’ according to prescribed
statutory criteria will be eligible to be licensed by the
authority, and it will be an offence to provide labour hire
services without a licence or to enter into an arrangement for
labour hire services with an unlicensed provider.
The bill also establishes a register of licensed labour hire
providers with certain information to be made publicly
available and establishes the office of labour hire licensing
commissioner to administer and enforce compliance with the
scheme. The bill provides for the appointment of inspectors
and their powers, including powers to inspect premises and
obtain evidence.
Human rights issues
Right to privacy and reputation
Section 13(a) of the charter provides that a person has the
right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. An
interference will be lawful if it is permitted by a law which is
precise and appropriately circumscribed, and will be arbitrary
only if it is capricious, unpredictable, unjust or unreasonable,
in the sense of being disproportionate to the legitimate aim
sought. Section 13(b) provides that a person has the right not
to have their reputation unlawfully attacked.
Obtaining, using and sharing the personal information of
applicants
Division 1 of part 3 of the bill sets out the process for
applying for a licence to provide labour hire services. An
application for a licence must include prescribed particulars,
such as the full name, address and date of birth of relevant
persons, as well as the consent of each relevant person for the
authority to obtain information from third parties for the
purpose of verifying information about that person. A
‘relevant person’ in relation to an application will be the
applicant, each proposed nominated officer for the licence,
each officer of the body corporate (if the applicant is a body
corporate) and each person who makes decisions affecting the
business providing labour hire services (if the applicant is a
natural person). Under clause 47 of the bill, in considering an
application for a licence, or a variation or renewal of a
licence, the authority has the power to conduct inquiries and
require a relevant person to provide further information or
consent to the disclosure of information. The authority may
also have regard to other information, including information
provided by another regulator, for the purposes of being
satisfied of any matter in relation to the application.
Although the right to privacy is relevant to the provisions
governing licence applications, applicants who are seeking to
participate in a regulated industry have a diminished
expectation of privacy. The information that will initially be
sought by the authority is only information that is necessary
for, or relevant to, the determination of the application.
Following the establishment of the licensing regime, persons
who involve themselves in a business providing labour hire
services should be aware of the regulations that will now
apply to the industry. Further, each relevant person is required
to provide consent for the authority to obtain information
from, or disclose information to, third parties for the purpose
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of verifying information about the person. As such, relevant
persons are likely to have a relatively limited expectation of
privacy regarding the information obtained and reviewed by
the authority in assessing applications.
Given that there is a reduced expectation of privacy in this
context, and that the relevant persons will have given their
consent for their information to be checked or verified, in my
opinion there will be no interference with the right to privacy
where the relevant information is obtained, reviewed and
shared within the confines of the relevant provisions.
Once a licence has been granted, clauses 43 and 44 of the bill
require a licence-holder to notify the authority within 30 days
of any change in the information that was provided to the
authority under part 3 or any change prescribed by the
regulations. A change prescribed by the regulations must be a
change of such significance that notification of the change to
the authority would constitute grounds for the cancellation of
a licence (such as a contravention of the act or a relevant
person no longer being a fit and proper person). Failure to
comply with either of these notification obligations may result
in a civil penalty being applied under part 6.
Licence-holders also have a number of ongoing reporting
obligations. Clause 34 states that licence-holders must
provide certain information to the authority annually, such as
the number of workers supplied to hosts during the reporting
period and prescribed information in relation to those
workers, the kinds of temporary work visas held by workers,
as well as other prescribed information, such as notifiable
incidents under a workplace law and workers’ compensation
applications made by workers.
The circumstances in which the mandatory reporting
obligations apply are clearly set out in the bill and are aimed
at ensuring the licensing scheme operates in a responsive and
protective manner. The information required will be confined
to information relevant to a person’s fitness to hold a licence
and will enable the authority to assess whether a licence
should be suspended or cancelled in light of the most current
information. For the reasons set out above, to the extent that
these provisions could be considered to interfere with a
person’s privacy, the interference would not constitute an
unlawful or arbitrary interference.
A secrecy provision in clause 103 makes it an offence for the
commissioner, acting commissioner and persons employed or
engaged by the authority to disclose information acquired
under the act concerning the affairs of any person to anyone,
except in certain, confined circumstances. Such information
may be disclosed to particular persons (such as VCAT, police
officers and relevant regulators) in any legal proceedings
under the bill or a prescribed law, in connection with the
performance of a duty or the exercise of a function under this
bill or a labour hire industry law, or where the information is
relevant to a complaint, investigation or inquiry under a
relevant law. The provision therefore balances the right to
privacy of individuals with the effective enforcement of this
bill and relevant workplace laws.
Publishing personal information
Clause 48 requires the authority to establish and keep a
register of licensed labour hire providers that will record
information about licence-holders, licences and decisions of
the authority. The register will be accessible by the public to
search and take copies from, and will include prescribed
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particulars such as the name and contact details of
licence-holders and each nominated officer, and details of any
condition to which the licence is subject.
The authority must also publish certain information on the
authority’s internet site upon receiving an application for a
licence or for renewal of a licence. Further, pursuant to
clause 49, the authority may publish on an internet site the
names and business names of applicants, licence-holders and
former licence-holders in respect of licences that are
cancelled, suspended, refused, that the authority refuses to
renew or that the applicant has withdrawn.
The publication of information on the register and the
authority’s internet site will allow potential recipients of
labour hire services to access information about labour hire
providers in order to make informed decisions about
appropriate providers and to comply with their obligation
under clause 15 to use only licensed providers. This serves the
important purpose of promoting transparency and ensuring
compliance with the licensing scheme, which in turn protects
workers.
Not all of the information disclosed in the register and on the
authority’s internet site will be of a private nature. However,
the publication of information about applicants will involve
identifying individuals and may negatively affect the
reputation of those individuals. Nevertheless, I consider that
any interference with the right to privacy and reputation
resulting from these provisions will be neither lawful nor
arbitrary. The particulars which are to be published are clearly
set out in clauses 48 and 49 and their listing is therefore a
known condition of any person seeking to be licensed as a
labour hire provider. The collection and publication of
information on the register and authority’s internet site is
necessary for and tailored to ensuring compliance with the
licensing scheme and promoting transparency, and
accordingly does not constitute an arbitrary interference with
privacy.
Compliance and enforcement powers of inspectors
Part 5 of the bill provides for the powers of inspectors to
monitor compliance and investigate potential contraventions
of the bill. Clause 67 requires a licence-holder to keep all
documents relating to the business available for inspection at
all reasonable times. Licence-holders whose licences cease to
be in force must, for six years after the licence ceases to be in
force, make all documents relating to the business of
providing labour hire services available for inspection in a
form and at a place where they can be readily inspected. An
inspector may require a person to produce documents relating
to the business of providing labour hire services. Such a
requirement must be made by written notice, giving the
person at least 14 days to comply. Failure to comply with this
notice is an offence.
Clause 70 permits an inspector, with the written approval of
the authority, to apply to the Magistrates Court for an order
requiring a person to answer questions or supply information
relating to a licence-holder’s business of providing labour hire
services. Following consideration of evidence, if a magistrate
is satisfied that such an order is necessary for the purpose of
monitoring compliance with the regime, the magistrate may
grant an order requiring supply of information and answers.
Inspectors have a similar power in relation to embargo
notices, which they may issue to secure against interference
evidence that cannot readily be removed. Clause 80 enables
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an inspector, with the written approval of the authority and for
the purpose of monitoring compliance with an embargo
notice, to apply to the Magistrates Court for an order
requiring the owner of the thing, or the occupier of the
premises where it is kept, to answer questions or produce
documents, or any other order incidental to or necessary for
monitoring compliance with the embargo notice or with
clause 79.
The bill also provides for the entry, search and seizure powers
of inspectors. Inspectors may exercise powers of entry to any
premises with the consent of the occupier, or where entry to
the premises is open to the public. Prior to obtaining consent,
the inspector must show their identity card to the occupier,
inform the occupier of the purpose of the search and that the
occupier may refuse to give consent and ask the occupier to
sign an acknowledgement that the inspector has complied
with these requirements.
In the case of certain premises connected with the business of
providing labour hire services, inspectors may, for the
purpose of monitoring compliance and only during normal
business hours, enter and search those premises without
consent, inspect documents, require a person at the premises
to produce documents or answer questions, and make any still
or moving image or recording. However, this power does not
extend to places of residence or any premises where the
licence-holder or person with information is not present at the
proposed time of entry.
For premises that are not those at which the business of
providing labour hire services is being conducted, where an
inspector believes on reasonable grounds that there is
evidence on those premises of a contravention of the bill or
regulations, inspectors may apply to a magistrate for a search
warrant. Where an embargo notice has been issued, clause 81
permits inspectors to, with the written approval of the
authority, apply to a magistrate for the issuing of a search
warrant permitting entry to where the embargoed thing is
kept, for the purposes of monitoring compliance with an
embargo notice.
Pursuant to clause 84, an inspector exercising a power of
entry under a search warrant may require the occupier of the
premises, or an agent or employee of the occupier, to provide
information, documents or reasonable assistance to the
inspector. Failing to comply with such a requirement without
reasonable excuse is an offence.
In my view, while the exercise of these compliance and
enforcement powers may interfere with the privacy of an
individual in some cases, any such interference will be lawful
and not arbitrary. As noted above, the purpose of the
inspection powers is to enforce compliance with the bill and
relevant licence conditions, to ensure that labour hire services
are provided in a safe and transparent manner, and the rights
of vulnerable workers are protected. Licence-holders and
others involved in the business of providing labour hire
services will have a diminished expectation of privacy in the
regulatory context, and it is reasonable that they can be
required to produce information and permit entry to business
premises for compliance purposes.
In the case of persons who are not involved in the provision
of labour hire services, inspectors’ powers to require third
parties to answer questions or provide information are limited
to those individuals who have control over relevant
documents and information, or bodies that are likely to hold
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relevant information, and only for the purpose of monitoring
compliance. If it becomes necessary for enforcement
purposes to require any other third party to answer questions
or produce information, the bill only provides inspectors with
these powers where a magistrate has first made an order.
Further, clause 89 protects the confidentiality of information
provided to the inspector by making it an offence for an
inspector to give such information to any other person unless
authorised, and clause 91 preserves the privilege against
self-incrimination in relation to the provision of information
to inspectors.
I note that the provisions above may also engage the right to
freedom of expression under section 15 of the charter, which
may include a right not to impart information. However, in
my view, these provisions enable appropriate oversight and
monitoring of compliance with the bill, and are reasonably
necessary to protect labour hire workers. Therefore, to the
extent that the freedom of expression is engaged, these
provisions fall within the exception to the right in
section 15(3) of the charter, as reasonably necessary to respect
the rights of other persons.
Right to protection against self-incrimination
Section 25(2)(k) of the charter provides that a person charged
with a criminal offence is entitled not to be compelled to
testify against themselves or to confess guilt. This right is at
least as broad as the common-law privilege against
self-incrimination. It applies to protect a charged person
against the admission in subsequent criminal proceedings of
incriminatory material obtained under compulsion, regardless
of whether the information was obtained prior to or
subsequent to the charge being laid.
The right in section 25(2)(k) of the charter is relevant to
clause 91, which applies to the enforcement powers of
inspectors provided by part 5 of the bill. Clause 91 provides
that it is a reasonable excuse for a person to refuse or fail to
give information or do any other thing that the person is
required to do under part 5, if the giving of the information or
the doing of the thing would tend to incriminate the person.
However, this protection does not apply to the production of a
document that the person is required to produce under part 5.
This is therefore a limited abrogation of the privilege against
self-incrimination because a document required to be
produced may contain evidence that would tend to
incriminate the person with respect to certain offences under
the bill. However, where evidence or documents are produced
in proceedings for a pecuniary penalty order against a person
for a contravention of a civil penalty provision, clause 100
provides that such evidence is not admissible in subsequent
criminal proceedings against that person on the basis of the
same conduct (except in respect of the falsity of the
evidence).
The privilege against self-incrimination generally covers the
compulsion of documents or things which might incriminate
a person. However, the application of the privilege to
pre-existing documents is considerably weaker than that
accorded to oral testimony or documents that are required to
be brought into existence to comply with a request for
information. I note that some jurisdictions have regarded an
order to hand over existing documents as not engaging the
privilege against self-incrimination.
The primary purpose of the abrogation of the privilege in
relation to documents is to facilitate compliance with the
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scheme by assisting inspectors to access information and
evidence that is difficult or impossible to ascertain by
alternative evidentiary means. Taking into account the
protective purpose of the bill, there is significant public
interest in ensuring that labour hire providers are operating in
compliance with the provisions of the bill and the regulations.
Any limitation on the right in section 25(2)(k) that is
occasioned by the limited abrogation of the privilege in
respect of produced documents is directly related to its
purpose. The documents that an inspector can require to be
produced are those connected with a licence-holder’s business
of providing labour hire services, and for the purpose of
monitoring compliance with the bill or regulations.
Importantly, the requirement to produce a document to an
inspector does not extend to having to explain or account for
the information contained in that document. If such an
explanation would tend to incriminate, the privilege would
still be available.
Further, clause 67 of the bill creates an obligation for
licence-holders to keep all documents relating to the business
for compliance with the scheme and to produce them to an
inspector upon request. The duty to provide those documents
is consistent with the reasonable expectations of persons who
operate a business within a regulated scheme. Moreover, it is
necessary for the regulator to have access to documents to
ensure the effective administration of the regulatory scheme.
There are no less restrictive means available to achieve the
purpose of enabling inspectors to have access to relevant
documents. To excuse the production of such documents
where a contravention is suspected would allow persons to
circumvent the record-keeping obligations in the bill and
significantly impede investigators’ ability to investigate and
enforce compliance with the scheme. Any limitation on the
right to protection against self-incrimination is therefore
appropriately tailored and the least restrictive means to
achieve the regulatory purpose.
For the above reasons, I consider that to the extent that
clause 91 may impose a limitation on the right against
self-incrimination, that limitation is reasonable and justified
under section 7(2) of the charter.
Right to property
A number of provisions in the bill provide for the seizure of
documents and things and may therefore interfere with the
right to property. Section 20 of the charter provides that a
person must not be deprived of their property other than in
accordance with law. This right requires that powers which
authorise the deprivation of property are conferred by
legislation or common law, are confined and structured rather
than unclear, are accessible to the public, and are formulated
precisely.
Seizure powers of inspectors
Where a licence-holder or former licence-holder produces for
inspection documents relating to a labour hire business, the
inspector may seize and retain possession of the documents if
they are considered necessary evidence for any proceedings
under the bill, or if doing so is necessary to prevent their
concealment, loss or destruction, or their use in contravention
of the bill. The bill also provides that inspectors may, for the
purpose of monitoring compliance, enter any premises with
consent and examine and seize any thing found on the
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premises believed to be connected with a contravention of the
bill or regulations, provided the occupier consents to the
seizure. In the case of certain premises, the bill provides that
an inspector may enter and seize or secure against
interference any thing believed to be connected with a
contravention of the bill or regulations. Further, seizure of
items may occur in accordance with a search warrant issued
by a magistrate where there are reasonable grounds to believe
that on the premises there is a thing connected with the
contravention of the bill or regulations.
In each provision that permits inspectors to seize or take items
or documents, the powers of inspectors are strictly confined.
For instance, before items are seized with consent, inspectors
must first produce their identity card for inspection and
inform the occupier that they may refuse to give consent and
that anything that is seized may be used in evidence. Where a
magistrate issues a search warrant, only things named or
described in the warrant, or things that are of a kind which
could have been included in the search warrant are permitted
to be seized, and the rules in the Magistrates’ Court Act 1989
that govern the use of search warrants will apply. Entry and
seizure without consent or warrant is only permitted in the
case of premises at which the business of providing labour
hire services is being conducted, a relevant worker is or has
been performing work, and where information relevant to the
conduct of a labour hire provider is located. In addition, the
powers of inspectors are appropriate circumscribed to only
permit seizure of material necessary to investigate breaches of
the bill.
If an inspector retains possession of a document or item
seized from a person, they must comply with a number of
requirements set out in clause 82 of the bill. These
requirements ensure that a person is provided with a certified
copy of any documents seized from them, and that inspectors
take reasonable steps to return the document or thing to the
person from whom it was seized, if the reason for its seizure
no longer exists, or within three months unless the relevant
proceedings have not been completed or an extension is
granted by a magistrate.
I therefore consider these provisions to be compatible with the
right to property under s 20 of the charter.
Embargo notices
Where a search warrant authorises the seizure of a thing that
cannot, or cannot readily, be physically removed, clause 79 of
the bill provides for an inspector to issue an embargo notice
prohibiting a person from selling, leasing, transferring,
moving, disposing of or otherwise dealing with the thing or
any part of the thing. Performing a prohibited act in relation to
a thing, where the person knows that an embargo notice
relates to the thing, is an offence. Further, the bill renders any
sale, lease, transfer or other dealing with a thing in
contravention of clause 79 void.
To the extent that the restriction on selling, leasing,
transferring, moving, disposing of or otherwise dealing with
the thing that is subject to an embargo notice constitutes a
deprivation of property, any such deprivation is for the
purposes of ensuring that enforcement action under the bill is
not frustrated due to disposal of evidence. These restrictions
can only occur in clearly circumscribed circumstances, and
monitoring of compliance with embargo notices is subject to
the supervision of the Magistrates Court. Any such
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deprivation will therefore be lawful and will not limit
section 20 of the charter.
In my opinion, for the reasons outlined above, any interference
with property occasioned by the bill is in accordance with law
and is therefore compatible with the charter.
Presumption of innocence
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. The right in
section 25(1) is relevant where a statutory provision shifts the
burden of proof onto an accused in a criminal proceeding, so
that the accused is required to prove matters to establish, or
raise evidence to suggest, that they are not guilty of an
offence.
Clause 67 of the bill makes it an offence for a person, without
reasonable excuse, to refuse or fail to comply with a
requirement to produce documents relating to the business of
providing labour hire services. Clause 74 of the bill makes it
an offence for a person at a premises where an inspector is
exercising a right of entry for compliance enforcement
purposes to, without reasonable excuse, refuse or fail to
comply with a requirement of an inspector. This includes a
requirement to produce a document located at the premises or
to answer any questions put by the inspector. Further,
clause 84 of the bill makes it an offence for the occupier of a
premises, or an agent or employee of the occupier, to, without
reasonable excuse, fail to comply with a requirement of an
inspector exercising a power of entry under a search warrant.
These requirements include giving the inspector oral or
written information, documents, and reasonable assistance.
By creating a ‘reasonable excuse’ exception, the offences in
clauses 67, 74 and 84 may be viewed as placing an evidential
burden on the accused, in that they require the accused to
raise evidence as a reasonable excuse. However, in doing so,
this offence does not transfer the legal burden of proof. Once
the accused as pointed to evidence of a reasonable excuse,
which will ordinarily be peculiarly within their knowledge,
the burden shifts back to the prosecution who must prove the
essential elements of the offence. I do not consider that an
evidential onus such as these provisions limits the right to be
presumed innocence, and courts in other jurisdictions have
taken this approach.
For these reasons, in my opinion, clauses 67, 74 and 84 do not
limit the right to be presumed innocent.
The Hon. Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) (20:38) — I move:
That the bill be now read a second time.
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Incorporated speech as follows:
One of the responsibilities of any government is to protect the
most vulnerable members of the community.
The Victorian inquiry into labour hire and insecure work
demonstrated clearly that our existing laws are failing to
allow us to do so.
That is why I am introducing a bill to establish a licensing
system for providers of labour hire services.
The Labour Hire Licensing Bill 2017 is the culmination of
more than two years work that began in October 2015 with
the appointment of Professor Anthony Forsyth to examine the
practices of labour hire companies, insecure work, sham
contracting and the abuse of visas to avoid workplace laws
and undermine minimum employment standards.
Professor Forsyth’s inquiry received almost 700 submissions
and held 17 days of public hearings across Victoria, speaking
to 221 individual witnesses. The Inquiry report was tabled in
Parliament in October 2017.
The Forsyth inquiry found that the labour hire industry is a
significant employer of Victorian workers and a major
contributor to the Victorian economy. There are various
legitimate and sound commercial reasons for Victorian
businesses to utilise labour hire arrangements.
However, as members will be aware there have been a
number of high-profile cases demonstrating that lack of
proper regulation in the labour hire industry means that
vulnerable workers have little protection from exploitative
behaviour.
In addition to these well-publicised cases, the inquiry
established that many situations of exploitation go unreported.
This is often because the victims are too scared to come
forward, they don’t know where to go for help, or they
worked on a temporary visa, and have returned home.
The inquiry found considerable evidence of exploitation of
workers associated with the labour hire industry. It identified
a problem with ‘invisible’ labour hire agencies and
arrangements, operating almost entirely outside existing
regulatory frameworks. It found that labour hire workers are
treated less favourably than direct hire workers, ranging from
differential treatment in respect of rostering and health and
safety to outright exploitation.
The inquiry also found that some operators exploit loopholes
in current laws that allow them to avoid their legal obligations
with impunity.
Current federal workplace relations laws have not been
effective in stamping out exploitation, because so many
labour hire providers operate in the black economy, out of the
view of regulators.
Licensing labour hire providers will bring much-needed
transparency to the labour hire industry. Importantly,
businesses and undertakings that use labour hire must ensure
that their labour hire provider is licensed. This will result in a
direct and significant drop in available business for unlicensed
providers. These providers will be forced to either clean up
their act and transition into the regulated economy, or leave
the industry.

COUNCIL
The bill in detail
The labour hire licensing system that we are introducing will
apply across all industries. Whilst much attention has been
given to unscrupulous operators in the horticultural, cleaning
and meat sectors, it is apparent that there are problems across
many other industries as well. It would be remiss of the
government to protect the workers that pick the fruit, but not
the workers who transport those fruit to market.
The government is all too aware of the behaviour of some
labour hire operators in avoiding their legal obligations. A
sector-based scheme would inevitably create loopholes due to
difficulties in defining where the sectors start and finish, and
the activities they encompass.
A universal scheme will better facilitate cooperation with
Queensland and South Australia, the two states which have
recently passed similar licensing schemes.
A person will be a provider of labour hire services if in the
course of conducting a business, they supply a worker to
perform work in and as part of a host’s business or
undertaking. This covers the ‘triangular’ labour hire
relationship, where there is no direct contractual relationship
between the host and the labour hire worker. Instead, the
worker is engaged by the provider, either as an employee or
as an independent contractor.
The bill provides for two additional scenarios in which a
person will be a provider of labour hire services and require a
licence, even though there may be a direct contractual
relationship between the worker and the host.
These are where accommodation providers procure or
provide accommodation to workers and also recruit workers
for third parties, and contractor management services, which
are akin to labour hire.
The regulations may deem certain activities to be working in
and as part of a business or undertaking. They may also
exclude classes of persons or activities from the operation of
the scheme. We are consulting with stakeholders as to these
regulations, to ensure that the boundaries of the scheme’s
application are clear.
The scheme will be administered by an independent Labour
Hire Licensing Authority. It will be headed up by a
commissioner, appointed by the Governor in Council.
A person or body corporate will be able to apply to the
Labour Hire Licensing Authority for a licence. To obtain a
licence, providers will be required to: provide information
about their business and key personnel; demonstrate
compliance with a fit and proper person test, workplace laws,
labour hire laws, and (where relevant) minimum
accommodation standards; and declare that they will comply
with laws relating to taxation, superannuation, occupational
health and safety, workplace laws, and migration laws.
Importantly, the bill does not impose any additional
workplace laws, tax, superannuation or health and safety
obligations on labour hire businesses. It merely requires an
applicant or licensee to comply with existing legal
obligations.
Persons with an interest in the protection of workers or the
integrity of the labour hire industry will be permitted to object
to a licence application. If a licence is granted despite an

217

WATER AND CATCHMENT LEGISLATION AMENDMENT BILL 2017
218
objection, the objector may request a review of that decision
in the Victorian Civil and Administrative Tribunal.
A licence will be valid for up to three years, and the authority
may impose conditions on the licence. Licences may be
varied, suspended or terminated.
If an application for a licence or licence renewal is refused by
the authority, the applicant can seek a review of the decision
by the Victorian Civil and Administrative Tribunal.
There will be a public register of licensed providers so that
hosts will know whether a provider is licensed or not.
An inspectorate, housed within the authority, will investigate
compliance with the act. Inspectors will have powers to enter
premises and require production of documents.
Penalties will apply where a person provides labour hire
services, or advertises such services, without holding a
licence.
Penalties will also apply where a person (a host) enters into an
arrangement for the provision of labour hire services with an
unlicensed provider. This means that hosts must ensure that
they use only licensed labour hire providers.
These two contraventions of the act are civil penalty
provisions. They attract financial penalties of up to
800 penalty units for an individual, and 3200 penalty units for
a corporation. On current penalty levels, that equates to
$126 856 and $507 424 respectively. Most contraventions of
the requirements of the scheme constitute civil penalty
provisions. However, these are supplemented by a number of
criminal offences relating to conduct directed at the
commissioner, authority and the inspectorate.
The authority will also be empowered to develop a voluntary
code of practice for the labour hire industry. This was one of
the recommendations of the Forsyth inquiry.
Licence fees, application fees and renewal fees will be set in
the regulations to the act. It is anticipated that the fees will be
scaled according to the business turnover of the applicant.
The bill provides for a transition period of six months, in
which businesses who provide labour hire services must
apply for a licence. Persons who apply for a licence within the
transition period are able to continue providing labour hire
services until their application is finally determined.
Members may question why Victoria is establishing its own
labour hire licensing system, given that we have referred most
of our workplace laws to the commonwealth. The Victorian
inquiry recommended that Victoria advocate for a national
approach to labour hire licensing, and we have done so. But it
has become clear that the current federal government has no
intention of protecting workers and developing a national
labour hire licensing scheme. On 22 May this year, the then
federal Minister for Agriculture, the Hon. Barnaby Joyce,
dismissed calls for a national labour hire licensing scheme,
stating that state governments should be able to regulate the
labour hire industry because, and I quote, ‘states have got to
have a purpose to exist’.
The Queensland and South Australian governments have also
moved to establish their own systems of labour hire licensing.
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There are many similarities between Victoria’s licensing
system and the systems in the other states, in order to provide
for a harmonised licensing model. For example, all three
models have universal coverage, and require that host
employers only use a licensed provider. All three systems
facilitate recognition of each other, and work will be
undertaken in coming months to facilitate this.
The Victorian Labour Hire Licensing Bill 2017 is an
important step towards providing protection for vulnerable
workers. It will also provide a more even playing field for the
legitimate labour hire operators who now cannot compete
against the fly-by-nighters who plague the industry. Under
our model, those businesses who only survive by operating
illegally, or on the fringes of the law, will lose their
customers, as hosts will have no option but to use legitimate,
licensed, labour hire providers.
There is still much more work to be done. The labour hire
inquiry made 35 recommendations in total and we are
methodically working through the implementation of other
important measures. And the Victorian government will
continue to advocate for national laws to address the shame
that is the exploitation of vulnerable workers.
I commend the bill to the house.

Mr ONDARCHIE (Northern Metropolitan)
(20:38) — Prior to me moving an adjournment of this
matter, I just note for the sake of the house that the
government’s media unit issued a number of media
releases relating to this bill. In fact some members of
the Assembly tweeted about the reaction to this and
indicated that members of this house had voted against
it. Well, it has not even come to this house yet.
I move:
That the debate be now adjourned.

Motion agreed to and debate adjourned.
Debate adjourned until Thursday, 15 February.

WATER AND CATCHMENT
LEGISLATION AMENDMENT BILL 2017
Second reading
Debate resumed from 30 November 2017; motion of
Ms PULFORD (Minister for Agriculture).
Mr DAVIS (Southern Metropolitan) (20:39) — I
am pleased to make a contribution to the Water and
Catchment Legislation Amendment Bill 2017, and note
that this bill amends the Water Act 1989 and the
Catchment and Land Protection Act 1994. The
opposition has some reservations about aspects of the
bill. We did not oppose it in the Assembly, but we
moved a reasoned amendment which was defeated. In
this chamber we seek to move an amendment, and I
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will come to that in a moment, but I will first set the
context for this bill.
The bill provides for the implementation of actions set
out in Water for Victoria, a so-called strategic plan for
the management of Victoria’s water resources, released
by the government in October 2016. The bill amends
the Water Act in relation to Aboriginal and other
cultural values and uses of waterways; to include
specified Aboriginal parties in water resource planning
and the development and review of strategies; in
relation to water resource assessments and strategies; to
provide for the determination of districts and for
serviced properties; in relation to the social and
recreational uses and values of waterways; to provide
for functions of the minister in relation to salinity
mitigation; and to provide for salinity impact charges
and to validate the imposition of salinity mitigation
charges.
There are also amendments to the Catchment and Land
Protection Act in relation to the Victorian Catchment
Management Council and Melbourne Water
Corporation; again in relation to Aboriginal cultural
values and traditional ecological knowledge of the
management of land and water resources; and the
inclusion of certain Aboriginal parties in the preparation
of plans.
There are some issues, and I note the Scrutiny of Acts
and Regulations Committee (SARC) report on the bill,
which says:
New section 340 of the Water Act … would provide that any
actual or purported requirement to make a payment or
payments under section 287A … as in force before the
validation date, and any payment actually or purportedly
collected or received under that section as in force before the
validation date, would be taken to be valid or validly collected
or received. In addition, any action, matter or thing taken or
arising from such a requirement, collection or receipt (under
the principal act or otherwise), would be taken to be valid and
effective. (The section would also validate the application of
charges under section 287A to works and measures carried
out or to be carried out after the commencement of the
section.)

So this is a retrospective application of the laws.
New section 341 of the Water Act 1989 would provide that
any fee relating to salinity mitigation or offsetting fixed or
purportedly fixed under section 64R, collected or received or
purportedly collected or received, before the validation
date …

The second-reading speech according to SARC points
out that this will clarify and improve the legal
framework under which the minister may require
irrigators in the Mallee region of Victoria to meet or
contribute to the state’s costs of offsetting and
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mitigating the salinity impacts of their irrigation. It is
important to note, I think, that set of retrospective
points.
As outlined in the preamble, it goes back to the
statewide plan, Water for Victoria. The plan sets up a
set of actions, nearly 70 of them, and this bill represents
a tranche of legislation that enacts the series of changes.
There is greater Aboriginal participation in the planning
and management of water resources through
consultative structures and the recognition of
Aboriginal values and knowledge in water resource and
waterway planning.
The bill’s action sees so-called Labor commitments to
Aboriginal actors in water governance. There is
additional money that is in theory attached to this, with
environmental contributions levied to include
Aboriginal knowledge and values in the management of
water resources.
The recreational uses of water are important too, with
the many water corporations making decisions that are
driven by customer and community demand rather,
some say, than legislative obligations. This bill
proposes the legislative obligations for water and
waterway managers to consider recreational values in
the management of decisions.
Our water is a tremendously important and valuable
resource. Much of the north of our state depends on the
careful use of water, the husbanding of water, the
honesty of the system by which we allocate water and
the integrity of that system. To the extent that any of
those are advanced by this it is a good thing. We have
seen many cases and very recent cases where the
reliability of water management has not been there.
Recent cases in New South Wales and Queensland
highlight this. A more sensible, predictable, honest and
rational system is a good thing.
I think it is also sadly true to say that Victoria has
actually been a leader in this process nationally for
many years, going back, in fact, to the 1990s. I
remember water bills in this place in the 1990s that
sought to establish water markets and the arrangements
that put in place a strong base for Victoria. I think that
paradoxically our honest system, our well-regulated and
well-metered and measured system, has actually left
Victoria a little exposed. I put on record that I think to
some extent our honesty and integrity in this process
has actually worked to our disadvantage where other
states and jurisdictions have not been as fair, honest and
advanced in their systems of regulation.
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The salinity impact charges are a significant point, and
the bill provides for the determination of land in the
Mallee region in salinity impact zones. It gives the
minister power to fix charges for works and measures
to mitigate or offset salinity impacts. The scheme
currently exists, but the amendments will enable these
functions to be delegated to the relevant water
authorities and the catchment management authorities.
In theory this is a very good idea. The practice of it will
be interesting. The collection of money in principle for
these sorts of works that work to the benefit of a whole
catchment is supported by the opposition. However, the
projects have to be of high quality, and they have to be
very carefully vetted. They have to deliver the
outcomes that equal the impost and the impact of these
new charges.
Clause 22 amends the obligations of the Victorian
Environmental Water Holder to consider opportunities
for Aboriginal cultural values and uses of waterways
and the social and recreational uses and values of
waterways consistent with other legislative objectives. I
understand what is trying to be achieved here. In terms
of water resource assessment, while maintaining the
existing long-term water resource assessment period for
southern Victoria, due to begin in August 2018, the bill
unfortunately changes the timing of long-term water
resource assessment for northern Victoria to coincide
with the review of the Murray-Darling Basin plan in
2026.
It also extends the time to conduct an assessment from
12 to 18 months. That is clause 14. If an assessment
shows a long-term decline in availability of water or a
deterioration in waterway health, the minister will have
a new option to address the decline by making new
steps rather than only the option of qualifying rights.
We have some cautions and concerns here. We are not
happy, frankly, about the long-term review way out into
the distance, and we will move an amendment which
seeks to deal with that time period.
The point is that there is no regulatory impact statement
(RIS) that has been carried out for the declaration of
salinity impact charges, and this is my point: whilst
something can be very good in principle, the actual
imposition, the actual impact, is a key focus. Despite
the fact that the declaration of a salinity impact zone is
an impact on property rights, that is something that I
think the minister needs to think carefully about as to
the impacts it will have.
The government says it acknowledges it may be
necessary and has given itself latitude to carry out an
RIS after the bill has passed. Well, this is probably the
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wrong way to go. Probably these assessments should
have been carried out before. That would be better
public policy. Victoria should conduct its long-term
water resource assessment before the Murray-Darling
Basin plan review in order to have contemporary data
and science to argue for the state’s interest through the
basin plan review.
I know my colleague Steph Ryan in the Assembly has
consulted very widely with the Victorian Farmers
Federation and a range of water customer consultative
committees around the state — farmers, irrigators and
many others. She is very well informed on this. Her
essential points are about the need for better
information and data up-front earlier rather than waiting
off into the never-never.
I should say that whilst the idea of the national water
basin, the Murray-Darling Basin, and the need to have a
broad national approach is a good one, Victoria needs
to be very, very careful to make sure that its interests
are protected. These national bodies often become very
distant and their decision-making processes very
removed from the impact on actual communities, actual
families, actual farmers and actual irrigators. I know
that in the several portfolios that I held as minister I
watched as national bodies really became deeply out of
touch. I think there is a fear that Victoria, because of its
better regulated water structure, its better water market
and its more satisfactory and honest processes, is
always the first port of call when it comes to new water
purchases. We are always at the top of the list for those
water purchases.
The more ramshackle arrangements in South
Australia — and this is a long-term point and not about
any particular government in any of these states,
including New South Wales and Queensland — that
have applied there over a longer period leave us very
exposed indeed. So I think the points made by my
colleague Steph Ryan in the other place are important
ones.
I want to circulate the amendment that I propose for
committee. This is simply for clause 12 to be omitted
from the act. Clause 12, which is on page 12 of the
bill —
The ACTING PRESIDENT (Ms Dunn) —
Mr Davis, would you like your amendment circulated
now?
Mr DAVIS — I would, thank you, Acting President.
Opposition amendment circulated by Mr DAVIS
(Southern Metropolitan) pursuant to standing
orders.
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Mr DAVIS — It is very straightforward. It means
that earlier assessments, an earlier date, is the focus, and
we will seek to remove these later dates and persist with
an earlier opportunity for this work. It does not mean
that work cannot be augmented or added to as time
goes forward, and it does not mean that data that comes
forward to the minister must be acted upon. The
minister is in a position to decide whether she — or he,
as a future minister may be involved — makes
decisions about that information, but the minister and
the state will be in a stronger position to argue the way
forward for Victorian agriculture, for Victorian
irrigators and for the Victorian economy. This is very
serious stuff for Victoria. It is a very important part of
the Victorian economy, and of course there is a long
history to irrigation industries.
Over the Christmas break I read the Alfred Deakin
biography, a recommended read if anyone is wanting a
biography to read that will take about a weekend of —
Ms Mikakos — I recommend Hillary’s book.
Mr DAVIS — Yes, I haven’t read Hillary’s book. I
do not propose to either. I would recommend Deakin’s
book. He is one of our very early prime ministers and a
foundation father, if I can say, of Federation. He was an
advocate of Federation all the way through. But Deakin
of course was a great advocate for irrigation, a great
advocate for the settlement of Mildura and a supporter
of the work of the Chaffey brothers. This has a very
long history back into the Victorian government before
Federation, and we should be proud of Victoria’s
contribution — the economic development, the
community building that was part of that, the
foresight — but there are also learnings from those
early times. There are learnings about how to
implement irrigation schemes. In many respects this bill
and the aspects around it are part of those ongoing
learnings. How do we manage salinity, which is an
inherent aspect of irrigation? How do we manage that
and maintain our country as very productive and able to
deliver the economic support that it needs for
communities?
I am in no way unaware of the long sweep of history
that is involved here, but I think it is always better to
have the better data, it is always better to be on the front
foot with proper assessments and it is always better to
be in a position where we can advocate and do so from
a factual basis, and that is what concerns us about the
framing of clause 12. It kicks it off into the never-never
and leaves the minister and the state government
frankly without the capacity and support that they need
to argue the state’s case at a national level. I have said
enough. I will seek to move this amendment to delete
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the clause and to retain an earlier date for these
important assessments, and I seek the support of the
chamber in achieving that.
Mr LEANE (Eastern Metropolitan) (20:58) — It is
a pleasure to be able to speak on the Water and
Catchment Legislation Amendment Bill 2017. I
appreciate that the opposition supports the bill to the
point that they support what the bill will enact as far as
it will enact elements of the comprehensive statewide
plan Water for Victoria, which was the first
comprehensive statewide water plan for a decade.
I compliment the Minister for Water for enacting that,
and what this bill does is implement some of those
actions as part of that plan.
As Mr Davis touched on, and I am not going to go too
much further, I think it is very important that this bill
will enact a part of the plan that will include a
requirement that ensures Victorian water resources and
waterways are managed in a way that considers
Aboriginal cultural values and uses of the waterways.
Also, importantly as well, the acts will be changed so
that social and recreational uses are also taken into
account as a value of our waterways and our
catchments.
I want to further talk around the taking into account of
Aboriginal cultures and also recognition of the first
nations. This is a very important part so that they can
have input into our waterways which will incorporate
the knowledge of Aboriginal persons in the way that we
manage the water in Victoria and represents an
opportunity for their input into sustainable management
of our water systems. This is done in the bill, which
employs a two-pronged approach to implement the
policies set out in Water for Victoria: one, in
recognition of Aboriginal values and uses of the
waterway; and, two, Aboriginal inclusion in the
management of waterways and catchments. I know this
government values the Indigenous members of our
community, and this is part of a suite of ways of
valuing our first Victorians. Water was obviously a
very important part of Aboriginal culture, and this is
something that has probably been a long time coming.
As far as the recreational uses and values of our
waterways go, part of the action plan is explicitly to
incorporate recreational values in the statewide and
regional water planning processes. I think this has been
a long time coming too, because the recreational and
social uses of our waterways are an enormously
important part of what this state is all about. You only
have to travel not too far north or south of where we are
here and you will find recreational uses of our
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waterways being implemented very successfully and
very often. It is part of the culture of all Victorians, and
I commend the action plan, the work the minister has
done and the people that have worked on the action
plan that will be implemented as an important aspect
when planning for future water plans and water
catchment area plans.
I am pleased, as I said, that the opposition
spokesperson, Mr Davis, supports this bill and the
implementing of these important aspects in future
deliberations when it comes to water plans. I can to a
point agree with one of the concerns that Mr Davis has
in terms of the concern that a federal body has control
of the overall Murray-Darling Basin plan. I agree with
him that we should be cynical, particularly when we see
Four Corners reports about the way in particular New
South Wales — a coalition state — has completely
abused water allocations and how the federal minister
at the time, Barnaby Joyce, managed to turn a blind eye
completely to this aspect, to the point that he was
making flippant public comments at public meetings
about the use of water by New South Wales irrigators,
which was completely irresponsible at the time.
I can see that Mr Davis and I agree that he should be
concerned. He should be concerned with federal
ministers’ and federal bodies’ oversight in the
Murray-Darling Basin plan, but we will not be
supporting Mr Davis’s amendment, because if we were
to bring an assessment forward in Victoria, the
assessment would not be able to take in what the
Murray-Darling Basin plan review will deliver in terms
of allocation of water to Victoria. So while we seem to
agree on what this bill delivers, we do not agree on the
amendment, because it is impractical in terms of being
able to get a true assessment without knowing what the
Murray-Darling Basin plan review is going to deliver.
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to, I suppose, herald and announce the document and
seek some feedback.
I have had a vast amount of experience in dealing with
water matters, particularly in relation to policy, and was
part of the discussion around the national water plan
which John Howard tried to implement, a $10 billion
plan which was to provide security of water for the
Murray-Darling Basin, provide security of water for the
environment and also seek constitutional powers to be
referred back to the commonwealth from states with
respect to managing our waterways and land. As
Mr Davis said, the commonwealth seeking to have
constitutional powers over what were traditionally state
powers in relation to water management raised a
number of concerns, particularly in the Victorian
Farmers Federation (VFF), of which I was chair at the
time. Mr Turnbull in fact was the minister at the time,
and try as he could he was unsuccessful in seeking and
getting those constitutional powers.
The Murray-Darling Basin no doubt is under
considerable stress. There is more outflow than inflow.
There are obviously issues with New South Wales.
That is low-security water against our high-security
water, so we are in a far better position. As Mr Davis
said, we are better regulated in the way that we provide
our entitlements to our water users, whether it is for the
environment or for irrigation purposes. And we have
South Australia continuously seeking to have more
water delivered downstream to flood some of what
traditionally were not freshwater lakes but in fact were
saltwater lakes. This is almost a history lesson for you,
Ms Shing, in relation to water in Victoria.

I am not too sure if Mr Davis flagged whether, even if
his amendment does not get up, the coalition will be
supporting this bill, but I would take it that they would
because of their enthusiasm towards what it delivers. I
hope so, and I hope other members in this chamber
support this bill and support the government’s position
on Mr Davis’s amendment.

I am just giving a bit of context about the water wars
that have happened in the state. The federal Water Act
was legislated in 2007, which I again had some
experience with in helping to navigate on behalf of
irrigators in Victoria. I am laying that out because,
while we do not particularly take a strong position in
relation to Water for Victoria, I am raising a red flag in
that the government are seeking particularly Aboriginal
participation in respect to water governance and
management. I really believe they are creating a rod for
their own back, and time will tell.

Mr RAMSAY (Western Victoria) (21:06) — I am
pleased to make a contribution to the Water and
Catchment Legislation Amendment Bill 2017. In doing
so I note the primary purpose of the bill is to amend the
Water Act 1989 and the Catchment and Land
Protection Act 1994 to provide the implementation of
actions set out in Water for Victoria. I went to a number
of consultative meetings that the minister convened
through a range of workshops through her department

I do not criticise the intent to fully engage the
Indigenous community in relation to water
management but to have a proscribed, ongoing
consultation process — not too different to the United
Firefighters Union’s power of veto in relation to
enterprise bargaining agreements. What the
government will find is that they cannot make any
decision without consultation with the Indigenous
communities in relation to water management, even the
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distribution of entitlements. That is where I see the
dangers in this particular action plan of the government.
That is by the by as our interest, as Mr Davis said, is
more about moving forward the time frame in relation
to the assessment process prior to the Murray-Darling
Basin plan review in 2026. So that is where I will
probably focus the rest of my contribution. In 2016 the
Andrews government released its statewide water plan
Water for Victoria, which set up 69 actions. This bill
represents the first tranche of legislation enacting
changes arising from that plan, and we expect many
more tranches of legislation to come through the house
before the end of the year.
The bill includes legislative change necessary to
implement the Water for Victoria actions such as
enabling Aboriginal participation in water governance
and management — and we will certainly be watching
that process — and including Aboriginal recreational
values in water and waterway planning, and providing
shared benefits in water and waterway management.
Again that will be a watching brief for us to see how
that might impact on our traditional irrigator
entitlements and water management, particularly in the
north where the Murray-Darling Basin plan
encapsulates that region.
In terms of aligning the timing of the long-term water
resource assessments for the northern Victorian region
with the Murray-Darling Basin plan review in 2026, I
have already flagged that this is an area of concern for
us. Mr Davis has already foreshadowed an amendment
to bring forward that date so that the assessment can be
concluded before the actual review process of the
replacement plan and also revision of salinity
mitigation functions of the minister and other red tape
reduction amendments.
The central tenet of Water for Victoria involved greater
Aboriginal participation in planning and management. I
understand the bill actions Labor’s commitment to
include Aboriginal actors in water governance and to
consider cultural values in decision-making. But again I
am particularly concerned about that process and how it
might impact on what has been traditionally a quite
stable distribution of water use across all stakeholders
here in the state. Labor is spending about $4.7 million
from the environmental contributions levy to include
Aboriginal knowledge and values in the management of
water resources. That is quite a lot of money that had
been put aside particularly for the environmental water
holder to help facilitate the preservation of
environmental water. Now some of that money has
been shaved off to support the Aboriginal consultation
process which is part of the new act.
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In the main provisions, the bill amends the Water Act
and the Catchment and Land Protection Act to oblige
water authorities to include specific Aboriginal parties
in water resource planning and to ensure that water
resources and waterways are managed in a way that
considers Aboriginal cultural, social and recreational
values and uses of waterways. They include
requirements to consult with Aboriginal Victorians by
giving notice to a representative of a relevant specified
Aboriginal party and inviting submissions when
preparing a regional waterway strategy.
Well, good luck with that. What a complex, convoluted
and slow process that will be, I expect, if there is any
indication from the experience we have had with road
corridors, rail corridors and infrastructure corridors
where there is a similar requirement to consult and have
representation into some of the decision-making
processes from the Indigenous community.
The salinity impact charges Mr Davis has already
referred to in the bill do provide for the determination
of land in the Mallee region in salinity impact zones
and give the minister power to fix charges for works
and measures to mitigate or offset salinity impacts. That
is something that we support. The water resource
assessment issue, which is the one that is of concern,
does maintain the longstanding existing long-term
water resource assessment period for southern Victoria.
My understanding is that that is due to begin in August
2018, which is separate from the north, obviously.
As I said, the bill changes the timing of the long-term
water resources assessment for northern Victoria to
coincide in 2026 with the Murray-Darling Basin plan. It
also extends the time to conduct an assessment from 12
to 18 months, and if an assessment shows a long-term
decline in availability of water or deterioration in
waterway health, the minister will have a new option to
address the decline by making a new sustainable water
strategy (SWS) or reviewing an SWS, rather than the
only option being to qualify rights.
That is all well and good, but this is all happening in the
review of the plan itself, which of course is going to
complicate any decision-making done in a national
review of the deterioration of the water supply, the
qualification of rights et cetera, which takes place
simultaneously. So to my mind one is going to
compromise the other, and that is one of the reasons
why we are seeing fit to change the assessment period.
No regulatory impact statement has been carried out for
the declaration of salinity impact charges, despite the
fact that the declaration of a salinity impact zone has an
impact on property rights. Again, it is fairly critical that
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we get this right and that an appropriate regulatory
impact statement is done in relation to the declaration of
salinity impact charges.
I have indicated the amendment that we will be seeking
is to address the issue around the long-term water
resource assessment process, particularly prior to the
Murray-Darling Basin plan review, in order to have the
contemporary data and science available to argue for
the state’s interests through the Council of Australian
Governments process with the review of the
Murray-Darling Basin plan.
We have support for this amendment from the VFF.
Richard Anderson has raised the same concerns with us
about the timing of the water assessment process, given
that they are a significant stakeholder in the
negotiations on the national water plan, the changes to
the Victorian Water Act 1989 and obviously currently
with discussions around the environmental water to be
saved from the three states in respect of providing some
environmental water downstream. The VFF has had a
critical role in part of that negotiation as a key
stakeholder representing the irrigators, and when the
VFF say that the assessment needs to be done prior to
the review plan it is beholden on us to listen to what
they are saying and understand the reasons behind it. I
think, as Mr Davis said, our shadow Minister for Water,
Stephanie Ryan in the other place, has provided quite
significant and substantive reasons, through a reasoned
amendment in the lower house, why we are seeking this
water assessment to be brought forward, and it is on
that basis that we have put this amendment to the house
tonight.
Mr O’SULLIVAN (Northern Victoria) (21:18) — I
rise tonight to speak on the Water and Catchment
Legislation Amendment Bill 2017. Any bill that is
debated in this Parliament, or any Parliament around
Australia, is very crucial in relation to the application of
water to our community. Water is without doubt the
most important commodity we have at our disposal, so
we need to manage the water allocations very carefully.
That is something that many people have tried to do
over the years and are still trying to do now, and I do
not think it has always been done successfully.
If you want to know how important particularly
irrigation water is, just a couple of hours ago we all
went and had dinner. That dinner by and large was
created because of irrigation water and the food it
grows, which we eat and the whole world eats. We
grow some of the best food in the world in this state.
We export it to the world, and we are very privileged
that we can consume it ourselves in the clean, green
manner that we are able to have it. Whether it is steak
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or chicken or whether it is vegetables or salad that you
eat, irrigation water is crucial in providing that resource
that we all require so badly. That is why when any bill
comes before this chamber, it is very important that we
look at it very carefully.
It is interesting to note that the government has not
brought in very many pieces of legislation in relation to
water in its three years in government, and that is very
much because this government is not too focused on
water. It has a whole range of other issues that it sees as
a much higher priority. In fact we have seen very little
output in the water space in three years; there has
actually been nothing done at all. A whole review of the
Water Act 1989 was undertaken by the previous
government and was ready to be introduced into this
Parliament. But as soon as they got in, this government
just shelved that and put it away.
This piece of legislation, as limited as it is, was more
than covered in the review of the Water Act that was
undertaken, and that was a holistic review that would
have brought in a whole range of changes. It would
have more than covered some of the things that are
being looked at in this tiny piece of legislation, but also
covered many other critical points that need to be
addressed in terms of the management of water
structures here in Victoria. Labor’s history is not
particularly good on water, and I might come back to
that a little later on.
There are a couple of things in this piece of legislation
that are reasonable and there are a couple of things —
and they are dealt with in the amendment we will bring
forward — that this side of the house just cannot agree
on and would like to see removed. I am not confident
this government understands what it is trying to sign us
up for by having, particularly, clause 12 in the bill. It is
not in the best interests of Victoria to have that clause in
the bill, and that is why this side of the house will be
moving an amendment to remove that from the bill.
Once that is done, I think some of the other elements in
the bill can be supported.
In terms of the introduction of Aboriginal management
values and planning into the waterways and
catchments, I think some of that is reasonable. It is
already being undertaken in many areas, particularly
around areas such as Cow Swamp up in the north. That
is very critical to Aboriginals. They have a long history
in that part of the country. In relation to that waterway
itself, the history of Aboriginal involvement in it and
their management of it goes a long way back in terms
of it being water storage for the north-west up around
Kerang. In fact I was at Cow Swamp just before
Christmas to have another look at it. It is an amazing
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storage for water, one that has significant cultural
heritage values for Aboriginal people, and in relation to
the management of that particular site they have been
well and truly involved already.
There are many other areas. Another one of particular
significance is Lake Victoria in southern New South
Wales, just near Wentworth. That is a key area in which
Aboriginal involvement has been crucial as well. They
have been certainly involved already in many areas, and
this piece of legislation will extend that involvement. I
am just nervous that we might create a new level of
bureaucracy in relation to water management as a result
of these additional applications in this bill.
Other elements of the bill in relation to the recreational
values are embedded in the management of water and
waterways by water corporations and catchment
management authorities. Again, this is already
undertaken quite widely. Another example of that up in
my electorate is the Ouyen lake. My former boss, Peter
Walsh in the Assembly, when he was the Minister for
Water — I guess he is still my current boss but just in a
different capacity — put money into that to ensure that
very dry part of the world, probably the driest part of
the whole of Victoria, was able to build a new lake in
town, which would provide some recreational benefits
for the people who live in that part of the world.
They have many, many days over 40 degrees in a hot
summer, and for them to have a bit of water for
recreational purposes will certainly be beneficial. The
work that Grampians Wimmera Mallee Water have
done in being able to bring that project to fruition has
been critical. In fact the project would not have
happened without the input of Grampians Wimmera
Mallee Water in terms of their management of the
project, but also they were responsible for putting the
pipeline from the Wimmera–Mallee pipe into the lake
itself, about 2 or 3 kilometres of pipeline, which they
paid for. They also provided the water that would go to
fill that lake in the first instance. It would not have
happened without the input from Grampians Wimmera
Mallee Water and in particular Peter Vogel, the chair,
who has played an integral role in understanding the
importance of recreational water for northern
communities because in these very hot and dry areas to
have that resource or amenity in their local township is
very important and they certainly will appreciate it. The
economic value that it brings to those communities will
be immense as well.
In another small town, Hopetoun, up in the north-west,
where I went to high school for a period of time, they
have got Lake Lascelles. It is one of the main or key
economic drivers in town in terms of bringing visitors
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and tourists into the town who bring their speedboats
and camp. They buy their fuel, drinks, food and so forth
and pay for their accommodation. It is a very important
economic driver in the town. That will also come across
to Ouyen lake when it is completed. Once we have
finished with Ouyen lake, we need to move across to
Sea Lake and fix up their lake, which is called Green
Lake and has a hole in the bottom that needs to be fixed
so that it will actually hold water. There are a few of
those things in the bill which I certainly support. That is
already happening and it can be extended to other areas.
Formalised I think that would certainly be a good thing.
I do have concerns around clause 12, which I
mentioned earlier, in terms of the review of the
southern basin. We have just seen some work done on
the review of the northern basin, which has become
fairly controversial. We have seen that just in the last
couple of weeks the Labor Party and the Greens have
come out and said that they may disallow that motion in
the Senate in the federal Parliament. That would be
disastrous for the Murray-Darling Basin plan, if that
were to be the case, as they try and appease the South
Australian Labor Party. Obviously they have got an
election coming up, so there is no doubt there has been
some water politics played in that space, which I think
has been quite unhelpful.
To the Victorian water minister’s credit, she has called
for the plan to be held intact. I thank her for that. I read
in just the last couple of days that she has written to all
senators to ask them to stay the journey on the
Murray-Darling Basin plan. I think that is a good idea.
Certainly the senators on the conservative side of
politics I would think will do that. I hope the Labor
Party senators will also support the Victorian position
on that. So Victoria is doing its job and has
consistently, which I think is beneficial for all of
Victoria in relation to our policy — Victoria’s policy; it
is a bipartisan policy — on the Murray-Darling Basin
plan. Hopefully that will continue. The game that is
being played by the Labor Party and the Greens
federally is unhelpful for the plan. We have already
seen that the New South Wales state water minister is
starting to question New South Wales’s ongoing
involvement in the Murray-Darling Basin plan. That is
something that I do not think is particularly helpful
either. I think it is very important that we do everything
we can to ensure that the Murray-Darling Basin plan
stays together. It is not a perfect plan, but it is the best
plan that we have got. A lot of hard work has gone into
getting it to where it is, and of course it is not going to
be easy to keep it there, but we need to encourage the
whole of Australia to stay the course on the
Murray-Darling Basin plan that we have put together.
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The South Australian state election needs to be put
aside and not become a driving factor from the Labor
Party federally and the Greens federally in terms of
trying to get a short political benefit from that cheap
political pointscoring in relation to the Murray-Darling
Basin. There are plenty of other issues that they can do
that on; water is not one of them. So I would certainly
hope that Bill Shorten will see sense in relation to the
position that they flagged of disallowing that motion
when it comes to the Senate. I would certainly hope that
the Greens would as well. I think Senator
Hanson-Young’s comments are most unhelpful, but she
is a South Australian Greens senator, so she is pushing
a political barrow as well which is most unhelpful. I do
hope that sense will prevail in that space because it is
very important that it does so.
In terms of clause 12 of this piece of legislation, it is not
going to be helpful in enshrining the review into 2026. I
think that needs to be brought forward. We need to
have the flexibility to do that earlier if we need to, and I
think we probably do need to make sure that we can
keep on track with what we are trying to achieve with
the review of the southern basin.
If we can take clause 12 out of this piece of legislation,
it will make it a much better piece of legislation and one
that this side of the house can support. It is crucial that
we get our water policy right not just in Victoria but for
the whole of the Murray-Darling Basin plan, because so
much depends on it. My colleague Ms Lovell will no
doubt say more about what it means to the Goulburn
Valley in terms of jobs, in terms of investment and in
terms of production out of the food bowl of Australia. It
is crucial for that community, the whole of the northern
community, that irrigation water stays for production
purposes as it is planned out in the Murray-Darling
Basin plan. We need to make sure that the
450 gigalitres of upwater stays in Victoria for
production purposes. It is crucial. It costs jobs. It costs
farmers their livelihoods. It will have an impact on the
food we eat. It will have an impact on the milk we
drink, the fruit and the vegetables — all very important
in terms of the economies of regional communities. So
we cannot allow that water to leave the basin.
It is in the legislation that the water cannot go unless
there is a positive or neutral outcome in relation to that
water leaving the district. That is not possible. It is
absolutely not possible for there to be a negative or
positive outcome of that water leaving northern
Victoria. We need to ensure that that water stays for
production purposes because our agriculture
community is in jeopardy if that water leaves, because
the whole system would collapse, which would be an
absolute disaster like we have never seen in our
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regional communities, and the impacts for Victoria
would be disastrous.
Ms DUNN (Eastern Metropolitan) (21:32) — I rise
to speak on the Water and Catchment Legislation
Amendment Bill 2017. It is certainly my pleasure to
speak on this bill today, and indeed it is the first bill that
has arrived in this place since I took on the role of
spokesperson for water for the Victorian Greens. I
would first like to discuss the first part of the bill, which
amends existing legislation to provide for the inclusion
of Aboriginal cultural values and management practices
in the management of water resources. It is the
understanding of the Greens that during the preparation
of this bill the Department of Environment, Land,
Water and Planning (DELWP) looked at every
opportunity in the Water Act 1989 and the Catchment
and Land Protection Act 1994 to properly include
Aboriginal persons and traditional owners in the
processes for developing plans and strategies and to
incorporate consideration of their knowledge and
experience in water resources management.
There was significant input from Aboriginal Victorians
in the Closing the Loop Feedback Report on water
conducted by DELWP. Internal consultation with the
government of Victoria included consultation with the
Aboriginal water unit, which sits in the water and
catchments group in DELWP; with Aboriginal Victoria
in the Department of Premier and Cabinet; and the
native title unit, also located in DELWP. I commend
the department for being thorough in its consultation
with first nations people, and the bill we have today is
yet another stepping stone to the rightful inclusion of
Aboriginal people in governance processes at the state
level.
I want to turn now to the largest catchment in Victoria
and look at how it is being impacted by trans-boundary
decision-making. The Murray-Darling Basin plan,
which is an issue of great importance to Victoria, has
been at the centre of attention in the Senate in Canberra
this week. In 2012 when the Murray-Darling Basin plan
was signed off by Victoria, South Australia, New South
Wales, Queensland and the commonwealth it was
agreed that in order to revitalise the river by ensuring
there were sufficient environmental flows to keep the
river alive and that water efficiency was improved to
keep investment and jobs in the basin, we had to move
away from doing business as usual. That meant using
taxpayer funds to buy water to return to the river to
ensure downstream ecosystems had a chance of
surviving.
Five years later we have seen $6 billion of a close to
$13 billion fund spent, yet environmental flows are

WATER AND CATCHMENT LEGISLATION AMENDMENT BILL 2017
Thursday, 8 February 2018

COUNCIL

lower than before. It is inexcusable for that amount of
taxpayer funds to be spent and for the taxpayers, who
include any Victorian who pays GST or income tax, to
have not yet seen the associated outcomes this was
meant to achieve.
Earlier this week the Murray-Darling Basin declaration
was released. It was signed by expert scientists and
economists from all over Australia and calls for urgent
action in relation to the Murray-Darling Basin plan. I
note that the declaration calls for the following. Firstly,
it calls for a halt to all publicly funded water recovery
associated with irrigation infrastructure subsidies and
grants in the Murray-Darling Basin until a
comprehensive and independent audit of basin water
recovery is published. Secondly, it calls for a publicly
available, comprehensive and independent economic
and scientific audit of all completed basin water
recovery and a full scientific review of planned
sustainable diversion limit adjustments, including
details of environmental water recovered, expenditures
and actual environmental outcomes — to date and
projected — especially the effects on basin stream
flows, including at the Murray Mouth and on flood
plain inundation. Thirdly, it calls for an adequately
funded, expert, scientific and independent body to
monitor, measure and give advice about delivery of the
commonwealth Water Act 2007, including spatial and
temporal hydrological and environmental changes in
the basin, comprehensive economic and scientific
audits of the costs, benefits and outcomes of the basin
plan and water recovery, river-scale assessments of the
effectiveness of measured water use from rivers and on
floodplains and evaluations of the adequacy of state
river management and regulation to fully deliver the
commonwealth Water Act 2007.
I note that in the commonwealth Parliament there has
been an attempt by the Liberal-National coalition to cut
environmental flows even though past targets have not
been met, despite the huge amount of expenditure. The
Greens have been supported by Labor senators in
blocking these changes.
Last year Australians were shocked to hear of the
industrial-scale water theft occurring in the
Murray-Darling Basin. These revelations were brought
to light in an episode of ABC’s Four Corners program.
Subsequent to those revelations, there are many
ongoing investigations, including an investigation of
New South Wales water bureaucrats by that state’s
Independent Commission Against Corruption. Also, a
case is being heard by the Land and Environment Court
of New South Wales, investigations are being
conducted by the Queensland government, South
Australia is conducting its own royal commission and
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the Murray-Darling Basin Authority is conducting an
investigation.
It would be premature to proceed with spending billions
of dollars of taxpayer funds on further infrastructure
projects without knowing what happened to the money
that has already been spent and how to make sure that
mistakes of the past are not repeated. I would have
thought that the state Labor government of Victoria
would be in step with their federal Senate colleagues
and their state Labor colleagues in South Australia on
this matter. I would have thought that the Andrews
government would want to ensure integrity was at the
fore in the management of the basin. Instead they are
playing a game of brinkmanship. They are calling on
their federal colleagues to support the Turnbull
government in slashing environmental commitments or
else the state of Victoria will walk away from the basin
plan. This is highly irresponsible. The Andrews
government should work with other levels of
government to put in place legislated outcome-based
requirements for any further investment.
The Victorian Greens want to see further investment in
efficiency in the northern waters of this state. However,
we want to make sure that investment is targeted, its
impact is measurable and accountability is inherent in
the design. This is not the case now, and it reflects
poorly on the Minister for Water. Now is not the time
to team up with Barnaby Joyce to try to blow apart the
Murray-Darling Basin plan. Now is the time to conduct
investigations as to what happened to the billions spent
to date and to make sure further investment is protected
from corruption and mismanagement. The Greens will
be supporting this bill and will be exploring Mr Davis’s
amendment and its consequences further in committee
of the whole.
Ms LOVELL (Northern Victoria) (21:40) — I rise
to speak on the Water and Catchment Legislation
Amendment Bill 2017, the purpose of which is to
amend the Water Act 1989 and the Catchment and
Land Protection Act 1994 to provide for the
implementation of actions set out in Water for Victoria.
Water for Victoria of course is a statewide plan that was
released by the Andrews government in October 2016.
It is a plan that sets up 69 actions, and this bill
implements the first tranche of legislation enacting the
changes that arise from that plan.
A key thing that this bill will do is include the
Aboriginal cultural values and recreational values into
the bill. It will enable Aboriginal participation in water
governance and management and oblige water
authorities to include Aboriginal parties in water
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resource planning to ensure that water resources and
waterways are managed in a way that considers
Aboriginal cultural, social and recreational values and
uses of the waterways.
Aboriginals are included in the management of many of
our parks now. It is an excellent thing that we actually
include the local Aboriginal groups in the
decision-making around our parks and now also our
waterways. I only hope that this government is fair
about the Aboriginal consultation that it does take up.
In my particular region we have two Aboriginal groups:
of course the Yorta Yorta that this government
recognises, and the Bangerang. Unfortunately this
government refuses to recognise the Bangerang, who
are mentioned in Curr’s book — the earliest book that
details the settlement in northern Victoria; it talks about
the Bangerang, and the Bangerang alone, walking those
lands and looking after those lands. So it would be
timely for the government to recognise the Bangerang
as traditional owners of lands in our area and allow
them to also have input into the management of parks
and waterways in our area. It is quite cruel what has
been happening to them in the past few years under this
government and what happened to them under the
Brumby government.
The bill will also provide for determination over land in
the Mallee region as salinity impact zones. It will give
the minister the power to fix charges for works and
measures to mitigate or offset salinity impacts. Of
course no regulatory impact statement has been carried
out for the declaration of salinity impact charges,
despite the fact that the declaration of a salinity impact
zone has an impact on property rights. Really, the
government should have done this regulatory impact
statement first, not afterwards. This is being done in
completely the wrong way.
The bill will also provide for a water resource
assessment to be delayed. While it maintains the
existing long-term water resource assessment period for
southern Victoria, which is due to begin this year, the
bill changes the timing of the long-term water resource
assessment for northern Victoria to 2025. Really? We
are going through the adjustment in our areas for the
Murray-Darling Basin plan. This water resource
assessment needs to be done this year, starting at the
same time as all the others. It will provide for a review
so that we do have contemporary data and science to
argue for the state’s interests through the
Murray-Darling Basin plan. We are not asking for the
review to be brought forward; we are actually asking
for this government to maintain the review in the same
time frame as is actually set out in the act at the
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moment. What this government seeks to do is to delay
that review. So we will be moving an amendment to
maintain the current time frames, because we do
believe that that assessment needs to be done now so
that we do have that contemporary data as we continue
to implement the Murray-Darling Basin plan.
Water is very important to my region. Water underpins
everything that we do in northern Victoria; it is the
lifeblood of our communities. Our horticultural,
agricultural and dairying industries are all heavily
reliant on water. We are very fortunate in Victoria that
we have had very good water management, and this
goes right back to when Deakin set up the irrigation
area. Deakin was a great Liberal and a great visionary
both in this Parliament and in the federal Parliament.
He provided great leadership for all of Victoria,
particularly on water. The irrigation system that we
have today that does provide a multibillion-dollar
industry in northern Victoria would not be there
without Alfred Deakin’s vision, which established it.
Also we have had good water management all along;
Victoria has led the way. We have not overallocated
our water and we have been very careful in the way that
we have managed our water resources. This set us up
for good outcomes in Victoria, whereas other states like
New South Wales that overallocated their water have
had more difficulty in recent years. But in some ways
the good management and the good planning for water
in Victoria has been to our detriment during the
Murray-Darling Basin plan. Victoria entered this period
with the Murray-Darling Basin adjustments with a far
more mature water market than other states, which
meant it was far easier for buybacks to happen in
Victoria. People talk about willing sellers; there is no
such thing as a willing seller. Well, I guess there are
some willing sellers, but that has not been the case with
the vast majority of water that has been sold in northern
Victoria.
With the changes that have happened in the water
market and particularly the changes that happened a
few years ago in Victoria with the unbundling — the
separating of water from land — it has meant that it is
far easier now for banks to recover debt from farmers.
They do not have to go through the difficulty of turfing
a farmer off his land, of having A Current Affair
covering the story of a farmer being turfed out of his
home and off his land, because what the banks do is
they go to that farmer and they just say, ‘Sell your
water and pay down your debt’, leaving the farmers on
dry land that is no longer as productive. We have seen
this happen time and time again. We have also seen the
destruction of some of the most productive land in the
state. Out around Katandra West just north of
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Shepparton used to be one of the most productive dairy
areas in this state. We now have a patchwork of
dried-off farms without water, and it is sad to see this
happening.
The 450 gigalitres that Mr O’Sullivan spoke about —
the upwater, the additional change that was made to the
Murray-Darling Basin plan at the last minute by the
Gillard government to give an additional 450 gigalitres
to South Australia — could be devastating for our
region. The agreement was that this should not go
unless there was no negative socio-economic impact on
irrigation districts. There is no way that water can be
found without there being negative socio-economic
impacts on our region.
If that extra 450 gigalitres is to be found, it will mean
that in our area we will only have, in a good year, the
same amount of water that we currently have in a dry
year. That will be devastating to our irrigators because
then when we get to a dry year there will not be enough
water there for them to continue the production of their
irrigated agriculture in northern Victoria. We know that
that negative socio-economic impact will occur. It will
cost jobs, it will cost production and it will cost
communities in northern Victoria.
I actually do commend the Minister for Water because
she has been standing up for Victoria, but we all need to
stand up for Victoria and say that no more water can be
taken out of productive use in our state. We have done
our heavy lifting. We have provided our fair share of
the water that is to go back to the environment, and we
cannot provide any more. It is vital that the government
stand up to the South Australian government and tell
them that Victoria will not be providing any more water
out of our irrigated agricultural system for it to go
through to South Australia as part of that additional
450 gigalitres.
I will finish my contribution by once again saying that
water is vital to northern Victoria. It underpins
everything that we do. Without irrigated agriculture,
our towns would dwindle in size. We saw what
happened to many of the goldfields sites when the gold
went and the small towns that they became. Well, water
is modern-day gold. The only reason we have vibrant
cities like Shepparton in our area is because of the
irrigated agriculture and the production that goes on
around those towns.
A few years ago I was part of a project where we
produced some posters — this was before I was in
Parliament — to combat the importation of apples and
pears from New Zealand. It was about educating the
people in town, in Shepparton, that their livelihoods
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depended on those horticulturalists as well, because it is
the dairy and horticulture industries around Shepparton
that provide for the additional jobs that are in the dairy
processing factories, at SPC and in our packing sheds
that cause Shepparton to be the largest area for transport
in the state; more than 25 per cent of the state’s trucks
are registered in Shepparton because of the produce that
is transported out of our area to the wharves.
All of this would dwindle if we did not have irrigated
agriculture. Our towns would start to reduce in size,
some of the national stores would start to leave town
and we would see less need for other services. That
would be devastating to places like Shepparton, but
some of the smaller towns actually feel these things
first. I remember at the beginning of the drought that,
while Shepparton did have a little bit of a
self-regenerating economy at that stage, it was towns
like Kyabram and Rochester that were really feeling it
because they service the irrigated agricultural areas
around them and are far more reliant on farming
communities for their economic activity.
I hope that this government will continue to support our
irrigators and make sure that that 450 gigalitres of water
is not taken out of the system to be sent down the river
to South Australia.
Ms PULFORD (Minister for Agriculture)
(21:54) — I thank all members for their contribution to
the debate on this important legislation this evening.
Motion agreed to.
Read second time.
Ordered to be committed next day.

OATHS AND AFFIRMATIONS BILL 2017
Committee
Resumed from earlier this day; further discussion of
clause 1.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr ONDARCHIE — At the point we had got to I
was waiting on the minister to respond to my question.
The ACTING PRESIDENT (Mr Melhem) —
Minister, do you remember which question?
Ms PULFORD — No. I would appreciate if
Mr Ondarchie would be so kind as to ask it again, and I
will do my best to provide him with an answer.
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Mr ONDARCHIE — Given it is something like
10 hours since my question was asked, I thought that
the government might have had 10 hours to respond to
it. It appears though that the questioner is still the same
but the minister has changed. Minister, it related to
statutory declarations. In the discussion I was having
with the minister we talked about people who are
illiterate, blind or cognitively impaired, and I asked the
question, which I will ask again: can somebody with a
mental illness make a statutory declaration?
Ms PULFORD — The bill proposes no change to
the status of people with mental illnesses seeking to
make declarations from the arrangements that currently
exist.
Mr ONDARCHIE — Minister, with respect, that is
not where we were with the minister who was here
prior to you. I am not sure if there was a handover
period because that is not what the minister before you
said. She asked me to outline what sorts of mental
illness conditions I was talking about. She did not say
that things are not changed. She asked me to explain
what level of mental illness. So in response to that
question that she posed back to me I am saying: any
person with a level of mental illness. Do they have the
capacity under this piece of legislation to make a
statutory declaration?
Ms PULFORD — The answer is that their capacity
to make a statutory declaration will be unchanged by
this legislation from the current ability of people with a
mental illness.
Mr Ondarchie — So that’s a yes?
Ms PULFORD — You have not specified which
mental illness you are asking about, but —
Mr Ondarchie — Come on.
Ms PULFORD — Say, for instance, somebody has
depression — yes, let us take depression. They are
being treated for depression by their medical team, and
they are currently allowed to make a statutory
declaration. The legislation will, as I said, have no
impact on their ability to do so.
Mr Ondarchie — So they can.
Ms PULFORD — Yes, they can now, and they will
be able to in future.
Mr MORRIS — Minister, I did hope that you
might be able to pass on my thanks to the previous
minister who was in the committee for providing the
letter from the Attorney-General to Mr Howard in the
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Assembly, which addressed many of the issues that I
was proposing to raise in committee, and I will
certainly discuss this correspondence with our
constituents and provide that response to them. I just
wanted to thank you for that.
Ms PULFORD — I thank Mr Morris for that. I will
pass on his thanks to both Minister Tierney and to the
Attorney-General. As far as I understand, the
constituents of ours who have been seeking some
clarification from you, Mr Morris, are the same
constituents who have been seeking that clarification
from Mr Howard, so it is of course all of our shared
objective that they have answers to the things that they
are concerned about.
Clause agreed to.
Clause 2
Mr RICH-PHILLIPS — Minister, the other
minister indicated the government’s intention to move
an amendment to this clause with respect to the
commencement dates for the bill and in doing so
indicated that consultation had taken place in respect of
this amendment. My subsequent advice is that is not the
case. The first that the house, or certainly members of
the coalition, knew of this amendment was when
Minister Tierney presented it to the house earlier today.
Can you clarify when this consultation apparently took
place? My advice is there was no prior notice before
Ms Tierney presented this.
Ms PULFORD — I thank Mr Rich-Phillips for his
question. I will speak in a minute to the reasons for that,
but perhaps if I could first apologise for any failure on
our part to transmit the details of the amendment we are
bringing today.
Mr Rich-Phillips’s opening remarks on the
second-reading debate were a reference to a fine film
that has become a regular description of something that
seems to start and start and start again — Groundhog
Day. This bill has been working its way very slowly
through the Legislative Council for some time. That is
why the commencement date needs to change. I
apologise for us having perhaps failed to give you the
date to which it needs to change this time, but I am
advised that we did certainly give you the date that the
commencement date needed to change last time, in
December when this bill very nearly came on. I think it
has been well understood by members in this place for
some time that, because of the delayed consideration in
the upper house of this legislation that passed the lower
house some time ago, we would need to make this
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minor technical amendment and change that
commencement date.

the second amendment which will make that change in
clause 69.

I would seek the parties’ forbearance on the date. It is a
very, very minor change. For the record, what it does is
seek to extend the default commencement date to
1 March 2019. We are advised by the clerks that this is
able to be dealt with as minor technical amendment.

Ms PULFORD — If I could just express our thanks
for you doing that in the circumstances. I know we all
tend to default to not supporting an amendment if we
do not know about it, but I hope that the explanation I
have given helps us along the way. I thank
Mr Rich-Phillips for that.

This bill was introduced into the Assembly in June last
year, eight months ago, and second read in July. At the
time, it was very much the government’s hope that the
bill would be passed by October 2017. As all members
are aware, this is a very significant piece of legislation
that was debated in both chambers in the latter part of
the year, taking many weeks and having an impact on
the flow of the legislative program.
The bill was drafted with a default commencement date
of 1 September 2018, the idea being that there would be
a good 12-month commencement period. There is a bit
of work to be done in that period. There are regulations
that need to be developed and changes to court rules
and forms. We need to ensure that the significant
number of regulations that will require consequential
amendment will be prepared in advance of the
commencement date.
Given that the very nature of this reform impacts so
many people in the Victorian community, we are very
keen to conduct a comprehensive communications
strategy, which will include consultation, public
awareness outreach and training about the changes. The
longer than usual commencement period we believe is
necessary due to the significant numbers of affected
agencies and organisations, far beyond the usual
departmental stakeholder groups that are regularly
engaged.
An unamended default commencement will not allow
organisations to adequately prepare their forms and
staff ahead of changes, so we are not seeking to make
that period of transition any longer or any shorter. We
are just adjusting it to respond to the fact that it has
taken us a little longer to get this through or to this point
of consideration in the Council than had been originally
anticipated. Again, Mr Rich-Phillips, my apologies if
we have failed to communicate that this week.
Mr RICH-PHILLIPS — Minister, thank you for
that. I appreciate those comments. We do not have any
record or recollection of that discussion in December.
Nonetheless, we do not have any objection to accepting
the amendment to change those dates for the reasons
that you have outlined, and similarly with the change to

I move:
1.

Clause 2, line 14, omit “1 September 2018” and insert
“1 March 2019”.

Amendment agreed to; amended clause agreed to;
clauses 3 to 6 agreed to.
Clause 7
Mr RICH-PHILLIPS — Minister, clause 7
provides for a choice of oath or affirmation by the
person being sworn, and the third element of that clause
provides that:
(3) The administering officer may direct the person to make
an affirmation if—
(a) the person refuses to choose whether to take an
oath or make an affirmation; or
(b) it is not reasonably practicable for the person to
take an appropriate oath.

Is the minister able to explain what is intended by the
second element of the administering officer making a
decision where it is not reasonably practical for a
person to take an appropriate oath? What scenario is
envisaged in the use of that second element under 3(b)?
Ms PULFORD — I thank Mr Rich-Phillips for his
question. The existing Evidence (Miscellaneous
Provisions) Act 1958, section 102(3)(b), has the
identical provisions, so it seeks to replicate those. An
example might be where somebody wishes to make an
oath, they wanted to do so with a Bible, but there was
not one to hand. I hope that helps.
Clause agreed to.
Clause 8
Mr ONDARCHIE — Minister, in the previous
episode we had a different minister, so I will just take
you through where we were up to before we had a
change of character — the same character but a
different personality. Minister, we had a discussion
with the previous minister at the table about the oaths or
affirmations being provided in a person’s own language
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given that we are such a multicultural community, and
the minister responded thus: that there was no current
arrangement for people to receive an oath or
affirmation in their own language, but the minister did
say that a translator would be required. So I then ask, if
that is the government’s position, will the translator
required for a person to take an oath or affirmation be
provided by the government?
Ms PULFORD — I thank Mr Ondarchie for his
question. The effect of this is that there is no change to
the current arrangements, but in anticipation of your
next question I give you some for instances. In a court
scenario, yes, an interpreter would be provided by the
court and the cost of that would ultimately be borne by
the public through an interpreter service, as is currently
the case. There is a requirement that the person taking
the oath has to understand the person who is making the
statement, and as is currently the case where the
language is not common, an interpreter service would
be used. In a court scenario an interpreter is also
required to make an oath to the effect that they are
faithfully translating the content of the statement.
Mr ONDARCHIE — Thanks, Minister, for your
answer. Just to give you a sense of where we were up
to, for your benefit, the minister and I were having a
conversation about how this legislation is designed to
make it simpler for people to take oaths and
affirmations. I come back to the point that in this very
multicultural society we live in now — and we all
spend time with multicultural communities, particularly
in the northern suburbs of Melbourne where there is a
vast multicultural community — if someone is to make
an oath or affirmation and English is not their first
language, the question was: will the government fund
the translator that is required? You gave me the court
scenario, but I am talking about in this particular
instance.
Ms PULFORD — Again, there will be no change.
Interpreter services that are used by organisations like
Victoria Police are funded through Victoria Police. In
the courts they are funded through the courts. The
legislation will in no way impede the access that people
currently have to the interpreter services they need to
make their declarations.
Mr ONDARCHIE — Minister, in the case where
they attend, for example, your own office to fill out a
statutory declaration, it is duty bound on you to make
sure that the person making a statutory declaration is
fully cognisant of what they are signing. Should they
need an interpreter in your own electorate office, for
example, will one be provided for them?
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Ms PULFORD — In relation to oaths and
affirmations, in every practical sense, in any scenario
that we can contemplate, an interpreter would be
provided in a way that would be provided ultimately by
the taxpayer — through the courts, through the police,
for instance. In the context of an affidavit, the lawyer
who is taking the affidavit — and affidavits are
required to be taken in English — would need to
arrange the translation service, as is currently the case,
and there are accredited interpreter services that lawyers
use for these kinds of purposes. In the instance of an
electorate officer, say, taking a statutory declaration,
again the declaration needs to be made in English. If
you have a look at the explanatory memorandum notes
for clause 32, which for the record I will read, they say:
Clause 32 allows for a person to provide assistance to a
person who is making a statutory declaration. It requires that
any person who assists a person to make a statutory
declaration must on the face of the document write or stamp
the name and address of the assistant and explain the nature of
the assistance provided to the person making the declaration.

So that record exists.
Examples of the sorts of assistance that might be provided
include assistance with translation or with reading and
writing.

I hope that answers Mr Ondarchie’s question. But again
without overly labouring the point, there is no change in
this respect to the arrangements that currently enable
people who do not speak English or who cannot write
English to make declarations that they are already
making.
Mr ONDARCHIE — Thank you, Minister. That
9 minutes you spent checking was well worthwhile, so
that was a good answer. Thank you for that.
Ms PULFORD — There are lots of different
categories.
Mr ONDARCHIE — No, it was well worthwhile. I
am not being sarcastic; I am being quite sincere. It was
well worthwhile. You cleared things up for me. The
only question I will ask in relation to this matter, as my
final question relating to this matter, is: in the upcoming
May budget that the government will issue, is there an
appropriate provision within that associated with
electorate offices for the provision of translator
services?
Ms PULFORD — I am not in a position to confirm
what will or will not be in the state budget for you this
evening, Mr Ondarchie. We could be here for a long
time if I had that sort of magical superpower.
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The use of members of Parliament’s electorate office
budgets is a matter for the Presiding Officer, so if you
are finding that you have a need in your electorate
office for translation services to assist you in witnessing
stat decs for your constituents, I suggest you perhaps
take that up with the President.
Mr RICH-PHILLIPS — Minister, in clause 8 the
first element provides that an oath or affirmation may
be taken in the form set down in the schedule, and then
goes on to say at (a) unless specified another way under
a different act. It gives the example of the Constitution
Act 1975, presumably in relation to the oath that is
required for members of Parliament, and likewise under
the Legal Profession Act 2004 the oath required for
legal practitioners and presumably judges.
The second element, though, is less clear, which is
(1)(b), which states that it is provided ‘by convention or
otherwise’. Is the minister able to provide examples of
where convention would come into play in providing
for a different form of oath or affirmation? Obviously
the intention of this bill is to standardise and
consolidate these provisions in one form, so to get a
sense of where a convention would come into play and
override the provision of the bill or otherwise would be
helpful.
Ms PULFORD — Thank you for the question. This
has been written in this way because we cannot, and
therefore we are not trying to, codify every possible
type of oath that has been taken everywhere in Victoria.
What we are wanting to do is provide for oaths and
affirmations to be taken in the way that they are, but the
purpose of this part of this clause is to really catch the
others that are not prescribed somewhere else. We do
not want to override any conventions that may exist
elsewhere. This is really to avoid the unplanned
exclusion by trying to be too prescriptive.
Mr RICH-PHILLIPS — Thank you, Minister. I
guess to expand on that, the circumstance where you
would engage a convention or otherwise, to use the
phrase of the legislation, presumably would be outside
the scope of the broader legal framework, legal
profession or judicial framework. Presumably it would
be more obscure. I do not know if there are any
examples that can be provided. Given the intent is to
standardise — and obviously in conventional settings,
regular settings, you would expect the use of the
standard form — it would be largely obscure,
peripheral, private scenarios where those conventions
would come into play.
Ms PULFORD — That is right. In seeking to
answer your question I sought some counsel from my
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advisers about whether or not they could give me an
example, and they suggested that this clause was about
the scenarios that we have not contemplated — the way
that you have described it, circumstances where there
would be particular traditions in particular settings. We
are not wanting to upset them or leave them out in the
cold in terms of their ability to continue to operate in
the way that they have. Yes, they are the ones that
would exist outside of what you would think of as the
normal convention or operation of this.
Mr RICH-PHILLIPS — Thank you, Minister. In
relation to the third element of clause 8, which is a
provision that allows for a child or a person with a
cognitive impairment to use an oath in the form of ‘I
promise to tell the truth’, which was discussed in the
second reading and welcomed as a simplified form of
oath for people of reduced capacity, the bill provides
that that form can be used in two instances. One is in
the case of a child, and it is pretty clear to define who is
a child and who is not a child. The second instance,
though, is that involving a person with a cognitive
impairment. This was touched on briefly in the earlier
committee stage, but what I would like to understand
here is whether it is necessary for the person making the
oath to provide medical evidence that they have a
cognitive impairment or merely to claim that they have
a cognitive impairment.
Ms PULFORD — Mr Rich-Phillips’s question is, I
think, essentially about who determines whether or not
the person presenting has a cognitive impairment and
how they determine it. Under clause 8 of the bill, which
is where we are at, the person administering the oath or
affirmation is to determine whether the person has a
cognitive impairment. The person administering the
oath is not required to undertake a forensic examination
of the person’s cognitive capacity but to use their best
efforts to determine if the person has a cognitive
impairment.
Section 101 of the EMPA already provides that an oath
may be taken or an affirmation may be made in
accordance with the form specified in the EMPA or in a
similar form. The purpose of the amendment is to make
clear what will be regarded as a similar form of the oath
or affirmation in the schedule in the particular
circumstance of a child or a cognitively impaired
person. This is so that if a person administering the oath
or affirmation decides that the person has capacity to
understand the nature of an oath or affirmation, which
again relates to clause 8 of the Code of Conduct for
Honorary Justices, but by virtue of being a child or
having a cognitive impairment may have difficulty with
the usual form of words, then the law will be clear on
how the process can be tailored to their needs.
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Mr RICH-PHILLIPS — Thank you, Minister.
That is of considerable assistance. Given it falls to the
person administering the oath to make a judgement as
to whether the person has a cognitive impairment, in
the scenario where the person administering determines
that the person swearing the oath does have a cognitive
impairment and chooses to use the reduced form, if it
subsequently emerges that the person did not have a
cognitive impairment, given this provision says it
effectively only applies in circumstances of a child or a
person with a cognitive impairment, does that
invalidate the oath that they have made using the
reduced form?
Ms PULFORD — No, it does not.
Clause agreed to; clauses 9 to 13 agreed to.
Clauses 14 and 15
Mr RICH-PHILLIPS — Minister, I would like to
ask you about clauses 14 and 15 jointly and the
interplay between the two clauses, because clause 14
provides that an officer may refuse to administer the
oath or affirmation where they believe that the person
taking it is unable to understand the nature of the oath
that they are giving. Clause 15 then goes on to refer to
clause 14 but talks in terms of making a modification
where the person has a disability that prevents the
person from taking an oath or affirmation. So there
appears to be a conflict between the operation of the
two provisions — the first one being that you do not
administer the oath if you believe the person does not
understand it and the second being that you can modify
it if the person has a disability. So there are two
different defects, for want of a better term, that come
into play between a lack of understanding in the first
and a mechanism to fix it where it is a disability. I
wonder if you can reconcile how those two provisions,
which are apparently at odds in the circumstances they
are trying to address, would work in practice.
Ms PULFORD — Clause 14 applies in
circumstances where it appears to an administering
officer that the person taking an oath or affirmation is
unable to understand the nature of an oath or
affirmation. In those circumstances the officer must
refuse to administer the oath or affirmation. Currently
clause 8 of the honorary justices code that I referred to
earlier means that no administering officer should
administer an oath or affirmation to a person who is
clearly unable to understand the solemnity of what they
are about to do.
Section 5 of the Honorary Justices Act 2014 provides
that:
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A justice of the peace is not personally liable for anything
done or omitted to be done in good faith—
(a) in the exercise of a power or the discharge of a duty
as a justice of the peace; or
(b) in the reasonable belief that the act or omission was
in the exercise of a power or the discharge of a duty
as a justice of the peace.

Essentially clause 14 is about circumstances where the
person taking the oath or affirmation is of the view the
person making the oath or affirmation is unable to
understand what it is they are entering into. Clause 15 is
much more about the more practical impediments.
Again, if I could refer to the explanatory memorandum,
the examples that are given here are perhaps a
hearing-impaired person being able to read or sign an
oath or affirmation instead of saying it aloud, or a
person who is unable to speak maybe being able to
listen to an oath or affirmation being read and nodding
assent. They do apply to quite different scenarios,
though of course there would be some circumstances
where they would perhaps occur simultaneously.
Mr RICH-PHILLIPS — Thank you, Minister. I
guess that the challenge there is that the first line of
clause 15 seeks to engage clause 14. I take that the
question goes to your final point — they are different
scenarios — and where there is the element of
confusion is the fact that clause 15 then seeks to engage
clause 14 even though, as you quite rightly said, they
are very different scenarios.
Ms PULFORD — Perhaps if I could have another
go at explaining it, clause 14 relates to people who
perhaps ought not be making an oath or affirmation,
and clause 15 relates to people who we are seeking to
enable to make an oath or affirmation where it might
otherwise be difficult for them.
Mr RICH-PHILLIPS — Absolutely, Minister. I
guess I would make the point that the wording of
clause 15 in the first line refers to clause 14,
notwithstanding the correct point you have made that
they are very different scenarios, and that is where the
question about the element of confusion seems to be
introduced. If clause 15 stood alone without the
reference to clause 14, I think the point you made
would probably be a lot clearer in terms of the
interpretation rather than clause 15 seeming to hang off
clause 14. But I take the point you made that they are
very different scenarios, and if it is read as an entirely
separate clause, I think it is much more helpful than the
way they have been joined together in the drafting.
Clauses agreed to; clauses 16 to 19 agreed to.
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Clause 20

Clause 48

Mr RICH-PHILLIPS — Clause 20 creates an
offence of requiring a payment of a fee for the taking of
an affidavit. This was discussed in the second reading
as a new provision. I guess the question here is: does
the Department of Justice and Regulation have an
understanding of what impact this provision will have
on the availability of suitable officers willing to take
affidavits? Typical examples are given where legal
practitioners charge for making an affidavit. If that is
not possible, is there an expected reduction in the
number of people who will be willing to receive
affidavits for the community?

Mr RICH-PHILLIPS — Minister, clause 48
establishes an offence to certify certain copies of
documents where, and I will quote it:

Ms PULFORD — If I could indicate to
Mr Rich-Phillips, this is not a change. The Evidence
(Miscellaneous Provisions) Act at section 123C(5)
contains the same provisions, so lawyers are able to
charge currently and under the proposed legislation are
able to charge for drawing up an affidavit. They are not
allowed to charge for taking them, so it is not a new
provision.
Mr ONDARCHIE — Minister, given this provision
in clause 20, have there been examples where small
businesses — for example, pharmacies that are
essentially just a small business — have been charging
for taking affidavits?
Ms PULFORD — They cannot currently take
affidavits, so no.
Mr RICH-PHILLIPS — Minister, just a
clarification on subclause (2), which is in relation to the
taking of affidavits for use outside Australia, which
does allow for a fee. It refers to it not being an offence
for a public notary to take an affidavit for use overseas.
Is the intention there that the class of people that can
take affidavits and charge a fee be limited only to
public notaries, or is the intention that all people who
can take an affidavit for the purposes of Victoria would
also be able to charge a fee for making an international
affidavit? Is there any reason that it refers only to public
notaries rather than the full class of people that can take
an affidavit within the state?
Ms PULFORD — I am advised that the only people
that can take affidavits for use overseas are public
notaries, and the legislation does not propose to change
the current arrangements, but the way that they operate
is that they typically are charging for a complete
service, which includes the engagement with the
international organisation and the advice around the
standards that are required in a different jurisdiction.
Clause agreed to; clauses 21 to 47 agreed to.

A person must not certify a copy of a document as a true copy
of an original document if the person knows that —
(a) the purported original document is not in fact an
original document …

My question here is to seek clarification that this is a
new provision, and what I would like to understand
here is: what is the obligation on the person who is
certifying the document to satisfy themselves that the
original document is an original? What do they need to
do to satisfy this provision? Is there a particular duty of
care, a basic level of due diligence that they are
required to undertake in order to satisfy themselves that
the original document they are certifying is in fact
original?
Ms PULFORD — Clause 40, just for context,
provides that a certification scheme may be used by an
authorised certifier to certify a copy of an original
document. The scheme is opt-in, not mandatory, and
the scheme, if used, provides that an authorised certifier
must inspect the original and inspect the copy to ensure
it is identical. If the authorised certifier is doubtful
about the status of either document, then the authorised
certifier is entitled to refuse to certify the copy. There is
no penalty for an authorised certifier that refuses to
certify a document in those circumstances, but, yes,
Mr Rich-Phillips is correct that the bill does seek to
create an offence.
It is an offence if they certify a copy of a document
knowing that the original is not in fact the original, but
in most cases an authorised certifier will not have
previously seen the original or copied document. It can
be difficult sometimes for a certifier to be certain about
the nature and veracity of the documents. A certifier
can only use their best judgement. The purpose of
creating the offence in clause 48 is not to penalise
certifiers who are making bona fide efforts to undertake
their duties, even in cases of some uncertainty, but is to
deter those who actually know that either the purported
original document or the purported document are not
what they purport to be.
Mr RICH-PHILLIPS — Thanks, Minister. That is
very helpful. In the second-reading debate you may
have heard Mrs Peulich give an example of a document
she was asked to certify a copy of. She provided an
example where the original document was basically
presented as a cut-and-paste of different documents that
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had been stuck together on a page, and it was, ‘Here’s
an original document. Certify the copy’. It clearly and
obviously was not a genuine original, but I take from
your answer that beyond knowingly certifying a false
document, there is no obligation on the person
certifying to investigate or undertake other due
diligence to verify that what looks like an original
document is in fact an original document.
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Mr ONDARCHIE — I will accept the drafting
error with the bill, and the opposition will not be
opposing the bill.
Schedule agreed to.
Reported to house with amendments.
Report adopted.

Ms PULFORD — Yes, that is correct.
Mr RICH-PHILLIPS — Thank you.
Clause agreed to; clauses 49 to 68 agreed to.
Clause 69
Ms PULFORD — I move:
2.

Clause 69, lines 22 and 23, omit “1 September 2019”
and insert “1 March 2020”.

Third reading
Motion agreed to.
Read third time.

ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.

Clause 69 provides for the repeal of amending
provisions and is in many respects consequential to the
amendment that we discussed earlier in the day. It seeks
to omit on lines 22 and 23 1 September 2019 and to
insert 1 March 2020, again a reflection of the slightly
slower than anticipated passage of this piece of
legislation through the Parliament.
Amendment agreed to; amended clause agreed to;
schedule 1 agreed to.
Schedule 2
Mr ONDARCHIE — Minister, you may recall
with some fondness the Interpretation of Legislation
Amendment Bill 2015 that went through this house in
August 2015. During that very important debate we
talked about numbering, we talked about fonts and we
talked about the use of bolding. That legislation was
introduced by the government and passed through this
chamber. I remember at the time one of the things we
talked about was the use of bold and the fact that in
schedules bold would be used to indicate an action that
needed to be taken through the schedule. So I ask: what
is the problem with this bill and the Seamen’s Act
1958?
Ms PULFORD — I am devastated that I missed
that debate, Mr Ondarchie. I must have been taking a
meeting or attending to something else in the
Parliament when that happened. I take your word for it
and if you just hang on, I will find out for you. I am
advised that it should be bold and it is not. I am sorry
about that.

Minister for Families and Children comments
Mr ONDARCHIE (Northern Metropolitan)
(23:00) — I will not speak longer than I need to on this
adjournment matter, but my adjournment matter tonight
is for the Minister for Families and Children, and it
concerns her role as the Minister for Families and
Children in this Parliament yesterday, when during the
course of her role as minister at the table she called me
a racist. I indicate to the house that my parents
emigrated from Sri Lanka and my wife is of Italian
background; we understand multiculturalism in our
house every single day.
In the region that I represent, the Northern Metropolitan
Region, there are many different people from a diverse
number of backgrounds, faiths and languages. The
action I seek from the minister is that she write to me to
apologise for calling me a racist.

Grange Road, Alphington, level crossing
removal
Mr LEANE (Eastern Metropolitan) (23:01) — My
adjournment matter is directed to the Minister for
Public Transport, Jacinta Allan, and it concerns the
Grange Road level crossing removal in Alphington.
The grade separation, in terms of the major works and
the occupation of the rail line, will occur in the coming
months, which means that this project will probably be
completed about six months ahead of the scheduled
time, which is fantastic. There are also a number of
other projects of this nature that have been delivered
earlier than scheduled — on time and on budget.
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A couple of weeks ago I had some conversations with
interested stakeholders at the Grange Road level
crossing and I received a briefing on the type of works
that will occur during the occupation of the line.
Considering the amount of dirt that will be removed,
the nature of the technical work that will be undertaken
and the type of plant that will be onsite, some residents
in the area have requested that platforms be erected to
enable them to observe the removal of the level
crossing, which has been an annoyance to them for
many years, during the grade separation. So I request
that the minister ask the Level Crossing Removal
Authority if it is possible for such platforms to be
erected.

Upfield line level crossing removals
Ms PATTEN (Northern Metropolitan) (23:03) —
My adjournment matter is for the Minister for Public
Transport, and the action I seek is in relation to the
elevation of the Upfield train line through Melbourne’s
inner north, which is my region. As the minister is
aware, the Upfield line has a very high concentration of
level crossings. In fact there are 12 level crossings on
that line. In relation to that, the government has
announced that it will remove three of those level
crossings — that is, three out of 12 on the Upfield line.
However, the scale and scope of these works present a
great opportunity for a single bigger project that would
elevate the Upfield line from Parkville to Coburg and
remove all 12 crossings in one hit. Quite unlike the
south-east, there is significant community and council
support for the concept. It might not impact on residents
in the same way it does on those in the south-east, but
we want a sky rail.
On top of that this would have a fantastic benefit to
cyclists and pedestrians. I mentioned earlier today that
we have a very busy Upfield bike path that has been at
capacity during peak travel times for quite some time.
So by elevating that section of line, we could
effectively create a bike superhighway below the track
and safely separate it from other vehicles. As well, the
land could be turned into open space, which will be of
significant utility given the incredible increasing
density that we are experiencing in our area.
Accordingly I call on the minister to take a big picture
view and fund this proposal for the Upfield corridor.

South Shepparton Community Centre
Ms LOVELL (Northern Victoria) (23:05) — My
adjournment matter is for the Minister for Families and
Children and Minister for Youth Affairs, and it relates
to the uncertain future of the South Shepparton
Community Centre. Considering the South Shepparton
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Community Centre is being forced to relocate by the
Department of Health and Human Services (DHHS),
will the minister give a commitment to provide a
suitable future home for it and fund relocation costs to
ensure the future of the South Shepparton Community
Centre?
The South Shepparton Community Centre opened at its
present site in Service Street, Shepparton, in 1985 and
since that time has played an integral role in the lives of
many members of the local community. The services
provided at the centre have expanded over the years,
causing a steady increase in visitors each year, and the
house recorded 7167 contacts in 2017. The centre has
become a second home for people across all
community demographics, in particular the many
asylum seekers and immigrants that settle in
Shepparton. Volunteers conduct regular cooking and
craft classes, teach English to those who need it and
prepare immigrants for Australian citizenship tests.
While the management at the South Shepparton
Community Centre have just signed a new 12-month
lease on the Service Street site, the Department of
Health and Human Services has informed the president,
Meg Lumsden, and her committee of their intention to
sell the house at the conclusion of the lease. Whilst this
causes uncertainty for South Shepparton Community
Centre management, of greater concern is the lack of
assistance afforded to the centre to find a new home for
this very important service. The department has
continuously refused to assist the centre to find a new
home and has basically told the centre’s management
that they are on their own.
The South Shepparton Community Centre own two
portables that adjoin the current house at the rear of the
premises, and these are where the majority of the
centre’s programs are delivered. Quotes to move the
portables to a new location exceed $25 000, funds the
South Shepparton Community Centre cannot possibly
afford. Like similar centres around Victoria, the South
Shepparton Community Centre relies on raffles and
community donations to supplement local and state
government funding and has received no funding
increases over the life of the Andrews Labor
government.
The centre’s management has indicated that the
acquisition of a suitable block of land by DHHS in the
south of Shepparton, the funding of the cost of the
portable removal and the acquisition of a large portable
classroom will ensure the future of the centre. It is time
the minister stepped in to provide certainty to the
management and clients of the South Shepparton
Community Centre to ensure this valuable service
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continues its wonderful work in the community for
many years to come.
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done in our regions that bear so many of our workplace
fatalities in Victoria?

Workplace deaths

Victoria University Sunbury site

Mr GEPP (Northern Victoria) (23:08) — My
adjournment matter is for the Minister for Finance in
the other place, and the action I seek is for him to
update constituents in my electorate as to what he is
doing to reduce workplace fatalities in regional
Victoria. It is very sad to note that there were
27 workplace fatalities in 2017. Of course we know one
death is too many, and already we have had three in
2018. Twenty of the deaths last year were in regional
Victoria, and it was the worst year for farming
workplace deaths —

Mr FINN (Western Metropolitan) (23:11) — My
adjournment this evening is addressed to the Minister
for Planning. I have raised in this house on a number of
occasions the future of Jacksons Hill in Sunbury. As
members I am sure would be aware, the property that I
am referring to is a historic site that until relatively
recent times was the campus of Victoria University at
Sunbury. Since Victoria University decided to close
and vacate the Sunbury campus, it has been left to
deteriorate. Vandals have got in and caused we are not
sure exactly how much damage, but certainly there has
been a degree of graffiti also involved. Naturally
enough, the Sunbury community has expressed a great
deal of concern about what is going to happen to this
historic property, very much a part of Sunbury’s
heritage and very much a part of Sunbury’s history.

The PRESIDENT — Order! In terms of workplace
deaths, I know that you have covered this in some other
forms in the house. Can you just assure me that the
action you are going to seek tonight is not one that you
have put to the house on any previous occasion as an
action?
Mr GEPP — Not as an action, President. I will be
asking the minister to update my constituency about
actions that he is taking in the future to address the
rising workplace death toll.
The PRESIDENT — Thank you.
Mr GEPP — The minister clearly takes workplace
safety very seriously, and he has acted to ensure that
WorkSafe has additional resources and strong laws to
ensure that OH&S standards are upheld. He has
provided the resources for more than 4000 more
workplace visits than in the final year of the previous
government. As a result of this, there has been a
noticeable downward trend in annual standard claims.
But there is still work to be done. The unfortunate fact
of the matter is that there are still over 25 000 claims in
a year — that is, 25 000 people who range from being
incapacitated temporarily to being less productive right
through to being maimed and killed. They are not just
individuals. They have families and they are part of a
community — that is, they are people not being able to
help to coach the local netball team, not being able to
do the dishes or not being able to drive the kids to
school. All of these of course are bad for people, bad
for families, bad for business and bad for Victoria.
We must ensure that this downward trend of injuries
continues and aim for the elimination of deaths in the
workplace. The minister is doing a lot of good work
with WorkSafe, but can he please outline what is being

The Sunbury community, as you would imagine, is
very keen to see that this property on Jacksons Hill is
used for something that will benefit the local
community. We have been told that consultation is
taking place, we have been told that no decision has
been made, we have been told a whole range of things
by the minister and by the local member — the nigh on
invisible local member, I should say — but it has come
to my attention in the last 24 hours that in fact the site
that we are told is under consideration is now in fact for
sale and is listed for sale on the Department of Treasury
and Finance website. I have to say that I am staggered,
as indeed are thousands of people in Sunbury, to learn
that this is the case.
The people of Sunbury feel, as do I, that we have been
lied to by the government. We feel like we have been
lied to by the minister. What I am asking the minister to
do tonight is to actually tell the truth, to come clean
with the people of Sunbury, to tell us what is going on
on Jacksons Hill and to tell us clearly in plain, simple
language exactly what his intention is with regard to
this site and property. This is something that the
government has been mucking around with — and I
cleaned that up — for far, far too long. We want a
direct answer now, and I call on the minister to deliver
that asap.

Family violence
Ms CROZIER (Southern Metropolitan) (23:14) —
My adjournment matter this evening is for the Minister
for Agriculture. It is in relation to various issues around
capacity for emergency pet accommodation. As we
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know, as part of the government’s response to the
family violence royal commission and from a
government media release in July 2015, funding of
$100 000 was given to Safe Steps for its responsibility
to work with animal welfare agencies across the state to
provide shelter for pets for those women and children
as they escape family violence. In that same media
release the CEO of RSPCA Victoria is quoted as
saying:
… we look forward to being part of the development of a
broader strategy to address the temporary sheltering and care
of animals across the state.

There are, however, numerous animal shelters across
the state that provide a range of services, including
community assistant programs to deal with animals
requiring emergency relief if their owner happens to be
experiencing such hardships as family violence,
homelessness or mental health issues. They are not part
of this funding arrangement.
Many of these shelters are experiencing significant
demand, partly due to the inability of the RSPCA to
meet the demand that they are dealing with and coping
with, and the issues in capacity that I spoke of. The
result is that many people seeking assistance for
emergency accommodation for their pets are being
declined, whether that be for those reasons I spoke
about or others.
So the action I seek is for the minister to review the
demand being placed on animal shelters across Victoria
as well as the RSPCA emergency pet accommodation,
which has specifically been singled out by the
government in their response to the Royal Commission
into Family Violence recommendations, and ensure that
programs are appropriately supported, and capacity and
demand for animal shelters are able to be met and be
undertaken.

Melbourne Metro rail project
Ms FITZHERBERT (Southern Metropolitan)
(23:16) — My adjournment matter is for the Minister
for Public Transport in the other place, and it is in
relation to Anzac station, which is currently being built
in a preliminary way as we speak. On 31 January I
received some information from one of the local
councils that work on the major stage of Anzac station
was imminent. In fact the information I received stated:
Occupation of St Kilda Road will be taken from 5 February
2018 to commence the preparation for the realignment of the
tramlines which will then enable the construction of Anzac
station. One of the first activities will be the removal of
42 trees. After the tree removal, St Kilda Road will be
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reduced to one lane in both directions … from Toorak Road
to Dorcas Street.

And it said, following some additional text:
This configuration will remain in place for approximately
18 months to construct the station box.

When I checked I was told that this information was
public. A few days later it appears some information
appeared on the Melbourne Metro website, and it seems
to confirm this. But it is less specific about the time
frame. It refers to works happening in February 2018. It
refers to site establishment, including tree removal. I
believe it refers to 42 trees being removed, site
establishment and some extensive work that is going to
go on, some of which will be taking place at night,
obviously being very, very invasive and causing lots of
impact on the people who live, work and travel through
that area.
I understand because I have checked regularly that the
permits for Heritage Victoria have not yet been granted,
or if they have, that has not been made public as we
speak. This is what I understand is holding up this
work, which was supposed to be happening from
5 February. I am sympathetic to people who find
themselves waiting for a planning approval. I have had
to go through that myself in relation to getting some
work done on my own house, but we are not talking
about someone’s sort of private renovation here; we are
talking about a multimillion-dollar project which
should have been very, very carefully planned and
which is going to have a major impact on lots of
people. And yet it would appear the government is
waiting around to see if it can get these permits so that
it can proceed with this work.
In the meantime the information that locals really want
to know is when this major work is going to occur. So
the action I am seeking is an explanation of exactly
when these works will occur, what date it will be and
when residents and businesses will be notified.

Responses
Ms TIERNEY (Minister for Training and Skills)
(23:19) — There were eight adjournment matters. The
matter from Ms Fitzherbert was in relation to the
construction of Anzac station. She seeks action from
the Minister for Public Transport to provide
information to her local constituents on the impact of
major works.
Ms Crozier’s adjournment matter was directed to the
Minister for Agriculture, Minister Pulford, and was in
relation to emergency pet accommodation. She asks
that the minister review the use of emergency pet
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services and that the minister ensure that capacity is
met.
Mr Finn had an adjournment matter for the Minister for
Planning in relation to the Jacksons Hill site in
Sunbury, seeking that the minister outline to his
constituents the future of Jacksons Hill.
Mr Gepp raised a matter for the Minister for Finance
seeking that his constituents be advised by the minister
of what actions he will be taking to reduce workplace
fatalities, particularly in regional Victoria.
Ms Lovell’s adjournment matter was for the Minister
for Families and Children, Minister Mikakos, and it
was in relation to South Shepparton Community
Centre. She seeks funding from the minister for its
relocation.
There was also a matter raised by Ms Patten for the
Minister for Public Transport, Minister Allan, in respect
to the Upfield line. The removal of three crossings has
been announced, and Ms Patten is seeking the removal
of 12 on the Upfield line and has registered her support
for the elevation of the rail line.
Mr Leane’s matter was also for Minister Allan, and he
asked the minister to take action and request that the
Level Crossing Removal Authority construct a public
platform so that the public can observe the removal of
the Grange Road crossing, given that it has been of
considerable interest to the local community for a long
time.
The final matter was a matter raised by Mr Ondarchie,
and I seek your guidance, President, on how you wish
to handle that. My understanding from comments made
by you earlier today was that the house had dealt with
this matter yesterday, so I seek your guidance.
The PRESIDENT — The clerks were not quite so
certain about what the exact request was going to be in
terms of the capacity. The issue yesterday with
Ms Mikakos was in relation to her role as a member of
the house, not as the minister. She was not actually
participating in the business of the house at that time as
a minister. It was a matter of cross-interjection across
the floor of the house, and therefore what was
sanctioned yesterday was her behaviour as a member,
not as a minister and not in the context of any
administrative responsibilities that she holds. The
incident itself did not directly have a connection in any
way with her ministerial role as such.
I understand how Mr Ondarchie is most aggrieved
about this matter. We heard earlier of his concern in this
regard and the experience that he conveyed to the house
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that has led him to personally be very upset about it. I
looked at Mr Ondarchie when he completed his
adjournment matter because I was surprised and did not
really believe it was an action that was in accord with
our expectations and the provisions under standing
orders for our adjournment matters. Mr Ondarchie
actually indicated to me that he had sought some advice
from the clerks, and I think that there was perhaps not a
clear understanding of exactly the way in which that
question was to be put.
In the circumstances, given that the advice was
probably somewhat imprecise in terms of the
understanding — and Mr Ondarchie is one of the
members who does not use notes, so clearly the way an
item is framed is not necessarily going to be captured in
a way that precise advice can be given — I will let that
matter stand tonight. But I would counsel the members
of the house that that form of request in an adjournment
matter would not normally stand, in my view as
President, because as I said, the minister was in the
circumstances sanctioned because of her behaviour as a
member, not as a minister and not within any
administrative responsibility in that respect. But I will
let it stand on this occasion because of the advice that
had been imparted to Mr Ondarchie earlier.
Ms TIERNEY — I also have a written response to
the adjournment debate matter raised by Mr O’Sullivan
on 12 December 2017.
The PRESIDENT — Thank you. On that basis, the
house stands adjourned.
House adjourned 11.26 p.m. until Tuesday,
20 February.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

18 December to 8 February 2018
Heyfield timber mill
Question asked by:
Directed to:
Asked on:

Ms Bath
Special Minister of State
19 September 2017

RESPONSE:
This Government has always said we will fight for every job.
We make no apologies for taking action to secure the future of the Heyfield Mill-saving jobs, protecting the timber
industry and supporting the local community.
The costs associated with the purchase of the Heyfield Mill were published by the Treasurer and tabled in
Parliament on 15 December 2017 as part of the 2017-18 Victorian Budget Update.
ASH is owned by the Victorian Government and a shareholder group made up of ASH Management.
The share structure provides the Government with controlling and final rights on a range of commercial and
management matters.
ASH will operate under a new board which will consist of 6 members; 3 appointed by management and 3 by the
Government. A Government nominated board member will act as board Chair.

Victorian Cladding Taskforce
Question asked by:
Directed to:
Asked on:

Mr Davis
Special Minister of State
21 September 2017

RESPONSE:
The Government carefully considered the appointments of both Ted Baillieu and John Thwaites before appointing
them Co-Chairs of the Victorian Cladding Taskforce.
Both bring considerable experience and knowledge to their roles and their effectiveness to date is borne out by the
strength and quality of the Interim Report of the Victorian Cladding Taskforce, released on 1 December 2017.
Professor Thwaites was formerly Chair of the Australian Building Codes Board (ABCB) — as you will be aware,
his term concluded on 4 November 2017. Given the complexity of the issues presented by the historical use of
non-compliant cladding over at least a 20 year period, Professor Thwaite’s understanding of the building system
gained from his time as Victorian Minister for Planning and his period as National Chair of the ABCB has been
Invaluable in the work of the Taskforce to date. While the interim report contained some broad recommendations
relating to the ABCB, it was primarily focused on the Victorian building system. Professor Thwaites was aware of
the potential for conflicts to arise and understood the need to appropriately manage them, including advising the
Taskforce Secretariat and, where necessary, recusing himself from discussions. I am advised this has not been
required to date.
I am confident the appointments of Professor Thwaites and Mr Baillieu have given Victorians confidence in the
work of the Taskforce and demonstrate the seriousness with which the Government is dealing with this critical
issue.
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Poker machines
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Trade and Investment
14 December 2017

RESPONSE TO SUBSTANTIVE QUESTION:
The South Australian Centre for Economic Studies has been engaged to evaluate YourPlay. The scope of the
evaluation has recently been expanded to include additional research. This involves surveying YourPlay users and
interviewing venue managers and staff to determine what may be driving the differences in the take-up of YourPlay
in venues across the state. An analysis of the YourPlay Days held to date will also be undertaken to determine the
impact of these promotional events on the take-up of YourPlay. A final report is due in mid-2018.

Regional partnerships
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Regional Development
14 December 2017

RESPONSE:
Melbourne was chosen as a central location for all regions and the most equitable option for distance travel time
across all the regions. It also provides for a greater range of transport options, including flights from Mildura.
In November 2015, the Andrews Government established Regional Partnerships to deliver its commitment in the
Victoria’s Regional Statement to enable rural and regional communities to direct their priorities into the heart of
government decision making.
The Regional Partnerships have now been operating for 18 months. Regional Partnership members are volunteers
committed to the development of their regions. It was opportune at this time to gather all members to share issues
faced across regional Victoria, and to further enhance the capability of our Regional Partnership members.
The networking function held on Monday 4 December marked the opening of the two day event and the total cost
incurred was $12 211. Regional Partnerships have an operational budget for expenses such as travel, engagement,
accommodation and meals. The cost of attending the two day conference was covered by the individual Regional
Partnerships’ operational budget.

Crime statistics
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Special Minister of State
14 December 2017

RESPONSE TO SUBSTANTIVE QUESTION:
There is no evidence available to me of a leak or unauthorised release of the Crime Statistics.
RESPONSE TO SUPPLEMENTARY QUESTION:
As Special Minister of State I have policy responsibility for the accountability and integrity system; however, it is
not appropriate for me to personally undertake investigations into specific conduct. Instead, these matters are
investigated by integrity bodies, such as the Ombudsman and the Independent Broad-based Anti-corruption
Committee (IBAC). It is also not appropriate for me to order any integrity bodies to investigate a matter.
Any individual is able to make a complaint about specific conduct to an integrity body, which have the necessary
powers to consider whether the matter warrants further investigation.
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Pest animal control
Question asked by:
Directed to:
Asked on:

Mr Young
Special Minister of State
14 December 2017

RESPONSE:
The government does not consider it appropriate to manage native wildlife and invasive animals under one
government strategy as there are clear differences in the policy and legislative arrangements for their management.
Victorian land classifications do not hinder invasive species control practices. The decision as to which control
method to apply, consistent with legislative requirements and best practice, rests with the relevant land manager.
While legislative requirements may differ across land tenure, public land managers of the parks and forest estate
apply consistent procedures and comply with the various Codes of Practice for the management of pest animals
including those under the Prevention of Cruelty to Animals Act 1986.

Child protection
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Families and Children
15 December 2017

RESPONSE:
The permanency inquiry report reflects the detailed and thorough review conducted, at my request, by the
Commission for Children and Young People. It includes a range of important findings and recommendations that
required careful consideration by my department and by government.
It was my view that releasing the report without having determined the government’s response would lead to
unnecessary uncertainty for children, families and other stakeholders.
My department is able to meet with stakeholders who wish to discuss the report, its findings and recommendations.
In addition, a reference group to support the longitudinal study is being established as recommended by the inquiry
and will include relevant stakeholders.

St Kilda incident
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Corrections
15 December 2017

RESPONSE TO SUBSTANTIVE QUESTION:
Reducing the risk of reoffending and community safety are key priorities for Corrections Victoria. Corrections
Victoria has a clear non-compliance framework to manage high-risk offenders on Community Correction Orders
and Parole Orders, and shares information and collaborates with a range of stakeholders, including Victoria Police.
Corrections Victoria cooperates with all Victoria Police investigations when required, including in efforts to
identify offenders involved in criminal activity. Should further offending be identified for those on a Community
Correction Order or Parole Order, those matters will be promptly referred to the Courts or the Adult Parole Board,
as appropriate.
RESPONSE TO SUPPLEMENTARY QUESTION:
Victoria Police operations are determined by the Chief Commissioner. Victoria Police has initiated Operation
Sandsafe which is the standing response to these local issues in St Kilda, inclusive of local and the Operations
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Response Unit support. Operations Response Unit commitments have been obtained to support local deployments
on days when the temperature is likely to result in large crowds.
The Port Phillip Local Area Commander (LAC) is engaged with the St Kilda community and meets with local
stakeholders on a regular basis. The LAC met with St Kilda Foreshore Traders, the City of Port Phillip CEO and
Member for Albert Park, Mr Martin Foley to discuss further safety improvements for the St Kilda Community.
On 5 February 2017, Mr Foley announced a $220 000 funding package for Port Phillip Council to deliver a safer
St Kilda Beach.
The funding will support the immediate installation of bollards, boom gates and design upgrades along the St Kilda
foreshore to prevent hoons and unauthorised vehicles from accessing the area. CCTV cameras will also be installed
once designs and feasibility assessments have been carried out.
The funding includes $100 000 for bollards, boom gates and environmental design improvements to prevent
hooning and unauthorised vehicle access on the foreshore and support police operations, $20 000 to support
planning and design for CCTV within the foreshore area and a further $100 000 to support the installation of
CCTV cameras, subject to final designs and council support.
These improvements are an important part of the broader work being done by the Victorian Government, with
Victoria Police and council to make the foreshore safer.
On top of the latest funding, the Victorian Government has also provided more than $576 000 since July 2015 for
local crime prevention projects in the City of Port Phillip, including CCTV cameras, security upgrades and street
art to prevent graffiti.

Prison workplace safety
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
15 December 2017

RESPONSE TO SUBSTANTIVE QUESTION:
The Department of Justice and Regulation and Corrections Victoria cooperated fully with WorkSafe’s
investigation.
The Department pleaded guilty to one charge, which did not relate to the riot itself. Accordingly, although it is very
important that personal accounts from those affected by the riot are heard, those statements were not legally
admissible in relation to that particular charge. The three charges relating to the riot were withdrawn.
The Deputy Chief Magistrate stated it was also the role of the Court to perform a restorative function and undertook
to read all the statements herself (and allowed three of them to be read aloud in the open Court), noting that she
could not take them into account in sentencing. The Department did not object to this.
The Deputy Chief Magistrate also made a point, at the end of the proceedings, of acknowledging the difficult role
that prison officers perform, and asked the representatives of the Community and Public Sector Union in court to
pass on her comments to their members.
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Corrections Victoria
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
6 February 2018

RESPONSE TO SUBSTANTIVE QUESTION:
Jan Shuard officially retired as Corrections Victoria’s Commissioner on 11 January 2018 following a period of
annual leave. I was notified of her plans to retire in a personal meeting on 17 November 2017.
RESPONSE TO SUPPLEMENTARY QUESTION:
The appointment to the role will be made by the Secretary, following a process that I expect will take some months.
To state that under an acting Commissioner the system is rudderless is shameful. In fact, nothing could be further
from the truth. Rod Wise is a veteran of corrections and I have absolute faith in his leadership and indeed in the rest
of the CV executive team that remained after Jan Shuard’s retirement.
I would also like to point out that prior to appointing Jan Shuard to the role in 2012 the former Coalition
Government relied on an acting Commissioner for over seven months, following the retirement of Bob Hastings.
This acting arrangement took place from May to December 2012, despite Ms Shuard being under their nose the
entire time. She was, after all, the acting Commissioner.

Lara prison expansion
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
6 February 2018

RESPONSE TO SUBSTANTIVE QUESTION:
No announcement has been made on the approach to build the proposed new prison at Lara.
The prison will be publicly operated to ensure an appropriate balance in the proportion of prison beds operated by
the public and private sectors.
RESPONSE TO SUPPLEMENTARY QUESTION:
The prison precinct expansion is in the early planning stages and initial discussions with land owners has
commenced.
The department will follow standard government land procurement processes to ensure that the appropriate value is
paid for the land.
The profile and size of the cohort for Ravenhall is not comparable to the new prison at Lara. The department will
engage a qualified expert to undertake appropriate cost reviews to ensure that the project delivers value for money.

Prisoner release
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Corrections
6 February 2018

RESPONSE TO SUPPLEMENTARY QUESTION:
The Member incorrectly states that I was on leave last week. I was not on leave, but rather I was leading a
significant delegation overseas regarding matters relating to the portfolios I have responsibility for.
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Corrections Victoria is currently conducting a review of the issues leading up to the unlawful release of a prisoner
from Ravenhall Correctional Centre on 23 January 2018. The review will be oversighted by the Acting
Commissioner of Corrections Victoria. The Justice Assurance and Review Office (JARO) of the Department of
Justice and Regulation is also examining the case to identify whether current service improvements underway are
consistent with best practice.

Youth justice system
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Corrections
6 February 2018

RESPONSE TO SUBSTANTIVE QUESTION:
I am advised by the Minister for Police that the following charges were laid against the young offender:
Incident Date
2 January 2018*

1.
2.
3.
4.
5.
6.
1.

24 January 2018

2.
3.
4.
5.
6.
7.

Charges applied
Intentionally cause injury
Recklessly cause injury
Assault with a weapon
Intentionally cause injury
Recklessly cause injury
Assault with a weapon
Intentionally cause serious injury of
gross violence
Recklessly cause serious injury in
circumstances of gross violence
Intentionally cause serious injury
Recklessly cause serious injury
Intentionally cause injury
Recklessly cause injury
Assault with an instrument

*these charges relate to two victims involved.
RESPONSE TO SUPPLEMENTARY QUESTION:
I am advised that in accordance with the Department of Justice and Regulation’s procedures, these incidents were
immediately reported to Victoria Police. Malmsbury Management is assisting Victoria Police with access to CCTV
footage and witnesses.
Any decision in relation to charges arising from the incidents is at the discretion of Victoria Police.

Youth justice system
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
6 February 2018

RESPONSE TO SUPPLEMENTARY QUESTION:
My department’s advice is that it is not appropriate for me to comment on operational matters relating to potential
gang affiliations of young people involved with Youth Justice. This can legitimise loose youth gang affiliations to
young people who are engaged in, or at risk of engaging in, criminal behaviour.
I can advise that the Government has taken action to improve the identification and management of safety and
security risks in Youth Justice Precincts.
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To help prevent criminal associations and reduce reoffending, a new classification and placement service has been
established to ensure that each young person is accommodated at the level of security best suited to their needs and
alongside other young people with whom they can safely associate. This initiative is a key part of the $50 million
investment allocated to respond to the priority recommendations of the independent Youth Justice Review.
Further, the Government’s 2017/18 Victorian Budget investment of $72 million included a funding boost for
improved intelligence gathering across both Youth Justice precincts. This allows youth justice staff to better track
and respond to dangerous criminal associations and prevent anti-social incidents while in custody.

Recycling industry
Question asked by:
Directed to:
Asked on:

Ms Springle
Special Minister of State
6 February 2018

RESPONSE:
China has not banned the import of waste — it has put measures in place that limit the import of low grade or
unsorted recycled plastic and paper. China continues to accept a more processed version of these materials, which
are valuable commodities.
Victoria recycles most of its waste locally. Of the 12.7 million tonnes of waste generated by Victorians in 2015-16,
8.5 million tonnes (67 per cent) was diverted from landfill for recycling and 7.3 million tonnes of that stayed in
Victoria. The materials affected by China’s new trade measures — paper and plastic — make up a relatively small
share of this total. In 2015-16, the Victorian waste industry exported 33 per cent of all paper (511 000 tonnes) and
14 per cent of all plastic recovered in Victoria (21 000 tonnes) to China.
Victoria has other international trading partners for recyclable materials, and exports to these countries are
continuing.
Victoria already has capacity to locally reprocess some of the materials we currently export. Last State Budget’s
record investment of $30.4 million in waste and resource recovery and existing Victorian Government programs,
including the Resource Recovery Infrastructure Fund, are supporting industry to increase this capacity.
I regularly meet with representatives of industries within my portfolio and have had several meetings with
members of the waste industry since China announced its new import policy in July 2017.
Last week I met with representatives of three of Victoria’s major recyclers — Visy, SKM and Polytrade — to
discuss how state government, local government and industry can work together to respond to these new trade
measures, and make sure the community experiences no disruption to recycling services.

Drug harm reduction
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Youth Affairs
6 February 2018

RESPONSE:
Public health information regarding the suspected drug overdoses was provided by State Health Commander Paul
Holman in a media interview on Saturday 27 January 2018. Mr Holman indicated that it was unclear what drugs
were taken but that it was likely to be multiple drugs, including PMA.
In addition, the Victorian Institute of Forensic Medicine made a public statement regarding the likely drugs that
may have been involved in this incident.
The police are still investigating this incident and the drugs involved are not known. The Chief Health Officer has
no additional public health information to release on this incident.
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The Chief Toxicologist at the Victorian Institute of Forensic Medicine, Dr Dimitri Gerostamoulos, advised that
even if you identify there is a particular drug in a batch of drugs, giving advice whether that drug is safe or not, is
not possible.
The government continues to explore options to reduce the harm associated with drug use, including through
greater capture and sharing of information relating to drug toxicity.
The Victorian Parliament’s Law Reform, Road and Community Safety Committee’s Inquiry into Drug Law
Reform will report in March 2018. The Victorian Government welcomes the Inquiry and looks forward to
considering its recommendations.

Rubicon Valley logging
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
7 February 2018

RESPONSE:
Victoria’s state forests are highly valued by the community and are managed for multiple benefits. Among others,
these include biodiversity values, recreation and tourism opportunities, as well as providing a sustainable,
renewable resource for the timber industry. Current and potential recreation and tourism opportunities are not
limited to National Parks and can and do coexist with the native timber industry in state forests. My department has
not undertaken socioeconomic assessments specific to the area in question.
VicForests’ harvest and regeneration activities in our state forests are such that they ensure the ongoing provision of
environmental, economic and social values.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and received by Hansard in the period shown.

18 December to 8 February 2018
Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Local Government
9 May 2017

ANSWER:
The $150 million Growing Suburbs Fund is a significant investment from the Victorian Government towards
meeting the critical infrastructure needs of communities in Melbourne’s diverse and fast growing interface local
government areas.
The fund recognises the important role local government plays in creating liveable communities and is positioned
to respond quickly to the pressures experienced by interface communities by bringing forward local projects that
will make a big difference to the day-to-day lives of outer suburban families.
Over the past two years, the Growing Suburbs Fund has enabled the delivery of 76 projects representing a total
infrastructure investment of $235.5 million and created more than 2700 local jobs. Of these, 27 projects have been
completed and interface communities can now access the services and facilities that make a big difference in their
day-to-day lives.
This government has demonstrated its commitment to supporting interface councils by delivering community
infrastructure that matters. A further investment of $50 million for the Growing Suburbs Fund over the next two
years recognises that investment in critical community infrastructure must continue. This funding makes a big
difference for councils. Some of these projects are complex and can take time to develop and deliver. Providing
funding over the next two years will enable councils to undertake the consultation and planning required to bring
these projects to fruition.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Consumer Affairs, Gaming and Liquor Regulation
20 September 2017

ANSWER:
The VCGLR has complaint management processes in place to respond to both liquor and gambling related issues.
These processes accord with the Victorian Ombudsman’s guidelines and involve engagement with the
complainant, inspection of the venue associated with the complaint and engagement with council, police and
co-regulators as required to assist in the resolution of each matter.
I am advised that there are five licensed premises within the George Hotel in Fitzroy Street, St Kilda, and that the
VCGLR has received seven complaints regarding these venues in the last three years. The complaints relate to
noise, amenity and other matters, and the VCGLR has investigated each of the complaints made and has issued
three infringement notices. I am further advised that the VCGLR continues to work with its partner agencies to
investigate two of the complaints and to liaise with the complainants.
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Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Police
18 October 2017

ANSWER:
The operational need for new and upgraded police stations is determined by the Chief Commissioner of Victoria
Police, and stations are assessed regularly.
I can assure you however that the residents of Mount Evelyn continue to receive a 24 hour police response across
the entire Yarra Ranges Police Service Area.
The Government will continue to support Victoria Police and ensure that it has the powers and resources it needs to
reduce harm in the community and keep Victorians safe.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Shing
Minister for Health
18 October 2017

ANSWER:
I thank Ms Shing for raising this important matter.
Firstly, I wish to acknowledge the invaluable support that the Asbestos Council of Victoria and the Gippsland
Asbestos Related Diseases Support group (CARDS) provide to people suffering from asbestos-related diseases.
These diseases can be very difficult for those suffering and for their families and friends.
I am advised that the Government currently provides funding to the Gippsland Asbestos Related Diseases Support
group through WorkSafe Victoria. Further information regarding the funding for this group by WorkSafe may be
sought from the Minister for Finance.
The Asbestos Council of Victoria and the Gippsland Asbestos Related Diseases Support group may also wish to
access the Victorian Government Grants website, which provides a comprehensive list of funding opportunities
provided by the Victorian Government.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Planning
31 October 2017

ANSWER:
The site has been declared surplus to the Department of Education and Training needs and I have nominated this
site as one of the six pilot sites for the Victorian Government’s Inclusionary Housing Pilot (IHP). The IHP aims to
provide a mix of private and social dwellings, including up to 100 new social housing homes across the six sites.
The site has been referred to the Government Land Standing Advisory Committee (Advisory Committee), which
will consider the suitability of the proposed rezoning and other planning control changes to allow for the
development of residential dwellings on the site for the purposes of the IHP.
The type and design of development for the site, including the number of social or private dwellings, open space
requirements and vegetation protection is yet to be determined. An Environmental Significance Overlay is
proposed to be retained on the site which protects areas of biological significance and endangered vegetation. A
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proposed new Development Plan Overlay also lists several requirements for native vegetation plans. Protection of
the natural environment and local open space needs will form an important part of the Advisory Committee’s
deliberations.
Knox City Council’s housing strategy supports the site being used for residential development. It also seeks to
protect areas of biological importance as well as ensuring that proposed designs respond to the site context and the
neighbourhood character of the area. These issues will be considered, along with other submissions, by the
Advisory Committee.
Interested parties, including the local community, are invited to make a submission during the public exhibition
process which commenced on 13 November 2017 and will end on 22 December 2017. Public hearings will take
place in February 2018.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Gepp
Minister for Agriculture
1 November 2017

ANSWER:
I am advised by Agriculture Victoria that grain crops in the Mallee have the potential to produce good yields,
despite dry conditions late in the growing season.
In September, the Australian Bureau of Agricultural and Resource Economics and Sciences forecast total winter
crop production of 6.8 million tonnes for Victoria.
This is below last year’s record production of 10.3 million tonnes, but 28 per cent above the 10-year average to 2015-16.
A good harvest will help Victoria increase its share of the total value of grain exports from Australia.
The Victorian Government is supporting the growth of exports from north west Victoria through infrastructure
initiatives such as the Murray Basin Rail Project, GrainCorp’s Project Regeneration and the Manangatang Terminal
Development.
These initiatives will drive economic growth, create jobs and provide a major boost to the transport industry,
agricultural sector and regional communities.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Public Transport
1 November 2017

ANSWER:
Over 50 documents have been made public in relation to the Government project to remove all nine level crossings
between Caulfield and Dandenong. Although these crossings are among the most congested and dangerous in
Victoria, it is acknowledged that the Member for Southern Metropolitan is opposed to the project to remove them.
The documents released clearly indicate that the project will improve safety, relieve congestion, reduce noise, improve
air quality, create new open space, complies with all safety requirements and enjoys strong community support.
None of these documents conform with the Member for Southern Metropolitan’s desire to prevent and delay this
project so he has ignored them all.
All requirements to produce documents will be adhered to as the construction to remove these congested death
traps continues.
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Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Energy, Environment and Climate Change
3 November 2017

ANSWER:
The William Ricketts Sanctuary is reserved under section 4 of the Crown Land (Reserves) Act 1978 (the Act) for
the purposes of the conservation. The area is of natural interest and significant cultural value because it serves as a
wildlife corridor for a variety of native fauna and wildlife.
Those seeking access to Crown land for the purpose of drainage or water supply may apply to me directly under the
Water Act 1989. My department has been in contact with the constituent to outline the process and information
required.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Finance
3 November 2017

ANSWER:
Please refer to my response in relation to the constituency question you raised on 16 November 2017 regarding the
Skyrail project.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Racing
14 November 2017

ANSWER:
The Andrews Labor Government is committed to a viable country racing industry and acknowledges the
importance of all-weather racing and training in Victoria.
Thoroughbred racing in Victoria is currently serviced by two all-weather synthetic tracks. Geelong opened its
synthetic track in 2008 and after the industry identified the requirement for a second synthetic track, Racing.Com
Park at Tynong officially opened in 2015. Both all-weather surfaces provide a year-round facility for racing and
training in Victoria to help manage the pressure on turf tracks over the wetter winter months.
Decisions relating to racing infrastructure are ultimately the responsibility of Racing Victoria (RV) as the
controlling body for Victorian thoroughbred racing. I understand that RV commenced a review to identify the need
for, and possible locations for a new all-weather track in Victoria in early 2017 and a decision has not yet been
made on a suitable location.
The Government will continue to support RV to ensure all-weather racing and training across Victoria remains a
viable practice into the future and provides the industry with greater certainty during the wetter winter months.
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Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Public Transport
14 November 2017

ANSWER:
The City of Glen Eira is a strong supporter of the Government’s project to remove Victoria’s nine of Victoria’s
most dangerous and congested death traps between Caulfield and Dandenong. Glen Eira currently has the least
amount of open space of any metropolitan municipality and the council is very support of the new open space that
the project creates.
It is acknowledged that the Member for Southern Metropolitan is opposed to the removal of the nine level
crossings and the provision of more open space made possible by their removal.
The Government will continue to work cooperatively with all four local councils along the corridor to ensure that
the eleven MCGs of open space is properly and efficiently maintained.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Local Government
14 November 2017

ANSWER:
Councillors perform a vital role as civic leaders to their local communities, responsible for participating in the
decision-making of the council and representing those communities in their decisions. Councillors also have a clear
responsibility in their role, to facilitate communication between the council and the community and I expect that all
councillors will make themselves reasonably available to their constituents in providing effective representation in
this regard.
If any person has evidence that a councillor is no longer correctly enrolled on the State roll enabling that councillor
to continue in office, there is a process for lodging an objection to that enrolment with the Victorian Electoral
Commission.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Roads and Road Safety
15 November 2017

ANSWER:
VicRoads advises me that it will be removing trees as part of the Bolton Street upgrade. VicRoads will consider the
tree type, health, structure and useful life expectancy. I understand that an arborist will be on-site to supervise and
minimise the impact to trees during construction.
VicRoads has previously shared tree removal information during its community engagement sessions. Through
design innovations, the total number of trees that VicRoads will remove has been reduced significantly from what
was anticipated earlier.
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Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Gepp
Minister for Trade and Investment
15 November 2017

ANSWER:
I was proud to deliver, alongside the Minister for Aboriginal Affairs, Tharamba Bugheen: Victorian Aboriginal
Business Strategy (VABS). The Strategy is first and foremost an economic document that includes a suite of
initiatives to support Aboriginal Victorians to grow and strengthen their businesses.
The Andrews Labor Government recognises that the appropriate procurement settings can provide businesses
economic opportunity and growth in employment. As highlighted by the Member, a key component of the
Tharamba Bugheen is the inclusion of a 1 per cent government procurement target from Aboriginal Victorian
owned businesses. This will support an increase number of stronger and more diverse businesses.
The Labor Government continues to work closely with the Victorian Aboriginal Economic Development Board,
the Kinaway Chamber of Commerce and the Federation of Victorian Traditional Owners as we implement the
Strategy, to ensure it has the greatest reach and impact across all communities, including Northern Victoria.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Education
15 November 2017

ANSWER:
The safety of students and school communities is of paramount concern to the Andrews Labor Government. This is
why we have allocated $155 million to address asbestos-containing materials in schools.
The Government conducted a state-wide audit of 1712 government school sites and found high-risk asbestos at 497
of these sites. By March 2016, we had removed it all. This enormous achievement has improved the safety of
government primary, secondary and specialist schools across Victoria.
The 2017-18 State Budget delivers $85 million towards the next phase of the Government’s asbestos removal
program. We are targeting asbestos that, although not classified as high-risk, may pose a risk in the future. This
includes asbestos that may pose a risk in the future that has been identified at all schools in the Eastern
Metropolitan Region, including Croydon Primary School and Ringwood Heights Primary School.
Specifically, we will be delivering a new architect-designed modular building to Croydon Primary School to
replace Block A, which has a high concentration of asbestos that may pose a risk in the future. The replacement
building will consist of new classrooms and administration facilities.
We will also deliver a new architect-designed modular building to Ringwood Heights Primary School. The
replacement building will consist of new, larger classrooms, an arts and crafts room, a library and student toilets.
Facilities constructed off site or modular facilities require less time for planning and construction, resulting in
reduced disruption to students, staff and teaching programs. They are sustainable and innovatively designed, with a
comparable lifespan to bricks and mortar structures.
As part of the government’s asbestos removal program, the remaining asbestos that may pose a risk in the future at
both of these schools will also be removed.
Let me assure you that the asbestos removal program is being carried out in a methodical, planned and structured
way. Following our state-wide audit and our asbestos removal program, school communities can be confident that
we know where the asbestos is, and we will make sure it is safe until it can be removed.
Thank you for raising this matter with me and I trust this information is of assistance.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Public Transport
15 November 2017

ANSWER:
It is sad to see that the Member for Western Metropolitan continues to join with his Liberal colleague David Davis,
along with members of the Moonee Valley Council, to stand in opposition to the removal of the dangerous and
congested level crossing at Buckley Street, Essendon.
We know that the majority of locals in Melbourne’s North West support this project.
In fact, recent local media reports have said what we have known for some time, that the Moonee Valley council’s
own report says, “legal action against LXRA is not an appropriate course of action. Future advocacy should involve
working more closely with the LXRA on mitigating traffic concerns. The cost of constructing rail-under-road
would be “many multiple times that of a road-under outcome”.”
The Buckley Street crossing is one of Melbourne’s worst, with boom gates down for 78 minutes every morning peak.
The design will lower Buckley Street under the rail line, safely separating trains from traffic — reducing
congestion and increasing safety for motorists, passengers and the local community.
This design is the product of detailed technical investigations and consultation with planners, transport operators
and the local community — including the local council.
Other designs, including several “rail under” options, were thoroughly investigated but ruled out as they would
require extensive private property acquisition and excessive rail line occupations.
Preparatory works are now underway at Buckley Street, with the boom gates expected to go by the end of 2018.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Roads and Road Safety
15 November 2017

ANSWER:
I am advised by VicRoads that road works will be undertaken in the early part of 2018 to reinstate the road to a
good condition.
VicRoads is aware of this site and is currently conducting detailed geotechnical investigations to influence design
and determine the most appropriate long-term remedial treatment for the site.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Roads and Road Safety
16 November 2017

ANSWER:
I am advised by VicRoads that it inspected this location in early December 2017, to investigate your constituent’s
concerns regarding gravel shoulders on this section of the Princes Highway West in Port Fairy.
VicRoads will focus on making localised improvements in this area, as part of the $40 million Princes Highway
upgrade program, and will continue to monitor the safe operation at this location.
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Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Public Transport
16 November 2017

ANSWER:
The Andrews Labor Government is aware that adequate parking is key to the development of a sustainable and
useable train network. In the 2016-17 State Budget, $20 million was committed to upgrade commuter car parking
facilities on government-owned land. The Regional and Metropolitan Railway Station Car Park Upgrade Program
is delivering up to 2100 car parking spaces for public transport passengers across the state. Stations receiving
additional parking include Regent, on the South Morang line, and Upfield. More information is available online at
<www.victrack.com.au/projects/key-projects/station-car-park-upgrades>.
The 2017-18 State Budget contained a further $8.7 million for additional station car parking and station upgrades.
Additional parking is also being provided at Craigieburn station with funding from the Growth Area Infrastructure
Contribution scheme.
South Morang station was opened in 2012 with 450 permanent parking spaces. South Morang currently operates as
an end-of-line station and as such it is the closest station for a larger number of residents. In this case, residents
from Mernda in addition to those living in South Morang use the station. Subsequently, many rail users drive to
end-of-line station, which puts high pressure on station car parking capacity. In 2015 this led to the expansion of the
South Morang Station to about 900 spaces; however due to the lack of available land, this expansion was
undertaken on land leased from the nearby shopping centre and is only temporary.
In order to provide an effective longer term response to the needs of this rapidly growing area, the Government is
extending the South Morang line to Mernda. This extension will include 1900 new and permanent car parking
spaces at the three new stations. This will not only reduce demand for parking at South Morang station, but will
make public transport a more attractive option for residents living near these new stations by making access to a
station more convenient. More information is available online at
<www.levelcrossings.vic.gov.au/rail-projects/merndarail>.
In addition to providing additional car parking, the Government is taking action to provide rail users with attractive
alternatives to driving, including cycling, walking and catching a bus. Specifically, a new Plenty Valley bus
network was implemented in July 2016 which reaches more residents and provides more frequent, direct and
connected services around Mernda, Doreen and South Morang. Bus routes 381 and 382 now combine to provide a
ten-minute weekday peak service between Bridge Inn Road/Plenty Road and South Morang station. Routes 387
and 386 also provide a similar frequency from Plenty Road/McArthurs Road to South Morang station and
Bundoora. More information about the network is available online at
<www.ptv.vic.gov.au/getting-around/network-changes/plenty-valley/>.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Police
16 November 2017

ANSWER:
As the member would be aware, I recently met with Whittlesea police and local community members and I was
briefed on how their response zone has become more focussed on Whittlesea and its immediate surrounds due to
the opening of Mernda Police Station. The opening of Mernda Police station means Whittlesea police are now
responsible for 10 000 people rather than 60 000.
I would like to reassure the residents of Whittlesea that I can guarantee that the Whittlesea police station will
remain operating, and locals will continue to receive 24 hour police response. The two vacancies will be filled as
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soon as possible and while these positions are recruited, additional officers have been seconded to ensure
appropriate resources are available to the Whittlesea community.
As the member would be aware, Victoria Police has commenced ongoing consultation with local representatives to
better understand the policing priorities within the Whittlesea township.
As the additional 3135 additional frontline police, on top of attrition are deployed across the state, growth corridors
such as Whittlesea, will remain a priority.
The Government remains committed to ensuring that Victoria Police has the powers and resources it needs to keep
the community safe, and once again thank the Member for Yan Yean for her advocacy on behalf of the Whittlesea
community.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Finance
16 November 2017

ANSWER:
There has been significant engagement with the relevant authorities and regulators in relation to the skyrail project
since its inception.
As part of this engagement, WorkSafe met with representatives of the Level Crossing Removal Authority (LCRA)
and the construction consortium to view construction methods of the major infrastructure works alongside live rail
and in proximity to public spaces. While WorkSafe does not have authority to approve construction methodologies,
it noted various engineering designs and checks with built in safety processes.
WorkSafe also met independently with representatives of the Office of the National Rail Safety Regulator
(ONRSR) which is the Federal body charged with encouraging, promoting, improving and enforcing safe railway
operations. Metro Trains Melbourne is accredited by ONRSR as a Registered Train Operator.
ONRSR had reviewed the safety case for the construction of the elevated rail using specialised gantry crane
equipment. A joint visit with the two regulators was conducted and ONRSR agreed that the construction of the
elevated rail may proceed in accordance with the safety case provided by the consortium.
All builders have an obligation to control any risks to workers and other persons, including those outside the formal
boundary of a site. WorkSafe’s construction unit continues to run an active inspection program on all LCRA sites.
This includes response visits based on calls to WorkSafe’s advisory service and proactive visits. WorkSafe
inspectors and engineers continue to visit the site to monitor construction works.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Energy, Environment and Climate Change
21 November 2017

ANSWER:
Parks Victoria is working with the Environment Protection Authority (EPA) and the Greater Shepparton City
Council to target illegal rubbish dumping in the Shepparton Regional Park. This includes targeted clean-up days,
education campaigns and targeted compliance operations.
The Environment Protection Authority’s Illegal Dumping Strikeforce targets dumping of waste on public land in
Victoria. Public land managers, including Parks Victoria, Local Councils and VicRoads, assist the EPA in the
cleanup and enforcement of small and medium-scale dumping issues, such as dumping of furniture and mattresses
on curbsides or reserves.
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In November 2017, Parks Victoria appointed an additional ranger in the Shepparton area to increase capacity and
work with the local community on education programs, including waste management. This role was one of 53 new
ranger positions recently funded by the Andrews Labor Government under the “Unlocking the benefits of parks for
all Victorians” initiative.
This investment is in comparison to the savage cuts inflicted on Parks Victoria by the former Coalition
Government, in which one in ten Parks Victoria workers lost their job.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Consumer Affairs, Gaming and Liquor Regulation
21 November 2017

ANSWER:
On Friday 15 September 2017, upon receiving advice that staff at the village had walked out over an alleged pay
dispute, CAV immediately liaised with the Department of Health and Human Services, the Office of the Public
Advocate, Victoria Police and local council to ensure the ongoing safety and well-being of residents. These
agencies have since been providing support for residents of the village.
In a further step to support residents, on 26 September 2017, Stella Avramopoulos (Chair of the Victorian Council
of Social Services) was appointed the Residents’ Sponsor, to ensure the ongoing health and welfare of the village
residents, while issues concerning the operations of the village are being addressed.
The Government also appointed John Raike of the Department of Justice and Regulation as the State Government
Coordinator. Mr Raike acted as a primary contact point for the Residents’ Sponsor, and ensured that the efforts of
departments and agencies to address the health and welfare needs of residents were coordinated. The Government
Coordinator has also assisted staff at the village who have been impacted by the management of the village,
including assistance in finding alternative accommodation.
Due to the efforts led by the Residents’ Sponsor and Government Coordinator, I am pleased to advise that all
residents and staff have now been successfully relocated.
CAV is currently investigating the village. Part of the investigation includes difficulties that have been encountered
by former residents or their relatives recovering their ingoing contributions. Ingoing contributions are protected by
a charge registered on the title to the, retirement village land. Currently, under the RVA, a resident or their estate
can apply to the Supreme Court to enforce a charge.
The Director of CAV can intervene in proceedings to enforce a charge, but proceedings need to be commenced by
a resident or their estate before the Director can decide whether to intervene.
CAV has requested information from affected former residents of the village or their relatives to assist in its
assessment of the village and any role it may have to intervene in court proceedings.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Roads and Road Safety
21 November 2017

ANSWER:
Travel time data is publicly available via the Government Data portal <data.vic.gov.au>. The data has been
available to the public since September 2016 and covers most of the Melbourne metropolitan area. The data is
updated in real time.
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Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Local Government
21 November 2017

ANSWER:
The 2017-18 Victorian Budget provided an additional $50 million over two years for the Growing Suburbs Fund,
bringing the total Victorian Government investment in this program to $150 million.
The fund recognises the important role local government plays in creating liveable communities and is positioned
to respond quickly to the pressures being experienced by interface communities by bringing forward local projects
that will make a big difference in the day-to-day lives of outer suburban families.
I can confirm that the Diamond Valley Sports and Fitness Centre project has been successful in obtaining funding
of $2.5 million from the 2017-19 Growing Suburbs Fund. The funding will be utilised to commence a program of
work on the revitalisation of this ageing facility, improving access to the centre and delivering better outcomes for
all users.
In addition, four other projects in Nillumbik Shire Council have been successful in receiving combined funding of
over $7.7 million — Diamond Creek Netball Club Pavilion ($2.83 million), a pavilion upgrade at Eltham Central
Park ($800 000), the construction of a pavilion at Marngrook Oval in Diamond Creek ($416 650) and $1.2 million
to improve pedestrian connections in Diamond Creek.
Pavilion ($2.83 million), a pavilion upgrade at Eltham Central Park ($800 000), the construction of a pavilion at
Marngrook Oval in Diamond Creek ($416 650) and $1.2 million to improve pedestrian connections in Diamond
Creek.
I would like to acknowledge the strong partnership between state and local government to ensure the best possible
outcomes for communities living in Melbourne’s outer suburbs.
I look forward to being able to work closely with local members and councils to deliver these projects for interface
communities.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Roads and Road Safety
21 November 2017

ANSWER:
I am advised that VicRoads Bridge Public Safety Barrier Policy (Policy) sits within the Victorian Government’s
suicide prevention strategy and ensures that considerations of suicide prevention treatments are based on research
findings and data analysis.
The Policy is based on Federal Guidelines, which have been prepared as a resource to assist government
departments, local councils and other agencies in developing strategies to prevent suicides as suicide hotspots. Any
review of the Policy would continue to refer to the guidance in these Federal Guidelines.
VicRoads has commenced discussions regarding the review of the policy, to identify areas where supplementary
guidance could be provided.
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Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Public Transport
28 November 2017

ANSWER:
Residents living in in the outer north of Melbourne, including St Andrews and Arthurs Creek, will benefit
enormously from the Andrews Labor Government’s major public transport infrastructure projects, including the
extension of the South Morang line to Mernda and the Hurstbridge line upgrade project.
As you and the community are aware, the former Liberal Government did not extend the train line from South
Morang to Mernda, did not remove a single level crossing in Melbourne’s north and did not duplicate any single
section of track on the Hurstbridge line.
The local member for Yan Yean, Danielle Green, witnessed first-hand just how damaging the decision of the
former Liberal Government to not undertake a single public transport infrastructure project in Melbourne’s north
has been for the entire region. On behalf of her constituents she successfully convinced the Andrews Government
to invest a billion dollars to undertake the Mernda extension and Hurstbridge line upgrades as a matter of priority.
The progress the Government is making on these major projects is clearly visible to all local residents, with both
projects well ahead of schedule.
The Mernda train line extension involves the provision of around 2000 new car parks and is a comparable distance
as Hurstbridge station for those who live in and around Arthurs Creek and Nutfield. The Hurstbridge line upgrade
will allow more trains to run more often, improve reliability and punctuality and provide for quicker journey times.
Further public transport upgrades, including additional car parking at Hurstbridge stations, will be considered in
future budgets. Residents now have a very clear understanding of the priorities and track record of the Andrews
Government compared to the Liberal Opposition.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Mulino
Minister for Local Government
28 November 2017

ANSWER:
Cardinia Shire Council was successful in receiving funding totalling $5 million from the 2017-19 Growing Suburbs
Fund.
The Cardinia Cultural Centre redevelopment project will receive a grant of $3 million towards its $8.92 million
total cost. This redevelopment will address a clear need in a thriving community for an expanded, purpose built arts
and cultural facility.
The Hills Hub — Emerald Community Centre will receive $1.5 million towards a $8.13 million project that will
enhance existing community facilities and support skill development, training and employment creation.
A grant of $500,00 will be provided towards the $1.42 million James Bathe Recreation Reserve project that will
deliver a facility with flexible spaces for the community and outreach services.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Public Transport
28 November 2017

ANSWER:
Long term structure planning undertaken by Hume City Council has identified locations for future rail crossing
locations in the Sunbury area.
Transport for Victoria will consider this matter with reference to broader road and rail needs for the Sunbury
community. No decision has been made on the matter.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Emergency Services
28 November 2017

ANSWER:
The Victorian Government greatly values the work of Life Saving Victoria volunteers, who selflessly devote their
time and skills to promote the safety and wellbeing of the community. The Victorian Government recognises the
vital work that the volunteers of the Point Lonsdale Surf Life Saving Club perform as highly trained and skilled
service providers and appreciates the commitment of these volunteers dedicated to serving the community.
The Victorian Government will consider future funding priorities for capital works to the H.C Windmill Back
Beach Base building through the regular budget process.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Roads and Road Safety
28 November 2017

ANSWER:
VicRoads advises me that this section of Fitzroy Street is a local road managed by the Port Phillip City Council.
Accordingly, VicRoads has contacted a council representative who indicated that they would be pleased to contact
your office to discuss these concerns.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Sport
29 November 2017

ANSWER:
Providing high quality sport and recreation infrastructure is a key aim of the government, and is integral to the
health and well-being of all Victorians. That is why the government is investing $120 million into the Community
Sports Infrastructure Fund to facilitate the upgrade and development of community sports facilities during this term
of government. The fund includes $14 million for female friendly facilities to build or upgrade women’s change
rooms.
Since 2014, the Victorian Government has invested over $1 million in community infrastructure within Frankston
City Council on projects including the development of Female Friendly Facilities at McClelland Reserve Soccer
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Pavillion, at Overport Park Frankston and at Ballam Reserve Soccer Pavilion, the Overport Park Sportsground
Lighting Project and the Frankston Regional Cricket Net Access Program.
The Victorian Government is also supportive of the redevelopment of the Frankston Basketball Stadium in Seaford
and re-committed to the project upon winning government in 2014.
My department played a strong role in advocating on behalf of all involved parties by continuing to seek a middle
ground during lease negotiations. A number of factors have played a role in this project not commencing, as parties
came to an impasse with a decision not able to be finalised in a timely manner.
The government is committed to Basketball in Frankston and the health and wellbeing outcomes in the
Community.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Gepp
Minister for Roads and Road Safety
29 November 2017

ANSWER:
I am pleased to advise that VicRoads has already completed the works on the Murray Valley Highway at Reedy
Lake, the 2-kilometre section of the Murray Valley Highway at Wharparilla and the works on the Prairie-Rochester
Road. The works on the Echuca-Mooroopna Road at Wyuna East commenced on Monday 11 December and will
be completed by the end of January 2018.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Energy, Environment and Climate Change
29 November 2017

ANSWER:
I have requested that an officer from the Department of Environment, Land, Water and Planning contact CitiPower
regarding these outages. CitiPower has advised that during the past year, there has been an increase in electricity
demand along the shopping strip at Glenferrie Road, Hawthorn.
On 22 November 2017, CitiPower adjusted the load on the networks and expects that this will resolve the issue.
CitiPower is undertaking further works to upgrade the local network and expects this to be completed before the
conclusion of the peak summer period.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Regional Development
29 November 2017

ANSWER:
As a former Mayor, Mr Morris should know that the expenditure of ratepayer money is a matter for local
governments, in this case, the City of Ballarat.
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Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Education
30 November 2017

ANSWER:
I thank the Member for Northern Metropolitan Region for his question about funding for school upgrades in the
Northcote electorate, quite possibly a first for him to me on this matter.
Labor Governments are always better for government schools in Victoria, including in Northcote. This is borne out
by the numbers.
The Bracks/Brumby Labor Governments contributed over $5 million towards schools in the Northcote electorate,
and the Andrews Labor Government has contributed over $20 million.
I note that you haven’t asked about what the previous Liberal Government contributed towards these schools. For
your information, this amount was $0.
I encourage you to share this response with the constituents of the Northern Metropolitan Region.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Roads and Road Safety
30 November 2017

ANSWER:
Thank you for raising this issue and I am glad to hear that no one was seriously injured in the crash.
Tourism along the south western coast of Victoria contributes greatly to the local economy and approximately fifty
per cent of all international overnight visitors to regional Victoria visit the Great Ocean Road district. In 2014, there
were over 5.7 million domestic and half a million overseas day trippers to the area.
An analysis of crashes along the Great Ocean Road shows that Victorian drivers are still the most highly
represented in crashes but also shows a higher percentage of interstate and overseas drivers involved in crashes
when compared to all of Victoria.
The Department of Economic Development, Jobs, Transport and Resources has received funding from the
Transport Accident Commission (TAC) for a Visiting Driver Road Safety Program, which will raise visiting driver
awareness of key road safety issues. The program will involve a suite of activities over the next twelve months,
including:
– a simplified Chinese version of the Safety Tips for Visitors to Victoria brochure;
– a short road safety video (English/Chinese versions) for broadcast via key social media channels/websites;
– supporting promotional materials (such as Keep Left stickers) which can be ordered online by vehicle rental
companies and other interested parties; and
– billboard advertising.
Work is progressing on this initiative, including a workshop conducted in conjunction with Victoria Police from the
south west region aimed at identifying road safety issues for interstate and overseas tourists. A local agency has
been contracted to develop the communications material and car rental agencies have been engaged as part of the
program.
This initiative is modelled on the successful New Zealand Visiting Drivers’ initiative and is being delivered in
partnership with TAC, Victoria Police, VicRoads and the Great Ocean Road Regional Tourism Board.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Roads and Road Safety
30 November 2017

ANSWER:
The $9.3 million investment into safer cycling and pedestrian infrastructure has resulted from projects developed
collaboratively between VicRoads and the City of Ballarat and align with numerous strategies developed by the
City of Ballarat including the CBD Strategy and Cycling Action Plan.
To maximise the benefits and ensure the community has an opportunity to shape the project, VicRoads and the City
of Ballarat have recently been undertaking extensive engagement. This has included letter drops and door knocks to
businesses and residents, information sessions for businesses and wider community, online engagement on the
“Engage VicRoads” platform, broadcasting of the project on social media and a “pop-up-shop” on Sturt Street to
enable community members to meet project staff face-to-face to discuss any details of the project and leave
feedback.
Briefing of many key stakeholders has also been undertaken, including City of Ballarat Councillors, emergency
services, business groups, hospitals, schools, the RSL and the City of Ballarat’s Heritage Advisory Committee.
To date, feedback received has been overall very positive, with many suggestions and opportunities for additional
improvements received. VicRoads and the City of Ballarat will now progress designs based on feedback received.
I am aware that some in the community are concerned about potential impacts to Sturt Street, some of which is
based on the dissemination of incorrect information regarding a “bright orange path”, however I am happy to
assure the Ballarat community that enabling people to access and enjoy the magnificent Sturt Street and its median
gardens is a key outcome of the project and that enhancing this experience, not diminishing it, is important to the
project’s success.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Education
30 November 2017

ANSWER:
Having modern classrooms and school facilities is fundamental to ensuring that every child receives the best
possible education. We cannot build the ‘Education State’ without investing in our schools’ bricks and mortar.
The Andrews Labor Government’s commitment to this has been demonstrated through the allocation of more than
$2.5 billion for school infrastructure in the last three State Budgets. A high-quality education system must be
matched by high-quality learning environments where students are engaged, stimulated and encouraged to be
creative thinkers.
The growth in student numbers at Heathmont Secondary College is testament to the quality of its teaching
environment and the educational values it conveys to the local community. Like many regions across metropolitan
Melbourne, this community is experiencing demographic renewal, and we must endeavour to ensure that school
services and amenity remain appropriate to future need.
As with all schools of a certain vintage, the Government is aware that Heathmont Secondary College may have
certain infrastructure requirements. Unfortunately, budget constraints do not allow us to immediately fund every
building or modernisation project. Our ongoing challenge is to responsibly balance and prioritise the needs of over
1500 government schools, all in varying condition.
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Nonetheless, I can assure you that the requirements of every school, including those of Heathmont Secondary
College, will be considered when determining priorities for our capital works program. The Government will use
all available data, including condition assessments and pre-existing project plans, when identifying new projects
and allocating resources in future State Budgets.
Thank you for raising this matter with me.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Housing, Disability and Ageing
30 November 2017

ANSWER:
The Andrews Labor Government recognises the need for alcohol and other drug rehabilitation services and has
invested in an expansion of service options across the state, particularly in regional areas.
The government is currently establishing three new residential rehabilitation services in the Hume, Gippsland and
Barwon regions, and redeveloping an existing service in Grampians region. These form part of a wider plan being
delivered which will double the number of rehabilitation beds available to Victorians recovering from addiction.
This doubling of capacity has met with widespread support from communities and the Mental Health and Drug and
Alcohol recovery sector. It stands in contrast to line performance of the previous government which saw
community Mental Health reform bungled and those in need of treatment lost to an incomprehensible system.
I commend the considerable efforts of the south coast community in advocating for the establishment of a
residential rehabilitation service in their locality. Staff from the Department of Health and Human Services have
met with representatives from the Western Region Alcohol and other Drug Centre to discuss their proposal. This
input will certainly be considered in plans for future service expansion.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Planning
30 November 2017

ANSWER:
The environment effects statement (EES) process for the West Gate Tunnel Project provided opportunities for
communities to have a say and influence the project’s design and management of its environmental effects.
The Victorian Government committed to the project following consideration of its business case in December
2015. Subsequently, I directed an EES be prepared.
As is usual for an EES, the EES scoping requirements, the EES itself and its supporting technical reports were
publicly exhibited. A public hearing by an independent inquiry and advisory committee (IAC) was held and the
proponent engaged with the community in accordance with its community consultation plan. These documents as
well as submissions on the EES, documents tabled at the hearing, the IAC report and my assessment are all
publicly available.
This project attracted a high level of community interest, with 504 submissions received, mostly from individuals
and community groups from Melbourne’s west. Environmental concerns raised by these communities focussed on
access, health, air quality, noise and safety around roads where traffic or truck numbers were predicted to increase
due to the project, construction impacts and impacts on open space.
During its preparation of the EES and during the IAC hearing, I saw ample evidence of the proponent responding
to public feedback during refinement of the project’s design. For example, the proponent revised its design to adopt
a long tunnel option to minimise impacts on Stony Creek Reserve and amenity, establish nearly 9 hectares of new
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open space in the inner west, create 14 kilometres of new and upgraded paths and provide greater noise protection
at many nearby residences. ‘
During the IAC hearing, the Government made a number of announcements that responded to public feedback
including additional truck bans for Blackshaws and Hudsons roads, additional noise walls for some reserves along
the West Gate Freeway and removal of a truck toll point to reduce truck traffic on Millers Road.
My assessment acknowledged that the project will generate both positive and adverse environmental effects. I
recognised that it is not possible to avoid all adverse effects. However, to further manage adverse effects, my
assessment recommended further improvements to the project’s design consistent with many of the IAC’s
recommendations. Improvements include: lowering the Wurundjeri Way extension to achieve better environmental
and planning outcomes; transport studies to identify additional traffic management measures; and specific air
quality mitigation responses for roads with increased traffic due to the project.
The project’s planning scheme amendment establishes a sound environmental control regime for the project. This
regime includes 117 environmental performance requirements that set standards for project delivery. Consultation
with the communities of Melbourne’s west will continue under these requirements, especially for urban design,
landscaping and management of construction impacts.
I am satisfied that the EES process for the West Gate Tunnel Project has been open, robust and supported the
community to have a say. This process has influenced the project’s design and management of its environmental
effects for the better.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Roads and Road Safety
12 December 2017

ANSWER:
VicRoads advises me that safety on construction sites is of the highest standard.
I understand that WorkSafe visited the Bolton Street construction site and recommended additional measures.
Between 4 and 11 December 2017, VicRoads procured and installed additional safety devices, and recommenced
construction immediately on 11 December.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Roads and Road Safety
12 December 2017

ANSWER:
The North East Link Authority has hosted 15 community drop-in information sessions in Balwyn North, Bulleen,
Eltham, Greensborough, Ivanhoe, Lilydale, Ringwood, Rosanna, Warrandyte, Wantirna South and Melbourne
CBD since August. They have also spoken and answered questions at public forums organised by four local
councils (Nillumbik, Banyule, Boroondara and Manningham). These events have given community members the
opportunity for their questions to be answered by project staff directly, including landowner specialists, urban
designers and traffic engineers. Further, with the project entering the Environment Effects Statement (EES)
process, the Authority is preparing to facilitate Community Liaison Groups featuring representation from all areas
of the local community. Following the release of a more detailed design in the first half of next year, additional
community drop-in information sessions will be held to communicate the latest developments on the project.
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Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Premier
12 December 2017

ANSWER:
The Victorian government is committed to supporting flood affected communities. The Natural Disaster Relief and
Recovery Arrangements (NDRRA) were activated immediately following the severe weather and flooding events.
Assistance was provided to affected individuals and families. People in the local government areas of Alpine and
Strathbogie can claim up to $540 per adult and $270 per child (up to $1890 per household) to help meet immediate
needs, including emergency food, shelter, clothing, and personal items.
The activation of NDRRA also allows councils and state government agencies to apply for funding to help cover
counter disaster operations, and to help with the cost of cleaning up and restoring damaged essential public assets.
The 12 local government areas receiving NDRRA assistance are: Alpine, Knox, Mansfield, Mitchell, Moonee
Valley, Murrindindi, Nillumbik, Shepparton, Strathbogie, Towong, Wangaratta and Yarra Ranges.
This Labor Government is committed to supporting the regions. Unlike the former Coalition Government when the
then Liberal Minister for Mental Health & Community Services was more interested in her preselection battle in
Kew and took a month to bother visiting the Latrobe Valley when it was on fire.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Housing, Disability and Ageing
12 December 2017

ANSWER:
I categorically reject the flogging off and privatisation agenda of the Liberals in Housing, and am committed to
undoing the mess of 4 years of neglect and cuts.
That is all we saw in 4 years of Liberal Government in Victoria, and all we see from an opposition who stand for
keeping land vacant at the Markham Estate to deny dozens of families the homes they need, and opposing all social
housing in Brighton.
This record of total indifference to homelessness, condemned by VCOSS, Launch Housing, the Victorian Public
Tenants Association and the Council to Homeless Persons, is matched by the Opposition’s Federal Liberal
colleagues, who have cut funding to the National Partnership Agreement on Homelessness, cut funding for
homelessness and housing advocacy bodies, cut the final round of the National Rental Affordability Scheme, and
now threaten to cut $375 million from Victoria’s housing budget, while failing to meaningfully enter the debate on
negative gearing or capital gains tax concessions.
The failure of the Opposition to condemn these cuts and indifference show they put their party first, and homeless
Victorians last.
In complete contrast, the Andrews Labor Government is committed to addressing housing need in a comprehensive
manner through a variety of approaches.
The government is providing record investment of $799 million in housing and homelessness support and
$2.1 billion in financial backing to kick start new forms of social housing investment. This funding will help more
than 19 000 Victorians to access and sustain housing — and will deliver more than 6000 social housing properties.
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As there are over 64 000 public housing dwellings in Victoria, the government cannot renew all sites and estates at
once. However, over coming years there will be opportunities for more renewal projects across Victoria.
The renewal of the sites identified within the Public Housing Renewal Program has been enabled by a very
substantial investment by the Andrews Labor Government of $185 million. This is the sort of investment never
seen in 4 years of the previous Liberal Government, and it is telling that the opposition opposes this very significant
investment.
Stage 1 of this landmark program will transform run-down housing estates and sites, from unfit-for-purpose units
into new, modern and environmentally sustainable homes for Victorians in need.
It includes the renewal of eleven sites and estates resulting in a 110 per cent uplift in existing public housing units
as a minimum requirement and 10 per cent of the private dwellings will be allocated to first home buyers.
This program will use the land value to significantly increase the quantum of public housing for Victorians in need
and create additional, new public housing for Victorians.
I am focused on delivering housing renewal in a timely manner to support those most in need so that more public
housing tenants can access the opportunities available across these well located sites.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Roads and Road Safety
12 December 2017

ANSWER:
I am pleased to confirm the advice my office provided your constituent in May 2017 that by law, bike lights are
required to be used in Victoria when a bike is ridden at night, or at times where visibility is low (eg dusk or in
foggy conditions).
The use of bike lights during daylight is entirely optional. It is left to the discretion of the individual bike rider to
make their own decision about whether they wish to use bike lights during daylight hours.
Mandating the use of bike lights for all cyclists during daylight hours is not under consideration at this time. It is
true that such lights can be beneficial, and advice about the benefits of using daylight bike lights is provided on the
VicRoads website.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Emergency Services
12 December 2017

ANSWER:
This Government requested the report from VEOHRC. We look forward to its release and we will respond to it.
But we are not waiting for this report to take action. There have already been a number of significant reviews that
have shown serious cultural and diversity issues within Victoria’s fire services — and that’s why we are delivering
on reforms.
It’s why the government has already announced extra funding to support culture change and targets to increase
female firefighter numbers.
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In addition, a key breakthrough in finally resolving the MFB enterprise agreement was that for the first time fire
agencies and the United Firefighters Union have agreed to work together to directly tackle culture and diversity
issues.
A new steering committee will be established to oversee the development of initiatives to improve culture and
diversity in our fire services. This committee will include both of our fire agencies and union representatives.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Planning
12 December 2017

ANSWER:
This matter falls within the portfolio responsibilities of my colleague, the Hon Jaala Pulford MP, as Minister for
Regional Development. However, the Department of Environment, Land, Water and Planning advises me that
Development Victoria is delivering the Ballarat West Employment Zone (BWEZ) on behalf of Regional
Development Victoria and the City of Ballarat. The project is generating employment and investment in the
Ballarat region by developing well serviced land suitable to accommodate large employment generating industries.
The Crown land south of the Ballarat-Ararat rail line, immediately west of the Western Link Road within BWEZ,
has been identified as a potential location for an energy precinct. The City of Ballarat is advancing the
commercialisation of a waste to energy facility at the BWEZ site.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Roads and Road Safety
12 December 2017

ANSWER:
I thank the member for his question, however this does not fall under my Portfolio responsibilities and should be
redirected to the Treasurer.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Sport
13 December 2017

ANSWER:
Providing high quality sport and recreation facilities in Victoria is a key aim of the Victorian Government, and is
integral to increasing participation opportunities and enhancing the health and wellbeing of all Victorians.
That is why the government is making the record $120 million investment, including $14 million for the Female
Friendly Facilities Program, first of its kind, into the Community Sports Infrastructure Fund to facilitate the
upgrade and development of community sports facilities during this term of government.
Such upgrades and developments seek to increase participation for people of all ages and abilities.
I understand the Nillumbik Shire Council submitted a separate application for $10 million to the Growing Suburbs
Fund, As you would be aware the Growing Suburbs Fund does not fall within my portfolio responsibilities. This
funding falls within the portfolio responsibilities of the Minister for Local Government.
Thank you for raising this matter with me and I trust this information has been of assistance to you.
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Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Shing
Minister for Sport
13 December 2017

ANSWER:
Providing high quality sport and recreation facilities in Victoria is a key aim of the Victorian Government, and is
integral to increasing participation opportunities and enhancing the health and wellbeing of all Victorians.
That’s why on Friday 10 March, I joined the Premier to make a landmark announcement for the people of the
Latrobe Valley with a major investment in its sporting infrastructure, thanks to an unprecedented $85 million
investment by the Andrews Labor Government.
The community sporting package includes $46 million for a new Gippsland Regional Aquatic and Leisure Centre
in Traralgon. This package delivers the very best community sporting infrastructure for Gippsland’s many sporting
clubs and athletes, with over 500 jobs to be created along the way.
Sport and Recreation Victoria is working closely with the Latrobe Valley Authority and the Latrobe City Council
on the delivery of the project. A key principle in the delivery of these projects are that they are being delivered by
the people of Latrobe Valley for the people of Latrobe Valley.
The Latrobe City Council as the ultimate owners of the asset have been central to the decision making on the
Aquatics Centre’s location, design, delivery and operations. In relation to creating local jobs, the Latrobe City
Council and Latrobe Valley Authority have been working with the Industry Capability Network to identify all of
the opportunities to source local suppliers and contractors for the delivery of the project. Once completed, the
centre will provide a number of ongoing jobs for locals, particularly young adults, for jobs such as guards, swim
school instructors, gym supervisors etc.
Thank you for raising this matter with me and I trust this information has been of assistance to you.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Planning
13 December 2017

ANSWER:
The Victorian Planning Authority (VPA) and Glen Eira City Council are jointly planning for redevelopment of the
East Village precinct. Throughout the year the council and VPA have held community consultation sessions to help
define the vision and plan for the precinct. The strategic plan presented at these sessions identifies a draft plan with
3000 new dwellings, 6000 residents and 4500 jobs for the precinct. This plan will form the basis of a
comprehensive development plan and amendment to the Glen Eira Planning Scheme. Authorisation of an
amendment to the Glen Eira Planning Scheme to formally facilitate this vision for the precinct has not been granted
or submitted to the Department of Environment, Land, Water and Planning.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Roads and Road Safety
13 December 2017

ANSWER:
The North East Link Authority has identified some properties which may be required to construct North East Link.
The North East Link Authority has attempted to contact these residents and businesses in order to notify them of
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potential impacts. The North East Link Authority has provided these residents and businesses with information
about the project approval process and estimated timelines but has not commenced acquisition nor has it issued
acquisition notices.
More certainty on which properties may be required will occur in early to mid-2018 as work on refining a reference
design for the road is completed. As soon as there is more certainty of the properties potentially required, the North
East Link Authority will make direct contact with affected residents and businesses.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Roads and Road Safety
13 December 2017

ANSWER:
During the West Gate Tunnel Project’s construction, we will be working hard to make things as safe and as easy as
possible for residents and commuters and making sure all are kept well informed.
We want to talk to local residents about construction activities near them, what they can expect during these
activities, our progress and opportunities to get involved. To do this, we have already built strong two-way
communication channels through over two and a half years of consultation. This includes a community liaison
group, newsletters sent to over 67 000 residences, a 24-hour phone line, doorknocking thousands of houses,
materials for culturally and linguistically diverse groups, pop-up information stalls at key community hubs, an
interactive project website and social media channels.
Ahead of major construction activities, letters will be sent to nearby residents to give them the information they
need. Social media and the West Gate Tunnel website will also be used (westgatetunnelproject.vic.gov.au).
Engagement is underway with councils in the project alignment to develop the Construction Communications and
Community Engagement Plan which will be published online once complete. This will ensure there is a strong plan
in place to make sure the community is informed, has opportunities for feedback and know where to get
information.
To ensure local community members stay actively involved in the project, we will also be setting up a visitor centre
open to all.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Roads and Road Safety
13 December 2017

ANSWER:
The $9.3 million investment into safer cycling and pedestrian infrastructure has resulted from projects developed
collaboratively between VicRoads and the City of Ballarat and align with numerous strategies developed by the
City of Ballarat including the CBD Strategy and Cycling Action Plan.
To maximise the benefits and ensure the community has an opportunity to shape the project, VicRoads and the City
of Ballarat have recently been undertaking extensive engagement. This has included letter drops and door knocks to
businesses and residents, information sessions for businesses and wider community, online engagement on the
“Engage VicRoads” platform, broadcasting of the project on social media and a “pop-up-shop” on Sturt Street to
enable community members to meet project staff face-to-face to discuss any details of the project and leave
feedback.
Briefing of many key stakeholders has also been undertaken, including City of Ballarat Councillors, emergency
services, business groups, hospitals, schools, the RSL and the City of Ballarat’s Heritage Advisory Committee.
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To date, feedback received has been overall very positive, with many suggestions and opportunities for additional
improvements received. VicRoads and the City of Ballarat will now progress designs based on feedback received.
I am aware that some in the community are concerned about potential impacts to Sturt Street, some of which is
based on the dissemination of incorrect information regarding a “bright orange path”, however I am happy to
assure the Ballarat community that enabling people to access and enjoy the magnificent Sturt Street and its median
gardens is a key outcome of the project and that enhancing this experience, not diminishing it, is important to the
project’s success.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Agriculture
13 December 2017

ANSWER:
The Victorian Government recognises that recreational fishing is a major social and economic contributor to
Victorian communities, which is why it supports actions or programs that boost participation in fishing and related
recreational activities.
The Victorian Government is investing a record $46 million into its Target One Million plan to get more people
fishing, more often. The aim is to grow participation to one million anglers by 2020. Community events run by
angling clubs contribute to achieving this goal. That’s why Target One Million includes grants for angling clubs to
help them increase membership, improve club facilities and install defibrillators in club houses.
More broadly, Target One Million is boosting participation by buying out commercial net fishing in Port Phillip
Bay, stocking record numbers of fish into lakes and rivers, improving angler access and facilities, and much more.
Angling clubs interested in hosting events designed to introduce children to recreational fishing, such as ‘Come and
Try Fishing Days’, are encouraged to apply for funding through a Small Grant from the Recreational Fishing
Grants Program.
Costs associated with purchasing public liability insurance for such events can be included in applications, along
with other expenses such as bait, tackle, advertising and catering.
The Small Grants program provides funding of up to $5000 (GST exclusive) for small fishing projects, including
events, that benefit recreational fishing in Victoria. It is open year round for online applications via an
‘easy-to-complete’ form at https://vfa.vic.gov.au/recreational-fishing/recreational-fishing-grants-program/
small-grants-program.
Alternatively, people can call Mr Richard Rogala, Program Administrator, on 03 8392 6872.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Agriculture
13 December 2017

ANSWER:
There are three species of armyworms endemic to Victoria:
– Common armyworm
– Southern armyworm
– Inland armyworm
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They are the only caterpillars that growers are likely to encounter in cereal crops, although occasionally native
budworm will also attack grain when underlying weed hosts dry out.
Armyworms are widespread, established pests which seasonally impact producers. There are a number of
chemicals registered for armyworm control. If chemical spraying is required, it should be carried out in the late
afternoon or early evening for maximum effect, as armyworms are nocturnal feeders. The department recommends
that farmers contact their local chemical retailers for advice on control options.
Further information is available to farmers on the department’s website:
http://agriculture.vic.gov.au/agriculture/pests-diseases-and-weeds/pest-insects-and-mites/armyworms.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Public Transport
13 December 2017

ANSWER:
The two gantry cranes are based at Murrumbeena Station and do not operate in the vicinity of the Longford gas
transmission main.
Approval was obtained from the APA Group (the pipeline owner) for the operation of the straddle carrier near the
Longford gas transmission main. This approval was obtained on 12 July 2017. In relation to the operation of the
carrier, no approvals were required to be obtained from the regulatory authority, Energy Safe Victoria.
The Caulfield to Dandenong Level Crossing Removal Project has had ongoing discussions with APA Group and
Energy Safe Victoria throughout the design and construction of the project.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Public Transport
14 December 2017

ANSWER:
Every jurisdiction in Australia is moving towards regulating ridesharing. The Victorian Government is providing
over half a billion dollars in financial assistance to the existing industry.
The Victorian Liberal Opposition supported the Government’s legislation that regulates ridesharing and removes
existing taxi and hire car licences, however they voted against providing any financial assistance to the existing
industry. If the amendments supported by the Liberal party had been successful then there would be no financial
assistance being provided.
The Liberal Opposition’s continued attempts to block the existing industry from receiving financial assistance is
consistent with their approach when in Government. Taxi licence values were cut in half by the previous
Government and not a single cent of financial assistance was provided.
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Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Regional Development
14 December 2017

ANSWER:
More jobs are coming to the Latrobe Valley with a dedicated government hub to provide a base for up to 300 staff,
including 150 public sector jobs.
Up to half the 150 Victorian Government positions at the GovHub will be advertised within a year, so local
job-seekers can apply. The remaining positions will be consolidated from Melbourne — including Earth Resources
Regulation staff, who will establish a new head office in the Latrobe Valley.
The complex will also house Parks Victoria staff working in environment, research and other service functions, as
well as staff from the EPA.
The Labor Government has called on the Commonwealth to match Victoria’s commitment job-for-job by locating
150 Australian public service jobs in the region.
Building the GovHub complex is expected to create 100 jobs during construction. The procurement process,
commensurate with an infrastructure project of this significance, is underway; with the preferred tenderer and site
to be announced in early 2018.
Expected completion of construction of the LV GovHub is on track, for 2020.
The new GovHub is part of the Labor Government’s $266 million Latrobe Valley transition package to support
economic growth, create jobs and drive the businesses and industries of the future.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Public Transport
14 December 2017

ANSWER:
Every jurisdiction in Australia is moving towards regulating ridesharing. The Victorian Government is providing
over half a billion dollars in financial assistance to the existing industry.
It is acknowledged that the Victorian Liberal Opposition were strong advocates of the legalisation of Uber and
ridesharing and voted in support of deregulating the taxi industry.
The Government refused to accept suggested amendments put forward by the Liberal party to strip out all of the
financial assistance being provided.
The Liberal Opposition’s continued attempts to block the existing industry from receiving financial assistance is
consistent with their approach when in Government. Taxi licence values were cut in half by the previous
Government and not a single cent of financial assistance was provided.
Fairness Fund applications are independently assessed by the chair of the fund. If applicants to the Fairness Fund
seek further information on their assessment they can contact the fund at fairnessfund@ecodev.vic.gov.au or 1800
875 122.
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Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Premier
14 December 2017

ANSWER:
I remind the member that, in 1996, following the referral of industrial relations powers by the Kennett Coalition
Government to the Commonwealth, the Victorian Government had no industrial powers to force an end to this dispute.
The Victorian Government spoke to both the company and unions involved and repeatedly offered to bring them
together to help them resolve this dispute. Furthermore, we offered to bring in Industrial Relations Victoria as a
mediator.
The Victorian Labor Government is committed to protecting Victoria’s international reputation as a major
agricultural producer. In the Victorian Budget 2017–18 alone the Labor Government committed $44.4 million to
maintain the state’s crucial agricultural biosecurity for the following two years, protecting access to international
markets and supporting regional jobs.
The Victorian Auditor-General’s finding that funding cuts for core livestock biosecurity was cut by 49 per cent
between 2009-10 and 2014-15. The number of animal health and veterinary officers also shrank by 42 per cent. I
would remind the member of the heartache that was caused by these cuts which weakened Victoria’s capacity to
prevent, prepare for and respond to a major livestock disease outbreak, such as Foot and Mouth disease.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Energy, Environment and Climate Change
14 December 2017

ANSWER:
The Resource Recovery Facilities Audit Taskforce is inspecting resource recovery facilities across Victoria to
protect the community following the July 2017 SKM Recycling plant fire in Coolaroo. The multi-agency taskforce,
chaired by the Environment Protection Authority (EPA) Victoria, comprises senior representatives from the
Metropolitan Fire Brigade (MFB), Country Fire Authority, Emergency Management Victoria and the Department
of Environment Land, Water and Planning. To date, the taskforce has conducted 88 inspections of 73 sites and
issued 37 statutory notices.
To assist the taskforce to deliver immediate action, on 29 August 2017, I declared an Interim Waste Management
Policy (IWMP) under section 18B of the Environment Protection Act 1970, that requires resource recovery
facilities to store materials in a manner that minimises risk to human health and the environment. The IWMP will
remain in place for 12 months while a permanent solution is developed, and applies to operators of sites that store
combustible recyclable and waste material.
To support industry to meet their obligations under the IWMP, the taskforce has published a guideline
Management and Storage of Combustible Recyclable and Waste Materials — Guideline. The guideline provides
practical advice for waste and resource recovery facilities on how to improve the management of combustible
material materials.
The Norstar facility was inspected by the taskforce in early November 2017, and EPA and MFB conducted a
follow up inspection on 14 December 2017. Following this inspection, EPA issued Norstar with a statutory notice
requiring it to cease accepting waste at the Laverton North facility until issues identified have been rectified.
The taskforce has set out a range of recommendations to reduce the risk of damaging fires and lift standards to
better protect local communities and the safety of first responders. The government will consider each
recommendation made by the taskforce, with inspections to continue until June 2018.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Roads and Road Safety
14 December 2017

ANSWER:
By providing a vital alternative to the at-capacity West Gate Bridge, the West Gate Tunnel Project will benefit all
motorists on Melbourne’s freeway network — and it will mean that a single incident on the West Gate Bridge no
longer results in hours of gridlock in both directions. Tolls will apply and are necessary to help balance traffic flows
on the road network and make projects like this happen.
Motorists who use the new tunnel will benefit from up to 20 minute travel time savings, while motorists on the
West Gate Bridge will benefit by driving alongside 22 000 fewer vehicles including 8000 fewer trucks every day.
We are also rebuilding the West Gate Freeway as part of this project, benefitting everyone who uses it regardless of
whether they pay a toll. Cars will not be tolled on the West Gate Freeway section. All motorists will benefit from
more lanes, a new surface, the latest freeway technology for smoother and more reliable journeys, and express
lanes between the M80 and the West Gate Bridge to reduce weaving and merging that leads traffic congestion.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Roads and Road Safety
14 December 2017

ANSWER:
The design for the interchange at Bulleen Road will not preclude any public transport option from following an
existing route. Buses 905 and 305 will have access to the busway for express journeys along the Eastern Freeway
to Victoria Park, and Bus 200 can continue to cross the freeway using Bulleen Road. During construction bus
services will be maintained however local adjustment to routes and/or stop locations may be required. These will be
assessed in detail as part of the Transport Impact Assessment undertaken for the Environment Effects Statement.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Emergency Services
14 December 2017

ANSWER:
Victoria operates one of the most sophisticated aircraft fleets in the world. Victoria has its largest ever firefighting
fleet available this summer, with 49 aircraft available, each strategically positioned across the state.
The fleet is a mix of water bombing aircraft, fixed-wing and helicopters, with the remaining aircraft providing air
supervision and intelligence gathering roles.
The majority of water-bombing aircraft will operate through pre-determined dispatch. This means that instead of
waiting for fire trucks to arrive on scene and request air support, aircraft will be in the sky responding to fires at the
same time trucks leave stations. Pre-determined dispatch provides faster attacks on fires, with the aim of keeping
small fires small, and has been extremely successful in previous years. This is in accordance with recommendations
from the Victorian Bushfire Royal Commission.
The success of the pre-determined dispatch helicopter that was based at Ballarat last summer has resulted in the
Ballarat helicopter remaining, and an additional helicopter being based at Bacchus Marsh.
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The positioning of the two large air-tankers and two air-cranes is dependent on the state’s level of risk, as assessed
by the Emergency Management Commissioner. These aircraft are strategically positioned so they are best able to
respond to fire across the state of Victoria.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Dr Ratnam
Minister for Planning
14 December 2017

ANSWER:
The Hon Martin Pakula MP, Attorney-General is responsible for administering the Victorian Civil and
Administrative Tribunal Act 1998.
VCAT members are accountable through the public nature of hearings, the requirement to give formal reasons for
their decisions, and the right of parties to VCAT proceedings to seek leave from the Supreme Court to appeal a
decision on the question of law.
VCAT operates independently of government, and as such it would not be appropriate for me to comment on
specific cases such as this. I would respectfully suggest that Dr Ratnam directs any further queries about the
operation of VCAT to the Attorney-General.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Police
14 December 2017

ANSWER:
In relation to all significant protests and industrial disputes, it is Victoria Police’s role to prevent breaches of the
peace and enforce the law. This approach aligns with a modern ‘safety first’ police methodology and the desire to
maintain a positive working relationship with all groups in the community
Most violent confrontations between police members and protesters occur when police attempt to break through a
picket line, or when creating safe passage for an employer’s alternate workforce or supplies to be taken on site.
Victoria Police is keen to avoid this type of situation unless the actions of a striking group are unlawful and a
specific request has been made by the employer.
This is often the case when employers obtain an injunction in the form of a court order and request police
assistance to enforce the terms of the order. Unless expressly provided, these orders are civil in nature and create no
duty for police. Nevertheless, there may be situations where police act in accordance with their duty to enforce the
law and keep the peace.
In this case, I am advised by the Office of the Chief Commissioner that the owner of the docks requested police
assistance on a few occasions to ensure access to the site. Protestors complied with the police instruction on those
occasions. Victoria Police was not asked to enforce court orders in this matter.
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Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Shing
Minister for Education
14 December 2017

ANSWER:
The Andrew Labor Government is committed to investing in education and school infrastructure across the state.
We have allocated more than $2.5 billion to school facilities in the last three State Budgets, including more than
$43 million capital funding to upgrade government school infrastructure in the Latrobe Valley.
The Department of Education and Training is not only supportive of the Social Enterprise Strategy, but has taken
proactive steps in engaging social enterprises in the delivery of its school infrastructure portfolio.
The Department notes that the balance of value-for-money objectives and social enterprise procurement is most
effective with high-value projects that attract larger contractors in the tender process. In the recent Growth Area
Schools Package, which has a project value of more than $100 million, the Victorian School Building Authority
has asked tenders to respond with consideration of social procurement suppliers.
In addition, the Victorian School Building Authority actively supports other Government procurement strategies
that support local workers, including the Victorian Industry Participation Policy, which provides improved
opportunities for small- and medium-size enterprises to compete for government contracts. The policy has been
incorporated into the Department’s Project Management Framework, requiring education infrastructure projects to
engage competitive local suppliers when awarding contracts valued at $1 million or more in regional Victoria, or
$3 million or more in metropolitan Melbourne.
The Department also complies with the Major Projects Skills Guarantee, which requires projects with a value of
$20 million or greater to utilise Victorian registered apprentices, trainees or engineering cadets for at least 10 per
cent of the total estimated labour hours.
Thank you for raising this matter with me, and I trust this information is of assistance.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Small Business
15 December 2017

ANSWER:
This question does not fall within my portfolio responsibilities and should be re-directed to the Minister for Roads
and Road Safety, the Hon Luke Donnellan MP.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Public Transport
15 December 2017

ANSWER:
I thank the Member for Western Metropolitan for his continued interest in the Andrews Labor Government’s
program of level crossing removals.
I find it interesting that the Member for Western Metropolitan has fought against the removal of several level
crossings across Melbourne’s west, yet is now advocating for the removal of additional level crossings above the
50 as part of the Level Crossing Removal Program.
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The removal of 50 level crossings was an election commitment that we are delivering. It wasn’t just one election
promise, it was 50, and we will deliver on each and every one of them.
Victorians want these congested and dangerous level crossings gone as quickly as possible — and that is what we
are doing. The Victorian Auditor-General’s Office has confirmed we are ahead of schedule. We committed to
getting rid of 20 in our first term — 11 are gone and we are on track to have 26 gone in our first term.
While the current priority is to remove these 50 level crossings, I welcome suggestions to remove further crossings,
including those in Hoppers Crossing.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Energy, Environment and Climate Change
15 December 2017

ANSWER:
The land referred to in the Member’s question is owned by the Minister for Planning and I have been advised that
the Department of Environment, Land, Water and Planning (DELWP) undertakes a regular maintenance program
to ensure that this land is adequately maintained to the satisfaction of the Fire Prevention Officer of the City of
Whittlesea.
On 6 December 2017, the land at the rear of Westleigh Court, Mill Park was slashed.
The contract for regular grass slashing requires the entire area to be cut three times a year to the satisfaction of the
Fire Prevention Officer at the City of Whittlesea. A partial boundary cut is also undertaken during Autumn to the
satisfaction of Council with extra slashing, including hand slashing, as required.
Local residents should contact the Planning Property Coordinator at DELWP on telephone number 136 186 if
additional slashing and cutting is required.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Energy, Environment and Climate Change
15 December 2017

ANSWER:
With Melbourne’s population forecast to increase to 7 million by 2042, and with over 6 million visits to the park
already occurring each year, the Albert Park Draft Master Plan will set a 25-year vision for the park. The plan’s
vision is to ensure the park can continue to provide for the health and wellbeing of Melburnians and visitors as
population density increases. The draft master plan aims to ensure that all areas of the park can better cater for the
diverse needs of park visitors.
Parks Victoria is currently seeking community and stakeholder feedback on the draft master plan
(http://www.albertparkmasterplan.com.au). An online survey can be completed up until 19 January 2018 and Parks
Victoria is also inviting written submissions on the draft plan. No decisions will be made about any aspects of the
plan until the feedback from consultation has been considered.
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Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Public Transport
15 December 2017

ANSWER:
Victorians have a very clear understanding of the benefits of the removal of level crossings. Locals and commuters
using McKinnon Road understand that the benefit of this crossing being removed is that safety is improved and
congestion is alleviated. The Victorian Auditor-General (VAGO) Report clearly outlined that data was not yet
available for McKinnon Road traffic volumes and times.
The Victorian Government committed to getting rid of 50 of Victoria’s most congested and dangerous level
crossings and the VAGO report noted that we are ahead of schedule.
While I acknowledge that the Liberal Opposition have called for level crossing removals to be delayed, the
Government will continue to get rid of these congested death traps as quickly as we can.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Agriculture
15 December 2017

ANSWER:
In September 2017, Agriculture Victoria appointed a senior project officer to work with affected industries,
including the potato industry, on tomato potato psyllid (TPP) and zebra chip disease.
Two grower workshops were held during the week of 18 December 2017 to discuss grower concerns. Victoria is
prohibiting the importation of high risk commodities from Western Australia (WA), including potato tubers, aimed
at protecting Victorian plant industries. Industry participation in area freedom surveillance not only proves that
Victoria is free of TPP and zebra chip, it also helps support our restrictions on WA.
The national Plant Health Committee, of which Victoria is a member, is working proactively with growers from the
eastern states of Australia to agree to harmonised trade protocols that will manage the movement of potatoes in the
event of a detection of TPP or zebra chip disease in eastern Australia.
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Ararat Rural City Council
Raised with:
Raised by:
Raised on:

Minister for Local Government
Mr Ramsay
7 June 2017

REPLY:
As the Member has noted, the draft budget and rating strategy as proposed by Ararat Rural City Council would
have resulted in a substantial change to the rates paid by farmers in the Ararat municipality.
While councils are entitled to make their own decisions on differential rates, changes as potentially extreme as
those proposed deserve careful consideration.
As a result, a Commission of Inquiry was appointed to consider the council’s governance processes in the
development of its budget, including its consultative processes and the capacity of the council’s administration to
deliver good governance for the council and the community.
The Commission delivered its report on 1 August 2017 and the report was tabled in Parliament on 9 August 2017.
The Commission made numerous findings in relation to the council’s budget and rating strategy, community
engagement procedures, financial stability and ability to provide good governance.
As a result of these findings and recommendations, my predecessor the Hon Natalie Hutchins appointed Ms Janet
Dore as a municipal monitor to the council for two years. It was also recommended to the council that it adopt a
number of measures aimed at addressing the report’s findings, including the adoption of the 2016 rating strategy
instead of the proposed draft 2017 strategy.
The report’s findings on the termination of the Chief Executive Officer were referred to the Chief Municipal
Inspector and the Commission’s findings in relation to the councillor code of conduct to the Mayor of the council.
On 5 September 2017 the Mayor of Ararat Cr Paul Hooper wrote to then Minister Hutchins to advise that Council
had acted immediately to address the issues raised including adoption of the 2016 Rating Strategy. Cr Hooper also
advised that a ‘Response to Recommendations Work Plan/ Action Plan’ was adopted by Council and will be the
subject of monthly updates via the Council’s meeting agenda.
On 26 September 2017, the Council addressed another of the Minister’s recommendations by appointing an
independent external candidate, Mr Allan Bawden to the role of Chief Executive Officer on a 12-month fixed term
contract from 2 October 2017 until 30 September 2018.

Gambling advertising
Raised with:
Raised by:
Raised on:

Minister for Consumer Affairs, Gaming and Liquor Regulation
Ms Lovell
8 June 2017

REPLY:
The Andrews Government is concerned about the potential for normalisation of gambling as part of sports,
especially amongst young people. This is why we are taking decisive action and will ban static betting advertising
within 150 metres of schools, on public transport infrastructure and on public roads and road infrastructure.
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Very importantly, our Government’s support to the Victorian Responsible Gambling Foundation has allowed the
Foundation to run many campaigns and initiatives to counter the growing culture of sports betting advertising.
I have also advocated to the Commonwealth Government to crackdown on the alarming levels of broadcast betting
advertising, given that this falls under their jurisdiction. Whilst I welcome their moves to restrict betting advertising
during live sports broadcasts, their proposed 8.30pm limit needs to extend to include entire matches, particularly
given that the broadcast of many of the highest rating televised sports events lasts well beyond 8.30pm.
The prohibition on betting advertising at sporting venues requires a national approach given the interstate nature of
competitions and sporting teams that would be affected.

Goulburn Valley Health
Raised with:
Raised by:
Raised on:

Minister for Health
Ms Lovell
21 June 2017

REPLY:
The $168.5 million redevelopment of the Shepparton campus of Goulburn Valley Health is entering an exciting
phase, with planning almost complete and a builder soon to be engaged to commence construction works.
The redevelopment will provide the community of Shepparton and surrounding districts with a modern, state of the
art facility which will ensure Goulburn Valley Health is able to treat more patients with reduced wait times.
This is a redevelopment only made possible because of the investment and support of the Andrews Labor
Government — both of which were missing during the four years of the previous Liberal Government. Only this
Government is prepared to make the necessary investments to stump up the cash, particularly in regional Victoria,
to ensure that all Victorians have access to the health care that they deserve.
The design of the significantly expanded facility is being undertaken with an extensive consultation process
through the Community Advisory Group that I established to ensure community perspectives are front and centre
of the redevelopment.
The Andrews Labor Government is committed to ensuring children receive the best care, close to home. The
redevelopment will significantly improve access to health care for children.
I am pleased to draw the Member’s attention to the creation of a new women’s and children’s area in the
redevelopment. This area brings currently disjointed services together on the site and will provide a significant
improvement to patient flows. The area includes birthing, maternity, special care nursery and paediatrics, all on one
floor and directly adjoining each other. The provision of a dedicated paediatric space in the emergency department
and dedicated paediatric theatre recovery area also provides further capacity for the treatment of children.
The increased capacity of the special care nursery will also allow for better treatment of neonates that are currently
being accommodated in the paediatric ward, further reducing pressure on paediatric beds.
I confirm that there will be at least 12 dedicated paediatric beds in addition to the dedicated space in the expanded
emergency department for paediatric treatment.
I thank you for your interest in this major redevelopment and look forward to the commencement of construction
works later this year.
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Voluntary assisted dying
Raised with:
Raised by:
Raised on:

Minister for Health
Mrs Peulich
23 June 2017

REPLY:
The Victorian Parliament’s Legal and Social Issues Committee’s Inquiry into End of Life Choices conducted
extensive consultations with the community in relation to opinions for or against voluntary assisted dying.
The framework recommended by the Parliamentary Committee was intended to allow people who are suffering,
have an incurable illness and are at the end of life to request voluntary assisted dying in limited circumstances. The
framework set out by the Parliamentary Committee provided a compassionate option for people who are already
dying to choose the manner of their death.
I established a Ministerial Advisory Panel, comprised of medical, nursing, legal, consumer and palliative care
experts to provide advice on the detail of the legislation. The Panel did not repeat the excellent work of the
Parliamentary Committee. It focused on refining the Parliamentary Committee’s framework to provide
recommendations for a safe and compassionate legislative framework.
The Panel conducted an extensive consultation in both metropolitan and regional Victoria. The feedback from the
consultation process was compiled in the Panel’s interim report, which is publicly available on the Department of
Health and Human Services’ website, as is the Panel’s final report.
I introduced the Voluntary Assisted Dying Bill to the Victorian Parliament on 20 September 2017. The Bill was
passed on 29 November 2017. The legislation will come into effect in June 2019 following an 18-month
implementation period.
Prior to this, in November 2016 the Victorian Parliament enshrined advance care directives into legislation, which
will make it easier for Victorians to make decisions about the sort of healthcare they want and don’t want, and have
those wishes respected as they near the end of their lives. The Medical Treatment Planning and Decisions Act 2016
will come into effect on 12 March 2018.
The Andrews Labor Government is committed to improving end of life care. We have committed $13.4 million in
additional funding over the last two years to support implementation of Victoria’s end of life and palliative care
framework and to improve access to home-based palliative care. On 14 November 2017, we announced an
additional investment of $62 million over the next five years to increase options for people with a life-limiting
illness to be cared for, and die in their place of choice. This commitment includes an additional $19 million to be
provided in this financial year specifically targeted at supporting rural and regional Victorians. Included in this
funding package is a (one-off) $10 million grant for non-government organisations to support more Victorians with
a life-limiting illness to be cared for at home as their life draws to an end.
As part of its commitment to strengthening home-based palliative care, the Andrews Labor Government provided a
new $5 million fund for community palliative care agencies who are supporting Victorians with life-limiting
illnesses to be cared for, and if it is their wish, to die at home. The fund has provided grants for equipment and
infrastructure that supports direct care in people’s homes.
The Andrews Labor Government has also established the $200 million Regional Health Infrastructure Fund to
provide upgrades for rural and regional hospitals to ensure Victorians, regardless of where they live, have access to
quality healthcare when they need it, improving: safety and quality of services; service capacity; models of care;
patient and staff amenity; and service efficiency. The fund’s eligibility criteria were extended to include community
palliative care services to support people in rural and regional Victoria to access quality palliative care closer to
home.
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Greater Geelong City Council
Raised with:
Raised by:
Raised on:

Minister for Local Government
Mr Ramsay
8 August 2017

REPLY:
As the Commission of Inquiry into Greater Geelong City Council’s report highlighted, the council’s own
independent Workplace Culture Review conducted in 2015 was seminal in bringing to light the nature and impacts
of bullying and harassment that had been occurring at the council over a prolonged period.
The three Administrators who have governed Greater Geelong since April 2016 following the dismissal of the
councillors, have taken comprehensive steps in creating a sound governance framework to mitigate the potential for
a return to the poor culture that has pervaded the organisation. This includes embedding ongoing governance
training and professional development for councillors and staff.
The Workplace Culture Review, Commission of Inquiry and the Administrators have all set out processes to
implement lasting organisational change for the future benefit of the Geelong community, rather than dwell on the
past actions of individuals. The Government supports this approach and is confident that the processes already put
in place, together with the appointment of monitors by the then Minister for Local Government the Hon Natalie
Hutchins MP to assist the newly elected council in enshrining good governance practices, will give the council the
best chance of delivering services to the standards the community expects.
The two monitors will begin when the new council meets for the first time after the October 2017 election and be in
place until the council’s general election in 2020. They will monitor the council as it continues to implement the
findings of the Commission of Inquiry and the council’s long term plan.

Western Metropolitan Region ambulance services
Raised with:
Raised by:
Raised on:

Minister for Health
Mr Melhem
22 August 2017

REPLY:
The Andrews Labor Government announced last November the biggest ever investment in ambulance services,
with a $500 million plan to improve ambulance response times. This plan includes the establishment of six new
ambulance super response centres, housing 210 new FTE paramedics and 41 additional vehicles, to meet increasing
demand across metropolitan Melbourne and, in particular, the growing outer suburbs.
In the Western Metropolitan Region, super response centres will be located in Laverton North in the west and in
Westmeadows in the north west.
Super response centres will have resources that are flexible in number and may be relocated to another branch
during shifts to provide optimum coverage. There will be a variety of rosters, including day shifts, afternoon shifts
and night shifts, as well as the flexibility to operate extra shifts.
Ambulance Victoria has secured the leases for the super response centres and are nearing completion in readiness
for interim deployment of paramedics from Laverton North and Westmeadows.
These new super response centres will provide better, faster responses and make sure our ambulances are
responding to the right patient, at the right time, with the right care.
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City of Wyndham councillor
Raised with:
Raised by:
Raised on:

Minister for Local Government
Mr Finn
22 August 2017

REPLY:
As you have raised, Cr Khan has the right to a presumption of innocence in relation to any charges made under the
Local Government Act 1989 and it would be inappropriate for me to comment on a matter which is currently
before the courts.
As the charges are not an application for a finding of serious misconduct or gross misconduct, my power to
recommend to the Governor in Council that a councillor be ordered to stand down would not appear to be relevant.
I would also note that the Local Government Investigations and Compliance Inspectorate has stated that the
charges are not disqualifying offences under the Local Government Act 1989.
The Local Government Investigations and Compliance Inspectorate is responsible for investigating and prosecuting
alleged breaches of the Act and any questions in this regard should be directed to the Inspectorate.

Local government
Raised with:
Raised by:
Raised on:

Minister for Local Government
Mr Morris
23 August 2017

REPLY:
Local councils are democratically elected bodies who are tasked with providing leadership for the good governance
of their municipal districts and local communities. They must among other things plan for and provide services and
facilities and advocate proposals which are in the best interest of their residents and ratepayers.
The Government expects and encourages all Members of Parliament to raise with their local council matters of
concern to their electorates’ constituents. It is also incumbent on councils to transparently explain their actions and
decisions in relation to those matters.
Allegations of bullying and intimidation made by the Member for Western Victoria are baseless and not backed up
by evidence. His comment that the Government is ‘systematically removing democratically elected councils
around the State’ is also incorrect. Dismissal of the councillors of a council is a serious matter and can only occur
by an Act of Parliament.

South Yarra Primary School
Raised with:
Raised by:
Raised on:

Minister for Education
Mr Davis
6 September 2017

REPLY:
I am informed as follows:
The Andrews Labor Government is conscious that enrolment growth pressures are being felt in a number of
communities, including in the inner city. The Government’s Inner City Schools Package will see significant
investment in this area including:
– $44 million to construct the new South Melbourne Primary School — Ferrars Street (interim name) scheduled to
open in Term 1, 2018

WRITTEN ADJOURNMENT RESPONSES
286

COUNCIL

Tuesday, 6 February 2018

– $31 million to construct the new South Melbourne Park Primary School (interim name) scheduled to open in
Term 1, 2019
– $43 million to construct the new Richmond High School (interim name) scheduled to open in Term 1, 2018
– $42 million for the new Prahran High School (interim name) scheduled to open in Term 1, 2019
– $5 million to deliver additional classroom spaces at Albert Park College
– $1 million to masterplan the future Docklands Primary School
– identification of sites for a primary school and secondary school at Fishermans Bend
– identification of a site for a new primary school at North Melbourne.
These investments will assist to accommodate the growing demand for education places in the inner city.
I am advised in response to the enrolment growth at South Yarra Primary School in 2017 the Department of
Education and Training provided a new, triple storey relocatable building to increase capacity at the school. The
Department is working closely with South Yarra Primary School to confirm enrolments for 2018, which can be
accommodated within the existing facilities at the school, while maintaining availability of the library, art and
multi-purpose rooms (where the school currently offers music and after-school care).
South Melbourne Primary School — Ferrars Street (interim name) will open in 2018 and South Melbourne Park
Primary School (interim name) will open in 2019. These two new schools will accommodate local enrolments and
local enrolment boundaries will be progressively updated as these new schools open. The enrolment boundary for
South Melbourne Primary School — Ferrars Street (interim name) in 2018 is available on the Victorian School
Building Authority website: www.schoolbuildings.vic.gov.au (search: ‘South Melbourne’).
The Department will continue to work directly with the South Yarra Primary School Principal to address
accommodation needs in 2018 and beyond.

Hume City Council
Raised with:
Raised by:
Raised on:

Minister for Local Government
Mr Finn
6 September 2017

REPLY:
Thank you for your question regarding parking infringements.
Parliament has conferred on councils responsibility for various matters, including the power to fix and enforce
parking restrictions in public areas. I confirm that disputes about parking fines are matters to be resolved between
the individual and the council.
I note your constituent has appealed the parking infringement, and that council has rejected your constituent’s
appeal. The next avenue of appeal is the Magistrate’s Court for a hearing. If your constituent wishes to dispute the
infringement before a Magistrate they must notify the council in writing.
If your constituent believes that a council officer has acted or decided inappropriately in the issuing of the
infringement notice, it is also open to them to raise this matter with the Victoria Ombudsman.
While the Ombudsman can review the conduct of council officers, it is not within their purview to review the
infringement notice itself.
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Hospital funding
Raised with:
Raised by:
Raised on:

Minister for Health
Ms Wooldridge
8 September 2017

REPLY:
The Andrews Labor Government has invested a record $18.12 billion across the health system in 2017-18 so that
more Victorian patients can get the highest quality care and treatment they need sooner.
Victorian health services alone received $10.6 billion, which is $665.84 million — or 6.7 per cent more — than
was provided in the previous financial year.
This is $1.76 billion more than hospitals received under the former Liberal Government in their last budget in
2014-15.
Additionally, on 2 October 2017, the Andrews Labor Government committed a funding boost of $115 million to
give Victoria’s health services relief from a massive surge in demand in emergency department presentations
following one of Victoria’s worst-ever flu seasons. This increase in funding was also to assist hospitals with
increased operating costs.
In relation to changes in the way that hospitals are funded the Department of Health and Human Services adjusts
funding models to deliver fair, efficient and effective service delivery every year, with this year being no different.
The Department of Health and Human Services will continue to work collaboratively with hospital leaders in the
development and review of funding policy to ensure that health services continue to meet the needs of the Victorian
people.

Dalton–Childs roads, Epping, intersection
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Ondarchie
21 September 2017

REPLY:
The intersection of Dalton Road and Childs Road in Epping was a two-lane roundabout with poor traffic flow and
safety history. The intersection has been upgraded with additional lanes on all approaches, traffic signals for more
equitable flow, and a raised platform to make it safe. In addition, pedestrian and cycling infrastructure has been
upgraded. Overall, this will result in better facilities for all modes of transport and a safe environment given the
high crash history.
The upgraded intersection will provide the following benefits:
a)

Better and balanced flow conditions, thus improving the overall traffic throughput and travel time,
particularly during the morning and afternoon peak periods;

b)

Better reliability of traffic flow for general traffic and bus services;

c)

Enhanced safety through construction of a raised platform in accordance with the Safe System approach. This
is an innovative treatment that has not been tried before at similar intersections; and

d)

The signalised intersection has replaced the existing flagged school crossings on the north, south and west
approaches of the intersection. Pedestrian and cyclist accessibility will improve as a result of the signalised
intersection and new infrastructure.
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Police vehicle ramming
Raised with:
Raised by:
Raised on:

Minister for Police
Mr Morris
17 October 2017

REPLY:
I thank the member for his question on the important matter of protecting our hardworking policemen and women.
I note that on 1 November 2017 the Government introduced the Crimes Legislation Amendment (Protection of
Emergency Workers and Others) Bill 2017, which creates specific offences of car ramming with the intent to cause
harm or recklessly cause risk to emergency workers. The Government worked closely with the Police Association
and Victoria police to ensure these amendment met the needs of their members.
These comprehensive new laws protect emergency workers, youth justice officers and custody officers and apply to
perpetrators irrespective of whether an emergency worker is harmed.
The Bill creates three new offences and two aggravating versions of the new offences that reflect the serious nature
of these crimes and offender culpability.
The first offence involves intentionally exposing an emergency worker or a custodial officer to risk by driving and
carries a maximum of 20 years imprisonment. Recklessly exposing an emergency worker or a custodial officer to
risk by driving will carry a ten year sentence, while damaging an emergency vehicle will carry a five year sentence.
A statutory two-year minimum jail term will also be imposed if an on-duty emergency worker or a custodial officer
is injured by an adult offender who has intentionally exposed the worker to risk by driving.
In addition to this, jail time must be served if an offence is committed in certain aggravating circumstances such as
where the motor vehicle is stolen, where the offender has damaged the emergency services vehicle, or where the
offence occurred in connection with another indictable offence.
The creation of laws for these offences reflects the Andrews Labor Government’s ongoing commitment to holding
perpetrators to account and protecting those individuals who keep Victorians safe.

Point Lonsdale Surf Life Saving Club
Raised with:
Raised by:
Raised on:

Minister for Emergency Services
Mr Ramsay
18 October 2017

REPLY:
The Victorian Government greatly values the work of Life Saving Victoria volunteers, who selflessly devote their
time and skills to promote the safety and wellbeing of the community. The Victorian Government recognises the
vital work that the volunteers of the Point Lonsdale Surf Life Saving Club (SLSC) perform as highly trained and
skilled service providers and appreciates the commitment of these volunteers dedicated to serving the community.
The Victorian Government will consider future funding priorities for capital works to the HC Windmill Back
Beach Base building through the regular budget process.
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Underbool Early Learning Centre
Raised with:
Raised by:
Raised on:

Minister for Families and Children
Mr Gepp
19 October 2017

REPLY:
I am informed as follows:
Access to high quality early years services is crucial to giving every child the best start in life.
As you note in your adjournment, this is why the Andrews Labor Government is investing a record $74 million to
build, expand and upgrade kindergartens across Victoria.
As part of this investment, Underbool Kindergarten received $50 000 in the 2015-16 Children Facilities Capital
Program grants round to extend and improve its facilities, enabling it to provide an integrated kinder service and
long day care.
I am advised by the Department of Education & Training that the project is currently in the procurement stage, with
construction forecast to start in January 2018. When complete, this will be a vital asset for the local community.
I thank the member for his interest in early childhood facilities in his electorate.

Yan Yean Road duplication
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Leane
19 October 2017

REPLY:
The Andrews Labor Government is committed to creating job opportunities and promoting a strong and sustained
vocational training culture, through the employment of apprentices, trainees and engineering cadets within the
Victorian building and construction industry.
To implement this commitment, the Andrews Labor Government, through its Major Projects Skills Guarantee
(Skills Guarantee), will use the awarding of Victorian Government building, construction, infrastructure, civil
engineering and other capital projects to stimulate job opportunities and enhance vocational training in these
sectors.
Under the Skills Guarantee, all principal contactors awarded contracts for Victorian Government funded building,
construction, infrastructure, civil engineering and other capital projects, which have a pre-tender estimated value at
or over $20 million, must utilise Victorian registered apprentices, Victorian registered trainees, or engineering
cadets for at least 10 per cent of the project’s total estimated labour hours.
I can assure you that this requirement is included in the contract awarded to construct Yan Yean Road duplication.
Also, the Major Projects Skills Guarantee (VIPP) seeks to maximise opportunities for Australian, New Zealand and
Victorian suppliers (Local Suppliers) to compete for government business on the basis of best value for money over
the life of the goods or services. The VIPP is implemented by Victorian Government departments and agencies to
help drive local industry development. Strategic Projects such as this project, with a total project value of
$50 million or more, are subject to mandated minimum local content requirements and other conditions, to help
drive additional economic activities and jobs.
I am glad to mention that this contract requires the Principal contractor to meet 95% of the local content using local
firms, materials, expertise and skills.
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VicRoads advised me that they have encouraged the successful contractor to seek opportunities for the engagement
of indigenous workers, and workers from other disadvantaged groups as part of this contract.
As part of Major Projects Skills Guarantee, the Contractor is required to provide quarterly reports to demonstrate
compliance to these requirements.

Fire season preparedness
Raised with:
Raised by:
Raised on:

Minister for Emergency Services
Ms Bath
31 October 2017

REPLY:
Thank you for your question.
Bushfire safety is a shared responsibility — shared between governments, fire services and emergency
management agencies, communities, households, families and individuals. The Victorian Government has adopted
a comprehensive approach to improving preparedness for bushfire response that has included significant
investment in capital works, training, exercising, organisational structures, policies and procedures.
The Government is currently considering its response to the final report of the inquiry into fire season preparedness.

Drysdale bypass
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Ramsay
1 November 2017

REPLY:
To improve traffic flow, safety and connectivity in Drysdale and across the whole Bellarine Peninsula, the
Andrews Labor Government is investing $106 million to build the Drysdale Bypass.
The Drysdale Bypass is a six kilometre road from Jetty Road to north of Whitcombes Road, that will provide
travellers with a smooth and reliable option to travelling through Drysdale. The Bellarine is one our fastest growing
residential regions, as more people seek the benefits of the coastal lifestyle, which is why this Labor Government is
seeking to ensure it has the infrastructure it needs to grow and thrive.
The Drysdale Bypass will support this growth and provide significant improvement to the local community, by
reducing traffic in Drysdale by 40 per cent, and providing smoother travel for people coming from Geelong to
coastal towns such as St Leonards, Indented Head and Portarlington.
The Coriyule-Hermsley-Curlewis Road route proposed by Mr Ramsay is an alternative route to roads servicing the
Jetty Road Growth Area and while located nearby, is not an alternative to the Drysdale Bypass. Roads associated
with the Jetty Road Urban Growth Area were approved following extensive community consultation by the City of
Greater Geelong in 2007.
The Drysdale Bypass is an important piece of infrastructure for the Victorian community that will support tourism,
growth and development of the Bellarine Peninsula. We look forward to delivering it.
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State care leavers
Raised with:
Raised by:
Raised on:

Minister for Education
Ms Crozier
1 November 2017

REPLY:
I am informed as follows:
As part of making Victoria the Education State, the Andrews Labor Government have set a goal of breaking the
link between disadvantage and educational attainment, and reducing rates of early school leaving. We know we
owe a special duty towards students in out-of-home care, and have therefore established LOOKOUT Centres
across the State to help these students to stay in education.
These LOOKOUT Centres work with schools of all sectors, the Department of Health and Human Services,
community sector organisations and carers, to improve monitoring and support for students in out-of-home care
and their outcomes.
They strive to ensure that the right supports are in place to help students stay connected to education, learning and
achieving.

South Yarra Primary School
Raised with:
Raised by:
Raised on:

Minister for Education
Mr Davis
3 November 2017

REPLY:
I am informed as follows:
The Andrews Labor Government is conscious that enrolment growth pressures are being felt in a number of
communities, including in the inner city. The Government’s Inner City Schools Package will see significant
investment in this area including:
– $44 million to construct the new South Melbourne Primary School — Ferrars Street (interim name) scheduled to
open in Term 1, 2018
– $31 million to construct the new South Melbourne Park Primary School (interim name) scheduled to open in
Term 1, 2019
– $43 million to construct the new Richmond High School (interim name) scheduled to open in Term 1, 2018
– $42 million for the new Prahran High School (interim name) scheduled to open in Term 1, 2019
– $5 million to deliver additional classroom spaces at Albert Park College
– $1 million to masterplan the future Docklands Primary School
– identification of sites for a primary school and secondary school at Fishermans Bend
– identification of a site for a new primary school at North Melbourne.
These investments will assist to accommodate the growing demand for education places in the inner city.
I am advised in response to the enrolment growth at South Yarra Primary School in 2017 the Department of
Education and Training provided a new, triple storey relocatable building to increase capacity at the school. The
Department is working closely with South Yarra Primary School to confirm enrolments for 2018, which can be
accommodated within the existing facilities at the school, while maintaining availability of the library, art and
multi-purpose rooms (where the school currently offers music and after-school care).
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South Melbourne Primary School — Ferrars Street (interim name) will open in 2018 and South Melbourne Park
Primary School (interim name) will open in 2019. These two new schools will accommodate local enrolments and
local enrolment boundaries will be progressively updated as these new schools open. The enrolment boundary for
South Melbourne Primary School — Ferrars Street (interim name) in 2018 is available on the Victorian School
Building Authority website: www.schoolbuildings.vic.gov.au (search: ‘South Melbourne’).
The Department will continue to work directly with the South Yarra Primary School Principal to address
accommodation needs in 2018 and beyond.

Hunting economic impact survey
Raised with:
Raised by:
Raised on:

Minister for Agriculture
Ms Pennicuik
3 November 2017

REPLY:
Action 2.3 of the Government’s $5.3 million Sustainable Hunting Action Plan commits to monitoring the social
and economic benefits of hunting, by conducting a study every five years to determine the contribution of hunting
to the economy. The next survey is due for completion in June 2019.

Freeway protective barriers
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr O’Sullivan
14 November 2017

REPLY:
Twenty of Victoria’s highest risk, high-speed rural road segments have been identified in the Towards Zero
2016-2020 Road Safety Strategy and Action Plan. The Andrews Labor Government has invested $450 million to
provide world-class, road safety improvements on these roads. Safety barriers are one of the road safety treatments
being implemented to prevent run-off-road and head-on crashes.
VicRoads is committed to a short and long-term evaluation of the Top 20 program to gauge its effectiveness. This
evaluation considers the crash data provided in the Road Crash Information System (RCIS). Currently, the RCIS
data identifies the role of animals in crashes that result in human injury. The evaluation will assist in understanding
barrier and wildlife interaction and will be informed by crash data before and after the road safety treatments are
implemented.

Country Fire Authority Shepparton station
Raised with:
Raised by:
Raised on:

Minister for Emergency Services
Ms Lovell
14 November 2017

REPLY:
The Victorian Government greatly values the work of the Shepparton Country Fire Authority (CFA) and its
volunteers, who selflessly devote their time and skills to promote the safety and wellbeing of the community. The
Victorian Government recognises the vital work that the Shepparton CFA volunteers perform as highly trained and
skilled service providers and appreciates their commitment and dedication to serving the Shepparton community.
CFA is currently working with stakeholders to locate a suitable new site for Shepparton CFA.
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Autism Plus
Raised with:
Raised by:
Raised on:

Minister for Housing, Disability and Ageing
Mr Finn
15 November 2017

REPLY:
The Andrews Labor Government does not tolerate the abuse of people with a disability as it is unacceptable.
We are committed to improving the safeguards for people with a disability, and the safety and well-being of the
people currently accessing services from Autism Plus is the highest priority.
You may be aware that in September 2017, the Victorian Ombudsman released her investigation report into the
‘management and protection of disability group home residents by the Department of Health and Human Services
and Autism Plus’. This report raised a number of matters that concerned me about the management of Autism Plus.
I instructed the Department, in response to a recommendation by the Ombudsman, to assess the suitability of
Autism Plus as a service provider and keep me updated on improvements sought and undertaken.
The Department has been actively working with Autism Plus to make immediate improvements to their
governance, financial management and service quality.
Of paramount importance is ensuring access to quality services to Autism Plus clients. Unless I am convinced
otherwise (based on assessments to date), I am entering into a process, under the powers, in the Disability Act 2006
to appoint an administrator.

Berkeley Living retirement village
Raised with:
Raised by:
Raised on:

Minister for Consumer Affairs, Gaming and Liquor Regulation
Mrs Peulich
15 November 2017

REPLY:
On Friday 15 September 2017 Consumer Affairs Victoria (CAV) received advice that staff at Berkeley Living
retirement village had ceased work over an alleged pay dispute. CAV immediately liaised with the Department of
Health and Human Services, the Office of the Public Advocate, Victoria Police and local council to ensure the
ongoing safety and well-being of residents. These agencies have since been providing support for residents of the
village.
In a further step to support residents, on 26 September 2017, Stella Avramopoulos (Chair of the Victorian Council
of Social Services) was appointed the Residents’ Sponsor, to ensure the ongoing health and welfare of the village
residents, while issues concerning the operations of the village are being addressed.
The Government also appointed John Raike of the Department of Justice and Regulation as the State Government
Coordinator. Mr Raike acted as a primary contact point for the Residents’ Sponsor, and ensured that the efforts of
departments and agencies to address the health and welfare needs of residents were coordinated. The Government
Coordinator has also assisted staff at the village who have been impacted by the management of the village,
including assistance in finding alternative accommodation.
Due to the efforts led by the Residents’ Sponsor and Government Coordinator, I am pleased to advise that all
residents and staff have now been successfully relocated.
CAV is currently investigating the village. Part of the investigation includes difficulties that have been encountered
by former residents or their relatives recovering their ingoing contributions. Ingoing contributions are protected by
a charge registered on the title to the retirement village land. Currently, under the RVA, a resident or their estate
can apply to the Supreme Court to enforce a charge.
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The Director of CAV can intervene in proceedings to enforce a charge, but proceedings need to be commenced by
a resident or their estate before the Director can decide whether to intervene.
CAV has requested information from affected former residents of the village or their relatives to assist in its
assessment of the village and any role it may have to intervene in court proceedings.
The Government tabled its response to the Inquiry report into the Retirement Housing Sector made by the
Legislative Council’s Legal and Social Issues Committee on 7 September 2017, and is supporting key
recommendations that clarify and improve the rights of residents of retirement villages.
Work is well underway or completed on a number of the Inquiry’s recommendations with key aspects of the
Retirement Villages Act 1986 having recently been reviewed or currently under review, including through the
Consumer Property Law Review.
The Government appreciates that there is significant concern about dispute resolution in the retirement housing
sector. The Government is undertaking further investigation into the Inquiry’s recommendation that the
Government introduce a new alternative, low cost dispute resolution body for the retirement housing sector.

Energy prices
Raised with:
Raised by:
Raised on:

Minister for Energy, Environment and Climate Change
Mr Ondarchie
16 November 2017

REPLY:
The Andrews Labor Government understands the pressures Victorian businesses are facing from rising gas and
electricity prices and has put in place a range of measures to assist.
The 2016-17 and 2017-18 state budgets contained a range of energy efficiency programs to help small, medium
and larger businesses reduce their energy costs. They include the Boosting Business Productivity program, which
supports businesses to access the expert advice and support needed to cut energy and materials costs, reduce
greenhouse emissions, and improve energy productivity.
The Victorian Energy Upgrades program is also providing businesses of all sizes with increased incentives to
upgrade their facilities and reduce energy costs.
The $20 million New Energy Jobs Fund supports projects that create jobs, reduce emissions, and drive innovation
in new energy technologies and the Investment Attraction and Assistance Program, which received an additional
$90 million in the Victorian State Budget for 2017-18, helps create and retain jobs in priority industry sectors such
as manufacturing, including by managing the impacts of a volatile national energy market.
My office has been in contact with these businesses to arrange a meeting.

Dulka Yuppata Indigenous Training Centre
Raised with:
Raised by:
Raised on:

Minister for Training and Skills
Mr Gepp
16 November 2017

REPLY:
I was pleased to visit the Dulka Yuppata Indigenous Training Centre on 28th September 2017.
The Centre is a key facility for SuniTAFE’s Koorie Department, which supports Koorie students across
SuniTAFE’s three campuses including Koorie Liaison Officers based at the Mildura and Swan Hill Campuses.
Besides fostering educational training for young people, the centre has a gallery displaying student art works and a
library of indigenous resources.
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I thank the Member for Northern Victoria for allowing me to highlight the achievements of the Dulka Yuppata
Indigenous Training Centre’s students. In particular I would like to take this opportunity to again congratulate
former student Tracey Mollison, twice a finalist and 2017 winner of the Koorie Student of the Year at the Victorian
Training Awards. Tracey is now employed as a participation assistant as part of SuniTAFE’s student support
services. Another former student Indi Clarke is now a TAFE Ambassador; Indi was the winner of the Koorie
Student of the Year Award at 2016’s Victorian Training Awards.
I look forward to a further visit to the Centre with you in 2018.

School asbestos removal program
Raised with:
Raised by:
Raised on:

Minister for Education
Mr Leane
16 November 2017

REPLY:
I am informed as follows:
The safety of students and school communities is of paramount concern for the Andrews Labor Government. That
is why we have allocated $155 million to address asbestos-containing materials in schools.
The Government conducted a state-wide audit of 1712 government school sites and found high-risk asbestos at 497
of these sites. By March 2016, we had removed it all. This huge achievement has improved the safety of
government primary, secondary and specialist schools across Victoria.
The 2017-18 State Budget delivers $85 million towards the next phase of the Government’s asbestos removal
program, which includes all schools in the Eastern Metropolitan Region, including Croydon Primary School. We
are targeting asbestos that, although not classified as high-risk, may pose a risk in the future.
Specifically, we will be delivering a new architect-designed modular building to Croydon Primary School to
replace Block A, which has a high concentration of asbestos that may pose a risk in the future. The replacement
building will consist of new classrooms and administration facilities.
Facilities constructed off site or modular facilities require less time for planning and construction, resulting in
reduced disruption to students, staff and teaching programs. They are sustainable and innovatively designed, with a
comparable lifespan to bricks and mortar structures.
I am also advised that there is some asbestos that may pose a risk in the future located in Block B at Croydon
Primary School. This asbestos will be removed and reinstated with non-asbestos containing material as part of the
School Asbestos Removal Program. The project at Croydon Primary School is scheduled to commence shortly,
with completion expected in October 2018.
I can assure you that the asbestos removal program is being carried out in a methodical, planned and structured
way. Following our state-wide audit, school communities can be confident that we know where the asbestos is, and
we will make sure it is safe until it can be removed.
Thank you for raising this matter with me and I trust this information is of assistance.
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Werribee Park National Equestrian Centre
Raised with:
Raised by:
Raised on:

Minister for Sport
Mr Melhem
28 November 2017

REPLY:
The Victorian State Equestrian Centre opened in 1984 as the Victorian Government’s designated state centre for
equestrian activities and has a major focus for delivering equestrian events and supporting grassroots and elite
training in Victoria.
The site has been recently nominated as an official Olympic training venue and several major international, national
and state sporting events are held at the facility.
The current facility has been jointly managed by Equestrian Victoria and the Victorian Polo Association for the
past 30 years.
Through discussion with Equestrian Victoria, an opportunity has been identified to raise the standard of the
facilities on site to better meet the needs of the equestrian community, host major events, increase participation and
provide greater support for its high performance athletes.
The Victorian Government has provided Equestrian Victoria with $50 000 to prepare a master plan to redevelop
the Werribee Park National Equestrian Centre.
The master plan will express a vision for the centre and provide a guiding document for future investment into this
important state facility. It will include proposals for:
– state-of-the-art facilities needed to train and nurture the next generation of world class horses and riders
– female friendly facilities for the high proportion of female participants (approximately 79%)
Outcomes of the master plan would:
– reaffirm the Victorian State Equestrian Centre’s status as the premier state equestrian facility
– support Victoria’s status as the ‘sporting capital’ by providing a high-level venue for international, national and
state equestrian sporting competition
– provide a high performance pathway development
– provide participation opportunities for the equestrian community
Equestrian Victoria is progressing the master plan and the government expects to receive their submission in the
coming months.

Western Highway duplication
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Ramsay
28 November 2017

REPLY:
The section of road that you refer to is part of a 23.5km duplication between Burrumbeet and Beaufort that was
completed and opened to traffic in February 2015. The pavement failures are defects under the construction
contract and it is the contractor’s responsibility to repair those defects. Rectification works have commenced and
are expected to take up to four months to complete.
VicRoads is working with the contractor to understand why parts of the pavement have deteriorated.
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VicRoads made a submission to the Minister for Planning to approve a new amendment to the Ararat Rural City
Planning Scheme to allow construction works to proceed on the Western Highway duplication between Buangor
and Ararat. The new planning approval took effect on 28 December 2017. Pre-construction work has recommenced
including utility and fence relocations. A construction contract to complete these works has been awarded to a joint
venture between CPB Contractors and Seymour Whyte Constructions.

Darebin–Yarra trail link
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Ms Dunn
28 November 2017

REPLY:
VicRoads advises me that it has identified several alignment options to build a safe link to connect Alphington to
the new Darebin Yarra Trail. These alignments all incorporate private property, and traverse a Melbourne Water
flood plain. VicRoads is developing a comprehensive community and stakeholder engagement process to ensure it
identifies the most appropriate alignment. Similar to the main Darebin Yarra Trail, VicRoads expects that a
planning permit will be required from the Yarra City Council, approvals will be required from Melbourne Water,
and private property will need to be acquired. Given this, VicRoads expects that planning and pre-construction
activities for the Alphington Link will take at least one year to complete.
VicRoads expects the Darebin Yarra Trail link project to be completed by early 2018. As such, the link from
Alphington to the Darebin Yarra Trail will not have commenced by this time.

Melbourne Metro rail project
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Davis
28 November 2017

REPLY:
Cross Yarra Partnership, the preferred contractor for the Tunnel and Stations package of works, has prepared draft
Development Plans for each of the five new underground stations as well as an Early Works Plan to facilitate the
delivery of the Metro Tunnel Project.
As part of the planning approval process, and in line with the extensive community and stakeholder engagement
that has been undertaken on the project to date, the plans are available for public comment. Feedback from the
community and stakeholders will inform the final design of the Metro Tunnel Project’s new stations.
Seven information sessions are being held around Melbourne to provide the opportunity for people to view the
plans and talk with members of the project team.
People have been notified about the information sessions and submission process via advertising in The Age
newspaper, direct emails to more than 8000 people and letter-box drops to hundreds of people living close to the
Metro Tunnel alignment.
The draft Development Plans and Early Works Plan are also available to view anytime on Metro Tunnel website at
metrotunnel.vic.gov.au and submissions can be made via the website until 5pm 15 December 2017.
Community and stakeholder engagement has played, and will continue to play, an important part in the
development of Victoria’s biggest public transport project.
Consultation timeframes for these documents are set out in the Metro Tunnel Project’s Incorporated Document,
approved by the Minister for Planning in December 2016 as part of the robust Environment Effects Statement
planning process, and are in line with Heritage Victoria guidelines.
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Taxi and hire car industry
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Davis
29 November 2017

REPLY:
Globally the industry is changing and every jurisdiction in Australia is moving towards regulating ridesharing. The
Victorian Government is providing over half a billion dollars in financial assistance to the existing taxi and hire car
industry.
The Victorian Liberal Opposition supported allowing for ridesharing and removing taxi licences but voted against
providing any financial assistance to the existing industry.
The Andrews Government rejected the amendments put forward by the Liberal Opposition in Parliament to block
the provision of any financial assistance.
The Member for Southern Metropolitan continues to deliberately mislead the taxi industry by claiming he supports
financial assistance but actually opposing it in Parliament.
Under the Government’s assistance package, over $350 million in financial assistance has already been provided to
over 4000 licence holders.

Northern Metropolitan Region roads
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Ondarchie
30 November 2017

REPLY:
The Andrews Labor Government recognises that the growing population of Melbourne’s north is placing
increasing pressure on the transport network. As such, the Government has committed to delivering a significant
number of major transport projects in the short and long term.
The Victorian Government will build the North-East Link — the missing link in our road network to reduce
congestion in Melbourne’s north, east and southeast. The North-East Link will connect the north and southeast by
providing the missing link between the Metropolitan Ring Road (M80) at Greensborough and the Eastern Freeway.
In addition, the Government has committed to the following transport projects:
– $81 million for the construction of O’Herns Road / Hume Freeway interchange project;
– $139.4 million for the upgrade of Plenty Road between McKimmies Road in Mill Park and Bridge Inn Road in
Mernda;
– $131.2 million to duplicate Yan Yean Road between Diamond Creek Road and Kurrak Road in Plenty. The
2017-18 State Budget provides an additional $96.6 million for Stage 2 of the Yan Yean Road upgrade north of
Kurrak Road; and
– $600 million to construct the Mernda Rail Extension from South Morang to Mernda.
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Kingston City Council mayor
Raised with:
Raised by:
Raised on:

Special Minister of State
Mr Davis
30 November 2017

REPLY:
I thank the Honourable Member for raising this issue.
The Local Government Investigations and Compliance Inspectorate and Independent Broad-Based Anti-Corruption
Commission (IBAC) are responsible for receiving complaints about and investigating misconduct and corruption in
Victoria’s local government sector.
As these bodies operate independently of the Executive Government, it is a matter for them to determine whether it
is appropriate to initiate an investigation in relation to these matters. It would be inappropriate for me or the
Executive Government to investigate these allegations.
However, my Department has referred these issues to both the Chief Municipal Inspector and the IBAC for their
consideration.

Aboriginal Housing Victoria
Raised with:
Raised by:
Raised on:

Minister for Housing, Disability and Ageing
Mr Ramsay
30 November 2017

REPLY:
AHV, like the Director of Housing or any other registered housing association or housing provider, and like any
other landlord in the private market, is legally required to follow the Residential Tenancies Act 1997.
There are times where tenants fail to meet their obligations under the Act and as such landlords need to have further
recourse to VCAT. For landlords such as AHV managing large numbers of properties, it is quite ordinary to need to
go to VCAT from time to time for such matters.

Corinella foreshore
Raised with:
Raised by:
Raised on:

Minister for Planning
Mr Bourman
30 November 2017

REPLY:
Bass Coast Shire Council, the Department of Environment, Land, Water and Planning (DELWP), and the Corinella
Foreshore Committee of Management have worked together to develop a two-year trial permit system to regulate
the times horse riders can use the beach at Coronet Bay. The trial is in response to concerns raised by local
residents about horse riders increasing their use of the beach and is to be initiated from December 2017.
The council has taken the lead in the development of the trial due to their ability to initiate local laws to regulate
local uses. DELWP (Forest, Fire and Regions division), Parks Victoria and the committee have limited
opportunities to regulate the use of the beach area.
I have no role in this matter.
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West Gate tunnel project
Raised with:
Raised by:
Raised on:

Minister for Planning
Mr Finn
30 November 2017

REPLY:
The environment effects statement (EES) process for the West Gate Tunnel Project provided opportunities for
communities to have a say and influence the project’s design and management of its environmental effects.
The Victorian Government committed to the project following consideration of its business case in December
2015. Subsequently, I directed an EES be prepared.
As is usual for an EES, the EES scoping requirements, the EES itself and its supporting technical reports were
publicly exhibited. A public hearing by an independent inquiry and advisory committee (IAC) was held and the
proponent engaged with the community in accordance with its community consultation plan. These documents as
well as submissions on the EES, documents tabled at the hearing, the IAC report and my assessment are all
publicly available.
This project attracted a high level of community interest, with 504 submissions received, mostly from individuals
and community groups from Melbourne’s west. Environmental concerns raised by these communities focussed on
access, health, air quality, noise and safety around roads where traffic or truck numbers were predicted to increase
due to the project, construction impacts and impacts on open space.
During its preparation of the EES and during the IAC hearing, I saw ample evidence of the proponent responding
to public feedback during refinement of the project’s design. For example, the proponent revised its design to adopt
a long tunnel option to minimise impacts on Stony Creek Reserve and amenity, establish nearly 9 hectares of new
open space in the inner west, create 14 kilometres of new and upgraded paths and provide greater noise protection
at many nearby residences.
During the IAC hearing, the Government made a number of announcements that responded to public feedback
including additional truck bans for Blackshaws and Hudsons roads, additional noise walls for some reserves along
the West Gate Freeway and removal of a truck toll point to reduce truck traffic on Millers Road.
My assessment acknowledged that the project will generate both positive and adverse environmental effects. I
recognised that it is not possible to avoid all adverse effects. However, to further manage adverse effects, my
assessment recommended further improvements to the project’s design consistent with many of the IAC’s
recommendations. Improvements include: lowering the Wurundjeri Way extension to achieve better environmental
and planning outcomes; transport studies to identify additional traffic management measures; and specific air
quality mitigation responses for roads with increased traffic due to the project.
The project’s planning scheme amendment establishes a sound environmental control regime for the project. This
regime includes 117 environmental performance requirements that set standards for project delivery. Consultation
with the communities of Melbourne’s west will continue under these requirements, especially for urban design,
landscaping and management of construction impacts.
I am satisfied that the EES process for the West Gate Tunnel Project has been open, robust and supported the
community to have a say. This process has influenced the project’s design and management of its environmental
effects for the better.
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Robinson Street–Princes Highway, Dandenong
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Rich-Phillips
12 December 2017

REPLY:
The upgrade works to the Princes Highway and Robinson Street intersection will improve safety for drivers and
pedestrians on this key route.
Work commenced in June 2017. However, there have been some unexpected and unavoidable interruptions to
finalise this project due to delays in gaining approvals to relocate power poles and to work near a high-pressure gas
pipe. VicRoads has been working with its contractor to arrange switch-on for the traffic signals, which occurred on
21 December 2017.
The intersection will initially operate as a single right turn lane from the Princes Highway into Robinson Street
until the power pole is removed early next year to enable the remaining work to proceed. The majority of
remaining work will be carried out at night to avoid disruption to traffic.
To reduce the impact on drivers over the duration of this project, multiple lane closures have only taken place
between off-peak hours of 9:30am and 3:30pm.
The reduction of three through lanes to two at this intersection complements the Lonsdale Street upgrade through
central Dandenong. Once completed, this intersection will have two right turn lanes into Robinson Street, which
will encourage an alternative access to central Dandenong. VicRoads advises me that the intersection will operate
satisfactorily with two through lanes on the Princes Highway.

Boronia CCTV cameras
Raised with:
Raised by:
Raised on:

Minister for Police
Mr Leane
12 December 2017

REPLY:
I note that the member has been a long term advocate for community safety in his region and I thank him for
bringing this issue to my attention.
I am delighted to announce that the Knox City Council was recently successful in their application to the Andrews
Labor Government’s Public Safety Infrastructure Fund for the installation and upgrade of Closed Circuit Television
(CCTV) in the Boronia shopping precinct.
The lack of functionality of the current system has limited its usefulness to police and reduced the confidence of
traders and community visiting the area.
The Government will contribute $56 000 for the project, over two-thirds of the total cost of the project. The
practical works on this are expected to be completed by April 2018.
The Public Safety Infrastructure Fund grants program supports projects that improve community safety and
confidence in public places.
It is part of the Labor Government’s $19.4 million investment in its Community Crime Prevention Program, aimed
at tackling crime and its root causes.
This is on top of our record $2 billion investment in community safety, which includes the recruitment of
3135 police officers on top or attrition over the next 4 years.
From July 2018, Knox will also be a part of our Community Safety Network Program. The Knox Community
Safety Network will provide the community with a direct platform to discuss local crime issues and policing priorities.
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Traralgon fire prevention strategy
Raised with:
Raised by:
Raised on:

Minister for Energy, Environment and Climate Change
Ms Bath
12 December 2017

REPLY:
The Traralgon South Flora and Fauna Reserve is managed by Parks Victoria. Fire protection works include the
annual maintenance to the ‘Cashmere Fuel Break’ which is an area of approximately 25 metres wide on the Eastern
side of the Traralgon South township. These works are part of our Safer Together program to reduce the risk of
bushfire, and include mechanical slashing to reduce fuel along the break. This work has been completed.
Community members are welcome to contact the Department of Environment, Land, Water and Planning
(DELWP) or Parks Victoria regarding any issues specific to the management of the reserve, and can have input to
the nomination of fuel reduction works via local DELWP offices, the DELWP website, www.delwp.vic.gov.au, or
through the Customer Service Centre on 136 186.

Shepparton radiotherapy services
Raised with:
Raised by:
Raised on:

Minister for Health
Ms Lovell
12 December 2017

REPLY:
The Victorian Government has significantly invested in growing and expanding the range and quality of cancer
services in regional Victoria. Over recent years this has included development of new regional cancer centres in
Ballarat, Bendigo, Warrnambool and Albury Wodonga, as well as new models of care at sub-regional health
services linked to major regional hospitals. Radiotherapy has been a feature of these new Regional Cancer Centres.
The Andrews Labor Government is building a modern, first class hospital for the Shepparton community worth
$165 million. This will help address the needs of the local community and includes an expanded emergency
department, theatres, Intensive Care Unit, in-patient beds, special care nursery, imaging, dialysis, and a new kitchen.
It is heartening that Genesis continues to invest in providing cancer services in Victoria — we welcome their
initiative to provide the people of Shepparton with these services closer to home.
We are continuing discussions with Genesis about how we can work alongside them on future plans for the region.
We will not be lectured by Wendy Lovell and the Liberals when we are getting on with the job they failed to
deliver while in Government.

Graffiti
Raised with:
Raised by:
Raised on:

Attorney-General
Mr Finn
12 December 2017

REPLY:
The Andrews Labor Government is serious about responding to community concerns around graffiti vandalism.
Victoria has tough penalties for graffiti vandalism, with maximum fines of $38 057 and up to two years’
imprisonment for guilty offenders. Retailers are liable to fines of $3171 if they illegally sell spray paint cans to
persons under 18 years. The application of these penalties in individual cases is a matter for the Courts, who are
best placed to make these decisions.
The Government recognises that tough penalties and additional police are not enough. Graffiti vandalism is not an
issue that police can tackle alone, and we also need to focus on initiatives to help prevent illegal graffiti occurring in
the first place.
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The Government is actively funding graffiti education and prevention initiatives for young people through its
Graffiti Prevention Grants. These grants provide up to $25 000 to councils to partner with community groups to
develop and deliver projects that prevent graffiti vandalism in local communities. In 2017, the Government
provided $460 080 to support 23 graffiti prevention initiatives, ranging from design initiatives such as murals and
landscaping to discourage graffiti vandalism at hotspots, to anti-graffiti education and diversion initiatives to help
educate young people about the consequences of engaging in illegal graffiti.
The next round of Graffiti Grant is due to open in early 2018. I would encourage council to apply for a grant to
assist with the protection of important symbols such as this from graffiti.
In relation to graffiti removal, the Government is continuing to support the community Correctional Services’
Graffiti Removal Program (GRP), which puts supervised teams of offenders on community orders to work
removing graffiti from vandalised state and community assets. Since it was introduced by the former Labor
Government in 2005, the GRP has seen offenders undertake more than 952 511 hours of unpaid community work
to remove over 2.9 million square meters of graffiti from local communities as reparation for their offences. To put
this into perspective, that amount of graffiti would cover more than 157 MCG playing fields.

Melbourne Metro rail project
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Ms Fitzherbert
12 December 2017

REPLY:
As part of the Melbourne Metro Tunnel Project, Draft Development Plans for each of the five underground stations
were released for public display and feedback from 27 November for 15 business days. During this time, the
selected Tunnels and Stations contractor Cross Yarra Partnership (CYP) received a number of submissions from
residents and stakeholders regarding the proposed legacy design of Anzac Station. The Melbourne Metro Rail
Authority (MMRA) and CYP met directly with the committee of management for The Domain to discuss their
specific concerns prior to submissions closing.
The MMRA will continue to work with the City of Port Phillip regarding the section of land currently used as a
vehicle access and drop off point at the front of The Domain building at 1 Albert Road, whilst also considering
feedback received from local residents and stakeholders.
During construction, access for emergency vehicles, residents and couriers will be maintained at all times and
parking spaces will be available as close as possible to the building for drop offs. If at any point during construction
access to the building at 1 Albert Road is restricted, residents and building management will be given early
notification and appropriate changes to access will be provided.

Devilbend Natural Features Reserve
Raised with:
Raised by:
Raised on:

Minister for Energy, Environment and Climate Change
Ms Springle
12 December 2017

REPLY:
The decision to allow non-powered boat access to the reservoir was informed by independent research conducted
by the Arthur Rylah Institute for Environmental Research (ARI). Recommendations from this research were
adopted in the updated management plan for this area. This includes establishing a boating exclusion zone to
restrict all boating from the largest area of key habitat for the Blue-billed duck and other waterbirds at the reserve.
The Bunurong Land Council Aboriginal Corporation provided a letter of support to allow access to non-powered
watercraft. On-water access to the community started on 2 December 2017.
Ramsar nomination for the reserve is not being considered at this stage.
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Ballarat schools
Raised with:
Raised by:
Raised on:

Minister for Education
Mr Morris
12 December 2017

REPLY:
I am informed as follows:
I am pleased to hear of Ballarat Secondary College’s achievements and the great results of their Victorian
Certificate of Education students.
Investment in education and school infrastructure is a priority for the Andrews Labor Government. This has been
demonstrated through our last three State Budgets that delivered the largest ever investment in Victorian school
infrastructure, allocating more than $2.5 billion to build, upgrade and maintain schools across the state. This
funding means that 56 new school projects are now in the pipeline which will come online in the next few years.
The Department of Education and Training’s statewide school planning process involves regular and ongoing
assessment of the capacity of existing schools to accommodate growth in demand within local school networks to
determine the need for new schools. This includes regular consultation with local councils and planning agencies to
accurately forecast growth at a local level. This process of regular monitoring and review will ensure that
consideration is given to the impact of proposed new schools on existing schools and on the community as a whole.
I am aware that there is residential development underway in the Ballarat area and that the population is expected to
grow in the future. I share Ms Juliana Addison’s enthusiasm about additional government schools being provided
to cater for the expected growth of the Ballarat community in the coming years. I thank the Member for Eastern
Victoria for noting the investment by the Andrews Labor Government into Ballarat Secondary College — there
was certainly nothing he could note about the previous Liberal Government’s investment in this College.
Regarding the provision of a new school in Lucas, I am pleased to advise that funding was provided in the 2017-18
State Budget to buy land in the Lucas area for a new primary school — another thing the previous Liberal Party
Government failed to do.
The only thing Victorian government schools and school communities have to fear is the return of another Liberal
Government with its unrelenting commitment to cuts to our government schools and chronic under-investment in
their infrastructure needs.
I’m sure Ms Addison will continue to successfully make this point to the constituents of Wendouree.

South Oakleigh College
Raised with:
Raised by:
Raised on:

Minister for Education
Ms Crozier
12 December 2017

REPLY:
I am informed as follows:
I thank you MLC Ms Crozier, in the other place, for the question regarding school planning in the Bentleigh
Electorate. I can confirm that the City of Glen Eira organised a very positive community information forum led by
the Victorian Planning Authority regarding the proposed development at Virginia Park.
The Victorian School Building Authority (VSBA) was present at the function and responded to questions from the
Community regarding the proposal to plan for a secondary school as part of the Virginia Park development. There
was no suggestion that South Oakleigh College would close but rather the Department of Education and Training
(DET) considers both the available capacity of existing schools and proximity of travel in a precinct when
considering the need for a new school.
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Adjournment matters and constituency questions
Raised with:
Raised by:
Raised on:

Premier
Ms Lovell
13 December 2017

REPLY:
I am advised that this issue has been resolved.

Gippsland public transport
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Ms Shing
13 December 2017

REPLY:
I thank the Member for Eastern Victoria for raising this matter, for her ongoing advocacy for her community, and
for her support of this important project. The Gippsland line upgrade will provide much needed rail upgrades for
the line, as well as delivering 400 jobs.
As you are aware, the Andrews Labor Government is committed to maximising the opportunities for the Victorian
community from its infrastructure spend, including supporting jobs through its employment and procurement
policies.

Fiskville former training site
Raised with:
Raised by:
Raised on:

Minister for Emergency Services
Mr Morris
13 December 2017

REPLY:
The Victorian Government is committed to exploring options for the future use of the former Country Fire
Authority (CFA) Training College at Fiskville and bringing employment opportunities and economic benefits to
the local community.
The Victorian Government decided to close the Fiskville training facility, after tests showed that firefighters were
exposed to dangerous chemicals that likely caused cancer. This confirmed what many firefighters had suspected for
decades, and had been exposed in media reports since 2011. Decommissioning works commenced in July 2017.
Emergency Management Victoria (EMV) continues to explore the potential use of the former Fiskville site,
following the feasibility study commissioned by the Victorian Government.
EMV is working with Regional Development Victoria and other Government stakeholders to examine available
options.
The Victorian Budget 2016-17 allocated $31 million to invest in a new Victorian Emergency Management
Training Centre (VEMTC) in the Region. As I announced in May 2017, the Victorian Government has purchased a
35 hectare site in Ballan, near Ingliston Road. Not only will this world-class training facility service the training
needs of CFA, SES and other emergency services, its construction will also create new jobs and contribute to
economic activity in the local community.
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Country Fire Authority Lilydale and Chirnside brigades
Raised with:
Raised by:
Raised on:

Minister for Emergency Services
Mr Leane
13 December 2017

REPLY:
The Victorian Government greatly values the work of the Lilydale and Chirnside Park Country Fire Authority
(CFA) volunteers, who selflessly devote their time and skills to promote the safety and wellbeing of the
community. The Victorian Government recognises the vital work that these volunteers perform as highly trained
and skilled service providers and appreciates the commitment of these volunteers dedicated to serving the
community.
CFA leadership have discussed this matter with the Captains of both brigades, and assures me the relationship
between Lilydale and Chirnside Park CFA Brigades continues to be positive and strong. The brigades remain
committed to strengthening that relationship and working together to ensure the safety and well-being of the
Victorian community.

Latrobe Valley energy production
Raised with:
Raised by:
Raised on:

Minister for Energy, Environment and Climate Change
Ms Bath
13 December 2017

REPLY:
The Australian Energy Market. Operator (AEMO) is responsible for monitoring the supply-demand balance of the
National Electricity Market (NEM) and for operating the energy market to maintain energy system security and
reliability.
AEMO is taking precautionary actions should extreme conditions risk Victoria’s energy security of supply. As part
of this, AEMO has sought expressions of interest from energy suppliers to provide temporary standby power in the
event of extreme conditions.
In response, Aggreko is supplying 105 diesel-fired generators that are being temporarily installed on land
surrounding the former Morwell Power Station in the Latrobe Valley.
There have been community meetings to inform locals about AEMO’s plans and the Victorian Environmental
Protection Authority (EPA) has provided a works approval, ensuring all relevant environmental standards are met
and any potential impacts are minimised.
AEMO’s plan in contracting Aggreko provides an insurance policy to help manage Victoria’s energy security of
supply during extreme events, such as severe weather over this summer period, and adds to the work already being
done by the Andrews Labor Government to secure supply, bring new energy sources online and drive down
electricity prices.

Hume City Council
Raised with:
Raised by:
Raised on:

Minister for Local Government
Mr Finn
13 December 2017

REPLY:
Councillors perform a vital role as civic leaders to their local communities, responsible for participating in the
decision-making of the council and representing those communities in their decisions. Councillors also have a clear
responsibility in their role, to facilitate communication between the council and the community. I expect that all

WRITTEN ADJOURNMENT RESPONSES
Tuesday, 6 February 2018

COUNCIL

307

councillors will make themselves reasonably available to their constituents in providing effective representation in
this regard.
I reiterate my response to the Member for Western Metropolitan’s recent Constituency Question raised about this
matter, that is, if any person has evidence that a councillor is no longer correctly enrolled on the State roll enabling
that councillor to continue in office, there is a process for lodging an objection to that enrolment with the Victorian
Electoral Commission.

Black Rock Life Saving Club
Raised with:
Raised by:
Raised on:

Minister for Emergency Services
Ms Fitzherbert
13 December 2017

REPLY:
The Victorian Government greatly values the work of Life Saving Victoria volunteers, who selflessly devote their
time and skills to promote the safety and wellbeing of the community. The Victorian Government recognises the
vital work that the volunteers of the Black Rock Life Saving Club (LSC) perform as highly trained and skilled
service providers and appreciates the commitment of these volunteers dedicated to serving the community.
Funding for future capital projects is a matter for State budget consideration.

Sherwood Avenue, Chelsea, drainage
Raised with:
Raised by:
Raised on:

Minister for Water
Mrs Peulich
13 December 2017

REPLY:
I understand the distress and frustration of the residents of Sherwood Avenue, Chelsea who were affected by
flooding during the recent heavy rain event in November 2017. Floods are a natural occurrence in the Port Phillip
and Westernport region and while these events cannot always be controlled, we can plan to manage the risk and
reduce the consequences. Melbourne Water’s Flood Management Strategy — Port Phillip and Westernport sets out
a shared vision for flood management in the region and is aligned with the Victorian Floodplain Management
Strategy, emergency management arrangements and planning policy.
Most flooding in urban areas occurs because older suburbs were built using different design standards to those that
apply today. Suburbs developed before the mid to late 1970s did not need to plan how water would flow overland
when the drainage system was full. Most homes in Sherwood Avenue east of Scotch Parade are under a Land
Subject to Inundation Overlay (LSIO) in the Kingston Planning Scheme which requires all new development to
meet the latest design standards to protect property and occupants and minimise impacts on waterways.
Melbourne Water and Kingston City Council are responsible for stormwater drains in the Chelsea area. Both
organisations work closely to identify flood risks and assist with key flood planning and management activities.
Melbourne Water’s Centre Swamp Drain runs through Crown land approximately 350 metres from the east end of
Sherwood Avenue. The drain is regularly inspected due to known flooding issues in the area and has been
confirmed to be in good condition. High intensity, short duration rainfall events can however, cause flash flooding
in and around stormwater drains.
Kingston City Council, which owns and manages Bicentennial Park, is aware of issues with flooding and is
investigating options in consultation with Melbourne Water. These include drainage infrastructure upgrades,
property buy-back and the installation of emergency drainage pumps. I will continue to advocate for a decision to
be made that minimises the impact of flooding on the local residents.
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Boris and Lana Zaitsen
Raised with:
Raised by:
Raised on:

Minister for Consumer Affairs, Gaming and Liquor Regulation
Ms Dunn
13 December 2017

REPLY:
I am very sorry to hear of the ongoing difficulties experienced by Mr and Mrs Zaitsen in resolving their building dispute.
However, Consumer Affairs Victoria has no direct role in respect of the application of insurance coverage for
builders, surveyors, engineers or others. This is a matter generally between the relevant insurer and claimant. In
addition, where matters are presently before the Victorian Civil and Administrative Tribunal, it would not be
appropriate for the Government to make any comment.
The recent establishment by the Andrews Labor Government of a robust conciliation and advice service through
Domestic Building Dispute Resolution Victoria demonstrates our strong commitment to ensuring Victorian
consumers and builders can resolve their disputes fairly, quickly and at a low cost.

Level crossing removals
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Davis
14 December 2017

REPLY:
The Andrews Labor Government is getting rid of 50 of Victoria’s most dangerous and congested level crossings.
The Victorian community is very aware that the Liberal Party did not remove level crossings when in Government
and remains stridently opposed to their removal.
The report by the Auditor-General found that the Government’s level crossing removal program is ahead of
schedule. The Auditor-General made a number of recommendations which the Government is currently
implementing. The removal of level crossings involves unavoidable disruptions and the Government has an
obligation to undertake comprehensive awareness campaigns to inform the community of these disruptions and
alternative arrangements. The Auditor-General did not make any recommendations in relation to the Government’s
awareness campaigns.

Victoria University Sunbury site
Raised with:
Raised by:
Raised on:

Minister for Planning
Mr Finn
15 December 2017

REPLY:
I directed the Victorian Planning Authority (VPA) to consult with stakeholders and the community to create a
master plan for Jacksons Hill to ensure the exquisite heritage buildings continue to be protected and enjoyed into
the future. Without a plan the site risks falling into disrepair.
In February, the VPA invited community members and stakeholders to contribute ideas for the site. More than
1200 people participated in engagement for the site, including 180 Sunbury residents who attended a community
ideas workshop.
The draft master plan presents an overarching vision for a beautiful heritage precinct, with community at its heart.
The plan includes many of the suggestions from community members and stakeholders by proposing nine distinct
areas, each with its own character and supported uses. Key proposals include, an education precinct, community
and residential areas, a bustling main street, a ‘village green’ open space at the centre of the site connecting The
Heights to Boilerhouse Road, and pedestrian and bike paths throughout.
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Since releasing this plan for public comment, around 120 people have attended community information sessions,
and more than 1200 people have viewed the interactive map with proposed land uses. Many more people have left
comments on this map, contributing feedback on the proposals for the site. It is simply not true to say the master
plan was “greeted by horror”. People have expressed a range of views about the plan, with many people
enthusiastically embracing it.
Consultation on the draft is open until 11 February 2018. I encourage everyone to visit the VPA’s website to read
what people are actually saying about the plan and to contribute to its development by leaving their comments
(available at https://vpa.vic.gov.au/project/jacksons-hill-masterplan/).

Shepparton Animal Rescue and Rehoming
Raised with:
Raised by:
Raised on:

Minister for Agriculture
Ms Lovell
15 December 2017

REPLY:
The Andrews Labor Government is taking action to deliver more support for animal welfare and will establish a
dedicated public sector group called Animal Welfare Victoria.
Animal Welfare Victoria will bring together all aspects of the Government’s domestic animal and animal welfare
research, policy, education and compliance. It will be overseen by the Minister for Agriculture and will see animal
welfare officers continue to operate through the RSPCA, Agriculture Victoria and local government.
As announced on Thursday, 19 October 2017, Animal Welfare Victoria will deliver $500 000 in animal welfare
grants to non-profit community organisations — such as Shepparton Animal Rescue & Rehoming — within its
first year of operation.
These reforms build on the work of the Andrews Labor Government to end puppy farming (despite the efforts of
the Member and her Liberal Nationals colleagues to keep puppy farming alive and well in Victoria); release the
Animal Welfare Action Plan; establish the role of the Ambassador for Animal Welfare; and provide additional
funding to RSPCA (Victoria).
I welcome the Member’s belated support for the Labor Government’s efforts.

Freedom of information
Raised with:
Raised by:
Raised on:

Special Minister of State
Ms Fitzherbert
15 December 2017

REPLY:
Government departments and agencies are committed to processing FOI requests transparently and efficiently and
in the spirit of the Act.
The Department of Education and Training provided BRI003493 to you on 29 November 2017.
The Department of Education and Training has confirmed that the brief containing information about a history of
contamination is BRI003493.
The Department of Education and Training has confirmed that there is no report relating to contamination.
FOI processing is the responsibility of each individual department. Therefore, any further questions about the
department’s handling of a specific FOI request, should be referred to the responsible department and minister.
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Dame Phyllis Frost Centre
Raised with:
Raised by:
Raised on:

Minister for Corrections
Ms Pennicuik
15 December 2017

REPLY:
The use of drugs in prisons presents a real risk to the safety of prisoners and staff as well as the good order and
security of the facilities. Strip searching, or searching of a prisoner’s body, is one of the necessary and legitimate
measures undertaken to control the introduction of drugs into prisons.
However, Corrections Victoria acknowledges that strip searching is an intrusive practice, particularly for women
prisoners whose population consists of a high proportion of sexual abuse and family violence victims.
In terms of your request for investigation into alternative technologies, this is already occurring.
Recommendation 6: Detecting Contraband of the Ombudsman’s Report states:
The Department of Justice and Regulation strengthen alternative ways to detect contraband, including
reviewing the resources of the Prison Intelligence Unit.
This recommendation has been accepted by the Department which noted that it is already underway. The
Department’s response states:
The Department is actively pursuing appropriate technology to detect contraband in a manner that balances
respect and dignity.
I look forward to the Department pursuing this recommendation and reporting their findings to me.

Trafalgar Primary School
Raised with:
Raised by:
Raised on:

Minister for Education
Ms Bath
15 December 2017

REPLY:
I am informed as follows:
The Andrews Labor Government recognises that the Baw Baw Shire is experiencing population growth and
development.
The Andrews Government has committed $70 million between 2015-19 to support local governments and other
service providers to invest in early childhood infrastructure. Of this $70 million, $10 million was committed to
address early years demand in high growth areas, and a further $10 million to collocate early years infrastructure to
school sites. This investment, through the Children’s Facilities Capital Program (CFCP), will support the provision
of high quality early years programs for children and their families.
The Department of Education and Training is committed to working in partnership with Baw Baw Shire to provide
children with access to high quality early years services in the Trafalgar area. I am advised that the Department and
Baw Baw Shire met on 7 August 2017 to discuss submitting an application through the Children’s Facilities
Capital Grant in 2018 for the construction of a new early learning centre collocated on the Trafalgar Primary
School site.
The Government believes every child deserves access to an education that prepares them to thrive in the
21st century. I have been advised that there have been preliminary discussions between Trafalgar Primary School
and Trafalgar High School, about education provision in the future for their students. Planning and broader
community engagement and consultation has not yet commenced as these discussions are still in the early stages.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 7 February 2018
Whittlesea police station
Raised with:
Raised by:
Raised on:

Minister for Police
Ms Lovell
18 October 2017

REPLY:
As I have previously advised the member, the Government remains firmly committed to ensuring that Victoria
Police has adequate resources and infrastructure to reduce harm in the community and keep Victorians safe.
On the matter of resources for the Whittlesea police station, as I have advised the member, the decision on how and
where resources are deployed is a matter for Victoria Police. Additional officers have been seconded to ensure
appropriate resources are available to the Whittlesea community while two vacancies are filled as soon as possible.
I recently met with Whittlesea police and local community members and I was briefed on how their response zone
has become more focussed on Whittlesea and its immediate surrounds due to the opening of Mernda Police Station.
The opening of Mernda Police station means Whittlesea police are now responsible for 10 000 people rather than
60 000.
In relation to the matter of station upgrades, the Government takes the advice of Victoria Police on when upgrades
to or rebuilding of stations is required.
The local member for Yan Yean Danielle Green has been speaking to myself and police about capital upgrades in
addition to the investments previously made in police infrastructure in the Whittlesea community. We are
continuing to work with Police on key priorities for capital upgrades and the needs of the Whittlesea community.
We are listening to Victoria Police and the community about what they need, and we will continue to respond
through our record investment.

Aboriginal maternal and child health services
Raised with:
Raised by:
Raised on:

Minister for Families and Children
Mr Elasmar
31 October 2017

REPLY:
I am informed as follows:
In April 2016, I launched the Roadmap for Reform: Strong Families, Safe Children — the Andrews Labor
Government’s strategy to reform the children, youth and families services system. As part of this reform, the
Andrews Government announced a funding package of $33.9 million to improve access to universal services. The
package includes $1.6 million over two years to work with Aboriginal organisations, the Maternal and Child Health
(MCH) sector and local government to provide a service responsive to the needs of all Aboriginal families.
Through a process of co-design with representatives from Aboriginal Community Controlled Organisations
(ACCOs) and local government, an Aboriginal Maternal and Child Health Service model has been developed. The
service model is currently being trialled at nine sites across Victoria. Two sites within the Northern Metropolitan
Region have received funding to participate in the trial, the City of Whittlesea and the City of Darebin as well as
Mallee District Aboriginal Services (MDAS) — Swan Hill, which caters for the Aboriginal community in the
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North West of the State. The trial sites will be employing a range of innovative strategies to align with the
Aboriginal MCH Initiative (AMCHI) service principles. These five service principles support self-determination
and the delivery of a high quality, culturally safe MCH service to all Aboriginal families. The trial commenced in
September 2017 and will be fully evaluated after 12 months to inform future improvements to the MCH service.
A range of new approaches to service delivery will be trialled, including the employment of an Aboriginal MCH
nurse and Aboriginal health workers, developing an outreach team, cultural safety training for MCH staff and the
establishment of partnerships with the Koorie Maternity Service.
As the trial sites were selected through a competitive grants process, it is pleasing to note that the Northern
Metropolitan Region is well represented. I look forward to seeing the results of this innovative approach
particularly for the Aboriginal families who live and work in this region.
I thank the member for his ongoing interest and advocacy for Aboriginal maternal and child health services.

WRITTEN ADJOURNMENT RESPONSES
Thursday, 8 February 2018

COUNCIL

313

WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 8 February 2018
Dairy industry
Raised with:
Raised by:
Raised on:

Minister for Energy, Environment and Climate Change
Mr O’Sullivan
12 December 2017

REPLY:
The Andrews Labor Government understands the pressures Victorian businesses and farmers are facing from rising
gas and electricity prices and is putting in place a range of assistance. Over $7.2 million has been allocated in
2016-17 and 2017-18 for a range of energy efficiency programs to help small, medium and larger businesses
reduce their energy costs. They include the $6.1 million Boosting Business Productivity program, which supports
businesses to access grants, expert advice and support to cut energy and materials costs, reduce greenhouse
emissions, and improve energy productivity.
Victorian Energy Upgrades (formerly known as the Victorian Energy Efficiency Target scheme) provides
businesses of all sizes with increased incentives to upgrade their facilities and reduce energy costs.
The newly announced $30 million Agriculture Energy Investment Plan is tailored to the needs of farmers and
agricultural businesses. The investment plan includes support for energy assessments and grants for equipment
upgrades, as well as on-farm energy efficiency demonstrations and energy information for farmers at field training
days and agricultural shows.
The $200 million Future Industries Fund provides a range of initiatives to assist Victorian manufacturers,
including:
– the $20 million New Energy Jobs Fund, which supports projects that create jobs, reduce emissions, and drive
innovation in new energy technologies; and
– the Investment Attraction and Assistance Program, which received an additional $90 million in the Victorian
State Budget for 2017-18, to help create and retain jobs in priority industry sectors such as manufacturing,
including by managing the impacts of a volatile national energy market.
My office has contacted United Dairy Farmers of Victoria to arrange a meeting. I regularly meet with peak bodies
and I look forward to discussing the above with United Dairy Farmers of Victoria shortly.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Tuesday, 6 February 2018
Health
11 379.

MS SPRINGLE — To ask the Minister for Families and Children (for the Minister for Health): In
relation to the replacement of ‘number of palliative care days’ with the measure of ‘number of palliative
care admissions’ in the 2017-18 Budget papers: What is the rationale for replacing ‘number of palliative
care days’, which measures the number of bed days taken up by palliative care patients, with ‘number of
palliative care admissions’, which simply measures the number of patients admitted to palliative care
services.

ANSWER:
I am informed that:
The 2017-18 Budget Paper Three measure ‘Palliative Care Separations’ will report the ‘number of palliative care
admissions’. This is a more meaningful measure for Government and the health care sector as it provides
information about the number of individual episodes provided by health services, rather than counting bed days. It
provides greater transparency in relation to the number of people receiving palliative care in our public hospital
system as opposed to the time they spend in hospital.
This measure will provide Government with a clearer indication of the demand for palliative care across our
admitted services.

Roads and road safety
11 474.

MR RICH-PHILLIPS — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): How many full time equivalent ministerial staff (including those working on secondment from
departments or agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11476.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 474 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5351.]

Treasurer
11 477.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Treasurer): How many full time
equivalent ministerial staff (including those working on secondment from departments or agencies)
were working within the Treasurer’s office, as of 1 July 2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11476.
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Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 477 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5351.]

Finance
11 478.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Finance): How
many full time equivalent ministerial staff (including those working on secondment from departments
or agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11521.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 478 reinstated by order of President on 19 September 2017. Hansard reference to original answer:
6 September 2017, page 4696.]

Industry and employment
11 479.

MR RICH-PHILLIPS — To ask the Minister for Agriculture (for the Minister for Industry and
Employment): How many full time equivalent ministerial staff (including those working on secondment
from departments or agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11476.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 479 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5352.]

Energy, environment and climate change
11 480.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Energy,
Environment and Climate Change): How many full time equivalent ministerial staff (including those
working on secondment from departments or agencies) were working within your ministerial office, as
of 1 July 2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11476.
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Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 480 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5352.]

Major projects
11 482.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Major Projects):
How many full time equivalent ministerial staff (including those working on secondment from
departments or agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11476.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 482 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5352.]

Trade and investment
11 484.

MR RICH-PHILLIPS — To ask the Minister for Small Business, Innovation and Trade: How many
full time equivalent ministerial staff (including those working on secondment from departments or
agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11476.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 484 reinstated by order of President on 31 October 2017. Hansard reference to original answer:
18 October 2017, page 5395.]

Planning
11 485.

MR RICH-PHILLIPS — To ask the Minister for Small Business, Innovation and Trade (for the
Minister for Planning): How many full time equivalent ministerial staff (including those working on
secondment from departments or agencies) were working within your ministerial office, as of 1 July
2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11476.
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Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 485 reinstated by order of President on 17 October 2017. Hansard reference to original answer:
21 September 2017, page 5021.]

Mental health
11 490.

MR RICH-PHILLIPS — To ask the Minister for Families and Children (for the Minister for Mental
Health): How many full time equivalent ministerial staff (including those working on secondment from
departments or agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
I am informed that:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11476.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 490 reinstated by order of President on 21 September 2017. Hansard reference to original answer:
19 September 2017, page 5002.]

Training and skills
11 492.

MR RICH-PHILLIPS — To ask the Minister for Training and Skills: How many full time equivalent
ministerial staff (including those working on secondment from departments or agencies) were working
within your ministerial office, as of 1 July 2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11476.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 492 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5352.]

Education
11 494.

MR RICH-PHILLIPS — To ask the Minister for Training and Skills (for the Minister for Education):
How many full time equivalent ministerial staff (including those working on secondment from
departments or agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11476.
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Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 494 reinstated by order of President on 1 November 2017. Hansard reference to original answer:
31 October 2017, page 5785.]

Roads and road safety
11 496.

MR RICH-PHILLIPS — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): How many female ministerial staff (including those working on secondment from departments
or agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11498.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 496 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5353.]

Treasurer
11 499.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Treasurer): How many female
ministerial staff (including those working on secondment from departments or agencies) were working
within the Treasurer’s office, as of 1 July 2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11498.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 499 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5353.]

Finance
11 500.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Finance): How
many female ministerial staff (including those working on secondment from departments or agencies)
were working within your ministerial office, as of 1 July 2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11498.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 500 reinstated by order of President on 19 September 2017. Hansard reference to original answer:
6 September 2017, page 4698.]
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Industry and employment
11 501.

MR RICH-PHILLIPS — To ask the Minister for Agriculture (for the Minister for Industry and
Employment): How many female ministerial staff (including those working on secondment from
departments or agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11498.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 501 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5354.]

Energy, environment and climate change
11 502.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Energy,
Environment and Climate Change): How many female ministerial staff (including those working on
secondment from departments or agencies) were working within your ministerial office, as of 1 July
2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11498.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 502 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5354.]

Major projects
11 504.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Major Projects):
How many female ministerial staff (including those working on secondment from departments or
agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11498.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 504 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5355.]
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Trade and investment
11 507.

MR RICH-PHILLIPS — To ask the Minister for Small Business, Innovation and Trade: How many
female ministerial staff (including those working on secondment from departments or agencies) were
working within your ministerial office, as of 1 July 2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11498.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 507 reinstated by order of President on 15 December 2017. Hansard reference to original answer:
6 September 2017, page 4700.]

Planning
11 508.

MR RICH-PHILLIPS — To ask the Minister for Small Business, Innovation and Trade (for the
Minister for Planning): How many female ministerial staff (including those working on secondment
from departments or agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11498.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 508 reinstated by order of President on 17 October 2017. Hansard reference to original answer:
21 September 2017, page 5021.]

Mental health
11 513.

MR RICH-PHILLIPS — To ask the Minister for Families and Children (for the Minister for Mental
Health): How many female ministerial staff (including those working on secondment from departments
or agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
I am informed that:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11498.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 513 reinstated by order of President on 21 September 2017. Hansard reference to original answer:
19 September 2017, page 5006.]
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Training and skills
11 515.

MR RICH-PHILLIPS — To ask the Minister for Training and Skills: How many female ministerial
staff (including those working on secondment from departments or agencies) were working within your
ministerial office, as of 1 July 2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11498.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 515 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5355.]

Education
11 517.

MR RICH-PHILLIPS — To ask the Minister for Training and Skills (for the Minister for Education):
How many female ministerial staff (including those working on secondment from departments or
agencies) were working within your ministerial office, as of 1 July 2017.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11498.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 517 reinstated by order of President on 1 November 2017. Hansard reference to original answer:
31 October 2017, page 5787.]

Roads and road safety
11 519.

MR RICH-PHILLIPS — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): How many full time equivalent ministerial staff (including those working on secondment from
departments or agencies) were working within your ministerial office, as of 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11521.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 519 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5356.]

Treasurer
11 522.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Treasurer): How many full time
equivalent ministerial staff (including those working on secondment from departments or agencies)
were working within the Treasurer’s office, as of 1 July 2016.

QUESTIONS ON NOTICE
Tuesday, 6 February 2018

COUNCIL

323

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11521.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 522 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5356.]

Finance
11 523.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Finance): How
many full time equivalent ministerial staff (including those working on secondment from departments
or agencies) were working within your ministerial office, as of 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11476.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 523 reinstated by order of President on 19 September 2017. Hansard reference to original answer:
6 September 2017, page 4700.]

Industry and employment
11 524.

MR RICH-PHILLIPS — To ask the Minister for Agriculture (for the Minister for Industry and
Employment): How many full time equivalent ministerial staff (including those working on secondment
from departments or agencies) were working within your ministerial office, as of 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11521.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 524 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5356.]

Energy, environment and climate change
11 525.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Energy,
Environment and Climate Change): How many full time equivalent ministerial staff (including those
working on secondment from departments or agencies) were working within your ministerial office, as
of 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11521.
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Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 525 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5357.]

Major projects
11 527.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Major Projects):
How many full time equivalent ministerial staff (including those working on secondment from
departments or agencies) were working within your ministerial office, as of 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11521.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 527 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5357.]

Trade and investment
11 529.

MR RICH-PHILLIPS — To ask the Minister for Small Business, Innovation and Trade: How many
full time equivalent ministerial staff (including those working on secondment from departments or
agencies) were working within your ministerial office, as of 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11521.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 529 reinstated by order of President on 15 December 2017. Hansard reference to original answer:
6 September 2017, page 4702.]

Planning
11 530.

MR RICH-PHILLIPS — To ask the Minister for Small Business, Innovation and Trade (for the
Minister for Planning): How many full time equivalent ministerial staff (including those working on
secondment from departments or agencies) were working within your ministerial office, as of 1 July
2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11521.
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Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 530 reinstated by order of President on 17 October 2017. Hansard reference to original answer:
21 September 2017, page 5022.]

Mental health
11 535.

MR RICH-PHILLIPS — To ask the Minister for Families and Children (for the Minister for Mental
Health): How many full time equivalent ministerial staff (including those working on secondment from
departments or agencies) were working within your ministerial office, as of 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11521.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 535 reinstated by order of President on 21 September 2017. Hansard reference to original answer:
19 September 2017, page 5010.]

Training and skills
11 537.

MR RICH-PHILLIPS — To ask the Minister for Training and Skills: How many full time equivalent
ministerial staff (including those working on secondment from departments or agencies) were working
within your ministerial office, as of 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11521.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 537 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5358.]

Education
11 539.

MR RICH-PHILLIPS — To ask the Minister for Training and Skills (for the Minister for Education):
How many full time equivalent ministerial staff (including those working on secondment from
departments or agencies) were working within your ministerial office, as of 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11521.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 539 reinstated by order of President on 1 November 2017. Hansard reference to original answer:
31 October 2017, page 5788.]
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Roads and road safety
11 541.

MR RICH-PHILLIPS — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): How many female ministerial staff (including those working on secondment from departments
or agencies) were working within your ministerial office, as of 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11543.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 541 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5358.]

Treasurer
11 544.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Treasurer): How many female
ministerial staff (including those working on secondment from departments or agencies) were working
within the Treasurer’s office, as of 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11543.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 544 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5359.]

Finance
11 545.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Finance): How
many female ministerial staff (including those working on secondment from departments or agencies)
were working within your ministerial office, as of 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11543.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 545 reinstated by order of President on 19 September 2017. Hansard reference to original answer:
6 September 2017, page 4702.]

Industry and employment
11 546.

MR RICH-PHILLIPS — To ask the Minister for Agriculture (for the Minister for Industry and
Employment): How many female ministerial staff (including those working on secondment from
departments or agencies) were working within your ministerial office, as of 1 July 2016.
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ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11543.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 546 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5359.]

Energy, environment and climate change
11 547.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Energy,
Environment and Climate Change): How many female ministerial staff (including those working on
secondment from departments or agencies) were working within your ministerial office, as of 1 July
2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11543.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 547 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5359.]

Major projects
11 549.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Major Projects):
How many female ministerial staff (including those working on secondment from departments or
agencies) were working within your ministerial office, as of 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11543.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 549 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5360.]

Trade and investment
11 551.

MR RICH-PHILLIPS — To ask the Minister for Small Business, Innovation and Trade: How many
female ministerial staff (including those working on secondment from departments or agencies) were
working within your ministerial office, as of 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11543.
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Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 551 reinstated by order of President on 15 December 2017. Hansard reference to original answer:
6 September 2017, page 4704.]

Planning
11 552.

MR RICH-PHILLIPS — To ask the Minister for Small Business, Innovation and Trade (for the
Minister for Planning): How many female ministerial staff (including those working on secondment
from departments or agencies) were working within your ministerial office, as of 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11543.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 552 reinstated by order of President on 17 October 2017. Hansard reference to original answer:
21 September 2017, page 5023.]

Training and skills
11 559.

MR RICH-PHILLIPS — To ask the Minister for Training and Skills: How many female ministerial
staff (including those working on secondment from departments or agencies) were working within your
ministerial office, as of 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11543.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 559 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5360.]

Education
11 561.

MR RICH-PHILLIPS — To ask the Minister for Training and Skills (for the Minister for Education):
How many female ministerial staff (including those working on secondment from departments or
agencies) were working within your ministerial office, as of 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11543.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 561 reinstated by order of President on 1 November 2017. Hansard reference to original answer:
31 October 2017, page 5789.]
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Roads and road safety
11 563.

MR RICH-PHILLIPS — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): How many new employees commenced work within your ministerial office (including those
working on secondment from departments or agencies) between 1 July 2015 and 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11565.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 563 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5361.]

Treasurer
11 566.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Treasurer): How many new
employees commenced work within the Treasurer’s office (including those working on secondment
from departments or agencies) between 1 July 2015 and 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11565.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 566 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5361.]

Finance
11 567.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Finance): How
many new employees commenced work within your ministerial office (including those working on
secondment from departments or agencies) between 1 July 2015 and 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11565.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 567 reinstated by order of President on 19 September 2017. Hansard reference to original answer:
6 September 2017, page 4704.]

Industry and employment
11 568.

MR RICH-PHILLIPS — To ask the Minister for Agriculture (for the Minister for Industry and
Employment): How many new employees commenced work within your ministerial office (including
those working on secondment from departments or agencies) between 1 July 2015 and 1 July 2016.
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ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11565.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 568 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5362.]

Energy, environment and climate change
11 569.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Energy,
Environment and Climate Change): How many new employees commenced work within your
ministerial office (including those working on secondment from departments or agencies) between
1 July 2015 and 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11565.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 569 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5362.]

Major projects
11 571.

MR RICH-PHILLIPS — To ask the Special Minister of State (for the Minister for Major Projects):
How many new employees commenced work within your ministerial office (including those working
on secondment from departments or agencies) between 1 July 2015 and 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11565.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 571 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5363.]

Trade and investment
11 573.

MR RICH-PHILLIPS — To ask the Minister for Small Business, Innovation and Trade: How many
new employees commenced work within your ministerial office (including those working on
secondment from departments or agencies) between 1 July 2015 and 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11565.
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Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 573 reinstated by order of President on 15 December 2017. Hansard reference to original answer:
6 September 2017, page 4706.]

Planning
11 574.

MR RICH-PHILLIPS — To ask the Minister for Small Business, Innovation and Trade (for the
Minister for Planning): How many new employees commenced work within your ministerial office
(including those working on secondment from departments or agencies) between 1 July 2015 and 1 July
2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11565.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 574 reinstated by order of President on 17 October 2017. Hansard reference to original answer:
21 September 2017, page 5023.]

Mental health
11 579.

MR RICH-PHILLIPS — To ask the Minister for Families and Children (for the Minister for Mental
Health): How many new employees commenced work within your ministerial office (including those
working on secondment from departments or agencies) between 1 July 2015 and 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11565.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 579 reinstated by order of President on 21 September 2017. Hansard reference to original answer:
19 September 2017, page 5018.]

Training and skills
11 581.

MR RICH-PHILLIPS — To ask the Minister for Training and Skills: How many new employees
commenced work within your ministerial office (including those working on secondment from
departments or agencies) between 1 July 2015 and 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11565.

QUESTIONS ON NOTICE
332

COUNCIL

Tuesday, 6 February 2018

Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 581 reinstated by order of President on 20 October 2017. Hansard reference to original answer:
17 October 2017, page 5364.]

Education
11 583.

MR RICH-PHILLIPS — To ask the Minister for Training and Skills (for the Minister for Education):
How many new employees commenced work within your ministerial office (including those working
on secondment from departments or agencies) between 1 July 2015 and 1 July 2016.

ANSWER:
I can advise that no ministerial staff are employed by myself but rather employed by the Premier.
I refer you to his answer to Question on Notice 11565.
Please note that numbers regarding departmental staff on secondment are not held by my office or the Premier’s
office but their own relevant agency.
[Question 11 583 reinstated by order of President on 1 November 2017. Hansard reference to original answer:
31 October 2017, page 5791.]

Education
11 725.

MS BATH — To ask the Minister for Training and Skills (for the Minister for Education): In relation
to the Department of Education and Training’s trespass policy, as outlined in the School Policy and
Advisory Guide, what number of trespass notices were issued by Principals in —
(a)
(b)
(c)

2015;
2016; and
2017.

ANSWER:
I am informed as follows:
Consistent with the Department of Education and Training’s Trespass Policy, records relating to Trespass Notices
are maintained at school level by the Principal and there is no central collection database maintained by the
Department. As such, a year by year number of Trespass Notices issued is not available.

Housing, disability and ageing
11 843.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): How many people/households will receive relocation grants under the Public
Housing Renewal Program, broken down by relocating from and relocating to.

ANSWER:
I am informed that:
All households who are asked to relocate as part of the Public Housing Renewal Program will have their relocation
costs paid for.
Such support is part of the tenants right to return to their newly redeveloped community.
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I use this opportunity to counter the deliberate distortions being peddled by the Green and Liberal parties on the
Public Housing Renewal Program — a part of the Andrews Labor Government’s Homes for Victorian package,
which will grow social housing by 6000 units, whilst building more diverse and inclusive medium density
communities where they are needed.
The government is determined to not condemn another generation to housing poverty in sub-standard and
inadequate walk-up units. These units are expensive to maintain, hot in summer and cold in winter. They
discriminate against people with disabilities and the aged.
It is disappointing, but not surprising, that the Green and Liberal political parties should seek to frustrate the much
needed increase in social housing and the development of diverse communities with new affordable housing. Your
actions are a calculated effort to deny people in need of housing a safe, affordable, new home.

Housing, disability and ageing
11 844.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): What is the time frame of the redevelopment of public housing estates in
Victoria through the Public Housing Renewal Program, broken down per housing project.

ANSWER:
I am informed that:
The Victorian Government Homes for Victorian’s Policy will deliver 6000 new Social Housing Units, tackle
homelessness and the causes of homelessness. A component of this plan is the building of new and inclusive
communities on Office of Housing land and to increase the social and public housing numbers.
The department is staging the relocation of tenants across each of the sites and the timing for relocations is
dependent on where residents relocate to as part of their right to return to their newly rebuilt community.
I use this opportunity to counter the deliberate distortions being peddled by the Green and Liberal parties on the
Public Housing Renewal Program — a part of the Andrews Labor Government’s Homes for Victorian package,
which will grow social housing by 6000 units, whilst building more diverse and inclusive medium density
communities in areas where they are needed.
At the same time the government is determined to not condemn another generation to housing poverty in
sub-standard and inadequate walk-up units. These units are expensive to maintain, hot in summer and cold in
winter. They discriminate against people with disabilities and the aged.
It is disappointing, but not surprising, that the Green and Liberal political parties should seek to frustrate the much
needed increase in social housing and the development of diverse communities with new affordable housing. Your
actions are a calculated effort to deny people in need of housing a safe, affordable and secure new home.

Housing, disability and ageing
11 845.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): Of the people who will be relocated due to the Public Housing Renewal
Program, how many come from culturally and linguistically diverse communities.

ANSWER:
I am informed that:
The number of people from culturally and linguistically diverse communities will be determined through a
combination of Office of Housing data and interviews with all residents by the Relocations Team.
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Residents with known or identified language needs are being supported in the relocations and engagement process
through the use of translators at events and interviews, and translated materials, as part of their right to return to
their newly rebuilt community.
I use this opportunity to counter the deliberate distortions being peddled by the Green and Liberal parties on the
Public Housing Renewal Program — a part of the Andrews Labor Government’s Homes for Victorian package,
which will grow social housing by 6000 units, whilst building more diverse and inclusive medium density
communities in areas where they are needed.
At the same time the government is determined to not condemn another generation to housing poverty in
sub-standard and inadequate walk-up units. These units are expensive to maintain, hot in summer and cold in
winter. They discriminate against people with disabilities and the aged.
It is disappointing, but not surprising, that the Green and Liberal political parties should seek to frustrate the much
needed increase in social housing and the development of diverse communities with new affordable housing. Your
actions are a calculated effort to deny people in need of housing a safe, affordable and secure new home.

Housing, disability and ageing
11 846.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): Of the people who will be relocated due to the Public Housing Renewal
Program, how many are Aboriginal and Torres Strait Islanders.

ANSWER:
I am informed that:
The number of people who identify as Aboriginal or Torres Straight Islander will be determined through both
Office of Housing tenant data and through interviews with all residents by the Relocations Team on each estate, as
part of their right to return to their newly rebuilt community.
I use this opportunity to counter the deliberate distortions being peddled by the Green and Liberal parties on the
Public Housing Renewal Program — a part of the Andrews Labor Government’s Homes for Victorian package,
which will grow social housing by 6000 units, whilst building more diverse and inclusive medium density
communities in areas where they are needed.
At the same time the government is determined to not condemn another generation to housing poverty in
sub-standard and inadequate walk-up units. These units are expensive to maintain, hot in summer and cold in
winter. They discriminate against people with disabilities and the aged.
It is disappointing, but not surprising, that the Green and Liberal political parties should seek to frustrate the much
needed increase in social housing and the development of diverse communities with new affordable housing. Your
actions are a calculated effort to deny people in need of housing a safe, affordable and secure new home.

Housing, disability and ageing
11 847.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): What specific programs are in place to address homelessness in the Melbourne
central business district and how much funding has been granted in 2016-17.

ANSWER:
We’ve committed $799 million since March 2016 in additional housing and homelessness support. This investment
aids those homeless people fleeing family violence, recovering from trauma, or battling mental health issues.
It builds on the $2.1 billion in financial backing as part of Homes for Victorians which will deliver thousands of
new social homes. We’re delivering thousands of new social housing units, flexible packages of support for
vulnerable Victorians, and rental brokerage to help sustain tenancies in the private market. Our funding has already
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delivered 480 new homes in partnership with community housing through the $73 million Rapid Housing
Assistance programme.
In the CBD and beyond, we’re investing $109 million to provide earlier, targeted support to help over 19000
people back on their feet. We’re expanding outreach efforts into the suburbs and regional areas to assist people at
their point of origin, and providing targeted responses for veterans, young people and people exiting prison. 8 new
accommodation and support projects are collectively to receive $27 million, with half of the projects to be in
regional areas.
This year we invested close to $10 million as part of the Towards Home program to rehouse vulnerable rough
sleepers in inner Melbourne. It provides innovative and comfortable modular homes Melbourne, in ordinary streets
in both affluent and working-class communities. The Towards Home program works with leading service
providers to support Victorians with a house and targeted support to get back on their feet.
This best-practice approach has been opposed by your colleagues in the Liberal Party, like the local candidate for
Brighton, who clear don’t believe that it’s important to connect former rough sleepers with areas of familiarity, to
provide them with the social and family connections important to getting people back on their feet. Programs like
Towards Home aim to ensure we provide the best chance to enable those people to leave housing crisis and become
productive members of society, which comes first from the dignity of a roof over their heads.
Let’s compare that record with the previous Government. The Family Violence Royal Commission outlined the
last government’s $330m cut to housing. Investment in acquisitions and renewal fell from $462.8m in 2009-10 to
$131m in 2014-15. The Productivity Commission’s 2015 Report on Government Services revealed that the Federal
Government made that a $470m cut when their cuts were added in. The Commonwealth has confirmed that they’re
not putting any extra funding into homelessness, and just puts forward proposals for greater restrictions on the
States.

Housing, disability and ageing
11 848.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): What data does the Department of Health and Human Services collect in
relation to couch-surfing.

ANSWER:
I am informed that:
Our $700 million investment in housing and homelessness initiatives will aid those homeless people fleeing family
violence, recovering from trauma, or battling mental health issues. It provides earlier, targeted support to help over
19 000 people back on their feet. It builds on the $2.1 billion in financial backing as part of Homes for Victorians
which will deliver thousands of new social homes. We’re delivering flexible packages of support for vulnerable
Victorians, and rental brokerage to help sustain tenancies in the private market. Our funding has already delivered
hundreds more new homes in partnership with community housing through the $73 million Rapid Housing
Assistance programme.
The Family Violence Royal Commission outlined the last government’s $330m cut to housing and homelessness.
The productivity Commission’s 2015 Report on Government Services revealed that the Federal Government made
that a $470m cut when their cuts were added in.
Those in the Coalition would do better to lobby their friends in Canberra to come to the table and provide real
leadership for Australians in housing stress than make requests for already publically available data.

Housing, disability and ageing
11 850.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): How much funding has been spent on accommodating homeless people in
Victoria for short-term housing between 1 July 2015 and 30 June 2017.
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ANSWER:
I am informed that:
In the Andrew’s Labor Government, service providers have a partner committed to addressing housing crisis and
supporting those homeless people fleeing family violence, recovering from trauma, or battling mental health issues.
We’ve committed $799 million since March 2016 in additional housing and homelessness support. It builds on the
$2.1 billion in financial backing as part of Homes for Victorians which will deliver thousands of new social homes.
We’re delivering thousands of new social housing units, flexible packages of support for vulnerable Victorians, and
rental brokerage to help sustain tenancies in the private market.
The Victorian Government funds over 100 community service organisations across Victoria to provide
accommodation and support services to people who are homeless or at risk of homelessness. This includes a range
of short term housing responses including family violence refuges, youth refuges, congregate crisis accommodation
facilities and transitional housing management properties. It also includes flexible funding to assist people to
purchase emergency accommodation.
In the CBD and beyond, we’re investing $109 million to provide earlier, targeted support to help over
19 000 people back on their feet. We’re expanding outreach efforts into the suburbs and regional areas to assist
people at their point of origin, and providing targeted responses for veterans, young people and people exiting
prison. 8 new accommodation and support projects are collectively to receive $27 million, with half of the projects
to be in regional areas.
This contrasts with the lack of support provided to service providers in the last Government The Family Violence
Royal Commission outlined the last government’s $330m cut to housing and homelessness. The Productivity
Commission’s 2015 Report on Government Services revealed that the Federal Government made that a $470m cut
when their cuts were added in. It doesn’t appear that the Coalition Government consulted service providers about
those drastic cuts to services, which the Andrews Government has been repairing over the last three years.

Housing, disability and ageing
11 851.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): Which providers, if any, have been granted funding to facilitate short-term
housing in Victoria in 2017.

ANSWER:
I am informed that:
The Victorian Government funds over 100 community service organisations across Victoria to provide
accommodation and support services to people who are homeless or at risk of homelessness. This includes a range
of short term housing responses including family violence refuges, youth refuges, congregate crisis accommodation
facilities and transitional housing management properties. It also includes flexible funding to assist people to
purchase emergency accommodation.
In the Andrew’s Labor Government, service providers have a partner committed to addressing housing crisis and
supporting those homeless people fleeing family violence, recovering from trauma, or battling mental health issues.
We’ve committed $799 million since March 2016 in additional housing and homelessness support. It builds on the
$2.1 billion in financial backing as part of Homes for Victorians which will deliver thousands of new social homes.
We’re delivering thousands of new social housing units, flexible packages of support for vulnerable Victorians, and
rental brokerage to help sustain tenancies in the private market.
In the CBD and beyond, we’re investing $109 million to provide earlier, targeted support to help over
19 000 people back on their feet. We’re expanding outreach efforts into the suburbs and regional areas to assist
people at their point of origin, and providing targeted responses for veterans, young people and people exiting
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prison. 8 new accommodation and support projects are collectively to receive $27 million, with half of the projects
to be in regional areas.
This contrasts with the lack of support provided to service providers in the last Government The Family Violence
Royal Commission outlined the last government’s $330m cut to housing and homelessness. The Productivity
Commission’s 2015 Report on Government Services revealed that the Federal Government made that a $470m cut
when their cuts were added in. It doesn’t appear that the Coalition Government consulted service providers about
those drastic cuts to services, which the Andrews Government has been repairing over the last three years.

Housing, disability and ageing
11 853.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): How many applications for short-term housing were declined between 1 July
2015 and 30 June 2017.

ANSWER:
I am informed that:
Our $700 million investment in housing and homelessness initiatives will aid those homeless people fleeing family
violence, recovering from trauma, or battling mental health issues. It provides earlier, targeted support to help over
19 000 people back on their feet. It builds on the $2.1 billion in financial backing as part of Homes for Victorians
which will deliver thousands of new social homes. We’re delivering flexible packages of support for vulnerable
Victorians, and rental brokerage to help sustain tenancies in the private market. Our funding has already delivered
hundreds more new homes in partnership with community housing through the $73 million Rapid Housing
Assistance programme.
The Family Violence Royal Commission outlined the last government’s $330m cut to housing and homelessness.
The productivity Commission’s 2015 Report on Government Services revealed that the Federal Government made
that a $470m cut when their cuts were added in.
Those in the Coalition would do better to lobby their friends in Canberra to come to the table and provide real
leadership for Australians in housing stress than make requests for already publically available data.

Housing, disability and ageing
11 856.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): Of the people who were catered for crisis and emergency accommodation
between 1 July 2015 and 30 June 2017 —
(1)
(2)

how many people came from the metropolitan area; and
how many people came from regional Victoria.

ANSWER:
I am informed that:
Our $700 million investment in housing and homelessness initiatives will aid those homeless people fleeing family
violence, recovering from trauma, or battling mental health issues. It provides earlier, targeted support to help over
19 000 people back on their feet. It builds on the $2.1 billion in financial backing as part of Homes for Victorians
which will deliver thousands of new social homes. We’re delivering flexible packages of support for vulnerable
Victorians, and rental brokerage to help sustain tenancies in the private market. Our funding has already delivered
hundreds more new homes in partnership with community housing through the $73 million Rapid Housing
Assistance programme.
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The Family Violence Royal Commission outlined the last government’s $330m cut to housing and homelessness.
The productivity Commission’s 2015 Report on Government Services revealed that the Federal Government made
that a $470m cut when their cuts were added in.
Those in the Coalition would do better to lobby their friends in Canberra to come to the table and provide real
leadership for Australians in housing stress than make requests for already publically available data.

Housing, disability and ageing
11 857.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): Of the people who were catered for crisis and emergency accommodation
between 1 July 2015 and 30 June 2017, how many came from culturally and linguistically diverse
communities in Victoria.

ANSWER:
I am informed that:
Our $700 million investment in housing and homelessness initiatives will aid those homeless people fleeing family
violence, recovering from trauma, or battling mental health issues. It provides earlier, targeted support to help over
19 000 people back on their feet. It builds on the $2.1 billion in financial backing as part of Homes for Victorians
which will deliver thousands of new social homes. We’re delivering flexible packages of support for vulnerable
Victorians, and rental brokerage to help sustain tenancies in the private market. Our funding has already delivered
hundreds more new homes in partnership with community housing through the $73 million Rapid Housing
Assistance programme.
The Family Violence Royal Commission outlined the last government’s $330m cut to housing and homelessness.
The productivity Commission’s 2015 Report on Government Services revealed that the Federal Government made
that a $470m cut when their cuts were added in.
Those in the Coalition would do better to lobby their friends in Canberra to come to the table and provide real
leadership for Australians in housing stress than make requests for already publically available data.

Housing, disability and ageing
11 858.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): Of the people who were catered for crisis and emergency accommodation
between 1 July 2015 and 30 June 2017, how many are Aboriginal and Torres Strait Islanders.

ANSWER:
I am informed that:
Our $700 million investment in housing and homelessness initiatives will aid those homeless people fleeing family
violence, recovering from trauma, or battling mental health issues. It provides earlier, targeted support to help over
19 000 people back on their feet. It builds on the $2.1 billion in financial backing as part of Homes for Victorians
which will deliver thousands of new social homes. We’re delivering flexible packages of support for vulnerable
Victorians, and rental brokerage to help sustain tenancies in the private market. Our funding has already delivered
hundreds more new homes in partnership with community housing through the $73 million Rapid Housing
Assistance programme.
The Family Violence Royal Commission outlined the last government’s $330m cut to housing and homelessness.
The productivity Commission’s 2015 Report on Government Services revealed that the Federal Government made
that a $470m cut when their cuts were added in.
Those in the Coalition would do better to lobby their friends in Canberra to come to the table and provide real
leadership for Australians in housing stress than make requests for already publically available data.
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Housing, disability and ageing
11 859.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): As at 17 October 2017, how many crisis and emergency accommodation
facilities available does Victoria have.

ANSWER:
I am informed that:
Our $700 million investment in housing and homelessness initiatives will aid those homeless people fleeing family
violence, recovering from trauma, or battling mental health issues. It provides earlier, targeted support to help over
19 000 people back on their feet. It builds on the $2.1 billion in financial backing as part of Homes for Victorians
which will deliver thousands of new social homes. We’re delivering flexible packages of support for vulnerable
Victorians, and rental brokerage to help sustain tenancies in the private market. Our funding has already delivered
hundreds more new homes in partnership with community housing through the $73 million Rapid Housing
Assistance programme.
The Family Violence Royal Commission outlined the last government’s $330m cut to housing and homelessness.
The productivity Commission’s 2015 Report on Government Services revealed that the Federal Government made
that a $470m cut when their cuts were added in.
Those in the Coalition would do better to lobby their friends in Canberra to come to the table and provide real
leadership for Australians in housing stress than make requests for already publically available data.

Public transport
11 865.

MR DAVIS — To ask the Minister for Agriculture (for the Minister for Public Transport): In relation
to Public Transport Victoria’s website which states, in relation to early bird travel ‘Your journey is free
if you touch on and off before 7.15 am on a weekday on the metro train network’ —
(1)
(2)
(3)

on what date did early bird train travel begin;
how many passengers have accessed early bird train travel annually since the program came into
effect; and
what is the annual cost in terms of revenue forgone of the early bird train travel program to date.

ANSWER:
(1)

on what date did early bird train travel begin;
31 March 2008

(2)

how many passengers have accessed early bird train travel annually since the program came into effect; and
– 2008 — 76 490
– 2009 — 400 121
– 2010 — 2 250 753
– 2011 — 2 381 358
– 2012 — 2 524 962
– 2013 — 4 195 387
– 2014 — 5 022 386
– 2015 — 4 803 613
– 2016 — 5 693 018
– 2017 — 5 165 896 (as at 13 November)

(3)

what is the annual cost in terms of revenue forgone of the early bird train travel program to date.
– $15 million approximately.
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Energy, environment and climate change
11 882.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Energy, Environment
and Climate Change): The Parks Victoria Annual Report 2016-17 details $1 000 000 in heritage
funding for seven historic places, half of which has been allocated to Days Mill, can the Minister advise
the breakdown of the remaining $500 000 across the six sites.

ANSWER:
Final allocation and timing of heritage funding for six other historic places is still being determined.

Energy, environment and climate change
11 890.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Energy, Environment
and Climate Change): In relation to overseas travel during the 2016-17 financial year, in a table form,
what were the names and positions of the Parks Victoria staff members who undertook overseas travel,
what was the purpose of the travel and what was the cost of flights and accommodation to Parks
Victoria.

ANSWER:
All expenditure was incurred in accordance with Parks Victoria policies for travel and accommodation.

Energy, environment and climate change
11 891.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Energy, Environment
and Climate Change): What is the 2017-18 target for the number of bookings at Parks Victoria estate
camping and accommodation sites.

ANSWER:
The 2017-18 target for the number of bookings at Parks Victoria estate camping and accommodation sites is less
than the number of bookings achieved in 2016-17.

Energy, environment and climate change
11 892.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Energy, Environment
and Climate Change): The Parks Victoria Annual Report 2016-17 details 531 reported incidents in
2016-17, up 510 per cent since June 2014, of those 531, how many relate to bullying or inappropriate
behaviour in the workplace.

ANSWER:
One result of the transformational initiative focusing on developing workplace culture and personal safety
capabilities at Parks Victoria is that employees feel empowered to take action and report incidents as they occur. Of
the 531 incidents reported through the safety incident reporting system, 0.75% related to reports of bullying and
inappropriate workplace behaviour.

Energy, environment and climate change
11 894.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Energy, Environment
and Climate Change): The Parks Victoria Annual Report 2016-17 details $5500 was funded for
consultant Henry J Crawford, what was the nature and basis of that consultancy.

ANSWER:
The nature of the consultancy work, conducted by the abovenamed supplier throughout January 2017, was tied
directly to tourism assessment services for Parks Victoria.
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Energy, environment and climate change
11 903.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Energy, Environment
and Climate Change): The Parks Victoria Annual Report 2016-17 details that $6.8 million has been
contracted to Wannon Water for the Twelve Apostles Visitor Centre toilets, aside from the $6.8 million
contracts to Wannon Water —
(1)
(2)
(3)

what has been the expenditure to date for Parks Victoria to have temporary toilets at the visitor
centre;
what has been the expenditure to date for Parks Victoria to manage, design, and commence
building of the toilets at the visitor centre; and
what has been the foreshadowed expenditure of Parks Victoria to manage, design, and continue to
build the toilets at the visitor centre.

ANSWER:
The growing visitor numbers to the Twelve Apostles mean the existing onsite wastewater treatment plant is no
longer capable of consistently dealing with the demand.
As a result, Parks Victoria has engaged Wannon Water to construct two pipelines to better service these facilities,
with $4.4 million allocated for a sewer pipeline and an additional $2.4 million allocated for a potable water
pipeline. The potable water pipeline will be utilised for all of the Visitor Centre’s needs.
Since 2015, Parks Victoria has invested approximately $187 000 for the maintenance of the Twelve Apostles
Visitor Centre toilets. These works include retiling, replacement of fixtures and fittings, painting and plumbing.
There are no current plans to design or build more toilets at the visitor centre.

Roads and road safety
12 247.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): Will
tolls be applied to the Eastern Freeway if North East Link Corridor A, which would have an interchange
with the Eastern Freeway, and would require widening works between the Chandler Highway and the
Mullum Mullum tunnels, is built.

ANSWER:
The tolling strategy for the North East Link Project has not been developed. However, the strategy will likely
include a tolling system along the new North East Link. Existing roads that are either distributing or collecting
traffic from the new North East Link will not be tolled.

Police
12 256.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): How
many police officers based at Greensborough Police Station were assaulted in the 2015-16 and 2016-17
financial years.

ANSWER:
I am informed by Victoria Police that the LEAP data recording system is unable to project an accurate number of
police assaults for the Greensborough Police Station specifically. The design of the LEAP system is such that the
offence category of “assault police” records all police assaults for the entire Greensborough response zone.
Victoria Police has advised that while they have attempted to match these offences with police officers working in
Greensborough at the time of the offence, there are too many variables in the data to provide a definitive answer to
this question.
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Police
12 257.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): How
many police officers based at Eltham Police Station were assaulted in the 2015-16 and 2016-17
financial years.

ANSWER:
I am informed by Victoria Police that the LEAP data recording system is unable to project an accurate number of
police assaults for the Eltham Police Station specifically. The design of the LEAP system is such that the offence
category of “assault police” records all police assaults for the entire Eltham response zone.
Victoria Police has advised that while they have attempted to match these offences with police officers working in
Eltham at the time of the offence, there are too many variables in the data to provide a definitive answer to this
question.

Police
12 282.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police): How
many male prisoners were held in police cells at 7.00 a.m. on 30 September 2017 and 31 October 2017

ANSWER:
On 30 September 2017 at 7.00am there were 178 male prisoners held in police cells.
On 31 October 2017 at 7.00am there were 178 male prisoners held in police cells.

Public transport
12 286.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Public Transport): Can
rail incident data for Hudsons Road, Anderson Street and Old Geelong Road level crossings be released
so that safety incidents at these level crossings can be known and compared with Ferguson Street level
crossing.

ANSWER:
I thank the Member for Western Metropolitan for her continued interest in the Andrews Labor Government’s
program of level crossing removals.
Level crossing safety and incident data is publicly available from a number of sources, including VicRoads, the
Australian Level Crossing Assessment Model Committee (ALCAM), Royal Automobile Club of Victoria
(RACY), and the Level Crossing Removal Authority (LXRA).

Agriculture
12 290.

MR O’SULLIVAN — To ask the Minister for Agriculture: In relation to the $6.3 million allocated to
Fox and Wild Dog Management in the 2016-17 Budget —
(1)
(2)

why does the annual program funding increase in 2018-19 by $100 000; and
why does the annual program funding decrease in 2019-20 by $700 000.

ANSWER:
The Fox And Wild Dog Management funding is a four year initiative that was announced as part of the 2016-17
Budget.
The funding profile provides for an external review of the effectiveness of the program to ensure it continues to
meet the needs of farmers and the community; and reflects the profile of expenditure to meet Labor’s commitment
to double the amount of aerial baiting compared to that of the previous government.
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Resources
12 311.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Resources): In relation to
the presence of elevated levels of arsenic at the Woodvale Evaporative Ponds, including the risks to
public safety and the status of the area as a mine site, and previously asked Questions on Notice 11598,
11599 and 11600 answered on 17 October 2017 —
(1)

(2)
(3)

is the Minister aware that arsenic has been shown to be above background levels in Woodvale air,
as noted in the April 2017 24 Hour Air Quality Monitoring, as well as in Woodvale water tanks
and soil as noted in the Senversa Report 2015 referred to in the Minister’s reply to Question on
Notice 11600;
did the April 2017 24 Hour Air Quality Monitoring result at the Woodvale Evaporation Ponds
comply with the safety standards for airborne arsenic; and
can the Minister provide documentary evidence for the safety for humans adjacent to the
Woodvale Evaporation Ponds with respect to the cumulative exposure, from multiple sources, to
arsenic.

ANSWER:
Earth resources sites across Victoria are managed and monitored according to their licences and, where relevant,
EPA guidelines. Potential risks to the health of the community or the environment from activities undertaken at
earth resources sites may be responded to with monitoring and reporting requirements to clarify risks and inform
future site requirements.
A number of independent technical studies have been conducted at the Woodvale Evaporation Ponds Complex to
date, including the Senversa 2015 reports commissioned by DELWP. The Senversa reports found that
concentrations of arsenic in water tank samples were below the potable water guideline of 0.01 mg/l and that
arsenic levels in soil surrounding the ponds were reflective of the normal regional variability.
Safety standards for airborne arsenic are based on an annual average, as set out in EPA guidelines under the State
Environment Protection Policy (Air Quality Management). There is no 24 hour standard. 24 Hour Air Quality
Monitoring results are used to inform the annual average. Air quality data collected during 2017 established that the
site was not significantly contributing to an increase in arsenic in the air.
The licensee of the Woodvale Evaporation Ponds Complex is required to undertake an Environmental Audit across
the site to inform the risk management plan and future rehabilitation activities at the site. EPA appointed auditor
Darren Bennetts has been engaged. The auditor submitted the audit scope to EPA on 21 December 2017. The scope
includes evaluation of air quality data.

Public transport
12 319.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Public Transport): How many
tram passengers have been hospitalised due to injury or killed due to vehicles illegally passing a tram
which has stopped to allow passengers to alight or board in —
(1)
(2)
(3)
(4)

2014;
2015;
2016; and
2017 year-to-date.

ANSWER:
Yarra Trams has advised that there were no fatalities during the time period specified from vehicles illegally
passing trams.
Around eight people each year (2014-2017) are transported to hospital as a result of a vehicle illegally passing a
tram.
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Public transport
12 335.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What has been the cost of establishing and operating the new 343 bus service from Greensborough to
Hurstbridge.

ANSWER:
Route 343 was implemented on 19 June 2017.
The costs associated with establishing this route are part of the budget for the Plenty Valley bus network included
in the Andrews Labor Government’s $100 million investment in improving bus services across Victoria.

Public transport
12 336.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What are the patronage figures of the new 343 bus service from Greensborough to Hurstbridge.

ANSWER:
Since July 2017 there have been between 192 to almost 300 weekday boardings on bus route 343. An average
weekday excludes weekends, public holidays and school holiday periods.

Roads and road safety
12 337.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): The North East Link Authority states in its North East Link Community Update 3 —
November 2017, that the link will allow up to 30 minute faster trips between Melbourne’s north and
south east, is that time based on today’s travel movements or is it a projected time saving when the link
is eventually completed.

ANSWER:
Consistent with typical practice, we have undertaken our assessment based on ten years after opening of the North
East Link, therefore this travel time assessment is based on 2036 forecasts which compares scenarios with and
without the project.

Roads and road safety
12 338.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): The North East Link Authority states in its North East Link Community Update 3 —
November 2017, that the link will allow up to 40 per cent faster trips on the Eastern Freeway, is that
time based on today’s travel movements or is it a projected time saving when the link is eventually
completed.

ANSWER:
Consistent with typical practice, we have undertaken our assessment based on ten years after opening of the North
East Link, therefore this travel time assessment is based on 2036 forecasts which compares both scenarios with and
without the project.

Roads and road safety
12 339.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): Will the Government take any specific measures to ensure large trucks don’t avoid tolls and
continue to use local roads after the North East Link is built.
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ANSWER:
North East Link (NEL) is being designed with the needs of the freight industry as the primary focus. Strategic
transport modelling indicates that around 75% of trucks using Rosanna Road will be attracted to NEL as a result of
improved travel times, journey reliability and smooth grades. The adopted project corridor also ensures the
maximum number of freight origins and destinations are serviced by NEL to attract trucks off local roads. Some
trucks with origins and destinations in the local area will still need to use the local road network.

Roads and road safety
12 340.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): Will the Government consider implementing noise walls on the eastern side of the
Greensborough Bypass.

ANSWER:
The North East Link project will be subject to an Environment Effects Statement process and as such will be
required to consider the effects of noise along the entire corridor. The extent of noise mitigation to be provided is
subject to the detailed design and associated noise modelling to be undertaken in coming months.

Roads and road safety
12 341.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): How long are works at the Lower Plenty Road intersection expected to be affected by
construction activities for the North East Link.

ANSWER:
Lower Plenty Road is a complex intersection which will be impacted differently as staging of tunnelling works is
completed. Based on current preliminary assessments, works will predominantly take place offline, away from the
intersection. Following completion of the design and procurement of the project, more information will be
available to determine the impacts of construction along the corridor. Disruptions will be minimised using
performance criteria to limit these impacts.

Roads and road safety
12 342.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): How many toll gantries are expected to be installed along the North East Link.

ANSWER:
The tolling structure is continuing to be developed as part of the business case. This will include the indicative
location and number of tolling gantries.

Roads and road safety
12 343.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): Does the Government propose to upgrade the Greensborough Bypass as a result of the
construction of the North East Link.

ANSWER:
Free flow connections will be provided in all directions between the Greensborough Bypass, the M80 and North
East Link.
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Roads and road safety
12 344.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): Will there be ventilation stacks for the North East Link tunnels, and if so —
(1)
(2)

where will they be located; and
how high will they be.

ANSWER:
As with any road tunnel construction, a ventilation system will be included in its design to maintain air quality in
accordance with Environment Protection Authority (EPA) policies and standards.
Air quality would be monitored both before and after the construction of the road tunnel to ensure EPA guidelines
are met.
Allowing new generation freight vehicles which can’t currently use the Eastern Freeway also means fewer
emissions and even fewer trucks. We expect that reducing congestion and improving travel flows through the area
will provide air quality benefits once the project is complete.
As a general rule, ventilation structures are located at the beginning or end of the tunnels. All options will be
examined as part of the Environment Effects Statement process to determine this.

Roads and road safety
12 345.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): Will construction works for the Grimshaw Street interchange proposed under the North East
Link affect the operation of the Hurstbridge rail line.

ANSWER:
Detailed design work is being undertaken and it is too early to say what operational effects the project will have.

Roads and road safety
12 346.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): Will the Government sell any of the remaining land set aside for a proposed possible freeway in
Eltham North from the current end of the M80 Ring Road to Ryans Road in Eltham North now that it
proposes to build the North East Link elsewhere.

ANSWER:
On 24 November 2017, the Victorian Premier, the Hon Daniel Andrews MP, announced the preferred alignment
for the North East Link and next steps for the project, including, submitting a business case and timing for
procurement and planning approval processes.
The subject land, while outside the scope of the announced North East Link project, is currently set aside for a
future transport purpose. The status and purpose of this land will be reviewed as part of and following the business
case and planning work for the North East Link which is yet to be completed.

Housing, disability and ageing
12 408.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): Of the tenants on the Victorian Housing Register, as at 31 October 2017, how
many own additional real estate.
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ANSWER:
I am informed that:
This data is not available from the Victorian Housing Register (the register), a reform promised by the former
government, that like so many of their promises, they failed to deliver.
The Victorian Housing Register was delivered by the Andrews Labor Government that has made access to housing
easier for Victorians by consolidating all of the social housing wait lists into a single register.

Housing, disability and ageing
12 409.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): Of the tenants on the Victorian Housing Register, as at 31 October 2017, how
many part-own additional real estate.

ANSWER:
I am informed that:
This data is not available from the Victorian Housing Register (the register), a reform promised by the former
government, that like so many of their promises, they failed to deliver.
The Victorian Housing Register was delivered by the Andrews Labor Government that has made access to housing
easier for Victorians by consolidating all of the social housing wait lists into a single register.

Housing, disability and ageing
12 410.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): How many homelessness services are currently offered in Victoria and can the
Minister please provide a list per local government area.

ANSWER:
I am informed that:
Homelessness services are available throughout Victoria. Contact details for these services are listed by suburb at
https://services.dhhs.vic.gov.au/getting-help.

Housing, disability and ageing
12 411.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): Of the state-owned social housing properties in Victoria, as at October 2017 —
(1)
(2)

how many are vacant; and
per local government area, since when they have been vacated.

ANSWER:
I am informed that:
I welcome the sudden concern for unoccupied public housing land from the Opposition, in contrast to their
disgraceful decision to block the Markham Estate redevelopment.
Vacancy data as at October 2017 for each local government area is not available. I refer the Member to the Federal
Government’s Report on Government Services, which shows that vacancy is at 10 year low.
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Housing, disability and ageing
12 412.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): What are the factors being considered by the Department of Health and Human
Services to determine the occupancy rate of public housing in Victoria.

ANSWER:
I am informed that:
I welcome the sudden concern for unoccupied public housing land from the Opposition, in contrast to their
disgraceful decision to block the Markham Estate redevelopment.
While the occupancy figures do not account for this wilful denial of housing to those in need, the factors that are
considered when determining the public housing occupancy rate are relatively consistent across states and
territories, and are reported in Productivity Commission annual data.

Housing, disability and ageing
12 413.

MS CROZIER — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): What information does the Department of Health and Human Services collect
from public housing tenants and how is this information stored.

ANSWER:
I am informed that:
The Department of Health and Human Services collects and stores information in accordance with policies and
procedures for such storage.

Small business
12 434.

MS WOOLDRIDGE — To ask the Minister for Small Business: Will the Government compensate
traders along Bolton Street, Eltham who have suffered massive losses in income and customers as a
result of the construction works over the last three months.

ANSWER:
This question does not fall within my portfolio responsibilities and should be re-directed to the Minister for Roads
and Road Safety, the Hon Luke Donnellan MP.

Small business
12 435.

MS WOOLDRIDGE — To ask the Minister for Small Business: How much money is the
Government spending in its marketing campaign ‘Bolton Street Open for Business’.

ANSWER:
This question does not fall within my portfolio responsibilities and should be re-directed to the Minister for Roads
and Road Safety, the Hon Luke Donnellan MP.

Small business
12 436.

MS WOOLDRIDGE — To ask the Minister for Small Business: Will the Government increase the
funds allocated to its marketing campaign ‘Bolton Street Open for Business’ as a result of the hardship
being faced by local traders.
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ANSWER:
This question does not fall within my portfolio responsibilities and should be re-directed to the Minister for Roads
and Road Safety, the Hon Luke Donnellan MP.

Finance
12 437.

MS WOOLDRIDGE — To ask the Special Minister for State (for the Minister for Finance): Is
WorkSafe undertaking an investigation into the gas main rupture on Bolton Street, Eltham in late
November and, if so, how long is it expected that the investigation will take and will the findings be
made public.

ANSWER:
In response to the question posed by MP Mary Woolridge, I am aware of an incident involving the rupture of a gas
main at Bolton Street, Eltham on 28 November 2017. I have asked WorkSafe Victoria (WorkSafe) to advise me on
this matter.
I understand that during the significant road works being undertaken at the time on Bolton Street, a gas main was
ruptured at approximately 11.20am during the installation of a retaining wall. I am advised that there were no
injuries. Works were ceased and emergency services attended the site, with an exclusion zone set up and traffic
closed for a number of hours.
I can confirm that WorkSafe visited the site to make inquiries into the circumstances of this incident.
The inspector inquiries established that the business had undertaken appropriate checks prior to the work
commencing, however due to the service main not being in the location marked the incident occurred.
Notwithstanding this, a review of work plans was undertaken and amended to prevent potential service strikes in
the future. The business also distributed an alert of the incident to their other sites.
WorkSafe reviewed the response by the business and found appropriate actions were taken prior to, and in response
to, the incident.

Roads and road safety
12 438.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link, will the Environmental Effects Statement (EES) include effects of
tunnelling on hydrology of the wetlands area including Banyule Creek (adjacent to the Simpson
Barracks); flows into the Banyule Flats and effects on the Bolin Bolin Billabong and the Yarra River, if
so, will these parts of the EES be made public.

ANSWER:
Yes. Draft Scoping Requirements for an Environment Effects Statement (EES) are prepared by the Department of
Environment, Land, Water and Planning (DELWP) after considering input from the North East Link Authority on
the potential issues associated with the project and with input from relevant agencies. The draft Scoping
Requirement are released for public comment before they are finalised and subsequently approved by the Minister
for Planning.
The Minister for Planning will confirm that the EES has addressed all items in the Scoping Requirements prior to
authorising it for public exhibition. Interested members of the public, organisations and stakeholders can make
written submissions in response to the EES during the exhibition period.

Roads and road safety
12 439.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link, what will be the effect on ground water including extensive excavations
for tunnel entrance portals along Greensborough Road and exit tunnels along Manningham Road.

QUESTIONS ON NOTICE
350

COUNCIL

Tuesday, 6 February 2018

ANSWER:
Detailed geological and hydrological assessments will be undertaken for the Environment Effects Statement (EES)
and to inform design development. The assessment will consider groundwater levels and flows that would be
intersected during construction.

Roads and road safety
12 440.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link, what guarantees will be given on the maintenance of existing water
flows into all wetlands, drains, creeks and water ways along the length of potential tunnelling and
excavations during and following construction.

ANSWER:
The Environment Effects Statement (EES) will assess all waterways within or intersecting the project area. The
assessments will cover waterway health as well as hydrology. The hydrology assess t will consider water flows
and flood plain function.

Roads and road safety
12 441.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link, how will issues of noise abatement be dealt with along all above ground
sections of the proposed freeway from the M80 Ring Road at Greensborough to Springvale Road and
what decibel counts and standards for new roads and existing roads will be used.

ANSWER:
North East Link will utilise best practice noise attenuation techniques. It will be designed to operate, both during
and after construction, within established noise limits in accordance with VicRoads policies. Road traffic noise will
also be subject to evaluation and modelling as part of an Environment Effects Statement (EES).

Roads and road safety
12 442.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link, how will issues of compulsory acquisition be dealt with given no
contracts are to be signed prior to the next state election in November 2018.

ANSWER:
There are no properties currently subject to compulsory acquisition processes. The North East Link Authority has
identified properties which may be required to construct North East Link and contacted these residents and
businesses in order to notify them of potential impacts. This was based on early design concepts and could change
as the design is developed and the Environment Effects Statement (EES) assessments are undertaken

Roads and road safety
12 443.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link, will owners of properties adjacent to the proposed route (but not in the
path of the proposed route) be compensated given their amenity and quiet enjoyment of their properties
will be significantly impacted.

ANSWER:
Minimising negative impacts on communities is a guiding principle for the project and will be a key focus in design
development and the Environment Effects Statement (EES).
The EES process will be informed by a range of impact assessments. Addressing amenity impacts (such as noise
and visual impacts) will be a key focus and will incorporate relevant state policies.
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Roads and road safety
12 444.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link, when will residential property owners and businesses not so far served
with a Notice of Acquisition be notified.

ANSWER:
No properties are currently subject to compulsory acquisition and there have been no notices of acquisition issued.

Roads and road safety
12 445.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link, what capacity will there be to move routes within corridors and when
will this be known.

ANSWER:
A detailed design for North East Link will be developed prior to commencement of the Environmental Effects
Statement (EES) process. Once complete, findings from the EES process have the potential to inform design
considerations and potentially alter certain aspects of the link.

Roads and road safety
12 446.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link, how many additional lanes will there be and how many lanes will there
be in total, on the Eastern Freeway, at the interchange at Bulleen Road, and how much of the adjacent
linear parks, golf course and tennis centre will be acquired for this interchange.

ANSWER:
A new interchange at Bulleen Road will be safe, seamless and kept as small and low as possible. It will fully
connect with the new road infrastructure to the north, and provide connections both inbound and outbound along
the Eastern Freeway. How this is achieved will be determined following a design development process and the
North East Link Authority will work with Freeway Golf Course and Boroondara Tennis Centre to identify how
potential impacts can be minimised.
The Eastern Freeway will receive a massive overhaul designed to eliminate some of eastern Melbourne’s worst
bottlenecks. Up to 7 extra lanes will be constructed near Bulleen Road to significantly increase traffic flow and
safety, while the new Doncaster Busway will slash public transport times into the city.

Roads and road safety
12 447.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link —
(1)
(2)
(3)

how many lanes will Greensborough Road be reduced to during and following construction;
will this be a two lane road in future; and
how will access/egress to residential streets be provided.

ANSWER:
All local trips currently being made, including access and egress to residential streets, will be possible without
using North East Link, although the configuration of some local roads may change. Early concept designs for
Greensborough Road include two lanes in both directions following completion of the project. Managing
construction related disruptions would be examined as part of the tender process.
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Roads and road safety
12 448.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link —
(1)
(2)
(3)

how many lanes will Bulleen Road be reduced to;
will it be above, below or beside the freeway; and
how will access to existing facilities and schools be provided.

ANSWER:
Early concept designs for Bulleen Road retain two lanes in either direction following completion of the project.
North East Link would be new road infrastructure located ‘under’, ‘over’ or ‘next to’ existing roads. All local trips
currently being made will be possible without using North East Link, although the configuration of some local
roads may change.

Roads and road safety
12 449.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link, what will be the impacts on arterial roads along the corridor over its full
length to Springvale Road and how many additional vehicles are to be expected along all of the route
including Mullum Mullum Tunnel.

ANSWER:
We will look at opportunities to improve local roads to make sure that North East Link integrates fully with the
existing road network.

Roads and road safety
12 450.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link, when will results of the cost/benefit analysis be known and will this be
made publicly available.

ANSWER:
This will be detailed as part of the project business case.

Roads and road safety
12 451.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link —
(1)
(2)
(3)

when will Planning Panel Hearings be conducted;
will the public have full access to all relevant documents; and
which documents will be classified as commercial in confidence.

ANSWER:
The Environment Effects Statement (EES) timing is still to be full developed however, interested members of the
public and organisations can make written submissions at the time. Details associated with document availability
will be determined throughout the EES process.
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Roads and road safety
12 452.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): Will
there be regular reports to Parliament on the progress of the North East Link for the remaining duration
of this Parliament.

ANSWER:
The North East Link Authority will continue to release project updates in an open and transparent manner.

Roads and road safety
12 454.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In the
marketing material for the North East Link, it is stated that the North East Link will take 20 000 to
30 000 vehicles off Greensborough Road, if this figure is a deduction from future traffic numbers —
(1)
(2)

what are the future traffic counts (absolute, not relative); and
what are today’s traffic counts on Greensborough Road.

ANSWER:
North East Link will slash travel times and stop rat-runs through congested local roads. Along Greensborough
Road (between Lower Plenty Road and Watsonia Road), the new link will lead to a reduction in traffic volumes
from 48 000–66 000 in 2017 down to 28 000–46 000 in 2036. Without North East Link, traffic volumes on
Greensborough Road are forecast to rise to 56 000–78 000 vehicles a day.

Roads and road safety
12 455.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link, what will be the impact on traffic on the M80 Ring Road given that the
North East Link will add more traffic to this road.

ANSWER:
By removing traffic lights and converting the intersection with Greensborough Bypass into an interchange, North
East Link will enhance mobility on the M80 Ring Road. North East Link will re-direct traffic already using the
M80 Ring Road as part of their journey away from local roads.

Roads and road safety
12 456.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link, what will be the impact of future residential developments and
associated population beyond Doreen on the North East Link and other major arterials and has this been
modelled.

ANSWER:
The strategic transport modelling used by the project considers where people are living now and where they will be
living in the future. The scenarios adopted in the strategic modelling are based on forecasts contained in Victoria in
Future and Plan Melbourne, with sensitivity undertaken to account for long term uncertainty. North East Link will
support population and job growth in communities across Melbourne’s north, east and south-east, while also
improving cross-city connectivity and helping to address critical traffic, freight and amenity issues.
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Roads and road safety
12 457.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
marketing material for the North East Link, it is claimed that there will be ‘green bridges’ that will be
designed in accordance with guidelines and specifications, can the Minister advise what these guidelines
and specifications are.

ANSWER:
Green bridges aim to keep communities connected across locations where North East Link is lowered below
surface level. The North East Link Authority is exploring the potential for co-design opportunities with the
community. Should green bridges proceed as part of the project, they will be designed and built to adhere to
Australian Standards and VicRoads’ regulations and requirements.

Roads and road safety
12 458.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link —
(1)
(2)
(3)
(4)

what is the breakdown of the $16.5 billion;
how much of it is allocated to the Doncaster Bus Rapid Transit;
how much of it is allocated to acquisitions; and
how much of it is allocated to transition costs for affected businesses.

ANSWER:
This will be detailed as part of the project business case.

Roads and road safety
12 459.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
marketing material provided at the drop-in sessions, the North East Link Authority has claimed that air
quality would improve at Grimshaw Street once the North East Link is built because traffic would be
flowing freely instead of idling, can the Minister please provide the traffic modelling and air quality
modelling that supports this claim.

ANSWER:
An air quality impact assessment will be undertaken to inform the Environment Effects Statement (EES) which
will provide a detailed assessment of any potential air quality impacts. The traffic modelling will be a key input to
the air quality impact assessment.
Reducing congestion and improving travel flows through the area will provide air quality benefits once the project
is complete. Allowing new generation freight vehicles which can’t currently use the Eastern Freeway also means
fewer emissions and fewer trucks, compared with the fleet able to use the network today.

Roads and road safety
12 460.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link, in marketing material provided at the drop-in sessions, the North East
Link Authority has claimed that a possible solution for reducing impacts on schools and community
facilities on Bulleen Road is to continue the freeway as far as practical to the Eastern Freeway,
considering the grades involved at this interchange, can the Minister please provide evidence that this is
technically feasible.
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ANSWER:
Early concept designs for North East Link place the tunnel portal south of the Veneto Club. This alignment
achieves the necessary grades for balancing safety and traffic flow performance.

Roads and road safety
12 461.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link, in marketing material provided at the drop-in sessions, the North East
Link Authority has claimed that a possible solution for the tunnel entrance being in a flood plain is to
incorporate flood walls or gates that would close the tunnel when needed, can the Minister please
explain how this is technically feasible.

ANSWER:
Tunnels are complex wherever and however they are constructed. The Authority’s geo-technical investigations in
the north-east are providing important information regarding the geology and flood behaviour of the landscape to
develop the best alignment for the road.

Roads and road safety
12 462.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety): In
relation to the North East Link, in marketing material provided at the drop-in sessions, the North East
Link Authority has claimed that there is the opportunity for a new shared use path linking the Main
Yarra Trail at Chandler Highway to Merri Creek, can the Minister please advise —
(1)
(2)

whether or not this connection is already being built as part of the Chandler Highway bridge
expansion; and
what is the net loss or gain of shared use paths from this project, considering the loss of significant
stretches of shared path in linear parks and other areas with the widening of the Eastern Freeway
and the acquisition of public space for the North East Link between the M80 Ring Road and the
Eastern Freeway.

ANSWER:
North East Link will not only maintain, but expand the existing shared use path infrastructure in the north-east by
adding approximately 12 kilometres of new shared use paths and 10 kilometres of on-road bicycle lanes, extending
from the M80 Ring Road to the Eastern Freeway and the Yarra Trail. The North East Link Authority is also
assessing upgrades to existing shared paths, especially those linking with schools.
VicRoads’ Chandler Highway Upgrade includes a new shared user path linking the Chandler Highway and Yarra
Boulevard intersection, allowing cyclists and pedestrians to safely cross the highway and continue their journey
along the Yarra River. Cyclists will also enjoy more convenient and easier access to the Main Yarra Trail with a
ramp alternative to the 70 steps that currently run along the Main Yarra Trail.
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Wednesday, 7 February 2018
Energy, environment and climate change
11 893.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Energy, Environment
and Climate Change): The Parks Victoria Annual Report 2016-17 details Parks Victoria made changes
to the executive management structure and accompanying divisional structure by introducing new
positions and realigning others —
(1)
(2)
(3)

what is the list of the new positions created;
what is the list of the realigned positions; and
for any Executive or Director positions listed above, please detail the names of the current
employees.

ANSWER:
The new position created in the May 2017 changes to the Parks Victoria management structure was the role of
Chief Operating Officer.
Details of the Parks Victoria executive management team can be found in the Parks Victoria Annual Report
2016-17, pages 33-34.

Corrections
12 349.

MR O’DONOHUE — To ask the Minister for Corrections: How much was spent at Barwon Prison for
prisoners to see a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that specific costs are not able to be provided for dietitian costs for Barwon Prison. The cost is
subsumed under the total cost of primary health services.

Corrections
12 350.

MR O’DONOHUE — To ask the Minister for Corrections: On how many occasions did prisoners
leave Barwon Prison for the primary purpose of seeing a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that dietitian services are provided to Barwon Prison either on site or through telehealth.
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Corrections
12 351.

MR O’DONOHUE — To ask the Minister for Corrections: How much was spent at Beechworth
Correctional Centre for prisoners to see a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
Prisoners experience a complex range of health issues compared to the general public. These issues can include
chronic diseases such as diabetes or other illnesses which require advice on a person’s diet.
It is important to provide advice and treatment for prisoners’ health conditions during their imprisonment as a
prisoner’s health plays a significant part in their rehabilitation and ability to reintegrate into the community post
release.
I am advised that $390.00 was spent in 2015-2016, and $179.82 was spent in 2016-2017, at Beechworth
Correctional Centre for prisoners to see a dietician.

Corrections
12 352.

MR O’DONOHUE — To ask the Minister for Corrections: On how many occasions did prisoners
leave Beechworth Correctional Centre for the primary purpose of seeing a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that dietitian services are provided to Beechworth Correctional Centre either on site or through
telehealth.

Corrections
12 353.

MR O’DONOHUE — To ask the Minister for Corrections: How much was spent at Dame Phyllis
Frost Centre for prisoners to see a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that specific costs were not able to be provided for dietitian costs for Dame Phyllis Frost Centre. The
cost is subsumed under the total cost of primary health services.

Corrections
12 354.

MR O’DONOHUE — To ask the Minister for Corrections: On how many occasions did prisoners
leave Dame Phyllis Frost Centre for the primary purpose of seeing a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that dietitian services are provided to Dame Phyllis Frost Centre either on site or through telehealth.
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12 355.

MR O’DONOHUE — To ask the Minister for Corrections: How much was spent at Dhurringile
Prison for prisoners to see a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that specific costs were not able to be provided for dietitian costs for Dhurringile Prison. The cost is
subsumed under the total cost of primary health services.

Corrections
12 356.

MR O’DONOHUE — To ask the Minister for Corrections: On how many occasions did prisoners
leave Dhurringile Prison for the primary purpose of seeing a dietitian in
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that dietitian services are provided to Dhurringile Prison either on site or through telehealth.

Corrections
12 357.

MR O’DONOHUE — To ask the Minister for Corrections: How much was spent at Fulham
Correctional Centre for prisoners to see a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that specific costs were not able to be provided for dietitian costs for Fulham Correctional Centre. The
cost is subsumed under the total cost of primary health services.

Corrections
12 358.

MR O’DONOHUE — To ask the Minister for Corrections: On how many occasions did prisoners
leave Fulham Correctional Centre for the primary purpose of seeing a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that dietitian services are provided to Fulham Correctional Centre either through telehealth or through
the local public hospital.
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Corrections
12 359.

MR O’DONOHUE — To ask the Minister for Corrections: How much was spent at Hopkins
Correctional Centre for prisoners to see a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
Prisoners experience a complex range of health issues compared to the general public. These issues can include
chronic diseases such as diabetes or other illnesses which require advice on a person’s diet.
It is important to provide advice and treatment for prisoners’ health conditions during their imprisonment as a
prisoner’s health plays a significant part in their rehabilitation and ability to reintegrate into the community post
release.
I am advised that $1370.60 was spent in 2015-2016, and $1003.85 was spent in 2016-2017, at Hopkins
Correctional Centre for prisoners to see a dietitian.

Corrections
12 360.

MR O’DONOHUE — To ask the Minister for Corrections: On how many occasions did prisoners
leave Hopkins Correctional Centre for the primary purpose of seeing a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that dietitian services are provided to Hopkins Correctional Centre either on site or through telehealth.

Corrections
12 361.

MR O’DONOHUE — To ask the Minister for Corrections: How much was spent at Judy Lazarus
Transition Centre for prisoners to see a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
The purpose of Judy Lazarus Transition Centre is to prepare prisoners for release into the community, therefore
access to dietitians does not occur on site, and as such no costs are available.

Corrections
12 362.

MR O’DONOHUE — To ask the Minister for Corrections: On how many occasions did prisoners
leave Judy Lazarus Transition Centre for the primary purpose of seeing a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
The purpose of Judy Lazarus Transition Centre is to prepare prisoners for release into the community therefore
access to dietitians does not occur on site.
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12 363.

MR O’DONOHUE — To ask the Minister for Corrections: How much was spent at Karreenga
Annexe for prisoners to see a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that specific costs were not able to be provided for dietitian costs for Karreenga Annexe. The cost is
subsumed under the total cost of primary health services.

Corrections
12 364.

MR O’DONOHUE — To ask the Minister for Corrections: On how many occasions did prisoners
leave Karreenga Annexe for the primary purpose of seeing a dietitian in
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that dietitian services are provided to Karreenga Annexe either on site or through telehealth.

Corrections
12 365.

MR O’DONOHUE — To ask the Minister for Corrections: How much was spent at Langi Kal Kal
Prison for prisoners to see a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
Prisoners experience a complex range of health issues compared to the general public. These issues can include
chronic diseases such as diabetes or other illnesses which require advice on a person’s diet.
It is important to provide advice and treatment for prisoners’ health conditions during their imprisonment as a
prisoner’s health plays a significant part in their rehabilitation and ability to reintegrate into the community post
release.
I am advised that $2902.53 was spent in 2015-2016, and $594.42 was spent in 2016-2017 at Langi Kal Kal Prison.

Corrections
12 366.

MR O’DONOHUE — To ask the Minister for Corrections: On how many occasions did prisoners
leave Langi Kal Kal Prison for the primary purpose of seeing a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that dietitian services are provided to Langi Kal Kal Prison either on site or through telehealth.
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Corrections
12 367.

MR O’DONOHUE — To ask the Minister for Corrections: How much was spent at Loddon Prison
Precinct (Middleton) for prisoners to see a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
Prisoners experience a complex range of health issues compared to the general public. These issues can include
chronic diseases such as diabetes or other illnesses which require advice on a person’s diet.
It is important to provide advice and treatment for prisoners’ health conditions during their imprisonment as a
prisoner’s health plays a significant part in their rehabilitation and ability to reintegrate into the community post
release.
I am advised that $828.00 was spent in 2015-2016, and $972.90 was spent in 2016-2017, at Loddon Prison Precinct
(Middleton).

Corrections
12 368.

MR O’DONOHUE — To ask the Minister for Corrections: On how many occasions did prisoners
leave Loddon Prison Precinct (Middleton) for the primary purpose of seeing a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that dietitian services are provided to Loddon Prison Precinct (Middleton) either on site or through
telehealth.

Corrections
12 369.

MR O’DONOHUE — To ask the Minister for Corrections: How much was spent at Marngoneet
Correctional Centre for prisoners to see a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that specific costs were not able to be provided for dietitian costs for Marngoneet Correctional Centre.
The cost is subsumed under the total cost of primary health services.

Corrections
12 370.

MR O’DONOHUE — To ask the Minister for Corrections: On how many occasions did prisoners
leave Marngoneet Correctional Centre for the primary purpose of seeing a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that dietitian services are provided to Marngoneet Correctional Centre either on site or through
telehealth.
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12 371.

MR O’DONOHUE — To ask the Minister for Corrections: How much was spent at Melbourne
Assessment Centre for prisoners to see a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that specific costs were not able to be provided for dietitian costs for Melbourne Assessment Prison.
The cost is subsumed under the total cost of primary health services.

Corrections
12 372.

MR O’DONOHUE — To ask the Minister for Corrections: On how many occasions did prisoners
leave Melbourne Assessment Centre for the primary purpose of seeing a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that dietitian services are provided to Melbourne Assessment Prison either on site or through
telehealth.

Corrections
12 373.

MR O’DONOHUE — To ask the Minister for Corrections: How much was spent at Melbourne
Remand Centre for prisoners to see a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that specific costs were not able to be provided for dietitian costs for Metropolitan Remand Centre.
The cost is subsumed under the total cost of primary health services.

Corrections
12 374.

MR O’DONOHUE — To ask the Minister for Corrections: On how many occasions did prisoners
leave Melbourne Remand Centre for the primary purpose of seeing a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that dietitian services are provided to Metropolitan Remand Centre either on site or through telehealth.
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Corrections
12 375.

MR O’DONOHUE — To ask the Minister for Corrections: How much was spent at Port Phillip Prison
for prisoners to see a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that specific costs were not able to be provided for dietitian costs for Port Phillip Prison. The cost is
subsumed under the total cost of primary health services.

Corrections
12 376.

MR O’DONOHUE — To ask the Minister for Corrections: On how many occasions did prisoners
leave Port Phillip Prison for the primary purpose of seeing a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that dietitian services are provided to Port Philip Prison at St Vincent’s Hospital Melbourne.

Corrections
12 377.

MR O’DONOHUE — To ask the Minister for Corrections: How much was spent at Tarrengower
Prison for prisoners to see a dietitian in —
(1)
(2)

2015-16; and
2016-17.

ANSWER:
Prisoners experience a complex range of health issues compared to the general public. These issues can include
chronic diseases such as diabetes or other illnesses which require advice on a person’s diet.
It is important to provide advice and treatment for prisoners’ health conditions during their imprisonment as a
prisoner’s health plays a significant part in their rehabilitation and ability to reintegrate into the community post
release.
I am advised that $132.00 was spent in 2015-2016, and $80.00 was spent in 2016-2017 at Tarrengower Prison.

Corrections
12 378.

MR O’DONOHUE — To ask the Minister for Corrections: On how many occasions did prisoners
leave Tarrengower Prison for the primary purpose of seeing a dietitian in
(1)
(2)

2015-16; and
2016-17.

ANSWER:
I am advised that dietitian services are provided to Tarrengower Prison either on site or through telehealth.
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Special Minister of State
12 404.

MS CROZIER — To ask the Special Minister of State: Since the family and domestic violence leave
clause was included in the Victorian Public Sector Agreement in 2016, how many family and domestic
violence leave entitlements have been taken from the following departments and agencies and what was
the cost incurred to each department and agency —
(a)

Department of Economic Development, Jobs, Transport and Resources;

(b)

Department of Education and Training;

(c)

Department of Environment, Land, Water and Planning;

(d)

Department of Health and Human Services;

(e)

Department of Justice and Regulation;

(f)

Department of Premier and Cabinet;

(g)

Department of Treasury and Finance;

(h)

VicRoads;

(i)

Victoria Police; and

(j)

Victorian Public Sector Commission.

ANSWER:
I am informed that, for the period from the commencement of the current enterprise agreements for each
department and agency listed to December 2017:
Department or agency
Department of Economic Development, Jobs,
Transport and Resources

Days
51.6

Cost
$20,081.56

19

$9,394.64

Department of Environment, Land, Water and
Planning

72.5

$32,212.30

Department of Health and Human Services

260

$79,955.97

398.5

$114,417.67

Department of Premier and Cabinet

Undetermined (recorded
as Special Leave)

Undetermined (recorded as
Special Leave)

Department of Treasury and Finance

8

$3,482.54

VicRoads

69.39

$31,806.60

Victoria Police

154.23

$69,501.76

Undetermined (recorded
as Special Leave)

Undetermined (recorded as
Special Leave)

Department of Education and Training

Department of Justice and Regulation

Victorian Public Sector Commission
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12 405.

MS CROZIER — To ask the Special Minister of State: For each of the following departments and
agencies, of those who applied for family and domestic violence leave entitlements, how many were
males —
(a)

Department of Economic Development, Jobs, Transport and Resources;

(b)

Department of Education and Training;

(c)

Department of Environment, Land, Water and Planning;

(d)

Department of Health and Human Services;

(e)

Department of Justice and Regulation;

(f)

Department of Premier and Cabinet;

(g)

Department of Treasury and Finance;

(h)

VicRoads;

(i)

Victoria Police; and

(j)

Victorian Public Sector Commission.

ANSWER:
I am informed that, of those who applied for family and domestic leave entitlements, 25 were male, within the
relevant Departments or Agencies these were:
Department or agency
Department of Economic Development, Jobs,
Transport and Resources

Less than 10

Number

Department of Education and Training

0

Department of Environment, Land, Water and Planning

Less than 10

Department of Health and Human Services

Less than 10

Department of Justice and Regulation

Less than 10

Department of Premier and Cabinet

Undetermined (recorded as Special Leave)

Department of Treasury and Finance

0

VicRoads

Less than 10

Victoria Police

10

Victorian Public Sector Commission

Undetermined (recorded as Special Leave)

Note: numbers below 10 have not been disclosed to support privacy and confidentiality.
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Special Minister of State
12 406.

MS CROZIER — To ask the Special Minister of State: For each of the following departments and
agencies, of those who applied for family and domestic violence leave entitlements, how many were
females —
(a)

Department of Economic Development, Jobs, Transport and Resources;

(b)

Department of Education and Training;

(c)

Department of Environment, Land, Water and Planning;

(d)

Department of Health and Human Services;

(e)

Department of Justice and Regulation;

(f)

Department of Premier and Cabinet;

(g)

Department of Treasury and Finance;

(h)

VicRoads;

(i)

Victoria Police; and

(j)

Victorian Public Sector Commission.

ANSWER:
I am informed that, of those who applied for family and domestic leave entitlements, 118 were female, with the
breakdown per Department or Agency as follows:
Department or agency
Department of Economic Development, Jobs,
Transport and Resources

Less than 10

Number

Department of Education and Training

Less than 10

Department of Environment, Land, Water and Planning

11

Department of Health and Human Services

19

Department of Justice and Regulation

54

Department of Premier and Cabinet

Undetermined (recorded as Special Leave)

Department of Treasury and Finance

Less than 10

VicRoads

Less than 10

Victoria Police

16

Victorian Public Sector Commission

Undetermined (recorded as Special Leave)

Note: numbers below 10 have not been disclosed to support privacy and confidentiality.
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