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ACKNOWLEDGEMENT OF COUNTRY
Tuesday, 27 March 2018

COUNCIL

1005

PETITIONS

Tuesday, 27 March 2018
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 12.05 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (12:06) — On behalf of the
Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this
land which has served as a significant meeting place of
the first people in Victoria. I acknowledge and pay
respect to the elders of the Aboriginal nations in
Victoria past and present and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of the
Parliament this week.

ROYAL ASSENT

Following petitions presented to house:

Latrobe Special Developmental School
To the Legislative Council of Victoria:
The petition of residents of Victoria draws to the attention of
the house the substandard state of buildings that comprise the
Latrobe Special Developmental School and requests that the
Legislative Council of Victoria calls on the state government
to provide modern, fit-for-purpose facilities, to deliver quality
education for students with special needs, within the 2018–19
budget.

By Ms BATH (Eastern Victoria) (2723 signatures).
Laid on table.

Belgrave railway station car parking
To the Legislative Council of Victoria:

Message read advising royal assent on 14 March to:
Gambling Legislation Amendment Act 2018
Racing Amendment (Modernisation) Act 2018.

CHILDREN LEGISLATION AMENDMENT
(INFORMATION SHARING) BILL 2017
Clerk’s amendments
The PRESIDENT (12:07) — I have a notice
following a letter to me from the Acting Clerk of the
Parliaments and it is in respect of the Children
Legislation Amendment (Information Sharing) Bill
2017. The Acting Clerk of the Parliaments, Mr Young,
wrote to me and said:
Under standing order 14.33, I have made corrections in the
schedule of amendments made by this house to the Children
Legislation Amendment (Information Sharing) Bill 2017,
listed as follows:
In amendment 3 of the schedule to the bill, in the new
section 144SE, I have changed subsection (2)(c) to
(2)(b).
In amendment 3 of the schedule to the bill, in the new
section 144SG, I have inserted a close bracket, changing
(d to (d).
In amendment 3 of the schedule to the bill, in the new
part 5, I have changed division 3 to division 2 and
division 4 to division 3.

Those amendments have been conveyed to the
Legislative Assembly, which is considering this
house’s amendments.

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the inaction of
Daniel Andrews and James Merlino to improve car parking in
and around the Belgrave railway station and retail precinct,
which is impacting commuters, traders and tourists alike.
The petitioners respectively request that the Legislative
Council calls on the Andrews Labor government to improve
parking in Belgrave, to support the local community and
traders and encourage tourists to visit the area.

By Mr O’DONOHUE (Eastern Victoria)
(204 signatures).
Laid on table.

CRIMES AMENDMENT (UNLICENSED
DRIVERS) BILL 2018
Introduction and first reading
Dr CARLING-JENKINS (Western Metropolitan)
(12:10) — I move:
To introduce a bill for an act to amend the Crimes Act 1958
to create an offence relating to driving causing death or
serious injury, in circumstances where the driver is
unlicensed, and for other purposes.

Motion agreed to.
Read first time.
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ENVIRONMENT, NATURAL RESOURCES
AND REGIONAL DEVELOPMENT
COMMITTEE
Sustainability and operational challenges of
Victoria’s rural and regional councils
Mr RAMSAY (Western Victoria) presented report,
including appendices together with transcripts of
evidence.
Laid on table.
Ordered that report be published.
Mr RAMSAY (Western Victoria) (12:11) — I
move:
That the Council take note of the report.

In doing so, I would firstly like to acknowledge the
Environment, Natural Resources and Regional
Development Committee and thank all members for
their input. Some committee members are present and
some have resigned from the committee, but I do note
the chair, Mr Josh Bull in the Assembly; Ms Bronwyn
Halfpenny, the member for Thomastown in the other
place; Mr Luke O’Sullivan; Mr Tim Richardson, the
member for Mordialloc in the other place; Mr Richard
Riordan, the member for Polwarth in the other place;
and Mr Daniel Young, who all made valuable
contributions to this report.
I also note former committee members Mr Brad Battin,
the member for Gembrook in the other place; Mr Tim
McCurdy, the member for Ovens Valley in the other
place; Mr Bill Tilley, the member for Benambra in the
other place; and Ms Vicki Ward in the other place as
contributors to this inquiry. I would also like to
acknowledge the secretariat, who had the important role
of putting together the report from numerous public
hearings and submissions throughout the course of this
inquiry: I would like to thank Dr Christopher Gribbin,
the executive officer; Ms Annemarie Burt, research
officer; Ms Sarah Catherall, administrative officer; and
Mr Kieran Crowe, administrative officer.
Can I say that this is an important inquiry because, as
we know, there have been many reports, both in this
Parliament and in the federal Parliament, that have tried
to find ways to fairly and equitably fund local
government. This inquiry particularly focused on the
48 rural and regional councils, which we know have
come under significant financial pressure due to cost
shifting for services that are required by those regional
and rural local governments. They have limited means
to raise finance. They invariably rely on both federal
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grants and state grants and obviously rates paid by
ratepayers in those different municipalities. They have
little opportunity to source additional income,
particularly like our metro cousins in local government
do, who can use car parks and other tools to raise
finance.
Also, we noted local councils have considerable assets
that require significant maintenance. I am talking
particularly about roads and bridges. Throughout the
public hearing process and in the submissions it was
noted that the regional councils all expressed
disappointment that the previous government’s
$160 million country roads and bridges program was
taken away from them. That program gave them
opportunities to be able to invest in and maintain their
significant road assets. But there is no doubt that the
costs of the additional services and the new
responsibilities that are being imposed on local
government are having a significant impact on the
financial sustainability and viability of local
government, so this report cannot, like many other
reports, be shelved and allowed to gather dust with no
action taken.
There are 14 recommendations here, which we look
forward to the government responding to in the
required six months from the tabling of the report this
day. I will look forward to making sure that the
recommendations that the committee has made in this
report, which are around trying to provide mechanisms
that will give longer term sustainability and viability to
local councils, are actioned. This is not a talkfest for
local government funding; this is a report that gives a
clear indication to the government of what it must do to
give confidence to those rural and regional local
governments which are expected, day by day, to incur
additional costs for additional services in respect to
delivery that meets community expectations.
As we know, the government has imposed a rate cap on
all councils, and this has had a significant impact on our
rural and regional municipalities. The government has
the opportunity in responding to the recommendations
in the report to ensure that we have a viable and
sustainable local government sector over the next
number of decades but also to identify those services
that can be done by the state government itself rather
than imposing the costs and resources required on local
government.
I commend this report, and I encourage the government
to respond to its recommendations, which deal with the
long-term sustainability and viability of rural and
regional councils — 48 of them in the state of Victoria.
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Mr O’SULLIVAN (Northern Victoria) (12:16) — I
endorse the comments made by Mr Ramsay in relation
to rural and regional councils and some of the
challenges that they face. As a member of this
committee, which held many hearings right around
regional Victoria in relation to the sustainability of local
councils and the challenges that they have, we heard
many stories of disadvantage, and it was very obvious
that there is real inequity in terms of what some of the
more remote areas of regional Victoria have to deal
with from a council point of view compared to their
metropolitan counterparts.
We talked to some of the very small councils, some
which have only a few thousand people living within
their communities. If you look at a council like the
Buloke Shire Council — most people would not know
where that is — up around the north-west part of the
state, in my electorate, there are some 5500 kilometres
of roads that this little council has to try and maintain.
That, in one small municipality, is enough road to go
from Melbourne to Darwin. The challenges that they
have got in terms of providing services to a
socio-economically disadvantaged community are
excruciating when it comes around to budget time. One
farmer I have been speaking to in the Hopetoun area
pays $50 000 in rates, and for that $50 000 he does not
even get his rubbish collected. He gets his gravel road
graded once a year for the cost of $50 000 that he has to
pay.
Some of the other challenges that we heard about were
that if you have got a house in the eastern suburbs of
Melbourne, it might be worth $2 million. The rates that
you pay for a $2 million house there are somewhere
about $1500 or $1600. You can compare that to some
of the smaller communities. People there who have a
house valued at $200 000 are paying $3000 in rates. It
is very, very inequitable in terms of the value of their
properties and the amount of rates that they pay. That is
something that is really a challenge for those
communities, and they do not have the capacity to pay
the enormous amount of rates that they incur when the
rates notices come through.
Motion agreed to.

LAW REFORM, ROAD AND COMMUNITY
SAFETY COMMITTEE
Drug law reform
Ms PATTEN (Northern Metropolitan) presented
report, including appendices, extracts of
proceedings and minority report, together with
summary report and transcripts of evidence.
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Laid on table.
Ordered that report be published.
Ms PATTEN (Northern Metropolitan) (12:18) — I
move:
That the Council take note of the report.

In doing so I would like to recognise that this is a very
significant report in weight but also in the
thoughtfulness and the work that was done here. I do
attest that this is probably one of the most
comprehensive parliamentary reports ever undertaken
into drug policy and drug legislation in Victoria,
possibly in the nation — nearly 600 pages,
49 recommendations and, for the benefit of many, an
abbreviated summary book of just 50 pages.
I am very pleased with the depth and the breadth of the
analysis that was undertaken by this committee, and
obviously this would not have been possible without
the extraordinary staff, their dedication and their eye for
detail. Their research skills are really to be commended.
I thank the executive officer, Yuki Simmonds;
researchers Raylene D’Cruz and Peter Johnston; and
the administrative officer, Christianne Andonovski.
The key objective of this committee was to investigate
the effectiveness of drug control laws and procedures in
minimising drug-related harms and to identify
approaches to drug law reform that could be adopted
into Victorian law — and I do not think any of us
would disagree with that. We hear constantly that we
cannot arrest our way out of the drug issues, yet in my
opinion we continue to try. It is time for a real paradigm
shift, and I think this report provides a great pathway
for that. It reflects the evidence that we received from
the many peak organisations and the views of the
experts and families who gave evidence to our
committee. The committee received 230 submissions,
had nine days of public hearings and many site visits as
well as the opportunity to travel overseas to see how
other jurisdictions were adopting new approaches to
drug policy and dealing with the harms of drug use. We
travelled to Geneva, Lisbon, London, Vancouver,
Denver, Sacramento and Wellington.
This week we will hear much negative coverage about
politicians, and no doubt there will be much
bloodletting in this place, but for me this report
exemplifies what we are here for. While I would have
liked this report to have gone a bit further and have
been bolder, the committee worked collaboratively, and
I thank Mr Gepp and Mr Eideh in this house and
Mr Howard, Mr Thompson, Mr Dixon, Ms Suleyman
and Mr Tilley in the Assembly for their thoughtfulness
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and true collaboration in delivering what I consider to
be a useful report. The overseas travel was unique
because the police came with us, so we had this great
opportunity to meet with law enforcement around the
world to discuss approaches around better law
enforcement and better drug policy, and that is reflected
in this report.
In the minute or so that I have got left I would like to
mention that there are 49 recommendations here, and I
think they are a root-and-branch, systematic approach
to how we can improve the lives of Victorians and how
we can change the approach that we take to drugs,
which is not working. We are arresting more and more
people. More and more people are dying due to drug
overdoses, so we need to change and we need to shift
our focus.
One of the main recommendations — and I think it is a
really fulsome recommendation — is to add to the three
pillars that we have always operated under. To those
pillars of harm minimisation, supply reduction, demand
reduction and harm reduction, this report recommends
that we take on a fourth pillar of treatment — that we
separate treatment. I do not think anyone in our
community would deny the need for us as a
government and as a Parliament to focus on that. We
also want to see codification of diversion; some kids get
arrested and charged with a small possession while
other kids do not. Let us not forget that it is young
people who are being arrested under our current drug
laws; it is not you or me. This is a war on our children.
I thank all those involved in this report, and I hope that
we will get a bipartisan approach to taking a new and
smarter approach to drugs in our society. I commend
this report.
Mr GEPP (Northern Victoria) (12:24) — I too
welcome the opportunity to rise to speak briefly about
this report. I will be more expansive in proceedings
tomorrow. I am very grateful to the other committee
members. This was my first joint committee, and to
have such a wideranging, thought-provoking and deep
topic to deal with was certainly a challenge.
There was the wonderful support of the committee and
the secretariat staff. Indeed the approach that we got
from all those who provided submissions to the inquiry
certainly came with a high level of passion, but the
overwhelming sense that I got from everybody who
presented to the committee was that people understand
the enormity of the challenge that we face in our society
with drugs. It is very serious and it is very complex, and
there is no one way, not one silver bullet, that will
address all the issues that we see in society today. For
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example, on the stigma that is often attached to misuse
of drugs, most people put that down to illicit drugs — I
forget the statistics off the top of my head — but I think
the number of overdose deaths here from misuse of
prescription drugs is something like three times the
number of deaths from illicit drugs. So there are some
challenges there in terms of the community and how we
approach this very difficult and very, very serious and
complex problem.
Some of the recommendations that Ms Patten talked
about I have a stronger commitment to than to others. I
am sure that that is true of all the other committee
members, but again it reflects the seriousness and
complexity of this issue. So thank you to the committee
and thank you to the secretariat, and I look forward to
expanding on my thoughts later in proceedings.
Motion agreed to.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 4
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 4 of 2018, including
appendices.
Laid on table.
Ordered to be published.

BUDGET SECTOR
Midyear financial report 2017–18
The Clerk, pursuant to section 27D(6)(c) of the
Financial Management Act 1994, presented report,
incorporating quarterly financial report no. 2.
Laid on table.

OMBUDSMAN
Investigation of matter referred from
Legislative Council on 25 November 2015
The Clerk, pursuant to section 25AA(4)(c) of the
Ombudsman Act 1973, presented report.
Laid on table.

PAPERS
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PAPERS
Laid on table by Clerk:
Commissioner for Environmental Sustainability Act 2003 —
Strategic audit of the implementations of environmental
management systems in Victorian Government 2016–17.
Crown Land (Reserves) Act 1978 — Minister’s Order of
10 December 2017 giving approval to the granting of a lease
at Glenfern Valley Bushland Reserve.
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Share transfer form between the State Electricity
Commission of Victoria and the Commonwealth of
Australia.

Statutory Rules under the following Acts of Parliament —
Building Act 1993 — No. 26.
Conservation, Forests and Lands Act 1987 — No. 25.
Drugs, Poisons and Controlled Substances Act 1981 —
No. 31.

Duties Act 2000 — Treasurer’s report of foreign purchaser
additional duty exemptions for 1 July 2017 to
31 December 2017.

Rail Safety (Local Operations) Act 2006 — No. 27.

Interpretation of Legislation Act 1984 — Notice pursuant to
section 32(3) in relation to Statutory Rule No. 26

Victorian Civil and Administrative Tribunal Act
1998 — No. 30.

Land Tax Act 2005 — Treasurer’s report of land tax absentee
owner surcharge exemptions for 1 July 2017 to
31 December 2017.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —

Magistrates’ Court Act 1989 — Nos. 28 and 29.

Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 18 to 22 and 25 to 30.
Legislative instruments and related documents under
section 16B in respect of —

Boroondara Planning Scheme — Amendment C279.
Gannawarra Planning Scheme — Amendment C42.
Greater Geelong Planning Scheme —
Amendment C365.
Greater Shepparton Planning Scheme —
Amendment C199.
Indigo Planning Scheme — Amendment C73.
Knox Planning Scheme — Amendment C161.
Latrobe Planning Scheme — Amendment C102.
Melbourne Planning Scheme — Amendment C330.
Northern Grampians Planning Scheme —
Amendment C35.
Stonnington Planning Scheme — Amendment C243.
Surf Coast Planning Scheme — Amendment C96.
Swan Hill Planning Scheme — Amendment C65.
Warrnambool Planning Scheme — Amendment C102.
Yarra Planning Scheme — Amendment C242.
Snowy Hydro Corporatisation Act 1997 —
Documents pursuant to section 6A relating to the sale of
share in Snowy Hydro Limited —
Share Sale Agreement between the State Electricity
Commission of Victoria, the State of Victoria and
the Commonwealth of Australia.
Amended and Restated Snowy Regulatory Deed
between the Commonwealth of Australia, the State
of New South Wales and the State of Victoria.

National Parks Act 1975 — National Parks
(Authorization to carry and use firearms or other
weapons in the course of hunting deer by stalking
in the Avon Wilderness Park, Tara Range Park and
specified areas of the Alpine and Baw Baw
National Parks) Notice, dated 6 March 2018.
Wildlife Act 1975 — Declaration of certain
wildlife as unprotected wildlife on private property
under section 7A, dated 27 February 2018.
Victorian Inspectorate —
Report 2017–18, No. 1, pursuant to section 30Q of the
Surveillance Devices Act 1999 in relation to agencies
authorised to use surveillance devices.
Report 2016–17, pursuant to section 39 of the Crimes
(Controlled Operations) Act 2004 in relation to the
Independent Broad-based Anti-corruption Commission.
Report 2016–17, pursuant to section 39 of the Crimes
(Controlled Operations) Act 2004 in relation to Victoria
Police.
Report 2016–17, pursuant to section 74P of the Wildlife
Act 1975 in relation to the Game Management
Authority.
Report 2016–17, pursuant to section 74P of the Wildlife
Act 1975 in relation to the Department of Environment,
Land, Water and Planning.
Report 2016–17, pursuant to section 131T of the
Fisheries Act 1995 in relation to the Department of
Economic Development, Jobs, Transport and Resources.
Wildlife Act 1975 — Wildlife (Prohibition of Game Hunting)
Notice, Gazetted 13 March 2018.

NOTICES OF MOTION
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A proclamation of the Governor in Council fixing an
operative date in respect of the following act:
Health Legislation Amendment (Quality and Safety) Act
2017, sections 6 to 32, 45 to 59, Part 3 and sections 80 to
88 — 1 April 2018 (Gazette No. S96, 6 March 2018).

NOTICES OF MOTION
Notices of motion given.
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PRIVILEGES COMMITTEE
Membership
Ms PENNICUIK (Southern Metropolitan)
(12:46) — By leave, I move:
That Ms Springle be a member of the Privileges Committee.

Motion agreed to.

BUSINESS OF THE HOUSE

MINISTERS STATEMENTS

General business

Victorian QuickFire Challenge

Ms WOOLDRIDGE (Eastern Metropolitan)
(12:44) — By leave, I move:
That —
(1) precedence be given to the following general business
on Wednesday, 28 March 2018 —
(a) notice of motion given this day by
Mr Rich-Phillips in relation to the establishment of
a select committee to inquire into the misuse of
electorate office staffing entitlements by 21 current
and former Labor members of Parliament;
(b) notice of motion given this day by Ms Pennicuik in
relation to the misuse of electorate office staffing
entitlements and referral to the Privileges
Committee;
(c) notice of motion 536, standing in the name of
Mr Davis, to revoke amendment C298 to the
Boroondara planning scheme;
(d) notice of motion 522, standing in the name of
Ms Lovell, in relation to a regional sitting of the
Legislative Council;
(e) notice of motion 533, standing in the name of
Ms Wooldridge, in relation to mandatory residential
drug and alcohol treatment for young people; and
(2) this house authorises the President to permit notices of
motion, general business, items (1)(a) and (b) as
specified above, to be moved and debated concurrently.

Motion agreed to.

STANDING COMMITTEE ON THE
ECONOMY AND INFRASTRUCTURE
Membership
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:45) — By leave, I move:
That Mr Davis be a participating member of the Standing
Committee on the Economy and Infrastructure.

Motion agreed to.

Mr DALIDAKIS (Minister for Innovation and the
Digital Economy) (12:46) — I rise to update the house
on a world-leading joint initiative by the Andrews
government and global healthcare leader
Johnson & Johnson Innovation. As of this morning,
Victoria now joins the likes of New York, San Diego,
Toronto and Seoul, with applications now open —
indeed from this morning — for the Victorian
QuickFire Challenge: Driving Device Innovation. This
challenge is a game changer for Victoria. Aimed at
early-stage medical device innovations across strategic
areas including cardiovascular, neurovascular, obesity
and orthopaedics, the Labor government will award up
to $300 000 to the top three solutions. Successful
applicants will also have access to a device prototyping
lab, mentorship and coaching from Johnson & Johnson
medical device experts.
Strengthening the pipeline from lab to marketplace is a
key focus for our government, and this challenge will
further demonstrate Victoria’s capabilities to do just
that. Johnson & Johnson has a long history of forming
strong partnerships to develop patient-centric
innovations, and I was lucky to see a fantastic JLABS
facility when I travelled to Houston in the United States
last year. The QuickFire challenge forms part of the
new Johnson & Johnson innovation partnering office at
Monash University, Clayton, which was opened by my
colleague in the other place the Minister for Health in
February.
Applications close on 22 June 2018, with the winners
expected to be announced in early October. I encourage
all members of this house to reach out to their local
medical device innovators extraordinaire to encourage
them to apply. Further information can be found on the
JLABS website. I take this opportunity to thank both
Johnson & Johnson themselves and Monash University
and of course the men and women within the
department who have made this happen.
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Community correction orders
Ms TIERNEY (Minister for Corrections) (12:48) —
I rise to inform the house of an issue recently
discovered regarding publicly reported data on the
state’s community corrections scheme. The recidivism
rate, or more specifically —
Honourable members interjecting.
The PRESIDENT — I remind the house that
accusations or allegations against members or the sorts
of interventions that are coming by way of interjection
really should only be dealt with by substantive motion.
The fact is that the house has been given notice of two
matters that will be debated tomorrow which are
substantive motions which will in fact go to the matters
that have been the subject of some interjections thus far.
I indicate that it is certainly my preference — more than
my preference, my expectation — that those matters
will be dealt with tomorrow as part of those substantive
motions and that the house should not be an unruly
house in terms of proceeding with this sort of constant
interjection at this time today. Minister Tierney, from
the top.
Ms TIERNEY — Thank you, President. I rise to
inform the house of an issue recently discovered
regarding publicly reported data on the state’s
community corrections scheme. The recidivism rate, or
more specifically the rate of return to corrective
services from a community correction order (CCO), has
incorrectly been reported in the most recent Report on
Government Services. For the 2016–17 financial year
the recidivism rate was reported as 33.1 per cent. In fact
it was 16.1 percent. The department discovered the
longstanding mistake in its calculation of the measure
which goes back to 2008–09.
Corrections Victoria recently undertook detailed
analysis in an effort to understand the reason for the
increase in that rate given that there had been
significant investment into the scheme by this
government. It was discovered that Victoria had
incorrectly applied nationally agreed counting rules and
has been overestimating the rate of return. The program
had been recording, in error, instances where a court
made variations to a CCO. These had been counted as a
completely new order —
Mr Rich-Phillips — On a point of order, President,
I seek your guidance as to the scope of the minister’s
ministers statement. The minister is seeking to correct
the record with respect to reporting that occurred
through the Report on Government Services process
and some errors that she says occurred in the data. I
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would submit to you that that is not an announcement
of a new government program or a new government
initiative and is not within the scope of a ministers
statement.
The PRESIDENT — I actually concur with
Mr Rich-Phillips in terms of the point of order. Is there
some new government initiative? It is not sufficient to
correct the record as a matter of a ministers statement.
Ms TIERNEY — President, it is updating the
house. I have had a question in relation to this matter. It
is a new finding of the department, and I thought in
terms of information to the house it would be valuable,
but if the house chooses not to want that information, I
would refer them to the information that was provided
on Corrections Victoria’s website this morning.
The PRESIDENT — Just as a matter of guidance,
we are quite specific in terms of the expectations of the
house on ministers statements. Whilst I appreciate the
courtesy that the minister is extending to the house in
ensuring that there is an understanding of the true
position in respect of this matter and a correction of
information previously before the house, the fact is that
ministers statements are designed to provide
information on new initiatives by the government to the
house. In that context I do uphold the point of order that
was made by Mr Rich-Phillips. I do not see that this is
consistent with our expectations on ministers
statements.

Maternal and child health services
Ms MIKAKOS (Minister for Early Childhood
Education) (12:53) — I rise to inform the house of the
Andrews Labor government’s continued investment in
support of Victoria’s wonderful maternal and child
health service. Last Friday I was pleased to attend the
first of the biannual maternal and child health
conferences at the Melbourne Convention Centre. I
have always enjoyed this opportunity to speak directly
to all of Victoria’s wonderful maternal and child health
nurses and to thank them for their incredible work in
supporting Victoria’s children and families.
Whilst there I was pleased to launch a free new
maternal and child health app which gives families
access to the latest parenting tips, advice and guidance
matched to the age of their child. The app provides
reminders about upcoming maternal and child health
appointments, warnings for parents, a list of useful
contacts and an interactive Q and A function with links
to trusted information online. We are investing
$930 000 over four years to continue developing the
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app in consultation with families, and it will be
regularly updated with new features.

70 organisations right across the not-for-profit and
multicultural community.

I also announced additional workforce initiatives for
our maternal and child health nurses that include
training for our early childhood professionals to better
support families affected by trauma as well as
launching new clinical supervision guidelines. Today I
am also pleased to announce that 77 maternal and child
health nurses, the largest number ever, will receive a
scholarship to enable us to increase the quality and
capacity of our world-class nursing workforce. The
maternal and child health nursing scholarship program
will provide up to $830 000 for registered nurses
holding a midwifery qualification to complete
postgraduate education in maternal and child health
nursing.

It was also an honour to be able to represent the
Premier at a forum which celebrated 15 young people
who were chosen to be emerging leaders from ASEAN
economies. Ten of these people come from the
10 ASEAN member states and five are from Australia.
This was an initiative which was sponsored by Asialink
and the University of Melbourne. The University of
Melbourne hosted the event. ASEAN is a set of
economies which we trade with worth over $110 billion
per year, which is greater than our trade with Japan and
the US. Our connections to ASEAN are often
understated. It represents over 650 million people at our
doorstep. These emerging leaders will be people who
will be connected to Australia forever as a result of this
important program.

The maternal and child health service is one that has
come a long way in its 100-year history and is one that I
am proud to have supported to enable it to be
strengthened and enhanced further since we have come
to government. Our 2016–17 state budget allocation
was the largest state government investment into the
maternal and child health service to date, and it allowed
for continued service improvements. Our
$202.1 million Early Childhood Reform Plan in last
year’s budget included $81.1 million to expand the
availability of our supported playgroups across Victoria
and boost maternal and child health and parenting
support to provide families with strong support in early
childhood. I would encourage all parents with young
children to download the new app. It is free and
available now and is a wonderful resource for families.

MEMBERS STATEMENTS
Cultural Diversity Week
Mr MULINO (Eastern Victoria) (12:55) — Last
week was Cultural Diversity Week, and to celebrate I
spoke at a forum called Digital Humanity: Exploring
our Ecosystem on behalf of the Minister for
Multicultural Affairs, Robin Scott. This was a forum
that explored the particular opportunities and challenges
in a digital economy for those in our multicultural
community. The issues talked about included Victoria’s
vibrant multicultural community; the future of work in
a digital age, and in particular how it affects our
multicultural community; ways to celebrate diversity
and culture; and our increasing connectedness. We
heard from a range of experts, including Dean Foley,
the founder of Barayamal, and Huss Mustafa, from the
Commonwealth Bank, both of these people being
champions of diversity in our community. The forum
was attended by over 110 people representing

Australian Labor Party
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:57) — In February I called the Andrews Labor
government a bunch of scandal-ridden misfits not
worthy of governing. Not only that but the revelations
of the Ombudsman show that we can add some other
terms — rorting and thieving as well. In what has been
exposed as one of the largest rorts in Australian
taxpayer history, Victorian Labor stole nearly $388 000
from Victorian taxpayers, and this is likely to be only
the tip of the iceberg. To make matters worse, there was
a further approximately $1 million spent in legal
expenses for a report that the government did not want
done and did not want released.
Labor rorters Don Nardella and Telmo Languiller in the
Assembly and Steve Herbert all apologised to
taxpayers, repaid the rorted money and resigned from
their senior office positions. In this house,
Ministers Tierney, Jennings and Mikakos were found
guilty by the Ombudsman of rorting taxpayers funds.
All must follow the same precedent set by other Labor
rorters and apologise to taxpayers and resign. The
Premier said in September 2015, ‘I take responsibility
for each and every thing that happens under my
leadership’. He is now saying that he knows nothing
and grudgingly he is sorry that it happened. This is an
insult to every Victorian taxpayer.
The buck stops with the Premier, and every Victorian
knows this magnitude of systemic Labor rorting did not
occur by accident or without the leadership’s
knowledge. How angry the Labor backbench must be,
being told by their leader, ‘You must cheat and thieve
the taxpayer’, only to find out that the leader did not
even do it himself. He threw everyone else under the
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bus. This is the type of person the Premier is — a
rorting, lying bullyboy who has been exposed and a
Premier that the Victorian community has every right to
kick out in November. For the hardworking Victorian
taxpayers who have been cheated and lied to, that
cannot come soon enough.
Honourable members interjecting.
Mr Dalidakis — On a point of order, President, a
significant part of this chamber is ignoring your ruling
from earlier.
The PRESIDENT — I think that I will be able to
manage the process, and I am sure that the acting chairs
will also show some accord with the remarks that I
made earlier. In fact we have one now.

Batman by-election
Mr MELHEM (Western Metropolitan) (13:00) — I
rise to congratulate Ged Kearney on her phenomenal
win in the Batman by-election. It is exciting to have the
first nurse in the federal Parliament. Ged is not a career
politician; she is a true working-class Australian, and
the federal Labor Party caucus is all the better for
having her in it. Ged’s campaign spoke about the real
issues that matter to everyday Australians — health,
education and jobs. The people of Batman have also
called the Greens out on their grubby campaign tactics,
and they have rejected them. The Greens need to move
out of the way and allow us to go ahead with projects
such as the West Gate tunnel, or else they will face
similar rejections to Batman for a long time to come.

Western Bulldogs AFL Women’s team
Mr MELHEM — On another matter, I want to
congratulate the Western Bulldogs AFL Women’s team
on their grand final victory against the Brisbane Lions
over the weekend. This is a great achievement for the
daughters of the west, with our first premiership in the
newly created women’s league.
I also want to give my support to Katie Brennan
regarding the matter set to be reviewed by the Victorian
Equal Opportunity and Human Rights Commission.
Having a different set of rules governing infringements
in the women’s league, as opposed to the men’s league,
is not conducive to the gender equality we are aiming to
foster in our young sportsmen and sportswomen. I
encourage the AFL to review the rules and remove any
discrepancies that exist between the AFL women’s and
the AFL men’s games.
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Australian Labor Party
Ms LOVELL (Northern Victoria) (13:01) — The
Victorian Ombudsman’s report handed down last week
has exposed Victorian Labor Party MPs for exactly
what they are — serial rorters of taxpayers money. The
possible theft of public funds by the Australian Labor
Party during the 2014 Victorian election campaign was
first reported in 2015, but at that time no-one realised
the extent of Labor’s red shirts rorts. In a rort designed
by Premier Daniel Andrews and John Lenders, we now
know that 21 MPs cheated the Victorian taxpayer to the
tune of almost $388 000 in order to win the last state
election.
Seven of those rorters sit opposite us in this chamber,
and they are looking very uncomfortable today. They
have been told by their boss to spin the company line:
‘Oh, we didn’t know; we thought it was all within the
rules’. If that is the case, why did the Australian Labor
Party spend $1 million of taxpayers funds in legal fees
attempting to stop the Ombudsman from being allowed
to investigate this matter? Thankfully the Premier failed
in his attempt to hide the truth, and we now know of the
disgraceful theft by Labor of money from hardworking
Victorian taxpayers.
While government members continue to run the
company line, their leader is throwing them under the
bus. We know the member for Lara in the other place
expressed his concerns about the dodgy scheme
because he feared it was against the rules. Yet the
Premier’s response to the media last week was, ‘No
MPs expressed any concerns to me’. What a disgrace.
The headline in last Thursday’s Herald Sun summed it
up perfectly: ‘Labor’s 21 rorting MPs — Pack of
cheats’.

Regional forest agreements
Ms DUNN (Eastern Metropolitan) (13:03) — It is
now confirmed that the government, by signing off and
extending the regional forest agreements (RFAs) of the
Central Highlands, East Gippsland and the north-east
and by continuing native forest logging, has made the
clearest of choices when it comes to the environment
and biodiversity, and it is a bad choice. Along with the
commonwealth, the state government has continued to
give a free kick to the loggers, exempting them from
federal environmental laws and propping up a
state-subsidised logging industry that barely pays its
way and directly employs 485 people across the state. It
is the highest of environmental prices to pay. Do not be
fooled by the token window-dressing we saw
announced today.
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Extending the RFAs signals a commitment to send
species such as the Leadbeater’s possum and the greater
glider to extinction, along with the 79 species
dependent on forests for their survival. It locks in
failure to provide the ultimate protection for
Melbourne’s water supply, threatening the quality and
quantity of water shed from water catchments. It
increases fire risk across the state, particularly for towns
closely located to logging, such as Toolangi and
Noojee. It squanders new economic opportunities for
regional Victoria, forcing young people to leave local
areas and migrate to Melbourne to seek work, rather
than creating the great forest national park and the
Emerald link to provide options for new economic
activities in regional areas. And most dangerously it
increases greenhouse gas emissions, contributing to
damaging climate change by destroying the most
carbon-dense forests in the world. It does not get more
reckless than that.

Unlicensed drivers
Dr CARLING-JENKINS (Western Metropolitan)
(13:04) — On Tuesday, 13 March, I attended a vigil
outside the Sunshine Magistrates Court in support of
one of my constituents, Olivia Yassine. Olivia is the
mother of Jalal Yassine-Naja, who lost his life on
14 March 2017 at the age of 13 after being hit by Ayou
Deng, who was driving despite being suspended. On
the day of the vigil Deng was sentenced to 80 hours
community service for unlicensed driving plus
additional charges unrelated to the tragedy in which
Jalal lost his life. Words cannot express the injustice
being felt by Olivia, who is calling for the laws to be
changed. No mother should ever have to lose a child —
and never to a driver who should not have even been on
the road.
Being unlicensed should be considered in the same vein
as recklessness or negligence for the offence of
culpable driving causing death. It is Olivia’s wish that
such a reform be known as ‘Jalal’s Law’ in honour of
her son. In order to prevent such a fate occurring to any
other parent or family again, I introduced and first read
a bill on this today. It is my hope that when Jalal’s Law
is brought before this Parliament it will receive full
support. It is my hope that no mother and no family
ever has to face a tragedy of this magnitude without the
full support of our judicial system.

Western Victoria fires
Mr RAMSAY (Western Victoria) (13:06) — I
would like to take this opportunity to thank the many
volunteers and organisations who helped in the
response to the south-west fires 10 days ago. Four
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major fires devastated the south-west, the first igniting
at about 8 o’clock on the night of Saturday, 17 March.
These fires were in the Terang, Camperdown, Gazette
and Garvoc regions. The fires destroyed 26 homes and
63 sheds, and livestock were lost in the thousands.
More than 2000 sheep — probably closer to 3000 —
were destroyed. More than 1000 cattle died; 80 per cent
of them were dairy cows. This is devastating. The
animal losses alone are cruel. They represent not just
the loss of that animal but also the time and investment
that went into them prior to the fires.
The Cobden peat fire continues to cause disruptions and
concern for the aged, the young and those with
vulnerable health conditions. Approximately
290 properties have been burned, totalling
15 000 hectares of land. There are 2000 kilometres of
fencing that need to be replaced, and 70 of the farms
devastated by the fires were dairy farms. It is the first
fire event in Victoria to devastate an intensive
agricultural area for some time, and it has exposed the
impacts of a lack of power and water.
Thanks to the courageous Country Fire Authority
(CFA) firefighters, career and volunteer alike, no
human life was lost. No doubt Cobden CFA captain
Billy Nelson, an Ash Wednesday bushfires veteran, is
one of many who deserve mention, and with the peat
fires still burning his brigade’s work is not done. I thank
the communities of the south-west who rallied to the
call to arms to protect and provide support. As the fires’
toll is still being assessed, we thank organisations like
the Victorian Farmers Federation, Lions, the Salvation
Army, BlazeAid and fellow neighbours, who are all
working to help support the many farmers affected by
providing fodder, fencing and household support.
All tiers of government were quick to provide financial
relief, but special mention must go to the Corangamite
council, its staff and its councillors, including the
mayor, Jo Beard, who kept the fire-affected
communities informed at every step of the way. The
emergency services along with the Department of
Health and Human Services and the Department of
Environment, Land, Water and Planning are seasoned
workers in responding to fires and were quick to
establish relief centres at Cobden, Camperdown and
Terang. The fires affected the electorates of Polwarth,
South-West Coast and Lowan, and I congratulate local
members Richard Riordan, Roma Britnell and Emma
Kealy, respectively, for the time, effort and compassion
they showed in responding to their electorates’ needs
and for continuing to do so. Most importantly, there are
never any words or letters that command and deserve as
much recognition, respect, pride and protection as the
CFA.
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Hands On Learning
Ms SHING (Eastern Victoria) (13:08) — I rise
today to congratulate the many students, staff members
and schools that have participated in Hands On
Learning, an exhibition that is currently taking place in
Queen’s Hall which celebrates the diverse and
innovative ways that students can learn and engage
with subjects such as mathematics. It was a great
pleasure to welcome students from Kurnai College in
Morwell to Queen’s Hall as well as other students from
all over the state who have participated in this program
in partnership with Andrews Labor government and
Save the Children. It was really wonderful to see this.

Latrobe Valley youth space
Ms SHING — On a related matter, on Tuesday,
20 March, it was fantastic to hear the pitch for the new
youth space in the Latrobe Valley, which was a
commitment announced by Minister Mikakos last year.
The students involved in this collective effort to
determine what the priorities will be for young people
throughout the valley in a space that enables them to
come together were many and varied. I was really
heartened by the work that went into the core co-design
team’s efforts and the outreach that was done for people
right across the Latrobe Valley catchment about what
they would like to achieve and how they would like to
access information services and have an area which is
designed by and for them to come together and to
further consolidate the pride and the effort that is going
into getting a better sense of self for many of the people
throughout the valley, now and into the future.

Leading Senior Constable Maha Sukkar
Ms SPRINGLE (South Eastern Metropolitan)
(13:10) — Earlier this month Maha Sukkar, a leading
senior constable and Dandenong resident, was inducted
into the 2018 Victorian Honour Roll of Women.
Maha’s addition to the honour roll recognised her work
in promoting cross-cultural understanding and cohesion
over a 13-year career with Victoria Police. Maha’s
leadership includes work to tackle under-age and forced
marriages in communities, family violence and
radicalisation.
Maha Sukkar is a friend of mine, a constituent, an
outstanding police officer and a community leader. But
Maha’s induction was not met with the widespread
goodwill, congratulations and acknowledgement that
she deserves. It was quite the opposite. A
congratulatory post on Victoria Police’s Facebook page
was flooded with violent, sexist and xenophobic abuse.
Hundreds of comments were so offensive they were

1015

removed in accordance with Victoria Police’s social
media comments protocol. Of the comments that
remain on the page, many are supportive but many still
make for uncomfortable and offensive reading.
Maha says the abuse has only strengthened her resolve
to improve cross-cultural understanding. No woman,
including Maha, should ever be subject to this kind of
abuse and vitriol. Today I stand to express my sincere
appreciation and admiration for Maha’s work and give
my sincerest apologies for what she has been through. I
know that so many others share my views on this issue,
including the Minister for Women and Maha’s
colleagues within Victoria Police. This kind of abuse
has to end, and all of us must step up to ensure that it
does.

Australian Labor Party
Mr O’SULLIVAN (Northern Victoria) (13:11) —
There are seven sitting Labor members of this chamber
who have been found to be a part of the coordinated
and systematic rorting of taxpayers money, according
to an Ombudsman’s report. Two of them are here right
now — Mr Leane and Ms Tierney. Along with
Ms Mikakos, Mr Elasmar, Mr Jennings, Mr Somyurek
and Mr Melhem, they took part in a rorting system —
rorts for votes — with the red shirts brigade to
influence the outcome of the 2014 election. These same
seven Labor MPs, including those still in the chamber,
each have personally benefited from the rorts
undertaken by the red shirts brigade.
These seven Labor members signed off on the use of
taxpayers money to fund electorate officers to go out
and undertake work on behalf of the Labor Party in
terms of trying to influence the outcome of the 2014
election. The Labor ministers who were involved, the
Premier, who was involved, and the backbench Labor
members who were involved should resign their
positions immediately if they have a skerrick of
decency about them.
It is not only that — the Labor Party, the government,
went to Supreme Court, the Court of Appeal and even
the High Court to stop this matter being investigated.
This absolutely stinks to high heaven, and I am glad
that we will have a lot more opportunities to talk about
it in the coming days.

Russell Street bombing
Mr BOURMAN (Eastern Victoria) (13:13) — A bit
of a change of pace: 32 years ago, almost to the minute,
a bomb went off outside the Russell Street police
headquarters. Many people were injured, but one
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person, Constable Angela Taylor, was killed. I pause to
reflect on those police members who are killed in the
line of duty. Today it is particularly poignant because
the reason Angela Taylor was killed was that she
crossed the road to go and get lunch.

Code 9 Convoy
Mr BOURMAN — On a similar note, yesterday I
was out the front of Parliament with Code 9 Convoy,
which is about raising awareness of post-traumatic
stress disorder in emergency services, mainly the
police. They were on a little journey to Canberra. They
said they have had enough of raising awareness, it is
time for action, and I wholeheartedly agree. I got to
meet Ron Fenton, who seems to be the epitome of
someone almost impossible to kill when you find out
what has happened to that man. He is still getting along.
I wish them good luck and look forward to helping
where I can.

Regional forest agreements
Mr BOURMAN — Lastly, the regional forest
agreements (RFAs) were signed yesterday, I do believe,
for two more years. I do not believe that that is nearly
sufficient. RFAs are there to provide long-term comfort
for the industry, and whilst I understand that the RFAs
are now aligned with other RFAs, two years really just
does not help.

Western Victoria fires
Ms TIERNEY (Minister for Training and Skills)
(13:15) — Last week Minister Pulford and I visited
fire-affected areas in the south-west to meet with local
families, some of whom have lost so much, including
their family homes. There were many fires on the
St Patrick’s Day weekend, but the four main blazes at
Terang, Camperdown, Garvoc and Gazette exacted the
greatest toll. The material losses caused by these fires
include 26 houses, 63 sheds, thousands of livestock —
dairy and beef cattle and sheep — a great deal of
pasture and hay, fencing and other farming assets.
Thankfully, no lives were lost.
As always in a crisis, our local communities have come
together to help those in need. I congratulate the
Country Fire Authority and emergency workers on a
fantastic and extraordinary effort that has been so
appreciated by these rural communities. Their work has
been truly remarkable.
Two of the four peat fires have now been extinguished,
and a 1-kilometre zone has been defined as a
high-impact area. There will be carbon monoxide and
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small particles in the smoke, so those living within the
1-kilometre zone are encouraged to relocate each night
for respite from the smoke. All elderly patients have
been relocated from the Cobden hospital. The Cobden
special development school has relocated to Terang for
the rest of this term. The primary and secondary school
students will relocate to Camperdown for the rest of the
week.
This government, as always, is supporting those in
fire-affected areas. A community relief fund has been
established, and people can apply for emergency
re-establishment assistance plus personal hardship
assistance payments for immediate needs. Agriculture
Victoria is assisting with animal welfare concerns and
technical support, and it is conducting damage
assessments. We will monitor the need for further
support in the recovery.
In the meantime my thoughts are with everyone on the
ground involved with the recovery effort. I encourage
them to try and get some sleep, if possible, and indeed
some time with their treasured families. I also take this
opportunity to thank the Corangamite Shire Council,
particularly Jo Beard, the mayor, and the CEO, Andrew
Mason; Southern Grampians Shire Council; Moyne
Shire Council; and Colac Otway Shire Council.

Electorate office budgets
Mr O’DONOHUE (Eastern Victoria) (13:17) —
The Ombudsman’s report into Labor’s rorting says on
page 4, in the foreword:
… the arrangement to employ field organisers as electorate
officers was an artifice to secure partial payment for the
campaign out of parliamentary funds, and was wrong.

To pick up from the Leader of the Opposition, the
definition of ‘artifice’, according to the dictionary, is:
… clever or cunning devices or expedients, especially as used
to trick or deceive others.

It identifies its synonyms as:
trickery, deviousness, deceit, deception, dishonesty, cheating,
duplicity … cunning, artfulness, wiliness, craft, craftiness,
evasion, slyness … subterfuge … bluff, pretence.

The Ombudsman went on to say:
… 21 members of the 57th Parliament breached the Members
Guide.
The principal architect of the arrangement was the former
Leader of the Opposition in the Legislative Council, the
Hon. John Lenders.
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It says:
… in seeking to maximise the use of resources available to
the party, Mr Lenders crossed the line.

But the Ombudsman identified that a number of
members failed to comply with the investigation and
that enough money and time had been spent on legal
proceedings so she could only investigate the matter by
focusing on Legislative Council members. That is why
we need a further investigation into this disgraceful
artifice, as described by the Ombudsman.

Electorate office budgets
Ms CROZIER (Southern Metropolitan) (13:18) —
No-one believes that Daniel Andrews did not know
about the systematic and orchestrated rorting of
taxpayers money for electoral gain. The actions
undertaken by the Labor Party and all those MPs
involved were immoral, dishonest, devious and wrong
on so many levels. It certainly says a lot about the man
leading this state if he thought this was okay — rorting
which has cost the Victorian taxpayer $380 000 and
$1 million in trying to prevent the Ombudsman from
doing an investigation — $1.38 million that we know
about. In Albert Park $21 148 was rorted; in Bentleigh
and Prahran, $22 366.
Premier Daniel Andrews and his pathetic excuses have
trashed the position and privilege of the office of
Premier. His disregard for the community over the past
three years and the dishonest manner in which he has
spoken to the Victorian electorate on a litany of rorting
issues are breathtaking. He cannot, nor can any of those
opposite, nor any of his colleagues in the other place,
spin their way out of the systemic rorting and lies told
to Victorians.
We all know, however, that he has got form with spin
and lies. He gave Victorians in the lead-up to the last
election a guarantee that there would be ‘no new taxes’.
Every household knows that was a lie. He said the
east–west link contract was not worth the paper it was
written on — another lie, but an expensive one as it has
cost the Victorian taxpayer $1.2 billion. There was also
the Premier’s protection of the rorter Steve Herbert in
chauffeuring his dogs until it finally became untenable
for him to stay as a minister of the Crown and the
rorting by the former Speaker and former Deputy
Speaker of the second home allowance until finally we
saw them shuffle off to the back bench in disgrace.
Then a few months ago there was the prints for rorts
scandal. As if that were not bad enough, now the
biggest systemic rorting of taxpayers and the attempted
cover-up have been exposed. This disgraceful —
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The ACTING PRESIDENT (Mr Purcell) —
Thank you, Ms Crozier.

Western Victoria fires
Mr MORRIS (Western Victoria) (13:20) —
Western Victoria has had a very tough time of late. The
fires that began on St Patrick’s Day have been
devastating for many families, particularly farmers
across western Victoria. Near Cobden just yesterday
three schools had to be evacuated due to the peat fires
that continue to burn. There have been thousands of
stock losses across western Victoria, and in the vicinity
of 24 homes and 57 sheds and other outbuildings as
well as nearly 15 000 hectares of land have been burnt.
I want to give credit to all of the firefighters — in the
vicinity of 1000 — who came from across the state to
fight the terribly devastating fires that were burning
across western Victoria. I note that despite all of the
stock and home losses that have occurred across
western Victoria, fortunately there was no loss of life.
These fires across western Victoria are an indication
now more than ever of the incredibly important work
that the Country Fire Authority (CFA) does across the
state and indeed a reminder to all in this place about the
importance of surge capacity in the CFA to keep all
Victorians safe.

Government performance
Mr FINN (Western Metropolitan) (13:22) — Some
years ago I was fond of saying that if Mother Teresa
came to Australia she would be hailed as a modern-day
saint. I think I have subsequently been proven right
there. If she announced the day after her arrival that she
was running for Parliament the general populace would
decry her as a liar, thief and shyster. I say that by way
of illustrating the contempt with which elected
representatives are held in across Australia.
I have long lived in hope that the view of politicians
might improve sometime soon. The Andrews
government has just about buried that hope. The
removal of both the Speaker and the Deputy Speaker
for rorting was a major blow to the public perception of
this Parliament. A minister’s dogs being chauffeured
around in the back seat of a government car was
another blow and quite frankly made us all look quite
ridiculous.
However, last week’s Ombudsman report may well be
the last straw as far as most people are concerned.
Never before have we seen a future government
embark on a deliberate, premeditated plan to rip off
those it has sworn to serve. Never before have we then
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seen a government embark on a deliberate,
premeditated plan to cover up this theft from the public
purse at a cost to the taxpayer of some $1 million. In the
eyes of the public the Andrews government has
muddied this Parliament. This government stands
condemned for what is a despicable attack on our
democracy and the people of Victoria. The Andrews
government —
The ACTING PRESIDENT (Mr Purcell) —
Time!

BUSINESS OF THE HOUSE
Notices of motion
Ms SYMES (Northern Victoria) (13:23) — I move:
That the consideration of notices of motion, government
business, 497 to 550 be postponed until later this day.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) (13:24) — I wish to rise to speak to
Ms Symes’s motion that we adjourn the government’s
notices of motion listed on the notice paper. Of course
one of the notices of motion that is listed as government
business on the notice paper today is notice of
motion 501, in the name of the Leader of the
Government, which calls for the establishment of a
parliamentary integrity adviser. This motion has in fact
been on the notice paper in several iterations. Firstly, it
was listed by the Leader of the Government on 6 June
of last year and subsequently discharged and reinstated
in, I think, December last year.
It is interesting that the government today is choosing
to skip over the issue of this parliamentary integrity
adviser motion at a time when integrity in Parliament is
such a critical issue. We saw last week the Ombudsman
table her report into Labor’s staffing rorts, and we saw
in that report the Ombudsman qualify the evidence that
she received. She highlighted the fact that members of
the government, particularly members of the other
place, failed to cooperate with her inquiry into the
misuse of staffing entitlements by 21 Labor members of
Parliament. She highlighted that a number of the staff
that were involved failed to attend and give evidence in
relation to that staffing rort matter, so the material
available to the Ombudsman was incomplete.
But we do know that certainly one of the areas the
Ombudsman canvassed in her report, which we will
consider in more detail tomorrow, was the need for
better integrity oversight and better integrity advice for
members of Parliament. The motion that Mr Jennings
has before the house, motion 501, as its first element,
‘Provision of advice’, states:
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The parliamentary integrity adviser is to advise any member
of Parliament, including former members of Parliament
where relevant, when asked to do so by that member, on
ethical issues and integrity matters concerning the exercise of
his or her role as a member. The parliamentary integrity —

The ACTING PRESIDENT (Mr Purcell) —
Mr Rich-Phillips, the debate is actually on the
postponement, not about the issue of the —
Mr RICH-PHILLIPS — Yes.
The ACTING PRESIDENT (Mr Purcell) — Yes,
so if you could —
Mr RICH-PHILLIPS — Thank you, Acting
President. It is curious that the government today is
seeking to postpone this matter, because that provision
states the adviser proposed by Mr Jennings would look
at ethical issues and integrity matters and that the:
Adviser’s advice can be sought on a range of parliamentary
matters including on the application of any legislation or other
guidelines adopted by Parliament that are relevant to
members in their capacity as members of Parliament, the use
of members’ entitlements and declaration of potential
conflicts of interests.

The scope of this motion and what Mr Jennings was
seeking to do with this provision go directly to the
matters which have been in public consideration in the
last week. The issue of the use of entitlements, the issue
of ethics and the issue of integrity for members of
Parliament are absolutely central to what we have been
discussing. This side of the house is surprised that the
government today via Ms Symes’s motion is moving to
skip over, to ignore, this opportunity to create a
parliamentary integrity adviser.
It is very clear from the Ombudsman’s report last week
that there are a number of members of the Labor Party
who need advice on integrity, who need advice on
ethics and who need advice on members’ entitlements
and the use of members’ entitlements. That is very clear
from the Ombudsman’s report. This motion, which
Ms Symes is seeking to postpone today and which has
been on the notice paper since June last year, highlights
a mechanism to provide for that, and we are very
surprised, given the issues that have arisen and given
they go to the heart of the Labor Party, that the
government today is intending not to proceed with this
parliamentary integrity adviser motion at this point in
time.
Mr FINN (Western Metropolitan) (13:29) — I
dispute the interjection that Ms Symes threw across the
chamber at us just a few minutes ago, because I for one
am deeply surprised —
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Ms Symes — You are not.
Mr FINN — I am. Look at my face. I am very much
surprised that Ms Symes is attempting to postpone this
motion to another time, because I would have thought if
ever there was a time in the history of this Parliament
when a government needed a degree of advice on
integrity, now would be it. After what we have seen
over the last week, after what we have heard and what
we have read over the last week or so, one would have
thought now is the time — right this very minute, right
on the spot almost at half past one on a Tuesday
afternoon — to get the integrity adviser on board,
because this is something that the government clearly
needs, desperately needs, because it is obvious just at
this minute that the government has no idea what
integrity is.
Minister Jennings is looking at me in a quizzical
manner, as he often does. He is wondering what is
going on, and perhaps not for the first time. I do not
know whether he understands what has occurred in this
state over the last few years. I was, I have to say,
equally surprised to see him standing behind the
Premier last week. Here was the Special Minister of
State, the man charged with responsibility for the
integrity of this Parliament, standing behind the Premier
in a press conference defending what very much rips at
the heart of the integrity of this Parliament and indeed
rips at the very heart of the integrity of our entire
political system. I would have thought that Mr Jennings
in particular would be very enthusiastic about getting a
parliamentary adviser on integrity and would want one
ASAP. He would not want to wait until tonight, he
would not want to wait until tomorrow or next week; he
would want one now, because, God almighty, if ever
there was a need for one, this is it.
Mr Jennings desperately needs an adviser on integrity,
because he clearly has no idea what exactly that is. I
think even if he looked it up in his Funk & Wagnalls,
he still would have no idea at all as to the meaning of
integrity. Certainly if the minister did have some idea,
you can be absolutely guaranteed that the government
does not, from the Premier down.
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government had done nothing wrong, why did they
carry this right through to the highest court in the land?
Why would that be? It seems to me that here is a
Premier most certainly but here is an entire government
that is in desperate need of advice on integrity, and an
integrity adviser is somebody who most certainly could
do that.
It is interesting and I note here in the provision of
advice — I could be looking at the wrong part here —
the motion does refer to providing advice to former
members.
Honourable members interjecting.
Mr FINN — Now, we are not just talking about
Mr Lenders. Remember Ms Beattie? She spent a bit of
time in the other place. She did not do much, it has to
be said. She was not a great contributor to the
Parliament, but she was certainly involved in this
rip-off and was named in the Ombudsman’s report of
last week. Indeed, Liz Beattie was named and blamed
for the expense of $24 773. I wonder where that money
might have gone. Might it have gone into the seat of
Sunbury? Ms Beattie of course used to be the member
for Tullamarine in years gone by and actually resided in
Sunbury. She then became the member for Yuroke.
The ACTING PRESIDENT (Ms Patten) —
Mr Finn, could I ask that you return to the motion?
Mr FINN — This is about integrity.
The ACTING PRESIDENT (Ms Patten) — The
motion is on consideration of postponement.
Mr FINN — That is right. I am just making the
point, Madam Acting President, that it is absolutely
crucial that we have an adviser on integrity as soon as
possible. This matter cannot be postponed when you
have got people spending vast sums of money. John
Lenders, for example, a former Leader of the
Government in this house, spent nearly $45 000. You
have got the dancing bear, Liz Beattie, spending nearly
$25 000. Marg Lewis —
Honourable members interjecting.

The Premier came out last week, after the
Ombudsman’s report was released, and said, ‘We’ve
done nothing wrong. We’ve done nothing wrong’.
Why, then, we are forced to ask, would you spend
$1 million of the taxpayers money to cover up, to make
sure the Ombudsman did not get a chance to
investigate, to take it to the highest court in the land, to
the High Court, where the most important matters are
debated and decided — at huge expense, I might say? If
indeed the Premier honestly believed that the

Mr FINN — She was not here long, and many of us
actually wondered what she did up here, but in fact now
we know. She was helping her comrades. There is Joe
Helper, a former member, and John Pandazopoulos.
Johan Scheffer: we all wondered what he was doing.
We wondered that for a very long time. Now we know.
Mr Leane interjected.
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Mr FINN — I will tell you what: if there is anybody
in this house who needs advice on integrity, it is
Mr Leane. He came out in the paper on the weekend
and said he is proud of ripping off the taxpayer, he is
proud of what he has done. ‘Be proud’, he said. ‘We
won. That’s all that matters’. That is what he said.
Mr Leane — On a point of order, Acting
President —
Mrs Peulich interjected.
Mr Leane — Well, there are actually two points of
order now. One point of order is that Mr Finn is
actually verballing something that he says I have said.
Mr Finn interjected.
Mr Leane — He is trying to say that in the paper it
said that ‘Mr Leane was proud of ripping off the
taxpayers’.
Honourable members interjecting.
Mr Leane — That is not what it said, so I would ask
him to withdraw that. I also would ask that particular
Liberal MPs, particularly Mrs Peulich, leave family
members out of interjections.
Ms Crozier interjected.
Mr Leane — I just think it is a point that people
should act civilly.
Honourable members interjecting.
Mr Leane — I would never do this towards any of
you, including her. I would not bring up your family
members.
Honourable members interjecting.
The ACTING PRESIDENT (Ms Patten) —
Order!
Mr FINN — On the point of order, Acting
President, look, I am not exactly sure what Mr Leane is
referring to in these points of order because I have not
verballed him. I was just quoting from a newspaper
article in the Herald Sun on Saturday. Now, if he has a
problem —
The ACTING PRESIDENT (Ms Patten) —
Mr Finn, will you withdraw?
Mr FINN — I am happy to withdraw, but it was in
the Herald Sun.
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The ACTING PRESIDENT (Ms Patten) —
Thank you.
Mr FINN — I will tell you what: I reckon the
Herald Sun might have a bit more —
The ACTING PRESIDENT (Ms Patten) —
Thank you, Mr Finn. Please continue your contribution
on postponing government business.
Mr FINN — I have got a feeling —
Honourable members interjecting.
The ACTING PRESIDENT (Ms Patten) —
Order! Mr Finn, please continue.
Mr FINN — As I said, it is important that we get an
integrity adviser to this government as soon as possible.
To be postponing this matter until some future time — I
am not exactly sure when the government will debate
this matter; in fact, I am sure the government does not
know when the government will debate the matter,
because we are never quite sure what happens in this
place until it actually happens.
Ms Symes interjected.
Mr FINN — No, it is true. This government are so
confused it is a dog’s breakfast. They have got no idea
what is going on from 1 minute to the next, which is a
sad state of affairs, not exactly related to this motion but
one that we should take into consideration nonetheless.
Integrity is something that I hold very dear. I think
every member of Parliament should hold integrity as
something that you just do not go anywhere without.
You do not leave it at the front door when you enter this
chamber. You do not leave it at home. A level of
integrity is something that we all owe those who we
represent — the electorate. I represent half a million
people, as most of us do in this place, and I owe them a
degree of integrity and respect for integrity. Most of
us — I think all of us in fact on this side of the house —
automatically know what integrity is. But clearly those
on the other side, particularly those in the Labor Party,
have no idea what integrity is. They need an adviser.
Ms Crozier interjected.
Mr FINN — Cheating, lying and shysterish activity
is within the DNA of the Labor Party. Artificing, that is
what they have done — I think I just made up a new
word — and that is within the DNA of the Labor Party.
That is why they need an integrity adviser, and they
need one now. In fact if I had known as I rose to speak
on this motion that an integrity adviser would be
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appointed, I would have sat down immediately. This
government needs an integrity adviser because it has
not got a clue what integrity is. It has proven that, and it
continues to prove it every day. Not only did the
government prove it when it went out to rip off the
taxpayer to the tune of $388 000 or $389 000 but it
ripped off the taxpayer yet again when it tried to cover
up. If you try to cover something up, that tells me you
have got no integrity at all. You need somebody to help
you along the way; you need a hand. Surely this
government needs a hand in the area of integrity. In fact
the government needs a hand in a lot of areas because it
is wildly incompetent as well, but that is not exactly
related to this motion.
Far be it from me to discuss the fact that this morning
we saw the front pages of both major Melbourne
newspapers promoting the east–west link — this of
course being a project that the Premier cancelled at a
cost of 1.3 thousand million dollars. Can you imagine
how much integrity could be bought with 1.3 thousand
million dollars? Can you imagine how many Labor
MPs could be bought with that? You would have Labor
Party MPs crawling out of your back pocket — and that
is not a pleasant thought, I might tell you.
This motion needs to be debated as a matter of urgency.
This is a matter that I think every Victorian regards as
being of huge importance. If the integrity of the
Parliament and the integrity of our parliamentarians is
to be re-established, it needs an integrity adviser, and it
needs one of those as soon as possible. If anyone were
to walk down Bourke Street now and ask anybody and
everybody about what they think of the integrity of the
Victorian Parliament and particularly the Victorian
government, I think the language would turn the air
blue, because the contempt of the people of Victoria
toward the government in particular is through the roof.
The esteem in which this government is held at the
moment has never, ever been so low. We need this
motion, and I am hoping that the government will
reconsider its position and we can go ahead and debate
it as soon as possible.
Mr MORRIS (Western Victoria) (13:44) — This is
an important motion that we are debating today,
because, as has been detailed by both Mr Rich-Phillips
and Mr Finn, this motion standing in the name of
Mr Jennings with regard to a parliamentary integrity
adviser is crucial; it is absolutely crucial at this juncture.
The problem that we are experiencing in this
Parliament at the moment with regard to integrity has
actually got nothing to do with the rules that are in
place. The problem is the rorting; that is the real
problem. It is not that the rules are deficient or anything
like that. That is why an integrity adviser is absolutely
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crucial, because unfortunately what we have seen under
this government is not just one, not just two and not just
three rorts; we have seen more rorts than that. We have
seen second residence allowance rorts, we have seen
printing allowance rorts and we have seen electorate
office budget rorts. Unfortunately what we are
discovering is that the Labor Party have not found a
bucket of taxpayers money they are not willing to rort;
that is what we are seeing at this point.
Mr Finn — They love a good rort.
Mr MORRIS — They do love a good rort,
Mr Finn, and that is what we are seeing here at the
moment. There is a need for a parliamentary integrity
adviser or indeed at least a debate surrounding it
because of the actions of Labor members. What we
have seen here is that the Labor Party at this juncture
have not found a bucket of money that they are not
willing to rort. I am reminded somewhat of that phrase
‘the light on the hill’. For Chifley I think that light on
the hill was actually a biblical reference, but for this
current Labor Party it is just a reference to a shiny
bucket of money at the top of the hill that they are
trying to get their hands on. I note that the light on the
hill comes from a biblical reference to the Sermon on
the Mount. It comes from the Gospel of Matthew,
which I think is quite interesting, because that is what
the people of Victoria need — a Matthew Guy-led
government come November 2018.
What we have here in this motion — and I note the
provision of advice within this motion states —
Mr Finn interjected.
Mr MORRIS — I have indeed. They do not like the
Bible, no. They are not interested in that higher power
that may hold them to account. The motion states:
The parliamentary integrity adviser is to advise any member
of Parliament, including former members of Parliament
where relevant, when asked to do so by that member, on
ethical issues and integrity matters concerning the exercise of
his or her role as a member.

I think what we have seen of late is not that Labor
members do not know right from wrong but that they
just refuse to do the right thing. I know that Mr Lenders
did seek some advice from Parliamentary Services
about whether or not this latest rort was allowable.
Mr O’Donohue interjected.
Mr MORRIS — He was given the advice,
Mr O’Donohue, that it was not allowable. He went and
did it anyway. He went and rorted anyway. He went
and rorted with contempt for the advice that he had
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been provided and with full knowledge that what he
was doing was beyond the rules. I also note that the
current Premier, Daniel Andrews, was a member of the
campaign committee that authorised this rort that
continued on.
The good people of the Assembly electorate of Ripon
had Joe Helper as their local member prior to the 2014
election. Where did his electorate officer go? That
electorate officer went and helped the member for
Wendouree, Sharon Knight. ‘Who was that electorate
officer?’, I hear you ask. It was Michaela Settle, the
now Labor candidate for the Assembly electorate of
Buninyong. The Labor candidate for Buninyong has
some serious questions to answer. Was she a participant
in this rort in the full knowledge that it was a rort, or did
she just stick her head in the sand and not ask the
questions that she should have? In my view, either
scenario would indicate that she is not a suitable or
capable person to be a candidate for a wonderful seat
such as Buninyong.
Mr Ramsay interjected.
Mr MORRIS — I think, Mr Ramsay, you are right.
I think that that candidate for Buninyong should stand
down or at least answer the important questions that the
people of Buninyong have about her conduct in this
particular matter. I do look forward to further debate on
a parliamentary integrity adviser. It is something that is
crucially needed, not because of the actions of anybody
on this side of the house but just of those opposite.
Ms PENNICUIK (Southern Metropolitan)
(13:49) — If I could just briefly speak to the motion —
Mr Ramsay interjected.
Ms PENNICUIK — The motion to postpone
notices of motion should proceed, but there is a fair
point in raising, in particular, notice of motion 501
standing in the name of Mr Jennings calling for a
parliamentary integrity adviser. I would just like to
point out to the chamber that on 7 June last year
Mr Barber proposed that the Assembly Standing Orders
Committee and the Procedure Committee meet to
consider the establishment of a parliamentary standards
commissioner, a much stronger integrity body than an
adviser. Also we wanted the two committees to meet
and report no later than 14 November last year on the
establishment of a parliamentary standards
commissioner.
It is a pity in fact that the two committees have not had
that meeting and have not considered that and other
issues that have been referred to them for consideration
in a joint meeting of the two committees, the Standing
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Orders Committee of the Assembly and the Procedure
Committee of the Council. These are very important
issues that they should be considering, including the
establishment of a parliamentary standards
commissioner. I would like to point out, on behalf of
the Greens, that that is what we would like to see. That
is in the motion that I have put on the notice paper
today for debate tomorrow, and with those remarks I
just wanted to point that out to the house.
Mr RAMSAY (Western Victoria) (13:51) — I must
apologise to Ms Pennicuik because she was right. It
was a short speech, and pleasantly so. Can I firstly say I
feel sorry for Ms Symes. I do not know what Ms Symes
is being paid as Government Whip, but I think it is
probably not enough. She had the duty under the
direction of the Leader of the Government in the
Council to move this postponement motion. Ms Symes
had to character-build by working with the previous
Attorney-General, Rob Hulls. She was promised the
Assembly electorate of Niddrie, but unfortunately she
missed out. She got on the Northern Victoria Region
ticket and —
The ACTING PRESIDENT (Ms Patten) —
Mr Ramsay, can you please go back to the motion of
postponing government business.
Mr RAMSAY — nearly lost that position, and now
she has had to, on behalf of Mr Jennings, move a
motion, which is what we are talking about, Acting
President, if you are up with the current status. We are
talking about the postponement of Mr Jennings’s notice
of motion in relation to the parliamentary integrity
adviser. It was a motion moved actually by Ms Symes
to postpone this motion, and what I am saying is that it
is unfortunate, with the chaos of the government in this
house, that she as Government Whip has to carry out
the duties that she does.
It is extraordinary, given we have just had a significant
report from the Ombudsman in relation to the rorting by
some members who were identified in that report. That
is not to say that in fact there are not other Labor
members who have not been nominated in the report
who may well have been engaged in this fraudulent
theft and misuse of taxpayers money. I hope this house
will see fit to support a select committee that will be
able to investigate and see which other Labor members,
not named in the Ombudsman’s report, may well have
engaged in this illegal activity.
The point I make here is that today we have the
opportunity to appoint a parliamentary integrity adviser
through the notice of motion of Mr Jennings to advise
members of Parliament in relation to their
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responsibilities but also to give advice consistent with
any other legislation or guidelines. Certainly we have
seen in the last few months that Labor MPs need that
guidance with respect to their obligations in serving
their office and their electorates.
I do want to make note that we have a very important
bill to consider, the Firefighters’ Presumptive Rights
Compensation and Fire Services Legislation
Amendment (Reform) Bill 2017, which the government
has brought into this chamber and taken away and then
brought in and taken away again. On this particular day,
3 hours ago, they dumped 29 pages of amendments to
this very important bill. I spent my members statement
demonstrating how critically important the Country
Fire Authority is to rural and regional communities and
what a great response they made to the fires in
south-west Victoria that we saw 10 days ago. I am
creating, I guess, the context of the chaos that we have
seen in this house with respect to government business
and the way that the government puts bills forward,
takes them away, puts them forward and takes them
away. Their priorities are totally askew.
I think the postponement of this particular motion of
Mr Jennings’s again exemplifies the total confusion and
chaos in this house, led by the government, led by
Mr Jennings and being directed by the Government
Whip. It is very disappointing that the government, on a
day like this when we have a significant Ombudsman’s
report into rorting, theft and fraud by Labor members,
will not allow debate on a motion that deals with
integrity.
Mr Leane interjected.
Mr RAMSAY — An integrity adviser would need
to provide advice to people like yourself, Mr Leane, in
respect to the way that you conduct yourself as a
member of Parliament and as a member for Eastern
Metropolitan Region.
Ms FITZHERBERT (Southern Metropolitan)
(13:55) — I am really pleased to speak in favour of
Mr Jennings’s motion. If ever there was a motion on
our notice paper whose moment had come, it would be
notice of motion 501. It is surprising to me, given the
events of last week and the handing down of the
Ombudsman’s report, with all of its uncomfortable
revelations for the government, that Mr Jennings is not
leaping to his feet today to move this motion and to
perhaps refer to the Ombudsman’s report and give us
some evidence as to why it is sorely needed.
Mr Morris — And maybe apologise while he is at
it.
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Ms FITZHERBERT — Yes, Mr Morris, that is
absolutely right; it would be an ideal opportunity to
apologise for the misuse of public funds that has been
identified in relation to him and his office.
I notice that Mr Jennings gave notice of this motion last
December — on 13 December, in fact — and that was
shortly before the time when the Ombudsman was
giving a number of Labor MPs access to some parts of
the inquiry that she was about to conclude so that they
could get a sense of what was going to be said and have
an opportunity to respond. In fact responding is
something that the government has been quite slow to
do. The investigation had, as the Ombudsman said on
page 19 of her report, ‘unusual challenges’. I think that
is a very polite way of putting it.
There was an assertion of exclusive cognisance, which
was referred to again as late as February 2018 by the
ALP’s legal adviser — because by that stage they had
well and truly lawyered up, as well they should have —
who reiterated this claim. I might note that the
Ombudsman seemed to indicate that she did not fully
accept this claim and that she thought there had been
enough spent already on legal action in relation to this
matter and decided to let it rest there. What that means
is that we have a report that has holes in it and has a lot
of unanswered questions. Even the extent to which
Council members participated in this inquiry and gave
feedback has been quite limited in some cases. I note in
particular that Minister Mikakos, who provided a
statutory declaration, does not appear to have subjected
herself to questioning by the Ombudsman.
Mr Finn — Isn’t she a lawyer?
Ms FITZHERBERT — She is a lawyer. Maybe
that meant she was more attuned to the risk that she
faced and did not want to actually put herself in that
potentially incriminating position. There were of course
adverse findings made in relation to Ms Mikakos. But
what that means is that on page 84 we see some
responses that are in my view plainly ridiculous and
require further scrutiny. For example, Ms Mikakos did
not recall receiving or signing the Department of
Parliamentary Services forms and time sheets
associated with her field organiser but accepted that in
all probability she did, at or about the time she met with
Mr Henderson at the commencement of his
employment, saying:
I accept that it is probable that the documents were returned to
Mr Mintern on my behalf.

So she accepts that this must have happened, because
the documents were there, but she does not remember it
at all. I think this is the sort of thing that should be
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scrutinised, but at the moment we do not have sufficient
scope to do this. The Ombudsman was unable to do so.
The ALP was quite comfortable to continue obstructing
through legal action, through refusing to participate and
by putting up all manner of cover-ups and delays so
that proper scrutiny could not be undertaken. What we
see is a report that is extremely detailed and forensic to
the extent that it is able to be.

already. In relation to my interview with the
Ombudsman, I believe that the nature of that
investigation and the interview was thorough, it was
fulsome and in fact at no stage was I asked to provide
further information to the Ombudsman apart from what
I put on the record of interview and making comments
on the nature of the report and the commentary that I
was provided with the courtesy of a copy of.

If nothing else, the report that is on my desk as I speak
is ample evidence of why we should be debating notice
of motion 501. It would allow us to discuss a possible
framework for addressing these failings, and it would
also be an opportunity for a range of ALP members —
government members — to basically fess up and to
apologise for their misuse of moneys which they only
actually paid back because it was identified, called out
and politely suggested to them in advance that the
Ombudsman thought it would be a good idea if they did
that.

Let me be very clear: I responded to any request from
the Ombudsman in relation to the evidence that I
provided, there were no gaps in the information that the
Ombudsman sought from me and indeed I think that
my record of interview, as it is included in the report,
covers the relevant information in relation to me.

Ms Crozier interjected.
Ms FITZHERBERT — Ms Crozier asks a very
good question: when did they pay it back? Was it the
full amount? There are many, many questions. Debate
on this motion would be timely. It is something we
should proceed to without delay.
Business interrupted pursuant to sessional orders.
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Electorate office budgets
Ms WOOLDRIDGE (Eastern Metropolitan)
(14:00) — My question is to the Leader of the
Government. Minister, the Ombudsman’s report into
Labor’s employment of ALP field officers using
taxpayers funds at the 2014 Victorian state election,
which you were interviewed for and which you were
directly quoted in, details, and I quote:
This pay arrangement — referred to as the ‘60:40 split’ —
was conceived by Mr Lenders in consultation with the ALP
campaign committee.

Minister, who were the members of the ALP campaign
committee?
Mr JENNINGS (Special Minister of State)
(14:01) — I thank Ms Wooldridge for her question. My
evidence in relation to this matter is covered in the
Ombudsman’s report in relation to my knowledge of
these matters and the way in which I was asked to
participate in this scheme and the way that I became
aware of it, so the Ombudsman’s report does cover that

As part of that discussion with the investigators we
actually did discuss the nature of the campaign
committee. The reason why my response now is
apposite to answering Ms Wooldridge’s question is that
I indicated to those conducting the investigation that the
campaign committee of the Australian Labor Party
during the course of an election cycle is not necessarily
a fixed group of people that actually may regularly
meet continually over the election cycle. Indeed I was a
participant, for instance, in the campaign committee at
the end of 2014, whereas I was not a member of the
campaign committee at the end of 2013. I draw that to
your attention in relation to what you may imply from
that, but what I am actually saying is: if your question
is, ‘Who were the members of the campaign committee
at the end of 2013?’ —
Honourable members interjecting.
Mr JENNINGS — Well, what I am indicating to
you is there was not a fixed representation of the
campaign committee.
Honourable members interjecting.
Mr JENNINGS — I am not avoiding the question.
It would be ridiculous for me to actually start at any
point in time where there may be anything up to
20 people who may come on and off the campaign
committee during the life of an election cycle. The real
issue in relation to your question is: who was on the
campaign committee at the time in 2013? I have
already indicated to the Ombudsman and to the
Parliament that I am not aware of who sat on the
campaign committee at the end of 2013 as we speak.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan)
(14:04) — I thank the Leader of the Government for his
answer. The nature of these questions is that the
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minister can go away and seek a response, which I
certainly hope he will be directed to do, because
regularly we do of course ask questions that a minister
needs further information on. I would have thought that
20 members — even if it is 20 in relation to that — is
not an unreasonable number to be able to give in
answer to the direct question of the opposition and is
something which the public seeks to know in relation to
the campaign committee. Minister, I also ask: did the
former Labor leader of this house, John Lenders,
discuss his field organiser 60-40 funding plans, which
have been detailed in the Ombudsman’s report, with
you or the campaign committee at any stage during
2013 and 2014?
Mr JENNINGS (Special Minister of State)
(14:05) — President, in terms of what you may be
considering in relation to the proposition that
Ms Wooldridge has just put to you, under normal
circumstances the questions that I answer, or that you
expect me to answer, in my ministerial responsibility —
An honourable member — No, as Leader of the
Government.
Mr JENNINGS — Or as the Leader of the
Government — that is okay; I am not shirking my
responsibilities. It is actually not necessarily the case
that I would under normal circumstances be directed to
follow up any question in relation to party
administration or matters to do with political parties.
That is normally ruled out of the scope of expectation.
That would be the normal expectation of the chamber.
In relation to the question that you asked me, it is in the
Ombudsman’s report. In fact the conversation that took
place —
Ms Wooldridge — I am asking you.
Mr JENNINGS — Yes, you asked me what
occurred in relation to a conversation with Mr Lenders.
It is in the report. Read the report.

Electorate office budgets
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (14:06) — My question is to the Special
Minister of State, and it is of course in relation to the
so-called red shirt rorts and the Ombudsman’s inquiry.
The Ombudsman undertook the inquiry and was also
party to the court proceedings. In her most recent
annual report the Ombudsman said:
I have received separate funding for that investigation —

being the rorts —
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which I consider to be in addition to the core work of my
office.

Minister, what was the additional funding provided to
the Ombudsman for the inquiry?
Mr JENNINGS (Special Minister of State)
(14:07) — I thank Mr Rich-Phillips for his question.
The operation of the Ombudsman has for a number of
years been subject to supplementary funding that has
been provided by the Department of Premier and
Cabinet, whether it be to actually undertake
investigations such as this or for the Ombudsman to
acquit its statutory obligations and investigative
function. In the budget settings that our government
inherited, that had been the practice of the previous
administration, it continues, and the Ombudsman and I
share the view that that is perhaps not the best way to
sustain the operations of the Ombudsman. Indeed there
is a piece of legislation in the Parliament at the moment
to transfer responsibility for the Ombudsman’s budget
to the Parliament. In fact the Ombudsman sought that
transfer, and I was very happy to bring to the
Parliament a piece of legislation to provide for that.
The reason why I give that important construct of the
sustainability of the Ombudsman’s budget is that
hopefully in the years to come, if that piece of
legislation passes, it will be a parliamentary
appropriation for the Parliament to consider the degree
of resource allocation that may be appropriate to the
Ombudsman and the Parliament will determine to what
scale the ongoing, enduring responsibilities of the
Ombudsman’s office will be funded to achieve, but
whatever might be the additional resource that may be
required by them it will be at the discretion and the
control of the Parliament. I think that is a very sensible
and wise course of action.
In relation to demonstrating the independence of the
Ombudsman and for that matter the Department of
Premier and Cabinet, which has provided ongoing
financial support to the stability of the Ombudsman’s
operation, just to reinforce the measure of that
independence, I do not know what the number —
Ms Wooldridge — She said she got separate
funding for it.
Mr JENNINGS — I do not think there is one word
that I have said in this answer that I actually have had
the slightest concern about. I have indicated that in fact
the Department of Premier and Cabinet have provided
and continue to provide financial support for the
Ombudsman’s office to acquit its responsibility. They
act independently of any decision that may have been
made by the government in relation to this matter. In
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fact I will take advice from the department about what
figure may be attributed to Mr Rich-Phillips’s question.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (14:10) — Thank you, Minister, for that
answer and the follow-up. Likewise, in addition to the
cost to the Ombudsman incurred for the investigation,
the office also incurred expenditure in relation to the
action in the Supreme Court, the action in the Court of
Appeal and the action in the High Court. Can the
minister inform the house what the cost incurred by the
Ombudsman was in respect of those three legal actions
in relation to this matter?
Mr JENNINGS (Special Minister of State)
(14:10) — Again, one of the things that I would think is
useful for all members of the chamber, all members of
the Parliament and all members of the community to
actually appreciate is one fundamental fact, and it does
not take you too long to get to the part where in fact this
issue is covered: paragraph 4 of the Ombudsman’s
report indicates that because there was a question about
the jurisdictional responsibility of this chamber to make
a determination the Ombudsman herself commenced
action in the Supreme Court as was telegraphed in the
debate in the terms of the resolution. It was
foreshadowed in debate that to make sure that her
jurisdiction was clarified the Ombudsman would go to
the Supreme Court to provide an answer. In fact she
invited this chamber and she invited the government to
participate in that process.
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moved in the chamber today, at no point in time have I
blamed anybody else. I assume responsibility for my
part as a member of the Australian Labor Party, or my
part as a minister, for anything that has actually taken
place. I am not running away from that responsibility.
What I am actually indicating to the chamber, what I
am assuring the chamber, is that in fact the actions that
are embedded in the Ombudsman’s report in relation to
remedies that may have actually already occurred,
reforms that may be in place or additional rigour in
relation to whether it be the scope and the jurisdiction
of the Ombudsman or other relevant agencies; whether
it be IBAC’s consideration or the Auditor-General’s
consideration; what it might mean for establishing the
remuneration tribunal; what it means for intending to
bring reform in relation to electoral reform into this
place that clarifies matters of political and party activity
into the future; what it means for refinements in terms
of guidelines in relation to allowances or other matters
in relation to how the electorate budget should be spent
in the future — those things have actually taken place
one after another and are referred to in the
Ombudsman’s report. We have actually not had an
environment —
Honourable members interjecting.
Ms Fitzherbert — On a point of order, President,
my question was very narrow and very clear. It was
about the cost and the breakdown of the legal costs
incurred by government. Mr Jennings is going to a
range of other issues, and I would invite you to ask him
to come back to actually answering my question.

Electorate office budgets
Ms FITZHERBERT (Southern Metropolitan)
(14:11) — My question is also to the Leader of the
Government and is again on the costs incurred by the
taxpayer in the so-called ALP rorts affair. The
government has announced that the legal cost to
government of trying to stop the Ombudsman
undertaking her report into the ALP’s use of electorate
officers for party-political purposes through the courts
is $139 000. Minister, can you provide a breakdown of
that $139 000 cost, including for example whether it
includes the legal fees for the Labor field organisers
that were interviewed by the Ombudsman during her
investigation?
Mr JENNINGS (Special Minister of
State) (14:12) — I thank Ms Fitzherbert for her
question. Again, Ms Fitzherbert’s question does
actually differentiate. I am not splitting hairs in relation
to my responsibility. I stand here having to assume
responsibility. In fact despite a resolution having been

The PRESIDENT — Mr Jennings does have
another 2 minutes or so — a little over 2 minutes — to
respond. He has provided some context, and I expect
that he will address the substantive question that has
been put to him in the remaining time.
Mr JENNINGS — I actually want to put some
aspects of what is in the report as distinct from
commentary that is outside the report. Whether it be
through the prism of what constitutes a clarity of mind
in relation to whose costs should be afforded in relation
to various aspects of this or who should take
responsibility for providing remedies — some of it
within the Parliament, some of it within government,
some of it within party administration — those things
are all relevant. Indeed the nature of the court’s
consideration was to actually try to determine whether
section 16 of the Ombudsman Act 1973 was as broad
as what had been interpreted by the chamber. That is
the matter that was tested in the court.
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Of the $139 000 that the member has referred to,
somewhere around $70 000 — I will find the exact
number — the first case that we joined, just as this
chamber joined and just as the President joined that
proceeding at the invitation of the Ombudsman, cost
about the first half of that consideration. The second
was in relation to the Court of Appeal matters and
indeed the High Court application for special leave,
which was not granted. They are the ways in which that
$139 000 cost was afforded.
In relation to other matters — in relation to the cost
structures of electorate offices and how that should be
understood, how that should be provided to anybody
seeking representation, whether it be electorate officers
or whether it be MPs who participated in the
Ombudsman’s process — all of that legal advice was
paid for either by those individuals or the Australian
Labor Party.
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cost been associated with the role that the
solicitor-general plays for the people of Victoria. The
solicitor-general does not work on the basis of billable
hours. The solicitor-general is a statutory appointment
of the Victorian government and indeed is on a
full-time wage that is not attributed in billable hours to
the Victorian government or the Victorian people.

Electorate office budgets
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (14:19) — My question is to the Minister
for Agriculture. In September 2015 in question time
you confirmed to the house that you contributed ‘a
modest portion’ from your electorate office budget for
ALP staff. Nonetheless you have not been named in the
Ombudsman’s report. Minister, can you confirm to the
house that no-one employed in your electorate office
worked as a field organiser, and if that is the case, why
you chose not to participate?

Supplementary question
Ms FITZHERBERT (Southern Metropolitan)
(14:16) — Further on the cost to taxpayers, what is the
total value in cost and in hours of the work undertaken
by the office of the Victorian solicitor-general in
relation to any aspect of the Ombudsman’s
investigation?

Ms PULFORD (Minister for Agriculture)
(14:19) — I thank Mr Rich-Phillips for his question. In
the debates at the time in 2015 I did indicate that I had
participated in pooling arrangements, as I think most
members from most parties represented in this
Parliament would have done at some point in time.
Honourable members interjecting.

The PRESIDENT — I am concerned about the
supplementary question, which goes to an entirely
different matter.
Ms Wooldridge — On a point of order, President,
on that, it is very much about the cost to the taxpayers
of an investigation, which is a very specific question.
There are multiple aspects of it. The first one is the cost
to the government, and we would argue that the cost to
the solicitor-general’s office is also a cost to the
government but one which the government has not
revealed. They are very related in terms of their issue:
who pays on this very specific investigation.
The PRESIDENT — I will allow the
supplementary question in the context of my
understanding, which is that Ms Fitzherbert is seeking
to establish whether or not the costs incurred by the
solicitor-general’s office are in fact a component of the
$139 000 that has been explained or whether or not that
represents potentially an additional cost associated with
the proceedings. I am prepared to allow the question
and accept that it is apposite on that basis.
Mr JENNINGS (Special Minister of State)
(14:18) — I am sure Ms Fitzherbert is very comforted
by your generosity of spirit, President. Can I say that I
am not daunted by it. In fact at no point in time has the

Ms PULFORD — That is interesting, because we
did actually seek to amend the reference so that the
Ombudsman could have a look. You were not so
forthcoming on that occasion, as you just seemed to be
then. In fact you used your numbers with the Greens to
stop that from happening, if I recall. I have always been
up-front about that, and I have participated in the
pooling arrangements that have existed over many
years. Indeed I note that the Ombudsman made the
observation that pooling arrangements have their
origins back in the early 1990s. I had thought that it was
more a mid-90s thing, but I stand corrected — though
of course that precedes my time in the Parliament by a
good decade.
What I can indicate in response to Mr Rich-Phillips’s
question is that all members’ budgets and staffing
arrangements were available to the Ombudsman, that
there were some arrangements that she has sought to go
into in more detail in the report and determined to look
at those further and others that she did not. My budget
and staffing entitlements were fully allocated within my
electorate.
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Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (14:21) — I thank the minister for her
response. I note she did not answer the question as to
why she chose not to participate in the staffing rorts
structure. I ask: Minister, at any point did John Lenders
or any other person approach you about being involved
in the field organiser scheme?

Tuesday, 27 March 2018

arrangements were an extension of longstanding
approved staff pooling arrangements.
As is apparent from the report, I assisted the
Ombudsman with her inquiries, and in fact the report
contains several extracts from my statement to her. I
note that the Ombudsman did not have the opportunity
to examine the pre-election conduct of those opposite
as well as the Greens because the Liberal Party, the
National Party and the Greens joined together to
preclude her from examining the conduct of staff or the
conduct of any member other than Labor members.
Ms Crozier and her colleagues came into this house in
2015 and voted to ensure that they themselves would
not be subject to any scrutiny.

Ms PULFORD (Minister for Agriculture)
(14:22) — If I could first respond to Mr Rich-Phillips,
who suggested that I did not answer the question, that I
did in fact answer the question. The answer that I
provided to the question was that my budget and
staffing entitlements were fully allocated and were
allocated within my electorate. As members know, the
Ombudsman had available to her and to her office
information about all members’ budgets and
information about all members’ staffing arrangements.
There were some that she has chosen to provide further
comment on in the report, which is of course now a
public document and that document is available for
members to consider. But I absolutely reject
Mr Rich-Phillips’s suggestion that I did not answer the
question, because I did.

I suggest to those opposite that they go back and have a
read of this report. The report makes it very clear that
the Ombudsman did accept that members acted in good
faith and she accepted that members had had a
mistaken belief — they are her exact words, ‘mistaken
belief’. She made no specific adverse commentary in
relation to the statements that I provided to her and the
assistance that I gave to her. So I draw the member’s
attention back to the content of the report and the
findings of the Ombudsman contained in this report.

Electorate office budgets

Supplementary question

Ms CROZIER (Southern Metropolitan) (14:23) —
My question is to the Minister for Families and
Children. Minister, clause 8 on the electorate office and
communication budget provides instruction about use
of the electorate office communication budget,
including, and I quote:

Ms CROZIER (Southern Metropolitan) (14:26) —
What an answer! Minister, the Ombudsman found that
you breached clause 8 and clause 9 and says in her
report that you were invited to be interviewed but
instead of appearing for an interview for the
investigation you decided to provide a statutory
declaration. Why did you fail to appear in person before
the Ombudsman?

Members are also reminded that the electorate office budget
cannot be used to support any party or political activities.

Clause 9 of the Members Guide prohibits the use of
electorate officers for the member’s ‘political or party
duties’. Minister, the Ombudsman found that you
breached clause 8 and clause 9. Minister, you are a
lawyer and a minister: which part of clause 8 or
clause 9 did you not understand?
Ms MIKAKOS (Minister for Families and
Children) (14:24) — I do hope that Ms Crozier has
actually in fact read this report, because I know we
have had a great deal of commentary from those
opposite that does suggest that they have not in fact
read this report. The Victorian Ombudsman has
delivered an extensive report into these matters, and it
has not recommended any action against anyone. The
report makes it clear that the people involved in these
arrangements acted in good faith and believed the

Ms MIKAKOS (Minister for Families and
Children) (14:26) — The Ombudsman in fact gave me
the option of doing one or the other. The member
opposite does not understand that I have provided a
declaration to the Ombudsman. That is a lot more than
the Leader of the Opposition did when the Ombudsman
investigated the Ventnor matter. Not only did he not
provide a statutory declaration, not only did he not
attend any meeting, but he was criticised in the Age of
27 March 2014 as not having handed over important
documents as part of his investigation.
Honourable members interjecting.
The PRESIDENT — Order! Minister, that is
debating and you know it. I understand the sensitivity
of this matter, and I have actually been a little more
lenient today than I might normally be. I do understand
the sensitivity of the matter, but that is debating, very
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clearly. The question put to you was: why a stat dec
rather than appearing in person in response to an
invitation by the Ombudsman? I think you have
actually gone to that matter and indicated that you had
an option, but please contain yourself to that matter.
Ms MIKAKOS — Thank you, President. I am
getting interjections from those opposite, and I want to
remind them that whilst I cooperated with the
Ombudsman in her inquiries — and there are extracts
of my statement in this report — that is a lot more than
Mr Guy did in relation to the Ombudsman’s
investigation into Ventnor. That is a lot more than
Mr Guy did. I remind those opposite that they made a
conscious decision to come into this chamber and
exclude themselves from any scrutiny at all from the
Ombudsman’s investigation.
Honourable members interjecting.
The PRESIDENT — Order! Minister, I am sitting
you down, because you have flouted my ruling that in
fact you were debating, and you have continued to
debate in your answer. You are sat down.

Electorate office budgets
Ms WOOLDRIDGE (Eastern Metropolitan)
(14:29) — My questions is to the Leader of the
Government. Minister, on 2 September 2015 in this
place you were asked about Labor MPs being told to
employ casual electorate officers to work as field
organisers. In response you said, ‘What I can
wholeheartedly say is that I have never seen or heard
such a direction or been present in circumstances where
such a direction was given’. When the same issue was
raised by the Ombudsman, the minister said, ‘I can’t
tell you the precise date, but I would have — I and a
number of others would have — been asked to
contribute a staffing allocation for that purpose’.
Minister, why did you mislead Parliament in September
2015 when clearly you were aware of the red shirts rort
scheme and the request upon Labor MPs to participate?
Mr JENNINGS (Special Minister of State)
(14:30) — Thank you, President. You could tell by the
way that I responded spontaneously to the construction
of Ms Wooldridge’s question that I refute her
construction of the question because in fact she is
conflating two issues. I stand by the direct quote that
was in the report, and I stand by the direct quote that I
actually gave, that she attributes to me, in relation to my
answer in Parliament.
Mr Ondarchie — Did you mislead the Parliament?
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Mr JENNINGS — No, I did not mislead the house.
Go back and read both of those instances. I will assist
you in reconciling it by saying that I was personally
disappointed when I was engaged in the investigation
by the Ombudsman that I recognised that the clarity of
the delineation of those responsibilities that I had
believed had been ingrained in the working practice of
those who work in the scheme was nowhere near as
clear as it should have been — nowhere near as clear.
Honourable members interjecting.
Mr JENNINGS — That is a matter that I actually
regret. That is the basis on which not only I but other
members of the government and other members of the
Australian Labor Party have taken responsibility. We
believed that in fact the delineation of responsibilities
had been clearer and had been ingrained, consistent
with the guidelines. I had operated on the assumption
that that was the case, and it was not the case.
In fact that is the basis by which the government and
the Australian Labor Party have made the decision that
it is appropriate because of the potential for that blurred
line that the Ombudsman refers to, that blurred line that
the Ombudsman herself reports on in this report, to
indicate that what is the difference between political
activity, what is electorate office activity and what is
party political activity is a very blurred line. The
Ombudsman recognises there is a discrepancy between
the nature of section 34 of the act and the guidelines,
and in fact it creates a degree of uncertainty that has led
to this circumstance. The Ombudsman called it out. The
government has accepted that she has called it out and
has acted accordingly. In fact at no point in time did I
believe that my answer given to the Parliament or my
answer given to the Ombudsman were inconsistent.
Honourable members interjecting.
The PRESIDENT — I am getting a headache, and
that is not good for you guys.
Ms Wooldridge — On a point of order, President, I
ask you to bring the Leader of the Government back to
the question. He is talking about the confusion —
Mr JENNINGS — The only thing I have been
talking about is the question. I have been talking about
nothing else but the question.
The PRESIDENT — I will take the point of order
first.
Ms Wooldridge — The question was about MPs
being asked to contribute electorate office staff to the
scheme. The minister has spent the entire 3 minutes
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talking about the confusion about the role of the
electorate officer within the electorate office and the
field organiser positions. They are two different issues,
and I ask you to bring the minister back to answering
the question about why he told this house one thing and
the Ombudsman another thing in relation to ministers
and members being asked to contribute staff to the
Labor rorts scheme.
The PRESIDENT — On the point of order, I
actually accept that the minister’s answer is responsive
to the question in so much as the minister has put to the
house his understanding at a point of time and what he
has subsequently reflected on, I think in part because of
the Ombudsman’s report. I think that the minister has
said from the outset that he does not believe there is an
inconsistency in the two statements put to him — one
directly to this house, the other to the Ombudsman. He
suggested that he finds no inconsistency in that
position, and that is an apposite answer to the question
put. It might not be the answer that the opposition
would wish to have, it might not even be an answer that
I in a chairmanship position am entirely happy with, but
it is not for me to direct the minister as to how to
answer a question, and I certainly think that he has been
apposite to what was put to him.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan)
(14:35) — Minister, a review of the question time video
amazingly captures an interjection directed to the
opposition from you saying, and I quote:
You are just upset you couldn’t do it; you couldn’t deliver it.

Minister, doesn’t the interjection confirm that not only
did you know about the rorts scheme, you were actually
proud of ripping off Victorian taxpayers for $388 000?
Mr JENNINGS (Special Minister of State)
(14:35) — There are two aspects to this. I have got no
idea about what the video may or may not show. I have
got no idea about the nature of my interjection and what
point it may have been to. I do absolutely refute that,
given the circumstances where I joined the Premier the
other day to actually recognise that because of these
circumstances an apology was apposite and in fact the
return of the money to overcome what is the potential
confusion. At no point in time did I demonstrate, before
or after, any hubris in relation to this matter. I refute
that imputation of whatever my interjection was,
although as I say, I have not actually attested to it. I
have got no idea whether in fact the construction put by
the member is accurate in any shape or form.
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Western Victoria fires
Mr PURCELL (Western Victoria) (14:37) — My
question is to Minister Dalidakis representing the
Minister for Emergency Services. Last week we saw
some of the most devastating fires ever in south-west
Victoria, with large losses of stock and property.
Twenty homes were lost as well. The firefighters and
the Country Fire Authority did a great job in protecting
the community with no loss of life. After the fires the
community got together as they always do — they rally
together — and provided support in a number of areas,
including fencing, stock, clothing and money.
However, there was a lack of coordination of this
support that came from the community. My question is:
Minister, does the government have any plans to
coordinate relief efforts to assist communities following
disasters?
Mr DALIDAKIS (Minister for Trade and
Investment) (14:37) — Can I join with the member in
expressing sadness for the people of the south-west
who have experienced this. The greatest threat, of
course, to people in bush areas is the threat of wildfire,
which unfortunately, given our landscape, continues to
abound summer after summer. Can I firstly say to the
member that I will take the question on notice to get a
more fulsome response from the minister in the other
place. Can I also say that I had reason to meet with the
Australian managing director of Fonterra yesterday on a
different matter, and he volunteered to me that Fonterra
are also looking to coordinate relief for dairy farmers
who are part of their network, which I expressed great
appreciation for on behalf of the Victorian government.
Can I also say that I want to express appreciation to the
Victorian Farmers Federation and also the Macquarie
Radio Network, which have also similarly gone about
giving support and attempting to raise funds to help
those that are affected. This is an issue that I know my
colleague Minister Pulford, given her agricultural
portfolio, is very invested in, as indeed is
Minister Tierney, given her proximity both as a
member and as a local. I can certainly assure the
member and all of the residents down in the south-west
that the government are completely focused on helping
them and making sure that they get through what is a
very difficult circumstance not of their own making, as
we are with any community that is affected, whether it
be by flood, fire, famine or otherwise. This is going to
unfortunately become a far too common occurrence in
our landscape going forward, and certainly we need to
ensure that there is support there and that the
management of that support is consistent with meeting
the needs of our community. I look forward to
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providing the answer from the minister within the
allotted time.
Supplementary question
Mr PURCELL (Western Victoria) (14:39) — I
thank the minister for his answer. I think the minister’s
answer actually included the issue that I raised; it is the
coordination. Everyone is very generous, but it needs to
be coordinated so that people who are in need get to
actually access the funds that are provided by all of
those generous providers. It is not only the immediate
access; the real issue is going to be when this becomes
old news — four to six weeks down the track when
there is some other disaster or some other issue comes
to the forefront. We need to make certain that the
mental health of the farmers involved and also the
fodder for their stock et cetera continues. My question
is: is there any ongoing support and coordination of
those factors for those farming and local communities?
Mr DALIDAKIS (Minister for Trade and
Investment) (14:40) — Thank you, President. I am not
sure. I will take guidance from you as to whether I can
refer a supplementary to a different minister in another
place to a minister in this place. I am not sure whether I
can. No, I am getting the nod of disapproval for that.
Yes, the issue is one that we are well aware of. Can I go
to the heart of the question from Mr Purcell and say
that, for example, within my own portfolio of small
business I have two small business buses, which we
use, at our disposal. We are planning at the appropriate
time to send them down to those communities to
provide them with support. We acknowledge that
sending those buses down now would not be helpful to
the small business owners and farmers who are
affected, in particular, so we will be coordinating the
appropriate time to send them down. In fact that
coordination happens at an officer level between both
officers within my department and the office of the
emergency services commissioner along with Regional
Development Victoria. There are a range of
stakeholders that I know continue to talk to each other
to ensure that we get that coordination, but in any event
I will seek greater clarification from Minister Merlino
in the other place.
Ms Pulford — On a point of order, President —
The PRESIDENT — Your point of order would
not be explaining what you are doing in your
department?
Ms Pulford — No, I am very much seeking not to
antagonise you on this day, but given this is so
important to a number of people in the south-west,
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specifically in relation to Mr Purcell’s question,
Mr Merlino’s answer through Mr Dalidakis on the
whole-of-government coordination will definitely be
forthcoming, but on mental health support and
coordination of fodder, the government made some
announcements last week. Specifically I just thought if
I could take 2 seconds to update the house that
$100 000 in funding has been provided to coordinate
mental health services.
Honourable members interjecting.
The PRESIDENT — Thank you, Minister.
Ms Pulford — They don’t care, but we do.
Honourable members interjecting.
The PRESIDENT — Thank you. The point of
order would have been: can Mr Dalidakis refer a
supplementary question to a minister in this place when
in fact the questioner put it to a minister in another
place? And the answer is no. That dispatches what
would have been the point of order.
The information that you wish to provide,
Minister Pulford, I think is of value to the house. What
I would suggest, Mr Purcell, is that the minister give the
courtesy to you and the house of perhaps adding this
information to Mr Merlino’s response, which will be
forthcoming to you in writing by referral from
Minister Dalidakis.

Regional forest agreements
Ms DUNN (Eastern Metropolitan) (14:44) — My
question is to the Minister for Agriculture. Now that the
regional forest agreements (RFAs) for the north-east,
the Central Highlands and East Gippsland have been
extended to 2020, can the minister advise: is there
enough supply to fulfil contracts to 2020 or will mills
be forced to close and hand over their wood supply
contracts to the government-owned Heyfield mill or
Australian Paper?
Ms PULFORD (Minister for Agriculture)
(14:45) — That is not the question I was expecting
from the Greens, I have to say. I thank Ms Dunn for her
question. I can assure Ms Dunn and the house and any
organisation that currently has a supply contract with
VicForests that those contracts will be able to be
fulfilled. Just for the benefit of members in the house,
and for some context, the government is committed to
modernising the regional forest agreements and a
statement was issued earlier today by my colleague the
Minister for Energy, Environment and Climate Change.
The government announced that in addition to its
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commitment to modernising the RFAs, the current
RFAs, which were due to expire soon, will be extended
to 2020, which will allow time for that modernisation
work to be ongoing.
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are committed to fulfilling contracts that VicForests has
entered into. The specific details of the area in question
I will provide a written response on.
Supplementary question

The government also made a number of other
announcements as part of that, which may be of interest
to members. We announced that we will be providing
immediate protection to approximately 2500 hectares in
the area around the Kuark Forest, that we will
permanently protect all large and old trees with greater
than a 2.5-metre diameter and that a program of
landscape and pre-harvest surveys will be introduced to
provide greater operational certainty to VicForests but
also to improve — as we are always committed to
doing — the management and protection of threatened
species in timber harvesting coupes.
Specifically in relation to Ms Dunn’s question and her
concern that VicForests customers might not have their
contracts fulfilled, VicForests will be able to fulfil the
contracts that it enters into.
Supplementary question
Ms DUNN (Eastern Metropolitan) (14:47) — Thank
you, Minister. Can the minister rule out that supply will
be augmented by logging in closed water catchments or
national parks?
Ms PULFORD (Minister for Agriculture)
(14:47) — As I have indicated, the announcement that
we have made provides immediate protection to
2500 hectares. The government is confident that it can
meet its existing supply contracts whilst protecting this
important area.

Noojee logging
Ms DUNN (Eastern Metropolitan) (14:47) — My
question is to the Minister for Agriculture. The people
of Noojee are rightly concerned about the logging
scheduled to commence this April, particularly the
increased fire risk caused from logging. Those local
risks have been confirmed by scientific experts in the
field, this expertise having been sought by Friends of
Noojee’s Trees. Minister, will you order logging to stop
in these coupes given the significant increase in fire risk
to the township and the community?
Ms PULFORD (Minister for Agriculture)
(14:48) — I will take on notice the specific area that
Ms Dunn has inquired about and provide her with a
written response. As a general rule I am not in the
business of directing VicForests to stop logging in
every area Ms Dunn would like it to stop logging — we
could only imagine where that would end — and we

Ms DUNN (Eastern Metropolitan) (14:49) — I
thank the minister for taking that question on notice.
But, Minister, I am wondering, as part of the
assessments undertaken in terms of which logging
coupes proceed, is the scientific evidence included in
that assessment to ensure that communities are not put
at greater threat from logging in their regions?
Ms PULFORD (Minister for Agriculture)
(14:49) — I would certainly assure Ms Dunn that in
everything we do, reflecting on the recent discussion in
the house about fire safety but also in relation to
managing the state’s timber resource and in managing
very many issues, public safety is always paramount.
As I indicated, I will provide a written response to
Ms Dunn’s substantive question, but certainly we are as
a government always mindful of our obligations to
ensure members of the community are kept safe.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State)
(14:50) — There are 64 written responses to questions
on notice: 571, 872, 10 183, 10 920–4, 11 173, 11 651,
11 824, 12 248–53, 12 335, 12 402, 12 466, 12 473,
12 475–7, 12 486–511, 12 529–35, 12 540–3, 12 548,
12 595, 12 597.
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Written responses
The PRESIDENT (14:50) — In respect of today’s
questions I seek written responses to Ms Wooldridge’s
first question to Mr Jennings, the substantive question,
and Mr Rich-Phillips’s question to Mr Jennings, both
the substantive and supplementary questions, which
involve a minister in another place, so two days, and the
first one, Ms Wooldridge’s, is one day.
Ms Fitzherbert’s question to Mr Jennings, the
supplementary question, is two days because it is likely
to involve a minister in another place.
Mr Rich-Phillips’s question for Ms Pulford, just the
supplementary question, and that is one day.
Ms Crozier’s question to Ms Mikakos, the
supplementary question — the house would be aware
that I did not allow the minister to complete her answer
on that supplementary question.
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An honourable member interjected.
The PRESIDENT — She did not run out of time; I
sat her down. But I do believe the supplementary
question was not addressed in the time that the minister
did have available, and therefore I would seek her
answer on that; that is one day. Ms Wooldridge’s
question to Mr Jennings — this is the second one —
just the supplementary. Ms Wooldridge’s question to
Mr Jennings, the substantive question. Mr Purcell’s
question to Mr Dalidakis, the substantive and
supplementary questions, which involve a minister in
another place, with some extra information to be
provided by Ms Pulford by way of a courtesy to the
house; that is two days. Ms Dunn’s question to
Ms Pulford, the substantive question — this is the
second question — that is one day.
Did I address Ms Wooldridge’s question to
Mr Jennings, the second one, question 6, just the
substantive? In addressing that, a point of order was
raised on that question, and I indicated that I felt that
the minister was responding to the question.
Ms Wooldridge has given me the courtesy of providing
the actual question that was asked. I do see something
of a contradiction in terms of the two matters that were
explained, and I am inviting the minister to effectively
consider that a little further. But as I indicated in the
ruling, I did think that certainly the minister was
responsive to the question on that occasion. The
question also went to legal and supplementary funding,
and the minister is not responsible for supplementary
funding. He indicated it was the Department of Premier
and Cabinet, so from my point of view it is two days.
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she believes were not adequately answered, and on
looking at the questions and answers I am of the view
that I should reinstate questions 11 784 through to
11 817, so all of the questions in that range.
In respect of a further representation to me from the
Honourable Gordon Rich-Phillips on questions that he
did not believe were adequately answered, I would
order the reinstatement of questions 11 475, 11 483,
11 497, 11 506, 11 520, 11 528, 11 543, 11 550,
11 564, 11 565 and 11 572. With the remainder of the
questions that Mr Rich-Phillips has sought to have
reinstated, which is in fact five questions, I am of the
view that they are still in train and that we are actually
awaiting responses on those five, I understand. But for
the other questions I do order reinstatement.

CONSTITUENCY QUESTIONS
Northern Victoria Region

RULINGS BY THE CHAIR

Ms LOVELL (Northern Victoria) (14:56) — My
question is for the Minister for Mental Health, and it
relates to the establishment of a residential drug
rehabilitation centre in regional Victoria. In the
2017–18 state budget the Andrews Labor government
announced funding of $9.7 million to acquire land in
Gippsland, Hume and Barwon to establish new
residential drug rehabilitation facilities throughout
regional Victoria. Ten months have passed since this
announcement and we are now on the cusp of a new
state budget, but still the minister drags his feet on the
issue, failing to make any announcements on land
acquisitions to build these vital services. The minister
and the Andrews Labor government are not serious
about tackling the scourge of drug addiction in regional
Victoria. Ten months without an announcement —
more empty promises from the Andrews Labor
government. Minister, what is the location of the land
you promised to acquire to build a new residential drug
rehabilitation facility in the Hume region within my
electorate?

Questions on notice

South Eastern Metropolitan Region

The PRESIDENT (14:53) — I have a number of
applications for the reinstatement of questions.
Ms Wooldridge has asked me for the reinstatement of
question 12 526, which was to the Minister for Health
in another place via the Minister for Families and
Children in this place. I have looked at that question. It
was a two-part question, and I order the reinstatement
of part 2 of that question.

Ms SPRINGLE (South Eastern Metropolitan)
(14:57) — My constituency question is for the Minister
for Roads and Road Safety, Luke Donellan. My
question is regarding the proposed Mordialloc bypass.
On the VicRoads website it is claimed that the road will
reduce traffic on Springvale Road, easing congestion
and improving travel times. However, the current and
projected traffic count data for the roads surrounding
the Mordialloc bypass are not included. Too often with
road projects such as these they are built at enormous
expense to the taxpayer, are ruinous to the local

Mr Jennings interjected.
The PRESIDENT — Yes, but there was a legal
aspect to it all as well, so I am happy with two days.
You are not, but I am.

Georgie Crozier has provided me with a letter
requesting the reinstatement of a series of questions that
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environment and the proposed benefits are never
realised. If these roads are to be built, then we must
ensure that there is sufficient need. Minister, when will
you release the traffic count data for the major roads
surrounding the proposed Mordialloc bypass as well as
the future traffic projections?
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equipment, the ICU is not operational but rather is
operating as a high-dependency unit. My constituency
question to the minister is: when will she ensure that
there is sufficient funding to enable this important ICU
facility to open at the Angliss Hospital to provide the
service that is so desperately needed for the hills and
outer east of Melbourne?

Western Victoria Region
Western Victoria Region

Mr RAMSAY (Western Victoria) (14:58) — My
constituency question is for the Minister for Education,
James Merlino. It is in respect to some Crown land in
Bannockburn where people are wishing to build a new
school, the St Mary MacKillop Catholic primary
school. I understand that there was an allocation of
money, $1 million, under round 3 of the
non-government schools grants program that was to be
used for this transfer of land to allow for construction of
this Catholic school. There have been significant
delays, and I am advised by the Golden Plains shire that
this transfer is yet to happen, although I see there has
been an allocation of $1 million, as I said, under the
grants scheme. My question to the minister is: when is
it expected that the community of Bannockburn will
have this transfer of land to allow for the construction
of a new Catholic primary school at Bannockburn?

Mr MORRIS (Western Victoria) (15:01) — My
constituency question is directed to the Minister for
Energy, Environment and Climate Change, and it
relates to the Ballan Recreation Reserve. The Ballan
Recreation Reserve has had a number of trees felled of
late, due to their age and dangerous condition. There
are a number of trees between the train line and the oval
at the Ballan reserve. The users of the Ballan reserve
are seeking that the minister for the environment fund
the removal of these trees and have that removal done
when there is a closure of the Ballarat train line as a
result of the works that are being done on it through the
funding that has been made available from the federal
government. I ask that the minister fund the removal of
those trees and that that be done when the Ballarat train
line is closed for upgrades.

Eastern Metropolitan Region

Western Metropolitan Region

Ms DUNN (Eastern Metropolitan) (14:59) — My
constituency question is for the Minister for Roads and
Road Safety in relation to Rosanna Road. Residents in
the surrounding area have been very vocal in raising
issues around safety and amenity on Rosanna Road.
They talk about issues around freight traffic and freight
vehicles extending over lanes, meaning that it is very
difficult for cars and indeed freight vehicles as well to
traverse that road within the designated lanes, let alone
if you are a cyclist on that road. Residents are calling
for a redesign of local intersections to improve road
safety for motorists, pedestrians and cyclists, and
certainly to improve pedestrian and cycle links. My
question is: given all these different issues impacting on
Rosanna Road, what action are you going to take right
now, not into the future, to address these concerns
about Rosanna Road?

Mr FINN (Western Metropolitan) (15:02) — My
constituency question is to the Minister for Roads and
Road Safety. For some years now I have been
advocating for improvements for motorists on Sunbury
Road between the township of Bulla and the
Tullamarine Freeway. As I have explained to the house
and the minister on a number of occasions, traffic on
Sunbury Road is intolerable and is getting worse on a
daily basis. Congestion on Sunbury Road was as bad as
it could get — or so I thought. Recent VicRoads works
have made traffic even worse, much to the disgust and
anger of motorists. Minister, when can those motorists
expect some relief from this appalling traffic
congestion?

Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) (15:00) — I
raise a question for the Minister for Health. It relates to
the Angliss Hospital in Upper Ferntree Gully.
Minister Hennessy promised that following upgrade
works a dedicated 14-bed intensive care unit (ICU)
would open. These works have now been finished for
some time, but due to insufficient staffing, funding and

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan)
(15:03) — My question is to the Minister for Energy,
Environment and Climate Change. The Albert Park
master plan was announced by the member for Albert
Park in November last year and had as its centrepiece
the reduction of the public golf course from 18 to nine
holes and moving the driving range onto the current
golf course site. There was, of course, a backflip on this
after the public backlash. The Melbourne Sports and
Aquatic Centre (MSAC) prepared plans to expand over
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the driving range site because they knew in advance of
the announcement of the master plan that, in their
words, the driving range would be moving. Minister,
my question is: who is it that authorised MSAC to be
told this information, and was it you?

Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) (15:04) —
My constituency question relates to the lack of
commuter parking in the Glen Eira region and in
particular around the Ormond, Carnegie and
Glenhuntly railway stations. The minister was happy to
come out to my region and open the Ormond level
crossing following its removal, one which was funded
and planned for by the previous coalition government,
but is not willing to come out and face the residents
who have been severely impacted by sky rail, for
instance. It just demonstrates how this government
chooses to play its cards, but the house of cards with the
rorts for votes scandal is one that will not survive the
electorate’s disgust at the blatant rorting and misuse of
taxpayers money. Nevertheless, commuter parking is a
very large issue in my region, and I would like to ask
the minister what plans she has for the commuters who
access these three stations with their parking needs.

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan)
(15:04) — My constituency question is directed to the
Minister for Education, and it is in relation to the
government’s announcement that the contracts of
cleaning contractors employed by schools will be
terminated and they will be replaced by regional
providers, approved, obviously, by the government. I
have received a copy of a letter from Hampton Park
Secondary College, which is in my electorate, signed
by David Finnerty, the executive officer to council, and
the college council president, expressing consternation
and dismay at their instructions that they should
unilaterally abrogate those contracts as of 1 July 2018,
with businesses immediately becoming non-viable and
almost facing bankruptcy. They say that this is an
absolute breach of trust and indeed will lead to
significant job losses as well as a compromise of the
level of service that the school receives. What they are
asking is whether the minister will urgently reconsider
this particular unilateral decision by the government
and the negative impact that this has on the college as
well as, obviously, other schools across the state.
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Notices of motion
Debate resumed.
Mr O’SULLIVAN (Northern Victoria) (15:06) — I
too rise to speak to the procedural motion in relation to
the report by the Victorian Ombudsman into the
investigation of matters referred to it by the Legislative
Council in November 2015 in relation to the misuse of
taxpayers money for the rorting of the red shirt brigade,
which we have already heard about today and I am sure
we will hear a lot more about as well. Prior to the 2014
election the Labor Party put together a program, which
was engineered by John Lenders, by which members of
Parliament would sign off on casual time sheets and
employ people to work on behalf of their constituency
in the lead-up to the election to do constituency work.
What happened was that the Labor Party, members of
this chamber, members of the other place and now
retired members were involved in a system of rorting
from the Labor Party campaign committee, as outlined
by the Victorian Ombudsman. Instead of those staff
being employed to do electorate work, they were
actually employed using taxpayers money to do what
we now know to be the red shirt rorting propaganda.
What they would do is they would get the time sheets
and they would sign them off for staff to do work in the
electorate, but those staff would go into other
electorates, into neighbouring electorates, sometimes
not so neighbouring —
Mrs Peulich — Across town.
Mr O’SULLIVAN — across town — and they
would work on behalf of the Labor Party undertaking
direct campaign work for Labor Party members of
Parliament and candidates to try and influence the
outcome of the election.
There is no doubt that this was a very widespread,
deliberate undertaking by members of this chamber on
the other side — members of the Labor Party — and it
is interesting to note that none of the people that were
mentioned in the Ombudsman’s report are in the
chamber now. I guess they are in their offices hiding
away because they know that they have done the wrong
thing; they know that they have been caught out rorting
taxpayers money and they are embarrassed to be in
here. We have seen it already this morning and also this
afternoon — the manner in which those members have
conducted themselves in this chamber — they are very
sheepish about what they have done. I can understand
that they would be very sheepish, and they should be
ashamed of what they have done because it is wrong.
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They knew it was wrong, and now we see that they are
trying to use some grey areas and some vagueness
about the guidelines to justify what they did, saying,
‘We thought it was okay’.

their point of view, because they have got a lot to hide
and they certainly did not want to be transparent in any
way, shape or form or provide any information if they
did not have to, and it is a shame that they did this.

Well, that is not true, because we know that John
Lenders, a former member of this place, a former
Treasurer of Victoria no less and also a former state
secretary of the Labor Party, went to the Parliament
twice to seek some guidance. He went to the Secretary
of the Department of Parliamentary Services twice to
verify it. On both of those occasions the Ombudsman
said that according to the evidence that was provided to
the Ombudsman the information given back to
Mr Lenders by the Parliament was that that is not okay.
But Mr Lenders nonetheless forged his way through
and decided that he still wanted to continue with this
program that he was told very clearly on two occasions
was not appropriate. So what Mr Lenders did is he
obviously went and spoke to the then Leader of the
Opposition, Mr Andrews — the Premier of the state
now — and certainly Mr Andrews would have been
well aware of the tactics that were being used.

The Labor Party when they became the government
knew very well that they had done the wrong thing;
they knew very well that this stank to high heaven. So
what they did when this was uncovered is they went to
the Supreme Court to challenge the Ombudsman’s
authority in relation to whether the Ombudsman could
actually even investigate this matter. Because they
knew that if the Ombudsman did investigate this matter,
they would very clearly determine that the rules had
been broken. Not only, in the end, did the Ombudsman
decide that the rules had been broken but she found
widespread rorting of taxpayers money to the tune of
$388 000. Once the Supreme Court decided that the
Ombudsman did have the authority, what did the
government do? They used more taxpayers money to
take it to the Court of Appeal, and again the Court of
Appeal found that it was okay for the Ombudsman to
undertake this matter. What did the government do
then? They decided that they would take a motion to
the High Court, which was ultimately rejected as well.

I have been on quite a few campaign committees in my
time over many years, and one thing that is certain to
happen during an election campaign is that the leader of
your party pretty much is at the forefront of any
strategic tactics that are undertaken in relation to
campaigning in marginal seats. The leader of the
party — the Leader of the Opposition in this case —
would have been very, very keen to understand exactly
what was going on so that he could have the best
opportunity that he could to win the election and then
become the Premier. So for Mr Andrews to say that he
might have attended some campaign meetings and he
might not have attended others is absolutely incorrect.
He would have known exactly what was going on at
every stage. He would have known what was going on
in terms of the agenda of each one of those meetings,
and he certainly would have known the outcomes of
deliberations taken. And not only that, senior members
of his staff would have also been involved in terms of
understanding the strategic tactics of the campaign
committee that the Labor Party had. So there is
nowhere for the Premier to hide in relation to this
matter, and I think as we uncover more information,
that will certainly come to light — exactly what
Mr Andrews did know about all of this.
The Ombudsman has said very clearly in the report that
there are gaps in the information that they have,
because obviously members of the other chamber —
the Legislative Assembly — decided that they did not
want to participate in this process so they declined to
provide any information. That is understandable from

For the Labor Party to come into the chamber today and
say, ‘The guidelines are a bit fuzzy, so we needed to
test whether the Ombudsman had the right to undertake
this matter’ is absolute rubbish — absolute rubbish. The
Labor Party were doing everything they could to try
and stop the Ombudsman from uncovering the truth,
because they did not want the truth to come out. The
thing about the Ombudsman’s report is all the truth is
still yet to come out. There is a lot more underneath that
the Ombudsman could not get a hold of in terms of
their investigation, particularly from those in the
Legislative Assembly, but I am sure that we will
undertake that as we get closer to it.
If we look to how many members have actually been
implicated in this in terms of the Ombudsman’s report,
we find that there are some 21 either sitting or retired
Labor members of Parliament who undertook this
rorting of taxpayers money by signing off on those time
sheets for electorate office staff to directly campaign for
the Labor Party in marginal seats. And I think their
names should be put on the record, so I am going to
name them here today.
The architect of this program was John Lenders, and he
signed off on time sheets to the tune of $44 732. Also
involved were Elizabeth Beattie, $24 000; Margaret
Lewis, $24 000; John Pandazopoulos, $21 000; Joe
Helper, $21 000; and Johan Scheffer, $21 000. Then we
come to Jenny Mikakos, who is a minister in this very
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chamber; she signed time sheets to the tune of $21 148.
Brian Tee, Marsha Thomson and Nazih Elasmar,
another member of this chamber, each certified
payments totalling $21 148. Another minister in this
chamber, Gayle Tierney, signed off on $20 559. Gavin
Jennings, the leader of this house and the minister
responsible for integrity in this state, signed time sheets
for the red shirt brigade to the tune of $20 539. Lee
Tarlamis — who I think is still an employee of
Mr Jennings today — Matt Viney, Joanne Duncan,
Adem Somyurek, Anthony Carbines, Candy Broad and
Liliana D’Ambrosio were mentioned. Martin Pakula,
the chief lawmaker in this state, was also found to have
rorted his taxpayer-funded allowances by signing off on
time sheets to the tune of $5354. Cesar Melhem and
John Eren were listed, as was Shaun Leane, who likes
to throw all sorts of things around in this chamber; he
also signed off on time sheets for the rorting of
taxpayers money.
Many of those staff who were on the ground were
operating in marginal seats, and they did a lot of work.
They were doorknocking, telephone calling and doing a
whole range of other things. They were directly trying
to influence the outcome of the last state election. Some
of those seats were only won by a few hundred votes,
so a reasonable question that we all should be asking
ourselves is: did this program actually change the
course of the result of the last state election? We cannot
revisit that, but what we can do is certainly speak to
those people who were involved and get more
clarification and more answers from them in relation to
what they actually did and when and why they did it.
Another thing that I want to touch on is that I do not
think the Ombudsman’s report has got it completely
right. I think she has misinterpreted a couple of things.
When she says that none of the people involved derived
a personal benefit, I think that is wrong, because if you
look at some of the figures, the difference between
being in opposition as a backbencher and being in
government as a minister — which could have been an
outcome resulting from the work that was done to
influence the last election — has resulted in a very, very
tidy profit for most people who are currently in
government, in particular anyone who is a minister in
this chamber, and there are few of them. Gavin
Jennings benefited to the tune of more than $500 000 in
increased salary from being in opposition to being a
minister in government with the advantages that come
in relation to his pay. Minister Mikakos has also
benefited to the tune of some $500 000 personally,
because that is how much more money she would have
received over her four years of being in government
and being paid a minister’s salary as opposed to being
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in opposition on a backbencher salary or even a shadow
minister’s salary.
Other people in this chamber have also benefited.
Mr Elasmar has benefited to the tune of some $50 000.
Shaun Leane is a parliamentary secretary, which gives
him a loading on his salary; he has benefited to the tune
of about $100 000 over four years as a result of this.
Mr Melhem, when he was the whip, got a little bit of
extra money — about $8000. Mr Somyurek received an
additional $75 000 when he was a minister, and
Minister Tierney, who has been a minister for only part
of the four years, will have personally benefited to the
tune of about an extra $360 000 in ministerial salary as
a result of this. The report says that no-one personally
benefited from this, but I would see those amounts that
I have just referred to as being a significant personal
benefit.
If I was a minister and I had an extra $500 000 as a
result, I would be pretty pleased. I would be very, very
pleased in fact, because that is a lot of money. That is a
huge amount of money that someone can derive as an
extra benefit in just four years, potentially as a result of
this program. We will never know whether that
program actually changed the course of the election, but
what we do know is that these people are now
ministers, these people are now getting a much higher
salary than they would have received and they have
potentially personally benefited from this program. I
think the Ombudsman has got that very wrong in her
report, but that is another matter.
I want to come back and finish with the person who is
in charge of all this, and that is the Premier, Daniel
Andrews. We know that Daniel Andrews has often said
that he takes full responsibility for things that happen
while he is the Premier and the Leader of the Labor
Party, and there are many quotes. I will read one. He
said in September 2015:
I take responsibility for each and every thing that happens
under my leadership …

So he has taken responsibility for things that happen
under his leadership. He was the Leader of the
Opposition when this happened. He is now the leader of
the government in terms of the cover up and in terms of
trying to disguise this and make sure that this did not
come to fruition. Mr Andrews needs to seriously
consider his position, as do those ministers who directly
benefited from this and who received personal benefit.
They need to consider their positions in this chamber
and in this government. I think this has a long way to
go. We will not rest until we see the resignations of
many, many ministers in this Parliament.
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Ms CROZIER (Southern Metropolitan) (15:21) —
I also rise to speak on the motion that was put to the
house earlier today in relation to government business.
If you look through the notice paper, there are a number
of motions, and of course there is the one which refers
to:
Provision of advice
(a) The parliamentary integrity adviser is to advise any
member of Parliament, including former members of
Parliament where relevant, when asked to do so by that
member, on ethical issues and integrity matters
concerning the exercise of his or her role as a member.

Never before have we seen such a breach of trust in
terms of the systemic rorting by a government in a
Parliament — certainly in the Victorian Parliament. I
am not sure, but this is probably a record for the
Australian parliamentary system, I would say, because
of the numbers of both past and present MPs who have
been embroiled in this atrocious scandal. And it is an
atrocious scandal because it has brought the integrity of
the office of every MP into question.
It is the actions of these people where they have rorted
and cheated Victorian taxpayers that the public look
upon and view, becoming increasingly cynical about
what we do. I find it extraordinary that those opposite,
members of the government, can sit there and blindly
say, ‘We did nothing wrong. We thought we were
acting within the guidelines’. Honestly, nobody
believes this. Nobody believes them. Nobody believes
the Premier. Nobody believes the ministers when they
come out and say, ‘No, we were acting within the
realm’. If you look at the Ombudsman’s foreword, she
says:
Our task was to get to the truth of the matter — were
entitlements misused?

She goes on to say:
Answering this has been like trying to complete a jigsaw
puzzle from which, at the outset, you are not sure how many
pieces are astray and whether you will have enough to see the
image. In the end, although some pieces are missing because
of claims of parliamentary privilege and exclusive
cognisance, or simply loss of memory as some witnesses
asserted, a clear picture emerged.

And it did — it emerged all right. It was a picture of
systemic rorting whereby 21 past and present MPs
rorted the Victorian taxpayer an extraordinary amount.
As Mr O’Sullivan has just reminded the house, who
was to gain out of that systemic rorting to get those
votes over the line? It was those opposite, those
ministers who now have ministerial salaries, and —
Mr Dalidakis — Who are you looking at?
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Ms CROZIER — You are in the chamber,
Mr Dalidakis. I will read you what Ms Mikakos said.
She signed off on 70 time sheets for Mr Henderson, and
in the report she is quoted as having said:
… I did at or about the time I met with Mr Henderson, at the
commencement of his employment.

She could not recall receiving or signing the
Department of Parliamentary Services forms and time
sheets associated with field organiser Sebastian
Henderson’s employment as an electorate officer, but
she does recall around the time of his employment. So
70 days she has just signed off blindly. Honestly, how
is that right? Then he goes off and works in someone
else’s electorate.
This list goes on. We hear about Mr Lenders, the great
architect. Let me tell you: no-one is going to believe the
pathetic excuse he gave when resigning two days
before this report was handed down that he was
travelling around the world and spending more time
with his grandchildren. He has just spent years on the
public purse, and then two days before this gets handed
down he pulls the pin. Honestly, Mr Lenders —
Ms Symes interjected.
Ms CROZIER — Ms Symes, they are not stupid.
They understand that you are all complicit in this
rorting because you knew it was happening, and you
cannot get away —
Ms Symes — On a point of order, Acting President,
I would just draw your attention to the fact that this
motion is purely about postponing government business
and we are straying way beyond the notice paper.
Mrs Peulich — On the point of order, Acting
President, the establishment of a parliamentary integrity
adviser is a recommendation made by the Ombudsman
in relation to recommendation 748, so it is completely
in order.
The ACTING PRESIDENT (Mr Elasmar) —
While I have some concerns myself, the point of order
that has been raised by Ms Symes has got something to
do with the Ombudsman’s report. I understand that
motion 501 is on government business, but I think you
are exaggerating it by going too much into the
Ombudsman’s report. So I ask you to come back to the
procedural motion.
Ms CROZIER — Thank you very much for that
guidance, Acting President. I will not be taking up too
much more of the chamber’s time. It is a procedural
motion. On the government business program there are
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a number of motions provided by the government, one
of which specifically relates to ‘ethical issues and
integrity matters concerning the exercise of his or her
role as a member’.
Mrs Peulich interjected.
Ms CROZIER — As Mrs Peulich interjects, it is
part of the Ombudsman’s recommendation, so I think
there is a clear link. The government members,
including Ms Symes, might want to try to pretend there
is nothing wrong here, but there is. We have got the
most devious, disingenuous and dishonest government
this state has ever seen, and the Ombudsman’s report
backs that up. If I could say —
Mr Dalidakis — No, it doesn’t.
Ms CROZIER — Yes, it does. It is systematic
rorting, and that is the problem with you lot. That is the
problem with government members. They think there is
nothing wrong with the systemic rorting of taxpayers
money. It is about integrity and ethics. You are
dishonest, disingenuous and completely delusional.
Mr Dalidakis interjected.
Ms CROZIER — Are you taking offence?
Mr Dalidakis — On a point of order, Acting
President, I ask the member to withdraw. The member
looked at me and said that I am dishonest. I ask her to
withdraw that. That imputation is not only unfounded
and incorrect, it is unparliamentary.
Ms CROZIER — I am happy to withdraw the
reference to Mr Dalidakis. I was not referring to him, in
fact — and I will not debate the point — but I will say
again that this government is dishonest, disingenuous
and devious in terms of the systemic rorting that has
been undertaken.
As has been said, 21 members were involved, of whom
there are so many still remaining here, including
ministers. Jenny Mikakos rorted $21 148 and
Ms Tierney rorted $20 559. There is also Mr Jennings,
the Leader of the Government. If anyone should uphold
what we are doing here, it is the Leader of the
Government. That is why I have real concern about the
ethics and integrity of members of the government. Do
they not understand how the public view this? The
public are not stupid. The whole Parliament cops it. We
are all tarnished by this dishonest and absolutely
deceptive government.
But as members know, and as I said in my members
statement earlier today, the voters are not stupid. They
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saw the Premier talk to the people of Victoria down that
Channel 7 camera barrel. He said, ‘No new taxes’, and
we have had plenty of those. The east–west link was
not worth the paper it was written on — $1.3 billion
was ripped up. There is waste on the most monumental
scale, and there is this rorting, which is just the tip of
the iceberg — $387 842 that we know about and
$1 million in legal fees to prevent this very report going
ahead. Why would you do that unless you did not want
this exposed? The Ombudsman has exposed, as I said,
just the tip of the iceberg. I look forward to debating
this issue tomorrow in the substantive motion.
Mrs PEULICH (South Eastern Metropolitan)
(15:30) — I also wish to point out the importance of
debating a motion which the government has sought to
defer, motion 501 on the Legislative Council notice
paper, which seeks to direct the house to direct the
President to join with the Speaker in establishing a
parliamentary integrity adviser with certain roles and
responsibilities. The motion goes on to outline some of
the details, including the provision of advice, which is
clearly on ethical and integrity matters concerning the
exercise of a member’s role as a member of Parliament.
Quite clearly the Ombudsman’s report, which has been
tabled today — technically today, electronically a few
days earlier — shows that either there are some very
confused people, despite the length of their experience
in politics, or there is just out-and-out corruption. I
think there is probably a mixture of the two. In fact I
feel most for the field officers, some of whom were told
and misled that this may have been a legitimate activity.
But the people who have the greatest need for advice
are the new members of Parliament who have benefited
from this scheme.
I commend the Ombudsman on not just this report but
many others, but like Mr O’Sullivan, I do have one
very strong point of disagreement, and that is on the
point that the outcomes of the red shirt rorting of a state
election in 2014 delivered no benefit when quite clearly
it delivered very, very significant benefit. It delivered
significant benefit to the four ALP members who were
elected, most of them in my electorate, who benefited
from the public purse by virtue of political organisers
being appointed through electorate office budgets.
Some of the beneficiaries were Labor MPs who were
able to retain their seats, such as the member for
Cranbourne. The winning of Frankston, Carrum,
Mordialloc and Bentleigh are examples of benefit —
not just direct benefit to those who were elected but
benefit to every other member of the ALP by placing
them into government.
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Ms Symes — How do you think you lost
government?

field officers who benefited but also board member
appointments, such as Mr Lenders’s. He fell on his
sword and stepped down two or three days before the
report was tabled, knowing full well that he was going
to be nabbed. This was actually, as I said, a very
convenient way of creating the impression that the
government is taking responsibility, when quite clearly
this rort would not have happened without the
imprimatur of the then Leader of the Opposition.

Mrs PEULICH — Through absolute, systematic
rorting. The matters that are not detailed in the report
that require further elaboration are things like the
remuneration of any field officers who may have
benefited by being appointed to other government
positions or ministerial positions —

We saw that, for example, former minister Adem
Somyurek, who was subject to an investigation which
was neither conclusive nor referred to any external
bodies, got the chop — got the sack. Here we have the
report of a referral to an external body which is
damning, and none of the culprits have actually —

I have currently got some calculations taking place. The
calculator is still running very hot, but at the moment
the total to date, and it excludes many benefits, is about
$6.52 million in benefits and counting, not just
$388 000 — millions of dollars which have been used
to basically hijack an election outcome.

Mr Morris — Or current candidates.
Mrs PEULICH — Or who became current
candidates — I am not sure whether they are
remunerated or not, but there would certainly be many
who would be remunerated and rewarded for their
activities. There were also board appointments for the
eight retiring Labor MPs. We all know that John
Lenders was the architect of this scheme, which would
have required the imprimatur of the Leader of the
Opposition at the time, and Mr Jennings was not only
his factional ally but also a colleague who shared office
space with him. There would not have been one
thought that would have crossed the then Leader of the
Opposition’s mind that Mr Jennings would not have
been fully aware of, given that they actually shared
office space in their electorate.
Not only had Mr Lenders been the Leader of the
Government in this house, not only had he been
Treasurer, but he was the state secretary who ran the
1996 elections, so there was no person who knew the
rules better.
Mr Davis — 1999.
Mrs PEULICH — It was 1999, and I think he
played a role in 1996, because I remember he was the
authoriser of material that was produced by the ALP.
There would have been no person who would have
known the rules better, and the fact that he sought
advice from parliamentary services on two occasions
and did not quite get the advice that he wanted is
evidence of how cunning a plan this was. The question
has got to be: were there people in Mr Lenders’s office
who actually facilitated this rort? There are many
questions that need to be answered.
In terms of the calculations of the level of rorting, the
$6.52 million excludes not only the remuneration of

Mr Dalidakis — No, it’s not. Have you even read
it? It is not. It doesn’t even say —
Mrs PEULICH — I indeed have been reading it,
and we will be reading it letter by letter for the next
eight or nine months.
Mr Dalidakis — That’s a good use of your time!
Mrs PEULICH — Look, we expect elections to be
rorted in Third World countries —
Mr Dalidakis — How’s your superannuation?
Mrs PEULICH — My superannuation has been
suspended for me to return to service. In actual fact I
was in the undefined scheme — or was it the defined
scheme?
Mr Davis interjected.
Mrs PEULICH — It was the more generous
scheme of the two. It is suspended while I am back in
service. I am actually saving Parliament money, not
costing Parliament money. The Labor Party has stolen
millions and millions of dollars. It is in their DNA.
What my calculations do not factor in, for example, are
the increments in salary from being a shadow minister
to becoming a minister and from being a Leader of the
Opposition to becoming the Premier. Inherent in that of
course is access to cars and petrol for those who were
elected to Parliament, such as Assembly members
Mr Edbrooke, Ms Kilkenny, Mr Richardson and
Mr Staikos, as well as salaries which many of them
would have only dreamed of in their former lives —
now I believe it is something like $180 000. It excludes
the rent of their premises, and in many instances this is
very, very substantial. If you calculate that over four
years, it would be edging upwards to $1.7 million or
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$1.8 million in terms of benefits. It excludes ministerial
access to a second residence allowance where relevant.
It excludes access to ministerial cars and drivers. In
addition to that it excludes every single Labor MP who
has been able to benefit from additional payments for
additional responsibilities, such as being chairs of
committees, parliamentary secretaries and the like.
It is imperative that we deal with every single detail of
this report. This has led to an almighty and historic theft
of an election, a systematic rorting obviously conceived
and given the imprimatur at the highest levels of the
ALP, which has released multimillions of dollars for
their party-political use. We all know what is allowed
and what is not allowed. There are many examples yet
to be fleshed out. There are members of Parliament
who have not been named, who were not included in
the 21 rorters, the 21 of the guilty party. There is still
much to be fleshed out. Indeed I think the
Ombudsman’s report is a very, very important report
which will determine the shape of democracy in this
state and hopefully also lead to a clean-up of the Labor
Party.
The Labor Party, we know, has got problems with
corruption. We saw the royal commission at which
Mr Melhem gave evidence and some of the corrupt
schemes that exist that dud workers of increases in their
salaries in return for money from corporations being
funnelled into unions for purposes of — I would
assume — membership drives and recruitment which
influence preselection. They are happy to do that. They
are happy to rort the public purse.
We have seen other examples such as, for example, Ted
and Patch being able to be chauffeured around in
ministerial cars. It is endemic in the Labor Party, and it
is a travesty that this government — this party, if you
blame the party — purports to represent the lowly paid
workers of this state. They ought to hang their heads in
shame. It is patently obvious that the plummeting of
union membership has got a lot to do with the
hypocrisy and the double standards of union organisers,
of members of the ALP, who are in it clearly for
themselves and not for the benefit of the state. I think
this particular motion, whilst it only deals with one
measure —
Mr Dalidakis — You haven’t talked about
communists yet.
Mrs PEULICH — It is worse than communism. At
least with communism we know what we are up
against. With this they purport or profess to believe in
the principle of democracy. Indeed it is hardly
democratic. As I said before, you expect this sort of

1041

corruption to have international observers that you
would need or see in Third World countries, not in the
state of Victoria in the 21st century.
The motion that is listed is important, but of course
there are many, many other parts of this report that are
instructive and illuminating. Clearly much more work
needs to be done in order to flesh out the full truth, the
full extent of the rort and the full extent of the deceit. It
is only the tip of the iceberg. As I said, at the moment
we have got calculations happening out there and it is
clocking up multimillions of dollars in terms of
benefits. I think it is regrettable that the Ombudsman
made the — I think inaccurate — conclusion that there
was no personal benefit when clearly there are so many
benefits, personal and otherwise, that indeed have been
the result of this organised and systematic rort that
Mr Jennings would have been completely au fait with
as a person who cohabits an electorate office with the
Premier, who at the time was the leader of the state
opposition. There is no way that that would have
happened without the then Leader of the Opposition
being fully across the details and giving his tick of
approval, and there is no way that the former state
secretary, John Lenders, did not know the rules. He
clearly did know the rules. He benefited from them. His
entire life has been about deriving public benefit for
party-political trickery.
Victorians deserve better. They deserve a better Labor
Party. I remember when a Labor minister resigned
because it was discovered that he did not pay a tax on a
Paddington Bear. That was the good old Labor Party,
not this group of shonks, liars, cheaters and rorters.
That was when members of the Labor Party had
integrity, had backbone and truly represented the
working class. What happened to those standards? I
think the Labor Party have got to reconnect with their
base and indeed review the way that they operate as a
political party and as individual members of
Parliament. That is why this motion, which is being
deferred by the Labor Party, should have been
discussed as one of the many measures that need to be
taken as a result of the Ombudsman’s report, which I
look forward to making more significant and more
detailed contributions on in the future.
Mr DAVIS (Southern Metropolitan) (15:45) — I
am very pleased to rise and make a contribution to the
motion of Ms Symes, which is to adjourn this motion.
This motion deals with the establishment of a series of
integrity measures which are worthy of discussion in
varying forms — whether this is precisely the form I do
not know — and it is relevant today given what has
been tabled in the Parliament in the last week.
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What we have seen with the Ombudsman’s report on
the investigation of a matter referred from the
Legislative Council on 25 November 2015 is a report
that is an absolute bombshell. It lifts the lid on Labor
rorting and corrupt behaviour by the Australian Labor
Party and many within it. We know that this was
bitterly fought by Labor. Labor tried to close down this
inquiry by attempting from the start — in the letter that
we heard about today from Mr Jennings to the
Ombudsman — to block the Ombudsman’s
investigation, to in effect stall her investigation. There
was the government’s subsequent appeal of the
Supreme Court ruling and then the final appeal of the
government to the High Court, the highest court in the
land, in a bizarre and outrageous attempt to slow down
this inquiry. They were in part successful. It is clear that
they were able to block some of the information that the
Ombudsman should properly have had access to.
The Ombudsman Act 1973 allowed a parliamentary
committee or a chamber to refer a matter to the
Ombudsman. Parliament ceded that power to the
Ombudsman from those days, and that has been used
four times in the period. Ms Pennicuik and I remember
well in the inquiry into Kew Cottages and related
matters that there was a reference — the very first
reference — by this Parliament to the Ombudsman on
matters that required investigation by the Ombudsman.
There was a recommendation from a parliamentary
committee followed by a motion of this chamber. There
was no attempt by the government in those days to try
and block the legitimate activities of the Ombudsman
and the work of the Ombudsman to investigate and dig
deep to find out what was going on. But in this case the
government would not allow lower house members and
would not allow a range of others to speak to the
Ombudsman. We know that enormous legal costs were
certainly incurred in that process of trying to block the
actions of the Ombudsman — the lawful actions of the
Ombudsman.
We know that there are gaps, and the Ombudsman says
that there are gaps in the evidence of which Parliament
should be aware. The assertion of exclusive cognisance
was detrimental, she said, and limited the use of
coercive powers by the Ombudsman. She said that:
The effect of this was that members of the Legislative
Assembly and most of their staff declined to cooperate with
the investigation.

This was a cover-up by Labor. Despite that, the
Ombudsman chiselled down and found that hundreds
of thousands of dollars could certainly be ascribed to
money that had been rorted and that it would probably
be a much greater figure if she was able to get to the
bottom of it. But what is clear is the enormous impact
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of this attempt by Labor to divert parliamentary money
for the purposes of getting themselves elected and
actually getting some of their candidates elected, and
indeed they diverted that money in such a way that they
set up a scam. It is a crooked scheme and an artifice, in
the words of the Ombudsman, but it is a crooked and
corrupt scheme that was set up.
This is clear in the table on page 63, table 1, regarding
the authorisation of time sheets. We have heard people
in the chamber today talk about this. Gayle Tierney
authorised 68 days. Lee Tarlamis — I saw him moving
around the Parliament today — authorised 66 days. We
know from the Ombudsman’s report that Johan
Scheffer was very uncomfortable with this process. He
still authorised 70 days, but it is clear from his
testimony that he knew there was something deeply
wrong with this process. Jenny Mikakos authorised
70 days. John Lenders authorised 70 plus 78 days —
148 days of campaign work that was funded by the
Parliament, by taxpayers, to get the Labor Party elected
in key seats. And so it goes on: Gavin Jennings
authorised 32 days and Shaun Leane, who has been
scandalous in this process really and has clearly not
understood the corrupt behaviour that is involved in
this, authorised eight days of expenditure. Some others
in this —
Mr Dalidakis — On a point of order, Acting
President, Mr Davis has reflected on a member of this
place who is actually not in the chamber to defend
himself. I would ask him to withdraw.
Mr DAVIS — I actually did not, Acting President. I
said that he had clearly not understood the corrupt
processes that were behind this. I did not accuse him of
any corruption at all.
Mr Dalidakis — We will go back via Hansard.
That is not what you said. It is unparliamentary.
Mr DAVIS — I was very cautious with what I said.
Mr Dalidakis — No, you were not.
The ACTING PRESIDENT (Mr Elasmar) —
Mr Davis, I call on the Clerk to advise. We will check
in Hansard, but if you did, I ask you to withdraw.
Mr DAVIS — I withdraw if the Clerk later believes
that I had crossed the —
Mr Dalidakis — You don’t need to qualify or
clarify.
Mr DAVIS — But I do not believe that is the case,
Acting President.
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Mr Dalidakis — You can’t debate. He’s debating
now.

and the community should be very, very angry with
what has occurred here.

The ACTING PRESIDENT (Mr Elasmar) —
Order! We have finished completely, thank you.

Marg Lewis put $24 358 — crookedly, corruptly —
into the process of actually getting people in other parts
of the state elected, and she did that in a way that was
just simply unacceptable from anyone’s reasonable
point of view. There is the question of, ‘Did they
know?’; of course they knew. People had raised these
issues, and it was clear. The rumbles that were around
showed that they knew they were on the wrong side of
the law, on the wrong side of reasonableness, on the
wrong side of the pub test or whatever you want to call
it. They knew that what they were doing was wrong,
was crooked and was corrupt. Labor have got to be held
to account for this.

Mr DAVIS — I note that Gavin Jennings authorised
expenditure to help the campaign of Sonya Kilkenny in
the seat of Carrum. John Lenders assisted particularly
Nick Staikos in Bentleigh and Neil Pharaoh in
Prahran — that was a less successful outing, I have to
say. But in the case of Nick Staikos, that was a highly
targeted intervention by Mr Lenders using public
money to get someone elected in a marginal seat. It is
absolutely crooked behaviour, corrupt to the core and
something that simply should not have been allowed to
occur.
We know that Martin Pakula put money into the
Mordialloc campaign to get Tim Richardson elected.
Again, it was entirely inappropriate allowing that
money to be spent — public money for campaign
purposes for the Labor party, with a campaign worker
put into that location to get Tim Richardson elected.
Johan Scheffer bolstered the campaign of James
Merlino. Adem Somyurek was forced to assist Luke
Donnellan. Lee Tarlamis used his parliamentary money
crookedly to actually put Paul Edbrooke in a better
position to win the Frankston seat.
We know that this was crooked, crooked behaviour —
crooked to the core, corrupt in fact — and ought not to
have been allowed to happen. Brian Tee supported
Vicki Ward by putting public money into that
campaign to try and bolster her chances; they were
campaigning hard several days a week at taxpayers
expense, taking up money and using it for the corrupt
purpose of getting someone elected for the Labor Party.
Gayle Tierney worked to get Andy Richards elected in
South Barwon. Matt Viney, bless his heart, worked
hard to get a candidate elected in Ringwood. Shaun
Leane put money into Ringwood to help get Tony
Clark elected — unsuccessfully.
We know that these steps by Labor are crooked to the
core and ought to be subject to the broadest inquiry. We
know that the report lays out the amounts that were
actually expended — and these are extraordinary
amounts. John Lenders spent nearly $45 000 —
$44 732. We saw Jenny Mikakos spend $21 148. We
know that Gayle Tierney spent $20 559 and Gavin
Jennings $20 539 — ripping off public money to fund a
Labor election campaign. It is just an extraordinary
abuse of their position, an extraordinary abuse of public
process, an extraordinary abuse of taxpayers money,

I am hopeful that tomorrow the relevant inquiries will
be put in place to achieve an outcome that would assist
the community to know the full truth of the spending
and the impact of those decisions by Labor. All I can
say is that the community has every right to be very
angry about this, because it is their hard-earned
taxpayer money that has been misapplied for purposes
that are completely and utterly unacceptable. The
community will judge this very harshly.
Daniel Andrews’s Sergeant Schultz defence is
extraordinary. It was pretty clear that he was on the
campaign committee for part of the period. It is pretty
clear that much of this was raised at the campaign
committee and was likely directed in micro detail from
that campaign committee. We know as all of this is
occurring that Daniel Andrews is now running for the
hills, that he has his head under the doona and that he is
saying, ‘No, no. I knew nothing. I knew nothing. I
knew nothing’. Well, nobody believes the
Sergeant Schultz defence from Daniel Andrews.
Nobody believes that he is that silly. The conclusion
that he is that silly, to have seen all of this occur on the
inside and not to have actually picked it up, is not a
very good conclusion for him in any event. Either he is
too much of a dunderhead or he is up to his neck in it. It
is my view that he is up to his neck in it, and he ought
to be held to account for it by the community. I do not
believe the dunderhead defence that Daniel Andrews
might offer on this, and I do not believe the Sergeant
Schultz defence either. I think he was in it and he knew,
and he is really on the bad side of history for this. I
think the community have every right to judge him
extremely harshly.
Motion agreed to.
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FIREFIGHTERS’ PRESUMPTIVE RIGHTS
COMPENSATION AND FIRE SERVICES
LEGISLATION AMENDMENT (REFORM)
BILL 2017

The ACTING PRESIDENT (Ms Dunn) — Order!
I cannot hear Ms Symes’s contribution. I am sure she is
keen to make that contribution. Can I ask for the level
of interjections to go right down, please.

Second reading

Ms SYMES — It seems many missed the solemn
start to my contribution, but I will just get on with the
fact that the Labor government is a big supporter of our
fire services. The opposition spend a lot of time trying
to deny that it happened, but they cut $66 million from
their fire services budget, placing immense pressure on
the ability of our fire services —

Debate resumed from 8 September 2017; motion of
Ms PULFORD (Minister for Agriculture).
Mr O’Donohue — On a point of order, Acting
President, I wish to bring to the attention of the house
the invidious position the government has put the
opposition in. Not only did it dump pages and pages of
amendments on the opposition just a few hours ago, but
when the opposition turned up for a briefing at
3.30 p.m. the departmental officials who were sent to
brief the opposition failed to bring copies of the
amendments. They then left the meeting. Members of
the opposition waited 15 minutes and the officials did
not return. That puts us in an invidious position that we
have not been briefed on the amendments that will be
put before the house that the government expects us to
vote on today. It is simply not good enough.
The ACTING PRESIDENT (Mr Elasmar) —
Order! There is no point of order, Mr O’Donohue.
Ms SYMES (Northern Victoria) (15:59) — It is a
pleasure to make a contribution on the Firefighters’
Presumptive Rights Compensation and Fire Services
Legislation Amendment (Reform) Bill 2017. It is a
couple of hours later than I would have liked, but let us
just get on with it and then I can go and get something
to eat. I would like to begin by putting on the record
this house’s utmost respect for the events that have
occurred in south-west Victoria in recent weeks. I know
that for those of us in northern Victoria our hearts were
with those who were losing property, livestock and
homes. As fellow country people we had our eyes on
them last week. So thank you to all of those involved,
and good luck with the recovery for those that have
been affected. Many of our country electorates have
been in that position, and it is not a position that we
envy, the one that they are in right now.
There are many, many reasons that this bill should pass:
community safety, a larger pool of firefighters, better
training opportunities, targeted support and resources
for brigades and the opportunity to reset, move forward
and simply focus on what our firefighters do best, and
that is protect our communities. The Labor government
has been a big supporter of fire services.
Honourable members interjecting.

Honourable members interjecting.
The ACTING PRESIDENT (Ms Dunn) — Order!
I am not sure if my direction to the chamber was clear
when I last got on my feet less than 1 minute ago. Can I
ask members for the level of interjections to go right
down so we can hear Ms Symes’s contribution, please.
Ms SYMES — Thank you, Acting President, and I
was just referring to the efforts of the Labor
government to replace, over and above, the $66 million
worth of cuts to the fire services that occurred under the
previous government. I am proud to say that we have,
over and above, restored these cuts. We have been
investing in services, recruiting more firefighters and
funding more equipment than ever before.
I have spoken with overjoyed brigade captains over the
past couple of years upon hearing they are receiving a
grant to pay for a long-awaited building upgrade or that
all-important new red truck. I am blessed to have an
amazing local brigade at Broadford. Lucky for me they
have only had one reason to visit my property in recent
times and that is to bring Santa along to deliver lollies
to my kids. I see them at every local community event,
and they regularly welcome locals to open days. They
are a fantastic group of people.
Honourable members interjecting.
Ms SYMES — Allen’s lollies from Broadford.
They are a fantastic group of people, with lots of female
volunteers, I am very proud to say, and they are
providing a fantastic service. I am also pleased to say
that very soon, because of the Labor government, they
will have a brand-new station, purpose-built for their
brigade and for our growing community.
The feedback from many of the volunteer brigades I
have spoken to about this legislation has been that,
‘Regardless of the politics, we will do what we have
always done — we will be out there fighting fires,

FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES LEGISLATION AMENDMENT
(REFORM) BILL 2017
Tuesday, 27 March 2018

COUNCIL

1045

responding to emergencies and supporting our
communities’.

brigade, but they were pretty much happy to say what
they thought those volunteers would or would not do.

No-one forgets that the Baillieu-Napthine governments
hid behind the so-called science and failed to move on
progressing presumptive rights when they had the
opportunity to do so. It was a Labor election
commitment that we would not dawdle and we would
not hide behind science; we would get on with it. We
had to pick it up from scratch, but I am proud to say
that the hard work has been done and the important
rights-based reform is now on its way for all
firefighters, and it is welcomed.

Fire services leaders strongly refuted these suggestions.
The evidence on this subject of Steve Warrington, CFA
chief officer, was compelling:

Of course there is no denying that due to the history, the
misinformation and the personal agendas there have
been reservations from many volunteers about the
reform, but in general the concept of career staff
moving to Fire Rescue Victoria has been met with an
open mind and a positive response. One of my
Broadford brigade members said that they just want to
ensure that they do not become a second-class fire
service with second-rate equipment, vehicles and
stations. They just want to get on with it.
There certainly was value in the fire services inquiry
being able to put to bed some myths, fears and points of
clarification. One matter that I was particularly
interested in as a member of the committee was surge
capacity. Surge capacity is the ability of the Country
Fire Authority (CFA) to draw upon the significant
number of volunteer firefighters, particularly those
based in outer metropolitan regions, and to deploy them
across the state where needed in the event of a
large-scale fire.
There were opponents of the reform before the inquiry,
claiming that this legislation would impact volunteers
turning out for other communities in need. However, I
can confirm that the overwhelming weight of evidence
that we received by those most affected by this issue led
to the conclusion that the impacts on surge capacity are
likely to be minimal, if any at all, and even perhaps the
complete opposite — an increased surge capacity. The
concern is largely grounded in speculation about
volunteer motives for participating in their local
brigades and concern that if morale is damaged, then
there will be a lack of surge capacity to fight campaign
fires. Much of this speculation is centred on evidence
from those claiming that volunteers in integrated
brigades will not turn out. However, those who put
those positions in the public arena admitted under oath
that they actually had not consulted with those in
integrated brigades; they had not visited an integrated

I have heard the debate about a lack of surge capacity or there
will be an erosion of volunteers. I almost take that as a bit of
an insult to our volunteers. The reality is that most of our
volunteers are there to support their local community.

A significant number of paid and volunteer firefighters
confirmed the views put forward by the leaders of our
fire services. The overwhelming majority of volunteers
are absolutely committed and prepared to assist
communities beyond their borders and across any
number of different circumstances. A volunteer from
Maiden Gully said:
I am certain employing all career firefighters in one
organisation will not affect volunteer turnouts or surge
capacity. I as a volunteer look forward to this new service as a
great step forward for a great fire service here in Victoria to
protect the community.

Paula Sutton, a CFA volunteer for 22 years from
Mansfield, said:
I’ve read the facts of the government’s proposed reforms.
Everyone wins! No volunteers displaced. Surge capacity stays
as it is. There is a clear process for new permanent stations to
be assigned.

I could spend my whole contribution going through
supportive comments from volunteers, but I do not
have very many —
Mr Ondarchie — Two from 60 000.
Ms SYMES — Read the report that was put to the
Parliament over six months ago, Mr Ondarchie. As I
said, some firefighters actually believe that surge
capacity will be enhanced. Trevor Logan, officer in
charge at Wangaratta CFA, said:
I have many people who have come to me since this reform
has been announced and say that, if we separate, they will
re-engage with the volunteer brigade because it gives them a
more fulfilling role as a volunteer.

I am very comfortable that surge capacity will not be
negatively impacted, and I urge those who have a
different view to look at the evidence. We received
over 2000 written applications and we had many, many
firefighters — paid, volunteer, management and
non-management — give evidence to the committee.
The inquiry process provided a valuable opportunity for
interested parties and the community to hear from the
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experts on this legislation. Following the extensive
inquiry there is now a greater understanding of this
proposed legislation. Many of course will be dealt with
through amendments to this bill. Just picking up on
Mr O’Donohue’s attempted point of order before the
start of this debate, the 29 pages of amendments are six
months old. There are minor, minor changes to those
amendments that have been provided to all parties, that
it has been —
Honourable members interjecting.
The ACTING PRESIDENT (Ms Dunn) — Order!
Honourable members interjecting.
Ms SYMES — I actually can’t hear. I can’t even
respond to the interjections because I can’t understand
the muffled ranting that is going on over there.
Ms Crozier — Twenty-nine pages of non-minor
amendments.
Ms SYMES — They are a replication of what was
delivered to Mr Battin in the other house six months
ago, with minor, minor changes, so if he has not
distributed his amendments as the shadow minister,
then that is a matter for your party, not ours. The
evidence was compelling. As I said, I felt it was a
privilege to sit on this inquiry. The need for reform was
clearly spelt out. We heard loud and clear, ‘No more
reviews, no more inquiries’. Frankly, the experts just
want us politicians to clear the way for them to deliver
the changes that will bring our community safety
standards up to where they should be in 2018.
The bill that I really hope will pass through this house
this week provides a framework for modern fire
services that will adapt to change and keep Victorians
safe. We continue to hear that our state is operating a
fire services system that has been unable to mature or
respond to our drastically different society from when it
was first implemented. Senior leaders in Victoria’s fire
services have made clear the challenges of operating
contemporary fire services under outdated structures.
Steve Warrington stated:
There is no doubt this sector needs reform. We are living in
the 1950s here.

Assistant chief officer Trevor Owen pointed out the
challenges faced by the CFA in dealing with growth:
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structurally we have not been able to meet the growth from a
strategic perspective.

This was a view that was supported by frontline —
Mr Ondarchie — Why don’t you just table the
document?
Ms SYMES — I am quoting important quotes,
Mr Ondarchie. You could show a bit more respect to
the experts in this field. Frontline firefighter from
Ballarat city fire brigade Mr Anthony Pearce, who
came to our committee to give evidence, said:
I sit here today because the changes have not happened to
address the developments in our community. CFA in my
opinion is being held back by the current legislation —

Honourable members interjecting.
Ms SYMES — You want to get up and say
something about your captain who runs the brigade in
Ballarat, do you?
Mr Morris interjected.
Ms SYMES — Why don’t you make a point of
order? Do you want to say something on the record
about how you are discrediting Mr Anthony Pearce’s
character?
Mr Morris — I am not discrediting him at all.
Ms SYMES — I am sure your community probably
has a bit more respect for Mr Pearce than you do.
Mr Morris — Corruption will do that.
The ACTING PRESIDENT (Ms Dunn) — Order!
Ms Symes, can I remind you to direct your contribution
through the Chair, please. I ask for the level of
interjections to be lowered.
Ms SYMES — On a point of order, Acting
President, I would also like the member to withdraw the
inference. He referred to me as ‘corrupt’.
The ACTING PRESIDENT (Ms Dunn) — I ask
the member to withdraw.
Mr Morris — Sorry, Acting President, I am just
seeking clarification on what I am being asked to
withdraw.
Honourable members interjecting.

You add in the complexity too of growth — the CFA has
worn all the growth. Unlike the MFB, the CFA has had to
wear all that. We were never built and designed to wear all
that growth as an organisation. What I mean by that is that

The ACTING PRESIDENT (Ms Dunn) — Order!
Thank you, everyone, for your assistance. In relation to
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your interjection making allegations around corruption,
Mr Morris, I ask you to withdraw without qualification.
Mr Morris — I withdraw.
Ms SYMES — Thank you, Acting President. I was
just referring to the evidence given to our committee by
Mr Anthony Pearce, the officer in charge at Ballarat,
and I commend him for the hard work that he does. He
appeared before our committee because he wanted to
say:
I sit here today because the changes have not happened to
address the developments in our community. CFA in my
opinion is being held back by the current legislation,
structures and culture. History has made us; however, it
should not define our future. Change is hard to implement due
to cultural and historical issues. Ultimately our structure has
contributed to a lack of evolution.

It is a good thing that this government is getting on with
proposing to modernise our fire services. We are using
this opportunity to also give volunteers more support,
more funding and more independence.
The legislation will reset the culture and operations of
the career fire services through the creation of Fire
Rescue Victoria. Steve Warrington shared this view:
For me this is probably the only opportunity we have to
change the culture of the services in the state …

You cannot look at this through the lens of the current
culture of the CFA and the current culture of the
Metropolitan Fire Brigade. This is an opportunity to
reset that whole balance.
I have had a lot of interjections during my contribution,
so I did want to refer to some of the amendments that
have been available to members of the house for about
six months. The table office has prepared them
formally, and what we have arranged to do —
Mr O’Donohue — On a point of order, Acting
President, I note that Ms Symes is now speaking to the
amendments, but no-one from the government has
actually bothered to move the amendments. Given that
the briefing by the department scheduled for 3.30 did
not take place, I would ask that either Ms Symes or the
next —
Honourable members interjecting.
The ACTING PRESIDENT (Ms Dunn) — Order!
I cannot hear Mr O’Donohue’s point of order. It might
be straying into debate, but I am willing to let
Mr O’Donohue continue.
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Mr O’Donohue — I would ask Ms Symes or the
next government speaker to, without wasting further
time, move the amendments so that we can actually
know what the government is talking about.
The ACTING PRESIDENT (Ms Dunn) — There
is no point of order.
Ms SYMES — Just before I got interrupted by
Mr O’Donohue, I was going to say that I sent the
finalised amendments, which were a rehash of the
six-month-old amendments, to every whip in this
chamber at 11.00 a.m. I can confirm that they have
been checked off by the table office, and Ms Shing will
formally circulate them during her contribution, which
is about 5 seconds away.
I commend the bill to the house, and I urge others to do
the same.
Ms SHING (Eastern Victoria) (16:14) — I rise
today to speak in relation to the Firefighters’
Presumptive Rights Compensation and Fire Services
Legislation Amendment (Reform) Bill 2017, which is
before the chamber. I note that it has had a lengthy
genesis and lengthy debate in the other place. I note that
it has been the subject of dozens of front pages. I note
that it has been the subject of many, many interviews
with the Minister for Emergency Services, Mr Merlino,
and of discussions around the country, including the
politicisation of the issue when we saw the current
Prime Minister, Malcolm Turnbull, and Michaelia Cash
attend volunteer stations and talk about presumptive
rights and volunteer firefighters protections.
In this regard, and to quell any of the perhaps confected
concerns which have been raised by those around the
chamber, I do wish to foreshadow the tabling and
circulation of amendments, which for avoidance of any
doubt have been provided to the opposition not just this
morning — after they were ticked off by the table
office — but some six months ago. In this regard, and
to pick up what Ms Symes was discussing in her
contribution, I note that the changes that have been
incorporated into the version of amendments that is
proposed to be circulated now are minor in nature and
reflect the passage of time between the debate in the
Legislative Assembly on the one hand and the time at
which we now debate this bill in the Legislative
Council on the other. Examples of these changes
include, but are not limited to, clauses 26 through 29,
which change the years in question, and a reference to
‘open’ in relation to practices, which is changed to
‘equitable’.
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To give the opposition some succour in relation to the
amendments which they have been complaining about
not having seen, I note that those are the changes that
create the differences between the two versions of the
amendments. It is unfortunate that yet again we see a
cheap, tacky, lowest common denominator
politicisation of the issue come into play at the expense
of the opposition taking the time to get across the
issues. On that basis, I would seek that this version of
the amendments now be provided, with the indulgence
of the chamber, to any of those members who have not
yet seen them.
Government amendments circulated by Ms SHING
(Eastern Victoria) pursuant to standing orders.
Ms SHING — In relation to the amendments which
are now being circulated, I note that there were some
earlier contributions from those around the chamber
about briefings on the amendments, and in this regard I
am advised that at the opposition briefing the hard
copies of these amendments were brought back to the
meeting some 10 or 15 minutes after it had begun, thus
not occasioning any inconvenience to those opposite.
However, Mr Battin in the Assembly and two of his
parliamentary colleagues had in fact ended the meeting
and left. So it speaks volumes to —
Mr Ramsay — On a point of order, Acting
President, that is absolutely outrageous. I was in
attendance, as was Mr O’Donohue, and there were no
staff in that meeting room when I was there. We waited
for 15 minutes for a scheduled 3.30 meeting, Ms Shing,
so do not stand there and lie to this house.
Honourable members interjecting.
The ACTING PRESIDENT (Ms Dunn) — Order!
There is no point of order.
Mr O’Donohue — Further to Mr Ramsay’s point of
order —
The ACTING PRESIDENT (Ms Dunn) — I have
ruled on Mr Ramsay’s point of order. There is no point
of order.
Ms SHING — As I indicated, it is unfortunate that
those opposite have not invested the time to understand
the substance of the amendments as they have been
circulated, and I note in this regard that if they had
looked at the amendments they would have a greater
appreciation for what the amendments are trying to
achieve — namely, to strike an appropriate balance
between the rights of volunteer firefighters and the
importance of supporting them to do their work across
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the state, particularly in circumstances which are often
incredibly difficult and traumatic, on the one hand and
dealing with the increase in population and the growth
in the number of Victorians in peri-urban and regional
areas on the other.
In this regard I note the Fire Services Statement, which
has been talked about expansively and extensively, was
developed in consultation with numerous experts,
including those from New South Wales. Mr Mullins
was part of this process, as was Mr Steve Warrington
and Mr Lapsley and various other heads and senior
officers of agencies who are responsible for providing
frontline responses in the event of emergencies,
whether they are structural fires or whether they are the
sorts of bushfires that we saw around Terang or those in
the steep terrain in West Gippsland around Ellinbank a
couple of weeks ago. If those opposite had read the
amendments, they would have seen that there are in fact
numerous clarifications that deal with new procedures
for a fire district review panel in conducting a review of
the Fire Rescue Victoria fire districts and changes to the
way in which the panel may suspend its review for a
period of up to 12 months to allow for support and
advice to be provided.
If those opposite had read the material set out in the
amendments, which have changed in a minor and
contextual nature only since they were provided to the
opposition some six months ago, they would have seen
that changes proposed around the implementation
monitor and around secondment agreements are
designed to ensure processes for secondments are able
to be met in a more collegiate and collaborative way to
assist in growing the inclusive culture that we need
across our fire services as the population grows and to
assist in developing a culture within our paid and
volunteer firefighting services that recognises the input
of numerous people throughout our communities who
give their time and energy, often at great personal cost,
in order to keep their communities safe, to keep life
protected and to protect property and livestock in the
same instance.
We also see that the amendments contain components
to deal with a firefighters registration board and a very
strong recognition of volunteers. Those are
amendments 1, 9, 19 and 25 and also 20. These
amendments again, as those opposite would know if
they had actually bothered to sit down and read them,
provide the benefit of consultation that has been taking
place extensively, as we said we would do, with those
stakeholders in firefighting and emergency response
who see every day the challenges and the divisions and
the difficulty and the disunity that is caused by pitting
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career firefighters against volunteers and volunteers
against career firefighters, which is compromising the
way in which people can work together in situations
where lives are at risk.
We saw through the parliamentary inquiry that over
2000 submissions indicated the need for this issue to be
addressed, and yet after eight reviews in 10 years — it
is now around 10 — we have those opposite saying that
their next step if elected would be to have a royal
commission. The only thing that those opposite want to
do is kick the can along the street rather than do the
hard work associated with fire services reform. This is
an issue which has been requiring attention and support
ever since the 1950s and 1960s when boundaries were
first defined.
Unlike those opposite, who may wish to deny that we
live in a different world now, things have changed
fundamentally. The technology has changed
fundamentally; the basis upon which our communities
operate has changed significantly. People no longer live
as close to where they work as they once did and vice
versa. We have corridor suburbs and we have
dormitory suburbs, which are again about making sure
that when we invest in infrastructure the people there
have the same right to safety in an emergency response
as the people who live in the middle of Melbourne do.
Unfortunately, and not through any fault of our
volunteer firefighting contingent, this is not the case.
We know through the publication of the response time
data that firefighting responses are faster from
integrated stations and in areas where career firefighters
are at the hub of a hub-and-spoke model working
alongside volunteer firefighters or indeed in areas
which are serviced by the Metropolitan Fire Brigade.
We know from all of the evidence to the parliamentary
inquiry into this particular reform and we know from all
of the evidence in relation to bushfire preparedness as
part of the inquiry that was conducted by the
Environment, Natural Resources and Regional
Development Committee that every single second
counts, and yet despite the fact that we have very clear
differences in the response times, despite the fact that
we need to make sure that volunteers are given more of
what they need to do the work to keep their
communities safe throughout the year and as our
population grows, those opposite are living in denial.
To those opposite I would say, ‘Wake up’, because it is
no longer the 1950s. Wake up, because the state is
changing in relation to the number of people who
require our care and support, and those people deserve
exactly the same response if their house is on fire in the
outer suburbs or within our inner suburban brackets.
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We are hearing time and time again that people have a
legitimate expectation that their safety will be taken
care of, and it is not too much to expect a fire service
that is adequately supported and is given the right sort
of cultural and resource-based prompts to do its work
well and to do its work in an inclusive way, in a way
that in fact encourages diversity and in a way that is
underpinned by the right sorts of plans and equipment
and the right sort of training. We see those opposite
doing every single thing they can, everything that is
available to them as a cheap political trick, to drag this
out.
We have done the hard work over many, many months.
We have listened to firefighters and community
members. We have watched as reports on response time
data came out and showed us that people are at a
disadvantage where their firefighters do not have the
resources that they need. Again, the only responses that
we hear from those opposite are that this must be a sort
of union beat-up. What an absolute disgrace, that
Victorians are being hung out to dry because those
opposite are unable to see that we need to have this
conversation about fundamental reforms.
Those opposite are allergic to the hard work associated
with this cultural change, this resource change, this
important change in funding and infrastructure that has
been much needed for so long. Those opposite will
have no-one to blame but themselves when we see that
this trend in relation to response time data continues,
that those firefighting resources, not due to the fault of
any hardworking volunteer who wants to participate,
are not available to them because people live in denial
about what it is that regional growth area communities
and rural communities need.
I have listened to countless numbers of firefighters
throughout the state, from the volunteer cohort to those
who live and work within their communities and help
out on an ancillary basis to those who have made
firefighting their profession, their career and their life. I
have listened to all of those people and do you know
what? It is not actually unusual that those opposite have
listened as well. We have taken very different things
out of this, however. Hard work is hard. Reform is
necessarily hard. It took us decades, nay, over a
century, to get into this position of arch rivalry,
discontent and an inability to work together and
collaboratively. The only ones to suffer in this are the
ones who seek to provide a frontline emergency
response and the people in our community who expect
a reasonable response when their house or their
property is on fire and they are threatened — and they
deserve more. I commend this bill with amendments to
the house.
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Mr MORRIS (Western Victoria) (16:29) — I do
rise to make my contribution to the Firefighters’
Presumptive Rights Compensation and Fire Services
Legislation Amendment (Reform) Bill 2017. I think
this bill could have been renamed the Peter Marshall
and UFU Reform Bill 2017, because that is the only
reason we have this legislation before the house as we
do. Why is it that this government is as beholden as it is
to Peter Marshall and the United Firefighters Union
(UFU)? We are yet to find out, but I am sure that in the
fullness of time that will be revealed to all.
We have heard debate from others opposite that this bill
has been before the house and that the proposed
amendments are the same as were proposed six months
ago. It is terribly disappointing that the briefing that was
due to occur at 3.30 this afternoon was unduly
cancelled for some unknown reason by the government
and that no members other than government members
have had the opportunity to understand what is in these
amendments. We have also had Ms Symes say that they
are the same amendments as were proposed six months
ago. I am wondering then why these amendments are
dated 23 March 2018.
In terms of where we are with this debate, for the
government to expect us to be able to fully discuss and
debate the 29 pages of amendments that are being
proposed by the government —
Mr Ondarchie interjected.
Mr MORRIS — Indeed, you are spot-on,
Mr Ondarchie; it is policy on the run. What
consultation has been done with the Country Fire
Authority (CFA) volunteers on this new lot of
amendments? None. What we hear from this
government is them just claiming they know nothing,
saying, ‘Just trust us. We know what we’re doing’.
Well, we know what you are doing. We know that you
are selling out to the UFU, you are selling out our CFA
volunteers to the UFU and Peter Marshall. We know
what you are doing, and that is why we are calling you
on it.
How anybody could go to war with our CFA volunteers
is absolutely beyond me — those thousands of CFA
volunteer firefighters who have been fighting the fires
in western Victoria over the last few weeks, why you
would sell them out. We have heard retorts from those
opposite that this is about reforming the CFA. Rather
than listening to those guys, I think what we should do
is listen to the actual volunteers themselves and
understand what is happening here.
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I am very fortunate to have the counsel of a former
member of this Parliament in Paul Jenkins. Paul
Jenkins was the member for Ballarat West in the
Assembly way back in the Kennett government. He is
also a life member of the CFA and a former board
member.
Mr Finn interjected.
Mr MORRIS — Mr Finn, he is a very fine
gentleman, and he is someone that I am fortunate to
speak with often. Mr Jenkins, as a former board
member and life member of the CFA, understands the
culture of the organisation. He understands exactly
what the CFA is all about.
Mr Ondarchie interjected.
Mr MORRIS — Mr Ondarchie, I am glad you
asked what he says. Mr Jenkins has informed me that
the UFU have been trying to take over the CFA for
30-odd years. They have just been waiting for a
government that would take the bait and back the union
over the volunteers. Every government up to this point,
whether it has been Liberal or Labor, has stood up to
the union and said, ‘No. It is the volunteers that know
best how they can serve their community’. Every
government up to this point has understood that the
surge capacity of the CFA delivers the safety and
security that we need in our state. Let us not forget we
are in one of the most fire-prone places in the world,
here in Victoria.
Mr Finn — On the earth.
Mr MORRIS — Indeed, on the earth, Mr Finn.
What do we get from this government? We get them
selling out our CFA volunteers who we need for our
surge capacity. Those fires in Cobden —
Ms Shing interjected.
Mr MORRIS — Oh, Ms Shing. Ms Shing is once
again choosing to mislead the house with these
mistruths about the funding of the CFA. I have here just
a few facts about CFA funding under the coalition. The
UFU boss, Peter Marshall, also known as Daniel
Andrews’s boss, has claimed that CFA funding was cut
under the coalition government. It is a blatant lie that
there has been a funding cut.
Mr Finn interjected.
Mr MORRIS — There has been. There is a report
right here. In fact, CFA funding was higher each year
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under the coalition government than at any time under
the preceding Labor government.
Ms Shing — On a point of order, Acting President,
based on the evidence that was provided to the
parliamentary inquiry into this reform and evidence
given by Volunteer Fire Brigades Victoria that
confirmed that $66 million was ripped out of the fire
service by the coalition government and that
conversations were had, I would indicate that
Mr Morris is in fact misleading the house.
Mr Finn — On the point of order, Acting President,
that clearly was a debating point, that was not a point of
order, and I suggest very strongly that you urge the
member to stick to the standing orders. She has had her
say. She should just allow Mr Morris to get on with it.
The ACTING PRESIDENT (Ms Dunn) — There
is no point of order, and I encourage all members of this
house to defer to the standing orders of the house.
Mr MORRIS — Very wise counsel, Acting
President. Had Ms Shing chosen to listen to my
contribution rather than get up and try and get the
spotlight on herself, she would have heard that CFA
funding in Labor’s final budget compared to the
coalition’s four budgets is as follows: in 2010–11, the
coalition had a budget of $399 million; in 2011–12,
$537 million; in 2012–13, $416 million; in 2013–14,
$446 million; and in 2014–15, $457 million.
What Ms Shing is failing to take into account is that in
the 2011–12 budget the coalition provided the CFA
with a one-off funding increase to fund the
implementation of the recommendations of the
Victorian Bushfires Royal Commission. We did have a
very important royal commission into the bushfires, and
there were some very significant recommendations. I
think that what we have seen with regard to the fact that
we had no loss of life in the recent fires in western
Victoria is certainly in no small part due to that royal
commission and the recommendations that were
implemented.
Ms Shing interjected.
Mr MORRIS — What those opposite say about a
funding cut is, as I said, blatantly untrue. It is entirely a
mistruth. It is something that the Labor government
loves to do — to pass around mistruths about what is
happening. If we just go back in time and we have a
think about what has occurred under the Andrews
government with regard to the CFA, we have got those
opposite trying to tell us that it is such a great thing and
a wonderful thing that has happened.
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Mr Finn interjected.
Mr MORRIS — One must wonder, indeed
Mr Finn, why is it that then minister Jane Garrett in the
Assembly was forced by Daniel Andrews to resign and
indeed was bullied not only by Peter Marshall but also
by the Premier himself?
Mr Finn — Didn’t he threaten to put an axe through
her head?
Mr MORRIS — There were allegations, indeed
Mr Finn, about an axe. Those opposite claim to be
standing up for bullies. They say, ‘Equality for all’, but
if anybody says anything against the UFU or against
Peter Marshall — well, no, you cannot do that. He is a
protected species. He is someone that cannot be said no
to. It is something that many, many people in the
Victorian community want an answer to as to why it is
that Peter Marshall has such power over this
government. I have had discussions with people about
how we can explain this relationship. The way I have
tried to explain it to people is that in a way Daniel
Andrews is the king but Peter Marshall is the war lord,
and Daniel Andrews gets to stay the king so long as the
war lord says he can. That is what we are seeing here at
the moment. We have a government that is entirely
beholden to the UFU and cannot say no. We want to
know why it is that they cannot say no, but I am sure
this shall be revealed in the fullness of time.
Ms Shing did correctly make reference to the fact that
we on this side of the house believe there needs to be a
royal commission into our fire services, and that is
something that does need to happen. The community
need to have faith in our fire services, and it is
unfortunate that through the divisive politics of Labor
they have pitted volunteer against career firefighter.
That is something that has never happened before in
this state, because both have been supported by
successive governments. This government is all about
picking winners, and they have decided that the career
firefighters are going to be the winners and the CFA
volunteers are going to be the losers. They will take the
great CFA volunteer organisation as it is now and they
will tear it apart and in the process make Victoria a
more dangerous place to live and remove that surge
capacity that is certainly required to ensure that all
Victorians can be safe.
Not only have we seen former minister Jane Garrett
bullied out of her position but we have actually seen the
board of the CFA bullied out of their positions —
sacked by James Merlino when he took over as the
minister. We have seen Lucinda Nolan — who was
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actually hand-picked by Daniel Andrews; he picked her
and then he pushed her out — sacked from the
organisation. We have also had innumerable other
people throughout the CFA and indeed the
Metropolitan Fire Brigade as well who have been
bullied out of their positions, because if you did not
back Peter Marshall and their enterprise bargaining
agreement then you were in the way.
Ms Crozier — You are in the firing line.
Mr MORRIS — You are in the firing line of what
needs to be done, and that is something that
Mr Andrews will not stand for because his boss, Peter
Marshall, wants his way — and it is his way or the
highway. Prior to this dispute that Daniel Andrews said
he had finished many moons ago, Jack Rush, QC,
someone who is exceptionally well respected by all
sides of politics —
Ms Shing — He never went to an integrated station.
Mr MORRIS — Ms Shing just made my point for
me — that rather than listening to the experts in their
fields, Labor once again chooses to bully.
Ms Shing interjected.
Mr MORRIS — If they do not hear what they want
from their experts, they will say, ‘We’ll disregard you,
we will discredit you and we will find another expert
that is going to tell us exactly what we want to hear’.
They say, ‘Hey, Peter Marshall, have you got an expert
for us?’. This is where they are getting their advice
from.
This bill is the most disgraceful bill that we have seen
in a long, long while. It is a bill that the UFU and Peter
Marshall have wanted for many, many moons, and this
is the government that is going to attempt to give it to
them. This is the government that is going to attempt to
give them this legislation — to pay them back for
what? That is the question that we still do not have an
answer to. Why is it that Daniel Andrews will not speak
the name of Peter Marshall in this place but will give
him everything that he wants? This is the question that
has yet to be answered but must be answered so that the
community can understand what is actually going on.
What is going on behind the scenes here? Why is it that
Mr Andrews has bullied out his own minister? Why is
it that the new minister has sacked the board? Why is it
that the new CEO of the CFA has had to resign and has
been bullied out by the Premier? These are questions
that must be answered.
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Ms PATTEN (Northern Metropolitan) (16:44) — I
would like to speak briefly to this bill, as I was
intending to do last May, I believe it was. These notes
and these thoughts have been around for a while. I have
looked at this legislation. I looked at it back in May. I
looked at it prior to that. I was very supportive of the
referral to the select committee. I think that process was
actually a good process, and it showed what a
parliamentary committee can do. While there were two
separate reports, I know the recommendations were
largely bipartisan. From the advice that I have had
around the amendments, the amendments go to those
recommendations, and I believe that they will improve
this bill.
I am not going to speak about the rhetoric of the unions
and the speculation there. This bill is around
introducing a presumptive rights scheme for
firefighters, and let us not forget that. This is about
introducing a presumptive rights scheme for firefighters
who suffer from certain diseases. This is incredibly
important, and this is what I received a lot of emails
about. When I went out to the fire stations in my region
and when I spoke to them, this was what this bill was
about. It was about the fact that their fellow firefighters
on the same shift as them were suffering from cancer
and were suffering from a variety of illnesses that they
have had to prove were related to their work. We have
seen this presumptive rights legislation go through in a
bunch of other jurisdictions, and I am pleased and I am
hopeful that we will see this presumptive rights scheme
offered here.
I am not opposed to the new statutory body that this bill
introduces, Fire Rescue Victoria, and the office of the
fire rescue commissioner. I was not on the Fire Services
Bill Select Committee. I have looked at the report, but
in my view our current legislation is largely outdated. It
does not match the Victoria of today. It does not match
the needs of Victoria today. Things like the boundaries
are completely out of kilter with the development that
we have seen in this state, and certainly in the north I
have seen that. Certainly the select committee’s report
gave me some faith that we had found a way forward
on this bill, but listening to the debate from my office
this afternoon I know that obviously is not the case.
I have got a bush property, and I understand the
absolute importance of our volunteer fire brigades. For
many years up until probably this year, if I have been
able to, my Australia Day has been spent at the
volunteer bushfire brigade of the Brindabella Valley,
holding a barbecue and a fundraiser with them. It is one
of the highlights of my summer, and I was very sad to
miss it this year. With the selflessness and the passion
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that our volunteers and our professionals have, it is like
it is a calling. It is more than a profession. People who
do this work love their work.
It does put a strain on their families. My brother-in-law
is a firefighter. I know that he rarely speaks about some
of the pain of being a firefighter, of turning up to those
jobs and — particularly for him and other regional and
rural firefighters — of turning up to those jobs at places
that he knows, where he knows the children, where he
knows the family and where he knows the generations
of the family, and the trauma that that brings. I have so
much respect for the firefighters, both volunteer and
paid.
It seems like it was in the dim distant past, but I, like
everybody else, received hundreds and hundreds of
emails from volunteers and metropolitan firefighters. I
understood what they were saying and their feeling that
they were not consulted. After the select committee I
actually felt that we had responded to that, that we had
responded to the fact that people had not felt consulted
around this bill, but we have now gone through this
process and I have to say I actually did get a number of
calls particularly from people in Northern Metropolitan
Region working in the integrated sites who are entirely
supportive of these changes.
When I have tried to analyse this legislation and the
amendments that have been attached to it as
pragmatically as I can as to whether they will benefit
the state of Victoria and whether they will benefit
Northern Metropolitan Region, I have fallen on the side
of thinking this is worthwhile legislation. I just look at
what happened recently up in Tathra, New South
Wales, in the Bega Valley, where my family had a
property for many years, and the dispute that happened
between the two fire services out there. Actually
69 homes went down and there will be an inquiry into
this, but it may be that some of those could have been
saved if there had been better communication between
the two services.
I appreciate that we do things differently in Victoria and
I appreciate that this legislation is not mirroring the
New South Wales legislation, but I make the point that
it was that lack of communication and that lack of
understanding between the two services that caused this
confusion and caused a situation where professional
firefighters were calling and saying, ‘Can we come out
and help?’, and the rural fire service was saying, ‘No,
not on our patch’. This, I think, was probably a
misunderstanding, but I believe that this legislation and
the amendments do help clarify that in Victoria. I am
not suggesting that it may not be repeated, but I think
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under this new structure it will certainly be far more
likely that we will avoid that type of tragedy.
I listened to Mr Purcell during question time today talk
about the fires in his electorate in the south-west, where
nine houses were destroyed, where we saw
1400 hectares of land burnt and where we saw the
tragic death of hundreds of head of livestock. This is
going to continue to occur.
Ms Lovell — We’ve seen thousands of volunteers
go down to fight those fires, and this piece of legislation
will destroy them.
Ms PATTEN — I will take up Ms Lovell’s
interjection. I do not concur with you, Ms Lovell. I
think this legislation will assist and will clarify. I have
spoken to volunteers, Ms Lovell. I have met with
firefighter management. I have met with career and
volunteer firefighters, and as I mentioned before, I have
visited fire stations. I have considered the 700 emails
that I have received on this. I have gone back to the
minister. I have clarified this legislation. I have looked
at the amendments. Given the conversations that I have
heard to date on this, I believe that allowing for the
presumptive right to compensation for cancer claims
arising from the service that firefighters give is
paramount to this bill.
Further funding for the Country Fire Authority is also
part of this bill. Shifting the fire boundaries to take into
account the growth that Mr Ondarchie and I are seeing
in Northern Metropolitan Region is a positive thing. It
means quicker response times. I have looked at this
legislation, and I have taken the view —
Ms Crozier — You have swallowed the Labor line,
hook, line and sinker.
Ms PATTEN — Ms Crozier, if you were in
government, I would be as respectful of legislation you
in government put forward. I am respectful of the
government of the day, and I look at the government’s
legislation as pragmatically as possible. I would do the
same if the Liberals were in government.
Despite this, I take comfort from the amendments
because I watched the select committee process. I saw
the recommendations that came out of that that were
bipartisan and that were supported by both sides of this
house — by all sides of this house. As I have stated for
the last year and a half, I am in favour of fire services
reform, I am also in favour of these amendments, and
on this basis I will support this bill as amended.
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Ms BATH (Eastern Victoria) (16:55) — I rise today
to speak on the Firefighters’ Presumptive Rights
Compensation and Fire Services Legislation
Amendment (Reform) Bill 2017 that was put up — and
I was ready to debate it — back in May last year, which
is 10 months ago. It seems that the government decided
that it was not worth pushing through and that it was
not worth trying to get it up and get it through, so they
pulled it and let people languish without certainty and
without respect.
I commend the work done by members in the lower
house and indeed members in the upper house who live
in the western districts and have been so supportive of
their communities in the western districts over the past
few weeks with the terrible multiple fires that have
occurred there. I acknowledge that Ms Emma Kealy in
the Assembly has certainly been very supportive of her
people, particularly in the Gazette area, where they
have come under incredible pressure and suffered
incredible loss. Ms Roma Britnell and Mr Riordan in
the Assembly, along with Mr Ramsay and other
members, have come and provided support in that
space.
What I also note is that we can read very quickly
through the list of the fallout from that fire, but for the
farmers on the ground it is just so heartbreaking. We
know that roughly 850 dairy cows, 150 beef cattle and
3000 sheep perished. In that Terang and Gazette area
around 6000 hectares were burnt out, affecting many
hay sheds and properties. All up 15 000 hectares were
burnt. It is just a tragedy for those families. I also note
that many kilometres of fence have been removed. I
heard on the radio how BlazeAid was coming to the
party and supporting families and farmers down there. I
commend them for that.
It is interesting to note that in ministers statements in
this house and the lower house today there were no
ministers statements in relation to the fires in the
south-west. I am sure that when we get into government
and a tragedy happens, given we are people who live in
our communities and understand our communities, we
will be making positive statements around what we can
introduce to support those people who are under so
much pressure.
It is also interesting to note that whilst we have been
waiting 10 months for this bill to come back into the
house, only at 11.00 o’clock this morning were we
provided with 29 pages of amendments. Indeed I went
to the briefing. I arrived at the briefing at 3.30 p.m. and
no-one was there. None of the government advisers
were there. After a long period of time I realised that
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they had exited without bringing information in order to
support our understanding of the amendments. This is
how disorganised this government is — they cannot
actually brief members of the coalition and support our
understanding of this bill.
The other interesting thing that I would like put on
record is Ms Symes’s random and ridiculous assertion
that we reduced funding in our time. That is absolutely
a load of rubbish. I will not go over it, because I know
others have explained it year by year, but indeed we
increased over that period of time cumulative funding
of over $260 million in our term of government
compared to the previous Labor government.
Before looking at the bill in detail, I also want to note
that the Andrews Labor government squeezes out those
people in the volunteer brigades who absolutely want to
make a difference in their community and improve their
capacity to be volunteers. They squeeze them out so
minutely by cutting off the volunteer leadership
scholarship program. It is actually biscuit money to the
government in many respects, but they rejected a
Victorian Fire Brigades Victoria (VFBV) request for
funding for this leadership scholarship program. It is
not a great deal of money, but they did not provide that
capacity for our local volunteers to be able to upskill to
become stronger leaders and to get a certificate IV in —
Ms Shing — On a point of order, Acting President,
Ms Bath has referred to this program as not being
provided through the VFBV. It is being provided
through the Country Fire Authority (CFA), so in fact
you are misleading the house, Ms Bath. It continues to
be made available.
The ACTING PRESIDENT (Mr Ramsay) —
That is not a point of order.
Ms BATH — It just goes to show the government’s
contempt for the VFBV. I note that 95 per cent of all
CFA brigades belong to this organisation, so it is not
some random political wing. It actually represents
95 per cent of the population of the Victorian CFA
brigades, and I commend them. I know a number of the
delegates in my electorate of Eastern Victoria Region,
and they are outstanding people. They care about their
volunteers. They have a full understanding around how
this operates, and they are disgusted with this bill. This
bill is just a political fix.
In the words of Mr Eric Collier, who happens to be the
president of the VFBV district 8 council, at the
Traralgon hearing of the select committee back when
we were looking into that bill:
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The reform segment of the bill appears to us to have been
drafted purely to resolve the industrial relations dispute. This
is the EBA …
The bill proposes a lot of changes but does not appear to
deliver any actual reforms in terms of improved services of a
reasonable cost. There is little detail about how the bill will be
enacted and how it will operate. In effect we believe that the
government is trying to sell us a pig in a poke.

The government certainly wants to establish Fire
Rescue Victoria (FRV), incorporating both the
Metropolitan Fire Brigade and the CFA operational
staff to become a wholly paid staff operation, and
basically discontinue those integrated staff where the
volunteers would be in what has become a co-located
station. I will talk more about co-location and how I
have heard from the volunteers who have come and
said to me that co-located stations just will not work.
In relation to this bill the government wants to establish
the new Fire Rescue Victoria. What will happen is all
the paid operational staff will be transferred to the FRV,
including operational staff who currently support the
volunteer brigades — operations officers, operations
managers et cetera. It is interesting to note that there
have been eight reports into fire services and the CFA
over a period of time and not one of them has provided
a clear indication that they wanted or recommended a
splitting of the CFA. It is worth reading just a few. The
2009 Victorian Bushfires Royal Commission made no
such statement, the Jones inquiry made none and the
2015 fire services review did not recommend cleaving
the fire services. Also the Hazelwood mine fire inquiry,
the parliamentary inquiry into Fiskville, the fire
preparedness inquiry by the standing committee of
which I was a member and the select committee did not
make any such recommendation. To my mind this is a
government that is choosing to support their own
agenda, not choosing to support of the people of
Victoria and the safety of Victoria.
It is interesting to note that one of Labor’s own came
out and said:
I … am very proud of the volunteer charter.

That was the then Minister for Emergency Services,
Ms Garrett in the Assembly. This government and the
current minister are not proud of the volunteer charter.
They have turned it into a paper plane and sent it into
the fire pit. They do not care. The volunteer charter
actually states that volunteers must be consulted on any
matter that will affect them, and they did not consult
them. I find it quite interesting that members of this
chamber have stood on a hilltop and proclaimed how
fantastic they have been in relation to consultation.
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Well, it all occurred after the minister came out and
said, ‘This is what we’re going to do’. I know that in
my patch down in Leongatha any consultation came
after this. The fact that we hear this absolute rubbish
sticks in the craw of so many volunteers in Eastern
Victoria Region and right across the state.
When I was listening very intently as a member of the
fire preparedness inquiry it came home to me that there
have been so many good people lost to collateral
damage in this matter. Mr Joe Buffone said:
… I resigned … as a result of the proposed EBA … that …
put me in a position such that my ability to perform my
statutory obligations as the chief officer under the CFA act
had been fundamentally inhibited.

He went on to say:
… I would not be able to make those changes as the chief
officer or make decisions without having agreement from the
UFU.

To my mind it just shows that there have been decades
of good people lost because of this debate and this
situation. It is an absolute shame. The government talk
about how they care. If they cared, they would have
drilled down, asked these people for their opinion and
had a proper and complete review — with
consultation — to make positive changes.
In the time I have left I would like to talk about another
couple of points, including co-location. New Zealand
has a co-location model, and they are now moving
away from that model. They feel it is not appropriate,
and they are moving back to an integrated station
model. It has not worked over there and it will not work
here.
The other point I would like to make is around
secondment. I have heard from a number of people in
my electorate — from general lieutenants and general
volunteers right up to quite senior people — that they
are very concerned about the fact that secondment
occurs where people who are in the paid employment
go back into those CFA volunteer brigades and
administer basically all of the operational matters,
without actually having an understanding of what it is
to be in the volunteer brigades and without having a
basis for them. To my mind that presents a multitude of
problems, and it is a great concern for the volunteers.
I would just like to touch on surge capacity. Again I
acknowledge the work the volunteers did in western
Victoria. Over 1000 volunteers instantaneously dropped
whatever they were doing and headed out to fires. I
know there were people at weddings and parties — a
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whole range of normal life activities — who dropped
what they were doing. This is what volunteers do: they
drop what they are doing and head out. But if
volunteers are continually being disrespected, if they
are continually being told they cannot have an
autonomous say in their own operations, they will
leave. This is a matter of great sadness. It is not
something that I am making up; it is what I have heard
from the people on the ground. They have said that they
will go and join the Victoria State Emergency Service,
where they can still make a contribution and their voice
will be heard. Surge capacity is certainly going to be
decreased if this bill goes through.
Lastly, we should not be debating two bills. This bill
today is actually two bills: this is presumptive
legislation mixed with this other rubbishy bill. We
could be passing the presumptive legislation today —
with amendments to make it equal for volunteers
because this legislation still is not equal — if it was not
lumped in all together. I oppose this bill.
Ms CROZIER (Southern Metropolitan) (17:10) —
I am pleased to be able to rise and make a contribution
to the Firefighters’ Presumptive Rights Compensation
and Fire Services Legislation Amendment (Reform)
Bill 2017. I note that in the explanatory memorandum it
says:
The purpose of the Bill is to—
provide a rebuttable presumption to claim compensation
under the Workplace Injury Rehabilitation and
Compensation Act 2013 for career firefighters and
volunteer firefighters who are suffering, or will suffer,
from specified forms of cancer; and
amend the Metropolitan Fire Brigades Act 1958 and
Country Fire Authority Act 1958 to modernise
Victoria’s fire services framework, particularly as it
relates to metropolitan areas.

That all sounds very simple, and as Ms Bath just said,
this should be two separate bills because we are talking
about two separate issues. I have listened to the
contributions of government members — in fact the
whole state has listened to the contribution of the
government in relation to this issue for years — and we
have been in here today debating this bill that came into
the Parliament in May 2017. The minister at the time
said in his second-reading speech:
I call on the house to pass this bill as a priority to ensure that
these reforms can be fully implemented.

In the contributions today there has been commentary
from the government members saying that we have
held this bill up. It has been an absolute outrage —
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again from the government, who continues to mislead
the Victorian public on what this issue is about, because
effectively what this bill is all about is giving power to
the United Firefighters Union (UFU) and the union
members. Everybody can say that we do not care and
that we are not looking after paid firefighters — quite
the contrary. In fact what the government has done has
been divisive and quite disgraceful for the tens of
thousands of Country Fire Authority (CFA) volunteers.
I can say that with some understanding because my
family have had a history of working as CFA members
for decades. In fact my grandfather was one of the
founding CFA members. My father was a member, and
my brother is a 45-year —
An honourable member interjected.
Ms CROZIER — Indeed he is. He is a very decent
man, and I can say that with great pride. My brother is a
45-year member of the CFA, who was out with
thousands of volunteers just two weeks ago in far
western Victoria.
I have friends down in western Victoria who were
going about their business and then got calls to come
and help fight those fires that took many parts of the
community by surprise. It was a very severe day.
Everybody knew that; there were warnings about it.
Ash Wednesday is etched in the minds of so many of us
who experienced those fires that ravaged western
Victoria. It brought back a lot of memories, and it was a
very difficult day. They were very, very difficult
conditions. I have friends who were battling the fires of
their neighbours and their friends to save property.
Unfortunately some properties were not saved, but
others, fortunately, including most of the ones I know,
were saved.
But I have friends who were severely impacted, who
had come from Bridgewater to Scotts Creek to help
friends, and in fact when they were trying to get in
touch what actually happened was one of my friends
had ridden his bike into a dam and lost his phone while
he was continuing to put out spot fires. There were
horrendous conditions — 2.00 a.m., it went right
through the night. Of course his family and friends
close to him were very worried because nobody could
contact him.
These CFA volunteers are out there doing what they
know, and I think it is absolutely telling that many
members of the government do not actually understand
the differences in firefighting conditions, because forest
fires are very different from grassfires and you have to
have local knowledge of terrain and an understanding
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of many of the aspects of what could affect the local
community — how it might be impacted. There was
story after story about the issues that arose just two
weeks ago. The power went out. There was no internet
connection. Phone batteries were dead because there
was no power. There was confusion in many instances,
but the CFA volunteers who knew those communities
went out and did what they did, working with each
other so effectively. That is the spirit of CFA
volunteers.
Another friend, who was on his way to Timboon and
Cobden around that area, was asked by six trucks where
the fire station was when he pulled up. I do not know if
those six trucks were paid firefighters, but they
certainly were not locals. That is the point. The locals
know the conditions. They know the terrain. They
know where the station is. They know the surrounding
properties. They know who is around. They recognise a
whole range of things that others do not. For this
government to allow a union to have such control over
such a vital community service that does so much is
just extraordinary.
We all know that. This is not anything new. Everybody
knows that Peter Marshall has got the biggest grip on
this deceitful, disingenuous and dishonest Premier and
his dishonest government. We have had that debate
about rorting. Well, this bill also says it, because they
are dishonest about what they are trying to do. This is
nothing more than a cover-up for the unions and the
payback that this government has done. One day that
will all come out. It will come out.
An honourable member — In the royal
commission.
Ms CROZIER — It will come out in the royal
commission. That is why we need the royal
commission — because it is extraordinary. Peter
Marshall waltzes around this place more than most, and
one wonders what he is doing here. He is pulling the
strings on this Premier, let’s face it. Let’s just think
about the history of so many, not just the opposition
members on this side of the bench but members of the
community and also those directly involved. Let us just
go back to the time lines.
These are the victims of Daniel Andrews’s fire services
crisis. In May 2015 Danny Michell, chief of staff to the
responsible minister, resigns after ongoing bullying by
Peter Marshall and the UFU. On 10 June 2016 Jane
Garrett, the minister, is forced to resign by the Premier
following a cabinet crisis meeting. I mean, we all know
this happened. It goes on. On 10 June 2016 the new
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minister, James Merlino, sacks the CFA board despite a
Supreme Court injunction. This is extraordinary. The
board members sacked were Claire Higgins, John
Peberdy, Ross Coyle, Katherine Forrest, Michael
Freshwater, Peter Harmsworth, James Holyman, John
Schurink and Michael Tudball. On 17 June 2016
Lucinda Nolan, a very highly respected woman in her
previous role within the police force and the Premier’s
own hand-picked CFA CEO, resigns. She resigns!
Goodness me. If that does not ring alarm bells, then I
do not know what does.
On 29 June 2016 Joe Buffone, CFA chief fire officer,
quits, citing concerns over the UFU enterprise
bargaining agreement (EBA). On 23 September 2016
Peter Rau, Metropolitan Fire Brigade (MFB) chief
officer, resigns. The police minister, Lisa Neville,
claimed Mr Rau resigned due to health reasons. What a
lie that was — another lie by this government. In an
email exchange Mr Rau’s wife informed 3AW — she
was so infuriated, as she should be — that he had
actually resigned ‘due to stress as a result of bullying by
the United Firefighters Union and the current situation
of the EBA’.
These are real people who have put their heart and soul
into the roles that they were doing to get a better service
and the reforms that everyone talks about — yet they
were bullied out. It is an absolute disgrace, and you all
should hang your heads in shame. The police minister
was then forced to apologise for her misleading
comments. There have been misleading comments
across the chamber in every part of this debate and
outside this chamber.
On 13 October 2016 it was revealed that more senior
MFB figures were on indefinite leave, as allegations of
union bullying continued. Darren Davies, assistant
chief fire officer of the MFB, remains on extended
leave. Andrew Zammit, MFB assistant chief fire
officer, remains on indefinite sick leave. On 23 October
2016 David Youssef quits amidst the EBA strife. In
March 2017 Bruce Byatt, the CFA deputy chief officer,
quits. On 27 August last year Paul Stacchino, MFB
acting chief officer, resigns after less than 12 months in
office. The list goes on and on and on, and I am going
to continue to read because it is quite damning.
On 7 July 2017 Jim Higgins, MFB CEO, quits amidst
plans to restructure the Victorian fire services and
create the all-professional Fire Rescue Victoria. On
7 October 2016 Bob Barry, assistant chief officer of
south-west Victoria region, was allegedly sacked for
being too supportive of volunteer firefighters.
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The ACTING PRESIDENT (Mr Ramsay) — A
good man.
Ms CROZIER — A good man, Acting President,
quite right. He was sacked for being too supportive of
volunteer firefighters, for heaven’s sake. What does that
say about the culture? Ms Shing, you talked about
people being allergic to the hard work of cultural
change. Your culture of bullying and what you have
done to so many CFA volunteers and these good people
who have been in positions of responsibility is a
disgrace.
On 14 October 2017, 10 senior MFB firefighters
claimed they were forced into early retirement by the
UFU. On 19 January 2018 MFB president Andi
Diamond quit. When she quit, the decisive vote that
was then undertaken by a new board was voted on 4 to
3, and that new board member appointed by the
government was just a week prior to that vote taking
place. This just is an absolute joke — that you think
that the Victorian public do not see through you. They
are incredulous about what has gone on, and that is why
we do need a royal commission.
Ms Symes, when she was talking, said that we had the
amendments six months ago. What absolute rubbish.
You dumped 29 pages just today and said there were no
changes. You have lied again. There are changes, and
they include amendments to clause 48. New section
20AB(2A)(a) provides that the CFA must obtain the
written consent of the minister before:
entering into an agreement or arrangement with a person or
body for the provision of goods or services by the
Authority …

Presumably this would mean the CFA would need
written consent to conduct its fire equipment
maintenance services, or it could mean brigades would
need the minister’s consent to attend community events
and to conduct Santa runs as they are essentially
services provided by the CFA.
The other thing that I want to say in the little time that I
have got — I could go on for a lot longer because this
does impact on so many people that I know and I am
just quite incredulous about how the government has
gone about this — is that the amendments also include
the Firefighters Registration Board. The CFA will only
be able to employ a chief officer, a deputy chief officer
and an executive officer (EO). What is that? What is the
EO? Why is there not a chief executive officer to be
appointed for the CFA?
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The new amendments will make no change to the
original conditions of the bill, and we still have on this
side of the house, as I have said, grave concerns for the
future of the CFA. Volunteers will not be protected
from the union and will be put at risk of being treated as
second-class firefighters. I think that is absolutely right,
because I actually know so many CFA volunteers who
are disgusted with what has gone on under your
government. All of you are complicit. You have all
signed off on this. You have all seen the litany.
Your own colleague Jane Garrett in the Assembly —
whatever happened to her inside that cabinet meeting
not all of you will know, but it is pretty clear that she
did the right thing. She did not agree with what had
gone on with the union and what had gone on with the
CFA. She understood that this was putting an absolute
wrecking ball through the CFA. For you, the
government members, not to understand the extent of
what the CFA volunteers do but, through your rhetoric
and your disingenuous words, to say you do just
demonstrates the desperation of what you want to do to
get this through on behalf of the union, Peter Marshall
and all of his cronies.
If I can just conclude, Acting President Ramsay,
because I know this affects your part of the region,
another friend of mine also told me about some of the
employees who work for him as drivers for Trotters
Coaches, who evacuated a wedding party at the stables
in Gazette. It was an incredible act that they did. I think
that you are well aware that the CFA volunteers doused
those buses with water to protect them so that they
could get those buses in to get those people from that
wedding party out. That was the courage of the
volunteers and of those drivers, who are just decent
human beings. I think all of the people should be
acknowledged for the work they did — all who were
involved in those fires. I said that on Twitter and I was
attacked by the UFU, predictably. Nevertheless,
everyone who was impacted and everyone who was
involved should be acknowledged for the great work
that they did, the volunteers in particular.
There are many people who have lost their homes and
so much stock, property and assets, and it takes a long
time to build that up and for it to come back. For many
people it will take many, many months, and some may
never recover. It is critical that we support them while
they rebuild their lives and get on with it, but doing this
will gut the CFA volunteers, many of whom are still
down there fighting those peat fires at Cobden and
would still be out if there was another fire. I suppose
one good thing is that we are entering into the autumn
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season where the hot weather is diminishing and the
fire season at that point is also diminishing.
I am very concerned about the support that the
crossbenchers are giving the government, because I do
not think they fully understand the implications of this
bill. I, like my colleagues and others, strongly oppose
every ounce of what the government is doing here with
this bill.
Mr FINN (Western Metropolitan) (17:25) — In
rising to speak on this legislation today, the
Firefighters’ Presumptive Rights Compensation and
Fire Services Legislation Amendment (Reform) Bill
2017, I would first like to point out that this bill is a
further example of the devious nature of the
government. We have a government that will try
anything on. What they have done here is launch an
attack on Country Fire Authority (CFA) volunteers
with this presumptive rights compensation legislation
by putting two pieces of legislation together and saying,
‘If you want one, then you’re going to have to have the
lot’. It is an act of total — I was going to say
‘bastardry’, but I will not say that. Well, I think I will
say it. It is an act of bastardry on behalf of the
government. It is something that unfortunately we have
come to expect from the Andrews government in this
Parliament and for the term of this Parliament. There
are many of us who are looking forward to November,
not just to the end of this term of Parliament but indeed
to the end of the Andrews government. I know there are
thousands, tens of thousands, of CFA volunteers across
the state who are most certainly in that category. Now, I
have not spoken to them all, but I have spoken to quite
a few of them, and they cannot wait for the Andrews
government to be a thing of the past.
We have seen today another example of the devious
nature, the dishonest nature, of the Andrews
government. At 11 o’clock this morning, an hour before
the house was to sit, we had land on our desks 29 pages
of amendments, and we were expected to take all that
in. The government said, ‘Nothing much has changed;
take our word for it’. Yes, sure we will! Anybody who
believes this government, I have got an opera house up
in Sydney to sell them, because if you believe this
government you would believe anything. This
government will try anything on. This government lies
through its teeth, left, right and centre, and if you do not
believe me, ask the Ombudsman, because she knows
exactly what we are talking about.
Here we have two instances where the government has
tried it on. They have put two pieces of legislation
together, one attacking CFA volunteers and the other
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giving compensation for firefighters. I think everybody
expected that we would have the opportunity to debate
these two bills separately and clearly that would have
been much better. It is deeply regrettable that we have
not been able to do that. It is a real slap in the face to
volunteers across the state, but unfortunately it is a slap
in the face that volunteer firefighters have become used
to as Daniel Andrews and his merry men — did I say
‘men’? I am sorry; that would get you shot in Victoria
these days — or his merry band of shysters who cavort
across the state.
Acting President, I do not have to tell you that the CFA
and its volunteers are the salt of the earth. They are the
backbone of the bush, if I can say that. As somebody
who grew up in the Western District of country Victoria
I know only too well the importance of the CFA and
the volunteers to country communities. We have seen
this in the last couple of weeks down in the south-west
of Victoria around Cobden, Camperdown and right
through that area to the Lowan electorate, where
volunteers have been out all day and all night, quite
often, fighting fires, defending properties and indeed
saving lives.
I think it is fair to say — in fact I think I have heard a
number of people say — that without the actions of
CFA volunteers lives would have been lost in the fires
over the last few weeks. So I tip my hat to the
volunteers of the CFA, and I say God bless each and
every one of them, because without them we would be
in more strife than the early settlers. I do not think there
is anybody — on this side of the house, anyway — who
would dispute that.
These volunteers are selfless people, and they regard
sacrifice as something that just comes with the territory.
I remember the fires a few years ago on the Great
Ocean Road on Christmas Day. I remember speaking to
some volunteers down there who heard the fires were
on and just got up from their Christmas Day lunch,
walked out and did not come home for three days
because they were out fighting the fires. These people
do not do it for payment; they do it because they want
to help their fellow citizens and their own community.
They are just genuine, decent, wonderful people, and it
is really very difficult to understand why the
government has had it in for them over the last few
years.
Even in Bulla, the area that I live in, if my house were
to catch fire — God help us — the local CFA around
the corner would come and put it out. I know Larry and
his team at the Bulla CFA would be there in a flash. I
often hear the siren go off and within a couple of
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minutes the truck is heard as it rattles off to a fire or a
car accident, because quite often the CFA is involved
not just in fighting fires but indeed in cleaning up after
car accidents and providing support for the Victoria
State Emergency Service and for other emergency
workers.
I well remember back in 1983 —
Mr Ondarchie interjected.
Mr FINN — Yes, it is a fair while ago,
Mr Ondarchie. I remember the day after Ash
Wednesday being out meeting a lot of the firefighters in
the Macedon Ranges and seeing the exhaustion that
they were suffering from at the time, but again they did
it for the love of their community and to protect their
fellow citizens. That is a fair while ago now. That is —
what is it?— about 34 years ago or something like that,
35 years ago. They were doing it before and they are
still doing it. They are absolute gems.
One of my earliest memories in fact was my mother
baking scones — they were large quantities of scones, I
have to say — for the CFA. My father was in the
Warrion CFA and he was fighting the Cressy
bushfires — or grassfires, I think they were actually,
more to the point — back in it would have been the late
1960s or early 1970s, I think. It is a long time ago
anyway, but it is certainly one of the early memories
that I have. The CFA are very much a part of country
communities. They are the backbone of the bush. I
salute today those volunteers who do such a
magnificent job.
You have got to ask: given the magnificent job that
they do, that they have done and that they will continue
to do, one would imagine, why would anybody attack
volunteer firefighters, particularly the Premier of this
state, which is one of the most fire-prone areas on the
face of the earth? Where is the logic? Where is the
sense in that? You can certainly understand the anger of
volunteers towards the government and towards the
Premier, who has treated them so abysmally, so
appallingly, over the last two or three years.
I have no beef with the Metropolitan Fire Brigade
(MFB) or professional firefighters, but that is not what
this bill is about. This bill is largely about attacking
volunteer firefighters. That is the bottom line. This bill
is about control. The UFU — the United Firefighters
Union — has wanted to take the CFA for years. They
have seen the CFA as something that they aim for, as
something that they want to control, but of course you
cannot unionise volunteers, so the solution that the
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UFU have put forward to the Premier is to destroy
volunteers within the CFA.
When I speak to firefighters on the ground, at fire
stations or just around town in Sunbury or wherever,
they tell me the difficulties that they face from
professional firefighters. There is a real aggression
toward them by professional firefighters, and I think
that is very, very sad indeed, but it does reflect what is
going on in this Parliament; it does reflect what has
been going on in this state for the last two and a half
years since Daniel Andrews declared war on CFA
volunteers.
My personal view, very strongly, is that Daniel
Andrews should hang his head in shame for what he
has done and for what he is doing. He will long be
remembered as the man who declared war on the CFA.
He will fail; I sincerely hope he will fail in what he
intends to do. We know why he is doing it. We know
he owes — perhaps he owns them as well — the UFU.
We know what the UFU did prior to the 2014
election — the support that they gave the ALP prior to
the 2014 election — and he is paying them back in
spades. He is just handing it all over. This is despite the
fact that we saw Jane Garrett in the Assembly, the
former Minister for Emergency Services, bullied out of
her job. We saw Jane Garrett by all reports threatened
with an axe. Peter Marshall, the head of the UFU,
threatened Ms Garrett with putting an axe in her head.
Not exactly the ideal way to conduct oneself, I would
have thought. I have seen Peter Marshall in the past; I
have seen how he conducts himself, and yes, he is a
bully. He fits in very, very well with a Premier who
likewise is very much a bully.
Then we saw what happened to Lucinda Nolan, the
ex-CEO of the CFA. She is an outstanding individual
who made a name for herself in Victoria Police over
many years. Many were surprised that she did not get
the job of chief commissioner, but she went to the CFA,
and she was bullied out of the CFA by a union and by a
Premier who lives off bullying. That is what they do.
Unfortunately in 2018 bullying is the Labor way. That
is just the way it is. We have seen the CFA board
sacked and bullied out because they would not do as
they were told. We have seen I think now two — you
may be able to correct me there, Acting
President Ramsay — MFB boards gone. They too
would not do as they were told, and out the door they
went.
Daniel Andrews and Peter Marshall do not care how
many bodies are stacking up around them; they just
want what they want. They do not care what is fair,
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they do not care about what is decent and they certainly
do not care about consultation. Consultation in fact is
just Peter Marshall and Daniel Andrews saying, ‘Shut
up and do as you’re told or you’ll be next’. That is their
definition of consultation. So it is a very sad state of
affairs that Victoria finds itself in in 2018. As I said, we
are in one of the most fire-prone areas on the face of the
earth and we have this extraordinary situation where we
have legislation come before the house today — it has
been sitting on the notice paper for almost a year, I
might say — which in effect will be a killer blow, if
passed, for the CFA as we know it.
I will be voting against this bill. I urge every member to
oppose this bill, and I sincerely hope that the CFA
volunteers will one day find it in themselves to forgive
this rotten, filthy, disgusting government.
Ms LOVELL (Northern Victoria) (17:41) — It is
actually with a heavy heart that I stand to talk on this
piece of legislation. It is very poor timing of this
government to have brought this piece of legislation
into the Victorian Parliament at this time. This
legislation has been around for quite some time but the
government has let it languish on the notice paper, yet
at a time when our volunteer firefighters have been
down in the south-west of our state fighting a campaign
fire, doing what they do best — protecting
communities — the government has brought back this
piece of legislation that upsets those same volunteers
just so much because this tears at their heart. It actually
sticks a dagger straight into their heart and goes against
everything that has supported the Country Fire
Authority (CFA) over the many, many years since it
was formed.
This bill does have some good parts to it, which are the
presumptive legislation parts. This bill should be split.
Presumptive legislation should not be dependent on the
rest of the bill passing, and as someone said before,
funding for the CFA should not be dependent on this
piece of legislation passing.
This morning we received 29 pages of amendments.
The opposition has not been briefed on those
amendments yet. A briefing was arranged. The public
servants turned up but they did not even have a copy of
the amendments. The public servants then left. The
opposition members who were present at the briefing
waited and waited and waited, and the public servants
did not return. So the opposition has not even been
briefed on those 29 pages of amendments, let alone had
the ability to take those into account to see exactly what
changes they make to this piece of legislation.
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The CFA and our fire services in general are too
important to play politics with. There have been a
number of reviews — Ms Bath named all of those
reviews in her speech. Not one single review
recommended combining the fire services, yet that is
what this government is pushing ahead with.
There is no doubt that our fire services need to be
modernised, and it is right that we should be speaking
about and debating fire services reform. But we should
be doing that from a beginning and end point of
improving our fire services, including improving
conditions and facilitating participation for both
volunteer and paid firefighters, improving the
infrastructure for our volunteer and paid firefighters and
delivering a modern and sustainable fire service.
Unfortunately that is not what this bill is about.
This bill is designed as a political fix for an industrial
dispute rather than as a foundation for improved,
modern fire services. The bill has caused a lot of
concern in the community and especially in the fire
services community. It has been one of the most
divisive agendas that I have seen a government pursue
in my time in Parliament. Even the general public have
noticed the divisiveness of this legislation, and I have
lost count of the number of times that I have been asked
by constituents why Daniel Andrews would pursue this
agenda or what it is that Peter Marshall knows about
Daniel Andrews that has driven the Premier to pursue
it.
One of the most disappointing aspects of this legislation
has been the government’s secrecy and the complete
lack of regard it has shown for everyone in the fire
services through its failure to consult — that is, its
failure to consult with the Volunteer Fire Brigades
Victoria (VFBV), the CFA, the Metropolitan Fire
Brigade (MFB), the emergency services commissioner
and in particular the 60 000 volunteers in the CFA,
despite the volunteer charter actually requiring this by
law.
This volunteer charter starts out by saying:
This volunteer charter …
is an agreed commitment by the state of Victoria, CFA
and VFBV on behalf of CFA volunteers to each other …

and that it:
ensures the state of Victoria and CFA will commit to
consultation with volunteers about all matters which
might reasonably be expected to affect volunteers …
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That is not what this legislation does. The charter goes
on under the heading ‘The CFA recognises the
commitment of volunteers. The CFA shall provide its
services and support to volunteers subject to the
following principles’. One of those principles is to:
recognise that VFBV represents volunteers in general and
ensure there is meaningful consultation, allowing enough
time for real involvement, with the elected representatives of
volunteers on all matters which may impact upon volunteers
before the adoption or implementation of any new or changed
policies, procedures or approaches …

The VFBV does that, but the government does not.
Another principle is to:
ensure that volunteer views, opinions and concerns are fully
considered before adopting any new or changed policies,
procedures or approaches which impact on them as CFA
volunteers.

The charter goes on to say that:
The government of Victoria recognises and acknowledges the
volunteers’ commitment. The state of Victoria will provide
support to the volunteers subject to the following
principles …

These principles include that the government will:
consult with the elected representatives of volunteers on all
matters which may impact upon volunteers including
proposed legislation and the adequacy of resources to enable
volunteers in CFA to deliver the agreed services.

This piece of legislation completely disregards the
charter, which is so important to the volunteers and to
the state of Victoria. In fact the only real consultation
that has actually occurred seems to have been with the
United Firefighters Union (UFU).
I have had a long association with the CFA, since I was
a child. My father was not a volunteer himself but many
of his mates were, and in the days when people who
were not volunteers could jump on the back of a truck if
they were needed, Dad would often do that when the
call came. In my misspent youth I was known to be
attracted to CFA uniforms, and I actually dated a career
firefighter for quite some time. He lived in a household
full of career firefighters, and it was those career
firefighters, who had actually come through the ranks
of volunteers and had later become career firefighters,
who taught me to truly love the CFA and everything
that it stands for.
Over the winter break I was delighted to participate as a
member of the Legislative Council select committee
that conducted the inquiry into this legislation.
Something that stands out most in my mind from all of
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the hearings I sat through is the statements from
everyone about the lack of consultation. The CFA, the
MFB, the VFBV, the emergency services
commissioner and the volunteers all said they were not
consulted.
I was greatly concerned when Mr Bates from the
Department of Premier and Cabinet spoke about the
lack of consultation with the Country Fire Authority
and the MFB on these changes. In fact he said quite
openly that the reason that they did not consult with the
CFA and the MFB was that the fire services leaked
information very openly. This was a slight on the
management of both the CFA and the MFB.
The CFA and the MFB told us that they were only
consulted in the day or two before the legislation was
second read. The MFB told us that they were consulted
on 19 May, and the CFA board were briefed on this the
night before the legislation was introduced.
But what actually concerned me even more than the
lack of consultation with these authorities was the
willingness of the government to consult with the UFU.
Mr Bates told us that there had been quite some number
of meetings with the UFU. He told us that the UFU had
got detailed briefings a week or two before the bill went
to Parliament, but when the chair asked him if they
were engaged before that, he actually said that they
probably would have understood what was going to be
in the legislation because they would have
contemplated that from the sorts of questions that he
was asking of them. I would like to know what those
questions were that he was asking of them. Did he ask
Peter Marshall, ‘What do you want to be in this
legislation?’. Did he ask him how he would restructure
the fire services? Did he ask him how he they could
restructure the fire services to favour UFU members
over the volunteers?
Mr Bates also told us that in the period between
January and the end of April — mind you, this is the
period before they had even spoken to the MFB or the
CFA — they had met with the UFU probably 12 to
15 times, maybe even more. So there was obviously
extensive consultation with Peter Marshall and the
UFU but a lack of consultation with the CFA, with the
MFB and with the volunteers.
Another thing that worried me was the way that the
chief fire officer, Steve Warrington, kept saying, ‘We
will make it work’. He did not say he was confident it
would work, he did not say he was confident it was the
right thing to do; he just kept saying, ‘We will make it
work’. The middle management of the CFA told us all
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very clearly that they believe that the middle
management should not be seconded back from Fire
Rescue Victoria but should be directly employed by the
CFA. It was a very clear message that came through. It
was recommendation 4 of the committee’s report, yet
that has not been reflected in the amendments that we
have before us today.
I was very disappointed to hear Craig Lapsley say
during his evidence that:
This is not a proud statement for me to say, and I would not
have said this two years ago: the Victorian fire services are
looked at across the nation as the worst fire services in
Australia.

That was a very sad thing to hear Craig say — I have
known Craig for a long time; he was a career firefighter
in Shepparton in the 1980s, and I know that that is not
his opinion of the CFA — but that is because over the
last two years Daniel Andrews has supported Peter
Marshall and the UFU’s position. That is why our fire
services have been seen in that light over the past two
years, and it is very disappointing that that has been the
case.
Peter Marshall actually gave us the best quote of all. He
said:
… can I say change is always a good idea for the person who
thought of the change.

He also said:
To impose change without bringing people along is just a
recipe for disaster.

There are a couple of good quotes there. Yes, change is
good for the person who thought of the change, and I
wonder if the person who thought of this change is
actually Peter Marshall himself. ‘To impose change
without bringing people along is a recipe for disaster’ is
something that this government should listen to — it is
probably the smartest thing that Peter Marshall has ever
said — because that is exactly what this legislation is
doing; it is imposing change without bringing people
along. This government should scrap this legislation
because it is a recipe for disaster.
Recommendation 10 of the committee’s report dealt
with referring the Department of Premier and Cabinet
(DPC) to the Privileges Committee. Of course the
government did not support that, but what we heard
during the committee’s inquiry was that there had been
interference in the committee’s work, with DPC
instructing the MFB and the CFA that all submissions
to come from employees of those organisations had to
come back through DPC so that DPC could vet them
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before they got to the committee. This led to the
committee having to consider a lot of the submissions
twice, because we then had to get the submissions from
DPC, some of which we had already received directly.
DPC were very slow at providing those submissions,
and they did hinder the work of the committee. They
really should be referred to the Privileges Committee,
but the government of course did not support that.
There are a number of things that concern me about this
legislation. It is a very divisive piece of legislation that
does not provide for a modern and sustainable fire
service into the future. This is a piece of legislation that
is about Daniel Andrews paying back the UFU for the
support that they gave him at the last state election. It is
not about modernising our fire services. It is a slap in
the face to the 60 000 volunteers in the CFA and
particularly to those thousands of volunteers who have
been down in the south-west of our state fighting the
fires over the past week. The government said we could
not get through this fire season without fire services
reform, yet they have brought it on now at the end of
the fire season, or at the end of summer — we know
that it is the end of summer but that fire season has not
concluded, because we are still fighting fires. But to the
credit of both our career and our volunteer firefighters,
they have battled on, because they work together, and
they will always protect our communities. I value the
work of both our volunteers and our career firefighting
staff, and I am appalled by the government’s lack of
respect for our firefighters in this state.
Mr ONDARCHIE (Northern Metropolitan)
(17:56) — The Firefighters’ Presumptive Rights
Compensation and Fire Services Legislation
Amendment (Reform) Bill 2017 is the bill that I rise to
speak to this evening — a bill that has been around in
this place for almost 12 months. Such is the feigned
urgency of this government that we need to get on with
it, it has been around for almost 12 months. This is the
most disingenuous government this state has ever seen.
There are more actors in this government than there are
at Warner Brothers. There they are across the chamber
from us, feigning their care for firefighters across the
state when they bring this on 12 months later. Then
today at the 11th hour they dropped 29 pages of
amendments, as has been said across the chamber
today. At 11.00 a.m. they dropped 29 pages of
amendments. So important is this legislation that they
drop them at the last minute and expect us to debate
them. This is the form this government have. They are
going to bully their way through everything.
This is a bit of legislation that has two components: a
bit about presumptive rights legislation, which we

FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES LEGISLATION AMENDMENT
(REFORM) BILL 2017
1064

COUNCIL

support, and another bit about reform and bullying and
restructure — the spill and fill and restructure — of the
fire services in Victoria. We are onto their tricks. This is
a mendacious government. It continues to con and
mislead the people of Victoria, a government that is
impotent under Peter Marshall’s control. We see it
every single day. They have bullied over
60 000 Country Fire Authority (CFA) volunteers. They
have bullied former minister Jane Garrett — and I do
not hear anybody over there standing up in defence of
her. They have bullied former CEO Lucinda Nolan. I
hear nobody across the chamber standing up in defence
of her. They have bullied high-ranking staff. They have
bullied the board of the CFA and the Metropolitan Fire
Brigade (MFB). They have bullied board chairs. It goes
on and on and on.
Just days after CFA volunteers risked their lives
fighting bushfires across south-western Victoria, Daniel
Andrews is now trying to ram through his legislation to
tear apart the CFA. Only Daniel Andrews could repay
volunteers for their bravery by removing the very
legislation that protects those who protect us. The
Liberals and Nationals will continue to stand up for
Victoria’s 60 000 CFA volunteers. Today those
members of the Legislative Council that side with Peter
Marshall and the United Firefighters Union (UFU) will
have to explain to voters at the next election why they
have put an ambit claim by a union ahead of the safety
of Victorians. This is why the Liberals and Nationals
will immediately hold a royal commission into this
issue and ensure that community safety is put first.
During the course of this whole debate and over a long
period of time I have spoken to many firefighters. I
respect the work of firefighters, both professional and
volunteer. I spoke to a very high level fire officer. He
said to me, ‘I’m a union man, Craig. I’ve always voted
Labor. My dad has always voted Labor. We have
always voted Labor as a family’. But he said to me, ‘I
am now p…ed off and I’m angry’. He said to me that
he has never seen so much government intervention in
his whole career service. He has never seen so much
direction to management by the UFU. He has quit now,
so he has got some perspective on this, and he said,
‘Peter Marshall is running his own agenda, not an
agenda for fire safety in Victoria’.
Under the leadership of Kim Jong-Andrews we are
seeing this time and time again in Victoria. This
government has bullied experienced firefighters —
Ms Shing interjected.
Mr ONDARCHIE — I withdraw.
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Ms Shing interjected.
Mr ONDARCHIE — I have just said that.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Ms Shing, I am actually in the chair, thanks very
much. I will decide when it is a point of order and when
it is not. Are you standing to make a point of order?
Ms Shing — Yes. I would seek that Mr Ondarchie
withdraw.
Mr ONDARCHIE — I’ve done it.
The ACTING PRESIDENT (Mr Ramsay) —
Mr Ondarchie has withdrawn. Thank you. Ms Shing.
Ms Shing — That is why I asked Mr Ondarchie —
The ACTING PRESIDENT (Mr Ramsay) —
Actually you do it through the Chair.
Mr ONDARCHIE — They have bullied
experienced firefighters. Some of those firefighters I
have met and talked to are sad. They are depressed,
they feel unloved and they feel uncared for. These are
people who give so much of their lives to their local
community and sacrifice their family time, their own
wellbeing and often their own professional careers to
look after their local community. Right now they feel
unloved by this government, and why shouldn’t they?
They are feeling worthless, unloved, uncared for and
disrespected by Daniel Andrews, Peter Marshall and
those others who are leading this government.
I had a lot of experience watching the volunteers and
professional firefighters during the Black Saturday
bushfires that occurred very close to where I live.
People in this place have heard me talk about the fact
that I lost friends and my children lost friends during
the Black Saturday bushfires. In the main, firefighters
do a good job. But this is not about the work they do;
this is about a union bullying campaign. This is about
what I think in Victoria we should be calling ‘Marshall
law’. This is about Peter Marshall and UFU control
over Victoria’s firefighters. I have seen it. I have seen
CFA trucks turn up in car parks with the UFU sticker
placed over the CFA sticker on the trucks. I have seen
at my own local station, the South Morang station, the
CFA logo out at the front of the station replaced by the
UFU logo. When did the UFU purchase that asset?
When did the UFU purchase the truck? This is a sign of
things to come in this state. I have been yelled at by
UFU officials. One said to me, and I will quote this
exactly, ‘You want to hope your house never catches
fire’. What a brave soul he is. What a threatening
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person he is. We are going to see more of these bullies
and thugs in Victoria if we let this through.
But I will tell you something else, Acting President:
Labor members are quietly not happy about this bill.
They are not saying it here because they do not want to
upset their career progression by upsetting Daniel
Andrews. But I know, and I have talked to them. There
are Labor members on the back bench that are not
happy — I see Mr O’Donohue nodding away — with
this bill. In fact, if you take some history, former
minister André Haermeyer said this is a bad thing.
Their own former minister said this is a bad deal.
The CFA have been under extreme pressure as a result
of those explosive allegations about serious sexual
assault of women and wider harassment among its
non-firefighting employees. So far the UFU have tried
to stop this:
Several serving and former firefighters, as well as managers
and support staff, have said that the problems in Victoria’s
highly respected fire services stem from two distinct things:
culture, and Daniel Andrews’ seeming inability to say no to
the UFU.

A number of career inspectors have been interviewed as
part of an article that was published in the Age in
October last year. It says:
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control and effectively sabotaged the MFB’s chain of
command. A comment that was made was that:
The UFU’s obstructionist behaviour was so ingrained into the
MFB culture as to have entered the local lexicon — and so
embuggerance —

as a term —
was born and became a term to describe the aberrant
behaviours of the UFU in the IR context. It manifests itself in
conflict at every opportunity, constant attacks on management
credibility, often personalised and wearing down of the other
side.

After negotiations for a new enterprise agreement, it
remains unsigned and this Andrews government
legislation is seemingly being rammed through, with
29 pages of amendments, today.
A report by the Victorian Equal Opportunity and
Human Rights Commission (VEOHRC) has been
stalled in the court by the union, but it is starting to
come out. This is embuggerance indeed. But I do not
hear people across the chamber calling out for the
details of the VEOHRC report. I do not hear it.
Suddenly these people who claim they stand up for
ordinary Victorians and women in the workplace have
gone silent on it.
Ms Crozier interjected.

The UFU was and remains one of Victoria’s strongest and
most effective unions … all knew how vehemently opposed
the union was to their new jobs, and were prepared for robust
blowback. But they also believed the MFB management,
board and relevant ministers would be able to keep things in
check. Looking back, the trio can’t believe how wrong they
turned out to be.
While it was one thing to be the subject of nasty work emails
and unflattering ‘scab’ posters at stations, it was another when
the bullying extended to home and family.

Mr ONDARCHIE — Very quiet now — very, very
quiet. I go to the recommendations of the inquiry
chaired by the Honourable Gordon Rich-Phillips. I will
read out the recommendations so that people are clear
about them. People on the other side of the chamber
have talked a lot about what the inquiry did. Well, let
me talk about what the inquiry did. Recommendation 6
says:

One particular inspector said his 15-year-old son
answered the phone and was told that his dad was an
‘f…ing wog scab c…’. That was to his 15-year-old son.
The report states that men also said:

Due to the lack of implementation, operational and funding
certainty, failure to undertake consultation; and consequential
polarisation of fire services volunteers and staff, the bill
should be withdrawn. If not withdrawn, the Legislative
Council should reject the bill.

… they received a range of dead animals either in the mail or
outside their homes. Often bandaids were sent as a reminder
of their scab status. One time …

an inspector —
received a bullet in his letterbox.
Their isolation also had an effect at fire scenes where they, as
inspectors or commanders, would arrive to take command.

One recalled on several occasions having great
difficulty in getting a briefing from firefighters at the
scene. The firefighters made it hard for him to take

Recommendation 7:
Part 2 of the bill, ‘Firefighters’ Presumptive Rights
Compensation’ should be reintroduced to Parliament as a
standalone bill to be considered on its merits.

Why have they tied the two things together? Because
they know there is some legitimacy to the presumptive
rights stuff and they are trying to force through the
restructure of the firefighter service to impose ‘Marshall
law’ on Victoria — this government that is impotent at
the hands of Peter Marshall.
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If we go on to the report’s further recommendations,
recommendation 1 is that:
The government ensure compliance with its consultation
obligations under the volunteer charter and the Country Fire
Authority Act 1958 prior to proceeding with any further
reform of the fire services.

Recommendation 2, and I draw attention to this, is that:
The government undertake meaningful and balanced
consultation with Emergency Management Victoria, the
Country Fire Authority, the Metropolitan Fire Brigade, staff
and volunteer representatives prior to proposing any further
reform of the fire services —

‘meaningful and balanced consultation’, not Peter
Marshall’s way or the highway.
Recommendation 3 is that:
The government develop and publish a detailed
implementation plan in parallel with any further fire services
reform proposal.

Recommendation 4 is that:
Country Fire Authority staff should continue to be employed
directly by the Country Fire Authority, and solely within the
Country Fire Authority chain of command. Secondment
should only be used for staff exchange/development
opportunities, not as a default employment mechanism.

Recommendation 5 is that:
The government and its agencies not endorse any enterprise
agreement, instrument or accord which has the effect of
limiting the exercise of statutory powers of the chief officer(s)
of the fire service(s).

Recommendation 8 is that:
The government ensure adequate infrastructure funding for
the fire services independently of the restructure.

The report goes on to talk about a number of other
things, but recommendation 10 I think is interesting. It
is that:
The Legislative Council refer the Department of Premier and
Cabinet to the Legislative Council Privileges Committee for
investigation of its interference with the committee’s inquiry.

This has smelled right from the start. Right from the
very start this government have been about bullying
their way through this whole process. The apologists
across the chamber today stand there with their feigned
hand on heart, saying, ‘We really care about the
firefighters’. No, they do not. They only care about
what Peter Marshall wants. Because whether we like it
or not, Peter Marshall is the acting Premier of this
state — what he says he gets. It is interesting that today
as we debate this bill in this chamber, 12 months after
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the government said this was urgent, who was in the
Parliament today? ‘Who was wandering around the
corridors today?’, you ask.
Mr O’Donohue — CFA volunteers?
Mr ONDARCHIE — Not the CFA volunteers,
Mr O’Donohue. Not those people who give up so much
of their lives for their local communities. Who was
there? The conductor of the orchestra. The conductor of
the orchestra, Peter Marshall, was in the Parliament
today, directing the Labor Party on how he wants this to
run. This is a Peter Marshall run government. We do
not know what Peter Marshall has on Daniel Andrews,
but it is something. It is something, and we are going to
find out. I have heard lots of people speculate on what
Peter Marshall has over the Premier, Daniel Andrews. I
do not take that seriously because we do not have the
evidence, but I tell you what: if it walks like a duck and
it talks like a duck, it is a duck. There is something
desperately wrong here with this mendacious
government, this rorting government.
Don’t take it from me just standing up as a
representative of Northern Metropolitan Region,
saying, ‘They are rorting’. It says it here in this report.
The Ombudsman says they are rorters, the Ombudsman
says they are cheats and the Ombudsman says they
have stolen from Victorians, and what are they saying?
‘Oh, we’ve paid the money back. Everything’s okay’. I
tell you what: it is just as if they stole Victoria’s
brand-new car three and half years ago. They have
brought it back washed, vacuumed and full of petrol, so
everything is okay now. Nothing has gone wrong. They
are thieves, they are rorters and they are cheats. We
know it, but forget about us knowing — Victorians
know it. And I will tell you what: in not too many
months time — in November of this year — Victorians
are going to send this government a clear message: we
don’t trust you, we don’t believe you, you don’t stand
up for us and you are out of here’.
Ms FITZHERBERT (Southern Metropolitan)
(18:11) — I move:
That debate on this bill be adjourned until the next day of
meeting.

We stand to deal with this bill which, as Mr Ondarchie
was just saying, has been in existence for a year or so,
but just this morning we have had a range of
amendments given to us. I believe they were distributed
to non-government MPs at about 11 o’clock this
morning. There is quite an extensive list of
amendments — there are 29 pages covering 37 clauses
with multiple parts. I will be quite honest and say I have
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not read these; I have been busy doing other things
today. We all have busy days in Parliament, and we all
have other things to do. I will be quite honest: I have
not read them.
There was a briefing scheduled for this afternoon which
unfortunately failed to occur, and it is not clear why it
did not happen. Again I was not able to attend the
briefing that did not happen, but a number of my
colleagues did, including, I believe, Mr O’Donohue and
Ms Bath. The briefing did not happen — the relevant
staff were not there to do it for them — and so there has
not been an opportunity to be taken through these
amendments.
I have heard second-hand that these are the same as
what has been circulated before or that they are a
rehash. Again, that is hearsay on my part, but I have got
no way of knowing. So I think that it is reasonable that
we actually pause and take the time to go away and be
briefed properly on these amendments. This is a really
important piece of legislation. The government have
repeatedly told us that in the time that they have been in
dispute in relation to what is, at its heart, an industrial
dispute. It is not actually about reforming the Country
Fire Authority; it is actually about delivering on a deal
to union mates, in large part. It is of course also about
the rights of firefighters in regard to compensation in
relation to illness as a result of their service — really,
really important issues.
We need to get this right. It is important that we have an
appropriate and detailed briefing on the amendments
that have been put to us at literally the 11th hour and
that we have the opportunity to ask questions about
them. It is not appropriate to wait until the end of the
process when perhaps we will have a committee stage
and go through any questions that may be raised there;
it needs to be done from the outset. I would have
thought that if the government were serious about this
they would have looked at having an orderly process
for briefing all of us on this set of amendments that they
are asking us to simply agree to, perhaps on a
non-sitting day.
It could have been done last week, but I think the
government might have been a bit busy and a bit
distracted last week by some other issues. I suspect
what has happened is that they have been so consumed
by fronting up to what they have been trying to cover
up for the last three years by taking us through an
appeal to the Court of Appeal and then through the
High Court to avoid scrutiny of what they have done in
relation to Labor Party rorts and the funnelling of funds
that are really taxpayers funds to be used for
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parliamentary officers, not for Labor Party campaigns. I
suspect the government has been utterly focused on
these issues and on trying to wriggle its way out of
them instead of looking at this piece of legislation,
which it now comes in here today and tells us is
critical — ‘By the way, here are these amendments.
Here are all these pages. Yes, that’s all fine. Yes, here’s
the briefing that you can come to this afternoon.
Whoops, that didn’t happen, but nonetheless just get on
with it’.
I actually do not think that is good enough. I think it is
appropriate that we take some time. We could possibly
have a briefing this evening or tomorrow morning. I am
not sure what the plan is in terms of how long we are
supposed to sit this evening, but I would have thought it
possible to reschedule that briefing so that everybody in
this chamber can go through the detail and ensure that
they are satisfied that what is before us is appropriate
and that there are no changes from what has been
previously circulated in terms of amendments. As I said
earlier, these are enormously detailed, and it is, I think,
reasonable that we should go through and see how they
differ, if at all, from what was previously put up.
Ms Crozier — They do.
Ms FITZHERBERT — I am being told by
Ms Crozier that they do. All right — I would like that
spelt out, and on that basis I have moved this motion.
The ACTING PRESIDENT (Mr Ramsay) —
Thank you, Ms Fitzherbert. I have been advised you
will have a 2-minute right of reply at the end.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (18:16) — I rise to support the motion
moved by Ms Fitzherbert this evening to adjourn debate
on the Firefighters’ Presumptive Rights Compensation
and Fire Services Legislation Amendment (Reform)
Bill 2017. Ms Fitzherbert has argued the case quite
rightly that the government has dropped in the house
today some 29 pages of amendments to what is an
incredibly important bill.
The apparent urgency around this bill is interesting.
This is a piece of legislation that was introduced to this
Parliament in May of last year. At that point in time the
government told us that this was an incredibly
important piece of legislation and that it needed to pass
quickly. In fact the Council formed a select committee
to look at the issues — the very substantial issues —
that exist with this legislation, and as part of the
establishment of that select committee the Council
agreed that the committee should undertake its work in
a very short period of time because we were told this
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piece of legislation was incredibly important and had to
be passed before the 2017–18 fire season. The
committee did its work, and you, Acting
President Ramsay, of course were a member that
committee. The committee completed its work in a
diligent fashion in the time frame that the Council
asked of it and indeed in the time frame the government
asked of it.
When that report returned from the select committee in
August of last year, the government then parked this
bill. There were noises about some potential
amendments from the government, but as soon as it
became apparent that there were substantial issues
raised in that select committee report and that there
were substantial concerns among members of the
Legislative Council with this bill, the government
dropped it, and the bill has been languishing on the
bottom of the notice paper in this place for upwards of
six months. Something which we were told was of
great priority, something for which we had to rush into
a select committee inquiry so the government could
proceed with this bill, suddenly ceased to be a priority
and dropped to the bottom of the notice paper where it
has languished for an extended period of time.
Now all of a sudden the government is saying this bill
is a priority again. We heard from Mr Ondarchie in his
contribution about Peter Marshall stalking the halls of
Parliament today, and there seems to be a strong
correlation between the appearance of Mr Marshall and
the government’s urgency on pieces of legislation like
this. As late as yesterday the government had not
circulated its amendments for this bill. In fact they were
only circulated informally earlier today and, I believe,
have now been circulated formally by, I think it was,
Ms Shing as part of this debate.
We heard from Ms Fitzherbert that the government
hastily convened a departmental briefing with respect to
these amendments this afternoon and then failed to turn
up with a copy of the amendments. When coalition
members went to that briefing with the intention of
being briefed on the 29 pages of amendments which
have just been dropped, the officers from the
department actually could not supply copies of those
amendments. They subsequently went away apparently
to produce them and never came back. So that briefing,
as I understand it, still has not happened, but we are
being asked this afternoon to pass this bill on the
second reading and to consider 29 pages of
amendments.
Despite the government claiming these are similar to
drafts which were circulated months ago, the reality is
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that these amendments are dated 23 March. They are
not the amendments from months ago; they are
amendments that were finalised at the end of last week.
Frankly, given the government’s conduct on this matter
from day one through the select committee, through the
evidence and through the way in which that committee
was handled by members of the government and others,
we have no confidence in accepting the government’s
assurances that these amendments dated last Friday are
somehow the same as the ones that were circulated last
year, so we are not prepared to take on trust those
29 pages of amendments.
Ms Fitzherbert has now moved that debate on this bill
be adjourned until the next day of meeting. Of course,
with general business tomorrow, that will allow for
those amendments to be considered and this bill still to
be taken into consideration during this sitting week. It is
not an unreasonable proposition to put to the house.
This bill, at the government’s behest, has sat on the
bottom of the notice paper for more than six months.
They could have circulated these amendments before
this afternoon, and it is now appropriate that this debate
be adjourned off to allow members of this house to give
these amendments proper consideration before the bill
is brought back on the next day of meeting, which of
course would be Thursday.
Mr O’DONOHUE (Eastern Victoria) (18:22) — I
am also pleased to rise to support the motion moved by
Ms Fitzherbert that the debate on the second reading be
adjourned. It is interesting that we started the
parliamentary day today with the President reading out
a whole list of mistakes from one of Ms Mikakos’s bills
that passed in the last sitting week.
Mr Morris — An embarrassment.
Mr O’DONOHUE — Indeed it was an
embarrassment, Mr Morris. There was a whole list of
changes that needed to be made to the bill because of
the sloppy drafting and the lack of oversight from the
minister. To me it just reinforces the need for
appropriate scrutiny and appropriate review and shows
that when things are rushed, mistakes can be made.
The bill that comes before us has, as previous speakers
including Mr Rich-Phillips have said, been in this place
for nearly a year. Despite languishing at the bottom of
the notice paper for months and months, all of a sudden
this bill is a priority and an urgency today. I think it is
highly disappointing and also discourteous that the
amendments that are before us today were signed off on
23 March, and here we are on 27 March. They could
have been provided yesterday morning. They could
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have been flagged late last week or over the weekend
with the shadow minister to give members of the
opposition the opportunity to properly review them.
Ms Shing in her contribution said these amendment are
the same as those from six months ago, and with the
greatest respect to Ms Shing —
Ms Shing — No, I didn’t say that. You are
verballing me. Don’t verbal me.
Ms Crozier — It was Ms Symes.
Ms Shing — On a point of order, Acting President, I
take offence at the representation that Mr O’Donohue
has made that I indicated that the amendments are the
same as those tabled six months ago. I ask him to
withdraw.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I cannot even hear what Ms Shing is saying,
Mr Ondarchie. Ms Shing, again.
Ms Shing — I take offence at the assertion that
Mr O’Donohue has made that the amendments as
tabled are identical in form to those provided six
months ago, and I ask —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Ramsay) —
Thank you, I can actually make a judgement on it. It is
not a point of order.
Mr O’DONOHUE — I take offence at the
Victorian Labor Party rorting the Victorian taxpayer. I
take extreme offence at that, Ms Shing.
The point from the members of the government is that
these amendments are similar to those of six months
ago. I do not know, because I have not had the time to
properly review them. As Mr Rich-Phillips said,
members of the opposition, including myself, in good
faith attended a briefing in room 93 with members of
the department. Members of the department arrived —
Mr Jennings — It is quite an effort to find that
room.
Mr O’DONOHUE — That is a challenge,
Mr Jennings. Departmental officials arrived. They had
no copies of the amendments. They disappeared, and
15 minutes later they had not come back. So we have
not been briefed on the amendments that are before the
house today, despite that they are dated 23 March.
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Again I ask the question: if the government finalised
these amendments several days ago, why weren’t they
provided to the opposition? I do not know whether
other parties in the chamber had earlier access to these
amendments, but why wasn’t the opposition given an
opportunity to have a briefing and to have access to the
amendments before the second-reading debate resumed
this afternoon?
It is an absolutely farcical situation that this bill has
been in the chamber for the best part of a year and we
get pages of amendments — reams and reams — which
were not actually produced until the debate on the
second reading resumed. It makes it a very, very
difficult position for us in opposition.
As I have said, in the context of the way this bill has
languished on the notice paper and the way the
government has failed to bring this bill on despite many
opportunities over recent months, it beggars belief that
all of a sudden this bill must be dealt with now and it
must be dealt with so urgently. So I support the motion
moved by Ms Fitzherbert that debate on this bill be
adjourned so that the amendments that have been
moved can be properly considered by the opposition
parties.
Ms PATTEN (Northern Metropolitan) (18:27) — I
rise to say that I oppose this motion. Seriously, the
words that went through my head as I was listening to
you talk about this adjournment motion were, ‘The boy
who cried wolf’. We have been filibustering. We have
hardly got any piece of legislation through in the last
six months. Despite there being no objections to the
bill, we will sit through 8 hours of committee
process — and I have no doubt that on this bill we will
sit through far more than 8 hours of committee process.
I expect that, and I think this is a bill that is worthy of it,
unlike some other bills, like the Racing Amendment
(Modernisation) Bill 2017, for which we sat through
6 hours of committee process when you had no
objection to the bill. You supported the legislation, and
you had no amendments. This just seems to be
constant.
Honestly, I had hopes that I would come into this house
and that we would pass legislation and debate it like
grown-ups. I do not feel that this is occurring. I
appreciate some of the arguments around this proposed
adjournment, but frankly, given the last six months and
the filibustering that has gone on during committee
processes, I am up to my neck with it. I do not support
any further adjournments or time wasting on
legislation.
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Mr ONDARCHIE (Northern Metropolitan)
(18:28) — I speak to support Ms Fitzherbert’s motion.
On 18 August last year the government said they would
closely consider the recommendations of the inquiry
and report back. Here we are on 27 March and we get
29 pages of amendments for the house of review. They
say, ‘Here are the amendments. We expect you to look
at them quickly and pass our legislation’. That is not
what this house of review is designed to do. You cannot
dump 29 pages on us at 5 minutes to midnight and go,
‘Hey, consider these and get on with it’. They have had
since 18 August to bring these amendments through.
We get them at 5 minutes to midnight. I support
Ms Fitzherbert’s motion.
Business interrupted pursuant to sessional orders.
Sitting extended pursuant to standing orders.
Ms DUNN (Eastern Metropolitan) (18:30) — The
Greens will not be supporting the motion in front of us.
But in saying that, I do take the point the opposition is
making in relation to the delivery of those amendments
and the timing around them. It is less than ideal. It is
short notice, and I would like to think that we could
move to a practice that is far more accommodating
when it comes to circulating amendments to everyone
on this side of the house.
As much as I think it is important to encourage good
practice I also think it is good practice to continue the
debate on this bill. It is an important bill. I do not want
to see it languish, and I think we need to get on with the
job of what we are elected to do.
Ms PULFORD (Minister for Agriculture)
(18:30) — The government will not be supporting
Ms Fitzherbert’s attempts to further delay or postpone
the consideration of this bill.
Honourable members interjecting.
Ms PULFORD — Many months have passed since
the introduction of this bill. There has been a
parliamentary committee inquiry. This is a subject that
has been extensively debated and considered through
the mechanisms of the Parliament through the
parliamentary committee process, and this legislation
does need to be progressed. As previous speakers have
indicated, we have a responsibility to do the job that the
Victorian people have sent us to do. We have put up
with an extraordinary amount of filibustering on the
government’s legislative program. This is an important
reform.
Mr Ondarchie interjected.
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The ACTING PRESIDENT (Mr Melhem) —
Order! Mr Ondarchie, you had a go. I cannot even hear
Ms Pulford speaking, so can I have a bit of quiet please.
Ms Pulford, I do not think you need any assistance, do
you? You may resume.
Ms PULFORD — Thank you, Acting President.
This is an important reform. This legislation has sat on
the notice paper for a long time. Members have been
well aware of the proposed amendments for six months.
An honourable member — No, we haven’t.
Ms PULFORD — Yes, you have, and you know
you have. You come in here with your faux outrage
when the matters that are before us for consideration
are all very well known and understood by members in
this Parliament. We have made good progress on the
second-reading debate throughout the course of the
afternoon. I have been in the chamber for the last hour
and a half, and I have probably heard in the order of six
contributions from members. Yes, there has been a fair
bit of repetition in the content, but members are
absolutely within their rights to contribute to the
second-reading debate on this bill as is the custom of
this place. But to delay the bill, and for Ms Fitzherbert
to suggest with a straight face that the Liberal Party
actually want to debate this bill tomorrow when we
know full well that that would not be something that
her leader would agree to have happen on Wednesday
in this place, for government business —
Honourable members interjecting.
Ms PULFORD — Well, you talked about
tomorrow.
Mr Morris interjected.
Ms PULFORD — Well, half an hour does not get
us very far the way you lot filibuster; it does not, and
you know it. There is absolutely no reason why this
debate cannot continue. Ms Fitzherbert is next on the
speaking list, I believe, and I am sure we would all be
fascinated to hear her contribution to the
second-reading debate and to continue this.
But I will just take a moment, because members have
talked about the fire services and the importance of fire
service reform, to say fires are still burning in
south-western Victoria. Professional firefighters and
volunteer firefighters have described the circumstances
that they were facing on St Patrick’s Day as the worst
that they have seen. I spoke to Country Fire Authority
volunteers with 40 years experience. They said, ‘This is
worse than we had on Ash Wednesday’. So reform of
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the fire services is important. It is something that ought
not wait any longer.
Ms Fitzherbert may wish to continue this debate
sometime never, but it is the government’s desire, and I
certainly hope the desire of the majority of members in
this place, that we do what we have been sent to do by
the Victorian people — that we progress the legislative
program and have extensive consideration of all of the
issues in the bill. An opportunity has existed and
continues to exist through the second-reading debate for
members to express their views on this important
reform. There is absolutely no case that has been made
by the opposition today for further delay of this
legislation.
Mr O’SULLIVAN (Northern Victoria) (18:35) — I
certainly support Ms Fitzherbert’s motion that this be
adjourned until later in this week so we can debate this
properly. To have 29 pages of amendments come
through at 11.00 a.m. today is absolutely outrageous.
This is the house of review, and we are put here to
consider amendments like this, to consider legislation in
detail and to take it into the committee stage where we
can ask the questions that cannot be asked in the other
house. We are here to act on behalf of our constituents
to make sure that we look at all of the pieces of
legislation in detail. That is our job; that is why we are
here — to look at legislation in detail, not to just have
policy by convenience when it suits us to be rushed
through at a time of our choosing. We had a rushed
select committee, which I was a part of, which had to
be very, very tight and did not allow us to properly do
the full work that we should have done in terms of
consultation and hearing from people that we really
wanted to hear from in that time frame, because it had
to be rushed so it could be done by the end of August
last year. We are now in a new year — that is how long
we have had to wait for this to actually come through.
The bill has been sitting on the notice paper for months
and months. There have probably been 50 pieces of
legislation go through the Parliament since then, and it
has been sitting at number 13 or number 17 on the list.
If this is so important to the government, if it is so
important that it absolutely had to be dealt with, why
weren’t we dealing with it back in October, November
and December last year, prior to the fire season? Why
do we have to rush it through today when the
amendments have come out at 11 this morning? When I
go back to my electorate and my community say,
‘What happened with the fire services review and the
amendments?’, I will not be able to explain to them
why we were only given a few hours to consider these
new amendments or to actually justify to them what has
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happened with this piece of legislation in terms of
where it ended up in the Parliament, whether it gets
through or does not get through. This is probably the
most important piece of legislation that we will debate
in this term of government.
Ms Shing — Is it?
Mr O’SULLIVAN — It absolutely is. We need to
make sure that we give it all the consideration we need
to ensure we understand it and make it as good as we
possibly can — and if it is not good enough, it should
not go through the Parliament.
The amendments were dropped on us at 11 o’clock this
morning, and when we asked for a briefing at 3.30 p.m.,
what happened then? We have already heard
commentary today about what happened: the officials
turned up without the actual paperwork, the
amendments, and said they could not discuss them —
and when they went to get them they did not even
bother to come back. They did not even bother to come
back to brief this side of the house in relation to the
amendments, yet you want us to continue to debate
them to the end tonight. You must be joking. It is
outrageous that you would consider that to be
appropriate. It is outrageous that you would think that
that is the way policy should be debated in this house. It
is outrageous that you think that is the way that
legislation and law should be formed in this state — to
rush through 29 pages of amendments and say, ‘It’s
exactly the same as what you’ve seen before’. It would
not be exactly the same if you actually had to bring it in
today; obviously it is very different to what it was
previously. I do not know whether it is exactly the same
or not, because we have not been briefed on exactly
what the changes in these amendments are or are not. I
do not know what they are, so how could we know
whether these amendments are great and fix every
problem or are terrible and do not fix the problem with
this legislation? We do not know. I do not know. I do
not know why they did not actually give us the time to
understand it — give us the time to work through the
amendments and figure out whether this helps us in
terms of our progression with this piece of legislation or
it does not. Unfortunately I am sceptical that because
you are rushing it through perhaps you are trying to
hide something.
Ms FITZHERBERT (Southern Metropolitan)
(18:40) — I thank all those who have taken part and
spoken, and I want to address some of the comments
and contributions that have been made.
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Mr Rich-Phillips made the observation, as did others,
that this bill has sat on the bottom of the bills paper for
some six months, and yet we have Ms Pulford telling us
that reform of the fire services is important and cannot
wait any longer — cannot wait until later this week,
potentially. I do not really think the case has been made
out.
Mr O’Donohue spoke about the fact that we have these
amendments because we had sloppy drafting to start off
with, and that shows the importance of getting it right. I
think he is right when he says that. He is one of the
members of course who went to the briefing session
this afternoon that never happened, where there was no
copy of the amendments. The people who were, I
gather, supposed to provide the briefing disappeared
and after 15 minutes had not come back. One thing that
Minister Pulford did not address when she was
speaking is what actually happened with that briefing. I
am quite curious to know, because that is not how it
normally works. I think it is symptomatic of the very
rushed way that this is being dealt with.
Mr O’Donohue also raised the issue of why, if this set
of amendments was finalised on 23 March, it was not
circulated, at least to the opposition. There could have
been a briefing at some point earlier. We have had
months and months of delays, so why does this have to
happen right now with these amendments that have
been literally sprung on us?
Ms Patten spoke about her frustration with delays. She
has left the chamber now, but I wanted to acknowledge
her comments. In general terms, yes, I would agree
with her that it is frustrating to have delays, but it is also
frustrating to be unable to do this sort of checking and
review that is actually our job. We are supposed to be
clear on what it is we are being asked to pass. I have
been quite open from the outset. I have not gone
through these amendments in detail. I have not had an
opportunity to do so, since they were given to us very
late this morning. While I acknowledge her frustration,
I think that she —
The ACTING PRESIDENT (Mr Melhem) —
Thank you, Ms Fitzherbert. Your time is up.
House divided on motion:
Ayes, 18
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr
Finn, Mr
Fitzherbert, Ms

O’Donohue, Mr
Ondarchie, Mr (Teller)
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr

Lovell, Ms
Morris, Mr
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Wooldridge, Ms
Young, Mr (Teller)

Noes, 19
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr (Teller)
Jennings, Mr
Leane, Mr
Melhem, Mr
Mulino, Mr
Patten, Ms

Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms (Teller)

Pairs
Dalla-Riva, Mr

Mikakos, Ms

Motion negatived.
Ms FITZHERBERT (Southern Metropolitan)
(18:48) — I wanted to comment from the outset that I
note Ms Pulford’s comments on looking forward to my
contribution, and I hope that I do not disappoint her. I
was going to start by saying that it was appropriate to
have the debate overseen by someone who is a
long-time Country Fire Authority (CFA) volunteer, in
Mr Ramsay, but he is of course no longer in the chair.
But I did want to acknowledge his long history as a
volunteer: I think it is appropriate that there is a
member here who brings to this debate personal
experience as part of his interest and knowledge of the
area.
I think for all of us the CFA is part of the fabric of
Australia and particularly in rural areas. Fires of course
have unfortunately been rampant, since the last time we
met, in and around Cobden and Camperdown in
particular. The member for South-West Coast in the
other place has been an active part of her community as
a volunteer, as a resident and as a farmer, and she spoke
with a number of us about her experience with this fire,
which she described as very frightening. The member is
of course no shrinking violet. She is someone who has
lived on the land for many years. She understands the
landscape, she understands fires and she said this was
particularly frightening.
The fire started at around 11.00 p.m. Power dropped
out. There was minimal if any mobile coverage for
many people who were experiencing these fires. There
was minimal scope to communicate. It was
predominantly the CFA that stood between these
people and a large out-of-control fire. I do want to
acknowledge the contribution that was made by
professional firefighters, who were also involved in
fighting this fire, and the other emergency services
workers who always contribute as well, but it is
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reasonable to say that it was predominantly the CFA
who were at very little notice in the middle of the night,
in the dark, standing between many frightened people
and their properties and an out-of-control fire.
The member for South-West Coast said that they had
no radio or internet. iPads and phones were draining of
their batteries very, very quickly, and because of that it
was hard to know what was happening with the fire that
she could see from the window of her own home. She
said that they were evacuated twice, last I heard, to
Warrnambool from her farm, which meant packing up
into the cars the dogs, photos, essential papers and
things like that, all the while not being clear on what
was happening with this obviously ferocious fire that
could be seen from her home.
I grew up in Geelong, where the CFA was very much
part of everyday life. We were all conscious of the
danger that was facing CFA members as volunteers
every time they went out on our behalf. I have very
vivid memories of fires in the Otways. I recall one of
my friends’ fathers unfortunately dying in a fire as a
member of the CFA, along with other members of his
team, and other classmates lost homes in the same fires.
We were very conscious of the heroic work that was
done by CFA members on a volunteer basis for other
people in their community and often in places and at
times when, simply through no fault of anybody else,
there was no availability of professional firefighters.
The bill that has come before us today has two
purposes. One is to:
provide a rebuttable presumption to claim compensation
under the Workplace Injury Rehabilitation and
Compensation Act 2013 for career firefighters and volunteer
firefighters who are suffering, or will suffer, from specified
forms of cancer …

The other purpose in the words of the general purpose
clause at the start is to:
amend the Metropolitan Fire Brigades Act 1958 and
Country Fire Authority Act 1958 to modernise Victoria’s
fire services framework, particularly as it relates to
metropolitan areas.

I think that is a blatant euphemism. I think the real
purpose of this bill, as it relates to the second purpose as
outlined there, is to deliver on a debt to the United
Firefighters Union (UFU). That is plainly what it is
about.
The two purposes of this bill could have been
separated. The section in relation to cancer could have
been voted on months ago had the government
accepted our offer. I think, to be honest, it was shabby
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and unreasonable of the government to delay doing this.
That issue could have been taken off and dealt with
quite separately, and we would not be having this
debate tonight. But it is the case, of course, that this
whole issue has been divisive, and it has been going on
in this way for a very, very long time. In fact there has
been effectively a trail of victims that have been left by
the path that the government has taken us upon to reach
this point. It appears that anyone who has voiced any
concern about the terms of the settlement has been
simply blasted out of the way. No-one it seems has
been immune from this.
A lot of bullying has gone on along the way. We have
seen the loss of CFA board members, Metropolitan Fire
Brigade board members and the CEO of CFA Victoria,
Lucinda Nolan. The former minister responsible for
emergency services, Jane Garrett in the Assembly,
ended up needing to resign over this — something that
members on the other side have avoided referencing in
this debate — and was, we found out later, bullied
along the way. So who is left at the end of the day?
There is the Premier and there is Peter Marshall, who I
gather has been in the building today, no doubt
overseeing things and making sure that things proceed
as required.
In the time that is available to me I want to speak
briefly on some of the issues with this bill. Concerns
have, as other people have said, been aired in a number
of places. Jack Rush, QC, made a particularly eloquent
and well-informed contribution to the debate. He did it
very publicly through the media by speaking on radio,
and from memory I believe he wrote an opinion piece
as well. He spoke as someone who I think has possibly
a very unique perspective on the CFA and on
firefighting in the regions. I want to quote from part of
what he said when he was discussing this back in 2016.
He is a member of the rural community and he is also a
barrister, and he said:
In 2007 our farm was saved by the CFA, and in 2009 I had
the opportunity of investigating fire, CFA and fire services.
What we learned out of that was the incredible importance to
this state of the CFA, but more particularly volunteers. And
the whole ethic of volunteers is, I think, put under threat by
what’s going and what you are seeing.
Without volunteer firefighters in this state, the state is at risk.
And everything that is done in relation to firefighting and the
way in which this is being looked at should place volunteers
first.
I think it should be distressing to everyone to see the people
behind me and what they have put into their community, and
to think that they have been put into this position basically
because their interests have not been properly investigated
and looked into.
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He said that he had looked at the enterprise bargaining
agreement (EBA), which is at the heart of all this, and
he said that he thinks it is ‘highly unsatisfactory for
volunteer firefighters’. He said, among other things,
‘What you’re losing is the ability of the CFA and the
volunteers to run their own show, and I think that’s of
critical importance’. It is important to maintain that, he
said, and I am paraphrasing slightly here, because you
need to recruit into the CFA and you need to get
volunteers who will know that they can use their local
knowledge and their skills to help fight fires. The CFA,
he reminded us, has 60 000 volunteers.
When he was asked about the Fair Work Commission’s
recommendation that said the role of volunteers would
not be altered and whether he disagreed with it, he said:
Yeah, I do, and I think what we’ve seen, as I understand it,
advice has been provided to government by Crown counsel to
indicate that that’s not the situation. I don’t think you would
see a minister resigning if it was all well and good. I have my
own views on the EBA. I think the fact that we’ve lost a
minister supports where I’m coming from.

Eloquent words from Jack Rush.
There has of course been a really sad history of bullying
along the way. The former minister, Jane Garrett, has
spoken of her experiences and the very memorable
phrase used by Peter Marshall that he would put an axe
through her head or that someone would put an axe
through her head. I do not want to misquote that, but
certainly there was a reference to an axe being put
through the minister’s head by somebody. She spoke
about how there had to be protocols put around
communication with her in relation to the EBA because
she was being bullied when she was on holiday with
her family away from the workplace.
I think we all accept that there are times when the kind
of work that we do is going to impact on our family,
our weekends and our evenings and what we would
consider to be not normal working hours, but I recall
reading and sympathising with the predicament that
was described in terms of the minister receiving quite
threatening phone calls in the process of dealing with
this EBA, which of course she ultimately rejected very
strongly on a point of principle.
We also found that the UFU head, Peter Marshall, had
threatened and bullied a senior government staffer over
delays in appointing firefighters to government jobs.
This was something that came out through the
parliamentary inquiry. Danny Michell, who was chief
of staff to the former minister, Jane Garrett, told the
inquiry that one Friday night in 2015 Mr Marshall had
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lashed out at him. He said Peter had called him and
that:
It started very chummy-chummy — ‘Hello comrade’, all that
type of stuff — and by the end of it I broke down.

He said the level of behaviour, language and threats
was absolutely bullying and put him under significant
distress, leading him to quit soon after. He said:
… it was a lot of profanity towards the end: ‘We can never
trust all you people’ … ‘We’ve had enough’, ‘You can all go
and get …

And this had been a pattern that has gone along with
this EBA. There has been a pattern that anybody who
has raised questions or queried whether it is really
appropriate, queried whether it is going to diminish in
any way the CFA, has been bullied, has been pushed
out of their role or has been sacked, and it has been
made very clear to them that this is going to go through
one way or another. Some have speculated in this
debate as to why that is the case, and at this stage we do
not know, but it is extremely remarkable for a Premier
to lose so much skin, to lose ministers and to lose board
members. An array of people who got in the way have
simply been pushed out of the way in favour of the
UFU and their preferences in relation to this EBA.
The dispute that we see goes back a very long way. One
particular log was presented back in March 2015, more
than two years ago at this stage. That included a 32 per
cent pay rise over the next three years for paid
firefighters. Please do not misunderstand me on this
point: I think paid firefighters do an extraordinary job.
They put their lives at risk, they face dreadful danger
and they go out there every day to look after other
people, but like everyone they need to have a fair
process and a fair system for deciding what their terms
and conditions are. This has all been at the heart of it. It
has been about demarcation and about taking over the
CFA, which has been the goal of the UFU for many,
many years.
We saw dissent within cabinet in April 2016. We saw a
leaked copy of the EBA going to the Herald Sun in
April 2016, which basically showed the proposal for
control of the CFA to be surrendered to the UFU. There
has been a lot of back and forth. In the end in May 2016
we saw the Premier — surprise, surprise — backing the
UFU takeover of the CFA, the CFA refusing to sign the
union takeover deal and formally rejecting it.
Ultimately we saw Jane Garrett resigning over that. We
saw the former Minister for Women, Fiona Richardson,
speaking out about issues with the deal and also
backing the former minister, Ms Garrett, with concerns
that what was being put on the table was

FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES LEGISLATION AMENDMENT
(REFORM) BILL 2017
Tuesday, 27 March 2018

COUNCIL

discriminatory. We also saw at around the same time
the Minister for Industrial Relations, Natalie Hutchins,
in a quite embarrassing situation, asserting to
Parliament that the Fair Work Commission President
had told her that the deal would improve diversity, only
for him to deny that, forcing her to admit to Parliament
that she misled the house. So, as I said, there has been a
trail of victims coming behind this one.
Earlier there was a debate about putting off this debate
until later this week because of the amendments that
have been proposed. These are quite extensive. As I
mentioned earlier, these were circulated at 11.00 a.m. to
the opposition. They are dated 23 March, but they
certainly did not come to us then. It would have been
useful if they had, because there would have been an
opportunity to read them, to ask questions and to see if
there was any change from what had previously been
circulated. I mentioned earlier that a briefing was
supposed to have occurred this afternoon. It did not
happen. That is very regrettable. I still do not
understand why it did not happen. Lastly, I confess, as I
said earlier, that I have not read these amendments in
the detail that they require — checking them against the
various sections and subsections which are intended to
be changed as a consequence of these amendments.
The government is really coming at this in a rush and
all of a sudden. Having had this bill at the bottom of the
business table for many, many months, it is demanding
that we deal with it now. As I said earlier, we would
have dealt with the presumptive section of this bill
months ago. The government would agree —
The ACTING PRESIDENT (Mr Melhem) —
Thank you, Ms Fitzherbert. Your time has expired.
Ms WOOLDRIDGE (Eastern Metropolitan)
(19:04) — It is actually with quite a bit of sadness that I
rise today to speak on the Firefighters’ Presumptive
Rights Compensation and Fire Services Legislation
Amendment (Reform) Bill 2017. I say I rise with
sadness because the impact of this legislation will be to
tear apart the Country Fire Authority (CFA). The CFA,
I think, holds a very special place in the heart of all
Victorians. There are approximately 60 000 volunteers
who are called out night and day to save lives, to save
properties, to save livelihoods and to save communities.
I really am always just so impressed by the
commitment, the passion and the drive that our CFA
volunteers have for the work they do. The fact that they
will come out in the middle of the night, at the drop of a
hat, whenever they are called to fulfil their role of
keeping our community safety is just exemplary. I think
it is exceptionally sad that this government — Daniel
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Andrews, James Merlino and Labor members of
Parliament — are seeking to destroy what is in effect
one of the most inspirational aspects that we have here
in Victoria, the volunteering spirit within our CFA
volunteers.
I also think the way this legislation has been dealt with
is highly disrespectful, as has been outlined by other
members, particularly Mr Rich-Phillips, who was
obviously integral in relation to the Fire Services Bill
Select Committee that considered this legislation. They
were put under immense pressure to conduct their
examination of this legislation in an exceptionally short
time frame. That time frame was actually amended and
brought forward so that the inquiry was concluded
earlier. This legislation languished for over six months
after the inquiry concluded. Only now is it being rushed
through, as we see today with its listing on the notice
paper. Twenty-nine pages of amendments were tabled
just this morning, at 11 o’clock. To be honest, we want
to examine the detail of those amendments, some of
which have been circulated before. There are some
changes. I have got to say, in light of what we have
seen from this Labor government, we do not trust or
take them at their word that it is exactly the same as
what we have seen previously. We want to look at the
detail and we want to examine it word by word,
because we know when it comes to destroying the CFA
that they will use any means or any mechanism to get
their legislation through to undermine the role of the
CFA in Victoria.
When we have seen the exceptional work over the last
week of our CFA and our firefighting brigades
protecting lives and homes across western Victoria —
the work that they did, the difference they made and the
stories that people have been telling about the continued
heroism that they show in protecting our community —
to then turn around and come into this Parliament to
seek to destroy and tear apart the CFA, repaying our
volunteers for their bravery by seeking to push through
this legislation, we do not believe that that is
appropriate. We believe it is highly disrespectful. We
are fighting to make sure that our CFA volunteers can
continue to exist, continue to do the work that they do
and continue to protect the lives of all Victorians. We
are standing up for the CFA. We are not giving in and
siding with Peter Marshall and the United Firefighters
Union, as we see repeatedly from Daniel Andrews —
inexplicably in many cases. We believe that the CFA
volunteers are worth fighting for, and we have fought
for them every step of the way.
I have heard from the CFAs in my electorate in relation
to this legislation. Many do not support this legislation.
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Of course there is a small proportion who do. But the
feedback that I have had is that it will seek to
undermine the roles that they play. I have both
integrated CFA stations and volunteer stations, and the
volunteers time and time again say that this is going to
have a dramatic impact on all volunteers. It is going to
have a dramatic impact on their ability to respond to
fires and a dramatic impact on their ability to save lives
and to save homes. That is, we believe, unacceptable
and not worth supporting.
I think it is worth going through just some of the
elements and concerns that we have in relation to this
bill, and there are a number of them. First of all, on the
front of presumptive legislation there is a genuine belief
that Daniel Andrews and the Labor Party have
completely played politics with this bill by putting both
the presumptive legislation and the legislation to break
up the CFA into the same bill. Nearly 12 months ago
we could have actually dealt with the issue of
presumptive legislation and had that well progressed.
There is a very positive amendment suggested by
Mr Young, if we get to that stage, to split this bill and
deal with those two issues separately. We do not
believe that the politics that Daniel Andrews continues
to play by putting these two issues together into one bill
is acceptable; we do not support that.
In fact James Merlino in the other place promised to
deliver presumptive legislation within the first 100 days
of government, but there are still a number of concerns
in relation to this legislation. For example, the bill only
provides cover for firefighters with one of the specified
cancers on or after 1 June 2016. Many firefighters
believe that this will leave them without the cover that
they seek. They are also of the view that this
presumptive legislation will unfairly discriminate
against volunteers in comparison to their career
counterparts. There are a number of questions about the
fairness of the onus of proof required. Once again the
presumptive legislation is seeking to undermine our
volunteer firefighters in relation to this important issue.
The second aspect is surge capacity, and this is an area
that we are very concerned about in relation to this bill
because we believe that it will result in a decrease in
volunteer firefighters and therefore a decrease in our
surge capacity, which we need at critical times like the
weekend that we just had.
A number of volunteer firefighters have said to me that
they love being a firefighter and they love the CFA.
They have been very hesitant to speak out because there
have been ramifications for them and their roles when
they have spoken out on this issue — or in fact any
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issue. This is what we see from this Labor
government — a very punitive approach. You speak
out against them, and they will come down on you like
a tonne of bricks. In fact one volunteer firefighter said
to me that he received a very severe reprimand for
speaking out on CFA issues and that he is not going to
do that anymore because his son, who is just working
his way through the volunteer training program, wants
to become a CFA volunteer firefighter and he does not
want to put his son’s commitment and passion for the
CFA in jeopardy. That is how extreme this is and how
extreme the Labor government is in its actions against
people who speak out and have their say, which might
be different to what this government believes, on
matters that affect them. I think that is exceptionally sad
and absolutely unacceptable.
If we do have fewer volunteers — and we have seen
that some volunteers have taken the dramatic step of
walking away and no longer being volunteers — it will
mean that we have a reduced emergency response
capability and a reduced ability to do fuel reduction
burns and other mitigation measures. There will be less
community education, there will be less fire equipment
maintenance and there will be less support for our
junior members — the future of the CFA.
The other issue is consultation. Daniel Andrews and his
government have, by avoiding proper consultation,
broken the CFA volunteers charter, which is enshrined
in law. The Premier did not consult with the CFA or the
communities they protect about this plan, and
unfortunately we see this time and time again. The only
consultation that took place was with union chief Peter
Marshall. Even as recently as today the volunteer
firefighters had not had time to look at the details of the
amendments, and this failure to consult with volunteers
has been a repetitive exercise.
There is also great concern about the changing of
boundaries and the Fire District Review Panel. This
panel is meant to provide the Labor government with
greater powers to change the fire district boundaries but
to do so with little scrutiny. Once again, everything is a
mechanism to reduce the input of the people who put
their lives on the line, day in, day out, in the protection
of our homes and Victorian communities — to remove
their capability to have a say in these vital matters that
affect them. There is significant concern about the new
boundaries. Contrary to claims by the Labor
government and the United Firefighters Union that
these changes to fire services will increase community
protection, there are actually no changes to the
boundaries in the bill so once again one thing is being
said and the reality is quite different.
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There is also the issue of chain of command at
co-located stations. It is our view that this legislation
creates confusion as to the chain of command for
volunteer firefighters in emergencies in Fire Rescue
Victoria districts. This confusion risks compromising
communications, wasting precious time during
emergencies and putting at risk the safety of firefighters
on the ground. It is very concerning if this undermines
the firefighters’ ability to do the job that they are there
to do.
There are serious questions about what happens to CFA
volunteer assets. It is our view that there is confusion in
this bill about the assets of the CFA brigades and how
these are to be dealt with. The bill legislates power to
seize CFA brigade assets, such as vehicles, property
and cash, until 1 July 2019, and many volunteer stations
have acquired property portfolios, vehicle appliances
and significant sums of cash savings through the
amazing fundraising work and fire equipment
maintenance services that they perform. We have all
been out there supporting our CFAs. Our local CFA
conduct a fireys run. I have been very proud to donate
to support their activities over the years and help them
with that. Well, these assets could be seized, and that is
of great concern.
The establishment of Fire Rescue Victoria itself
essentially abolishes the Metropolitan Fire Brigade
(MFB) board and the MFB chief officer, adding them
to the long list of people who have gone in this process.
They will be replaced by a fire rescue commissioner
and a deputy fire rescue commissioner, appointed by
who other than the minister. We all know that the
minister has just been doing exactly what he has been
told to do by Peter Marshall and Daniel Andrews.
Members who have been forced out or sacked by
Daniel Andrews — and this has lost hundreds of years
of emergency service experience — include former
minister Jane Garrett in the Assembly. What a disgrace
that was. I think the public has respect for the single
minister in this Labor government who has been
prepared to stand up publicly for what she believes in
and then get sacked by the Premier for having her say.
The former CFA board was sacked, as was CFA chief
fire officer Joe Buffone, CFA CEO Lucinda Nolan,
MFB chief officer Peter Rau, MFB deputy chief officer
David Youssef, MFB CEO Jim Higgins, MFB acting
chief officer Paul Stacchino, the MFB deputy chief
officer, the MFB board and most recently Andi
Diamond, the MFB president. What a long list of
distinguished, committed individuals who have been
sacked by Daniel Andrews for daring to stand up
against what he wants — for actually putting forward
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views on how we can keep our communities safe, how
we can protect our CFA volunteers and how we can
make sure that we continue to have, celebrate and
support our 60 000 CFA volunteers, who put their lives
on the line each and every day in putting out fires and
protecting our community.
What we actually need is not this legislation but a royal
commission into Victoria’s fire services. We want to
make sure that we can protect those who protect us.
This legislation is not good enough to pass. It actually
should not pass, and we will certainly not be supporting
this bill.
Mr DALLA-RIVA (Eastern Metropolitan)
(19:19) — I rise to speak in respect of the Firefighters’
Presumptive Rights Compensation and Fire Services
Legislation Amendment (Reform) Bill 2017. From the
outset I advise that I share my colleagues’ views over
here that the bill ought to be separated, as was indicated
earlier. There are components within the bill which I
think have a broad range of support in respect of
compensation for career firefighters and volunteer
firefighters who are suffering from specific forms of
cancer as a result of their work and the activities of their
day-to-day duties.
The thing that concerns me as a member of the
Environment and Planning Committee is we did
undertake an extensive review of fire services
preparedness. As part of that we took a lot of evidence
from various people in the Country Fire Authority
(CFA) and we conducted quite an extensive amount of
examination, both public and through submissions,
including from Mr Marshall and those who either had
been involved in the CFA board or had been recently
removed from the CFA board as well as existing or
new CFA board members.
We also took evidence from a range of people who felt
that the legislation or the proposed changes went well
beyond what was expected of the CFA as a volunteer
organisation and that the various changes that are
embedded in the bill that is before the chamber would
give great power to the United Firefighters Union
(UFU). That was a view held not only by the former
CFA board members but also by the former Minister
for Emergency Services responsible for the CFA, who
raised her concerns. The interesting thing in all this is
the result of people putting their views forward about
where the CFA sits within the UFU was that anyone
who did not believe or who had a differing view was
basically terminated from their position. I think that is
the fundamental issue with the bill before us here.
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There is a view that the bill ought to be separated and
that there ought to be a bill that presents itself in terms
of the compensation component, which has been
discussed by many members here, and that there should
be another bill for the second component, which the
explanatory memorandum says is also a purpose of the
bill, and that is to:
amend the Metropolitan Fire Brigades Act 1958 and Country
Fire Authority Act 1958 to modernise Victoria’s fire services
framework, particularly as it relates to metropolitan areas.

I think the issue that the chamber is trying to grapple
with is that, yes, this is a bill that crosses into both areas
but it ought to be a bill that at one point segregates an
area which I think has now got broad general
agreement. There may be variations about what
components within that particular part of the bill could
be agreed to or not, but I think there is a general move
from where people may have been a few years ago to
now, when the presumptive rights legislation is perhaps
something that ought to be considered.
I know there has been lots of conjecture about
Mr Marshall in his role as the UFU chief, but there was
one thing that did come out in the evidence, and that
was his concern and passion for dealing with this
particular issue. If there is one thing that was
demonstrated in the evidence that Mr Marshall
provided, it is that he is like a dog with a bone — he
does not let go. This is one of those particular issues
where he was quite adamant that there needed to be
some recognition.
In the context of the chamber — obviously I cannot
make comments because there is no specific bill only
on that particular issue — I think it is fair to say it
would not be hard for the bill to be segregated and to
have a full and wholesome discussion in respect of the
presumptive rights legislation. One of the fundamental
constraints, I guess, of the Fire Services Select
Committee was looking at some of the impacts and
some of the concerns that may have been raised had
there been a bit more control of the CFA as a volunteer
organisation by an organisation that is pretty much
operational in its day-to-day activities. Volunteers
provide the services that I do not think any government
could provide across the state. It is just financially not
possible. There is a reliance on the volunteer base to
augment operations and that was certainly what we
heard. It was about supporting and augmenting the
day-to-day operations of either the CFA operational
members or the Metropolitan Fire Brigade (MFB) in
what they were doing, because as we know the MFB is
really sitting within a small area and as Melbourne has
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expanded the CFA has moved into very densely
populated areas.
Regarding the legislation, I think it is incumbent for us
to understand — just for the Hansard record of
course — that I have heard evidence that the
amendments that have been proposed to be moved in
committee by Mr Jennings are quite extensive. They go
for pages. I think there are 29 pages and 37 separate
amendments to the bill. From what I heard in the debate
earlier from the government side, these amendments
were put forward six months ago or thereabouts. These
were things that were already known and therefore
releasing them today was not an attempt to entrap us in
any way. The realities are that if you look at what
Mr Young has done in terms of his instruction to the
committee, this was sort of known well before. It has
been sitting there with the intention of being used
should the bill pass. It says:
I give notice that contingent upon the Firefighters’ … Bill …
being committed, I will move —

and there is a whole range of amendments that have
been proposed.
Essentially my understanding, as I indicated earlier in
my contribution, is that it was proposed that the bill
would be split into two parts, the first part being the
presumptive rights compensation and the second part
being the Fire Services Legislation Amendment
(Reform) Bill 2017. That is clear in Mr Young’s
instruction to the committee. That makes sense in terms
of what was proposed.
From my perspective as the former chair and now as
the deputy chair of the Scrutiny of Acts and
Regulations Committee (SARC), the government has
whole departments, an array of bureaucracy,
interdepartmental communications and obviously the
parliamentary services. It also has cabinet and all the
subcabinets, committees and everything else to go
through this. The reality is that the bill is quite
extensive. It is quite detailed and lengthy legislation,
but then we have got all these amendments from the
government. Just for the record, often the government
may introduce in the committee of the whole maybe
one or two amendments. They may fall out of, for
example, a SARC report. SARC may through its
process discover that there is some issue or some
unintended consequence, and governments of all
persuasions have brought in amendments. We often
raise particular issues in our annual SARC report that
the committee has identified, and those issues have
been addressed by the government — whichever, as I
said, is in power.
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The concern that I have with this legislation is the
number and extent of the amendments that are
proposed to what is a government bill. It is unusual,
where the government has the capacity and the number
of resources, both human and financial, to develop and
implement a bill, to have such a huge number of
amendments. That concerns me, and I have raised this
before.
Business interrupted pursuant to standing orders.
Sitting extended to pursuant to standing orders.
Mr DALLA-RIVA — Going back to the start —
no, I will not do that. We used to do that when we did
not have time limits. Mr Strong, for those who do not
remember him, was a very good advocate, especially
after dinner, when there were no cameras and no
microphones. He used to go on ad nauseam for hours
when we had no time limits — but I digress. I see
Ms Shing is a bit perplexed.
Ms Shing — I am not perplexed. I am just
wondering if you have actually read the amendments.
Mr DALLA-RIVA — I have read the amendments.
I have read them in depth and I have studied them. As I
said, the concern I have is that the government has put
up an enormous number of amendments to a bill which
is quite extensive in itself. I just make a point of that;
that is all. It is neither here nor there. We will go into
committee of the whole, we will go through each of the
amendments — that is fine — and we will vote as
normal. As I said, it is unusual for a government to
bring in a huge number of amendments to its own
legislation. That is all; I just make that point. As I said,
usually it is done following a SARC report.
I do not propose to talk much longer on this. I just say
that we think that the legislation is flawed and that it
needs to be taken back. Of course on that basis I will
not be supporting the bill.
Mr YOUNG (Northern Victoria) (19:32) — I rise
tonight to speak on the Firefighters’ Presumptive Rights
Compensation and Fire Services Legislation
Amendment (Reform) Bill 2017. It is a good thing that
we are discussing these issues so much, as is evident in
the number of discussions that have happened and
revolved around this issue over a number of years and
the number of inquiries and investigations that we have
had into the Country Fire Authority (CFA) and the fire
services. They are a very, very important part of our
community, particularly in this state and this country. In
this part of the world, where we are very prone to the
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dangers of fire, it is very important that an organisation
such as the CFA has the ability to keep us safe.
I would like to begin by saying thank you to all of those
volunteers who volunteer with the CFA. I know quite a
lot of CFA volunteers myself. I have a lot of friends
who spend a lot of time volunteering with the CFA.
The sacrifices that they make out of the goodness of
their hearts, wanting to be an asset to their community
and to protect their community, are very admirable.
They spend a lot of time doing that. I know a couple of
guys who I can guarantee where they are every Sunday.
They will be down at their local CFA station every
Sunday. They get up early, and they go down there.
They do whatever they have to do, whether it be
maintaining their equipment, looking after the gear that
is in the station or introducing new CFA members to
the authority and making sure that they are trained,
experienced and know what they doing so that they can
also make a contribution.
It is not just Sundays when these blokes are down there
taking part in the normal activities. At every
opportunity that they can volunteer they stick their hand
up and do it. I am not talking only about attending fires;
I am talking about the peripheral stuff around the CFA,
because it is bigger than just an organisation whose
members attend fires and implement fire prevention. It
is bigger than that. It is about a community coming
together for a cause. These guys in particular that I
know are not just down there training and maintaining
the gear but they are also out at fundraisers and
community events, providing information.
If you go to your local Bunnings, you often see a CFA
group there. They are always trying to raise money
because it is very hard for organisations like that to
maintain their equipment and to keep on top of things
with the limited funds that are provided to them. Often
we see CFA assets being purchased by CFA brigades
themselves, with no help from the government. It is a
great thing that communities can rally for things that are
needed.
You see these guys at fundraisers, at sausage sizzles at
Bunnings and at community events. Just a couple of
weeks ago I was fortunate enough to attend the
Seymour agricultural expo. Right next door to us were
the police, the State Emergency Service and the CFA. I
had a good chat with those guys. They are always
likeable people who relate easily to the ordinary people
who are out and about at an agfest, because they are
part of the community. That is the type of people they
are. Having them at those events, in their own time and
providing that service, is a really great thing for the
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community. They give out information that the
community needs to make sure they are safe in the case
of an emergency and they provide advice on how to
ensure that when you live in regional Victoria you can
maintain your property in such a way that it reduces the
fire risk. That information is really important.
The CFA volunteers spend their entire lives on this
cause, to make sure that communities are kept safe.
That is what really annoys me about the conversations
around this bill. This is a group of people who dedicate
their time and are often away from their families. Many
sacrifice their work lives. They leave work when they
need to attend a fire. The people who volunteer with the
CFA have been treated appallingly throughout this
process. They have not been listened to, they have not
been consulted with, they were not part of the process
and there was no engagement by the government up to
the point of putting a bill on the table.
That goes from the new volunteer, who has only just
signed up and who may have only been a volunteer for
a week and is just getting an idea of what the
organisation is about, to the professionals who provide
such an experienced service and all the way up to the
top management of the CFA, which is really confusing
when we are talking about a bill such as this, which will
have such a big impact and is so important to the state.
None of those people were really consulted throughout
the drafting of the bill. Those at the top level of the
CFA did not find out about it until the bill had already
been drafted and plonked in front of them. They were
told, ‘That’s it. That’s what you’re getting’.
My biggest problem with this bill is the process. There
are issues with the bill, which I will talk about. To be
honest right from the start, the fact that this bill was
pulled together using a process that is not right should
be reason enough to not support it. Any other piece of
legislation we have comes from an issue. An issue is
identified, stakeholder groups will talk to government,
government will work out what solutions there may be,
an arrangement is made for a piece of legislation to be
put in front of us and the law is changed. They usually
come through a process of identifying an issue.
What we have seen with this bill is that the process that
identifies an issue was not an issue raised by the CFA
or even the Metropolitan Fire Brigade (MFB) in
relation to an operational matter; it was raised by way
of the government and a union trying to get through a
very, very controversial enterprise bargaining
agreement (EBA) that has caused so many problems
throughout the sector. I am really not going to dwell on
the merits of the EBA — what is right or wrong about
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it — because that has been done enough over the last
couple of years. It has certainly been fleshed out well
and truly by the number of committees that have
inquired into this issue, and I am talking historically
over the last little while. It has been going on for a long
time. I think enough discussion has been had around the
actual EBA and what implications it will have, but that
really is at the core of the reason we have this bill
sitting in front of us.
I want to clarify that the bill does two things. The first
part is about the firefighters presumptive rights
compensation. That is not the issue that I am going to
be talking about for the majority of my contribution,
because I think, as has been mentioned by many other
members in this place, it is an issue that has been
fleshed out over a long period of time. We have had
numerous inquiries into it. Numerous people have
come forward to share their experiences about
presumptive rights. It is an issue in itself, but it has been
worked through quite extensively, and there seems to
be a far more broad acceptance of moving forward with
presumptive rights for firefighters who are suffering
from certain types of cancer due to the nature of their
work.
So given that there is a more broad acceptance of
presumptive rights I will not talk about it much. Most
of the focus of what I am talking about is on the second
part of this bill, which is the fire services reform. This
particular reform was raised not through an operational
issue and not through a consultation process with
people on the ground who identified an issue, whether
it be more or different equipment that they need, more
funding, more people on the ground or more resources
for getting volunteers or more full-time paid
firefighters. It has not been an issue identified through
those processes. This has been put in front of us
because of an issue identified with industrial action.
The opposition to the EBA and the attempts to force it
through took a lot of casualties along with it. I have to
say that a lot of people who staked their careers on this
issue have left their careers and walked away on the
principle of this matter — from the then Minister for
Emergency Services to the entire CFA board at the
time, followed by the resignation of the CEO and the
chief officer. And then in the context of all that
happening we even had the MFB chief executive
officer resign, followed by the resignation of the chief
officer and the acting chief officer.
So this issue has taken a lot of scalps. But that
happened, and the government pushed forward. The
government did not really care about those people who
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had stepped aside on principle and had given up their
careers to do the right thing, in their eyes. The
government pushed forward, and we came to a situation
where they were being held back by another roadblock
in changes to the commonwealth Fair Work Act 2009.
Again, I am not going to dwell on whether those
changes to the commonwealth Fair Work Act were
right or wrong. The timing of them in the context of this
debate is very suspect, but they happened, and it did put
a stop to what was going to be the government’s and
the union’s EBA progression in this state. So as a result
we got this bill.
We got this bill which was going to provide a
workaround. It was going to provide that workaround
because of the changes to the commonwealth Fair
Work Act that would stop any EBA being entered into
that may be prejudicial to emergency services
volunteers, which on its merits sounds pretty good. But
it needed to be worked around, so we got this
restructure of fire services in Victoria as a result. The
problem with that, as I said, is that it has not arisen from
an issue that is operational in nature. It has not even
arisen from an issue through our services that is cultural
in nature. It is something that was worked on behind
closed doors for quite a while. That is very evident
from the way in which this bill was dropped on
everyone in its completed form before anyone had a
chance to have input into it, before anyone was asked to
discuss how a restructure of the fire services would
impact both the MFB and the CFA and how it would
impact the employment of people in the MFB and
particularly the CFA, because this piece of legislation
does have a lot of parts that will seriously impact
people employed by the CFA.
So the way in which it was brought about did not allow
for that input and it did not allow for those issues to be
worked through. That is very evident not only from the
speed and secretive nature in which it was developed
but by the lack of any other information provided
around it. This is something that I raised quite a number
of times during the committee inquiry into this bill
which happened over the winter of last year. On a
number of occasions it was pointed out that you cannot
just slap a bill like this in front of everyone and expect
us all to understand how it is going to work and expect
everyone to be able to grasp how this is going to play
out in the future without a lot of forward planning, a lot
of steps in place to make sure it flows and works well
and a lot of work done on trying to predict outcomes
that need to be carefully taken care of to make sure that
we have it right in this bill.

1081

We have had no information around the
implementation. There has been an endeavour to set up
something — to plan a plan — but there has been no
actual information on how it will be implemented,
whether it be operational in nature or whether it be by
way of funding. A particular point that I want to dwell
on is that the funding scheme in place for the CFA now,
and the MFB — the fire services in general — provides
funding for both the MFB and the CFA. Numerous
times we have tried to find out how the funding
arrangements would change. Most of the overall fire
services funding goes to the CFA by virtue of their size,
the number of employees they have and the number of
pieces of infrastructure and equipment they have out in
regional areas and their need to have so much. If we are
going to now remove a large chunk of the CFA in its
full-time employed capacity and put them into another
organisation, with it has to go funding — you cannot
have one without the other.
So far I have not been provided with any information
that tells us how much funding in the CFA’s current
budget will be moved with the full-time operational
personnel that are going to go to the new organisation
of Fire Rescue Victoria (FRV). That is a really
important issue because there are many different things
that are funded in the CFA. It is not just funding a big
pool where everyone picks out what they need. It is
very carefully planned how the funding is spread. A
portion of it will be for paying full-time employees, not
just in operational roles but also in support roles. Then
there is the portion that is spent on equipment. There is
a portion that is spent on infrastructure. We do not
really have a clear idea of how much of the CFA’s
budget is spent on each of those things. During the
inquiry the bean counters who were put in front of us,
who are supposed to have a much better idea about this
issue than me, could not answer questions that I had in
relation to how much of that funding would go from the
CFA to the new organisation, Fire Rescue Victoria. It is
a real cause of concern for me that I cannot be certain
that the CFA will not be left short as a result of this.
The government has had a lot of rhetoric around this
space and they have committed to a number of funding
initiatives to increase resources for the CFA. They have
been identified through various means. Some of them
were identified throughout the course of the discussion
of this bill. Some of them have been identified
historically through other inquiries and through other
ways when departments and independent bodies have
looked at fire services. I commend the government for
acting in that space and providing a notion that those
things will be funded — increased funding to the
CFA — but the reality is that those things are needed
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now. Those things are not needed contingent upon the
passing of this bill and the restructure of the fire
services. Any identified funding that the government
has come up with that could possibly help the CFA in
any way and that they are willing to commit to as part
of this package, in our view, should be going ahead
regardless of whether this legislation is passed or not.
The CFA is not all of a sudden going to be okay with
their resourcing, equipment and infrastructure. If this
bill does not pass through the house and does not come
into effect, the CFA is not going to magically find a
money tree that is going to pull them out of any
problems they might have. So any issues that have been
identified need to be funded now in full.
In terms of the things the bill will do, it will restructure
the MFB into a new organisation called Fire Rescue
Victoria, which will be great. Everyone will get new
uniforms — that will be critical! There will be a lot of
talk about that. I dare say there will be a lot of
discussion about what those uniforms should have on
them and possibly even the same old arguments around
whether certain people should have uniforms that
match others and this and that. There could even be
discussions on colours and new logos and all sorts of
things. I dare say it is going to take a lot of time. It is
certainly going to be a big cost. We see those kinds of
costs incurred all the time when new governments
come in and change names of departments and start
changing the set-up of the way in which things have
worked for a long time, right down to uniforms, to the
point where they have to go and reclothe everyone.
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I hope for the sake of the organisation that that top-level
management structure method will be a good way for
them to keep control of command and have a very clear
line of command under direction from the minister,
while also having a commissioner who will have the
ability to inform the minister about things that the
minister may not be across. A commissioner taking on
the roles of the board, CEO and chief officer is a really
big step, and I would hope that we get someone in that
role who is very well versed in fire services in this state
and can be a good asset.
Given that we will not have a board anymore, there will
need to be other ways in which we garner information
from a wider group, make decisions and provide
strategy and direction. This bill introduces a strategic
advisory committee which will, I would imagine,
provide much of the discussion, information and
direction that a board would provide for an
organisation, information which can be fed through a
commissioner and then to the minister.

It is a fringe issue, but it is certainly something worth
mentioning. We see it in so many other departments.
There is probably not a need for something like that to
be happening with this organisation, but in changing the
Metropolitan Fire Brigade into a new organisation, Fire
Rescue Victoria, that will have to be done.

This bill also makes very significant changes to the way
in which our fire district boundaries work. This is one
of the issues that has been discussed at some length
throughout the whole process of this bill and the
committee inquiry into it. It is probably one of the least
contentious issues. It is agreed upon by everyone that
we are working on quite an old model. That goes for a
lot of areas, not just this area. But in terms of fire
boundaries, we are working on an old model, and I do
recognise that since those fire boundaries were
originally drawn there has been a lot of growth. This
state has seen enormous growth in metropolitan areas,
far too much for my liking. We have got a real problem
with overpopulation and the way in which our city is
growing. The number of people who are living in
metropolitan areas compared to regional areas causes so
many issues, but that is another discussion.

The change is much deeper than the visual changes in
uniforms. The restructure of the MFB is right from the
top. It is going to be a very big restructure and a big
change from the way in which it has historically been
run. We are doing away with the board. We are going
to be doing away with the CEO and the chief officer,
and they will be replaced by a commissioner. There has
been a lot of talk about the merits of going to this
model. I will be interested to see how this model will
work. It has been used in other places, such as our
police force. It seems to work well in some cases. There
are also issues that have been identified with it. It is not
something that I am completely sold on right now, but
it is something that I am not going to die in a ditch over.
It is something that will be interesting to watch.

I recognise that we have changed quite significantly in
this state to the point where a look at the fire district
boundaries is a very appropriate step to take. Because
of the nature of our opposition to the changes to the
structure of the fire services, which would include the
35 integrated stations being absorbed into Fire Rescue
Victoria and with them their fire districts, I struggle
with accepting the proposal that is put forward in this
bill to change those boundaries. Right at the outset that
causes a problem from our perspective. We do not
agree that those 35 integrated stations should be
absorbed into FRV, so it is very hard to also accept the
changes to the fire district boundaries that are proposed
by this bill. But we do recognise that fire districts do
need to be looked at. They do need to be monitored and
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kept on top of. That is one aspect of this bill that we can
be in some sort of agreeance with, because this should
happen.
The other part of this bill that we can agree on is the
establishment of a review panel to review and
periodically make recommendations on changes to the
fire district boundaries. It is great to see a panel being
created that will do that, but the mechanism by which
the changes will be made needs to be a little clearer.
This is something that I will seek some clarification on
in the committee stage, because it is a very drastic
change to the way in which the fire districts are
changed and manipulated. We have to be clear on what
that process is, who makes the decisions and then,
given the restructure of the chain of command in the
organisation, how that would filter up and where those
decisions would be made.
Again we agree that this is something that does need to
be looked at. But I want to make absolutely sure that
we are careful about the way in which it is applied and
that the structure in place is going to provide positive
outcomes for any future changes in fire districts,
because there are a lot of issues that come with it,
particularly when we talk about expanding into areas
that are integrated or expanding into areas that have a
very high volunteer capacity by the nature of the
longstanding CFA stations in those areas. Big changes
to the space in which our independent fire services
operate can have very big impacts on volunteers, and it
is something that is talked about a lot in terms of the
amount of volunteers we need to keep in metropolitan
areas and on those outer fringes of Melbourne for the
sake of our surge capacity for when we have campaign
fires and serious fires that need that surge capacity to be
available. So while the fire district boundaries and their
impacts on those areas on the fringes and outskirts of
metropolitan Melbourne have not been talked about a
lot during this process, they are something that I am in
agreeance with. I reiterate that while I am in agreeance
with that, we need to look at it but we also need to be
very careful about how it is actually implemented.
This bill has evolved somewhat over the journey, and it
now includes a lot of references to the CFA in various
ways. A lot of them seem to express pretty fluffy
sentiments. From looking at the government’s
amendments today, which I received this morning, they
sound more like a substantive motion that would be put
to the Parliament so we can talk about the CFA and say
nice things about the great job that they do, which is all
well and good, but the way in which it is put into this
bill is somewhat confusing to me. Fluffy sentiments
like that do not really belong in a piece of legislation
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that is supposed to set out our law in a very deliberate
and precise way. It is confusing as to why they are in
there. I dare say they will be part of the negotiations
that will happen when people are trying to win over
support for this bill, because all of those fluffy
sentiments are pro volunteers. I think that the
progression of the bill has caused those additions to be
made in an attempt to win over the votes of people who
would be looking out for the volunteers. We see right
through them. We understand a bill is what it is, and
broad sweeping statements like some of the
amendments circulated this morning are not going to
cut it.
I turn now to another part of this bill, and I will read
from the minister’s second-reading speech:
The bill will enshrine the important role of volunteers in the
CFA by inserting an additional responsibility for the CFA
board to support the effective and sustainable recruitment,
development and retention of volunteer officers and members
to deliver capability in the provision of the authority’s
services.

That, I think, is a very important factor if we are going
to go down the path of this restructure. It is very
important that the CFA have the imperative and the
ability to do everything they can to try and hold on to
the volunteers that they have, to ensure that they are not
going anywhere and to ensure that they are happy in
what they are doing, that they feel that they are making
a valuable contribution and that they want to be
involved and have the drive to be involved.
That does not just go for the volunteers that we already
have; that goes for any prospective volunteers and the
recruitment of anyone who may want to be a volunteer
in ensuring that we have a constant inflow of
volunteers. We are constantly losing volunteers on the
one hand, so we have got to have them coming up via
various other pathways, whether that be through
recruitment drives amongst the general populace or
through initiatives with young people and by getting
kids involved. That is really important.
I have seen some of the great work that the CFA has
done with kids in getting them involved as junior
volunteers. When I was younger my best mate was
actually a junior volunteer. He competed in some CFA
games as a kid, so I had the opportunity to go and
watch him do that a couple of times. It was really
awesome to see. It was great to see kids getting on
board with something like that. Along with a lot of the
other recreational activities that we try to improve and
encourage, involvement in the CFA gives kids a chance
to be outside doing something constructive for the
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community and doing something good for their health.
It will keep them fit, keep them active and keep them
mentally on track and in the right place.
Kids who are involved in things like the CFA are really
good kids. They are not the kinds of kids who are
getting in trouble, being vandals, doing drugs and all
those other sorts of things. They are the kinds of kids
who have their heads screwed on right. So having that
element as an additional part of the CFA’s
responsibilities enshrined in this legislation is I believe
very important. We need to ensure that the CFA have
the ability, the need and the want to drive their
volunteer numbers upwards.
As we grow as a state and as a population a lot of things
change, and we are constantly needing more volunteers.
The number of volunteers moving away was talked
about quite extensively throughout the inquiry process.
It is really unfortunate when we look at some of the
statistics around losing volunteers that we have. It
seems to be an ageing demographic that is involved in
the CFA. Whether that be because these days people
want to volunteer in different areas and do different
things or whether that be because people just do not
want to volunteer these days, something needs to be
addressed in that space. We need to look at why that is
happening. I do not think it was addressed enough
during the committee inquiry. I do not think it has been
addressed enough as an idea that should be applied to
this bill during its drafting and during the last
12 months in which we have been waiting for it to
come on.
I do not think it has been addressed enough by the CFA
even — and it may not be their own fault. I think it is
crucial in ensuring the future of this organisation that
we have volunteers to run it. That is a broader issue. I
hope it is one that moving forward we can take some
steps on improving. I know the government are
interested in that area. They have been very vocal about
it, and I know they will do everything they can to
ensure that the CFA has the ability to drive volunteer
numbers and to promote the idea that volunteering for
the CFA is a great thing for the state and a great thing
for an individual and that more people should be doing
it.
Moving away from that, though, the insertion of this
responsibility of the CFA is very important in the
context of this bill because there is going to be a severe
impact on CFA stations around the metropolitan area
and in regional areas that are integrated stations. There
is going to be conflict between FRV taking over their
building — taking over where they have been housed
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for years and years and for decades in many cases. It
would be great if I could stand here and say that
everyone is going to work together, we are all going to
be one big, happy family and there are going to be no
issues, but we already know that there are a number of
issues in integrated stations.
We know there are a number of conflicts between
full-time employees and volunteers. Those issues are
often owing to cases of personal conflict. Some people
just do not get along with other people for no particular
reason. Some of those issues are cultural in nature,
where some particular groups may think they have a
right to be in that space more so than another group.
But we have to recognise that those issues already exist,
and we need to be doing more to stop those issues
where they already exist now instead of moving
forward with taking over 35 integrated stations and
turning all of their districts into FRV districts, under a
new organisation, with a new name on the door. We
will again see problems in integrated stations such as
we have seen before, where, say, change rooms are off
limits to certain people because others claim ownership
of them et cetera.
I would like to believe and would love to be able to
stand here and confidently say that these issues are not
going to happen, but unfortunately they will happen,
given the history of some of these issues, given the
nature of the way this bill has come about, given the
fact that certain cohorts on certain sides of those issues
have not been involved in the process and are unhappy
about the process while other sides, still not having
been involved in the process, are very favourable to it.
So just the nature of this bill is going to cause conflict.
When we start to implement it and roll it out over the
35 integrated stations and integrated station areas, it
will cause those problems.
Despite those issues and despite the need or desire from
many volunteers to walk away from it because of those
issues, the ability of the CFA to drive volunteer
numbers upwards is going to be crucial. I can guarantee
there are people who have already walked away from
the CFA because of this; there are volunteers who have
been doing it for decades who have walked away from
the CFA because of this. There will be more casualties
from it. It is very unfortunate. It is certainly not what I
want to see happening, but I think it is going to be a
reality, so the responsibility enshrined in this bill for the
CFA board to actively try and counter that is very
important.
The next part of this bill goes to the way in which it will
be implemented in terms of equipment, buildings,
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infrastructure and all other assets. It is designed in such
a way and it will be explained to you in such a way as
to suggest that the FRV will step into place and the
resources they need will just be sitting there. At the
same time, right next to the resources that this new
organisation, FRV, will need will be enough resources
and equipment for the CFA; that will also be in those
integrated stations.
So we will have the situation where, when CFA
brigades have worked tirelessly over a long period of
time to buy their own assets, to buy their own pieces of
equipment, there is now going to be an argument and a
debate over what parts of their asset register, if there
even is a register yet, will be transferred over to the
FRV. We would like to see an endeavour from the
government to make sure the CFA retains all of its
assets, because they belong to the CFA, but I think it is
going to be an impossible task for the government to try
and resource the new organisation, FRV, because it is
going to be very costly to replace all of that equipment.
Also, with equipment and increases in resourcing such
as infrastructure to actually fight fires come the need
and demand for more staffing. We are going to find that
some of those integrated stations will have increased
staffing. I think that is just a natural progression of the
way things are going to go anyway regardless of this
bill, but with it will come difficulties around just simply
fitting into the building.
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In the very short amount of time that I do have left to
speak I want to comment on what I believe is probably
the most important part of the bill as far as threshold
issues go and the only part of the bill that the
government has not budged on. During discussions
they have been pretty accommodating in talking about
ideas — although they have not delivered on any of
them in a way that has been satisfactory to me — on a
range of things that will affect this bill and a range of
ways in which it could be improved, but this is one that
has been a threshold issue for them, and it is
unfortunate because it is also a threshold issue for me
and for our party’s support on this bill. It also is the
issue that goes to the heart of why this bill is in front of
us — that is, the arrangement of removing full-time
employed operational staff from CFA, putting them
into FRV and then having them seconded or borrowed
back by the CFA. The ability for the CFA to be the
masters of their own destiny, control their own
operations and do what they see fit as directed by their
board, their chief officer, their experts, their consultants
and everyone else who has input — their volunteers —
and for them to actually administer their own
organisation will be diminished by having to borrow
staff, borrow resources and second people from another
organisation.

If we have this new organisation, FRV, in the building
with an increased number of staff, there will be limited
space for everyone, and I fear that volunteers will be
pushed out. Numerous volunteers out there fear the
same thing, and they have conveyed that to me quite a
lot — that they will have their equipment taken off
them, have their building rebadged and be just simply
pushed out. That is one of the things that goes to the
issue of retaining volunteers and making sure the CFA
have the ability to hold onto those volunteers, because
we are going to see issues around the literal space in
which they operate being too squishy to accommodate
both the FRV in a boosted capacity as well as the CFA.

We talk about the cultural division between full-time
employed staff and CFA volunteers in integrated
stations. That division will be even worse when you
have those staff walking around with a different
uniform to those volunteers. That division will be
expressed in their uniforms; it will be a blatant thing. I
fear it will escalate the issues between full-time
employees and volunteers, and it will also diminish the
CFA’s ability to run their organisation how they see fit.
There have been changes by the government,
amendments to this bill, that address the CFA’s ability
to direct people who are seconded back to them as well
as to discipline them. It is notional; they can terminate
their secondment but they still remain an employee of
FRV, so there really is no disciplinary action available
to the CFA in terms of employment over a serious
matter.

I am not saying that is a problem necessarily. We do
recognise that increasing populations do require an
increase in services, an increase in equipment to
perform those services and an increase in the number of
full-time firefighters to provide those services. The very
nature of it is that we are going to have to find
somewhere for everyone to fit. With the restructure
proposed in this bill it is very clear where the divide is
going to be, and I fear that the people who are going to
lose out will be the CFA volunteers.

This is the issue. It is the threshold issue. It is the reason
that this has been brought about. It is because the
government has introduced this bill on the back of
industrial action and this is the literal item that
translates into fixing that industrial action. It is the
reason this bill is unacceptable — this bill is not to fix
the fire services but is a workaround for a government
and a union that could not get their act together, that
could not come to reasonable terms, that kept pushing
ahead with a controversial EBA and had to find some
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other way of doing it. This bill could have been brought
about by a process whereby CFA volunteers, full-time
CFA employees and MFB employees were sat down
and asked — and I asked this during the committee
inquiry — ‘If you were given the chance to sit in front
of your boss and tell them what you need to do your job
better, what would it be?’. Not once did I hear someone
say that they would take all of the full-time employed
capacity out of CFA — not once.
What they need to do their job better is resourcing; they
need more money, they need more staff put into the
CFA, not another organisation. They need more assets,
they need more support from government to drive
volunteerism, they need more engagement with people
at the top and they need people in managerial roles in
this organisation to listen to the volunteers. Those are
the things that they told me that they need. They do not
need a restructure of the fire services, especially one as
dramatic as this. When you look at other parts of the
world such as New Zealand, they are going in the
opposite direction where they have got different fire
services that they are bringing into one big family,
because they recognise the problems when you have
conflicting fire services, so they are going in the
opposite direction.
I am not saying that is the place we should be headed to
in this state. What I am saying is that when we try to
make dramatic changes to the fire services, we need to
do it for the right reasons. This bill has not been done
for the right reasons. Those right reasons need to be to
improve the ways in which our volunteers and our
full-time employees can do their jobs so they can get
out there and be part of the community they are keeping
safe. If this bill was put to me with those reasons, I
would have a very different position on it. But the
process is wrong, the reason it is here is wrong and for
that reason I will not be supporting it.
Mrs PEULICH (South Eastern Metropolitan)
(20:16) — I rise to speak on the Firefighters’
Presumptive Rights Compensation and Fire Services
Legislation Amendment (Reform) Bill 2017. It is now
the end of March 2018 and this bill has been on the
notice paper for six months. I presumed the government
was not confident of the numbers on the floor, in
particular those members of this chamber — the house
of review — who have strong links and roots in rural
and regional Victoria and who reportedly have some
very strong concerns about a range of elements of the
bill. The government today has introduced 29 pages of
amendments without a briefing for members of
Parliament on a piece of legislation that has been poorly
conceived. The consultation process involving the key
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stakeholders has been non-existent, with the exception
of the United Firefighters Union (UFU). The process as
outlined in the Inquiry into the Firefighters’
Presumptive Rights Compensation and Fire Services
Legislation Amendment (Reform) Bill 2017 — Final
Report of the Fire Services Bill Select Committee
shows some very serious concerns about the process,
attempts to coerce witnesses and so on. So it is an
appalling example of how not to develop legislation, if
you want it to pass.
The government has decided they have got the red shirt
rorts on the agenda this week and they certainly need a
distraction. Indeed if they really wanted this legislation
through, they could have done it a long time ago by
simply splitting the bill in two: one dealing with the
firefighters presumptive rights compensation issue and
the other being the fire services reform, which is
certainly much more contentious. There have been
other examples where it has been decided by this
chamber to split a complex bill, cunningly conceived
and packaged to give it additional political clout, and
that has forced the hand of government in the past. That
could have easily been done, so there is no justification
whatsoever for this government to try and ram through
29 pages of amendments without properly briefing this
chamber — this house of review — and moving
extension after extension today in order to bring about a
vote because they think they are one number up. They
think they have got one number up insofar as the
misfortune of another member of this chamber,
Dr Rachel Carling-Jenkins, can be exploited to put
through this piece of legislation. I think it is deplorable.
The whole process stinks to high heaven.
Before I get into the substance of my contribution I
commend Mr Young on his contribution. It is the first
time I have seen or heard Mr Young speak at some
length on legislation, and he has done so methodically
and in ample detail, combining both his understanding
of the legislation — obviously reflecting his serving on
the select committee and his own personal
experience — and his very reasoned argument and
considered position. The government could do far
worse than to adopt Mr Young’s recommendation to
split the bill and allow the speedy passage — speedier
passage given the government has been deliberately
delaying this — of the presumptive rights
compensation side of it and allowing the fire services
legislation, in particular the 29 pages of amendments, to
be considered properly by this house of review.
The select committee report has certainly collected a
little bit of dust since it was tabled, but considering the
short amount of time that was available to do the work
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that the select committee was established to do I think
there is merit in reminding ourselves of some of the
issues that were raised in that committee. The
committee was chaired by the Honourable Gordon
Rich-Phillips and its members included Mr Mulino;
Ms Hartland, who has moved on since then; Mr Shaun
Leane; Ms Wendy Lovell; you, Acting President
Melhem; Luke O’Sullivan; Simon Ramsay; Harriet
Shing; Jaclyn Symes; Daniel Young; and Rachel
Carling-Jenkins, who was a participating member.
The chairman’s foreword summarises very well some
of the issues and the context of this legislation and
some of the concerns. I think it is ironic that on the tail
end of some fairly aggressive fires in western Victoria
the Country Fire Authority (CFA) volunteers who
risked their lives fighting those bushfires recently are
now being thanked. This is Daniel Andrews’s thankyou
note to the CFA volunteers of south-western Victoria
for their efforts in fighting the recent fires, which saw
lots of livestock lost, lots of sheds lost, a number of
homes lost — fortunately no human life was lost but
certainly many lives have been turned inside out and
back-to-front.
Today’s press release by Brad Battin, the shadow
Minister for Emergency Services, who has been
outstanding in prosecuting the case for the CFA
volunteers, has restated the Liberal-National parties
coalition position, and that is that we will continue to
stand up for Victoria’s 60 000 CFA volunteers. That is
the reason we have sought an adjournment until later
this week. We want to consider the amendments that
have been foreshadowed and also, I would imagine, the
strong support for Mr Young’s position that the bill
should be split into two so that there can be a speedy
passage of the presumptive legislation and more
detailed consideration of those reforms about which
numerous people, key stakeholders, certainly most of
the submitters to the select committee, have expressed
very strong concern.
In fact we question, given the lack of consultation, the
concerns, the sackings — and I will come back to
that — the misguided content of the policy and
therefore the legislation, and the appalling process. The
people are bad, the process is bad, the legislation is bad
and you ask: why? Why does this Premier risk
everything, including the gutting of the CFA
volunteers, in order to get this through? We can only
assume it is because of his union mate Peter Marshall,
the UFU, capitulating to 850 paid firefighters, unionists,
and being prepared to throw under the bus the CFA
volunteers.
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They are two very different cultures. Indeed the spirit of
volunteerism in Australia is probably the strongest of
any country in the world and is something that has been
a hallmark and a significant factor in the protection of
our communities from fire and of course other
elements. These people do put their lives on the line at
all times. They leave their places of work, leave their
own homes and are up for sleepless nights all the time
because they know their communities. They are part of
those communities, they raise money for those
communities and they recruit for those communities.
They are a part of the community. They are not just a
fly-in squad that works to union regulations or union
rules and their enterprise bargaining agreement
conditions.
I would like to quote two paragraphs of a press release
from Mr Battin in the Assembly today. He said:
Those members of the Legislative Council that side with
Peter Marshall and the UFU will have to explain to voters at
the next election why they have put the safety of Victorians
over an ambit claim by unions.

He went on to say:
This is why the Liberal-Nationals commitment to hold a royal
commission into this issue and to ensure community safety is
put first.

Some may say, ‘Well, you’d expect a Liberal to say
that’, but in actual fact it is not just him. Having had the
benefit of being in the upper house and the lower house,
I do recall a former minister for emergency services,
André Haermeyer, also having this fight with the UFU
and Peter Marshall. The exact words used on the ABC
website are, and I quote:
A former emergency services minister and colleague of
Victoria’s Premier Daniel Andrews says the clash with the
largely volunteer-run … (CFA) risks public safety.
…
André Haermeyer, a former Labor politician and a supporter
of Mr Andrews, said it risks alienating volunteers critical to
Victoria’s firefighting.
‘I’m not wanting to cause undue alarm, but these things do
affect public safety’, he said.
…
Mr Haermeyer said under the current rules, volunteer
firefighters can be prevented from taking immediate action in
emergency situations.

That is what I think goes to the nub of my concerns
about this reform — that indeed by having to defer to
the paid firefighters they will not have the agility to
respond to emergency situations as they arise, they will
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not have command over their own assets and the
unionised firefighters will have that power of veto.
Mr Haermeyer went on to say:
Under the existing industrial relations infrastructure in
Victoria, that can’t happen without the union effectively being
called in to agree to that redeployment of resources to a
particular location and being told why.

The article goes on to say:
According to Mr Haermeyer, instability caused by the
firefighters union is the common factor, and something he
experienced during his time as minister.

There is a recurring theme, a recurring character, and
we wonder what it is. What sort of hold does he have
over the Premier after campaigning for him on the
booths at the last state election? We saw the
Ombudsman’s report and read about the recent red shirt
rorts. The 2014 state election was a Labor rort in many
ways, and the role of the UFU was an important
component of it.
I am absolutely appalled that there are members of
Parliament here who think that it is okay, that it is
legitimate and that it is acceptable to introduce 29 pages
of amendments and say we do not need more time —
that this bill does not deserve to be adjourned until say,
Thursday, by which time we would in actual fact have
an opportunity to be briefed. It is appalling. It is
disgraceful. Let me say, having been here for 21 years,
karma is a very important thing to remember. The test
of democracy is how people use it when they hold the
levers of power. Let me say it reflects very poorly on
the government, it reflects very poorly on members of
the Greens and it reflects very poorly on the Reason
party, because at the end of the day these issues are
much too important to use the jackboot tactics and the
thuggish behaviour that obviously has been learned and
finessed in the thuggish unions of the UFU and the like.
The question is: what does Mr Marshall have over
Daniel Andrews?
The number of casualties of this particular campaign to
decimate the CFA include the Metropolitan Fire
Brigade deputy chief officer, who quit in —
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House divided on motion:
Ayes, 19
Dalidakis, Mr (Teller)
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mulino, Mr
Patten, Ms

Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 18
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Pairs
Mikakos, Ms

Atkinson, Mr

Motion agreed to.
Mrs PEULICH (South Eastern Metropolitan)
(20:36) — The litany of casualties is extensive, the
most prominent being Jane Garrett in the Assembly, the
former minister, who, as a member of the Socialist Left
faction, had the backbone to stand up to the United
Firefighters Union, as did André Haermeyer, who was
actually of Labor Unity. So you had two Labor
ministers from opposing factions both standing up for
their principles. This Premier, who we have seen lead a
major rort against this state, is pushing for the
cannibalisation of the Country Fire Authority (CFA)
and everything that they stand for.
The litany of casualties has been enumerated: Bruce
Byatt, the CFA deputy chief officer; Paul Stacchino, the
Metropolitan Fire Brigade (MFB) acting chief officer;
Jim Higgins, the MFB CEO who quit; and Bob Barry,
the CFA south-west region assistant chief officer. The
list continues. It is absolutely deplorable, and I urge the
house to vote for an adjournment.

Business interrupted pursuant to standing orders.
Ms TIERNEY (Minister for Training and Skills)
(20:30) — I move:
That the sitting be extended.

Mr BOURMAN (Eastern Victoria) (20:37) — I rise
today to speak on the Firefighters’ Presumptive Rights
Compensation and Fire Services Legislation
Amendment (Reform) Bill 2017. It is no secret that we
are not voting for this, and I am not going to go
through, ad nauseam, as to why. Mr Young has done
that for me, well and truly and for a good 44 minutes —
a sterling effort. But the message I got from the
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Shooters, Fishers and Farmers Party is that they wanted
us to vote no. Not everyone of course, but the vast
majority of people came to me and said very clearly
that there was absolutely no way they wanted us to vote
for it, and that is the way we are going to continue.
The Country Fire Authority (CFA) and the
Metropolitan Fire Brigade (MFB) are both fine
organisations. Both the volunteers and the paid
firefighters do an excellent job. They do a dangerous
job. One of the comments I heard that sticks with me
from when I was in the police academy, which applies
to them too, is that there are times when people call for
the CFA, but who do the CFA or MFB call? No-one.
They are there to deal with it. These people, whether
they are paid or volunteers, go out there and deal with
it. They cannot call anyone else, and that shows the
mettle of the people involved.
My memories of the CFA go back quite a long time.
When we first came to Victoria back in the 1980s we
moved to a farm, and the expectation — I was too
young, so I was fairly safe from this — was that my dad
would join the local CFA and help. We got there at the
beginning of summer, and within a couple of months
we got a knock on the door at about 3.00 a.m., and my
dad was gone for two days. Back then his training
involved somebody saying, ‘Here’s a wet sack; go for
it’. When he came back he was a bit smoky. There were
a lot of other people there, and they would just get up in
the middle of the night or the middle of the day and
they would go and deal with it. They knew the only
help was more CFA or MFB or whatever the case may
be. That is the thing we need to remember. There are a
lot of people talking about the bill, the this and that, but
in the end it is the people on the ground who are putting
themselves out there for the service of the state, and I
think it is very, very important that we remember that.
Over the course of my time in the police I came across
the MFB quite a few times, because all my time was in
Melbourne. From a police point of view it is a bit
different. A lot of the time they are there before we are,
and I was spending a lot of time sitting outside
burnt-out places talking to the MFB because I was a
crime scene guard. I can assure you that that is not very
interesting after 8 hours of just sitting there and just
talking to random people about nothing.
The underlying thing that I think I have taken from this
bill, and it was a bit of a disappointment when I saw it
happen in the beginning, is the presumptive rights
legislation. The presumptive rights legislation is
something I would love to have seen happen already.
People go into these situations and they are breathing
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god knows what. You cannot just sit there and wait for
something to sort itself out; you have to go in and deal
with it. If they have got breathing apparatus, they will
do it. Personally, I know myself that when I was doing
traffic direction for a factory fire one year I was
breathing in a whole lot of stuff; I really do not even
want to think about what was in that factory, and that
was only one time. Now obviously in the presumptive
rights legislation it is not just the one time. I think this is
a good thing, and it is a little bit of a shame that we are
getting towards the middle of our fourth year and it has
not been done. I would suggest, no matter how this bill
actually turns out, whether it gets through the second
reading or not or whether it gets split or not — or
particularly if it does not get split I should say — that
the government deals with it and deals with it very
quickly.
I hope that both sides of Parliament will take this and
run with it, because no-one wants cancer, no-one wants
to get cancer from their job and no-one wants to be left
hanging when they get that sort of thing. The numbers
that I have seen are pretty clear that some sorts of
cancer are statistically way out of kilter among fireys.
That goes for both paid fireys and volunteers, because
cancer knows no bounds, it knows no gender, it knows
nothing like that. Cancer really does not care whether
someone is paid to be at a fire or not, and so I think it is
very, very important that both volunteers and paid
fireys are treated exactly the same. They are the ones
that get sick and they are the ones that have to deal with
it. When you think about the volunteers, they are doing
it for nothing and they are doing it for the good of the
state.
This sort of thing also brings up the issue of
post-traumatic stress disorder (PTSD). Every
emergency services worker goes to things that they
would rather not — that is all part of the gig. They do
things that will impact their lives forever, and they see
things that they will never forget. I think everybody
who has been in the emergency services has had that
kind of experience. I count myself pretty lucky, because
it is safe to say that I do not have PTSD — but how
long is a piece of string?
With Code 9 Convoy, which I made mention of earlier
today, it is not just the police; it is all the emergency
services. As you can imagine, the ambulance services
are first on the scene for a lot of things, and it was quite
a while ago — and I am not entirely sure of the
situation now — but at one stage the fire brigade were
turned into first responders, and what that meant was
that more often than not on a busy night they were first
to witness some pretty gruesome stuff. I think that
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introduced a level of difficulty to their lives that no-one
really appreciated.
We are now 20 years or so down the track from when
this all happened, when I was about, but I think we just
need to take a moment to think about the human cost of
everything we are doing tonight. We are going to vote
on this tonight, that is fairly obvious, but I do encourage
members should it get through to the committee stage,
that they consider Mr Young’s amendment, which is
quite a chunky amendment — it goes on for quite a
while and thankfully it was tabled rather than us having
to listen to him talk for the full half-hour.
I do not know how the government intends to deal with
this. I do not know whether the government is going to
support that or what it is going to do, but I think there is
a very important message the government should be
sending to the firefighters and the emergency services
in general: the care that they need is there. On that note,
I am going to wind up and let the next speaker have the
call.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (20:45) — I am pleased to make some
remarks this evening on the long-awaited Firefighters’
Presumptive Rights Compensation and Fire Services
Legislation Amendment (Reform) Bill 2017. This is a
bill with which I have had some involvement since the
Fire Services Bill Select Committee was established by
the Council back in June of last year to look at a
number of the issues which arose from this bill.
We should put in context what we see across Victoria
from our Country Fire Authority (CFA). Of course in
the last 10 days we have seen in the south-west of the
state the role that the CFA plays in supporting our
community. Last Thursday I was with Roma Britnell,
the member for South-West Coast in the other place, on
what was a pre-organised visit to the south-west but
which coincided with the aftermath of the fires. What
was evident from that visit was the incredible role that
CFA volunteers played in fighting those fires in the
south-west and the regard with which they are held in
those communities.
Over the course of that visit I heard an anecdote. When
the fires started the previous Saturday night in the
Cobden-Camperdown area, there were a number of
events on in those local towns. There was a wedding,
there was an engagement party, there was a
40th birthday party and there was a 70th birthday party.
Over the course of that Saturday evening those four
events emptied out as guests went off as CFA
volunteers to fight those fires around Cobden and
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Camperdown. That really highlights the commitment of
CFA volunteers to protecting their communities, and
that is why this Parliament has such an obligation to
ensure that we protect those CFA volunteers. This
legislation before the house tonight fails to do that.
Last week we received a report from the Ombudsman
on Labor’s staffing rorts. That report described the
structure that was put in place for those staffing rorts as
an artifice — an artificial structure designed to get an
outcome, in this case in relation to staffing rorts. What
we have before the house tonight is a piece of
legislation which is also an artifice. It is a piece of
legislation which has been brought to this house by the
government to get a political outcome for Peter
Marshall.
We saw over the course of the first two years of this
government an attempt by the government to force the
Country Fire Authority to adopt an enterprise
bargaining agreement (EBA) which the United
Firefighters Union (UFU) wanted. This was an
enterprise bargaining agreement which was not in the
interest of the CFA, was certainly not in the interests of
CFA volunteers and was not in the interest of the
Victorian community. It was in the interests of the UFU
and Peter Marshall, and for that reason the government
and the Premier — the Premier in particular — sought
to ram that through the CFA.
In order to do that we saw the loss of senior CFA
executives — the chief executive and the chief fire
officer — we saw the board of the CFA turned over
when they refused to agree to that EBA which was not
in the CFA’s interest and was not in the Victorian
community’s interest and we saw the board stacked
with members who would be compliant. What then
happened was commonwealth legislation under the Fair
Work Commission provisions, which required EBAs in
organisations such as the CFA that involve
volunteers — and of course there are around 57 000 to
60 000 volunteers in the CFA. That commonwealth
change to the federal legislation meant that the impact
of that EBA on volunteers needed to be taken into
consideration when it was looked at by the Fair Work
Commission.
The way in which the EBA was structured was
completely at odds with the interests of volunteers. It
was an EBA which sought to vest in the UFU, vest in
Peter Marshall and his cronies, effective right of veto
over many decisions of the CFA management, CFA
tasking, CFA asset allocation and ultimately the way in
which volunteers are used through the CFA. Because of
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that the Fair Work Commission could not sign off on
that EBA, given the new commonwealth framework.
What we then had was this piece of legislation brought
to the Parliament — legislation which sought to
separate the volunteers from the paid staff in the CFA;
vest paid staff with Metropolitan Fire Brigade (MFB)
paid staff in a body called Fire Rescue Victoria (FRV);
put the paid staff under the EBA, which Peter Marshall
wanted, and do it in such a way that they were removed
from the volunteers and therefore not caught by the new
provisions of the Fair Work Act 2009; and then once
that EBA was in place second those paid staff back to
the CFA. It was entirely an artifice to get around the
changes to the commonwealth Fair Work Act to allow
that EBA to be put in place in respect of the CFA at the
cost of the Victorian community and at the cost of the
57 000 CFA volunteers in this state.
Not surprisingly this legislation has met with enormous
resistance across Victoria. Last June the Legislative
Council established a select committee, which I
chaired. That select committee travelled across
Victoria. We had hearings here in Melbourne, we had
hearings in Wangaratta, we had hearings in Swan Hill,
we had hearings in the Latrobe Valley and we had
hearings in Hamilton to understand the perspective of
CFA volunteers and CFA brigades. Virtually without
exception the opposition from CFA volunteers to this
legislation was strong, it was deep and it was genuine.
One of the reasons for that opposition was the complete
lack of consultation around the development of this bill.
We heard through the course of the committee that
there was no meaningful consultation undertaken in the
development of this bill. In fact the only party which
was consulted about the development of this bill was
the United Firefighters Union. The development of this
bill did not sit with the Department of Justice and
Regulation, which oversees emergency services like the
CFA and the MFB; it was taken into the Department of
Premier and Cabinet. It was tasked to Tony Bates, who
is the deputy secretary and the government’s preferred
fixer at the moment, to develop the legislative
framework. This was done in combination with Peter
Marshall from the UFU and nobody else. In fact we
received oral evidence through the course of the
committee hearings from Mr Bates and Mr Eccles, the
secretary — but he was very clear that it had nothing to
do with him; it was all Tony Bates — which was then
corrected by Mr Bates in written submissions
subsequently that set out the time frame for consultation
and made it very clear that the bill was worked up with
Peter Marshall, so not with the CFA volunteers, not
with the CFA itself and not with the MFB.
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In fact in developing this legislation the government
was in breach of the existing legislation, which requires
the government to undertake consultation with
representatives from CFA volunteers through Volunteer
Fire Brigades Victoria (VFBV) in the development of
any legislative proposal. The government completely
ignored that legislative obligation under the existing act
in their rush to get a bill which would satisfy Peter
Marshall through creating this artifice of Fire Rescue
Victoria so that the EBA could be agreed to.
In considering this bill, how it had been put together
and the damage it was doing to fire services across
Victoria, the committee made a number of
recommendations. The key recommendation that came
out of the select committee is that:
Due to the lack of implementation, operational and funding
certainty; failure to undertake consultation; and consequential
polarisation of fire services volunteers and staff, the bill
should be withdrawn. If not withdrawn, the Legislative
Council should reject the bill.

That was a very strong statement, but it recognises the
failures which had taken place around the development
of this legislation, the way in which it had alienated
57 000 volunteers across Victoria and the way in which
the government needed to go back to the drawing
board. What we are seeing today is not the government
going back to the drawing board. The government
received this report from the select committee last
August and essentially parked the legislation following
the tabling of that select committee report until
today — until tonight — when we have a member of
the Council absent and the government is forcing
through the second-reading vote on the basis that a
member is absent and it believes it has the numbers to
pass it.
The government has not gone and consulted with the
VFBV and with other representatives of volunteers. It
has not addressed the concerns which were raised
across the state through the course of that committee’s
hearings. It has simply waited until it could see an
opportune moment where a number is different in this
house — in this case a member of the Council being
absent tonight — and now seeks to ram it through
without addressing any of the concerns which were
raised through the course of that committee
consideration.
One of the key issues that arose through the
committee’s consideration of the bill was the fact that
there was no implementation planning, no operational
planning and no funding certainty as to how the Fire
Rescue Victoria model was going to work. That
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reflected the fact that this was put together simply as an
artifice to get the UFU EBA in place. None of the
planning work had been done to understand how Fire
Rescue Victoria would operate with the secondment,
for example, to the CFA, which was proposed for the
paid staff; what role the chief officer of the CFA would
have in determining who those paid staff were; and
what authority and direction the chief officer of CFA
would have over those paid staff. Basic decisions as to
how this model would work had not been made. The
planning had not taken place because it was not
important. All the government wanted to achieve was a
structure that would allow the UFU EBA to be signed,
with no regard to how it was going to work in practice.
We received considerable evidence over the course of
the hearing. We asked questions of the Department of
Treasury and Finance (DTF). We asked questions of
the emergency services commissioner and the chief
officers — the acting chief officers, I should say, of
both fire services, given they were virtually changing
by the day as officer after officer resigned in the two
fire services, whether they were the CEO, the chief fire
officer or the acting chief fire officers. The turnover
was extraordinary as the implications of this proposal
came to light, and it was very evident that none of the
planning work had been done to understand how this
would be implemented and how it was going to operate
if the legislation was passed.
So having parked the bill for six months, we are in
exactly the same situation. There is still no planning
around the implementation of this legislation. There are
still no details around the funding of this legislation and
the implications it has particularly for the CFA, which
will lose substantial funding with the shift of staff to
Fire Rescue Victoria. The Department of Treasury and
Finance unbelievably had no understanding of how
much funding would be transferred from the CFA to
Fire Rescue Victoria as a consequence of shifting the
paid staff into the new body. It beggars belief that there
was not a single estimate of the value of that funding
shift from the CFA to FRV, but that was the evidence
we received from DTF through the course of the
hearing, which again just emphasises the lack of
planning which has gone into the development of this
bill and reinforces that the bill was for one reason only,
and that was to deliver that EBA to the UFU.
The second key recommendation of the select
committee was to recognise part 2 of the bill, which
relates to presumptive rights legislation, the creation
effectively of a reverse onus mechanism whereby
people who are firefighters and who contract certain
cancers are able to lodge compensation claims with
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WorkCover in the case of paid firefighters and through
the fire services in the case of volunteers and have those
claims accepted on the basis of the fact that they have
cancer, with the onus on the agency to prove that the
cancer was not related to firefighting.
That is something that we believe should be considered
on its merits. The government in opposition committed
to introducing legislation in its first 100 days to provide
for firefighters compensation legislation. They did not
do that. They left it until last year and tried to tie it to
this restructure of the fire services — basically if you
want the presumptive rights legislation, you have to
take the restructure. We do not believe that is
appropriate. We believe that the bill, if it proceeds
beyond the second reading, should be split and that the
presumptive rights legislation should be considered on
its own merits. The restructure in this bill is nothing but
an artifice to deliver for the UFU. It is not in the
interests of fire services, it is not in the interests of the
Victorian community and it should not be supported.
Mr DAVIS (Southern Metropolitan) (21:01) — I
am not pleased to speak —
Honourable members interjecting.
The ACTING PRESIDENT (Ms Patten) —
Order! Mr Davis, please.
Mr DAVIS — This bill is a very serious matter, and
I must say that the Firefighters’ Presumptive Rights
Compensation and Fire Services Legislation
Amendment (Reform) Bill 2017 is a very loosely titled
bill. It is not a reform bill at all. In fact this bill is a
travesty. It should be split in the way that has been
outlined by Mr Young and others. The presumptive
legislation is an important change and something that is
relevant and supported, but the other matters in the bill
are not supported. This is fundamentally a grab for
power by the United Firefighters Union (UFU). All of
those who support this bill are people under the control
of the UFU. I want to be quite clear that this is payback
by the Labor Party to the UFU for the support that it got
at the last election. It is clear from the results of many
of the electoral booths that the Labor Party is in huge
debt to the UFU.
I was fortunate enough to be a member of the
committee that inquired into fire season preparedness.
That committee looked at many matters around fire
season preparedness, only one of which was related to
these issues of the workforce and the UFU enterprise
bargaining agreement (EBA). But what is very clear is
that the government has been determined to push
through this enterprise bargaining agreement for
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whatever its own reasons are and for whatever hold the
UFU and Peter Marshall have very directly on this
government. It is clear that the Premier in particular is
beholden to Mr Marshall and will do whatever is
required to pay him back.
It is also quite clear that the government has left a trail
of destruction and damage as it has proceeded down
this course. The destruction includes the former
minister, who I think in every way was an honourable
person and who tried to do the right thing by
firefighters and the community. After all, this is about a
better community outcome, but this bill will not deliver
a better community outcome. What is also clear is that
not only was the minister removed or forced out but
others were forced out as well. In this committee we
heard extraordinary evidence from Lucinda Nolan that
chilled many of us. We heard about the impact of the
government’s approach and the attempt by the
government to force her out of her position at the
Country Fire Authority (CFA).
The CFA of course is a very important institution for
our state. It provides the massive surge capacity that is
so important with regard to the state’s need to have
preparedness for fires. Without those thousands and
thousands of volunteers — tens of thousands of
volunteers across the state — we would not have the
surge capacity that we need in Victoria to respond to
bushfires, and this is a very bushfire-prone state.
The findings of the minority members of the committee
on the inquiry into fire season preparedness make
interesting reading. We found:
It is a fundamental and non-negotiable requirement that the
Country Fire Authority remains a united and integrated
organisation with a single workforce made up of paid and
volunteer firefighters and that they are considered equally
important. The principle of ‘One CFA’ must be the basis of
all of the organisation’s operations.

The truth of the matter is that the UFU and a certain
approach to paid firefighting will dominate once this
bill is through. That is a direct repudiation of that ‘One
CFA’ focus.
The second finding we made is:
Any arrangements that place the needs of one part of the
CFA’s workforce ahead of another’s runs contrary to the
principle of ‘One CFA’.

We see all the signs of that now, with the replacement
of the board and the push that is on within the CFA to
deliver a UFU-controlled CFA. That will break down
the huge contribution and capacity of volunteers.
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Our third finding was:
Regardless of the legal interpretations of the cabinet-endorsed
proposed agreement between the CFA and the United
Firefighters Union, the negotiations have led to substantial
stress to volunteers, particularly in regional Victoria. This
stress has the potential to lead to a loss of volunteers, which
could over time reduce the capacity of the CFA to protect the
community from major fire events.

This is the point that I think is important to make: we
need to cherish those volunteers and we need to protect
those volunteers. This bill does not achieve that.
Finding 4 from the minority of the committee was that:
The committee considers that the proposed cabinet-endorsed
agreement contains a veto which the union may choose to
exercise in its own interests.

All of the evidence that we heard again and again is that
the EBA — the old EBA but particularly the new
proposed EBA — would lead to a de facto veto by the
UFU. That will lead to poor fire outcomes, less safety
in the community and a weakening of the CFA’s
position.
Our finding 5 was:
The committee is firmly of the view that such a veto is not in
the public interest. Where lines of authority are blurred and
the chief officer’s authority is undermined by what is in effect
a union veto, the community may be put at risk given the
need in bushfires for swift and decisive decision-making by
the incident controller and the chief officer.

We also said that:
Claims that a requirement to ‘consult and agree’ do not
represent an effective veto are disingenuous and any clause
that requires the agreement of both parties prior to
implementation of a policy has the potential to limit the
capacity of the chief officer and the CFA to make operational
decisions.

We went further and said:
The committee believes that the weight of evidence was such
that there are legitimate concerns that the cabinet-endorsed
proposed agreement —

which has since been supported by the government
again —
may cause confusion on the fireground which could result in
suboptimal and potentially catastrophic outcomes, both for
firefighters and communities.

We said:
The committee does not support any agreement which adds to
confusion and believes a clear chain of command must be a
priority of any agreement and in that context does not support
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any clause that creates ambiguity, such as clause 35.4 in the
publicly available version of the agreement …

We also made the point that:
The committee does not support clauses that direct specific
numbers of categories of firefighters, whether paid or
volunteer, be present on the fireground prior to
commencement of firefighting operations, noting —

it is obvious in fact —
the risk that such clauses pose risks to firefighters and the
community.

The committee minority members were also strongly of
the view that decisions regarding equipment must be
made on empirical evidence. This was a chief officer
decision and a CFA decision, and it was not a decision
that could be held to ransom by the union. These are all
very serious concerns with the EBA that is to be
implemented and the parallel process in this bill that
will give huge power — massive override power — to
the union. It is very clear that this is not in the public
interest.
We talked at length about training and the importance
also of surge capacity, which I have referred to. A
minority of the committee found that the CFA surge
capacity is critical to firefighting capacity in Victoria
and must be protected. We heard the importance of the
edge-of-the-city CFA members. So, for example, in the
eastern part of Melbourne CFA members form a
reservoir of additional volunteers who can be called on
by country Victoria when it is needed down into the
Gippsland area in that case.
Finding 14 is that the minority was concerned about the
reduction in morale coming from the constant fighting
that was going forward. We also were concerned by
what we heard regarding the legal steps and lack of
process concerning the $484 000 payment by the CFA
to the UFU. There was an entirely absent formal
process and a lack of documentation. There was
involvement of the minister’s office and the office of
the Premier, and that raised for us major concerns.
There was no adequate formal process, and really it
ought to be investigated by the relevant independent
officers. We recommended that the CFA immediately
publish all details and documentation concerning the
payment. This of course has not been followed. The
minority of the committee also believed that IBAC
should investigate that $484 000 payment.
In fact I pay tribute to the work of Brad Battin in the
Assembly and the important policy that has been
announced that, if the coalition is elected, there will be
a royal commission into these matters, because it really
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needs to be thoroughly investigated. We need a body
with the powers to get to the bottom of this. This is a
corrupt process that has been operating with this
government. The control by the UFU over the Labor
Party is nothing short of extraordinary. It is an impact
on the community that has been felt right across
country Victoria. Country Victorians cherish the CFA.
They believe it has got huge importance, and it does. It
has a great history and a great legacy, and all of that is
being tampered with by this legislation. It will be
fundamentally weakened forever after the passage of
this legislation if indeed it is passed.
I want to make comment too about the behaviour of the
government today, bringing so many pages of
amendments with no process involved while knowing
that a member who is opposed to this bill is absent and
ill and has been in serious difficulty over recent periods.
I believe it is a travesty that the government has pushed
forward in this way. It is fundamentally
anti-democratic. They have had months to bring this
bill forward, and they are doing it at a time when that
member of this chamber is not able to be present. I
think that that points to a fundamentally bankrupt
approach. The government and indeed the Greens, I
have to say, have not behaved well on this.
Honourable members interjecting.
The ACTING PRESIDENT (Ms Patten) —
Order! Mr Davis, please continue.
Mr DAVIS — Thank you, Acting President. I have
to say that the whole process involved with this bill has
been disgraceful from the perspective of a process that
has not been fair and has not been democratic, and I do
think that the government has sought to take tactical
advantage of a member’s lack of presence, that being
done in a way that seeks to avoid their vote because
they have a very clear view of what their vote may be.
Mr Dalidakis interjected.
Mr DAVIS — You may think this is funny,
Mr Dalidakis, but I certainly do not believe it is funny. I
believe this is disgraceful behaviour by the Andrews
Labor government. It did not need to be this way. It
could have treated this fairly. This bill could have been
brought on at any point over the last six months. Week
after week after week the government chose not to
bring it on. It waited and waited and waited — and
pounced when a member it knew would oppose the bill
was ill and unable to be here tonight. That is a travesty.
It hits directly at the legitimacy of the passage of this
bill, using a machinery technique of that type.
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I think the government ought to be ashamed of itself,
and I think that other members of this chamber ought to
be reflecting on their involvement in that process on
this tragic occasion.
Mr JENNINGS (Special Minister of State)
(21:15) — It is my responsibility to conclude the
second-reading debate in relation to the Firefighters’
Presumptive Rights Compensation and Fire Services
Legislation Amendment (Reform) Bill 2017, the bill
that has been listed as no. 1 on the notice paper for the
last fortnight. When the house adjourned in the last
sitting week, the government put this item as no. 1 on
the notice paper that day, and from that day until now it
has been the government’s intention to introduce this
bill. For a fortnight the government has flagged its
intention to deal with this bill today. This bill has been a
long time on the notice paper, as many members of the
chamber have indicated.
Many members of the chamber have said that if in fact
this was a priority why should it not have been brought
forward. The government felt that over the summer
period our firefighters should be given an opportunity
not to have political pressure placed on them while they
were acquitting their responsibility on behalf of the
community, which they do each and every year. The
Victorian community is eternally thankful and grateful
for their contributions, whether they be voluntary
firefighters or career firefighters.
Honourable members interjecting.
The ACTING PRESIDENT (Ms Patten) —
Order! Can we please listen to the minister summing
up. You have all had your opportunity to contribute to
this debate.
Mr JENNINGS — Thank you, Acting President. I
think the disappointing thing — probably the
interjections from the other side have made it a bit
difficult — was that a point was made that we should
give credit where credit is due to voluntary and career
firefighters who acquit more than a labour of love.
They put their own lives on the line to keep the rest of
our community safe. That was the point that I was
making at the time that the opposition chose to shout
me down.
Honourable members interjecting.
Mr JENNINGS — That is the point that I continue
to make at a time when the opposition is trying to shut
me down.
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The thing that all of us should be eternally grateful for
is the selfless sacrifice of our firefighters. These
reforms should be introduced to make sure that the
working life of career firefighters and the voluntary
participation of volunteer firefighters through the
Country Fire Authority (CFA) are enhanced into the
future. There should be certainty on the basis of
resource allocation and the support and structures that
are provided to those firefighters each and every day of
the year as they acquit their important responsibilities
on our community’s behalf.
The sad truth about the importance of our firefighting
services is that the current model of fire services is
predicated on a very longstanding structure of fire
services that have been waiting for over 100 years for
the opportunity to be brought into the modern era.
Indeed the structure of the CFA has been remarkably
unchanged for the last 60 years. The government
recognises that the important role that the CFA plays in
keeping the community safe —
Honourable members interjecting.
The ACTING PRESIDENT (Ms Patten) — Come
on! Let us finish this. Let the minister speak.
Mr JENNINGS — Thank you, Acting President. I
was actually trying to put on the public record the
important role that the CFA plays each and every day.
There are over 1200 volunteer brigades that populate
the Victorian landscape, keeping communities safe
right around the state. Those brigades will be protected
and enhanced through the support that is being
provided within this piece of legislation.
The structure of the CFA has responsibility for 60 per
cent of the metropolitan firefighting effort. So 60 per
cent of the urban sprawl in metropolitan Melbourne
now relies on the combination of volunteer brigades
and 35 integrated stations that have been part of the
CFA. Whilst there have been fundamental changes in
the level of acuity that the firefighting services have to
deal with, whether that be through hazardous risks,
whether it be through terrorism activity, whether it be
through physical infrastructure that is put at jeopardy
because of firefighting, the complexity of firefighting
has been increasing over the course of the decades in
light of changes and pressures that are put on
population and put on through the pressures of climate
change, the intensity of fires and the circumstances of
keeping our community safe.
It rings true to any sensible member of our community
that the requirement for a full-time professional
firefighting capacity needs to be enhanced through the
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combination of the 47 metropolitan fire brigade stations
that are currently supporting the metropolitan area and
to be enhanced by 35 integrated stations that now
become, as a result of this reform, part of Fire Rescue
Victoria. That is at the heart of the consideration of this
bill and the commitments that the government has
made to support that reform and indeed to keep our
communities safe.
If you consider what has been the extraordinary
contribution of our voluntary brigades and plot them
from 2006 to 2016, you will actually see that that
extraordinary commitment of voluntary brigades has
seen over that period of time the number of call-outs
reduce from 18 958 to 15 603. At the same time, during
that decade, the involvement of career firefighters and
integrated brigades has increased from 19 806 to
27 167. Through that historical evidence it is
demonstrated that the community has come to rely on
the firefighting capability of integrated stations. That
has been the case for the last decade, it is anticipated to
be the projection now and into the future, and this
reform has undertaken a restructuring of the way in
which fire services are designed to be able to achieve
that outcome.
It does so by embedding in the legislation a mechanism
to change the boundaries and the responsibilities of the
Metropolitan Fire Brigade, so it amends the act to
create a new structure, Fire Rescue Victoria, that will
now have the responsibility of employing and
undertaking the work of integrated stations across the
metropolitan and regional landscape, as I and other
members of this chamber have identified. It also
recognises that there needs to be ongoing support for
volunteers —
Honourable members interjecting.
Mr JENNINGS — I am reluctant to respond to the
barrage of interjections, but the government has
demonstrated in many tangible ways that the previous
administration clearly did not respond in relation to
reducing the resource allocation to the CFA during its
tenure. In fact this government recognises that it is
incumbent upon us to increase the resources of
providing volunteer brigades.
Indeed when the bill was announced a package of

$56 million was immediately identified to support and
fund the strengthening of volunteer recruitment and the
retention training options and expanded brigade support
as recognition that now and into the future there needed
to be additional support provided to volunteers. Not
only did we announce that at the time this piece of
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legislation was being introduced; we augmented it at
the time when the government responded to the
consideration by the select committee.
The second thing that we actually recognised is that
within this piece of legislation there is a need to make
sure that the commitment to our firefighters is actually
delivered on, which is the commitment to make sure
that their courage, their bravery and their
commitment — in the unfortunate circumstances where
firefighters may have had terminal diseases, where they
may have had cancers, and in fact they had been denied
their presumptive rights by the previous government —
Ms Shing — Three times!
Mr JENNINGS — Three times the previous
government had the opportunity to introduce
presumptive rights legislation during its term, and three
times it refused to do so. This government made a
commitment on coming to office that it would change
that situation; it would deliver on the promise to make
sure that those career firefighters who suffered from
specific forms of cancer would actually be provided
with a —
Honourable members interjecting.
The PRESIDENT — Order! The minister to
continue, without assistance.
Mr JENNINGS — Thank you. For career
firefighters suffering from specified forms of cancer
where that cancer is presumed to be due to the nature of
their employment, for the purposes of claiming
compensation under the Workplace Injury and
Rehabilitation Compensation Act 2013, that has been
delivered as part of this legislation. Beyond that, the
government has also recognised that volunteer
firefighters suffering from specified forms of cancer
where that cancer is presumed to be due to the nature of
their services as a firefighter, for the purposes of
claiming compensation under the same act, should be
provided for within this bill. That is actually something
that the other side — despite their sanctimonious
pretence that they were actually interested in treating in
a compassionate and humane way firefighters in those
circumstances who were dying — in fact had the
opportunity to address, but they did not take action.
They had the opportunity in relation to doing something
about the circumstances at Fiskville when it was found
that firefighters in their very training were exposed to
hazards that led to illness patterns and cancers that had
such a devastating effect on the firefighting services,
but they took no notice. Indeed they took no notice of
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review after review that has been undertaken into the
fire services over the years, which includes the
Bushfires Royal Commission in 2009, the 2011 Jones
inquiry, the 2015 fire services review and the 2014
Hazelwood mine fire inquiry.
I am a bit surprised that Mr Davis did not talk about
that. It was one of his shining glories as Minister for
Health. He went missing at the Hazelwood mine fire.
He and his colleague Ms Wooldridge, who was
nominally responsible for the recovery effort, went
missing. They did not step up and actually provide the
support to the people in the valley at their time of
greatest need in relation to the health risk that was
associated with the mine fire. Indeed the parliamentary
committee that was established during this term of
government recognised that there were significant
failings of accountability and responsibility
demonstrated at Fiskville. The CFA were negligent in
their obligations to those who were trained at the
Fiskville facility, which led to illness and risk to their
lives, which was totally ignored by the other side and
totally ignored by the board of the CFA at the time.
Ms Shing interjected.
Mr JENNINGS — They were totally negligent in
relation to their responsibility. This government
recognised there is a need — there is a human need,
there is a legal need, there is a financial —
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Honourable members interjecting.
The PRESIDENT (21:31) — Order! Mr Finn,
15 minutes.
Mr Finn withdrew from chamber.
The PRESIDENT — The minister’s time has run
out.
House divided on motion:
Ayes, 19
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr (Teller)
Mulino, Mr
Patten, Ms

Noes, 18
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Pairs

Honourable members interjecting.
Mikakos, Ms

The PRESIDENT — Thank you! Ms Shing, you
provoked that.
Mr JENNINGS — There was a human,
compassionate need to actually respond to the suffering
of firefighters, and the other side of this chamber failed
comprehensively on every occasion when they had an
opportunity to remedy that. They took no action. This
government has taken action. This government has
embedded those matters in this legislation. We will
deliver on that commitment. We will deliver on our
undertaking to make an integrated, comprehensive fire
service to keep our community safe. We are not going
to be sidetracked or thrown off the important legislative
reform in relation to keeping our community safe,
respecting firefighters and dealing with them in a
respectful and compassionate way.
You failed. You failed. You failed. You failed. You
failed comprehensively to deliver any legislative —

Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms
Truong, Ms

Finn, Mr

Motion agreed to.
Read second time.
The PRESIDENT — As I understand it, as a result
of the extension of the sitting it has been determined
that we will deal with the instruction motion proposed
by Mr Young at this point.
Instruction to committee
Mr YOUNG (Northern Victoria) (21:37) — I move:
That it be an instruction to the committee that they have the
power to divide the Firefighters’ Presumptive Rights
Compensation and Fire Services Legislation Amendment
(Reform) Bill 2017 into two bills as follows:
(a) a Firefighters’ Presumptive Rights Compensation
Bill 2017 being the Firefighters’ Presumptive Rights
Compensation and Fire Services Legislation
Amendment (Reform) Bill 2017 with the following
changes:
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in a role in which firefighting duties are or
were a substantial portion;

Long title as follows:
“A Bill for an Act to provide a rebuttable
presumption for career firefighters and volunteer
firefighters suffering from specified forms of
cancer for the purposes of claiming compensation
under the Workplace Injury Rehabilitation and
Compensation Act 2013 and for other purposes.”;

CFA means the Country Fire Authority
established under the Country Fire
Authority Act 1958;
firefighter means—
(a) a career firefighter; or

(ii) Short title as follows:

(b) a volunteer firefighter;

“Firefighters’ Presumptive Rights
Compensation Bill 2017”;

firefighting means exposure to the hazards of
a fire scene, including extinguishing,
controlling or preventing the spread of fires;

(iii) Heading to Part 1 of the Bill;
(iv) Clause 1 as follows:
“1

volunteer firefighter means a person who is
or was a volunteer officer or member within
the meaning of the Country Fire Authority
Act 1958 in a role in which firefighting duties
are or were a substantial portion.

Purpose
The purpose of this Act is to provide a
rebuttable presumption for—
(a) career firefighters suffering from
specified forms of cancer that the cancer
is presumed to be due to the nature of
their employment for the purposes of
claiming compensation under the
Workplace Injury Rehabilitation and
Compensation Act 2013; or
(b) volunteer firefighters suffering from
specified forms of cancer that the cancer
is presumed to be due to the nature of
their service as a firefighter for the
purposes of claiming compensation
under the Workplace Injury
Rehabilitation and Compensation Act
2013.”;

(2) A reference in this Act to employment in
relation to a career firefighter includes
appointment.”;
(ix) Clause 5 renumbered 4;
(x) Heading to Division 2 of Part 2 of the Bill;
(xi) Clause 6 renumbered 5;
(xii) Clause 6 as follows:
“6

(1) For the purposes of determining a period
under section 5(1)(c), the following periods
may be combined—

(v) Clause 2 as follows:
“2

(a) any period during which the worker was
employed as a career firefighter; and

Commencement

(b) any period during which the worker
served as a volunteer firefighter.

This Act comes into operation on the day
after the day on which it receives the
Royal Assent.”;

(2) For the purposes of subsection (1), any
consecutive or non-consecutive periods
during which a worker has been employed or
has served as specified in subsection (1)(a) or
(b) may be combined.

(vi) Heading to Part 2 of the Bill;
(vii) Heading to Division 1 of Part 2 of the Bill;
(viii) Clause 3 as follows:
“3

(3) If a worker has been employed or has served
as specified in both paragraphs of
subsection (1) at the same time, that period of
concurrent employment or service is to be
counted once only for the purposes of
subsection (1).”;

Definitions

(1) In this Act—
advisory committee means the advisory
committee established under section 19;
Authority means the Victorian WorkCover
Authority;
career firefighter means a person who is or
was employed by a fire service as a firefighter

Determination of the qualifying period

(xiii) Clause 8 renumbered 7;
(xiv) Heading to Division 3 of Part 2 of the Bill;
(xv)

Clause 9 renumbered 8;
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(b) is not required to make a determination
that is consistent with the expert opinion
provided under subsection (1).”;

(xvi) Clauses 9, 10 and 11 as follows:
“9

Determination of the qualifying period

(1) For the purposes of determining a period
under section 8, any period during which the
volunteer firefighter was employed as a career
firefighter may be combined with service as a
volunteer firefighter.

(xvii) Heading to Division 4 of Part 2 of the Bill;
(xviii) Clause 12 as follows:
“12 Special consideration
(1) If a firefighter—

(2) For the purposes of subsection (1), any
consecutive or non-consecutive periods
during which a volunteer firefighter has been
employed or has served as specified in
subsection (1) may be combined.

(a) suffers an injury that is a disease referred
to in column 1 of the Table in
Schedule 1; and
(b) would not be entitled to the presumption
under Division 2 or 3 only because the
firefighter does not satisfy the relevant
qualifying period; and

(3) If a volunteer firefighter has been employed
or has served as a volunteer firefighter and a
career firefighter at the same time, that period
of concurrent employment or service is to be
counted once only for the purposes of
subsection (1).
10

(c) can prove in accordance with this
Division that the firefighter has had an
exceptional exposure event in a
firefighting capacity whether within or
outside Victoria while employed or
serving as a firefighter—

Determination of whether a firefighter is a
volunteer firefighter for the purposes of
this Division

(1) Subject to section 7(2), if a firefighter is
serving as a volunteer firefighter at the time
the injury occurs, they are to be taken to be a
volunteer firefighter for the purposes of this
Division.
(2) Subject to section 7(2), if a firefighter has
ceased employment or service as a firefighter,
they are to be taken to be a volunteer
firefighter for the purposes of this Division if
their most recent service or employment as a
firefighter was as a volunteer firefighter.
11

Determination of whether section 8
requirement is met

(1) For the purposes of determining whether a
volunteer firefighter attended fires to the
extent reasonably necessary to fulfil the
purpose of their service as a firefighter under
section 8, the Authority must seek an expert
opinion from the advisory committee.
(2) In providing the expert opinion to the
Authority, the advisory committee must have
regard to—
(a) any relevant records, brigade records,
CFA data, employer data and local
knowledge; and
(b) any other matter prescribed by the
regulations.
(3) The Authority—
(a) must have regard to the expert opinion
provided to the Authority under
subsection (1); and

the injury is presumed to be due to the nature
of their employment or service as a
firefighter.
(2) A firefighter who intends to rely on
subsection (1) must make an application for
special consideration in accordance with
section 14.”;
(xix) Clause 14 renumbered 13;
(xx)

Clause 14 as follows:
“14 Application for special consideration
(1) An application for special consideration must
be—
(a) in the manner and form prescribed by
the regulations; and
(b) made to the Authority.
(2) An application for special consideration may
only be made—
(a) at the same time as a claim for
compensation is made; or
(b) after a claim for compensation has been
made but before the claim has been
accepted or rejected; or
(c) within the period of 60 days after the
claim for compensation has been
rejected.
(3) In subsection (2) and section 15, a claim for
compensation means a claim for

FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES LEGISLATION AMENDMENT
(REFORM) BILL 2017
1100

COUNCIL
compensation under the Workplace Injury
Rehabilitation and Compensation Act 2013
in respect of which the presumption under
Division 2 or 3 is invoked.”;
(xxi) Clause 15 of the Bill omitted;
(xxii) Clause 16 renumbered 15;
(xxiii) Heading to Division 5 of Part 2 of the Bill;
(xxiv) Clause 17 renumbered 16;
(xxv) Clause 17 as follows:
“17 Compensation for certain diseases due to
firefighting by volunteer firefighters
(1) Subject to section 18, if an injury to a
volunteer firefighter is deemed under this Act
to be due to the nature of their service as a
firefighter, the volunteer firefighter must
make a claim for compensation under the
Workplace Injury Rehabilitation and
Compensation Act 2013 in respect of that
injury.
(2) The compensation must be paid in accordance
with and subject to the Workplace Injury
Rehabilitation and Compensation Act 2013
as if the volunteer firefighter were a worker
within the meaning of that Act and the disease
were an injury arising out of or in the course
of their employment.
(3) A claim for compensation must be made to
the Authority in accordance with the
Workplace Injury Rehabilitation and
Compensation Act 2013.
(4) All matters relating to compensation must be
determined in accordance with the
Workplace Injury Rehabilitation and
Compensation Act 2013 by the Authority,
the Conciliation Service, a Medical Panel, the
County Court or the Magistrates’ Court, as
the case requires.
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employers during the relevant period
before the injury; or
(b) if the volunteer firefighter was not then
working under a contract of service, on
any basis that, in the opinion of the
Authority, the Conciliation Service, a
Medical Panel, the County Court or the
Magistrates’ Court, is best calculated to
give the appropriate compensation for
the volunteer firefighter’s loss of earning
capacity—
but so that any relevant maximum limits
imposed by the Workplace Injury
Rehabilitation and Compensation Act 2013
are not exceeded.
(7) For the purposes of enabling a return to work
of a volunteer firefighter, the Authority may
do any of the following—
(a) plan the volunteer firefighter’s return to
work;
(b) approve a provider of occupational
rehabilitation services for the purposes
of planning the volunteer firefighter’s
return to work under paragraph (a);
(c) provide alternative assistance or
programs to the volunteer firefighter or
in respect of the employment of the
volunteer firefighter.
(8) The Authority must make any payment of
compensation under this section out of the
WorkCover Authority Fund.
(9) For the purposes of subsection (8), any
reasonable costs and expenses (including
legal costs) incurred in administering claims
under this section are taken to be a payment
of compensation.”;
(xxvi) Clause 19 renumbered 18;
(xxvii) Clauses 19 and 20 as follows:

(5) In making a determination in relation to any
matter referred to in subsection (2), the
Authority, the Conciliation Service, a Medical
Panel, the County Court or the Magistrates’
Court must, as far as practicable, be guided by
reference to the applicable provisions of the
Workplace Injury Rehabilitation and
Compensation Act 2013 governing the
corresponding matter in that Act.
(6) For the purpose of assessing compensation,
the pre-injury average weekly earnings of a
volunteer firefighter is to be computed by the
Authority, the Conciliation Service, a Medical
Panel, the County Court or the Magistrates’
Court—
(a) by reference to the volunteer firefighter’s
employment by any employer or

“19 Establishment of advisory committee
(1) The Minister must establish an advisory
committee for the purposes of this Act in
accordance with the regulations.
(2) The purpose of the advisory committee is to
provide an expert opinion to the Authority as
to—
(a) whether a volunteer firefighter has
attended fires to the extent reasonably
necessary to fulfil the purposes of
service as a firefighter as required by
section 8(1)(c); or
(b) whether a firefighter has had an
exceptional exposure event.
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(3) Without limiting the generality of section 21,
the regulations may make provision for or
with respect to—
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(iv) Clauses 1 to 3 as follows:
“1

The purpose of this Act is to—

(a) the appointment of the advisory
committee, including—
(i)

Purpose

(a) amend the Metropolitan Fire Brigades
Act 1958—

the number of members; and

(i)

(ii) the experience or qualifications of
members; and
(iii) remuneration of members; and

(ii) to abolish the positions of Chief
Executive Officer of the
Metropolitan Fire and Emergency
Services Board and Chief Officer
of the Metropolitan Fire and
Emergency Services, and to
establish the positions of Fire
Rescue Commissioner and Deputy
Fire Rescue Commissioner; and

(b) the powers and procedures of the
advisory committee, including
conditions of confidentiality of
information provided to the advisory
committee; and
(c) the form of an expert opinion and the
process for providing an expert opinion
to the Authority.
20

to abolish the Metropolitan Fire
and Emergency Services Board and
to establish Fire Rescue Victoria to
take on its functions; and

(iii) to establish the Strategic Advisory
Committee to advise Fire Rescue
Victoria; and

Payments

(1) The Authority must make any payments
necessary for the purposes of the
administration of this Act (other than
section 17) out of the WorkCover Authority
Fund.

(iv) to change the boundaries of the
Fire Rescue Victoria fire district;
and
(v) to provide a new mechanism for
changing the boundaries of the Fire
Rescue Victoria fire district by
establishing the Fire District
Review Panel to review the Fire
Rescue Victoria fire district; and

(2) There is to be paid into the WorkCover
Authority Fund out of the Consolidated Fund,
which is to the necessary extent appropriated
accordingly, the amount of any payments
under section 17.”;
(xxviii) Clause 22 renumbered 21;
(xxix)

Parts 3 to 9 of the Bill omitted;

(xxx)

Schedule 1;

(b) amend the Country Fire Authority Act
1958—
(i)

(b) a Fire Services Legislation Amendment (Reform) Bill
2017 being the Firefighters’ Presumptive Rights
Compensation and Fire Services Legislation
Amendment (Reform) Bill 2017 with the following
changes:
(i)

to make it an objective of the
Country Fire Authority to support
the recruitment, development and
retention of volunteer officers and
members; and

Long title as follows:

(ii) to recognise the Country Fire
Authority as a fully volunteer fire
fighting service; and

“A Bill for an Act to amend the Metropolitan Fire
Brigades Act 1958, the Country Fire Authority
Act 1958 and certain other Acts to reform fire
services and for other purposes.”;

(iii) to allow certain functions to be
performed and powers to be
exercised within the Fire Rescue
Victoria fire district; and

(ii) Short title as follows:
“Fire Services Legislation Amendment
(Reform) Bill 2017”;
(iii) Heading to Part 1 of the Bill;

(c) make consequential and other
amendments to other Acts.
2

Commencement
This Act comes into operation on a day to be
proclaimed.
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instrument includes a document and an oral
agreement;

Principal Act
In this Act, the Metropolitan Fire Brigades
Act 1958 is called the Principal Act.”;

(v)
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Part 2 of the Bill omitted;

(vi) Heading to Part 3 of the Bill renumbered 2;
(vii) Clauses 23 to 41 renumbered 4 to 22;

liabilities means all liabilities, duties and
obligations, whether actual, contingent or
prospective;
property means any legal or equitable estate
or interest (whether present or future and
whether vested or contingent) in real or
personal property of any description;

(viii) Heading to Part 4 of the Bill renumbered 3;
(ix) Clauses 42 to 45 renumbered 23 to 26;
(x)

rights means all rights, powers, privileges and
immunities, whether actual, contingent or
prospective;

Heading to Part 5 of the Bill renumbered 4;

(xi) Clauses 46 to 52 renumbered 27 to 33;

the transitional provisions means sections 99
to 120.

(xii) Heading to Part 6 of the Bill renumbered 5;

99

(xiii) Clause 34 as follows:
‘34 New sections inserted
After section 98 of the Principal Act insert—
“Transitional provisions relating to the
Fire Services Legislation Amendment
(Reform) Act 2017
98A Definitions
In sections 99 to 120—
approval date has the meaning given by
section 105(5);
commencing day means the day on which
Part 2 of the Fire Services Legislation
Amendment (Reform) Act 2017
commences;
Country Fire Authority instrument means an
instrument (including a legislative instrument
other than this Act) or an oral agreement
subsisting immediately before the approval
date—
(a) to which the Country Fire
Authority was a party; or
(b) that was given to, or in favour of,
the Country Fire Authority; or
(c) that refers to the Country Fire
Authority; or
(d) under which—
(i)

money is, or may become,
payable to the Country Fire
Authority; or

(ii) other property is to be, or may
become liable to be,
transferred to or by the
Country Fire Authority;

Fire Rescue Victoria
On the commencing day—
(a) the Metropolitan Fire and
Emergency Services Board is
abolished and its members go out
of office; and
(b) Fire Rescue Victoria is the
successor in law of the
Metropolitan Fire and Emergency
Services Board; and
(c) all rights, assets, liabilities and
obligations of the Metropolitan Fire
and Emergency Services Board
immediately before its abolition
become rights, assets, liabilities and
obligations of Fire Rescue Victoria;
and
(d) Fire Rescue Victoria is substituted
for the Metropolitan Fire Brigades
Board as a party in any
proceedings, contract, agreement or
arrangement commenced or made
by or against or in relation to the
Metropolitan Fire and Emergency
Services Board; and
(e) Fire Rescue Victoria may continue
and complete any other continuing
matter or thing commenced by or
against or in relation to the
Metropolitan Fire and Emergency
Services Board.

100 Fire Rescue Commissioner
On the commencing day—
(a) the offices of Chief Officer and
Chief Executive Officer are
abolished and the holders of those
offices go out of office; and
(b) the Fire Rescue Commissioner is
the successor in law of the Chief
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Officer or the Chief Executive
Officer (as the case requires); and

(c) all rights, assets, liabilities and
obligations of the Chief Officer or
the Chief Executive Officer
become rights, assets, liabilities and
obligations of the Fire Rescue
Commissioner; and
(d) the Fire Rescue Commissioner is
substituted for the Chief Officer or
the Chief Executive Officer as a
party in any proceedings, contract,
agreement or arrangement
commenced or made by or against
or in relation to the Chief Officer or
the Chief Executive Officer (as the
case requires); and
(e) Fire Rescue Victoria may continue
and complete any other continuing
matter or thing commenced by or
against or in relation to the Chief
Officer or the Chief Executive
Officer (as the case requires).
101 Transfer of staff
(1) A person (referred to in this section as a
transferred employee) employed by the
Chief Officer, Chief Executive Officer
or the Metropolitan Fire and Emergency
Services Board immediately before the
commencing day is to be regarded as—
(a) having been employed by Fire
Rescue Victoria with effect from
the commencing day; and
(b) having been so employed on the
same terms and conditions as those
that applied to him or her,
immediately before the
commencing day, as an employee
of the Chief Officer, Chief
Executive Officer or the
Metropolitan Fire and Emergency
Services Board (as the case
requires); and
(c) having accrued an entitlement to
benefits in connection with that
employment that is equivalent to
the entitlement that he or she had
accrued, as an employee of the
Chief Officer, Chief Executive
Officer or the Metropolitan Fire
and Emergency Services Board (as
the case requires) immediately
before the commencing day.
(2) The service of a transferred employee as
an employee of Fire Rescue Victoria is
to be regarded for all purposes as having
been continuous with the service of the
transferred employee, immediately
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before the commencing day, as an
employee of the Chief Officer, the Chief
Executive Officer or the Metropolitan
Fire Emergency Services Board (as the
case requires).
(3) A transferred employee is not entitled to
receive any payment or other benefit by
reason only of having ceased to be an
employee of the Chief Officer, the Chief
Executive Officer or the Metropolitan
Fire and Emergency Services Board (as
the case requires) because of this section.
(4) Nothing in this section prevents—
(a) any of the terms and conditions of
employment of a transferred
employee being altered by or under
any law, award or agreement with
effect from any time after the
commencing day; or
(b) a transferred employee from
resigning or being dismissed at any
time after the commencing day in
accordance with the then existing
terms and conditions of the
transferred employee’s
employment with Fire Rescue
Victoria.
102 Transfer of Country Fire Authority
staff
(1) A person (referred to in this section as a
transferred employee)—
(a) who was appointed to perform
functions under the Country Fire
Authority Act 1958, whether by
the Chief Officer or the Country
Fire Authority under section 17 of
the Country Fire Authority Act
1958 or otherwise, immediately
before the commencing day; and
(b) to whom the following apply
immediately before the
commencing day—
(i)

the transferred employee was
performing a transferred
function specified in column 1
of the table in Schedule 3; and

(ii) the transferred employee was
performing that function at an
integrated fire station, or
Country Fire Authority
premises, at an address or
location set out in column 2 of
the table in Schedule 3; and
(iii) the transferred employee
belonged to a staff
classification specified in
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column 3 of the table in
Schedule 3—
is to be regarded as—
(c) having been employed by Fire
Rescue Victoria with effect from
the commencing day; and
(d) having been so employed on the
same terms and conditions as those
that applied him or her,
immediately before the
commencing day, as an employee
of the Chief Officer or the Country
Fire Authority under section 17 of
the Country Fire Authority Act
1958 or otherwise; and
(e) having accrued an entitlement to
benefits in connection with that
employment that is equivalent to
the entitlement that he or she had
accrued, as an employee of the
Chief Officer or the Country Fire
Authority under section 17 of the
Country Fire Authority Act 1958
or otherwise, immediately before
the commencing day.
(2) The service of a transferred employee as
an employee of Fire Rescue Victoria is
to be regarded for all purposes as having
been continuous with the service of the
transferred employee, immediately
before the commencing day, as an
employee of the Chief Officer or the
Country Fire Authority under section 17
of the Country Fire Authority Act
1958 or otherwise.
(3) A transferred employee is not entitled to
receive any payment or other benefit by
reason only of having ceased to be an
employee of the Chief Officer or the
Country Fire Authority under section 17
of the Country Fire Authority Act
1958 or otherwise because of this
section.
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103 Transfer of other Country Fire
Authority staff
(1) The Minister may direct the Country
Fire Authority to transfer a person, or
persons included in a class of persons, to
the employment of Fire Rescue Victoria
on and from the day specified in the
direction, if the person or persons—
(a) were employed to perform
functions or duties under the
Country Fire Authority Act
1958, whether by the Chief Officer
or the Country Fire Authority
under section 17 of the Country
Fire Authority Act 1958 or
otherwise, immediately before the
commencing day; and
(b) were not transferred to Fire Rescue
Victoria because of the operation of
section 102.
(2) If the Minister gives a direction under
subsection (1) in relation to a person, or
persons included in a class of persons—
(a) the person or persons are taken to
have been employed by Fire
Rescue Victoria with effect from
the day specified in the direction;
and
(b) section 102 applies as if—
(i)

the person had been
transferred under that section;
and

(ii) references in that section to
the commencing day were
references to the day specified
in the direction.
(3) The Minister must not give a direction
under subsection (1) on or after
1 September 2018.
104 Superseded references

(4) Nothing in this section prevents—
(a) any of the terms and conditions of
employment of a transferred
employee being altered by or under
any law, award or agreement with
effect from any time after the
commencing day; or
(b) a transferred employee from
resigning or being dismissed at any
time after the commencing day in
accordance with the then existing
terms and conditions of the
transferred employee’s
employment.

(1) On and after the commencing day, in
any Act (other than this Act), or in any
instrument made under any Act or in any
other document of any kind—
(a) a reference to the Metropolitan Fire
and Emergency Services Board is
taken to be a reference to Fire
Rescue Victoria; and
(b) a reference to the Chief Officer of
the Metropolitan Fire and
Emergency Services or the Chief
Executive Officer of the
Metropolitan Fire and Emergency
Services Board is taken to be a
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reference to the Fire Rescue
Commissioner; and

(c) a reference to the metropolitan
district or the metropolitan fire
district is taken to be a reference to
the Fire Rescue Victoria fire
district.
(2) To avoid doubt, in this section a
reference to the Metropolitan Fire and
Emergency Services Board, the Chief
Officer of the Metropolitan Fire and
Emergency Services or the Chief
Executive Officer of the Metropolitan
Fire and Emergency Services Board
includes deemed references under
section 99 of this Act.
105 Minister may direct Country Fire
Authority to give an allocation
statement
(1) The Minister may give a direction to the
Country Fire Authority requiring the
Country Fire Authority to give to the
Minister a statement (an allocation
statement) that—
(a) sets out the property, rights,
liabilities and obligations of the
Country Fire Authority that are to
be allocated to Fire Rescue Victoria
on the approval date, which must
be property, rights, liabilities and
obligations of the Country Fire
Authority that relate to the
following—
(i)

one or more integrated fire
stations or Country Fire
Authority premises situated at
an address or location set out
in column 2 of the table in
Schedule 3;

(ii) staff assigned to such a station
or such stations or premises;
and
(b) identifies the location of any such
property of the Country Fire
Authority and identifies the rights,
liabilities and obligations; and
(c) allocates that property and those
rights, liabilities and obligations to
Fire Rescue Victoria; and
(d) includes such other information
about that property and those
rights, liabilities and obligations
(other than information about their
value) as is specified in the
direction.
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(2) Without limiting subsection (1), a
direction under subsection (1) may
specify either or both of the following—
(a) the property, rights, liabilities and
obligations of the Country Fire
Authority;
(b) one or more classes of property,
rights, liabilities and obligations of
the Country Fire Authority—
that are to be allocated to Fire Rescue
Victoria on the approval date, which
must be property, rights, liabilities and
obligations or classes of property, rights,
liabilities and obligations of the Country
Fire Authority that relate to either or
both of the following—
(c) one or more integrated fire stations
or Country Fire Authority premises
situated at an address or location
set out in column 2 of the table in
Schedule 3;
(d) staff assigned to such a station or
such stations or premises.
(3) Despite subsection (1) and (2), a
direction under subsection (1) must not
have the effect that any of the following
are to be allocated to Fire Rescue
Victoria—
(a) a property that is a Victorian
Emergency Management Training
Centre;
(b) a property that is a Country Fire
Authority District Headquarter.
(4) If the Minister gives a direction to the
Country Fire Authority under
subsection (1), the Country Fire
Authority must give the allocation
statement required by the direction to the
Minister before the end of the period
specified in the direction.
(5) The Minister may approve the allocation
statement.
(6) If the Minister approves the allocation
statement—
(a) the Minister must sign the
statement; and
(b) the date on which the Minister
signs the allocation statement is the
approval date.
(7) The Minister may give more than one
direction under subsection (1), but must
not give a direction on or after 1 July
2019.
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106 Property, rights and liabilities
allocated in accordance with
allocation statement
On the approval date of an allocation
statement—
(a) all property and rights of the
Country Fire Authority, wherever
located, that are allocated under the
allocation statement, vest in Fire
Rescue Victoria in accordance with
the allocation statement; and
(b) all liabilities of the Country Fire
Authority, wherever located, that
are allocated under the allocation
statement become liabilities of Fire
Rescue Victoria in accordance with
the allocation statement.
107 Allocation subject to encumbrances
Unless an allocation statement otherwise
provides, if property and rights vest in
Fire Rescue Victoria or liabilities
become liabilities of Fire Rescue
Victoria under the allocation
statement—
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statement continues to have effect
according to its tenor, on and after the
approval date of the allocation statement,
as if a reference in the instrument to the
Country Fire Authority were a reference
to Fire Rescue Victoria.
110 Proceedings
Unless an allocation statement otherwise
provides if, immediately before the
approval date of the allocation statement,
proceedings relating to property, rights
or liabilities allocated to Fire Rescue
Victoria (including arbitration
proceedings) to which the Country Fire
Authority was a party were pending or
existing in any court or tribunal then, on
and after the approval date, Fire Rescue
Victoria—
(a) is substituted for the Country Fire
Authority as a party to the
proceedings; and
(b) has the same rights in the
proceedings as the Country Fire
Authority had.
111 Interests in land

(a) the property and rights so vested
are subject to the encumbrances (if
any) to which they were subject
immediately before so vesting; and
(b) the rights to which the Country Fire
Authority was entitled in respect of
those liabilities immediately before
they ceased to be liabilities of the
Country Fire Authority vest in Fire
Rescue Victoria.
108 Substitution of party to agreement
If, under an allocation statement, the
rights and liabilities of the Country Fire
Authority under an agreement are
allocated to Fire Rescue Victoria—
(a) Fire Rescue Victoria becomes, on
the approval date of the allocation
statement, a party to the agreement
in place of the Country Fire
Authority; and
(b) on and after the approval date of
the allocation statement, the
agreement has effect as if Fire
Rescue Victoria had always been a
party to the agreement.
109 Country Fire Authority instruments
Unless an allocation statement otherwise
provides, each instrument relating to
property, rights or liabilities allocated to
Fire Rescue Victoria under the allocation

Without affecting the generality of the
transitional provisions and despite
anything to the contrary in any other Act
(other than the Charter of Human
Rights and Responsibilities Act 2006)
or law, if, immediately before the
approval date for an allocation
statement, the Country Fire Authority is,
in relation to property, rights or liabilities
allocated to Fire Rescue Victoria, the
registered proprietor of an interest in
land under the Transfer of Land Act
1958, then on and after the approval
date—
(a) Fire Rescue Victoria is taken to be
the registered proprietor of that
interest in land; and
(b) Fire Rescue Victoria has the same
rights and remedies in respect of
that interest as the Country Fire
Authority had.
112 Easements
If Fire Rescue Victoria acquires any
right in the nature of an easement as a
result of an allocation under the
transitional provisions, that right is taken
to be an easement even though there is
no land vested in Fire Rescue Victoria
which is benefited, or capable of being
benefited, by that right.
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the assignment or transfer of any
property or the disclosure of any
information; or

113 Action by Registrar of Titles
On being requested to do so and on
delivery of any relevant instrument, the
Registrar of Titles must make any
recordings in the Register that are
necessary because of the operation of the
transitional provisions.

(c) is to be regarded as fulfilling any
condition which allows a person to
exercise a right or remedy in
respect of or to terminate any
agreement or obligation; or

114 Taxes
No stamp duty or other tax is chargeable
under any Act in respect of anything
done under the transitional provisions or
in respect of any act or transaction
connected with or necessary to be done
because of the transitional provisions,
including a transaction entered into or an
instrument made, executed, lodged or
given, for the purpose of, or connected
with the transfer of property, rights or
liabilities under an allocation statement.
115 Evidence
(1) Documentary or other evidence that
would have been admissible for or
against the interests of the Country Fire
Authority in relation to property, rights
or liabilities allocated to Fire Rescue
Victoria under an allocation statement is
admissible for or against the interests of
Fire Rescue Victoria.
(2) The Evidence Act 2008 applies with
respect to the books of account of the
Country Fire Authority and to entries
made in those books of account before
the approval date for an allocation
statement, whether or not they relate to
Fire Rescue Victoria property, as if those
books of account and entries were
business records of Fire Rescue Victoria.
116 Validity of things done under the
transitional provisions
Nothing effected by, or done or suffered
under, the transitional provisions—
(a) is to be regarded as placing any
person in breach of contract or
confidence or as otherwise making
any person guilty of a civil wrong;
or
(b) is to be regarded as placing any
person in a breach of or as
constituting a default under any Act
(other than the Charter of Human
Rights and Responsibilities Act
2006) or other law or any provision
in any agreement, arrangement or
understanding including, without
limiting the generality of the
foregoing, any provision
prohibiting, restricting or regulating

(d) is to be regarded as giving rise to
any remedy for a party to a contract
or an instrument or as causing or
permitting the termination of any
contract or instrument because of a
change in the beneficial or legal
ownership of any property, right or
liability; or
(e) is to be regarded as causing any
contract or instrument to be void or
otherwise unenforceable; or
(f)

is to be regarded as frustrating any
contract; or

(g) releases any surety or other obligee
wholly or in part from any
obligation.
117 Transitional provision relating to the
Fire Services Property Levy Act 2012
(1) Despite the amendments made by Fire
Services Legislation Amendment
(Reform) Act 2017, for the purposes of
calculating the levy for the levy year
commencing on 1 July 2017 or 1 July
2018 under section 14 of the Fire
Services Property Levy Act 2012—
(a) a reference in the Fire Services
Property Levy Act 2012 to the
Fire Rescue Victoria fire district is
taken to be a reference to the
metropolitan fire district within the
meaning of this Act as in force
immediately before the
commencing day; and
(b) a reference in the Fire Services
Property Levy Act 2012 to the
country area of Victoria is taken to
be a reference to the country area
of Victoria within the meaning of
that Act as in force immediately
before the commencing day.
(2) In this section—
levy has the meaning given by section 3
of the Fire Services Property
Levy Act 2012; and
levy year has the meaning given by
section 3 of the Fire Services
Property Levy Act 2012.
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(5) Regulations under this section have
effect despite anything to the contrary in
any Act (other than this Act or the
Charter of Human Rights and
Responsibilities Act 2006) or in any
subordinate instrument.

118 Transitional provision relating to
insignias
An insignia prescribed for the purposes
of section 34(1)(pa) is taken for all
purposes to be an insignia of Fire Rescue
Victoria, on and after the commencing
day, until a new insignia is prescribed.

(6) Sections 6 and 7 of the Subordinate
Legislation Act 1994 do not apply to
any regulations made under this section.

119 Transitional regulations
(1) The Governor in Council may make
regulations containing provisions of a
transitional nature, including matters of
an application or savings nature, arising
as a result of the enactment of the Fire
Services Legislation Amendment
(Reform) Act 2017.

(7) This section expires on 1 July 2019.
120 Renaming of Act— Savings provision
(1) On and from the commencing day, any
reference in any Act (other than this
Act), regulation, subordinate instrument,
or other document whatsoever to the
Metropolitan Fire Brigades Act 1958
is to be construed as a reference to the
Fire Rescue Victoria Act 1958, unless
the contrary intention appears.

(2) Without limiting subsection (1), the
regulations may make provision for or in
relation to—
(a) persons employed by the Country
Fire Authority or the Chief Officer
of the Country Fire Authority;

(2) Except as in this Act expressly or by
necessary implication provided, all
persons, things and circumstances
appointed or created by or under this Act
or existing or continuing under this Act
immediately before the commencing day
continue under and subject to this Act to
have the same status, operation and
effect as they respectively would have
had if this Act had not been amended by
section 23 of this Act.

(b) the sale, transfer or disposal of
property property, rights, liabilities
and obligations of the Country Fire
Authority to Fire Rescue Victoria
or otherwise.
(3) Regulations under this section may—
(a) have a retrospective effect to a day
on or after a day not earlier than the
day on which this Act receives the
Royal Assent; and
(b) be of limited or general application;
and
(c) differ according to time, place or
circumstance; and
(d) leave any matter or thing to be
decided by a specified person or
class of person.

(3) Nothing in this section limits or
otherwise affects the operation of the
Interpretation of Legislation Act
1984.”‘;
(xiv)

Clause 54 renumbered 35;

(xv)

Heading to Part 7 renumbered 6;

(xvi)

Clauses 55 to 128, renumbered 36 to 109;

(xvii)

Heading to Part 8 renumbered 7;

(xviii) Heading to Division 1 of Part 8 of the Bill;
(4) To the extent to which any provision of
the regulations takes effect from a date
that is earlier than the date of its making,
the provision does not operate so as—

(xix)

Clause 129 renumbered 110;

(xx)

Heading to Division 2 of Part 8 of the Bill;

(a) to affect, in a manner prejudicial to
any person (other than the State or
an authority of the State), the rights
of that person existing before the
date of its making; or

(xxi)

Clauses 130 to 133 renumbered 111 to 114;

(xxii)

Heading to Division 3 of Part 8 of the Bill;

(b) to impose liabilities on any person
(other than the State or an authority
of the State) in respect of anything
done or omitted to be done before
the date of its making.

(xxiv)

Heading to Division 4 of Part 8 of the Bill;

(xxv)

Clauses 137 to 143 renumbered 118 to 124;

(xxvi)

Heading to Division 5 of Part 8 of the Bill;

(xxiii) Clauses 134 to 136 renumbered 115 to 117;
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(xxvii) Clauses 144 to 146 renumbered 125 to 127;

(lxi)

Clauses 173 and 174 renumbered 154 and 155;

(xxviii) Heading to Division 6 of Part 8 of the Bill;

(lxii)

Heading to Division 23 of Part 8 of the Bill;

(xxix)

Clause 147 renumbered 128;

(lxiii)

Clause 175 renumbered 156;

(xxx)

Heading to Division 7 of Part 8 of the Bill;

(lxiv)

Heading to Division 24 of Part 8 of the Bill;

(xxxi)

Clause 148 renumbered 129;

(lxv)

Clause 176 renumbered 157;

(xxxii) Heading to Division 8 of Part 8 of the Bill;

(lxvi)

Heading to Division 25 of Part 8 of the Bill;

(xxxiii) Clause 149 renumbered 130;

(lxvii) Clause 177 renumbered 158;

(xxxiv) Heading to Division 9 of Part 8 of the Bill;

(lxviii) Heading to Part 9 of the Bill renumbered 8;

(xxxv) Clause 150 renumbered 131;

(lxix)

(xxxvi) Heading to Division 10 of Part 8 of the Bill;

Clause 159 as follows:
“159 Repeal of amending Act

(xxxvii) Clauses 151 to 153 renumbered 132 to 134;

This Act is repealed on 1 July 2020.

(xxxviii)Heading to Division 11 of Part 8 of the Bill;

Note

(xxxix) Clauses 154 and 155 renumbered 135 and 136;

The repeal of this Act does not affect the
continuing operation of the amendments
made by it (see section 15(1) of the
Interpretation of Legislation Act 1984).”;

(xl)

Heading to Division 12 of Part 8 of the Bill;

(xli)

Clauses 156 and 157 renumbered 137 and 138;

(xlii)

Heading to Division 13 of Part 8 of the Bill;

(xliii)

Clause 158 renumbered 139;

(xliv)

Heading to Division 14 of Part 8 of the Bill;

(xlv)

Clauses 159 to 163 renumbered 140 to 144;

(xlvi)

Heading to Division 15 of Part 8 of the Bill;

(xlvii) Clause 164 renumbered 145;
(xlviii) Heading to Division 16 of Part 8 of the Bill;
(xlix)

Clause 165 renumbered 146;

(l)

Heading to Division 17 of Part 8 of the Bill;

(li)

Clause 166 renumbered 147;

(lii)

Heading to Division 18 of Part 8 of the Bill;

(liii)

Clauses 167 to 169 renumbered 148 to 150;

(liv)

Heading to Division 19 of Part 8 of the Bill;

(lv)

Clause 170 renumbered 151;

(lvi)

Heading to Division 20 of Part 8 of the Bill;

(lvii)

Clause 171 renumbered 152;

(lviii)

Heading to Division 21 of Part 8 of the Bill;

(lix)

Clause 172 renumbered 153;

(lx)

Heading to Division 22 of Part 8 of the Bill;

(lxx)

Schedule 1 of the Bill omitted.

(c) That each Bill be printed and considered separately by
the Council.

In doing so, I just want to really quickly make a
comment on it. I did realise when I sat down after my
contribution before that I had not spoken about my
amendment as of yet, so I will do that very quickly right
now. This instruction motion is to do one thing — it is a
very simple one despite its length — and that is to
create two bills out of this bill by separating the
presumptive rights compensation component of this bill
from the fire services reform component of the bill. It is
in light of a great many people expressing concern
about these two issues being debated and moved
forward together. People feel betrayed that presumptive
rights have been lobbed in with what is a contentious
issue, and they would like to have that issue debated
and progressed on its own merit. So the intention of this
motion is just to have two separate bills moving
forward: one to deal with presumptive rights and one to
deal with the fire services reform.
I note Mr Jennings’s comments in his summing up and
would like to just simply say that if the government
truly does not want to get distracted in talking about
presumptive rights of firefighters, then it should support
this motion and let us go to committee. We could
possibly, even by the end of this week, have a bill
passed to give firefighters presumptive rights, and that
would be possible with this motion.
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Mr JENNINGS (Special Minister of State)
(21:39) — Thank you for the tone of your contribution,
Mr Young, and I will give you the benefit of the doubt
that you believe in presumptive rights. It is something
that a number of people on the other side have actually
argued, but I doubt sincerely that they have a
commitment to presumptive rights because in fact when
they had an opportunity to act politically to deliver
presumptive rights they chose not to do it, and they
chose not to do it on a number of occasions. But I give
you the benefit of the doubt that you sincerely believe
in it.
In the spirit of sincerely believing in it, I say that we
sincerely believe in it. We sincerely believe in it, and in
fact it is our intention to have a bill passed by the end of
this week that does just that. It is our intention to pass a
bill this week in its complete form to enable
presumptive rights to be applied for career firefighters
and volunteer firefighters and that there be a clear and
transparent medical assessment process that enables
them to get access to presumptive rights in a way that
other jurisdictions have introduced and that Victoria has
lagged sorely behind.
But the reason we do not want to separate the bill is that
Victoria has also lagged sorely behind in relation to a
modern firefighting service. The overwhelming number
of submissions that were received by the select
committee indicated that there is a need for a modern
firefighting service to enhance the capacity, the work
and the emergency management regime between
integrated stations and the stations that have previously
been under the control of the Metropolitan Fire
Brigade, and what has been the fantastic work that has
been undertaken by more than 1200 volunteer stations
right around Victoria.
There is also a need to modernise the way in which
resources, training, support and backup are given to a
career firefighting capacity that relies on, will continue
to rely on and will continue to provide support to the
volunteer firefighting effort right across our state, and a
need to focus on the best way in which we can
guarantee what we can account for now as the urban
boundary changes when the firefighting effort increases
over time in relation to urban growth, which not only
occurs in Melbourne but also occurs in regional
Victoria. How do we actually start for the first time in
more than 50 years to address that urban development
pattern and the pressures that our communities are
under? That is the reason why this reform has been
linked. How do you keep communities safe, how do
you get better response times, how do you gear
resources and backup to make sure that you get the
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right tailored fire service to support the needs of our
community now and into the future and, ultimately,
how do you treat firefighters with respect?
People try to take the high moral ground. There are
some people on the other side who laud, and I do not
doubt that many of the contributions by people on the
other side will laud, the contributions of volunteer
firefighters now and what their prospective contribution
will be in the future for all the right reasons. They
understand that we need to provide tangible support,
not rhetorical support. We need to go beyond that to
give financial support. We need to give equipment and
we need to provide training and opportunities, and all of
those things are embedded not only in this legislation,
the integrated legislation, but in the support packages
that the government announced when the bill was
introduced, when we responded to the select committee
and indeed in undertakings that we have made in
successive budgets to deliver on those outcomes.
We are determined to deliver a better integrated fire
service for our community to keep it safe and to respect
our firefighters. That is our intention. It continues to be
our intention. We may divide on the way you may think
that can most appropriately be undertaken, but what the
government can say is that of the 10 recommendations
that came through the select committee that we did not
control we agreed to seven of them — either totally
supported or supported in principle — and we have also
picked up the minority recommendations of the select
committee. The government has responded to nine out
of the 12 issues that have been identified through the
select committee process.
Mr O’DONOHUE (Eastern Victoria) (21:44) —
On behalf of the opposition I am pleased to indicate our
support for the motion before the house to split this bill
into, in effect, two separate bills. It was interesting
listening to the Leader of the Government make his
contribution. He has really outlined why this bill should
be split. He has talked about the two very different
elements to the bill that is before us: the presumptive
rights and then the broader changes that are proposed to
fire services in Victoria — two unrelated, significant
proposed changes.
When this bill was introduced I remember the
commentary from many about the shock and
disappointment that these two issues had been put
together, particularly given the cross-chamber support
for presumptive rights reform. I congratulate Mr Young
on moving this very detailed and very lengthy motion.
At its heart it is a very simple proposition that as a
chamber we should deal with the two different elements

ADJOURNMENT
Tuesday, 27 March 2018

COUNCIL

of this bill as separate pieces of legislation. Each in and
of itself is complex and has many, many unanswered
questions, as Mr Rich-Phillips flagged in his
second-reading contribution. We want to see the two
elements of this bill dealt with separately.
It is a great pity that the government has chosen politics
over outcome when it comes to these changes. While
this bill has been languishing at the bottom of the notice
paper for months and months, with a crossbench
member absent the government has seized an
opportunity. But the reality is that the presumptive
rights aspect of this bill, with appropriate scrutiny,
could have been passed many, many months ago. I
again congratulate Mr Young on moving this motion.
The opposition will be supporting it.
Ms DUNN (Eastern Metropolitan) (21:46) — In
speaking to this particular motion I would like to refer
back to comments my former colleague Ms Hartland
made to this house, and I must say that this is in fact the
first time I have spoken as the emergency services
spokesperson for the Greens. In her contribution
Ms Hartland talked about the need for reform, and the
work of the select committee proved that the reforms
that are contained within the bill were needed.
Probably even more important than that work is the fact
that presumptive rights for compensation are well
overdue. I would certainly be doing my colleague
Ms Hartland a disservice to put at jeopardy that
particular part of the legislation. Ms Hartland worked
tirelessly on behalf of firefighters in relation to that
issue. It was a matter that was very dear to her heart,
and in fact it is a matter very dear to all of the Greens,
who campaigned for this.
It is pretty galling to sit here and listen to some of the
contributions when I recall that historically the
opposition, the government at the time, rejected
Ms Hartland’s bill on presumptive rights. It is pretty
galling to remember that at the time the former
emergency services minister, Mr Wells in the other
place, said that there was no science to back the need
for presumptive legislation. It is an extraordinary
turnaround, and I welcome the turnaround in relation to
their discovering the science around that. I think it is
incredibly important for this chamber to give the
speediest passage possible to the bill in its entirety, and
the Greens will not be supporting this motion.
House divided on motion:
Ayes, 18
Atkinson, Mr
Bath, Ms
Bourman, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
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Crozier, Ms
Dalla-Riva, Mr
Finn, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms
Morris, Mr (Teller)

Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 19
Dalidakis, Mr
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mulino, Mr
Patten, Ms

Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms (Teller)

Pairs
Davis, Mr

Mikakos, Ms

Motion negatived.
Ordered to be committed next day.

ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.

Shepparton radiotherapy services
Ms LOVELL (Northern Victoria) (21:55) — My
adjournment matter is for the Minister for Health and it
relates to radiotherapy services in Shepparton. In a
response I have previously received from the minister
she stated that the Department of Health and Human
Services had met with private health provider
GenesisCare to discuss their planned facility in
Shepparton. This answer leads me to believe that she
herself has not spoken to GenesisCare. Therefore the
action I seek from the minister is that she provide a
commitment to meet personally with the management
of GenesisCare to discuss options to ensure all patients
can access publicly funded radiotherapy treatment
locally in Shepparton.
The minister needs to recognise the importance of
radiotherapy treatment in Shepparton, and the story of
local woman Angie Archer provides the human side to
the current situation. Angie is a 58-year-old woman
who lives in Shepparton with her partner and her
32-year-old disabled son, Luke. Angie was diagnosed
with early breast cancer in early November 2017. She
underwent a lumpectomy in mid-December and two
lymph nodes were also removed. After recovering from
her operation Angie was given the choice of receiving
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her six-week course of radiotherapy either in Bendigo
or Albury — not in Shepparton, because we cannot do
that. Whichever location Angie chose, she would be
forced to travel for life-saving treatment and be away
from the comforts of home for a long period. More
pressing for Angie was that being far away from home,
she would have to make alternate care arrangements for
Luke, who is severely disabled and requires 24/7
high-end care.
Angie commenced her five-day-a-week radiotherapy
treatment at Peter Mac in Bendigo in late January 2018.
Her current weekly routine is to travel over to Bendigo
on a Monday morning when she receives her first
treatment for the week and then to stay at a local
caravan park on Monday, Tuesday and Wednesday
nights, again receiving her daily treatment each
morning. Angie receives her Thursday treatment before
travelling back to Shepparton to collect Luke from
emergency respite, where he stays for three nights a
week. Angie takes Luke to his usual workshop on
Friday and travels to Bendigo and back for her final
treatment for the week. This allows her to pick up Luke
on Friday afternoon for the weekend before starting the
routine again the following Monday.
When I spoke to Angie she told me that she was happy
that GenesisCare will eventually establish a
radiotherapy facility in Shepparton and thankful that
future patients will not have to travel for treatment as
she did. Angie also made it very clear that if the state
government did not adequately fund the future
GenesisCare facility for public patients and she still
needed treatment, she would be unable to afford local
treatment and again would have to travel. This is
Angie’s last week of radiotherapy treatment and the last
week of having to travel to Bendigo away from her
home and her son. Her doctors believe her prognosis is
very good. I thank her for sharing her cancer experience
with me.

Docklands Demons Ice Racing Club
Mr ELASMAR (Northern Metropolitan) (21:58) —
My adjournment matter is for the Minister for Sport,
the Honourable John Eren. I note that applications for
the sporting club grants program have recently closed.
The sporting club grants program provides a range of
assistance to local sporting clubs, from essential
uniforms and equipment to helping clubs and their
volunteers develop their skills through the provision of
funding for training and helping clubs build their
capacity and plan for the future ahead. The Docklands
Demons Ice Racing Club have made an application to
this fund for uniforms that are cut-proof and compliant
with the standards of the International Skating Union.
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The action I seek from the minister is that he give
favourable consideration to this application and provide
me with an update on how the Docklands Demons Ice
Racing Club’s application is progressing.

Shakti Australia
Ms SPRINGLE (South Eastern Metropolitan)
(21:59) — Shakti was started in the United Kingdom
by a family violence survivor over 30 years ago. From
there, Shakti New Zealand was established seven years
later, followed by Shakti Australia, which was started
by a group of nurses in 2012. This organisation
developed organically, driven by women survivors of
family violence with their origins in Asian, African and
Middle Eastern migrant communities. Shakti’s model is
based on a one-stop, integrated and culturally specialist
response to family violence within these communities.
It also places a heavy emphasis on working with
survivors as role models and agents of change.
The culturally diverse communities and women that
Shakti works with often face problems that are
common to the wider community in terms of family
violence, but they face a range of additional barriers,
including cultural norms of remaining silent and low
levels of awareness about legal and human rights
protections and services. They are also vulnerable to
some specific forms of abuse that are less prevalent in
the wider community — for example, marital rape,
dowry abuse and forced marriages. Shakti is run almost
exclusively on volunteer labour to staff two drop-in
centres and a telephone helpline. Financial assessments
by the organisation put the total value of services
provided over five years at $961 000. Over the same
period, funding from local government, federal
government and private trusts amounted to $204 000.
Shakti is a prime example of a grassroots organisation
providing vital services to some of the most vulnerable
people in our communities, with almost no funding.
Despite an announcement from the government in late
2017 regarding support for multicultural communities
in family violence prevention, we remain in the dark
about what that program entails and no tender process
has been launched. The action I am seeking is for the
minister to meet with Shakti to be briefed on their work
and impact and to explore opportunities for funding
some of these important services.

Lara goat farm
Mr RAMSAY (Western Victoria) (22:01) — My
adjournment matter tonight is for the Minister for
Agriculture, the Honourable Jaala Pulford, and I am
pleased to see she is in the chamber tonight, because
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she may well want to respond verbally and directly to
me, rather than with a written response. I have raised
this issue as a constituency question and have actually
had no reply at all, so it does give me an opportunity
through the adjournment to raise it again. The matter is
actually before the City of Greater Geelong council
meeting tonight, and it refers to a proposed 4500-goat
intensive farming and processing plant cum meat
processing plant cum milk processing plant cum
intensive feedlot.

government support to help build a community
workspace at the Merrilands Community Centre in
Darebin, where they are doing a lot with very little. I
was there last week. I met Italian pensioners. I saw
some English lessons and a range of classes for people
with disabilities. Plus, numerous sporting and social
clubs use that facility for games and functions.
Amongst those are women who are on correction
orders. As I have learned in my time here, these women
are some of the most disadvantaged in our society.

While I do not begrudge the potential opportunity for
businesses to establish themselves in the City of Greater
Geelong region and create jobs and economic wealth, I
do begrudge the fact that the current planning laws have
allowed this planning permit to go through in a farming
zone that sits adjacent to an industrial zone that has no
significant buffer and a residential zone. Quite rightly
the residents of Lara have raised significant concerns in
relation to health particularly, which is why I want to
refer the matter to you, Minister, in relation to the
potential spread of Q fever. An infectious disease centre
professor has said, ‘Well, that’s all right, we can just
vaccinate all of Lara’. All of Lara is about
14 000 residents, so I am not sure if that is overly
practical.

The new space that they are hoping to build will assist
disadvantaged learners: young people; migrants; as I
mentioned, women completing their correction orders;
and seniors. They are all seeking introductory courses
into trades. This is a way for students, particularly
students that find learning very difficult, to discover
new skills. It gives them a taste. These pre-accredited
introductory courses will also lead into apprenticeships,
including carpentry, plumbing, horticulture and
hospitality. This is for students who find it very difficult
to enter into some of those larger TAFE facilities. This
gives them a taste. Also, every day that they go there
they get to achieve something, which is fantastic for
their confidence, and they are going back for more.

What is a concern obviously is that we are now looking
at the site, after the approval by the administrator of
Geelong of this planning permit, and I assume it may
well go to VCAT. We are actually encouraging the
establishment of an industry that will have a significant
impact on the residents of Lara given it is 100 metres
away from a school, a kindergarten and residential
housing. It is quite a large feedlot-cum-processing plant
which I am sure does not even meet the criteria of a
farming zone. That might be something she might want
to discuss with the planning minister.
Minister, in the meeting tonight 700 residents were very
concerned about this newly established business. The
City of Greater Geelong council’s hands are tied as I
understand it, but as the Minister for Agriculture you
have a responsibility to make sure that there will not be
a potential spread of Q fever. The action I seek is for
you to give us confidence, and I seek some
documentation in respect to the work that has been
done as part of the planning permit to guarantee the
safety of those residents in Lara if this proposal goes
ahead.

Merrilands Community Centre
Ms PATTEN (Northern Metropolitan) (22:04) —
My adjournment matter is for the Minister for Training
and Skills. The action I am seeking is for some

They want to build this shed that allows for this type of
pre-training and these pre-accredited courses.
Unfortunately they raised all the money but they are
now $57 000 short. This was due to some unforeseen
circumstances. They had to move the location of the
shed slightly. The soil tests that were fine 5 metres
away are not fine in this area, so they are seeking
$57 000 to build this project and to build this
community workplace, which will have an enormous
benefit for the people of Darebin and for the number of
disadvantaged learners that use the Darebin centre.
I also think that this actually calls on the role of the
minister as Minister for Corrections as well, but I would
seek her support as Minister for Training and Skills to
provide the funding for this shortfall.

Belgrave railway station car parking
Mr O’DONOHUE (Eastern Victoria) (22:07) — I
raise a matter for the Minister for Public Transport, and
it relates to car parking in the Belgrave township. The
issue of car parking in Belgrave associated with the
railway station and the connectivity between the
railway station, the Burwood Highway main shopping
precinct and Puffing Billy has long been an issue that
has limited the opportunities for growth of the small
businesses in the main retail precinct. Despite the
growth in the popularity of Puffing Billy, the increase
in numbers on Puffing Billy —
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Ms Pulford — Have you met my sister-in-law yet?
Mr O’DONOHUE — Sorry?
Ms Pulford — You might meet my sister-in-law.
She is very involved in this campaign.
Mr O’DONOHUE — I welcome the minister’s
support of my campaign and members of her family
who want to join my campaign. The increase in visitors
to Puffing Billy has not translated to the same sort of
increased activity for the small businesses and traders in
the Burwood Highway precinct of Belgrave. This, as I
say, has been a longstanding issue. The commuter car
parks at Belgrave are often full by 6.00 or 6.30 in the
morning, and there is limited on-street parking on the
Burwood Highway, which leaves little opportunity for
people wishing to park and use those shops.
Together with my colleague David Davis, public
transport spokesperson, I have spoken to a number of
local traders and other people who are very concerned
about this issue. On Friday I joined with John Schurink,
the Liberal candidate for the Assembly seat of
Monbulk, in collecting petitions from local traders, and
today I presented a petition calling for action from the
Andrews Labor government. I congratulate
Mr Schurink for everything he has done in making this
such a significant issue — a man of integrity and a man
of impressive values who has contributed a great deal to
his community and will contribute much more as the
member for Monbulk.
The action I would seek is that the public transport
minister in consultation with the local member, who has
had 18 years but has failed to fix this issue, provide a
solution in the upcoming May budget to improve car
parking at Belgrave railway station and to improve
connectivity between the railway station and the
Belgrave retail precinct and between the car park, the
railway station and Puffing Billy.

South Melbourne public housing estate
Ms CROZIER (Southern Metropolitan) (22:10) —
My adjournment matter this evening is to the Minister
for Housing, Disability and Ageing in the other place,
Mr Foley, and it is in relation to public housing in my
electorate and Mr Davis’s electorate of Southern
Metropolitan Region. Unfortunately Ms Fitzherbert is
not in the chamber at the moment, but she has been
doing a tremendous job highlighting the safety concerns
of many residents living both in and around public
housing.
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Obviously we all know that crime under the Andrews
government has skyrocketed, and it is no different
within public housing. Unfortunately we have got
situations that are very dangerous, and I refer to one in
the South Melbourne area in the Assembly electorate of
Albert Park, which is the minister’s own electorate. He
seems to be turning a blind eye to this very, very
concerning issue. It relates to Park Towers in South
Melbourne, which according to some residents is a very
dangerous place. In a recent article they spoke of their
terror, about how they were living in fear on a daily
basis. They talked about how police are constantly
called to the area. The article says:
Constant crime has left them feeling like prisoners in their
unit, and police can take hours to arrive despite being called
to the building almost every day.

The article goes on to describe — and there are pretty
graphic pictures, I might add — syringes in alleyways,
drug dealing, blood and faeces spattered and smeared
on walls and ice-addicted people roaming and literally
terrorising residents in their own homes, so it is not an
understatement to say it is becoming a very dangerous
place.
As I said, the local member and minister responsible
has done very little to provide safety and security not
only for those residing in and visiting Park Towers but
also those service providers who attend Park Towers to
provide care and services to the tenants. District nurses
went in pairs and then they went in threes to Park
Towers. They had to go in threes as it was too
dangerous to attend on their own, let alone in pairs. But
now I am told that it is even too dangerous for those
district nurses to go in threes, so the action I seek from
the minister is that he confirm that Park Towers is now
too dangerous for the district nursing service to attend,
as I have been told by those that live in and around the
area.
The PRESIDENT — Ms Crozier, I would prefer a
better action than that.
Ms CROZIER — What; that he confirm?
The PRESIDENT — Yes. You are actually asking
the minister for an opinion there.
Ms CROZIER — Okay. Well, I will rephrase it if I
may, President. The action I seek from the minister is
that he guarantee the safety of those service providers,
and in doing so can he guarantee that the district
nursing service is attending those residents in need at
Park Towers.
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North-east link
Ms DUNN (Eastern Metropolitan) (22:13) — My
adjournment matter this evening is for the Minister for
Roads and Road Safety. On 8 February I submitted a
question on notice to the Minister for Roads and Road
Safety, asking when further public consultations would
be held on the north-east link. His response, received
21 March, stated, and I quote:
In addition to the well-attended community drop-in sessions
already conducted across the north-east, further sessions are
planned in late February and during March in Blackburn
North, Kew, Rosanna, Greensborough, Bulleen, Watsonia
and in the CBD.

None of these consultations have taken place. The
action I seek is that the minister for roads follow
through with his commitment and direct the North East
Link Authority to proceed with these drop-in sessions
and provide transparent and comprehensive information
to the community.

Short-stay accommodation
Mr MORRIS (Western Victoria) (22:14) — My
adjournment matter this evening is for the attention of
the Minister for Consumer Affairs, Gaming and Liquor
Regulation. It relates to the sharing economy for
accommodation and the like that is present on the
internet and which is growing in popularity. I recently
met with some providers of accommodation in Ballarat.
They are somewhat concerned about some of the
adverse impacts that these accommodation providers
could have on both the accommodation-providing
industry as well as for those who choose to stay in such
accommodation.
We well know that the more regulated hotels and
motels and the like have quite stringent compliance
arrangements for fire safety and other measures that to
this point are not being applied to some of the more
casual accommodation providers throughout the
community. It is obviously very important when people
are staying in accommodation for short periods of time
that the appropriate safety measures are in place so that
in the event of a fire or other emergency people are able
to get out quickly. Without the appropriate exit signs
and the like it can be quite difficult to do so. At the
same time there needs to be a balance in terms of what
is provided in these accommodation spaces to make
sure that there is not undue encumbrance and burden on
those providing this accommodation.
There is also a concern that some of these casual
accommodation providers are having an adverse impact
on the availability of rental accommodation, especially
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due to some of the more onerous requirements that
have been imposed by this government on landlords in
the very recent past.
The action that I seek from the minister is to detail to
me and the concerned hotel accommodation providers
in my electorate about what it is that the government is
intending to do to address the rise of these online
accommodation providers.

Macedon Ranges planning
Mr DAVIS (Southern Metropolitan) (22:17) — My
matter for the adjournment tonight is for the attention of
the Minister for Planning in the other place. It concerns
the government’s approach to planning in the Macedon
Ranges. This is a very sensitive area to the north of
Melbourne. There is significant population growth
pressure. It is an area that is distinctive in a number of
ways and needs proper overlays and protections.
The Liberal Party of course has a very long history of
protecting that area going back to the days of Athol
Guy and other early members for the area, and
particularly the statement of planning policy no. 8,
which was brought in by the Hamer government in
1975 as the principal protection for this unique area.
That has provided significant protection over the years.
The government has a bill on distinctive areas, a
landscape bill, which will seek to declare it a distinctive
area, and we support the principle behind that. We will
seek to move amendments to that bill to require the
government to make those declarations with respect to
the Macedon Ranges.
But we are very, very concerned — and I note the visit
of my leader, Matthew Guy, along with our Macedon
electorate candidate Amanda Millar, to the Macedon
Ranges in recent days. She is a very strong candidate
and a very strong, fierce advocate for her local area.
They drew attention to the growing concerns in the
community following large and indeed angry public
meetings as people have begun the fight against
Labor’s localised planning statement that is proposed
for the area. This sees a massive expansion of the town
boundaries and would devastate the area. It would
destroy much of the distinctive nature of the Macedon
Ranges.
This localised planning statement is fully supported by
the local member in the Assembly, Mary-Anne
Thomas, who has not been prepared to stand up to the
planning minister and has not been prepared to stand up
to the bullying approach of the Premier and others who
are determined to roll like steamrollers across the
Macedon Ranges, destroying the distinctive and unique
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characteristics of the region. I know that the Liberal
Party and the coalition are committed to protecting the
Macedon Ranges, and we will certainly work very hard
to ensure that that is the case.

Nuchev have been keen to find a location for their
proposed farm for some time and that there are
significant employment benefits that can be derived
from this project.

What I am asking the planning minister to do is act
immediately to withdraw the flawed localised planning
statement (LPS) that he is proposing for the area. The
draft that is being circulated is a deeply flawed
document, and the coalition will remove it if it is
promulgated. We will act to protect the area in concert
with our long-held principles of protecting the Macedon
Ranges. The residents association up there and others
are very determined advocates, and we will support
them in their opposition to the LPS.

This is, I guess, another good example of why we need
clear guidelines for local councils to assist them in
making their decisions around planning, particularly for
intensive animal industries. The planning minister and I
have been doing a great deal of work to that end over
the last couple of years. For the residents of Lara, I
would say that we have certainly heard your concerns
and respect absolutely your right to convey them to the
Geelong city council, as you are doing reasonably
effectively. To the Geelong city council, we would say
this is a matter for them to resolve and wish them the
very best in their deliberations on this matter, which
presents some significant concerns from members of
the community.

Responses
Ms PULFORD (Minister for Agriculture)
(22:20) — I have adjournment matters from a number
of members: Ms Lovell to the Minister for Health;
Mr Elasmar to the Minister for Sport; Ms Springle to
the Minister for the Prevention of Family Violence;
Ms Patten to the Minister for Training and Skills;
Mr O’Donohue to the Minister for Public Transport —
and a shout-out to my sister-in-law, who is a
shopkeeper in the Belgrave shops and runs a wonderful
business there; Ms Crozier to the Minister for Housing,
Disability and Ageing; Ms Dunn to the Minister for
Roads and Road Safety; Mr Morris to the Minister for
Consumer Affairs Gaming and Liquor Regulation; and
Mr Davis to the Minister for Planning. I will seek a
response from the relevant ministers for all members on
those matters.
Mr Ramsay raised a matter for my attention in my
capacity as the Minister for Agriculture. What I would
say in response to that is what I said to Mr Ramsay
when he raised this as a constituency question, which is
that this is not a matter that I have the capacity to
intervene in as the Minister for Agriculture. This is a
matter that is very much one for the Greater Geelong
City Council. It relates to a planning decision that the
council made in relation to a proposed agricultural
facility, and while I have responsibility for existing
facilities around animal health and biosecurity, I do not
have responsibility for the human health impacts of any
type of facility.
The Minister for Energy, Environment and Climate
Change is the responsible minister for the Environment
Protection Authority Victoria, and of course the
Minister for Health has responsibility for public health.
I am not in any way seeking to diminish our interest in
this issue, and I am certainly conscious of the views of
many in the community, but I am also conscious that

It is also a significant development. The local council
planning process, as I understand, has been lengthy and
has given consideration to all of these matters. But I am
unable to assist Mr Ramsay much more on this
particular issue as it does not fall within our jurisdiction
and certainly not mine as Minister for Agriculture.
I also have written responses to adjournment debate
matters raised by members on a range of dates that I am
not going to read out.
Mr Ondarchie — I raise a point of order, President,
which relates to a matter that I raised with the Minister
for Families and Children on 8 February 2018. Under
standing order 4.13(1), a response is due to me from the
minister within 30 days. Today marks 47 calendar days
since I raised that adjournment matter and I am yet to
receive a response. I have had confirmation from the
minister at the table tonight that one of the written
responses in the matter that I have raised is not for me
tonight. So under standing order 4.14(1), I now seek a
satisfactory explanation from the minister as to why a
written response has not been provided.
Ms PULFORD — On the point of order, President,
I am not in a position to provide much light on this for
the house at this hour, but I am happy to undertake to
raise this with the relevant minister and to have her
respond at the earliest possible opportunity.
Mr Ondarchie — Further on the point of order,
President, could the minister determine when that will
be, given we are now at 47 days?
Ms PULFORD — On the point of order, President,
I am unaware of the matter that was raised, unaware of
the contents of any potential answer and so, no, I would
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just be guessing. What I would say is that as a
government we are absolutely committed to ensuring
that members are provided with responses at the earliest
possible opportunity. I have glanced around the 20 or
so answers to members questions on the adjournment
from a variety of ministers and, as I said, I will raise the
matter that you are interested in with Minister Mikakos
in the morning if you like.
Mr Ondarchie — On the point of order, President, I
then seek through you, from her, a satisfactory
explanation as to why I do not have a response.
The PRESIDENT — On that basis, the house
stands adjourned.
House adjourned 10.26 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Conduct of debate
The PRESIDENT (09:36) — Order! I wish to
advise the house of my view on a matter that obviously
has application to today’s proceedings. It is in respect to
a potential conflict of interest. Motions being debated
today make reference to and affect current members of
this house. I wish to advise the house that there is no
conflict of interest for a member to participate in the
debate and vote on a motion that may directly affect
them unless it may infringe upon standing order 16.07
relating to pecuniary interests. This standing order
applies to cases where a member may have a direct
financial interest in a matter being debated.
Further, in a ruling by President Chamberlain in 1994
the house was advised that it is unnecessary for a
member to declare a conflict of interest when debating
general motions. I might add that I have noted that as
part of debate yesterday there was commentary on the
fact that some members stood to gain if they were
going into office — that they would actually have
higher remuneration packages. I am not convinced that
that satisfies the pecuniary interests provision that I am
referring to in this ruling because there are other
matters, broader matters, that determine whether or not
government office was secured.
I see some similarities between today’s motions and
previous debates and resolutions of this house that
resulted in the suspension of the Leader of the
Government for non-production of documents or any
motions pertaining to a vote of no confidence in a
minister. I also remind members there have been
instances in the past where a Legislative Assembly
member has been referred to the Assembly Privileges
Committee for investigation, and in all these instances
the members concerned voted on the motions and in
some cases contributed to the debates.
Accordingly, in my view, there are no restrictions on
any members of this house in debating and voting on
the motions relating to the recent Ombudsman’s report
in today’s proceedings.
Mr Ondarchie — On a point of order, President,
apropos of your advice to the house just now, I seek
some clarification from you vis-a-vis the integrity of the
role of presiding officer, or those who act for the
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presiding officer, for any part of today’s debate.
President, I draw your attention to the fact that of those
who are listed as Acting President, some may be named
in a report that we will refer to today, and I wonder
about the appropriateness of somebody acting as the
presiding officer of this chamber to ensure the debate is
fair and reasonable when they are named in the report
itself.
The PRESIDENT — Mr Ondarchie, I have given
consideration to that matter, and I am of the view that it
would be inappropriate for members of the government
who are named in the report to act as Chair in today’s
proceedings. I will therefore seek the support of the
other members of the panel of acting chairs to cover for
those periods of the debate that would have otherwise
been chaired by members of the government named in
the report.
Ms Symes — On a further point of order, President,
I just wondered if you could extend your advice to the
house about whether there is any application of the
anticipation rule in relation to these motions potentially
being on foot during question time.
The PRESIDENT — Thank you, Ms Symes, for
that point of order. I have in fact had conveyed to each
of the parties that I do have the view that the
anticipation rule could come into effect in regard to
certain lines of questioning where the debate is likely to
still be afoot at the time we break for question time. The
other parties have been advised of my concern about
that, and I think that they will take that into account in
terms of the matters that they bring before the house in
question time today.

CHARITIES AMENDMENT (CHARITABLE
PURPOSE) BILL 2018
Withdrawn
The PRESIDENT (09:41) — I also offer to the
house another ruling, and this one is in respect of the
Charities Amendment (Charitable Purpose) Bill 2018
that was introduced by Ms Patten. Members will recall
that following Ms Patten’s second-reading speech in
relation to the Charities Amendment (Charitable
Purpose) Bill 2018 last sitting week I noted some
concern regarding the constitutionality of this bill, and I
indicated that I would be making a ruling at a later date.
I have given the matter further consideration. I would
now take this opportunity to make the following ruling
in respect of whether the Charities Amendment
(Charitable Purpose) Bill 2018 introduced by Ms Patten
can be initiated in the Council.
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Having examined the bill and Ms Patten’s
second-reading speech and taken advice from the Clerk,
I am of the opinion that the bill is in breach of
section 62 of the Constitution Act 1975 and therefore
incapable of proceeding any further in this house.
Section 62(1) of the Constitution Act 1975 states:
A Bill for appropriating any part of the Consolidated Fund or
for imposing any duty, rate, tax, rent, return or impost must
originate in the Assembly.

Among other things, this bill proposes to amend the
Charities Act 1978 to insert a definition of ‘charitable
purpose’ which excludes the advancement of religion
as a charitable purpose; to adopt the new definition of
‘charitable purpose’ in the Duties Act 2000, the Land
Tax Act 2005 and the Payroll Tax Act 2007; and
amend certain provisions in the Duties Act 2000 and
the Payroll Tax Act 2007 to remove references to
religion and religious purposes as a basis for certain
exemptions to pay tax under these acts. These changes
proposed by the bill would result in certain
organisations which are currently exempt from paying
tax under the Duties Act, Land Tax Act and Payroll
Tax Act no longer being eligible for exemptions from
the payment of tax under those acts. While it does not
actively seek to impose a new tax, the bill results in an
increased cohort required to pay tax than is currently
the case, which, consistent with past practice, is an
impost within the meaning of section 62 of the
Constitution Act. For this reason it is not in order for
the Council to initiate this bill, and I therefore order that
the bill be withdrawn.

Wednesday, 28 March 2018
fine parents $155.46 per day for removing their children
from school without permission, even if they are
protecting them from harm;
impinge on human rights under both the Victorian
Education and Training Reform Act 2006, and the
Universal Declaration of Human Rights;
give bureaucrats with no knowledge of home education
unlimited powers to review home educators’ plans,
progress and learning styles, and to make decisions
affecting their registration;
were drafted without consultation with significant
stakeholders, including home educators and home
educator peak bodies such as the Home Education
Network; and
will put a significant and unacceptable financial and
psychological burden on home educating families.

The petitioners therefore request that the members of the
Legislative Council move to disallow the Victorian Education
and Training Reform Regulations 2017 pertaining to
homeschooling (part 6).

By Ms LOVELL (Northern Victoria)
(10 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Subordinate Legislation Act 1994 — Documents under
section 15 in relation to Occupational Health and Safety Act
2004 —
Compliance code: Confined spaces.

Withdrawn.

Compliance code: Facilities in construction.

Mrs Peulich — On a point of order, President,
would you be kind enough to circulate that advice to all
of us so that we can actually inform our stakeholders?
The PRESIDENT — I will broadcast it to the world
through Hansard, but I am happy to give you a copy.

Compliance code: Hazardous manual handling.
Compliance code: Noise.
Compliance code: Plant.

MINISTERS STATEMENTS
PETITIONS
Following petition presented to house:

Homeschooling
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that the Victorian
Education and Training Reform Regulations 2017:
force children who are struggling, self-harming, suicidal,
being bullied, or anxious to stay in the school
environment for 28 days or more while permission is
sought to remove them;

Early childhood education
Ms MIKAKOS (Minister for Early Childhood
Education) (09:46) — I rise to inform the house on how
the Andrews Labor government is building the
Education State in Victoria and delivering high-quality
early learning facilities for families and children across
the state. Recently I was proud to join with the Premier
and the local member for Sunbury in the Assembly,
Josh Bull, to announce the co-location of a new
integrated early learning centre at Sunbury Heights
Primary School.
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So far our government has invested $76.4 million to
support local governments and other service providers
to invest in early childhood infrastructure in order to
provide kindergarten programs alongside other key
services such as maternal and child health and
playgroups. This includes $10 million to address early
years demand in high-growth areas. This new centre in
Sunbury was one of the projects funded as part of the
government’s further $10 million commitment to build
early childhood facilities on government school sites in
the last budget. It will form part of a super-site for the
local Sunbury community as it will exist as part of a
shared facilities hub to be built between Sunbury
Heights Primary School and Sunbury Downs College
next door. The project will include new kindergarten
rooms and family services, making drop-off times
easier for parents and the transition from kinder to
primary school to high school easier for children.
The announcement of this centre follows previous
announcements I have made to establish new integrated
early learning centres at Morwell Central Primary
School and more recently at Footscray City Primary
School. The co-location of these facilities has many
benefits, including making drop-off times easier for
parents of young children but also providing greater
support for children in their transition for kinder to
school. I am proud of our government’s investment in
the early years so that kids are ready for kinder, ready
for school and ready for life.

Western Victoria fires
Ms PULFORD (Minister for Agriculture)
(09:48) — Last Wednesday Minister Tierney and I had
the opportunity to visit with some farmers and
communities that have been affected by the recent fires
in the south-west of the state. I would like to take this
opportunity to recognise the communities recovering
from these serious events and also to update the house.
First and foremost, our thoughts are with everyone
affected by these fires — described by veteran
firefighters in the south-west as the worst they have
ever seen, worse than Ash Wednesday — with the
individuals, families and communities, who will all
need time to recover and to begin to process what has
happened. I would like to thank and recognise the
Moyne family from Gazette and the Luderman Family
from Cobden for allowing me to visit and for sharing
their stories with us.
At times like this communities turn to their government
for support and for assistance, and I want to assure the
house that we are doing everything we can to work with
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communities, local councils and individuals to provide
whatever assistance is needed.
Agriculture Victoria staff have been working on
firegrounds to support affected farmers since the
afternoon of 18 March. Over 60 staff have been
involved to date. Some 295 properties have been
impacted, with nearly 2000 sheep along with 222 beef
cattle and 816 dairy cattle killed. Livestock disposal is
almost complete. Agriculture Victoria field teams have
made initial visits to affected properties, prioritising
those with reported livestock impacts and referring
urgent personal needs to providers. Agriculture Victoria
has identified nearly 7715 hectares of pasture,
1981 kilometres of fencing, 8041 tonnes of hay and
grain and 78 agricultural buildings as destroyed. Across
the fire-affected areas the value of lost on-farm assets is
currently estimated to be $54.9 million.
I would like to recognise the hard work and dedication
of the Agriculture Victoria staff, many of whom have
themselves been impacted directly or indirectly by the
fires. The work of people in supporting deeply shocked
landholders to manage the assessment of burnt
livestock and farm assets is a key part of my
department’s contribution to effective relief and
recovery for the local community.
Assistance that is currently available also includes
animal welfare and other technical support and
assistance for affected producers. Primary producers
and non-agriculture-related small businesses can access
the Rural Financial Counselling Service. Emergency
relief and re-establishment assistance is available to
eligible fire-affected community members, and mental
health and wellbeing support is available through a
range of organisations.
Finally, on 21 March I announced $300 000 in funding
to support the fodder drive that will be coordinated by
the Victorian Farmers Federation and a further
$100 000 for Look Over the Farm Gate, a program
which is about providing additional mental health
support to people in need.

Regional partnerships
Ms PULFORD (Minister for Regional
Development) (09:51) — I am very pleased to
announce that regional assemblies in 2018 commence
in Kyneton on 3 May, with Loddon Campaspe
residents invited to help shape their region’s future. It is
proposed that the other eight partnerships will hold their
assemblies on the following dates this year: Wimmera
Southern Mallee on the 30 May in Stawell; Barwon on
31 May in Wallington; the Great South Coast region on
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13 June in Hamilton; Central Highlands on 14 June in
Ballarat; Ovens Murray on 27 June in Wangaratta;
Gippsland on 28 June in Wonthaggi; Goulburn on
18 July in Shepparton; and the Mallee on 19 July in
Kerang.

better for our city’s transport system. Health experts,
academics, transport planners and community activists
are collectively saying this West Gate tunnel is an
expensive mistake our city cannot afford. They want it
stopped.

The Andrews government’s regional assemblies began
in 2016 and are the cornerstone of Victoria’s nine
regional partnerships’ year-round consultations with
their communities. Last year more than 2000 people
attended nine regional assemblies, helping each
regional partnership identify and continue to refine their
region’s priorities. This year’s regional assemblies will
be an opportunity to reflect on their achievements to
date but also will help partnerships further refine and
validate their priorities going forward.

What heartened me most were the big questions that
came immediately after the expert presentations on
what our city needs. Why can’t we have a Melbourne
transport system that is equitable and affordable by
design? Why can’t we have a city connected by
door-to-door public transport that enhances life in the
outer suburbs and breaks the grip of car dependency on
our lives?

The Loddon Campaspe regional assembly will include
detailed discussions with the community on youth,
early years, health, tourism and the economy. Over the
past 18 months the Loddon Campaspe regional
partnership has made a significant impact. Its voice, and
that of others, led to a $45 million boost in the last state
budget for digital initiatives across the state and a
$91 million upgrade to the Bendigo and Echuca rail
lines.
Our government is committed to governing for the
entire state, from our regional cities to small towns and
rural communities. We believe regional Victorian
communities are best placed to determine their own
priorities. Previous Labor governments have
demonstrated their support for regional Victoria with
the creation of Regional Development Victoria and by
funding thousands of infrastructure and jobs projects
across the state.
Mr Ondarchie interjected.
Ms PULFORD — I am glad to hear Mr Ondarchie
recognising the fine work of John Brumby in this
regard. The Andrews Labor government has taken that
extra step by creating regional partnerships, holding
regional assemblies and listening to the needs of
regional communities.

MEMBERS STATEMENTS
West Gate tunnel project
Ms TRUONG (Western Metropolitan) (09:54) — I
rise to speak about the strength of the communities I
encountered this week at community meetings
examining the impacts of the proposed West Gate
tunnel toll road. I am heartened to know that our
communities across Melbourne are rising to demand

That is what we want, that is what we deserve and that
is what we will need to match the unprecedented
population boom coming right at us right now. With
space and land in Melbourne becoming a scarce
commodity, we need to take our city back from
profit-hungry toll road companies and unimaginative
politicians. Our communities will fight for decent,
livable neighbourhoods —
Honourable members interjecting.
The PRESIDENT — Order! Sorry to interrupt you.
That level of noise is just unacceptable. Mr Davis,
turning your back on the chamber is just not on either,
as a matter of courtesy to the speaker and the house. I
can understand that you obviously have a conversation
to pursue, but please do it more quietly and more
discreetly. Ms Truong, my apologies for having to
interrupt.
Ms TRUONG — Thank you. Our communities will
fight for decent, livable neighbourhoods, and I am with
them in seizing this once-in-a-generation opportunity to
rethink and transform our city’s connectedness.
The PRESIDENT — I should have waited. Again,
my apologies.

Shepparton court complex
Ms LOVELL (Northern Victoria) (09:55) — It was
my great pleasure to join my Assembly colleague
Robert Clark at the opening ceremony of the new
state-of-the-art Shepparton law courts last week. It was
appropriate that Mr Clark was in attendance as he was
the Attorney-General of the day who provided the
funding for the new Shepparton law courts project. The
new facility will reduce court delays, provide more
accessible and responsive services for regional Victoria
and offer a safe, secure environment for all users. I am
very proud of the end result, which will serve as the
regional headquarters for the Hume-Goulburn region,
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delivering open and transparent justice in Greater
Shepparton and the surrounding areas. It is because of
the vision of the former Liberal government that
Shepparton now has a new purpose-built law court
complex that will meet the needs of its justice system
for many years to come.

Shepparton Albanian Harvest Festival
Ms LOVELL — On Sunday, 18 March, the
Shepparton Albanian Moslem Society held their annual
Albanian harvest festival at the Shepparton
Showgrounds. Ninety years ago a large community of
Albanian immigrants settled in the Goulburn Valley.
They brought with them horticultural skills from their
homeland and planted orchards that many of their
descendants still operate today. Names like Sali,
Shaholli, Meka, Kaso, Kutrolli, Quemal and Sulejman
have become as local to Shepparton as Atkinson,
Briggs, Fairley, Furphy, Hunter or even Lovell. The
harvest festival is an annual celebration held by the
community to celebrate their culture and the rewards of
their hard work on the orchards during the year. I was
pleased to be able to speak at the festival and together
with the Liberal candidate for the Assembly electorate
of Shepparton, Cheryl Hammer, draw the raffle, with
the first prize being a trip to Albania.

Southern Cross Grammar
Mr MELHEM (Western Metropolitan) (09:57) — I
would like to take this opportunity to congratulate
Southern Cross Grammar on the official opening of its
new Victorian certificate of education (VCE) building
at its Caroline Springs campus. Southern Cross
Grammar ensures the highest quality of learning and
facilities for children, enabling them to become active
and involved citizens in our community. For the first
time, this year Southern Cross Grammar is providing
education to students from years prep to 12. To mark
and celebrate the school’s growth and many
achievements, the new purpose-built VCE building was
officially opened last Friday, which I had the pleasure
of attending.
Southern Cross Grammar has much to celebrate. In
2011 the school was facing closure after Independent
Colleges of Australia went into voluntary
administration. Within three days, parents, teachers and
the local community bonded together to create a group
to save the school. After many months of campaigning
the school was able to attract the benevolence of the Zig
Inge Group, which bought the school for the
community. This was the turning point. Since then
enrolments have risen rapidly and Southern Cross
Grammar has been able to achieve many successes.
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This is reflective of the high regard held for the staff
and programs of the school.
The opening was a very successful event and was well
attended by former and current staff and students,
parents and representatives from the local community. I
would like to specifically congratulate the principal of
Southern Cross Grammar, Mr Andrew Ponsford, for
leading the school to this milestone. I also would like to
take the opportunity to thank all the staff, parents and
students and the local community for their support,
which has allowed Southern Cross Grammar to be
where it is today. I wish the school and the class of
2018 all the very best.

Wind energy transmission lines
Mr DAVIS (Southern Metropolitan) (09:59) —
Today I want to draw the chamber’s attention to
inconsistencies and issues around transmission line
approvals for wind farms. I am in possession of a letter
from the office of the National Wind Farm
Commissioner, Andrew Dyer. The commissioner has
written to my colleague Richard Riordan, the member
for Polwarth in the Assembly, and this follows a large
public meeting held in that electorate just last week.
There are issues around transmission lines of less than
220 kilovolts that do not require planning permits in
Victoria. Sixty-six kilovolts is a commonly used
voltage for connecting wind farms to the grid. Mr Dyer
says:
While such transmission lines are designed by licensed
companies …

and he names one —
there does not appear to be any external or peer oversight of
the design to gauge if the design is compliant with standards,
bushfire management …

and other criteria, and indeed if it is fit for purpose more
generally. He goes on to say:
The prospect of multiple and duplicate transmission
infrastructure appears real as, currently, each wind farm
proponent determines and makes its own arrangements for
connection to the grid and there is no requirement for
collaboration with neighbouring projects …

He indicates that the planning minister should look at
that, and I concur with his point. He says:
There may be an immediate need to revisit the approach in
Victoria regarding the approval and consultation requirements
for renewable energy transmission line developments …

including routing along the line and potentially issues
about roads, including additional approvals that may be
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required in terms of visual amenity impacts, pole design
and placement, as well as road safety concerns. This is
a very sensible and balanced intervention. This is an
ongoing problem in country Victoria — multiple wind
farms but no coordination of the electricity connection
to the grid.

Australian Formula One Grand Prix
Ms PENNICUIK (Southern Metropolitan)
(10:01) — Last week the citizens of the City of Port
Phillip, surrounding suburbs and beyond were
subjected once again to the noise and disruption of the
Australian Formula One Grand Prix. Albert Park itself
has been disrupted for months by the set-up for the race
and will continue to be disrupted as the race is packed
up. Some of the infrastructure never goes away.
The annual report of the Australian Grand Prix
Corporation released in October last year revealed that
the grand prix cost an incredible $97.2 million to stage
and only managed to raise $32 million in ticket sales
and $8 million from other sources, leaving taxpayers to
cover the $57.12 million shortfall. The cost to taxpayers
could be even higher, with contributed capital and
cashflow hedge reserves.
The last six grand prix events have cost Victorian
taxpayers around $350 million, and if it continues for
the next five years it will cost another $300 million.
That is $650 million just in those 11 years of the
22 years it has been running. Meanwhile the member
for Albert Park and Minister for Housing, Disability
and Ageing says the government can only find
$185 million for public housing renewals. It has,
however, committed to forking out another
$300 million over the life of the grand prix contract.
The government has again refused to release the
contract. It has remained secret for 22 years. I say the
government should release the contract, get us out of
the contract and spend that $300 million on public
housing.

Road Smart
Mr LEANE (Eastern Metropolitan) (10:02) —
Unfortunately drivers between the ages of 18 and 24
make up the largest cohort involved in serious accidents
and sometimes fatalities, so last Monday I was very
pleased to attend the launch of Road Smart, which is a
new state government initiative where year 10 students
will do an education component but also, whether they
have got their learners permit or not, an off-road
component where they drive a car with a driving
instructor around an off-road controlled facility.
Hopefully the first time they brake, steer and accelerate
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is in a controlled environment away from a busy
highway with an expert as their mentor next to them in
the car.
As the chair of the task force that has implemented this
part of Labor’s platform in road safety, I want to thank
everyone who has been involved in the task force, all
the experts from Victoria Police and VicRoads, experts
from the Traffic Accident Commission and in particular
the deputy chair of that task force, road safety expert
Eric Howard, who has given a wealth of assistance. I
also thank all of the executive who have worked on this
particular program. It has been a big task, but I am
delighted that it has been rolled out and that over
200 schools have already enlisted to be part of it.

Hazelwood power station
Ms SHING (Eastern Victoria) (10:04) — This week
marks the lead-up to one year since the end of
production at the Hazelwood power station in the
Latrobe Valley. I want to take this opportunity to pay
tribute to every worker who ever made this sector
profitable through their efforts, their endeavours and
their work in often very, very difficult circumstances; to
everyone who ever contributed engineering, technical,
machining and other expertise through the work that
they did as part of Hazelwood being able to provide
such a significant contribution to our baseload energy
generation and transmission; and also to the many
supply chain businesses that profited from and provided
a contribution to the state’s economy in the work that
they did.
The last year has not by any stretch of the imagination
been an easy one. It has been full of challenges. It has
required such a hard effort and ongoing support for and
engagement with businesses, industries, workers,
families and communities to be able to continue
through this to a transition that makes a practical
difference. What we see now, however, is a worker
transfer scheme, new building and construction, and
economic growth in the region. This work has to and
should continue into the future. It is hard work, and it
needs to continue in good faith. Again I am so proud to
be part of this community and to live in the Morwell
and Latrobe Valley area. Again I salute everyone
involved, and I continue the work along with the
community.

Workplace deaths
Mr GEPP (Northern Victoria) (10:06) —
Unfortunately I rise again to speak on deaths in
Victorian workplaces. Two young men were killed at
work in Ballarat last week. This takes the total of
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people killed at work this year to eight — one more
than the same time last year, which was a horrendous
year with 27 deaths. It is the worst year since 2009.
As I have stated before, most of these deaths, such as
the deaths of the two men last week, have been in
regional Victoria. It is obvious from the continued toll
that something is not working. With this in mind, I will
be convening meetings in my electorate to look at this
problem and look for solutions. I will be asking unions,
peak bodies, employers, workers and any other
interested parties to come together and look for
solutions. This cannot be allowed to continue.
There are vast bodies of work about risk amelioration
and eradication, but for some reason this does not seem
to be transferring itself into the workplace. If it were,
we would not have these tragedies every couple of
weeks. I will be putting everything up for discussion:
improved training, more training, education, greater
regulation, more enforcement and industrial
manslaughter laws. My ears will be open to every
possible solution. I will be looking for solutions to
bring back to this place, because too many families are
being torn apart, workers and friends are being
traumatised and the death toll keeps rising. Every
worker deserves the right to go home at the end of work
every day.

ELECTORATE OFFICE BUDGETS
Committee referral
The PRESIDENT — As members will recall,
yesterday it was agreed that there would be a cognate
debate on two matters that are before the house. One of
them is a motion proposed by Mr Rich-Phillips for a
select committee to investigate the matters stemming
from the Ombudsman’s report, and the other one is a
motion by Ms Pennicuik to refer that report to the
Privileges Committee to examine matters related to that
report. How I propose to proceed at this point, given
that it is a cognate debate, is to call Mr Rich-Phillips to
formally move his motion and then to call
Ms Pennicuik to formally move her motion. Then we
will return to Mr Rich-Phillips for his speech in support
of his motion and possibly — it is obviously up to
him — some comment on the Greens’ alternative
proposal. Then we will move to Ms Pennicuik to speak
in support of her motion and again no doubt make
commentary on the coalition’s proposition. Then we
will proceed to more general debate.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) (10:09) — I move:
That —
(1) the Council notes —
(a) the report of the Ombudsman’s investigation into
the misuse of electorate office staffing entitlements
by 21 current and former Labor MPs;
(b) that a number of current and former Labor MPs
identified in the Ombudsman’s report and
associated electorate office staff refused to
cooperate with the Ombudsman’s investigation;
(c) that the Ombudsman was unable to obtain all
relevant information and has referred gaps in the
evidence to Parliament;
(2) a select committee of eight members be appointed to
inquire into, consider and report, no later than 30 June
2018, on —
(a) the misuse of electorate office staffing entitlements
by certain current and former Labor MPs identified
in the Ombudsman’s report, including in particular
obtaining and considering evidence that was
withheld from the Ombudsman;
(b) the expenditure of public money by the
government in actions in the Supreme Court, Court
of Appeal, and High Court in an effort to prevent
the Ombudsman’s investigation;
(3) the committee will consist of three members from the
government party nominated by the Leader of the
Government in the Council, three members from the
opposition nominated by the Leader of the Opposition in
the Council, one member from the Greens nominated by
the Leader of the Greens in the Council, and one
member from among the remaining members in the
Council nominated jointly by minority groups and
independent members;
(4) the members will be appointed by lodgement of the
names with the President no later than 12.00 p.m. on the
day following the day on which this resolution is agreed
to by the Council;
(5) the first meeting of the committee must be held no later
than seven days after the day on which this resolution is
agreed to by the Council;
(6) the committee may proceed to the despatch of business
notwithstanding that all members have not been
appointed and notwithstanding any vacancy;
(7) the nearest whole number of members exceeding one
half of the members appointed pursuant to paragraph (3)
will constitute a quorum of the committee;
(8) the chair of the committee will be an opposition member
and the deputy chair will be a government member;
(9) in addition to exercising a deliberative vote, when votes
on a question are equally divided, the chair, or the
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deputy chair when acting as chair, shall have a casting
vote;

(10) the committee may commission persons to investigate
and report to the committee on any aspects of its inquiry;
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(c) whether the conduct of any current or former
members constitutes any other form of contempt of
Parliament and if so, what sanction, if any, should
be imposed;

and the committee shall report no later than 19 June 2018.
(11) the presentation of a report or interim report of the
committee will not be deemed to terminate the
committee’s appointment, powers or functions; and
(12) the foregoing provisions of this resolution, so far as they
are inconsistent with the standing orders and sessional
orders or practices of the Council will have effect
notwithstanding anything contained in the standing or
sessional orders or practices of the Council.

Ms PENNICUIK (Southern Metropolitan)
(10:09) — I move:

Mr RICH-PHILLIPS (South Eastern
Metropolitan) (10:09) — My motion before the house
this morning arises from a matter that this Council first
considered in 2015. In September 2015, through the
disclosures of a whistleblower, it became apparent to
the public and to members of this place that in the
lead-up to the 2014 election, which was a tightly
contested election with a narrow result, the Labor Party
through the course of 2014 had engaged in rorting their
electorate office staff.

That this house —
(1) notes the Ombudsman’s report on the investigation of a
matter referred from the Legislative Council on
25 November 2015;
(2) calls on the —
(a) Premier, ministers and Labor MPs named in the
report to take full responsibility for their actions
and stop blaming others and to apologise to
Parliament;
(b) Premier to apologise to the Parliament for the
misuse of the electorate office and communication
budgets by Labor MPs and for the government
frustrating the process by challenging the motion in
the courts, using public money;
(c) ALP to pay an additional 25 per cent of the total
amount falsely charged to DPS and to fully repay
costs that were incurred by taxpayers on its behalf
in its court challenges to the investigation;
(d) government to implement all the recommendations
in the report by Tuesday, 19 June 2018;
(e) government, in consultation with all parties and
independent MPs, to strengthen the codes of
conduct in relation to MPs and ministers and to
establish an independent parliamentary
commissioner for standards in Victoria.
(3) requires the Privileges Committee to inquire into and
report, in relation to those current and former members
of the Legislative Council named in paragraphs 45 to 50
of the Ombudsman’s report, on the following —
(a) whether any members are in contempt of
Parliament in relation to the code of conduct in the
Members of Parliament (Register of Interests) Act
1978; and
(b) whether any fine should be imposed and the
amount to be imposed pursuant to section 9 of the
Members of Parliament (Register of Interests) Act
1978;

This whistleblower, who came to public attention in
2014, indicated that he had been employed by the
Labor Party on the basis of being a community
organiser for the Labor Party but had then been, as part
of that employment, put into a structure where he was
in fact being paid at least partially by the taxpayer via
an electorate office and that he and his colleagues, who
had been recruited as field organisers for the Labor
Party, were told that they would be paid partially
through electorate office budgets and partially through
the Labor Party on what became known as the
60-40 split and that those field organisers should not
disclose the fact that they were being paid on a
60-40 basis with the taxpayer picking up two days a
week despite the fact that — as we will hear
subsequently — we were led to believe that the Labor
Party thought that arrangement was okay.
This whistleblower, knowing that what had occurred in
2014 was inappropriate and may well have been illegal,
blew the whistle on what had happened within the
Labor Party — the fact that an artificial construct had
been put in place for people who were employed as
electorate officers to actually work as campaign officers
for the Labor Party.
Following that public disclosure by that whistleblower,
we saw a number of further disclosures and we saw this
issue raised very widely in the community. We saw
community outrage at the fact that Labor Party MPs
had apparently rorted their electorate office staffing
budgets to employ people for the Labor Party rather
than employ people doing electorate office work. There
followed during that period in September a number of
questions in this house and questions in the other house
which raised concerns about what had gone on, who
had been implicated in that and what the extent of the
rorting of taxpayers funds was.
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In November 2015 this Council resolved that the matter
should be referred to the Ombudsman. On
25 November 2015 the Legislative Council formally
passed a resolution, and I will read that resolution into
the record again now. On 25 November the Legislative
Council of the Parliament of Victoria passed the
following resolution:
That, pursuant to section 16 of the Ombudsman Act 1973,
this house refers the following matter to the Ombudsman for
investigation and report:
(1) allegations that ALP members of the Victorian
Parliament misused members’ staff budget entitlements,
against the provisions of the Parliament of Victoria
Members Guide, that is, ‘Electorate officers are
employees of the Parliament of Victoria, and are directly
accountable to the member in whose electorate office
they work … These positions are provided to support
the member in their parliamentary and electorate duties.
The Parliament does not fund positions to support the
member’s political or party duties’; and
(2) any other breach of applicable policies, laws or codes in
relation to these allegations.

The resolution that this house passed in November
2015 was not a broad fishing exercise. It was not an
ambit bid by this house to trawl through members’
budgets to find if there was a misuse of a paper clip or a
box of staples. The resolution from the Council on
25 November was very targeted and related directly to
matters which had been ventilated in the public domain
by a whistleblower — a person who had been engaged
by the Labor Party as a field officer but found himself
being paid as an electorate officer. The Council saw the
need for that matter to be subject to an independent
investigation.
The terms of reference from that 25 November
resolution were very clear as to the scope of the matters
that the Council considered were relevant. It related to
the use of staffing budgets and it related to the use of
those staffing budgets in the context of the Members
Guide — the very specific provision in the Members
Guide which provides that electorate officers are
employees of the Parliament of Victoria directly
accountable to the member in whose electorate office
they work and the very clear statement in that guide
that:
These positions are provided to support the member in their
parliamentary and electorate duties. The Parliament does not
fund positions to support the member’s political or party
duties.

For most members of this place it is reasonable to
expect that that statement is clear, that statement is
unambiguous and that statement is eminently
understandable:
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The Parliament does not fund positions to support the
member’s political or party duties.

It does not seem to me that there is much leeway there
for misinterpretation. Every member of this place
should be able to understand that statement. Those
members in this place who have legal training in
particular — and I will come back to that later —
should be able to understand a statement that the
Parliament does not fund positions to support a
member’s political or party duties. That is in the
Members Guide and it is in the Members Guide for a
reason. It is a very clear statement. It is a statement that
the general public would have no difficulty in
understanding, and no member of Parliament should
have any difficulty in understanding it.
Yet it was apparent in September 2015, through the
disclosures of that whistleblower, that some members
of the 57th Parliament had had considerable difficulty
with understanding that statement and applying that
statement to their own operations in their own
electorate offices. Following the disclosure from the
whistleblower and following the attempt by the
government to obfuscate around the issue of what
became known as the red shirts rorts, this house
extensively canvassed that matter in question time and
we saw a range of responses from a range of ministers
as to their knowledge and involvement in that matter.
Then on 25 November 2015 we saw the passage of a
resolution requiring the Ombudsman, pursuant to
section 16 of the Ombudsman Act 1973, to undertake
that investigation as specifically outlined in those terms
of reference.
It is worth reflecting on what was said at the time the
Council passed that resolution. It was a resolution
moved by Mr Barber, who has since left this place. I
take the opportunity to pay due credit to Greg Barber
for moving that resolution in November 2015, because
Mr Barber was, as a member of this place from 2006
until August of last year, someone who had an acute
understanding of parliamentary ethics, parliamentary
accountability and parliamentary integrity. It was
something that, to his credit, flowed through his entire
time as a member of Parliament, and it was evident in
everything that Mr Barber did as a member in this
place, in the issues he articulated in this place and in the
matters he raised in this place. Mr Barber was a keen
student of parliamentary procedure and parliamentary
history, and he had an acute understanding of the way
in which Parliament should operate and the ways in
which members of Parliament should conduct
themselves as members of this place and in the use of
their position as members of this place. It is perhaps

ELECTORATE OFFICE BUDGETS
1128

COUNCIL

something that is less evident now in Mr Barber’s party
in this place since that change in August last year.
That resolution was on the initiative of Mr Barber. It
was moved without seeking to prejudge the issue. It
was moved on the basis that very clear and serious
allegations had been made by a whistleblower, by
somebody who had been embedded within the
operations of the Labor Party, who had seen and who
had credibly articulated what had been going on
through that period in 2014. On that basis it merited
investigation. That resolution was passed on
25 November, which without prejudging the matter
sought to have the Ombudsman undertake an
independent investigation of what had occurred with
those staffing resources in the context of the obligations
of the Members Guide, with a report due to come back
to this house.
In the conclusion of that debate the Leader of the
Government made a contribution, and it is worth
putting on the record what the Leader of the
Government said at the time in November 2015. For
the benefit of members, and to refresh their minds, I
will refer to the key areas of Mr Jennings’s
contribution. Mr Jennings, in opening his contribution,
said:
On behalf of the government I want to make it very clear that
in relation to the issues of content and substance in whatever
concerns may have led Mr Barber, the community or the
media to be interested in matters relating to the appropriate
use of electorate office resources and the work profile and
terms of engagement of electorate office staff, the
government has been very relaxed about the scrutiny that is
going to be applied by any relevant agency.

Mr Jennings then went on to talk about the potential for
IBAC, the potential for police, the potential for the
Presiding Officers or the potential for the Ombudsman
to undertake that inquiry. He then said:
We are not defensive or anxious about scrutiny by those
relevant statutory office-holders or indeed the procedures of
the Parliament. The government is confident that the issues in
question will withstand that scrutiny and that the
government’s position on these matters, which is that there
has not been inappropriate use of parliamentary resources,
will be shown to be the case.

So on 25 November 2015 Mr Jennings very clearly
asserted his confidence and the government’s
confidence that ‘there has not been inappropriate use of
parliamentary resources’ and that that ‘will be shown to
be the case’.
It is interesting to reflect on what led the Leader of the
Government to that position and what led the
government to articulate that position, because it raises
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the question of what the Leader of the Government
knew in November 2015 when he made that statement
and what his level of involvement was in that matter
when he made that statement. The essence of those
statements by the Leader of the Government at the time
were that the government was relaxed about scrutiny
being applied by a statutory officer in relation to this
matter and that the government was confident that there
was no case to answer.
Mr Jennings then went on to say in that contribution
that the government had doubts as to the Ombudsman’s
jurisdiction to look at that matter and as to whether the
Ombudsman Act afforded the Ombudsman
jurisdictional cover for an investigation of the nature
which had been framed in the terms of reference. It is
notable that in Mr Jennings’s contribution at that time
the issue of exclusive cognisance, which came to be a
feature of the subsequent discussion, was not raised.
Mr Jennings did not at any point in his contribution,
when he questioned whether the Ombudsman had
jurisdiction, raise the issue of exclusive cognisance,
which is interesting in the context of what subsequently
followed.
Following that resolution by the Legislative Council in
November 2015 a referral was made by the Clerk to the
Ombudsman. It is apparent from the Ombudsman’s
report that was tabled last week that having regard to
what Mr Jennings had said in that debate on
25 November 2015 the Ombudsman determined that
she should go to the Supreme Court and she should
seek from the court a determination as to whether she
had the jurisdiction to undertake that inquiry. The
Ombudsman made application to the Supreme Court.
The opportunity was then there for other parties to be
joined to that application. The government decided that
it would apply to the court to be joined to that
proceeding to argue that the Ombudsman did not have
jurisdiction to undertake the investigation that had been
referred to them on 25 November. It was then necessary
for the Council to pass a subsequent resolution
instructing the President to seek to be joined to that
application from the Ombudsman to represent the
Council’s interests in this matter, given the reference
had come from the Council in the first instance.
The upshot of that proceeding in the Supreme Court
was that the court determined that the Ombudsman did
in fact have jurisdiction to undertake the investigation
which had been referred there on 25 November 2015.
On the face of it that was a fairly straightforward
exercise. It did take some time at the beginning of 2016
for the Supreme Court to reach that determination, but
it did indeed find that the Ombudsman had jurisdiction
to proceed.
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The court heard the arguments put by the government
as to the scope and intention of section 16 of the
Ombudsman Act 1973 and what the Parliament had
intended when that act was first enacted in 1973 with
the specific provision around section 16, which has
been used on very few occasions. I think of the four
times section 16 has been used they have been in the
last decade and many of them — if not all of them —
have related to matters initiated by the Legislative
Council or its committees. So section 16, even though it
has been on the statute book for 45 years, has been used
very sparingly and very recently, most notably in the
matter relating to the Windsor Hotel redevelopment
inquiry, which was initiated in this Council.
The matter before the Supreme Court in early 2016
went back to first principles and looked at why the
Parliament in 1973 had passed the Ombudsman’s Act
1973 with section 16, allowing the Parliament to make
referrals to the Ombudsman. The Supreme Court found
that the inquiry, which had been referred on
25 November in relation to the staffing rorts, did in fact
fall within the jurisdiction of the Ombudsman. For a
reasonable person, that should have satisfied the
government’s concerns about the jurisdiction of the
Ombudsman. If we are to take on face value the
argument from the Leader of the Government, when he
spoke on Mr Barber’s motion in November 2015, that
the government wanted to be assured that the
Ombudsman had jurisdiction in that matter, a
reasonable person would expect the government to
have been satisfied with the decision of the Supreme
Court that in fact the Ombudsman did, under section 16
of the act, have the jurisdiction to complete that
investigation.
What followed, however, flew in the face of what you
would expect from a reasonable person, because the
government then decided to appeal that decision by the
Supreme Court to the Court of Appeal. Basically the
government had said, ‘We’re concerned about the
scope of jurisdiction. We want to be sure that
jurisdiction is there’. The Supreme Court determined
jurisdiction was there. The government decided, ‘We’re
actually not happy with that decision, and we’re going
to appeal to the Court of Appeal to get a different
outcome’. Of course that meant that the government
had to lead the appeal in the name of the
Attorney-General, and the Legislative Council had to
be represented in that matter also to ensure that the
Council’s interests in the reference proceeding were
represented.
So the appeal process took place, and the Court of
Appeal also held that the Ombudsman, under section 16
of her act, had jurisdiction to undertake the reference
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which had been made by the Legislative Council.
Again, that is where the matter should have stopped.
The government’s concerns had been addressed by the
Supreme Court, yet they chose to appeal to the Court of
Appeal. The government’s concerns had been
relitigated at the Court of Appeal, which had again
found that the Ombudsman had jurisdiction.
A reasonable person would be satisfied that the
jurisdiction of the Ombudsman had been determined
and would allow the matter to proceed, but once again
this government did not act as a reasonable person. This
government sought to appeal the Court of Appeal
decision. In the name of the Attorney-General it sought
leave to take this matter to the High Court, which is an
extraordinary step to take on a matter of simply
determining the jurisdiction of an Ombudsman to
undertake an inquiry under section 16 of her act — a
power which had previously been exercised when the
Council had made other references. As I said, the most
notable reference related to the Windsor Hotel
investigation inquiry. But suddenly for some reason the
Labor government felt it necessary to challenge that
jurisdiction in the Court of Appeal and then in the High
Court.
When the application for leave to appeal reached the
High Court, the High Court summarily dismissed it. I
am advised that this is almost without precedent, and
may well be without precedent. When an
Attorney-General applies to the High Court for leave on
a matter — be it the commonwealth Attorney-General
or be it the Attorney-General in a state or territory — it
is a serious matter. An appeal from the chief law officer
of a jurisdiction, commonwealth or state, to the High
Court on a matter is serious; it is a weighty matter. It is
something the High Court takes seriously. Yet we saw
with the appeal from the Attorney-General of Victoria,
Martin Pakula, that the High Court did not even
entertain leave — it dismissed the matter summarily —
and I am advised that that has not occurred before when
an Attorney-General has sought leave to appeal at the
High Court. They are serious matters and they are
entertained seriously by the High Court, and the fact
that this was dismissed summarily highlights what a
weak position the government had and raises questions
as to why the Victorian government, the Labor
government, was in the High Court in the first place.
That takes us to the question of motivation.
Mr Jennings in November 2015 had raised some
questions, perhaps legitimately, as to whether there was
jurisdictional cover, and the Supreme Court determined
that. That should have been the end of the matter. Why
did the Attorney-General then appeal to the Court of
Appeal and then seek leave to go to the High Court? In

ELECTORATE OFFICE BUDGETS
1130

COUNCIL

whose interest was the government acting? Was it
acting in the interests of Victorians or was it acting in
the interests of the Labor Party?
That then takes us to where the Ombudsman’s
investigation ultimately went, because after the
Attorney-General was sent packing with his tail
between his legs by the High Court, something which
has never happened before, the Ombudsman was able
to undertake her investigation and look at the red shirts
staffing rorts, a matter about which Mr Jennings in this
place has said:
The government is confident … that there has not been
inappropriate use of parliamentary resources …

The Ombudsman undertook her investigation and
found a very different situation. Far from there being no
inappropriate use of parliamentary resources, as
Mr Jennings foreshadowed, the Ombudsman found
there had been extensive misuse of parliamentary
resources by members of the Labor Party in the frame
of, in essence, employing people to be campaign
workers for the Labor Party and creating a structure
whereby those Labor Party campaign workers were
paid as electorate officers by members of Parliament,
whether or not those campaign workers were working
in the electorates of the members they were purported
to be employed by or elsewhere and indeed whether
they undertook any electorate office work at all. This
was not incidental. This was not inadvertent. It was not
an oversight. It was a deliberately orchestrated exercise
by the Labor Party to rort funds provided by the
taxpayer to support members in their electorate office
duties and their electorate duties for party political
purposes.
The Ombudsman in undertaking her investigation was
very clear about the extent of the problem she identified
and the members of Parliament that she was able to
identify as being implicated in that matter. In the report
tabled last week the Ombudsman has identified more
than 20 Labor Party MPs who had staff that were
employed by the Labor Party as field officers or
campaign workers who were also on the public payroll
as electorate officers while doing Labor Party campaign
work rather than working as electorate officers. The
value of that rorting which was undertaken by Labor
Party MPs, to the extent the Ombudsman has been able
to determine the situation, extended to $387 842.
To place on the record the extent of the rorts, the
Ombudsman identified that a former Leader of the
Government and Leader of the Opposition in this place,
Mr John Lenders, was responsible for the rorting of
$44 732 from his own electorate office budget. I have
to say, as someone who worked with John Lenders in
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this place for a very long period of time and who had
high regard for Mr Lenders and his work in this place, I
am staggered to read in this report that he was the
architect of this rort — a rort which misappropriated the
best part of $400 000 of taxpayers money and did so as
blatantly and as deliberately as the Ombudsman has
determined in this report, and indeed he was
disingenuous in the arguments he put to the
Ombudsman as to how this had occurred. Every
member of this chamber that worked with John Lenders
knows that he is no fool. He is deliberate. He is
considered. He does not do things on a whim. He
knows what he is doing. The fact that he was the
architect of this scheme, the fact that he then tried to
argue that he thought it was within the scope of the
guidelines — guidelines which state:
These positions —

being electorate officer positions —
are provided to support the member in their parliamentary and
electorate duties. The Parliament does not fund positions to
support the member’s political or party duties.

The fact that Mr Lenders argued that he did not
understand that and that he thought what he had
orchestrated was within the scope of the rules beggars
belief and does him no credit. For someone who had
made a major contribution to this place over a long
period of time, that position he took with the
Ombudsman investigation does him absolutely no
credit at all and very much diminishes the contribution
he made in this place over a long period of time.
Also called out in the Ombudsman investigation are:
Liz Beattie, the former member for Yuroke in the
Assembly, who rorted $24 773; Marg Lewis, who was
of course a member of this place briefly, replacing
Candy Broad when she retired, for a period of six or
eight months I think it was, who was responsible for the
rorting of $24 358; John Pandazopoulos, a former
member for Dandenong in the Assembly, who was
responsible for the rorting of $21 757; Joe Helper, who
retired as the member for Ripon in the Assembly, who
rorted $21 148; Johan Scheffer, who was of course a
member of this place and retired, who was responsible
for the rorting of $21 148; Jenny Mikakos, who
continues to sit in this place now as a minister, a lawyer
in fact —
Mr Ondarchie — A rorter.
Mr RICH-PHILLIPS — And as Mr Ondarchie
says, now a rorter, who was responsible for the rorting
of $21 148. Of course Ms Mikakos is also somebody
who it beggars belief could not understand the
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guidelines around the use of electorate office staff and
could not understand the very explicit statement in the
Members Guide that parliamentary staff are not
provided for political and party purposes. She is a
lawyer and a cabinet minister, and yet she could not
understand that. Brian Tee, also a former member of
this place, was responsible for the rorting of $21 148.
Nazih Elasmar, a current number, was responsible for
rorting $21 148. Marsha Thomson, a former member of
this place and a current member of the other place, was
responsible for rorting $21 148.
Mr Ondarchie — Trade minister.
Mr RICH-PHILLIPS — And as Mr Ondarchie
reminds me, seemingly the Premier’s favourite when it
comes to trade missions. Gayle Tierney, a member of
this place and now a current minister, was responsible
for rorting $20 559.
The Leader of the Government in this place,
Mr Jennings, is another person who is no fool another
person who would be in no doubt as to what the
guidelines mean and no doubt as to what a paragraph
that says electorate office entitlements are not provided
for party-political purposes means. Mr Jennings is no
fool; he knows what the guidelines mean. He knows the
extent and the way and the reason for which electorate
office entitlements are provided to members of
Parliament — and there can be no doubt that he knew
exactly what he was doing in signing time sheets for
electorate office staff who were actually working as
Labor Party campaign staff.
Again, in the same way as it beggars belief that
Mr Lenders has been involved in this matter in the way
he has, Mr Jennings’s statement when this reference
was first considered in the Parliament in November
2015 was:
The government —

and by extension him —
is confident that the issues in question will withstand that
scrutiny and that the government’s position on these matters,
which is that there has not been inappropriate use of
parliamentary resources, will be shown to be the case.

That Mr Jennings could make that statement in
November 2015 in the knowledge that he had signed
electorate office time sheets for staff who worked for
the Labor Party rather than for electorate purposes is
astounding, absolutely astounding.
Lee Tarlamis, a former member of this place, was
responsible for the rorted of $19 931 — and of course
currently works for Mr Jennings.
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Matt Viney retired in 2014. Members will recall the
circumstances of Mr Viney in his final years in this
place and the fact that he was, through personal
circumstances, not in the house for much of that final
period of his last term. Yet somehow Mr Viney had the
need for $18 790 of casual electorate office staff which
ended up with the Labor Party. So a man who was not
in a position to be in this Parliament for much of the
second half of his last term nonetheless was able to sign
rorted time sheets for staff to work for the Labor Party.
Joanne Duncan, who retired from the other place, was
responsible for rorting $16 078 worth of funding.
Mr Somyurek, a current member of this place, was
responsible for rorting $15 717. Anthony Carbines, a
current member in the other place, was responsible for
rorting $8823.
Candy Broad, who retired through the course of the last
Parliament, in mid-2014, was responsible for the rorting
of $5925. That is telling insofar as the time frame and
the amount, having seen the amount that was attributed
to Marg Lewis, who replaced Candy Broad. It gives an
indication of the time frame over which the rort took
place, that the period involving Candy Broad up to
9 May 2014 was $5900 and the bulk of it attached to
that office came after that, with Marg Lewis.
Lily D’Ambrosio, a current minister in the other place,
was responsible for rorting $5364.
Up there with Mr Lenders and Mr Jennings perhaps one
of the worst cases is, of course, the current
Attorney-General, Mr Pakula, who the Ombudsman
has identified as rorting $5354. This is the chief law
officer of Victoria, and we are being asked to accept
that this man could not understand what the Members
Guide meant — the chief law officer of the state. More
concerning is that Mr Pakula, as the chief law officer of
the state, is also the man who sought to block the
Ombudsman’s inquiry. It was in the name of Mr Pakula
that the government appealed the Supreme Court
decision to the Court of Appeal and it was in the name
of Mr Pakula that the government, having failed in the
Court of Appeal, then appealed to the High Court.
An honourable member — The cover-up.
Mr RICH-PHILLIPS — The cover-up.
Mr Morris — Didn’t even get leave.
Mr RICH-PHILLIPS — And didn’t even get
leave. In an outstanding outcome for any
Attorney-General, leave was refused summarily by the
High Court. It is virtually unprecedented for an
Attorney-General to have been sent packing with his
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tail between his legs by the High Court, but such was
the paucity of the argument that Mr Pakula was able to
take to the High Court as to why the Ombudsman’s
investigation should not proceed. Of course it raises the
issue of what was his personal interest in this matter,
given he has been implicated in the rort by the
Ombudsman.
In a similar vein Mr Melhem, a member in this place,
was responsible for the rorting of $3538; Mr Eren, now
a minister in the other place, was responsible for rorting
$2358; and of course Mr Leane from this place was
also responsible for rorting $2358.
Important in the consideration of the Ombudsman’s
report and contrary to what the Leader of the
Government said in this place when the original motion
was passed in 2015, the government did not cooperate
with this inquiry. The government was not fulsome in
the evidence it provided to the Ombudsman. The staff
who were implicated in this rort were not fulsome in
the evidence they provided to the Ombudsman. In fact
the government’s members actively sought — having
failed in the Supreme Court to block the inquiry, having
failed in the Court of Appeal to block the inquiry and
having failed in the High Court to block the inquiry —
to frustrate the Ombudsman in the conduct of her
inquiry.
The Ombudsman reports at paragraphs 9 and 10 of the
report that suddenly we saw that when the government
reached the High Court it had a new argument as to
why the Ombudsman should not inquire, being the
argument of exclusive cognisance, and that the
government then sought to assert exclusive cognisance
with respect to the Ombudsman investigation. And the
Ombudsman notes in her report that:
The effect of this was that members of the Legislative
Assembly and most of their staff declined to cooperate with
the investigation.

‘Declined to cooperate with the investigation’ — those
are not my words; those are the words of the
Ombudsman. Members of the Legislative Assembly
and most of their staff declined to cooperate with the
investigation.
Ms Crozier — Why?
Mr RICH-PHILLIPS — The question of why has
to be asked, Ms Crozier. It flies in the face of
Mr Jennings’s statement on 25 November 2015, and I
quote:
… I want to make it very clear that in relation to the issues of
content and substance in whatever concerns may have led
Mr Barber, the community or the media to be interested in
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matters relating to the appropriate use of electorate office
resources and the work profile and terms of engagement of
electorate office staff, the government has been very relaxed
about the scrutiny that is going to be applied by any relevant
agency.

Yet we see members of the Assembly and their staff
refusing to cooperate with the Ombudsman’s
investigation. We see Ms Mikakos, a member of this
place —
Ms Crozier — A major rorter.
Mr RICH-PHILLIPS — a major rorter,
Ms Crozier — not providing oral evidence to the
inquiry, not going before the Ombudsman and giving
oral evidence, but submitting a statutory declaration
rather than facing direct questioning from the
Ombudsman. And we see that in concluding the report
the Ombudsman has found that there are gaps in the
evidence she was able to obtain — that what we see in
the report was her best estimate based on what she was
able to see, but she is satisfied she did not see
everything. She is satisfied that there is more to be
disclosed around this grubby little exercise by the Labor
Party and its senior leadership.
It is for that reason that the coalition is bringing this
motion for a select committee before the house today.
The Ombudsman has identified that there are gaps in
the evidence made available to her; that the report that
she has presented and the $388 000 in rorting that she
has identified is not the full picture; that there is more to
learn. And it is for that reason that we need to follow up
the Ombudsman’s inquiry with a select committee. We
need to obtain the evidence that Ms Mikakos did not
give to the Ombudsman by virtue of not appearing. We
need to understand not only who was directly
implicated but who was involved in the setting up of
this rort by the Labor Party. What role and what
knowledge did the Premier have of this matter? What
role and what knowledge did the Leader of the
Government in this place have of this matter?
We heard yesterday in question time Mr Jennings asked
about his role in the campaign committee which seems
to have been central to the setting up of this rort under
Mr Lenders’s instruction. Mr Jennings said that he was
on the campaign committee at some times but not
others. What is not clear though is what role he played
at the relevant time that this was put together, because
despite the silence now and the distancing now the
reality is that Mr Lenders, the current Premier,
Mr Andrews, and Mr Jennings were all central to the
government’s campaign in 2014.
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In fact on 29 November 2014 — election day —
Mr Andrews as the victor on that night gave a victory
speech. He spoke for about 20 minutes, and in the
course of that 20-minute speech Mr Andrews only
singled out two people in terms of the campaign. He
spoke about his family of course and the campaign
workers generally, but he singled out two people for
praise in his acceptance speech on polling night. I will
read you what Mr Andrews said on polling night:
In particular, can I single out a very close friend, someone
who I have always respected as a political professional
without peer, someone who has been on the travelling party
these last five weeks, someone who we are sad to say
goodbye from the Victorian parliamentary Labor party but
someone who leaves a great mark on our party and this state,
John Lenders.

Mr Andrews then went on in his praise. He
immediately went on to say:
Now, you all, each and every one of you know Gavin
Jennings is someone who has been a very close friend of
mine for a very long time, and can I thank Gavin for his
attention to detail, his poise and good judgement mixed in
with much good humour. His stewardship of the health
portfolio has been outstanding, his role in the leadership team
similar, and Gavin, I thank you so very much.

So in a 20-minute acceptance speech on polling night,
Daniel Andrews thanked two people, John Lenders and
Gavin Jennings — John Lenders for being ‘a political
professional without peer’ and someone on the
travelling party throughout the campaign and Gavin
Jennings for his ‘attention to detail, his poise and good
judgement’ and his role in the leadership team.
We are being asked to believe that Mr Jennings did not
know anything about this, did not understand the
Members Guide and the constraints around the use of
parliamentary staff and was at arm’s length from all of
this and that the Premier had no knowledge, and yet the
only people the Premier called out in his accepted
speech were John Lenders as a ‘political professional’
for his involvement in running the campaign and Gavin
Jennings. I put it to the house that it is beyond belief
that the Premier did not know about these rorts and that
Gavin Jennings did not know about these rorts and did
not know exactly what John Lenders was doing,
because that was the trio that was at the head of the ship
for the Labor Party’s campaign in 2014, as the Premier
called out in his acceptance remarks that night. This is
something we need to get to the bottom of. This goes
beyond what the Ombudsman was able to uncover in
her investigation due to obfuscation and due to the
refusal to cooperate, which has been called out in the
report. This is where these matters need to be
ventilated, in daylight and openly, in a way in which
Victorians can understand the full extent of the way in
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which their money was rorted for the benefit of the
Labor Party.
The second element of the motion goes to looking at
the issue of the expenditure on the court cases, not only
the $139 000 the government claims to have spent but
also the issue of the costs incurred by the Ombudsman,
the costs incurred by the Parliament in defending those
proceedings and of course the costs associated with the
solicitor-general and other parties that were engaged as
part of those three actions.
On the face of it those actions had no merit. There was
no reason for the government to go to the Court of
Appeal, having had the decision by the Supreme Court,
and there was absolutely no reason for the government
to go to the High Court. Yet the Attorney-General, who
is implicated in this report as having rorted,
Mr Jennings, who is implicated in this report as having
rorted, and ministers like Minister Mikakos,
Minister Tierney, Minister Eren and others would have
been beneficiaries of blocking the inquiry. They were
happy to spend taxpayers money on a very dubious
series of appeals to the Court of Appeal and the High
Court to try to block the inquiry. Those were not
appeals on merit to test legal principles; they were
appeals purely to block an inquiry in the interests of the
members of the government who sought to have that
position put in court. That needs to be understood, it
needs to be exposed and it needs to be before the
Victorian people so they can form their own judgement.
With the Ombudsman’s report, the Ombudsman has
done an outstanding job in getting us to this point, but
in her own report she has highlighted that there are gaps
in the evidence because of the lack of cooperation from
the government. There is a need for this Council to take
this matter further. There is a need for this Council to
understand why the government ended up in the High
Court with an absolutely ill-conceived appeal, what
motivated that occurring and what the cost to the
Victorian taxpayer of that has been.
This is a cognate debate, and Ms Pennicuik has also
moved a motion, which is being debated
simultaneously with this, for a referral of this matter to
the Privileges Committee. It is the view of the coalition
that the Privileges Committee is not the place for this
inquiry, and that is for a couple of reasons. The
Privileges Committee is set down in standing
order 23.09. Standing order 23.09 sets up the Privileges
Committee and provides that the Privileges Committee
is to undertake investigations et cetera related to ‘the
privileges of the house’. The matters before the house
today — the Ombudsman’s report and the things
flowing from that — are actually not matters of the
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privileges of the house. The matter of the privileges of
the house goes to whether people seek to interfere with
witnesses that come before the Council or whether
people interfere with the proceedings of the Council,
but it does not go to the issue of members of Parliament
using their entitlements. That is not a matter of the
privileges of the house, and to refer a matter like this to
the Privileges Committee is to put before that
committee something which is not within its scope.
One of the other challenges of the Privileges
Committee is that one of the members of the Privileges
Committee is Minister Mikakos. Someone who is the
subject of the investigation and has been found to be
rorting is actually a member of the Privileges
Committee, so it is completely untenable to make a
reference to the Privileges Committee when one of the
members of that committee was in fact a subject of the
investigation and was found to have been rorting.
Our view is that the jurisdiction of the Privileges
Committee does not extend to this matter. It is about the
privileges of the house rather than the conduct of
members in terms of their electorate officers, and it
would be completely inappropriate for a committee to
investigate where one of the MPs who is identified as
having been involved in rorting is actually sitting on
that committee.
In conclusion, I would ask members to support the
select committee. The Ombudsman has found that there
are gaps in evidence. There is more information to
come out from this tawdry affair. In needs to be in the
public domain. Victorians need to understand the extent
to which they have been rorted, and the best way to
achieve that is through the establishment of a select
committee which can report by the middle of the year
so that the people of Victoria can make their own
judgement on what has been a reprehensible period of
conduct by the Labor Party in this state.
Ms PENNICUIK (Southern Metropolitan)
(11:09) — I give notice that the Greens may move an
amendment later today with regard to qualifying the
relationship of the committee with the sessional and
standing orders and with regard to the chairing of the
committee. I will refer to that again a bit later.
The motion I moved today starts with the house noting
the Ombudsman’s report on the investigation of a
matter referred from the Legislative Council on
25 November 2015, some 28 months ago. It has been a
very, very long time between when the matter was
referred to the Ombudsman and the tabling of the report
this week in Parliament and its release last week.
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It was my former colleague Mr Barber who moved a
related motion on 25 November 2015. He made really
quite a brief contribution in moving the motion. His
motion read:
That, pursuant to section 16 of the Ombudsman Act 1973,
this house refers the following matter to the Ombudsman for
investigation and report:
(1) allegations that ALP members of the Victorian
Parliament misused members’ staff budget entitlements,
against the provisions of the Parliament of Victoria
Members Guide, that is, ‘Electorate officers are
employees of the Parliament of Victoria, and are directly
accountable to the member in whose electorate office
they work … These positions are provided to support
the member in their parliamentary and electorate duties.
The Parliament does not fund positions to support the
member’s political or party duties’; and
(2) any other breach of applicable policies, laws or codes in
relation to these allegations.

That was the wording of the motion that was passed on
25 November 2015. Mr Barber made the point that the
motion required the Ombudsman to investigate and
report back on matters that had been, as he said,
swirling around for some time in the political domain.
Those matters were concerns raised by ALP field
officers who had complained — and some had taken
their complaints to the media — about the way in
which they were engaged by the ALP and their
engagement paid for. I will return later to how that has
been revealed in the report of the Ombudsman. But at
that time we had no idea. We just knew there were
some whistleblowers and people who were concerned
about what was going on or what had occurred, and we
felt it needed to be further looked at. Mr Barber said:
In terms of the particular mechanism that I am proposing
here, it is the provision within the Ombudsman Act 1973 that
allows either house of Parliament to direct the Ombudsman to
investigate a particular matter.

He went on to mention that the Ombudsman looked
into the allegations against former MP Mr Geoff Shaw,
as did the Privileges Committee of the Assembly.
We were very clear that section 16 of the Ombudsman
Act 1973 allows the Parliament to direct the
investigation into the matter that was referred to it.
Mr Barber said he hoped the matter could be resolved
as quickly as possible. He said:
It is an investigation into the allegation that has been aired
publicly.

The motion was about dealing with that matter
specifically. But, as I said, it took 28 months for it to
come to us here in the Parliament.
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I have to say it is a great pity that we are even here
today dealing with this issue, because it should never
have come to this. We should not have had to move the
motion in November 2015 because the allegations were
being aired publicly. When that was being revealed, in
fact what should have happened is that the Labor Party
should have dealt with it then by basically admitting to
what had been done, which it knew had been done and
which the Ombudsman’s report, which
Mr Rich-Phillips has detailed, points out was led by
former member Mr Lenders and was a deliberate
strategy. Many current and former members of
Parliament have been named in the report as
participating in this strategy or program of employing
field officers to conduct party work and paying them
from electorate office budgets.
When these allegations were first aired is when the
matter should have been dealt with. That is when the
Labor Party should have repaid the money and
apologised to the people of Victoria. Instead it has
thrown red herrings into the argument, it has denied
what the Ombudsman has found actually occurred and
it has mounted court challenges at taxpayers expense.
What should have been dealt with in an honest and
open way at the time has taken 28 months, and we now
have to deal with the matter brought to this house by
the misbehaviour against the Members Guide and
against what everyone in this place knows is the proper
use of electorate office and communication budget
funds — but here we are.
Everyone in this place is now faced with how to move
forward from the report of the Ombudsman. The
Greens are putting forward the motion I have moved
today as a way to proceed. I would like to talk a little bit
about the points I have in my motion under
paragraph 2. Firstly, paragraph 2(a) calls on the Premier
along with the ministers and Labor MPs named in the
report to take full responsibility for their actions, stop
blaming others and apologise to the Parliament.
I will just go firstly to the foreword that the
Ombudsman, Deborah Glass, has written in her report
of some 200 pages. I have forensically looked through
this report, and I confess that I have read almost every
word in it. It does make for interesting and quite
disappointing reading. The reason the Greens call on
the Premier along with ministers and Labor MPs named
in the report to take full responsibility for their actions,
stop blaming others and apologise is that the members
of Parliament who did respond to the Ombudsman have
basically all said they did not understand what was
going on.
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There was a lot of talk about the pooled arrangements,
with many of the members named saying that this was
all part of pooling, but the Ombudsman found very
clearly at page 55 of the report that this was not about
pooling and that in fact none of the field organisers
were involved in any pooling arrangement. I do not
want to spend too much time on the pooling
arrangement. That was something that Mr Jennings
used in his response to Mr Barber’s original motion
when he said that everybody does pooling. Well, that
was the first we had ever heard of that. There was no
pooling arrangement that the Greens knew about.
What the Ombudsman has found and what is
mentioned many times in the report is that it was only
the Labor Party that had this pooling arrangement,
which appeared to be auspiced by the Department of
Parliamentary Services. It was quite a surprise to me to
read that. I do not want to dwell on it, but the Greens
had always been told since we were first elected here in
2006 that pooling arrangements were forbidden and
that all our staff had to work individually in our offices
under our direction to do work for us as individual MPs
in our electorates. Even back at that stage we were
discouraged from operating on a portfolio basis, so that
was quite a surprise to me.
But the point about it is that it was a complete red
herring, because it was nothing to do with pooling
arrangements. It was to do with what the Ombudsman
describes in her foreword as:
… a well-organised campaign by the ALP to recruit and
deploy full-time field organisers in the run-up to the 2014
Victorian state election, of which 21 were employed part-time
as electorate officers and paid some $388 000 out of
parliamentary funds. A few did, indeed, do electorate officer
work and many claimed it was impossible to distinguish
between the roles.

However:
… the arrangement to employ field organisers as electorate
officers was an artifice to secure partial payment for the
campaign out of parliamentary funds, and was wrong.

She went on to say:
The principal architect of the arrangement was the former
Leader of the Opposition in the Legislative Council, the
Honourable John Lenders. While he … derived no personal
benefit from the campaign as he was, in any event, retiring, he
carries the greatest share of responsibility for breaches of the
guide. There is undoubtedly a blurred line between
permissible and impermissible uses of parliamentary funds,
and what is or is not political activity … But in seeking to
maximise the use of resources available to the party,
Mr Lenders crossed the line.

So the Ombudsman has stated that it was a
well-organised, deliberate and systematic campaign,
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and I think the Premier, the ministers and the Labor
MPs should take responsibility for that. They all knew.
The Ombudsman has accepted that those members may
not have known or may have been confused as to the
use of their parliamentary budgets to employ these field
organisers, but I do not accept that. I believe that
everybody knows that that is not permissible and that
the MPs knew that.
What is revealed in the report very clearly and
mentioned extensively is the fact that the field
organisers were not directed by the MPs. They had little
or no contact with the MPs who were signing the
forms — their pay slips. The pay slips were partially
filled in and signed by the field organisers and then
distributed later to the MPs to sign. The MPs who did
not direct the field organisers still signed their pay
sheets. Of course on page 55 of the report there is a
table outlining where all the field organisers worked,
which was in many cases not even in the electorate of
the MP signing the forms. There must have been a very
large number of those pay sheets all for one day’s work
or two days work per week, usually on a Wednesday
and Thursday, charged to the Department of
Parliamentary Services, but the work was done under
the direction of ALP party staff, not members of
Parliament or parliamentary staff, not in electorate
offices and often not even in the electorates.
Members knew they were doing that and they knew it
was wrong, and they should all apologise to the
Parliament for that, particularly the ministers, who bear
a special responsibility as ministers and should be
setting a better example to other MPs and to the public
at large. It is impossible for me to accept that people
were acting, as it has been claimed, in good faith. I do
not accept that. I believe they all knew that they should
not have been doing it. They should apologise to the
Parliament.
It is disappointing that yesterday, on the first day of
Parliament sitting after the release of the report, there
was no statement or explanation or formal apology
from the Premier to the Parliament or the people of
Victoria for what has gone on. There has been some
half-hearted, ‘Oh, I’m sorry this occurred’, in the
media, but what is outlined in this report really requires
the Premier to make a statement, an explanation and an
apology to the Parliament and the people of Victoria,
and I believe the Leader of the Government should
have done that yesterday as well in this house. Neither
of those things happened, and that is a terrible lost
opportunity for them to actually show some leadership
and show some accountability for what, if they have
read the report, they must know they are accountable
for.
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They did not take that responsibility, but I still urge
everybody who is named in that report to apologise
and, as I say in point (b), the Premier to apologise for
the misuse of the electorate office budgets by Labor
MPs and for the government frustrating the process by
challenging the motion in the courts using public
money.
Mr Rich-Phillips spent quite a long time outlining the
frustrations that the government engaged in by
challenging the motion in the courts. It actually began
when the motion was first moved and the Leader of the
Government challenged the legitimacy of the motion
and the ability of the Ombudsman to look into the
matter. The Ombudsman then, very shortly after the
motion was passed, I think on 1 December 2015, wrote
to the government noting that she had noted the
remarks made in the Parliament and asserted that she
did believe that the act was very clear that the
Ombudsman could proceed with the matter that had
been referred to her.
The government responded saying, ‘No, we don’t
believe that you do’, so in order to clarify the situation
the Ombudsman took the matter to the Supreme Court,
said she would remain neutral and invited parties to
become parties to the action. The government and the
President of the Council did so. The Supreme Court in
May 2016 handed down its view that in fact the
Ombudsman did have the ability under the act to
investigate the matter. The government then took the
matter to the Victorian Court of Appeal, which upheld
the Supreme Court decision.
Again this is in the context of the government denying
that anything had happened, when of course at least
21 members — former members and current
members — knew that something had happened. They
kept denying it in public. They kept making court
challenges. I was amazed to learn that the
Attorney-General had taken the matter to the High
Court. Mr Rich-Phillips talked about that being
summarily dismissed by the High Court in April 2017. I
think it is worth reading the actual decision of the High
Court, because unlike many other court decisions it is
very brief and it only goes to two very short paragraphs,
as follows:
1.

The application for special leave to appeal discloses no
reason to doubt the correctness of the decision of the
Court of Appeal of the Supreme Court of Victoria.
Special leave to appeal should be refused.

2.

Pursuant to r 41.08.1 of the High Court Rules 2004
(Cth), we direct the Registrar to draw up, sign and seal
an order dismissing the application.
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And that was it. The court just summarily dismissed
that, but at great public expense.
I think, as I mentioned, the government has put up red
herrings, such as pooling arrangements and that people
were confused about what the Members Guide said and
what the entitlements were with the use of the
electorate office and communications budget. I do not
accept any of that. The government frustrated the
process by challenging the motion in the courts at
public expense, and the Premier should include an
apology for doing that.
My point 2(c) says the ALP should pay an additional
25 per cent of the total amount falsely charged to the
Department of Parliamentary Services and repay the
full costs that were incurred by taxpayers on its behalf
in its court challenges to the investigation.
We believe just paying back the money is not enough.
There needs to be an extra penalty. If any member of
the public was to steal money from a person or a
company, they would not get away with just paying it
back. There would be an extra penalty, that may be
incarceration, for a member of the public accused of
misappropriating funds — let us put it that way. There
should be an extra penalty. We believe 25 per cent is a
fair figure, and the ALP should in fact pay 25 per cent
of the total amount falsely charged.
I have to say too that the Ombudsman has been
thwarted by all of these things I have mentioned and
also the claim by the Legislative Assembly of exclusive
cognisance, about which there is quite a lot of detail in
the report. The Assembly, because the motion
originated in the Legislative Council, actually went to
the Ombudsman. The Ombudsman is not constrained
by that and can investigate any matter. In fact the
Ombudsman can investigate any matter on her own
motion as well. That was another red herring
obfuscating the whole matter. There was
non-cooperation by the Assembly members and
varying cooperation by the Council members, but if
you read the report there is still a lot of detail in there,
and the Ombudsman was able to come to conclusions.
If you read through her evidence, you would come to
the same conclusions yourself.
The Ombudsman has identified $388 000, but I think
she is pretty well saying that is the minimum. It is
probably an awful lot more. And do you know what?
The government will know how much it is. They will
know how much and they will know how many of
those time sheets were falsely put in by how many field
organisers on how many days and under how many
MPs’ names et cetera. They will know this. They will
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have that figure. They will also know how much money
was spent in the court challenges by them, by the
solicitor-general, by lawyers hired by them, by QCs
et cetera. They were in all this. They know it. They
should come clean about it, and they should repay all of
it with a 25 per cent penalty attached.
This is a very serious matter that we have before us.
The government has very much tried to play it down,
saying ‘There’s nothing to see here’ and ‘Oh, it’s all
very confusing what we can spend our money on’. But
every other party in this place checks off all the time
with the Department of Parliamentary Services — ‘Are
we allowed to do this? Are we allowed to do that?’.
Everybody is extremely careful. Yet we have it
revealed in this report that not only were the ALP not
careful, they were deliberately deceiving the
Department of Parliamentary Services in claiming
funds for party-related work that they should not have
been doing.
We say that the government should get on and
implement all the recommendations in the report by the
last sitting week before the winter break — 19 June.
They are reasonably easy recommendations to
implement. There are only six of them there. They go to
strengthening procedures et cetera, and the
Ombudsman also calls for the implementation of a
parliamentary advisory standards commissioner. That is
one of the recommendations that we do not think is
strong enough, so our next point, 2(e), calls on the
government, in consultation with all parties and not just
on its own:
… to strengthen the codes of conduct in relation to MPs and
ministers and to establish an independent parliamentary
commissioner for standards in Victoria —

something more robust than an adviser. Another motion
was also moved by my colleague Mr Barber in
June 2017. He moved a motion in this place that the
Procedure Committee and the Legislative Assembly
Standing Orders Committee should meet and establish
the parliamentary commissioner for standards in
Victoria. This actually followed on from a
recommendation of the Legislative Assembly Standing
Orders Committee in May 2014 — almost four years
ago — that those committees meet with a view to
establishing a parliamentary commissioner for
standards in Victoria following their investigation into
Mr Shaw. Four years have passed; nothing has
happened. We suggest that is a good way to go.
Without necessarily prescribing what sort of model
should be used for a parliamentary commissioner for
standards, one could look at the model used in the
United Kingdom. That office, the Office of the
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Parliamentary Commissioner for Standards, deals with
the code of conduct and related rules that apply to
members of the UK Parliament. There is quite a lot of
information on the House of Commons website
regarding this, so I will not go through it all, but the key
responsibilities of the parliamentary commissioner for
standards are:
overseeing the operation of the register of members’ financial
interests and the other registers;
providing confidential advice to individual MPs —

so it has an advisory role —
advising the committee on standards about the interpretation
of the code of conduct and guide to the rules relating to the
conduct of members —

on a regular basis, which I think is every three years —
monitoring the operation of the code of conduct and guide to
the rules and, where appropriate, proposing changes to the
code to the committee on standards;
providing guidance and training for MPs on matters of
conduct, propriety and ethics;
investigating allegations that MPs are in breach of the code of
conduct and its associated rules;
where appropriate, reporting her findings to the committee on
standards, for the committee to adjudicate and recommend
any appropriate sanction;
presenting an annual report to the House of Commons on the
work of her office.

If we had had something like that in place four years
ago we probably would not be here dealing with this
matter now and still trying to resolve it. We very
strongly advocate for the establishment of a similar
office in Victoria to carry out those functions that I
have mentioned are carried out by the standards
commissioner in the UK.
The other major part of the motion is that this house:
(3) requires the Privileges Committee to inquire into and
report …
(a) whether any members are in contempt of
Parliament …
(b) whether any fine should be imposed … pursuant to
section 9 of the Members of Parliament (Register
of Interests) Act 1978;
(c) whether the conduct of any current or former
members constitutes any other form of contempt of
Parliament and, if so, what sanction, if any, should
be imposed;
and the committee shall report no later than 19 June 2018.
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We have thought very deeply about this matter and how
to take it forward in the Parliament. I have just been
talking about the need for a parliamentary
commissioner for standards in Victoria, which we do
not have but we should have. We have the
Ombudsman, and we referred the matter to the
Ombudsman in the absence of anywhere else to refer
the matter to. Despite me personally moving
amendments to the IBAC bill many years ago to
include members of Parliament, which would have
allowed IBAC to investigate allegations of misconduct
by members of Parliament, that is not there.
So years and years have gone by where the Greens
have been trying to improve accountability standards by
moving many, many motions in the Parliament,
including motions to get rid of political donations by
developers and other organisations such as the
gambling industry et cetera. None of these motions
have been supported by either side of Parliament, and
so we have a situation where we still do not have the
most appropriate mechanisms in place to deal with
these issues.
The issue that we have before us now is 21 former and
current members of Parliament misappropriating their
electorate office budgets for work that was not
electorate officer work in their electorate office but was
field organiser work, as outlined in great detail in the
report. I am trying to restrain myself from reading too
many parts of the report, but I direct members of
Parliament and members of the public to familiarise
themselves with the report so that they know what these
motions are about and understand the matters that we
are dealing with.
The Privileges Committee is an existing committee of
the Parliament that could follow up from the report of
the Ombudsman and the quite extensive information in
there. It could determine whether, based on that
information, members are in contempt of Parliament in
regards to the code of conduct and whether any fines or
sanctions should be imposed. We think there should be
a fine imposed, but after investigating the matter with
the clerks it really is a matter for the Privileges
Committee to recommend that under the Members of
Parliament (Register of Interests) Act 1978. That is the
pathway by which that could happen; it cannot actually
happen simply by a motion of the Parliament.
Mr Rich-Phillips said in his contribution that the
Privileges Committee cannot look into this matter.
Well, it can look into the matter. It looked into the
matter of Mr Shaw, and it was able to impose a fine on
him following its findings in relation to his conduct
with regard to misuse of his electorate vehicle.
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We think the motion as worded will take matters
forward, and that is what we want to do. There is
another motion that has been moved by
Mr Rich-Phillips to establish a select committee, and
the matters Mr Rich-Phillips has put forward for the
select committee to look into and report on by 30 June
2018 include:
the misuse of electorate office staffing entitlements by certain
current and former Labor MPs identified in the
Ombudsman’s report, including in particular obtaining and
considering evidence that was withheld from the
Ombudsman …

Our view about that is it is basically reprosecuting the
investigation that has already taken 28 months for us to
get a report on from the Ombudsman. I have read the
Ombudsman’s report, and in terms of the gaps she does
mention that the Assembly basically refused to
cooperate but enough information had been passed on
to her from the police investigation. She actually waited
seven months after the receipt of the motion to the
completion of the police investigation, and she received
a lot of information from them. It is all detailed in the
report. She did interview some members of Parliament,
including me. She wanted to interview people who
were not implicated but were in the Parliament at the
time. Some MPs were interviewed; some provided
written explanations or statutory declarations. I am
satisfied that the Ombudsman had enough information
before her from the police investigation and from her
own investigation to come to the conclusions that she
has.
What we actually need to be doing now is getting some
redress, some reparation — as I have spoken about —
some apologies, the repayment of money and penalties
et cetera. I feel that the two points that Mr Rich-Phillips
makes in his motion basically just reprosecute the
evidence.
With regard to the gaps, the Ombudsman actually refers
to the gaps and says she has referred the gaps to the
Parliament to get our affairs in order. She is not
necessarily saying it is to find out more information;
she is basically saying that there is enough information
to know what has happened. What we need to do now
is to move on and to get our affairs in order. That is
why we are moving a motion for an apology, the
repayment of all moneys, penalties and the
establishment of a commissioner for standards in
Victoria. That commissioner can oversee the codes of
practice and the rules for members of Parliament,
monitor them and investigate any breaches of them.
That is what we need in this Parliament; that is what we
have been calling for for years, and the absence of it has
left us in a position where we cannot deal with these
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issues properly. A select committee is not necessarily
going to take us any further.
With regard to the second point that Mr Rich-Phillips
put forward, which is that the select committee should
look into:
the expenditure of public money by the government in actions
in the Supreme Court, Court of Appeal and High Court in an
effort to prevent the Ombudsman’s investigation …

that is also covered in our motion. They should be
apologising for frustrating the investigation, completely
inappropriately. We say they should be repaying the
full amount, and they know what that amount is.
An honourable member interjected.
Ms PENNICUIK — We should not even need an
inquiry. The government should be completely
accountable now that it has been found to have engaged
in this systematic and deliberate attempt — it was not
even an attempt — this successful attempt to
misappropriate funds.
Our motion, we believe, is the correct motion — to set
up a commissioner for standards, to call for an apology
from all members involved — from the Premier, from
the Leader of the Government — for a repayment of
the money, for a 25 per cent penalty and for the
Privileges Committee to look into whether there is any
further contempt of the Parliament in regard to the code
or any other actions by the members or ministers. This
is another form of investigation, but it is an
investigation that takes us forward from where we are
now and includes whether there should be a fine
imposed. We believe there should be. The Privileges
Committee is able to come to that determination.
Our motion seeks redress from the Labor MPs involved
and from the Premier. It seeks to use the processes
available to impose appropriate sanctions and it seeks to
set up a robust system of parliamentary standards in this
place, which we have been calling for for a very long
time. It does not preclude other things that we have also
been calling for, including the ability for IBAC to
inquire into misconduct by members of Parliament.
That should also be included.
Just going back to what we are dealing with, the
Ombudsman found that this was:
… a well-organised campaign by the ALP to recruit and
deploy full-time field organisers in the run-up to the 2014
Victorian state election, of which 21 were employed part-time
as electorate officers and paid some $388 000 out of
parliamentary funds.
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She went on to say that:
… the arrangement to employ field organisers as electorate
officers was an artifice to secure partial payment for the
campaign out of parliamentary funds, and was wrong.

The report indicates that 19 Labor MPs breached
clause 9 of the Members Guide and:
… 21 members of Parliament who signed time sheets
authorising DPS to pay 20 field organisers from their
electorate office and communication budgets … failed to
comply with the certification requirements of clause 8 of the
Members’ Guide.

The MPs to be referred to the Privileges Committee are
named on pages 45 to 50 of the report.
Pages 44 and 45 of the report, and other pages too,
detail many of the activities that these field organisers
were involved in. The report also details that when
these field organisers were engaged by the Labor Party
they were given sign-up forms to be employed as
casual electorate officers. They were given partially
filled out time sheets. They were not given the
electorate officers code of conduct or any other
documents related to their supposed, mythical and
non-existent work as electorate officers. The field
organisers interviewed for the report also confirm that
they were given none of that.
They also confirmed that they did little if any work in
the electorate offices of the MPs by whom they were
supposedly employed and that they reported to the
Labor Party regional field directors and not to the MPs
who they were supposedly employed by. They said that
they had very minimal if any contact with those MPs
who were actually signing the time sheets through
which they were paid by the Department of
Parliamentary Services. The Ombudsman found that:
The available evidence indicates that, from 10 March 2014 —

and up until the election in 2014 —
most field organisers began working from an ALP member of
Parliament’s electorate office. In some cases, this was not the
electorate office of their nominating member.

She went on to say:
Most field organisers interviewed stated that they relocated to
campaign offices during their work in the Community Action
Network. These arrangements were not uniform. At least two
field organisers worked from Trades Hall premises from
10 March 2014, with one field organiser doing so until the
election. At least two other field organisers never relocated to
a campaign office, and worked from electorate offices until
the election.
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Page 51 of the report details ‘A day in the life of a field
organiser’, which is all about the recruitment of
volunteers to work on the ALP’s re-election campaign,
or the election campaign of the candidates mentioned
on page 55 of the report, which I referred to before.
One of the field organisers said that they:
… were given new starter documents to complete. This …
included two sets of tax file number declaration forms …

and —
… a lot of blank casual electorate officer payment time sheets
for the Parliament of Victoria.

With regard to the pooling arrangements, as I
mentioned, the Ombudsman found that field officers
employed as casual electorate officers were not
assigned to the ALP staff at any time between 3 March
2014 and 29 November 2014.
We call on the ALP to come fully clean with the
amount of public money that has been rorted by the
21 members of Parliament, because the ALP is in
possession of this information — all the moneys that
have been misappropriated by every member of
Parliament — and that they come clean with the
amount of money spent on their futile and ridiculous
court challenges. We ask that this money be repaid, that
the Premier and the Leader of the Government
apologise to the Parliament, that all the members
apologise to the Parliament and that the motion to refer
those members named in the report to the Privileges
Committee be agreed to.
We advocate very strongly for our motion. We believe
it takes things forward. With regard to
Mr Rich-Phillips’s point about members of the
Privileges Committee, clearly any current members of
the Privileges Committee who were named in the report
should be substituted by other members and not be
involved in any ongoing investigation into these
matters.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Fire services property levy
Ms PATTEN (Northern Metropolitan) (12:00) —
My question is for the Special Minister of State,
representing the Treasurer in this place, and it relates to
the fire services property levy. The 2016 annual report
of Catholic Church Insurance, in its ‘Notes to the
financial statements’ under ‘Other assets’, includes a
line item ‘Deferred fire service levy expenses’ the
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amount of $3.15 million. Can the minister explain why
Catholic Church Insurance were holding assets of this
class and whether these deferred levies have since been
collected by the state?
Mr JENNINGS (Special Minister of State)
(12:01) — I thank Ms Patten for her question and her
concern about this matter. It would be unwise of me to
speculate in relation to the answer to that question, and
I will refer that to the Treasurer.
Supplementary question
Ms PATTEN (Northern Metropolitan) (12:01) — I
thank the minister for his frankness there. Budget
paper 5 lists $22 million in forgone revenue pertaining
to the fire services property levy. What proportion of
this $22 million in forgone fire services levy pertains to
Catholic Church assets?
Mr JENNINGS (Special Minister of State)
(12:01) — I have established a precedent, and
Ms Patten would be very surprised if I gave her a
detailed answer to the supplementary. I will not give a
detailed answer to the supplementary. I will refer that to
the Treasurer as well.

Kangaroo pet food trial
Mr YOUNG (Northern Victoria) (12:02) — My
question today is for the Leader of the Government
representing the Minister for Energy, Environment and
Climate Change. Minister, a trial commenced in 2014
to allow the use of kangaroos, otherwise controlled by
an Authority to Control Wildlife permit, to be
processed by licensed operators as pet food. This trial
was initially such a success that this government
extended the time periods of the trial and the areas in
which it was taking place.
Minister, this trial is set to end this month and as of yet
there has been no indication of its continuation, so I
ask: is the government going to support this initiative
by making it permanent or at the very least continuing it
on a trial basis?
Mr JENNINGS (Special Minister of State)
(12:02) — Mr Young in his question outlined almost all
of my knowledge base on the nature of the trial. But I
have been informed that the Minister for Energy,
Environment and Climate Change is going to make a
determination on this matter shortly, and I will leave it
to her to make that determination to be able to provide
the answer that Mr Young seeks.
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Supplementary question
Mr YOUNG (Northern Victoria) (12:03) — Thank
you, Minister, for your answer and indication that this
is being discussed and that an announcement will be
made soon. Given that there is no clarity around that
answer, I would like to say that many people now have
jobs that rely on this initiative. If the trial is not going to
proceed, what will the government do to ensure that
these jobs are not lost?
Mr JENNINGS (Special Minister of State)
(12:03) — I am certain that my colleague will be
advised on the basis of the benefits to the environment
and the industry in the allocation of jobs and the safe
practices that would be associated with not only the
culling or the harvesting of kangaroos but the way in
which they are processed and that she would be very
mindful of all of those factors when determining what
should happen in the future.

Commissioner for Aboriginal children and
young people
Ms SPRINGLE (South Eastern Metropolitan)
(12:04) — My question is for the Minister for Families
and Children. The inaugural commissioner for
Aboriginal children and young people, Andrew
Jackomos, completed his term in January of this year.
Minister, this is obviously a vitally important role and it
no doubt involves a rigorous appointment process, but
given the scale and urgency of challenges facing
Aboriginal children and families right now — in
Victoria Aboriginal children continue to be removed
from their families at higher rates than during the stolen
generation — two months is a significant amount of
time for that position to be vacant. When will an
appointment be made to this role?
Ms MIKAKOS (Minister for Families and
Children) (12:04) — I thank the member for her
question, and I am particularly grateful for the
opportunity to pay tribute to Andrew Jackomos and the
very important work that he did undertake in that role. I
had the opportunity to make some comments at an
event that was held to pay tribute to him for his very
important advocacy on behalf of Aboriginal children
and families in this state, and I particularly want to
thank him for the very important reports that he has
handed down that have been tabled in this Parliament
that relate particularly to issues such as the Aboriginal
placement principle and other issues that relate to the
over-representation of Aboriginal children in our child
protection and out-of-home care system.
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I have spoken about my considerable concerns about
this over-representation on a number of occasions.
There are many recommendations that he has made in
those reports that the government is assiduously
working its way through, and there are also some
matters that he has recommended in his reports that I
am very pleased we as a government have provided
significant funding for in successive budgets. For
example, advocacy that he has made together with the
advocacy of others led to the establishment of the
Aboriginal children’s forum that I co-chair that meets
quarterly together with the CEO of an Aboriginal
community-controlled organisation. This is really
showing us that Aboriginal self-determination is being
put into practice by our government. We are allowing
our Aboriginal community-controlled organisations to
show us exactly what needs to happen to address these
particular issues.
I want to pay tribute to Mr Jackomos. He has made a
very important contribution to addressing these issues
in this state, and I do think in fact his advocacy has
shown the way for these issues to be addressed
nationally. I certainly hope that his calls and pleas to
other jurisdictions to have a comparable position in
other jurisdictions will in fact be heeded, because I do
think that he has given a very strong voice to the needs
around this particular issue. I did have an opportunity to
pay tribute to him — I think Ms Patten, from
recollection, was also at that particular event — and it
gave us an opportunity to thank him for his
considerable service over a number of years. I wish him
well in his new endeavours working with government
around a treaty process and self-determination process
as we address the broader issues.
This is a very important role, a very important position,
and it is important that the government does give proper
consideration to appointing his successor. I can advise
the member that a process has been underway for some
time that has involved people being interviewed for this
particular position.
Honourable members interjecting.
Ms MIKAKOS — It is very unhelpful to have
comments from those opposite belittling these
important issues, because what I can advise the member
is that this appointment process is well underway, and I
will be making some statements about the replacement
commissioner for Aboriginal children and young
people very soon.
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Supplementary question
Ms SPRINGLE (South Eastern Metropolitan)
(12:09) — I thank the minister for her answer. What
impact if any is the lack of a commissioner having on
the commission’s work and, critically, on Victorian
Aboriginal children?
Ms MIKAKOS (Minister for Families and
Children) (12:09) — I thank the member for her
question. Obviously I would have preferred that
Mr Jackomos was able to stay on longer. I did respect
his wishes around the timing of his departure, and we
have been working assiduously to go through a
selection process to appoint his successor as quickly as
is possible. I will be making some comments about this
matter very soon, as I explained. However, his unit in
the commission remains. There are dedicated staff
within the Commission for Children and Young People
that work to support Aboriginal children and families
every day, and of course we have an outstanding
principal commissioner as well, who has a very strong
personal interest in these issues, so I do not believe that
these children or families have been disadvantaged in
any way. The work of the commission does continue,
and it is a very important role that they perform.

Federation Square
Dr RATNAM (Northern Metropolitan) (12:10) —
My question is to the minister representing the Minister
for Tourism and Major Events. The government’s
proposal to allow an Apple megastore to be built in
Federation Square is strongly opposed by hundreds of
thousands of Victorians. When this plan was forced
onto Victorians without any public consultation or
transparency we were told that for Federation Square to
remain viable it needed this mega retail store, requiring
demolitions and the redevelopment of this place of
heritage and cultural significance. Yet Fed Square Pty
Ltd made record operating profits last year of
$7.5 million. There are also worrying changes to how
our premier public space is operating, with Fed Square
no longer reporting the number of community events it
hosts and references to free public and community
wellbeing programs and community engagement also
disappearing. My question is: does the government
support Fed Square abandoning its responsibility under
its charter to provide a civic and cultural precinct for
Melburnians, instead turning it into a shopping centre,
corporatising our precious public space?
Honourable members interjecting.
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The PRESIDENT — Order! I am mindful, actually,
that the house made a determination on this matter in
respect of a motion that was put to the house recently.
Nonetheless, I call Minister Dalidakis.
Mr DALIDAKIS (Minister for Trade and
Investment) (12:11) — I thank the member for their
question. As is my practice, I will refer this to the
minister in the other place.
Honourable members interjecting.
Mr DALIDAKIS — I will refer it to the minister in
the other place, but let me say that there is a lot of noise
on the other side. What a surprise, because they also
voted against the Greens’ motion, yet now they feel that
they have some voice in this issue. They have opposed
jobs, they have opposed investment, they have opposed
the ability to bring —
The PRESIDENT — Order! Minister, you know
that in question time the expectation of the house in
respect of answers is not for debate and not for
reflection on other parties or members of the house.
The question was fairly specific. I think you have
indicated that you are going to refer it. I am not sure
that you have much more to add after that.
Mr DALIDAKIS — Thank you, President. I am
only referring to the interjections that those opposite are
making. We will support jobs, we will support
investment, we will also support an extra 2 million
people visiting Federation Square per annum as a result
of this investment. Now, that might be something that
those opposite oppose — it might be something that is
also opposed by those sitting adjacent — but we on this
side of the chamber will support jobs and investment,
greater tourism and greater opportunity. And of course,
as I said in my contribution at the time, I will defer to
Donald Bates. I read, of course, his op ed at the time
into Hansard, and I suggest you go back and read it.
The PRESIDENT — I assume, though, that for a
response to the substantive question we are going to the
minister in another place, not to Donald Bates, the
architect.
Mr Dalidakis — Yes, that is correct, but I am happy
to go to Mr Bates, too.
The PRESIDENT — Thank you.
Supplementary question
Dr RATNAM (Northern Metropolitan) (12:13) —
My supplementary question is: will the government
commit to reviewing the operation, management and
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board of Fed Square Pty Ltd to ensure that it is adhering
to its vision and charter to deliver an inspirational civic
and cultural public space for Melbourne, including
exercising the escape clause of its secret contract with
Apple?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:14) — Well, I can reject completely
almost every premise of the supplementary question by
Dr Ratnam. In fact if I again refer to the debate
contribution that I made at the time, Donald Bates, the
original architect of Federation Square, established in
his op eds both in the Age and also in Architecture
Now, I think it was, that in fact the original vision had
significant commercial activity in it. I think our board
of Federation Square does a wonderful job of attracting,
as I said, opportunity and cultural events, one of which
I was at just a couple of weeks ago, the Thai Culture
and Food Festival. Indeed I think we should support
what work our executives and board do. I will take the
supplementary on notice and ask the minister in the
other place if he can add.

Brighton incident
Mr O’DONOHUE (Eastern Victoria) (12:15) —
My question is to the Minister for Corrections.
Minister, despite your assurances that you would be
accountable and transparent, you subsequently
commissioned a secret report into the Brighton
terrorism siege. Minister, what specifically has changed
as a result of the recommendations in that secret report?
Ms TIERNEY (Minister for Corrections) (12:15) —
I thank the member for his question. I am absolutely
perplexed as to what the member is actually asking.
There was an investigation by the Justice Assurance
and Review Office, there was a number of people who
have informed the department in terms of what
occurred during that incident, and I am not in a position
to respond at this time.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:16) —
Minister, with the recommendations from the Callinan
review and the Harper review still not fully
implemented, what guarantees can you give the
Victorian community that everything that can be done
has been done to ensure that another siege like this,
where a terrorist on parole breached Callinan
recommendation 13 and was able to purchase two
illegal weapons that caused such devastation, will not
occur again?
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Ms TIERNEY (Minister for Corrections) (12:16) —
I thank the member for his question. This government
takes all reviews very seriously. We adopt by and large
the recommendations. We take the safety of all
Victorians very seriously. We do that in terms of our
work and in terms of implementing Harper, and we do
that in terms of implementing reports that are provided
to this government by experts.

School cleaning contracts
Mrs PEULICH (South Eastern Metropolitan)
(12:17) — My question is to the Minister for Small
Business, and I was very glad to hear him recommit to
jobs and investment. Minister, when a business falls
into liquidation or leaves Victoria, your department is
tasked to provide employee and business assistance.
Can you detail what support has been provided to the
more than 800 small businesses throughout Victoria
that have had their school cleaning contracts terminated
early by the Andrews Labor government in favour of
union-supported companies?
Mr Dalidakis — On a point of order, President, a
similar question to this has been asked before. I have
advised the house that those contracts that the member
refers to are in the domain of the Minister for
Education.
Ms Bath — They’re small business operators.
Mr Dalidakis — And you’re a small-minded
politician.
The PRESIDENT — Order!
Mr Dalidakis — President, we have dealt with these
matters before. They are not in my portfolio
responsibilities, and I suggest that the member refer
them to the appropriate minister.
Mrs Peulich — On the point of order, President, the
opening part of the question quite clearly established
the link between my question and the minister’s
responsibility, and I restate: ‘when a business falls into
liquidation or leaves Victoria, your department is tasked
to provide employee and business assistance’. I think
that clarifies and provides the rationale for my asking
this question to this minister.
The PRESIDENT — In respect of Mr Dalidakis’s
point of order, for a start there is no reason why any
member of this place cannot pursue a further question
on any matter. Obviously they are entitled to follow up,
and in many cases subsequent questions are informed
by the answer that was received on a previous occasion.
So that is certainly not any constraint on a member
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pursuing similar subject matter, albeit that it would be
both a wasted question and perhaps a discourtesy to all
if it was exactly the same question put. I am not sure
that I would be keen on that, but in terms of subject
matter, there is no problem about revisiting that, quite
clearly.
In terms of the matter raised by Mrs Peulich, whilst the
contracts might have been administered or determined
by a minister in another place because of his
jurisdiction in the matter of the expenditure of
education department funds, the question referred to by
Mrs Peulich was clearly about small businesses that
were displaced as part of that decision and whether or
not they were entitled to or indeed received any
business assistance support, and that is a matter for the
Minister for Small Business, not for the Minister for
Education.
Mr DALIDAKIS (Minister for Small Business)
(12:20) — Thank you, President; I appreciate your
advice. Let me say that should the department of
education not choose to continue with contracts, that is
indeed a matter for the Minister for Education and his
department, and should the minister and his department
choose to provide any support to those companies not
being provided contracts, that is again a matter for the
Minister for Education and his department.
I am happy to talk about what we offer for small
businesses in Victoria, because I will tell you what,
President: it is a whole lot more than what they offered
when they were in government. Let me tell you that in
the last 12 months we have had over 14 000 new small
businesses in Victoria — growth: over 14 000 small
businesses grown in Victoria.
Mrs Peulich — On a point of order, President, the
minister has actually dismissed or skirted around the
question; he has not answered the question. Now he is
entering into just a general debate. He was asked
specifically to detail what support has been provided to
the more than 800 small businesses throughout
Victoria.
The PRESIDENT — I am familiar with the
question put to him.
Mrs Peulich — Thank you — and he has not
answered that part of the question at all.
The PRESIDENT — I am also familiar with the
clock, which says that he has used only 45 seconds of
his —
Mrs Peulich — But he moved on.

QUESTIONS WITHOUT NOTICE
Wednesday, 28 March 2018

COUNCIL

The PRESIDENT — Well, I am not to know that
he has skirted around the answer and I am not to know
that he has moved on. I am listening to the minister, and
he has ample time, in fact, to address the question. The
minister, to continue.
Mr DALIDAKIS — As I was saying, there are a lot
of things that we do to support our small businesses
right across Victoria. Whether those businesses receive
contracts or not, we provide a range of services. We
have mentoring services, we have two small business
buses and we have of course the largest small business
festival in Australia, which ran for five weeks last year
and had over 500 events right across Victoria, of which
over 50 per cent were in rural and regional Victoria —
the first time in Victoria’s history it was over
500 events and the first time in Victoria’s history that
50 per cent were in rural and regional Victoria, which
some of those members opposite wish that they actually
had done when they were in government.
We have also, to make their lives easier, extended
payroll tax thresholds from $550 000 to $650 000,
taking over 33 000 small businesses out of the payroll
tax payment system. Of course that is an inconvenient
truth over there, because it is the first time we have
done that since 2002.
The PRESIDENT — Minister, you are stretching it
in the sense that you are actually providing a very broad
answer that is not apposite to the question, and more
importantly you are provoking me by continually
referring to what the previous government or the
opposition might think, do or have done. I do not want
to hear that. I am not sure that a festival is of great
comfort to the people who might have lost a contract,
which is what the question was about. I had great
confidence that you were going to address that as part
of your answer. I think I have now had enough of the
broad.
Mr DALIDAKIS — President, again I appreciate
your guidance, and of course, as I said in my opening
remarks, should the department of education choose to
not pursue existing contracts going forward — and
there are a range of reasons for that that the Minister for
Education announced and enunciated at the time —
then we as a government will continue to provide
whatever support we have across the range of programs
that the government already provides, including, by the
way, mediation services. Our department provides
mediation services through the small business
commissioner — subsidised — to enable people that
have concerns between one party and another to be able
to do that without going through litigation and without
going through the court system. So mediations are also
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available to our small businesses, regardless of whether
they have lost a contract from government or within the
private sector. We do not discriminate.
The net growth of small businesses in Victoria should
give a great deal of comfort that operating conditions in
Victoria — that confidence in Victoria — have never
been better. We can see that with our unemployment
rate. At 6.7 per cent when we came into government —
no reference to of course the previous government, just
ours —
Honourable members interjecting.
The PRESIDENT — I have asked the minister to
come back and provide an answer that is apposite to the
question. He is endeavouring to do that. He has
accepted my request that he does not stray or in fact
refer to the opposition, and I do not want to see him
provoked by interjections that in fact encourage him to
take a different tack. The minister, to complete.
Mr DALIDAKIS — Thank you, President. I will
continue to take your advice in good faith in the way
that I must as a member of this place. As I was saying,
when we came to government unemployment was at
nearly 7 per cent, and it is now at 5.6 per cent. It is at
5.6 per cent because this government has provided
confidence to the private sector to continue to invest to
grow their businesses, and this is no different from
small businesses. Again there were reasons that the
Minister for Education chose the path that he did. We
will support all small businesses with our services,
including our mentoring services and our mediation
services and beyond — including the festivals so that
people can have an understanding of what is available
to them in the marketplace.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan)
(12:26) — Bertram Cleaning Ltd is a small business
cleaning Hampton Park Secondary College, and come
1 July 2018 this business will face almost certain
bankruptcy despite unwavering support from the school
council and their concern that they are being
blackmailed by the Andrews Labor government into
early termination of the contract. How can you, a small
business minister, wash your hands of or ignore the
treatment of small businesses like Bertram Cleaning by
your government and watch the assets, livelihoods and
small businesses of hardworking families and
Victorians destroyed before you commit to taking any
action?
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Mr DALIDAKIS (Minister for Small Business)
(12:27) — I am not sure that that is strictly apposite, but
what I will say is that the member is trying to draw a
very, very long bow. The Minister for Education — let
us remember and remind the chamber — took this
course of action because there was a vast array of
rorting and taking advantage of employees —
Honourable members interjecting.
Mrs Peulich — On a point of order, President, my
supplementary question was apposite to the question
because the minister in his answer to the substantive
question indicated that he would be taking no action
before the termination of contracts. Clearly this is a
failing of him as minister, and I am asking: how can he
as a small business minister ignore the consequences of
this action by this rorting government?
The PRESIDENT — Mrs Peulich, you know and I
know, because we have both been around the block a
couple of times, that that is not a point of order — that
in fact you have sought to press your case a little bit
more firmly. You did not have a point of order in that
respect. The minister, to continue.
Mr DALIDAKIS — So we had a situation where
there were businesses both rorting their employees —
Honourable members interjecting.
Mr DALIDAKIS — Well, if it is good for the
goose it is good for the gander. We had people —
hardworking individuals — being taken advantage of
by our industrial relations system, and the Minister for
Education took action. And thank God he did.
Ordered that answer be considered next day on
motion of Mr O’DONOHUE (Eastern Victoria).

India trade mission
Mr ONDARCHIE (Northern Metropolitan)
(12:30) — My question is to the Minister for Trade and
Investment. Minister, earlier this year, on 15 to
17 January, the Premier visited India to increase exports
to India, promote international education, strengthen
trade partnerships, discover innovative partnerships and
meet new Indian business ambassador Dr Kiran
Mazumdar-Shaw. Given all these activities are directly
related to your portfolio responsibilities, why did the
Premier leave you at home and undertake this trade
mission to India without you?
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Mr DALIDAKIS (Minister for Trade and
Investment) (12:31) — The simple answer is I was
actually on leave with my family, enjoying school
holidays with my children.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan)
(12:31) — Minister, this is yet another trade mission
that the Premier has undertaken without you and often
with the support of the member for Footscray instead.
So if the Premier is too embarrassed and does not have
confidence in you to undertake trade activity, why
should Victorians and industry have any confidence in
you?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:32) — Sadly we have got to the point
where the attack of the individual and the smear of the
person is all that the question identifies. In my
substantive answer I indicated to the member
concerned that I was unable to travel because I was
spending time with my family. I think I am entitled to
be able to spend some time with my children at the end
of school holidays.

Youth justice system
Mr FINN (Western Metropolitan) (12:32) — My
question is to the Minister for Families and Children.
Minister, under the Andrews Labor government
Corrections Victoria has received cost orders for failing
to present adult prisoners to court. I ask: since 1 January
2016 on how many occasions has a young offender in
youth justice failed to present to court?
Ms MIKAKOS (Minister for Families and
Children) (12:33) — Thank you, Mr Finn, for that
question. We are really scraping the bottom of the
barrel when Mr Finn is asking questions about these
matters. What I can advise the member is that it is
absolutely unacceptable when any young offender
refuses to attend court.
Honourable members interjecting.
The PRESIDENT — Order! You have asked the
question. Let us hear the answer — unless you do not
want it, in which case we can move to the next
question. I am happy. Minister, without assistance.
Ms MIKAKOS — I can advise the house that it is
absolutely unacceptable when any young offender
refuses to attend court. There are detailed procedures in
place that guide youth justice custodial staff in
preparing a young person for court and the steps that
they need to take in the event that a young person
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refuses. There are procedures that encourage a young
offender to attend all court appearances, highlighting
the consequences of not attending, and timely advice is
provided to the court in the event that a young person
continues to refuse to attend.

five-year-old son, failed to front court because he was
asleep in a youth detention centre. The responsible
magistrate said, and I quote:

It is important that those opposite understand that under
the Children, Youth and Families Act 2005 physical
force cannot be used for the purpose of compelling a
young person to attend court. I am not quite sure if that
is where the opposition are wanting to go in relation to
this particular issue, but we know that they do have
contradictory positions — a whole range of
positions — in relation to youth justice, and we see that
playing out here every single week.

Could you explain how this specific failure to appear
before court was able to occur under your watch?

It is important to understand also that youth justice staff
work with young offenders to make sure they
understand the consequences of refusal. The staff also
work closely with the courts to identify whether a video
link is appropriate, and ultimately whether a video link
is used is at the discretion of the court.
It is important also to point out that a young person not
attending court could be for a variety of reasons. The
member should not automatically assume that it relates
to a refusal to attend. It might relate to illness, a mental
health issue or a range of other matters relating to a
young person’s mental or physical condition at the
time. However, the court does have the ability to make
orders regardless, and I note that there have been
comments by magistrates in the past in relation to these
types of matters where those kinds of situations have in
fact eventuated.
Obviously I do not have specific numbers available to
me in relation to the specific question that the member
has asked, and I am not certain whether those numbers
would even be retained. These matters, I would assume,
would be placed on the young person’s file, but as to
whether particular numbers are available, obviously I
will seek some advice from my department in
providing a written response to the member in relation
to the specific detail he has asked for.
Supplementary question
Mr FINN (Western Metropolitan) (12:37) — I can
assure the minister that I have shown a great deal of
interest in youth affairs matters for a very long time,
and I would suggest to the minister that it is about time
she did as well.
Minister, going to a specific case, on Friday a young
offender on remand for a violent home invasion, which
involved a young mother in my own electorate who had
a knife to her throat as she slept next to her

It’s important they are here for a number of reasons … I’m
concerned it becomes a bit viral.

Ms MIKAKOS (Minister for Families and
Children) (12:38) — The member would be well
aware, as I have explained in the house previously, that
I cannot comment on specific matters that are before
the courts, but I have already explained in the
substantive answer the processes and the procedures
that are followed in relation to these particular issues.
I do think it is completely unacceptable for any young
offender not to attend a court appearance without a
good reason for that. As I have explained, there may
well be a range of reasons that could apply in any
particular case as to why someone may be unavailable
to attend in person, but that does not mean that there are
not other options available to the court, including video
link appearances, nor does it preclude the court from
making particular orders in relation to these issues,
regardless of whether the young offender is present.

North Richmond playgroups
Ms CROZIER (Southern Metropolitan) (12:39) —
My question is to the Minister for Families and
Children. Despite assurances by the government that it
would not occur, North Richmond families have been
left devastated and angry that community playgroups
and Vietnamese playgroups that were at the North
Richmond Community Health building have been axed
because of the interim supervised heroin injecting
facility. As one person wrote, and I quote:
Originally we were informed that any facility would be a
low-impact add-on on the north/rear side of the health centre,
as far away from the primary school as possible and separate
from the general health services.

Again I quote, with this person saying they:
… have now been told the room will be temporarily situated
in the main internal area, taking over the community meeting
area and in direct conflict with the general population.

Minister, what was the specific reason given to these
playgroups about why they have been displaced for an
interim drug injecting facility?
Ms MIKAKOS (Minister for Families and
Children) (12:40) — I congratulate the member on, in
her fourth year as shadow minister, finally asking me a
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question about playgroups. It has taken four years to get
a question about playgroups in this chamber.
What I can say to the member is that it really defies
logic that the member does not understand that where
you have got people coming into a facility who may
well be drug affected we obviously need to ensure that
young children and families are at a safe distance to
ensure the safety of members of the community. What I
can say to the member is that there has been a lot of
work that has been undertaken by Minister Foley with
the council and with the local services in that
community to ensure that all the services and the
programs that are available to that local community can
be put in place in a manner that does not adversely
impact that local community.
I know that the Richmond community has strongly
welcomed our government’s commitment to this
particular supervised injecting facility because of the
criminal behaviour and the risky behaviour that has
been engaged in in people’s doorways and on footpaths
in neighbouring streets for some time. I commend
Minister Foley for taking action in relation to these
particular issues to clean up the streets of Richmond
and also to make sure that the health and wellbeing of
people going into this facility can be maintained and
ensured into the future.
What I can say to the member is that our government is
absolutely committed to supporting playgroups. In fact
we have provided seed funding to new community
playgroups being established in our community —
$50 000 in funding each year to ensure new community
playgroups are established. In our last budget I am very
proud that we enabled supported playgroups to be
rolled out statewide for the first time — more than
$22 million, I seem to recall — ensuring that local
government areas that have not had a supported
playgroup can get access to a supported playgroup for
the first time.
We know that these playgroups also work with newly
arrived parents and others who might be at risk or
experiencing some vulnerability in the community. It is
about giving parents greater confidence in parenting
skills and linking or referring them to other relevant
services as well, whether they be maternal and child
health services, kindergarten programs or other services
in their community.
What I can say to the member is that we are absolutely
committed as a government to supporting playgroups in
this state. We are absolutely supporting our playgroups,
and we have demonstrated that through our funding,
through our investment in the budget last year and
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through other investments that we have made. But we
are also committed to ensuring that people who are
suffering addiction can be kept alive, and we are
supporting the people of Richmond to make sure that
this longstanding issue can be addressed in a way that I
know that that local community, who are in my
electorate, are very supportive of.
Supplementary question
Ms CROZIER (Southern Metropolitan) (12:44) —
Minister, haven’t you in fact failed to inform these
playgroups that they have been displaced because the
government’s flawed legislation passed in this chamber
to establish the supervised heroin injecting facility
actually stated the incorrect planning volume and folio
number for the community health building where the
facility was originally announced to go, instead
meaning it has to be located in the current playgroup
and other community rooms just 10 metres from the
primary school?
Ms MIKAKOS (Minister for Families and
Children) (12:45) — I do not think that the member has
added anything new in her supplementary question.
What I reiterate to the member is that Minister Foley,
his department, the local health service, the council and
others in that local community have been working
assiduously to ensure that a range of services can be
available to the community in the City of Yarra. That is
something that those opposite should be welcoming of.
We have been working now to ensure that these
longstanding issues around drug injecting in the streets
of Richmond can be addressed, and I am sure that the
parents and the families who attend local playgroups in
the City of Yarra would also be reassured by the steps
that our government is taking.
The PRESIDENT — Before I mention the
directions on written responses, can I just indicate that it
is not helpful — and indeed it is provocative — when a
minister, as an opening gambit of their answer, actually
tries to reflect on the person who has posed the
question. Even from my point of view, references to a
member not having asked a question for a period of
time or on a particular subject matter or suchlike are not
helpful to the house at all. I think they are actually
irrelevant as observations, because there are obviously
many matters that are prosecuted by members of this
house and the arrangements by which parties allocate
their questions and so forth is a matter for them. I do
not think that it deserves reflection or observation by
others. It is not helpful, and it does lead to a barrage of
interjections. I can understand why that occurs, but it
makes it very difficult for a proper answer to proceed as
the house would expect.
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Written responses
The PRESIDENT (12:47) — Coming back to
today’s questions, on Ms Patten’s question to
Mr Jennings — I was very surprised that he could not
answer that — the substantive and supplementary
questions, I direct that written responses be provided
within two days. Mr Young’s question to Mr Jennings,
the substantive and supplementary questions, two days,
as in both cases it involved ministers in another place;
Ms Ratnam’s question to Mr Dalidakis, both the
substantive and the supplementary questions, two days;
Mr O’Donohue’s question to Ms Tierney, the
substantive question, one day; Mrs Peulich’s question
to Mr Dalidakis, the substantive question, one day;
Mr Finn’s question to Ms Mikakos, both the
substantive and supplementary questions, one day; and
Ms Crozier’s question to Ms Mikakos, the substantive
and supplementary questions, two days because they do
involve a minister in another place.
Ms Wooldridge — On a point of order, President, I
have had a written response from the Leader of the
Government in relation to a question that I asked
yesterday about the membership of the ALP campaign
committee. This was very clearly put to the Leader of
the Government in his capacity across the board. It was
a question that you allowed yesterday. It was a question
in response to which Mr Jennings said that he was on
that campaign committee, so he would be
well-equipped to answer, even if it was only regarding
the time he was on it, in relation to the membership,
and it is a matter to which he is clearly connected. So I
ask you to reinstate that question and ask Mr Jennings
to actually answer the question that I asked him and that
you asked him to provide a written response to.
The PRESIDENT — In respect of that question —
and Ms Wooldridge had indicated to me that she would
seek a reinstatement of it, so there has been some
consideration of the matter by the clerks as well as by
me — it is an interesting one, because as the house
would be aware I do not normally allow questions that
go to the affairs of political parties as distinct from
matters that are clearly within the jurisdiction of the
ministers or indeed, as an extension to that to some
extent, their behaviour in their general responsibilities
as members of Parliament as well. There would be
occasions where those questions also would be very
relevant to the house and to public interest.
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possible to provide further information. The answer he
gave yesterday was that there were various people who
attended meetings — I am not quoting him directly in
this, by the way — of the campaign committee at
different stages, so it was different people at different
times and it was difficult for him to actually provide a
coherent response to that in respect of who might have
been on the committee at any particular time. He also
indicated that he was not on the committee for periods
of that campaign activity and therefore had no direct
personal knowledge of that. That might not be a matter
of great concern in that he could obviously refer to
minutes or otherwise find that information.
However, the minister’s response to Ms Wooldridge
today is that the affairs of that campaign committee do
not fall within the responsibility or the jurisdiction of
his role as a minister at this point in time and therefore
he feels the answer that he gave yesterday and has
given further consideration to in the written response is
apposite to the question posed to him and what he is
able to provide as an answer.
I have got to say the clerks are probably a bit more
lenient towards Ms Wooldridge’s position than I am. I
am obviously not really in a position to anticipate that
either of the motions before the house under opposition
business today will succeed — I cannot anticipate
that — but it does occur to me that the question that
was posed by Ms Wooldridge in questions without
notice yesterday would have been better explored
perhaps as part of either of those two processes rather
than by way of that question. I think that the minister
has provided an answer. As members are aware, I am
not in a position to actually direct the minister on what
that answer should be. Whilst it does not satisfy the
question in terms of the names of people involved, the
minister has, I think, nonetheless provided an answer
that discharges the matter on this occasion, so I will not
reinstate the question.
Mr Rich-Phillips — On a point of order, President,
I also seek reinstatement of my question — a question
asked of the Minister for Agriculture which you
ordered a written answer for, which was the
supplementary question, in which I asked the minister:
… at any point did John Lenders or any other person
approach you about being involved in the field organiser
scheme?

The minister in her written response said:
In respect of this one, the minister did provide an
answer to the question yesterday. At the time, as I
recall, I asked for a further written answer to that
question on the basis that I encouraged, if I remember
rightly, the minister to reflect on whether or not it was

I do not recall the particulars of when I became aware of the
field organiser pooling arrangements, but I can confirm I was
aware of them prior to the 2014 election.
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The question was not about when she became aware of
them; the question was about whether she was
approached by Mr Lenders or any other person about
participating in them. I ask that you reinstate that
question.
The PRESIDENT — On this occasion I will
reinstate that question.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) (12:54) — My
question is for the Minister for Local Government. It is
in relation to the public hearings being held by
Nillumbik Shire Council in relation to the public notice
to sell 17 parcels of land. Community members have
raised concerns from the consultation sessions around
the conduct of the mayor and some councillors in
interacting with submitters. The Nillumbik councillor
code of conduct is clear that councillors must act in the
best interests of the community and facilitate effective
communication between council and the community.
Section 65 of the Local Government Act 1989 goes on
to define part of the role as representing the local
community in decision-making. Will the minister
intervene to remind the mayor and councillors of their
obligations under the code of conduct and reinforce
how to positively engage with the community?

Northern Victoria Region
Mr GEPP (Northern Victoria) (12:55) — My
constituency question is to the Honourable John Eren,
Minister for Sport, in the other place. Across northern
Victoria local sporting clubs are the lifeblood of many
country towns. Involving kids in football, netball,
cricket, soccer and basketball makes kids feel involved
in their local community and brings country towns
together every weekend to support their local team.
The Andrews government’s sporting club grants
program provides grants to assist in the purchase of
sports uniforms and equipment and to improve the
capacity and accessibility of Victorian clubs and other
community sport and recreation organisations and
increase the skills of their coaches, officials and
managers. Local clubs from northern Victoria recently
applied for a grant to help them out, including Barham
Koondrook cricket club, Cobram Football Netball
Club, Merbein Football Netball Club, Shepparton
Soccer Club, Shepparton Swans Football Netball Club,
Echuca Basketball Association, Echuca Junior Football
Club, Kyabram Bowls Club, Cobram Pistol Club and
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Ultima Football Netball Club. I am proud to put on the
record my support for all of these clubs.
My question for the Minister is: how will the sporting
club grants program assist and support local sporting
clubs in northern Victoria?

Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan)
(12:56) — My constituency question is for the Minister
for Public Transport, Jacinta Allan, and it concerns the
Melbourne Metro Rail Authority project around the
Arden station precinct. I ask this on behalf of
employees who work at George Weston Foods
subsidiary Mauri foods. There are 50 employees on site
in Arden Street. That site supplies 40 per cent of the
total baking industry in Victoria. They have a number
of truck access paths which allow 240 trucks in there
per week, including a B-double route that runs
Dryburgh Street to Arden Street and a semitrailer and
rigid access route that goes around that Arden Street
precinct as well.
There have been significant traffic issues during the
construction phase. There has been a complete lack of
consultation with Mauri foods about what is going to
happen. As the project goes along it looks like they are
going to be landlocked and there will be no truck access
at all. That will mean the 50 employees will have to be
either relocated or will lose their jobs. There has been
an ongoing capability issue with the increasing
urbanisation around that Arden Street precinct. I ask the
minister to respond to me in terms of what provisions
have been made for Mauri foods and their employees to
be able to gain access to this right through the Arden
Street project.

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) (12:58) —
My constituency question is for the Minister for
Education, the Honourable James Merlino. The
Andrews Labor government has invested an
unprecedented $2.5 billion in school infrastructure over
the past three budgets to ensure we can continue to
cater for the estimated 90 000 students who are
expected to enter the school system over the next five
years. This school building boom has delivered more
than 1000 school upgrades and 56 new school projects
across the state, supporting almost 5000 construction
jobs for Victorians. One such project is the new P–9
school in the Truganina area in my electorate. This
school is set to accommodate 675 students from prep to
year 9. It will service the young families in the
fast-growing areas in my electorate of Western
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Metropolitan Region. Could the minister please provide
an update on the construction and progress of this new
much-needed school?

Eastern Victoria Region
Ms BATH (Eastern Victoria) (12:59) — My
question is to the Minister for Agriculture. Last year the
government committed $110 million in the budget to
establish more timber plantations, including in the
region of Latrobe Valley. In relation to the Latrobe
Valley the minister said:
… we will certainly be working very closely with industry
and the community to increase the amount of plantation
timber available to industry going forward.

Almost 11 months later not only has nothing progressed
but in fact over 700 hectares of state-owned land in the
Latrobe Valley that for decades and until very recently
was used to grow plantation timber now lies fallow.
Workers in the plantation timber industry have not
heard a whisper from you, Minister. I ask you: why
have you failed to keep your promise to grow timber
plantations across the state?
The PRESIDENT — Ms Bath, you have a very
large electorate, but it does not encompass all of
Victoria. Can you please rephrase the constituency
question to reflect the needs of your electorate.
Ms BATH — Easily done. Thank you, President.
Minister, why have you failed to keep your promise and
grow timber plantations across Eastern Victoria
Region?
Sitting suspended 1.01 p.m. until 2.02 p.m.

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) (14:03) — My
constituency question is for the Premier and relates to
my electorate of Southern Metropolitan Region. I
noticed on page 63 of the Ombudsman’s report tabled
in the last week into the Labor rorts and the misuse of
taxpayers money for Labor campaigning that in
Southern Metropolitan Region John Lenders had Justin
Barbour working for 70 days and Katherine Hardy
working for 78 days. I note that the total amount
expended between the two of those campaign
workers — paid for by taxpayers money through the
Parliament — was $44 732. That is on page 64. But on
page 76 of the report it makes it clear that they were
deployed for Assembly electorates, for Nick Staikos in
Bentleigh and for Neil Pharaoh in Prahran.
What I seek from the Premier is an indication of how
many of those days were allocated to Prahran and how
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many to Bentleigh. How much of that money was
expended in that period in each of those seats for the
ill-defined or the badly purposed spending of taxpayers
money? I seek also from the Premier an indication that
Neil Pharaoh will not again take money for his
campaign in this way — corruptly, crookedly and
wrongly in the way it occurred last time.

Western Victoria Region
Mr RAMSAY (Western Victoria) (14:04) — My
constituency question is to the Minister for Local
Government, the Honourable Natalie Hutchins. Last
night at the City of Greater Geelong council meeting a
ratepayer raised an allegation in respect to an objection
to the planning permit granted to Nuchev Proprietary
Limited to establish an intensive goat factory in Forest
Road South, Lara, whilst coerced by Nuchev legal
counsel to not proceed his appeal to VCAT in a
compulsory conference by inference of the possibility
of the City of Greater Geelong taking enforcement
action against him for not having permits for some of
the structures on his land.
Minister, this objector, Mr Rob Leonard, felt threatened
by alleged actions. The question I ask is: will you get
the local government inspectorate to investigate the
alleged threatening and intimidating actions by Nuchev
legal counsel against Mr Rob Leonard in respect to his
initial objection — and by the by, he has a
neighbouring property — to the proposed site of this
1400-head goat factory?

Northern Victoria Region
Ms LOVELL (Northern Victoria) (14:05) — My
question is to the Minister for Health, and it is regarding
the continued use of the cream brick north and east
tower buildings on the Anne Caudle Centre site for a
number of Bendigo Health services. Bendigo Health
are forced to continue to operate their dental, their
rehabilitation and some administrative services from
the building, despite it not meeting current fire safety
standards and other safety code specifications.
I first raised this matter in August 2016 and then again
in June last year, calling on the Andrews Labor
government to provide funding to relocate the services
to other areas of the old Bendigo Hospital and demolish
the cream brick buildings. The generic response I
received was that the government was working with
Bendigo Hospital on possible future uses of the towers.
It is time the health minister stopped dithering and
provided the funding to relocate the services from these
buildings and order their demolition. When will the
minister provide the funding to relocate services from
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the cream brick north and east towers on the Anne
Caudle Centre site and demolish the buildings?

Western Metropolitan Region
Mr FINN (Western Metropolitan) (14:06) — My
constituency question is to the Minister for Public
Transport. The minister is well aware of deep
community opposition in Essendon to the government’s
current plan to remove the Buckley Street level
crossing. Members of the public are ropeable about the
canyon that will divide Essendon when the project is
completed.

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan)
(14:07) — The matter that I wish to raise is for the
attention of the Minister for Multicultural Affairs, and it
is the issue of community languages and more
specifically the teaching of Greek. Many constituents in
my electorate make significant commitments in terms
of time and resources to make sure the learning of the
Greek language is available to their children. In many
instances those children are born in Australia, and those
who ultimately go through to the Victorian certificate of
education (VCE) are competing with children who are
born in Greece and speak Greek fluently, as opposed to
those who were born here and do not.
I am asking the minister whether he could work with
the Minister for Education and the Victorian
Registration and Qualifications Authority to see
whether the Victorian curriculum can actually introduce
two levels of Greek at VCE so that students are not
competing with each other unfairly.

ELECTORATE OFFICE BUDGETS
Committee referral
Debate resumed.
Ms PENNICUIK (Southern Metropolitan)
(14:09) — If I could turn now to paragraph (2)(d) in the
motion, which is in regard to the recommendations of
the Ombudsman’s report. We are calling for the
government to implement them as soon as possible,
actually by the last sitting week before the winter break,
on 19 June, and also to report to the Parliament by that
date as to what they have done.
Recommendation 1 is to:
Revise the limitations in the Members Guide on electorate
officer duties to:
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1.1 remove the prohibition on political activity but
emphasise the prohibition on party-specific
activity;
1.2 provide guidance and examples to members about
the types of activities which electorate officers may
not be directed to perform;
1.3 include a statement about the effect of
section 30(4) of the Parliamentary Administration
Act 2005 (Vic) (see Recommendation 2).

Recommendation 2 is to:
Review section 30(4) of the Parliamentary Administration
Act.

This was referred to quite extensively in the report by
the Ombudsman, by the members of Parliament who
were interviewed and also by the Secretary of the
Department of Parliamentary Services as being a source
of confusion as to the responsibilities of members of
Parliament with regard to the use of their electorate
office and communications budget and the way they
direct their staff.
I have to say that I do not agree with that view. I think
that section of the act pretty clearly codifies that while
electorate officers are employed and paid for by the
Parliament of Victoria, they are directed by their MPs
but not directed to do party-specific activity. I just
wanted to raise that because I think that section of the
act has been falsely used to cover up and explain away
the misappropriation of funds by MPs. I do not mind it
being reviewed, but that is my view on that section.
There are people who claim otherwise, including
Mr Pallas, who again raised the view of the government
on this in an interview on the Jon Faine show last week
and said that the Ombudsman agreed with that view. I
do not believe that she agreed with that view in her
report; she raised it as an issue that other people have
raised, I think, incorrectly.
Recommendation 3 is to:
Ensure the proposed parliamentary integrity adviser has a
training and guidance function that is appropriately supported
by the Department of Parliamentary Services.

Again I say that recommendation could be subsumed in
our motion, and in the motion moved in this place by
Mr Barber on 17 June last year calling for the
establishment of a commissioner for standards in
Victoria. That commissioner could be something
similar to the UK model, which includes an advisory
function, an educative function, a monitoring function
and an investigatory function. The model that the
Ombudsman is referring to is that put forward by
Mr Jennings on 13 December, which does not include
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the monitoring function or the investigatory function; it
just includes advisory and education functions and the
requirement to report to Parliament. That is not going to
get us past where we are now. If we want to avoid this
sort of situation in the future, we need to put in place a
parliamentary commissioner for standards that operates
across the Parliament, not just in one house, and
monitors the activities of all MPs and ministers to
ensure that everybody is complying with the standards.
In terms of recommendation 3 the Greens would be
saying, ‘Yes, implement it, but beef it up to the level of
a parliamentary standards commissioner, not just an
adviser’.
Recommendation 4 is to:
Adopt the recommendation of the Hazell review to create a
separate allowances and entitlements handbook, publicly
available and kept up to date.

That should be done and should have been done
already. In fact I think the Hazell review was
undertaken some five years ago. One of the reasons we
are in this particular situation is that the Parliament has
been bereft of proper accountability measures. I have
been a member of Parliament under both governments,
and both have refused to move these things forward.
This is the time we should do it, and it should be done
posthaste.
Recommendation 5 is that:
The Department of Parliamentary Services review current
pooling arrangements and propose guidance for the
consideration of the Presiding Officers.

As I mentioned, there have only been pooling
arrangements overseen by the Department of
Parliamentary Services — that I know of — for the
Labor Party. This was something completely unknown
to the Greens. We were always told that as it is plainly
said in clause 9 of the Members Guide, pooling is not
allowed, and yet pooling was allowed for one party in
the Parliament.
One of the things that should be addressed here is
transparency unfairness around any pooling
arrangements, because that has not been the case
hitherto. While the Ombudsman appears to believe that
the existence of pooling arrangements in the ALP led to
some of them being confused about their
responsibilities, I do not accept that. The Ombudsman
does state emphatically that the arrangements put in
place with the Community Action Network, instigated
by former member John Lenders, who I think is known
very intimately by the leadership of the Labor Party in
both houses and by those MPs who participated, had
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nothing to do with pooling and everything to do with
another systematic, deliberate campaign and program.
Recommendation 6 states:
Establish clear investigative capacity and pathways to refer
alleged misuses of parliamentary resources for examination
by an independent agency as appropriate, with information
available on Parliament’s website.

Again, I think that particular recommendation can be
fulfilled by putting in place the parliamentary
commissioner for standards in Victoria, as I have
mentioned already in my contribution. That exists in
many other jurisdictions with those functions of
education, advice, monitoring and also overseeing and
updating codes of conduct and rules in a regular way. I
think this is one of the most important parts of the
motion that we are moving today — to actually put this
in place as soon as possible to prevent anything else
like this happening again and to have an independent
parliamentary commissioner for standards in place in
Victoria.
The model in the United Kingdom — I am sure
everyone realises — was put in place after scandal after
scandal; at the end of the day they had to address it.
Actually, in this place we said the same thing when we
came in here in 2007. We said we needed what turned
out to be an IBAC many years later. The reason we got
the Crime and Misconduct Commission, the Crime and
Corruption Commission et cetera in other jurisdictions
was due to the many scandals. Now we find ourselves
in this position of having a major scandal where
members of Parliament have misappropriated funds for
party-related activities, which is clearly not allowed in
the Members Guide. Everybody else adheres to that —
and strictly adheres to that.
The Ombudsman also said that the Department of
Parliamentary Services holds a lot of information, and I
suggest it should look through its records and release
the full information about the other falsely signed time
sheets. Our motion will move things forward. It aims to
get redress and reparations for the Parliament and the
people of Victoria.
The ACTING PRESIDENT (Mr Morris) —
Thank you, Ms Pennicuik. I am aware there may be
some amendments. Are they to be circulated by you or
by others?
Ms PENNICUIK — I did refer to them, but they
are not finalised. I just wanted to foreshadow them.
Ms PULFORD (Minister for Agriculture)
(14:18) — I do not intend to speak for long in this
debate. There are other matters listed for debate on this
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day that my colleagues and I guess other parties in the
Parliament have an interest in, in particular the apparent
efforts by the coalition and the Greens to stop an
important public housing development at Markham
estate. The issue of access to housing is of course about
safety, security, dignity, community — lots of things
that members in this house are no doubt concerned
about. But let me put the government’s position on
these two motions.
We will be opposing Mr Rich-Phillips’s motion to
establish a select committee. We will, however, not be
opposing the motion moved by Ms Pennicuik to refer
this matter to the Parliament’s Privileges Committee.
We believe that the Privileges Committee is the
appropriate place for this matter, a matter that has
been —
Honourable members interjecting.
Ms PULFORD — I have sat here for the best part
of 2 hours listening to two speakers in silence. That
would not be an unreasonable courtesy.
Honourable members interjecting.
Ms PULFORD — Two hours — we have been
debating this for 2 hours and we have sat here quietly. I
have been up for seconds and there is this chirping from
over there. If I could speak to the motion briefly, we do
believe the Privileges Committee is the appropriate
place for this. This matter has been, as members know,
investigated by the Department of Parliamentary
Services, Victoria Police and of course now the
Ombudsman. A politically motivated select committee,
we believe, is completely unnecessary and will add
nothing to our understanding of these matters. Indeed
what Mr Rich-Phillips proposes is a costly witch-hunt
involving junior employees and Parliament staff, and
while MPs are big enough and broad-shouldered
enough to participate in such things, it is our view that a
proper inquiry rather than a politically motivated
inquiry will better serve the Parliament and those in the
community who have an interest in such things.
I take this opportunity to indicate to the house that the
government will seek leave tomorrow at the appropriate
time to replace government members on the Privileges
Committee with members who were not members of
the 57th Parliament. We would also seek clarification
from the coalition — formally, informally, however
they want to do it, I guess — as to their membership.
The notice paper lists Mr O’Sullivan, but the website
lists Mr O’Donohue, so we will just be seeking some
clarification of that as we make some changes to our
own membership of that committee.
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We know that the Liberal Party would prefer the focus
of this Parliament to be on this matter for some time
rather than, say, Fishermans Bend or Ventnor or,
heaven forbid, things that matter to the Victorian
community, like creating jobs, the efficacy of our fire
services, removing level crossings, ambulance waiting
times, fixing TAFEs — the list of things our
government is focused on is long.
I think it is important to remind members that the
coalition and the Greens refused to allow the
Ombudsman to look into their arrangements.
Mr Rich-Phillips and Mr Barber on 9 February 2017 in
this place tried their level best to justify why they did
not want the Ombudsman to be looking into their
arrangements, and the best they could come up with —
a couple of smart guys, a couple of people who have
been around for a long time — was that the house has
an informal process where consideration of matters is
flagged on a Wednesday; barely a fig leaf, not even
really a fig leaf. Mr Rich-Phillips is one of the most
experienced and longstanding members in this place.
Mr Barber at the time, in making his contribution as the
Leader of the Greens, had been in this place at that
stage for more than a decade. I guess we can only
speculate as to why the coalition and the Greens did not
want the Ombudsman looking into their arrangements,
but the arguments proffered in that debate were really
very skinny indeed. No case was made whatsoever. It
was just a shameless use of their majority. Members
who were not in the chamber for that debate might want
to cast their eyes over Hansard from Thursday,
9 February, 2017 because it is quite telling, I think.
There has been some discussion during the debate and
in the public discussion around these matters — indeed
in the Ombudsman’s report — around legal costs.
Specifically I want to speak to the part of
Mr Rich-Phillips’s motion on legal costs because this
demonstrates a fundamental misunderstanding of the
purpose of legal action and seeks to perpetrate a myth
that the coalition are peddling about that legal action.
If I could, for the record, I will inject into this debate
some facts. Firstly, the original Supreme Court action
was initiated by the Ombudsman — not by the
government — to clarify her powers and the powers of
the Parliament. The Ombudsman made it clear,
including in her letter to the Parliament, that she
intended to ‘remain neutral’ in the matter. Secondly, the
government joined the proceedings after the court made
orders inviting interested parties to make application to
join the proceeding. The President, as it happened, also
joined proceedings on behalf of the Legislative
Council. I think it is important to note that the court
stated that, and I quote:
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Had the proceeding remained in the same state, the court
would not have had the benefit of a proponent for any view
nor a contradictor of any view. Fortunately, however,
applications for joinder were later made on behalf of the
President of the Legislative Council and on behalf of the
Attorney-General for the state of Victoria.

The government expenses in relation to the Supreme
Court, the Court of Appeal and the High Court
amounted to approximately $139 000 — again
something quite different to the myth that is being
perpetrated.
The question about the Ombudsman’s jurisdiction is an
important consideration for the working of the integrity
framework, and it is entirely appropriate that the
government made submissions to the court on the
interpretation of the Ombudsman Act 1973. The main
matter in question related to what was meant by ‘any
matter’ — why is grass green, why is the sky blue, why
are the couches in here red; Ventnor, Fishermans Bend,
strange dinners with colourful characters — or was it
limited to any matter that was within the Ombudsman’s
normal remit? That is an important question, and it is
important because the integrity architecture that we
have in Victoria lays out that certain things are for the
Ombudsman to consider, certain things are for IBAC to
consider, certain things are for Parliament and certain
things are for the Auditor-General.
But if ‘any matter’ means any matter that can be
circumvented by either house of this Parliament or any
committee of either house of this Parliament, by
extension, four members, constituting a quorum of one
of our other house committees, say, can meet on a
Wednesday night and, without any reason or notice,
change the work plan of the office of the Ombudsman
at will. We thought that was an interesting question to
thoroughly test. It turns out though, after these legal
questions, that ‘any matter’ does mean any matter. So
we now have that clarified. Anything can be referred —
the sky is the limit for anyone who can command a
majority in either house of the Parliament or on any
committee of the Parliament.
Another important question is privilege. The
Legislative Council has always — for a lot longer than
I have been here, and certainly in the time that I have
been here — guarded its privilege. But it now appears
that the Assembly — and that is the house of
government — could refer any member of the Council
for investigation and the Ombudsman would have no
choice but to investigate, and vice versa. So it is a
concerning precedent.
On the question of costs, it is ridiculous to suggest that
the Australian Labor Party should be responsible for the
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Ombudsman’s costs when she initiated the action, no
costs were awarded, she thanked the government for
intervening in the action to clarify the powers and, as I
have already said, the court was grateful that the
government joined the proceedings. The proceedings
were not about the Labor Party; they were not about
avoiding scrutiny. I know there are members for whom
it is convenient to paint that picture, but it is simply not
true. The proceedings were about the jurisdiction of the
Ombudsman and the interpretation of the Ombudsman
Act. That is not a matter for the Labor Party, and it is
properly a matter for the executive government.
It is even sillier to suggest that the Labor Party should
be responsible for bearing the costs of the upper house
when the upper house’s involvement in these legal
proceedings was indeed something that the President
engaged Council in following a vote by the coalition
and the Greens in the Council requiring him to do so.
Moreover, the clarity provided by the legal action now
means that everyone is crystal clear on who can be
referred by whom, what can be referred, the inability to
rely on privilege and the Ombudsman’s obligation to
accept all references.
A former member in this place, Theo Theophanous, has
an opinion piece in one of our newspapers today where
he makes the case that perhaps the Ombudsman ought
to have the power to say no. It is an interesting point, I
think, that Mr Theophanous raises in this broader
debate about how our integrity framework is designed
to work and how it works. But right now the
Ombudsman cannot choose to investigate or not. What
we have now is a very clear understanding that the
Ombudsman is obliged to accept all references.
So members have made this bed and now they must lie
in it. Let me state that at no point did the government
seek to halt the investigation, again contrary to what
opposition members are claiming.
Ms Crozier — Why did you fight it in the High
Court then, Minister?
Ms PULFORD — If you had been here at the start,
you would have heard all of that, but I am not going to
go through it all again. You can read it tomorrow.
Mr Finn — Another Labor fiction.
Ms PULFORD — Well, I just thought that a few
facts in the debate were not going to kill you; right? The
acting Attorney-General wrote to the Ombudsman to
make clear the government’s view that while the legal
question was settled we acknowledged that it was open
to the Ombudsman to commence the investigation and
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that we would not seek in any way to prevent the office
of the Ombudsman from doing so.
Honourable members interjecting.
Ms PULFORD — I know you are very interested in
talking about this in the most selective of ways, but if
you go to —
Mr Finn — Cost of a million dollars.
Ms PULFORD — No, $139 000.
Ms Crozier interjected.
Ms PULFORD — Just keep making things up.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Morris) —
Order! Thank you, members. I note that there are many
other speakers on this motion, so I would encourage
Ms Pulford to continue.
Ms PULFORD — This point is outlined in the
report, so if members want to have a look it is at
page 22, paragraph 69, of the report. If the Ombudsman
was in any doubt about whether or not the Ombudsman
could commence the investigation, the government
made it absolutely clear that we were not seeking in any
way to prevent the investigation from being undertaken
while we were testing that important legal question.
The legal action was never about the investigation; it
was always about —
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Victoria Police conducted an investigation, and again
the report refers to this. These allegations were referred
to Victoria Police in September 2015, and I quote from
the report:
These allegations had also been referred to Victoria Police in
September 2015. While the Ombudsman Act 1973 (Vic)
requires me to investigate and report ‘forthwith’ on matters
referred from the Parliament, it also requires me not to
perform my functions if doing so would prejudice a criminal
investigation. I consulted with Victoria Police, which
requested that my investigation remain on hold while its
enquiries were progressing. On 8 June 2016, Victoria Police
advised me that its review of the allegations had concluded
and it would not take … action.

I will now just conclude by talking about some of the
things that the Ombudsman found. At the outset,
maintaining the integrity of the Ombudsman is of the
utmost importance to the government, and that is why
the Premier directed the state secretary of the Victorian
branch of the Labor Party to reimburse those funds. As
members know, this has now occurred. The
Ombudsman has tabled her report, as members know,
on matters concerning the 2014 election campaign. In
her observations the Ombudsman said that the members
of Parliament involved in the staff pooling
arrangements acted in good faith and derived little or no
personal benefit from the use of parliamentary funds in
this way. She found that the members acted in good
faith and that there was no wrongdoing, and she made
no recommendations that action be taken against
anyone involved in these arrangements.

Ms PULFORD — Well, you can choose to believe
whatever you like, but I am just telling you what
happened. It was always about the structure of the
state’s integrity framework and the powers of the
Parliament to refer any matter it fancies to the
Ombudsman for investigation forthwith.

The government accepts the Ombudsman’s view that
there are competing interpretations of the relationship
between section 30 of the Parliamentary Administration
Act 2005 and the Members Guide and that any
confusion should be resolved swiftly. While the
Ombudsman did not make recommendations against
anyone involved in this arrangement, as I said, the
Premier did make that request of the state secretary that
the funds be reimbursed.

Legal costs incurred are consistent with the practices of
previous governments and will be accounted for in the
usual manner in the annual reports. It is important to
note that the Ombudsman did make clear that she did
not criticise the legal proceedings which she initiated.
This matter has been the subject of investigation by the
Department of Parliamentary Services, and
Ms Pennicuik spoke to this in some detail. There are
clearly areas of confusion, and the Ombudsman’s
recommendations go to this. The Ombudsman indeed
did accept that the nature of electorate office work is
inherently political and talked about some of the
challenges that arise from that.

The Ombudsman recommended that the Parliament
consider giving greater clarity to the role of electorate
office staff and improve transparency around the
expenditure of MPs’ allowances. The government is
already taking a number of steps to make the
parliamentary allowance system for MPs more
transparent and accountable, which includes tightening
the second residence allowance, adding restrictions to
the commercial vehicle travel allowance and removing
components of the electorate office and
communications budget, something the previous
government did not do and refused to do. We support
all of the Ombudsman’s recommendations and will

Honourable members interjecting.
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ensure the Parliament is provided with all of the support
it requires to implement them.
Mr O’SULLIVAN (Northern Victoria) (14:36) —
This is the first response that we have heard from the
government. Not once did we hear the word ‘Sorry’.
Not once did the minister apologise on behalf of the
government and say, ‘We did something wrong. We
apologise to the people of Victoria for wrongly rorting
money that was not ours’. They come in here and they
dodge, they weave, they duck and they hide. They still
do not think they have done anything wrong. They just
want to hide behind whatever they can and pretend that
nothing has gone wrong in this situation and that they
did everything that they should have done and were
entitled to do. They are not sorry. The Premier was
sorry that they got caught. At least he would admit that
he was sorry that they got caught. We just heard
Minister Pulford come in here and duck and weave and
justify and try to use weasel words to get out of what
Labor actually did.
Let us make it very clear what Labor did: they rorted
hundreds of thousands of dollars of taxpayers money.
The Ombudsman said it was wrong, but no,
Minister Jaala Pulford came in here and did not even
admit what the Ombudsman was prepared to admit —
that it was wrong — let alone say sorry. I am actually
disgusted that we have to come in here and listen to the
Labor Party pretend that there was nothing wrong in
terms of what they did. They did a lot wrong. Why
can’t they at least admit that they have done something
wrong — that they misused taxpayers money to benefit
their own purposes? It makes me really angry that they
will not even come in here and say that. The
Ombudsman has made it very clear that they have done
something wrong, and they will not even be brave
enough to stand up and admit that they have done
something wrong. They try to use weasel words and
selective quoting out of the Ombudsman’s report to say
that this was all okay. It is not okay.
We will make sure that the people of Victoria are well
aware of this issue and that in their minds this issue is
front and centre when they go to elect their next
government at the end of this year. There are a lot of
things that the people of Victoria need to take into
account when they decide who needs to be the next
government of Victoria.
What the Ombudsman’s report has done is show
calculated, systematic rorting of taxpayers money over
and over again. It was not just a one-off accident and it
was not just once here or once there; it was systematic
rorting across the board for months and months and
months — and it involved hundreds of thousands of
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dollars. What makes it even worse is that it was done at
the highest levels of the Labor Party. The absolute
highest levels of people were involved in this right
through to their top campaign committee at the Labor
Party, which involved the most senior members of the
Labor Party. Daniel Andrews, the Leader of the
Opposition at that time, was involved in that
committee. Their state director was involved in that
committee. John Lenders was involved in that
committee and was the actual architect of this program,
and we certainly know that Gavin Jennings was
involved in it as well.
In terms of the motion that has been put up by
Mr Rich-Phillips, it is a very good motion and it is one
that this chamber needs to consider very seriously,
because we need to get to the bottom of exactly what
happened. When you look at the report itself, the
Ombudsman has made it very clear that this report does
not cover everything that happened. To quote the
report, Ms Glass says:
While I can draw cogent conclusions from the evidence
available, there are gaps in the evidence of which Parliament
should be aware.

Well, this is the mechanism for the Parliament to find
out what those gaps are. What are those gaps. Also the
Ombudsman went on to say that they do not have the
jurisdiction to inquire into all members in the lower
house, and we have only very brief details of the
members of the lower house who were involved in this
and exactly what they got up to.
In terms of the people in this house who were asked to
provide evidence to the Ombudsman, if we look at the
three ministers who were up to their ears in this,
Minister Mikakos is across here right now, listening to
this. She was involved up to her ears in this. She did not
even appear in front of the Ombudsman; she gave a stat
dec, as did the other two ministers. They did not even
provide an interview where they could be questioned on
the evidence that they gave to the Ombudsman —
because they ducked it. They did not want to get in
there and answer the questions of the Ombudsman, and
the Ombudsman has made it very clear there are gaps in
this information.
What we also know is that the Labor Party and the
members across there who are dishonest would give
only a bare minimum of information to try and cover
their own backsides. So we need a detailed public
hearing so we can get to the bottom of what they were
dealing with.
The motion that has been put up by Mr Rich-Phillips is
a very good one. It very clearly wants to look at and
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talk to those members of the red shirt brigade and those
members of Parliament who refused to cooperate with
the Ombudsman’s inquiry and to give fulsome evidence
to the Ombudsman. We need to understand that. We
need to understand all the relevant information in
relation to the gaps that the Ombudsman was referring
to. It is our duty to fill those gaps so we can get the
whole picture and so every person in Victoria knows
the whole picture as to what those gaps are, because I
bet my last dollar that there is a hell of a lot in those
gaps that we need to know about, which will show
there is a lot more to this story than this Ombudsman’s
report shows. It absolutely stinks to high heaven that
government members sit over there, they look at their
phones and they will not even acknowledge that they
have done anything wrong. They will not say sorry.
They are sorry they got caught. They provided the bare
minimum of information to the Ombudsman in a
written form and would not even answer any questions
that the Ombudsman would have asked them.
Also we know the lengths that the Labor Party went to
to stop this investigation by the Ombudsman
happening. They went to the Supreme Court; they lost
there. They went to the Court of Appeal; they lost there.
They went to the High Court and lost there as well. So
that is the extent they went to to hide this from not only
this side of the Parliament but everyone in Victoria. It
was a calculated attempt to hide what they have really
done, and even here today they want to hide even
further and will not even apologise for the little bit that
we actually do know about. It is disgraceful; it is
absolutely disgraceful.
What I also find really annoying about this case is that
the Labor Party and Minister Pulford talked about how
the Greens and also the coalition did not want to be a
part of expanding the original motion to ensure that it
applied to both sides of the house, in terms of the
investigation. We are not the ones who have been found
guilty of rorting taxpayers money. There are no
allegations of anyone on this side of the house, over on
the cross bench or in the Greens rorting taxpayers
money. Why should we be involved when it is only the
Labor Party who are rorting the system?
Honourable members interjecting.
The ACTING PRESIDENT (Mr Morris) —
Order! Thank you, members.
Mr O’SULLIVAN — I want to go to the level of
involvement by individual MPs in this.
Minister Mikakos is sitting over there and she is
wanting to throw all sorts of allegations back our way. I
am happy to say that in the Ombudsman’s report on
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page 12 it details the amount of money each MP rorted
from taxpayers money to pay for the red shirt brigade.
There are some 20-odd MPs who were involved, and
three ministers who sit in this very house have their
names up in bold in terms of being found guilty of
rorting.
Minister Mikakos: $21 148. You have rorted $21 148
of taxpayers money, Minister. I hope you apologise to
the people of Victoria for doing that, because that is
absolutely disgraceful.
Let us have a look at some of your colleagues. John
Lenders, a former Leader of the Government, the man
who was responsible for integrity in this state, he signed
forms to the tune of $44 732. Who are the other
ministers we have got here? Gayle Tierney: $20 559.
Three ministers; you are the people who are meant to
be setting the example in this state in terms of how the
state is run, how taxpayers money is used and the
values that we have in terms of the way we run our
society. You have let us down, you have let the people
of Victoria down and, worse still, you have let
yourselves down. You do not even realise that. You
walk in here and you want to look at the values about
why and how we conduct ourselves. What sort of
values do you people have over there, when you think it
is okay to rort taxpayers money and not even be sorry
for it? You are sorry you got caught. You are absolutely
sorry you got caught, and you wish it did not happen,
because you did not want to get caught. But you were
quite happy to take the money, you were quite happy to
sign those blank sheets, you were quite happy to let
them go and work in other people’s marginal seats to
try and get yourselves elected into government.
Who knows? It might have actually worked. In some of
these seats there were only a couple of hundred votes
between the Labor Party being elected or the Liberal
Party or The Nationals or the Greens or whoever it was
being elected. So how do we know that the efforts that
the red shirt brigade undertook in those seats did not
make the difference and it was actually the difference
between a Labor MP winning over a coalition MP or
indeed a Greens MP?
If you look at page 63 of the Ombudsman’s report, it
shows the number of days authorised by MPs for the
red shirt brigade. Do you know how many days there
were? There were 1150 days. That was the total
number of days that the Labor Party MPs, either current
or former, signed blank pieces of paper for staff that in
many cases they never even met. They never even met
them.
Mr Davis interjected.
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Mr O’SULLIVAN — Page 63. Mr Davis, let us
find out how many days were signed for by members of
the Labor Party, particularly in this house. There are
some who are not in this house who we will not
mention. The Leader of the House, Gavin Jennings: for
32 days he signed blank pieces of paper. Shaun Leane
signed for eight days. John Lenders, the architect,
signed for 148 days, so he is not guilty?
Mr Davis — He is guilty.
Mr O’SULLIVAN — Yes, absolutely, he is guilty,
Mr Davis. Minister Mikakos signed for 70 days worth
of blank pieces of paper for Sebastian Henderson. Have
you ever met Sebastian Henderson? Did those people
do any work in your office at all, or did they work in
other people’s offices to try and get other people
elected? Gayle Tierney, another minister: 68 days she
authorised through blank pieces of paper. It is an
absolute disgrace for people to come in here and
pretend that they did absolutely nothing wrong, because
certainly they did do wrong things.
In the little time that I have got remaining I want to
look at the Premier’s involvement in all of this. He was
obviously the Leader of the Opposition at the time, and
he would have known exactly what was going on,
because if you are the Leader of the Opposition and you
want to be the Premier of this state, you are absolutely
across every strategic element of the campaign. I have
been a campaign director a few times myself in former
roles that I have had. I tell you what: the leaders that I
had — Peter Ryan particularly — knew every idea that
was in my head. He knew that he had a stake in
whatever I was going to do, that it reflected on him. So
for Daniel Andrews to say that he did not know
anything about any of this and that nobody complained
to him that this was wrong is untrue, to say the least —
absolutely untrue. What is even worse is he will not
stand up and take responsibility for it now. He is happy
to let everyone else take the blame for it.
Ms Mikakos, he is happy for you to take the blame for
it. He is the leader of your party and will not stand up
and take responsibility for this himself. He is throwing
you under a bus on this. He is throwing all the other
ministers under a bus on this, yet he does not want to
have anything to do with it at all. What is interesting is
that in the other place you must understand that he
refused to take part in anything to do with this report
while it was being undertaken, yet in question time he
hides behind it and reads out a couple of words here
and a couple of words there as his justification to say,
‘Everything is okay, we didn’t do anything wrong. The
Ombudsman said that we all acted in good faith’. That
is absolute rubbish. You did act in bad faith —
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absolutely. And I think everyone in Victoria thinks you
acted in bad faith. Every time you stand up and say you
acted in good faith you make yourselves look even
worse.
In terms of what has to happen from here, I will not be
satisfied until all six ministers who were involved in
this resign from their posts. And if you will not resign
from your posts because you do not have the integrity
to do so, it should be the Premier sacking you, because
you are up to your ears in rorting taxpayers money.
What’s worse, the Premier should go as well. Anyone
who was involved at a senior level in the Labor Party
who now holds very senior level positions in
government should resign immediately if they have got
any intestinal fortitude.
Ms CROZIER (Southern Metropolitan) (14:51) —
I am very pleased to be able to rise and speak to
Mr Rich-Phillips’s excellent motion that he has brought
to the house today, and I note Ms Pennicuik’s motion
also to refer this issue to the Privileges Committee. I
want to say a few words in relation to a number of
issues around this. We have constantly heard from the
government members, and we have heard it from the
major rorter herself, Ms Mikakos: ‘Just refer to the
Ombudsman’s report in relation to what the
Ombudsman said’ — and I am going to. I am actually
going to read out part of what the Ombudsman said.
In the foreword the Ombudsman says:
Our task was to get to the truth of the matter — were
entitlements misused? If so, what happened and who was
responsible?

I think it is pretty clear that the Ombudsman was
completely frustrated by the obfuscation, the dodging
and weaving and the deceptive undertakings that were
done by members of the government, because in the
foreword she says:
Answering this has been like trying to complete a jigsaw
puzzle from which, at the outset, you are not sure how many
pieces are astray and whether you will have enough to see the
image. In the end, although some pieces are missing because
of claims of parliamentary privilege and exclusive
cognisance, or simply loss of memory as some witnesses
asserted, a clear picture emerged.

It was Ms Mikakos who could not recall. As the
Ombudsman said, when Ms Mikakos was questioned
she gave a stat dec — she would not appear in person.
She was not prepared to appear in person before the
Ombudsman. I wonder why. I wonder why she just
provided that statutory declaration. She did not have the
fortitude to go and speak to the Ombudsman, because
she was the major rorter in this whole scam. For
Mr Henderson, who was under employment and is
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named in this report, Ms Mikakos signed off 70 days —
that we know about. The Ombudsman said:
Ms Mikakos did not recall receiving or signing the DPS
forms and time sheets associated with field organiser
Sebastian Henderson’s employment as an electorate officer,
but ‘accept(s) that, in all probability, I did at or about the time
I met with Mr Henderson, at the commencement of his
employment’.

She signed off 70 time sheets at the commencement of
his employment. What sort of ethical components does
she have? She does not have an ounce of ethics in her
body. I wanted to say that this all became clear, because
if you look at the parliamentary guide in terms of the
members code of conduct for MPs it is actually quite
explicit in what it says. It talks about what we can and
cannot do as MPs. It says in summary:
Members need high ethical standards to be effective
representatives.

That is what the parliamentary website says about our
code of conduct and how we should conduct ourselves.
It is clear that this government and these MPs have no
ethical standards and they have rorted their way into
power. That is basically what they have done by
abusing taxpayers money by not just the hundreds of
thousands, it is potentially millions; we do not know.
That is why we need this inquiry, because this is just
the tip of the iceberg. As the Ombudsman said herself,
she does not know. But what she did find out was that it
was a jigsaw puzzle where there are bits missing and
people could not recall information, and it is clear why.
The government went to the High Court and spent
$1 million to prevent this very investigation from going
ahead. These major rorters, of whom multiple are in
this house, are the main beneficiaries.
The Ombudsman also said:
But while some electorate officer work was done for some
members of Parliament, the arrangement to employ field
organisers as electorate officers was an artifice to secure
partial payment for the campaign out of parliamentary funds,
and was wrong.

The Ombudsman said it was wrong. And what does
‘artifice’ mean? If you look at the Cambridge
Dictionary definition it is ‘a clever trick or something
intended to deceive’. So that is it; that is what the
Ombudsman has said — that this was a clever trick or
something intended to deceive.
Mr Finn — I am not sure it was all that clever.
Ms CROZIER — Well, Mr Finn, it is not clever.
Mr Finn — No. A trick, but not clever.
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Ms CROZIER — Because ultimately those who do
wrong get found out. The point of this is: what message
does this send — what message? — especially from
this minister, who is responsible for youth justice and
who has got a very big responsibility? We all know that
youth justice is out of control, but what message is this
report sending to people out in the community and
those young offenders when the very minister has been
the major rorter and contributed to this absolutely
extraordinary amount of taxpayers money being stolen
by the Labor Party to get them into power? The issues
surrounding their entire behaviour are just a disgrace.
An honourable member interjected.
Ms CROZIER — What with? I have a very strong
view about this. Those who are responsible for law and
order and who are making the laws for this state have
been complicit in the rorting of who knows how much
money. It is well in excess of $1 million, and I think
that just demonstrates the nature and the culture of this
government. And we have seen it.
Mr Finn — That’s why we need the inquiry, to find
out about it.
Ms CROZIER — Well, we do need the inquiry.
That is exactly the point of having the inquiry, because
it has got to extend further to those MPs in the lower
house who refused to speak to the Ombudsman,
Mr Finn. What I am concerned about, as I said, is the
culture of this government, because it did not start or
finish with the lead-up to the 2014 election. It has
continued in government, and we have seen that
through the disgraceful actions of the former Speaker of
the Assembly, Telmo Languiller, the former Deputy
Speaker, Don Nardella, and a former minister of this
house, Mr Herbert, with his chauffeuring of dogs and
rorting of taxpayers money as he —
Mr Finn interjected.
Ms CROZIER — You might laugh, Mr Finn, but it
is a serious matter. He has carted his dogs around on the
basis of the very privilege of being a minister of the
Crown and really just abused that privilege, and he
thought it was okay for that to occur. The former
Speaker thought likewise. The Speaker and Deputy
Speaker are two individuals who are meant to oversee
these guidelines and talk about what are the ethics and
standards of MPs. What an absolute joke! Don Nardella
did not quit straightaway. He did not apologise straight
away, nor did the Premier. They were out there backing
these men who had actually rorted their second home
electoral allowances. It is just extraordinary. This
government has taken hundreds of thousands of
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dollars — in actual fact it is millions of dollars — and
they have done that during the term of this Parliament.
I will come back to those who have been involved.
Then there is Mr Eideh, who is still I think receiving the
Deputy President’s salary even though he is under
investigation for his printing rorts scandal. This list is
just appalling. It is shameful that a government in this
great country is behaving like this. What message does
that send to the community? What message does it send
young people? You, Minister Mikakos, of all people
should be so ashamed because you are the Minister for
Youth Affairs. You are the Minister for Families and
Children. You are the minister for youth justice. You
are one of the major rorters here, and you think nothing
was done incorrectly. You think nothing is wrong.
There is everything wrong about this — everything.
It is an absolute disgrace for this state that we have a
Premier who, along with ministers, hides behind
parliamentary privilege and would not appear before
the Ombudsman to have an investigation that was
thorough. She said herself that there were gaps, and that
is why a further investigation needs to be done. For the
life of me, I do not understand why any member of this
Parliament, if they believed in the integrity of the
Parliament, of the privilege of government and of the
privilege of being an MP, would not support
Mr Rich-Phillips’s motion. Quite frankly, those across
the chamber can try and put everything on members
across this side, but do you know what? There was no
orchestrated, systematic rorting of public funds by our
side.
If you look at whether there is personal gain, there is
personal gain. There is a lot of personal gain. Those
MPs were opposition MPs; they are now government
MPs. Some are ministers; they have got ministerial
salaries. Some of those people involved in the red shirts
affair have now got positions with government
ministers, and so they are getting ministerial advisory
salaries. They have had a gain in this. They have had a
big financial gain, a big career-rewarding gain, and then
they have said there has been no personal gain,
‘Nothing happened here. We’ve paid it back’ — they
paid it back when they got caught. They spent so much
time and effort trying to hide what actually went on,
and it is just an appalling state of affairs that we have
got this disgraceful government. It really is just dreadful
that they themselves, despite their actions, think that
they do not need to face any consequences.
We do not know the full extent of this. We need to have
a wider inquiry than would be allowed under the
Privileges Committee, which does not enable a broad
inquiry, as Mr Rich-Phillips’s motion has suggested.
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An honourable member interjected.
Ms CROZIER — Nor a public one. We have seen
just how much the government is really scrambling by
watching Mr Eren in question time in the Assembly. He
had previously said that he had not signed off on time
sheets for a campaign worker in the seat of Bellarine —
Mr Ramsay was in here before, and he is well aware of
what went on — and said ‘I didn’t do anything wrong’
a few months ago, and it has been exposed by the
Ombudsman that he was one of the major rorters
providing an exceptional amount of money to electorate
officers in that area of Bellarine to work against
members in that part of the world. When questioned on
this in question time today he started talking about
tourism numbers, for goodness sake. What an absolute
train wreck!
You cannot hide behind fluff and bubble and think that
the public are not going to see through you. They have,
they will and I along with my colleagues will ensure
that those in the community are reminded of just how
crooked this government is, what it has done in terms of
ripping off the taxpayer and its arrogance in saying,
‘We did nothing wrong. We did it in good faith’. What
absolute rubbish. No-one believes the Premier, no-one
believes these ministers and they are all up to their
necks in it.
Mr Lenders is the one who orchestrated the whole jolly
thing, and I find his resigning two days before this
report was tabled an absolute farce. He has gone off to
enjoy his time with his grandchildren. Good luck to him
in doing that and swanning around overseas. But he
also gained. He indicated his intention to resign from
this place well before the 2014 election, and he was
given a plum government job. So he also benefited by
those opposite getting elected — those ministers
opposite who have been complicit in this and those
MPs that we do not know enough about. We need this
investigation to get to the bottom of it.
We need to ensure that the integrity of the Parliament
and the integrity of all MPs is somehow restored,
because this government has trashed it. This Premier
has trashed it. No-one believes a word he says. He talks
about the east–west link and then wastes $1.3 billion,
he says there will be no new taxes and away they go,
and he says there is nothing to hide, but he hides behind
Don Nardella and Telmo Languiller in the Assembly
saying, ‘No, they’re fine’. There is also Steve Herbert
and Khalil Eideh, and the list goes on. The culture
within this government is toxic and shocking, with their
corrupt activities — or their crooked activities, I should
say.
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Mr Finn interjected.
Ms CROZIER — It is pretty close to it, isn’t it?
That is why we need the investigation — to see if it
actually is. I am not convinced that it is straight. I will
finish off there. I support Mr Rich-Phillips’s motion,
and I urge all members to do so too.
Mr ONDARCHIE (Northern Metropolitan)
(15:06) — I rise to speak to Mr Rich-Phillips’s
motion 554 on the notice paper today — which
coincides with Ms Pennicuik’s motion 555 —
regarding having a select committee to inquire into
what has been probably one of the biggest rorts in
Victoria’s history. It recommends that a select
committee be put in place to investigate what we do not
actually know — that is, the things that have been held
back from the people of Victoria. We have a clear case
here of in flagrante delicto, which is Latin for ‘blazing
offence’ or, as we would say colloquially in Australia,
‘caught red-handed’. This mob have absolutely been
caught red-handed, because they are the party of rorters.
Let us look at the names of the people who have ripped
money from the people of Victoria to pursue their own
political endeavours. There is no way to hide from this.
There is no way to spin this, despite the government
doing their very best. They are a bunch of liars and
cheats, and they have stolen from the people of
Victoria: Elizabeth Beattie, Candy Broad, Anthony
Carbines, Lily D’Ambrosio, Joanne Duncan, Nazih
Elasmar, John Eren, Joe Helper, Gavin Jennings, Shaun
Leane, John Lenders, Margaret Lewis, Cesar Melhem,
Jenny Mikakos — hey, big spender; 70 days
authorised — Martin Pakula, John Pandazopoulos,
Johan Scheffer, Adem Somyurek, Lee Tarlamis, Brian
Tee, Marsha Thomson, Gayle Tierney and Matthew
Viney. They are people who would not even get into
the Australian cricket team despite how badly they are
going at the moment, such is their rorting, such are their
lies and such is their thieving.
Look at the money they have spent. It is an inordinate
amount of money, estimated at this time at around
$388 000 — that we know of. Let us not forget that the
need for this select committee is so it can dig a little
deeper, because there are many members of the
Legislative Assembly who have absolutely refused to
participate in this whole process. In addition to that, it is
reported that they spent up to $1 million of taxpayers
money to stop this whole process — to go to the High
Court to stop the Ombudsman undertaking her inquiry.
Why would they go to all that effort? Why would they
spend all that money if they did not think they did
anything wrong? To quote the Premier, he ‘acted in
good faith’. Here is the line of the year for you,
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Premier: we do not believe a word you say, because this
government has form. The Labor Party has form in
rorting, in lying and in cheating the people of Victoria.
Let me take you back to the night before the last state
election when the then opposition leader, now Premier
of Victoria, spoke directly to Peter Mitchell of
Channel 7. When Peter Mitchell asked him,
‘Opposition leader, if you become Premier, will there
be any new taxes?’, the Premier looked straight down
the barrel of the camera and said, ‘I make this promise
to every Victorian: there will be no new taxes’. Here we
are, three and a half years in, and there are 12 new taxes
in Victoria. This man lies. This man cheats. This man
will say whatever it takes to move his political fortune
ahead. This is form by the Australian Labor Party. Do
not forget he said he would cancel the east–west link
contract and it would not cost Victorians a cent. He
went to the election with that commitment and then
paid $1.3 billion not to build a road.
Mr Dalidakis — On a point of order, Acting
President, in the member’s contribution — and he is of
course welcome to make it — he asserted that the
Premier cheated. I ask him to withdraw that most
unparliamentary remark.
The ACTING PRESIDENT (Ms Patten) — Will
you withdraw, Mr Ondarchie?
Mr ONDARCHIE — On the point of order, Acting
President, if I withdraw, will I be accused of misleading
the house?
The ACTING PRESIDENT (Ms Patten) — The
Premier is not named in the report. This motion is most
clearly around the Ombudsman’s report, so I would on
those grounds ask that you withdraw.
Mr ONDARCHIE — I withdraw. I hope the glass
jaws of the Labor Party are satisfied today. Those ball
tamperers, I hope they are satisfied.
Let me go on to form when it comes to the form of the
Labor Party to rort and deceive Victorians. If they
cannot stand the heat, maybe they should get out of the
kitchen. The Premier also said he would not pay a cent
for cancelling the east–west link contract, but
$1.3 billion of taxpayers money was paid to cancel the
contract to build a vital piece of infrastructure that even
the Australian Labor Party now acknowledges is
required. He paid $1.3 billion of your money —
taxpayers money — not to build it.
Former Speaker of the Legislative Assembly Telmo
Languiller claimed over $100 000 to live outside his
electorate in a holiday shack down by the beach, and
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taxpayers paid for it. Former Deputy Speaker of the
Assembly Don Nardella was living outside his
electorate of Melton in some fancy place somewhere
else and claiming thousands and thousands of dollars,
rorting from the taxpayer when he should have been
living in his own electorate.
Former minister Steve Herbert arranged for his
limousine driver to pick up Patch and Ted, his little
dogs, from Hampton, drive them up to his country
property and then come back to Parliament and pick
him up. He thought it was all right to use taxpayers
money to ferry his dogs around in his ministerial
limousine. And the Labor Party think it is okay that he
did that — but let us go back even further. Khalil
Eideh, the temporarily suspended Deputy President of
this place —
Mr Dalidakis — On a point of order, Acting
President, I have had a very good look at the motion
that the member is speaking to, and he has strayed by
the distance between here and the moon and back. It
has got nothing to do with the motion before us.
Mr ONDARCHIE — Sit down, you clown!
Mr Dalidakis — Further to that point of order, can
you please ask Mr Ondarchie to withdraw the remark
he made then as well, it again being most
unparliamentary, against me this time?
The ACTING PRESIDENT (Ms Patten) — There
is no point of order, but I would ask that you try to keep
your comments fairly directly about the discussion
today and on the motions being debated today.
Mr ONDARCHIE — I am speaking directly to the
form of the Australian Labor Party to rort money from
the taxpayer. That is essentially what the Ombudsman’s
report talks about — the misuse of taxpayers money for
one’s own personal gain. If Mr Dalidakis was offended
by me calling him a clown, I withdraw, and I deeply
apologise to clowns who might be offended as well.
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an issue, you should follow the money; chase it down,
and you will get your answer. Here are some of the
answers that we see in terms of the money that has been
spent — a limited amount of money, as the weight of
the evidence provides. John Lenders spent nearly
$45 000. Elizabeth Beattie spent nearly $25 000, and
the same for Margaret Lewis. It was nearly $22 000 for
John Pandazopoulos, Joe Helper and Johan Scheffer.
Jenny Mikakos, the minister who sits in this place like
butter would not melt in her mouth, spent nearly
$22 000 of parliamentary money to fund the Labor
Party campaign and signed off on 70 days — let us get
that clear: 70 individual days — for a person
purportedly employed in her electorate office who
perhaps she never, ever met, to go out and campaign for
the Australian Labor Party. That alone is a sackable
offence; that alone means she should step down. Steve
Herbert was sacked as payback for spending $192.80 to
take his dogs in his ministerial car.
These ministers are standing here and saying, ‘We did
nothing wrong. Please forgive us. We acted in good
faith’. Well, I have to tell you, ignorance of the law is
no excuse. They are the rules; you purported to know
them, you broke them and now you should resign. I go
also to Ms Tierney, who spent nearly $21 000 when she
employed someone called Marcus Feaver in her office
for 68 days to go out and campaign for the Australian
Labor Party.
Let me get this right. If you steal from your employer,
even if you pay it back, you should lose your job. It
happens in private industry every single day. Why do
these people think that they can get away with it? As I
said in this chamber yesterday, and I repeat it today, it
is a bit like they stole Victoria’s brand-new car three
and a half years ago and then brought it back last week,
washed, cleaned and vacuumed and full of petrol, and
said, ‘Everything must be okay’. Well, it is not okay.
We do not forgive them and the taxpayer does not
forgive them.

We talked about the misuse of taxpayers money. I refer
you to commentary in this place and outside about
Mr Eideh’s alleged connection to those who undertook
some printing that carefully funnelled money to the
Australian Labor Party for memberships. But we can go
back even further than that. We remember the dodgy
how-to-vote cards at the Nunawading by-election,
organised by Peter Batchelor. They have got a long
history of this — a lot of form in trying to con the
Victorian people.

Adem Somyurek signed off on 40 days for Jeremy
Ratcliffe working in his office. As I said, Gayle Tierney
did. Cesar Melhem — he has got form, and I could go
into that another time, but Mr Dalidakis might object to
it — the great number-cruncher, employed Alice Wade
in his office. He signed off on time sheets for Alice
Wade. One wonders whether he ever met Alice Wade
when she was employed by the Parliament of Victoria
using taxpayers funds to campaign for the Australian
Labor Party. I find that abhorrent, as should every
Victorian.

Let us look at the money. In my business life I often
found that when you want to try to get to the bottom of

I repeat to you, Acting President, that in any company
in any private industry today if an employee stole from
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their employer, they would be sacked. Why have these
people not been sacked? That is why it is important we
pursue this select committee referral. We need to get to
the bottom of this. We need to find out all the answers.
Many Labor members refused to deal with the
Ombudsman in her inquiry, so there is a lot more to be
found. Right now the number looks like $387 842, plus
the legal fees that are probably getting the total close to
$2 million. That is taxpayers money that has been
spent. You could add to that the $1.3 billion they spent
not to build a road, but that is a discussion for another
time. These people rort and they thieve from
Victorians. Victorian people, Victorian families and
Victorian schoolchildren shake their heads and say,
‘These people stole money from me and they don’t
think they should lose their jobs’. I tell you what, if any
of the schoolchildren visiting this place was working at
Macca’s and knocked off a Big Mac without paying for
it, they would lose their job, so why haven’t this
mob — this government that stole $387 842 on current
estimates from the people of Victoria — lost their jobs?
I remind Victorians that in November this year they
have a chance to sack this mob. If Daniel Andrews will
not sack his ministers, if he will not admit that he was
part of the campaign committee that had a lot to do with
the stealing of this money, then we as Victorians should
sack them. We should sack them in November this
year, because what they have done is nothing less than
theft. They have stolen from the people of Victoria and
they have conned them. They have stood up and said,
‘We acted in good faith’. Well, ignorance of the law is
no excuse. You broke the law, you stole money and
you said, ‘We paid it back; everything must be okay
right now’. That is not how it works. Those are not the
values we are teaching our children and society. We
have enough of a youth problem in this state. When the
government of the day cannot govern themselves, they
cannot possibly hope to govern the people of Victoria.
Mr Finn interjected.
Mr ONDARCHIE — I will pick up Mr Finn’s
interjection. Therein lies the problem: they did not think
it was a problem until they got caught. What were they
apologising for? Were they apologising because they
got caught or were they apologising because they
actually did this?
This is a rorting, cheating, insipid government.
Mr Finn — Crooked.
Mr ONDARCHIE — They have form. They need
to go. There is corruption. They are crooked, Mr Finn.
Mr Davis — Go to jail; do not pass go.
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Mr ONDARCHIE — We read a story in the paper
not long ago, Mr Davis, picking up your interjection,
where an employee of one of Australia’s major banks
had defrauded the bank of an amount of money, and
that employee went to jail. Why aren’t this mob in jail?
Two things: number one, they cannot control the justice
system; and number two, there would be prisoners that
would welcome their entry into the hallowed halls of
Port Phillip Prison. Mr Melhem would be someone’s
best friend in Port Phillip Prison; I can tell you that
now.
It is interesting that today we have spent time on social
media and in the media talking about the failings of the
Australian cricket team, about the cheating and alleged
rorting in the Australian cricket team, but that pales into
insignificance compared to what this mob have done.
An honourable member — Time!
Mr ONDARCHIE — I support Mr Rich-Phillips’s
motion.
Mr FINN (Western Metropolitan) (15:21) — This is
a sad day for the Parliament; it is a very sad day for the
state. I for one never thought that I would have to rise in
this place to speak on what was a basic act of
corruption by a government. It was a premeditated,
deliberate and seemingly successful attempt to steal
from the Victorian taxpayer — to rort the people they
are sworn to serve. It is, as I say, a very sad day for this
Parliament and for parliamentary democracy in this
state.
I am not a lawyer, I am very proud to say and very
pleased to say — my bank account probably is not so
pleased to say.
Mr Davis — You’ve got to draw the line
somewhere.
Mr FINN — Yes, you do, Mr Davis. But I do have
some limited knowledge of criminal justice — criminal
law. There are two aspects of criminal law. There is a
crime itself, and then there is the conspiracy to commit
a crime. What we have seen here is both. We have seen
the rort, we have seen the rip-off, we have seen the act
of stealing and then we have seen the cover-up. Some
people have asked, ‘What is worse: the initial theft or
the cover-up?’. In terms of dollars, clearly the cover-up
is worse because we are looking at somewhere around
$1 million — probably a little bit more, lawyers being
what they are. With the actual act of theft itself, it was
around about $388 000 to $389 000 that we know of,
keeping in mind that the Ombudsman has said herself
that there are huge gaps in this report because quite a
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few members of Parliament refused to cooperate with
her.
One of those members who refused to cooperate with
her was the Premier of Victoria — the Premier, the man
who supposedly leads this state. He refused to
cooperate with the Ombudsman. He says he does not
know anything about it and then refuses to cooperate
with the Ombudsman. If he knows nothing about it,
why wouldn’t he sit down with the Ombudsman and
tell the Ombudsman that he knows nothing about it? If
he is fair dinkum and if he honestly does not know
anything about it, why wouldn’t he sit down with the
Ombudsman and say that? It is pretty clear to me what
is going on there.
Of course we have the leader in this house,
Mr Jennings. Mr Jennings, according to the report, has
clocked up a whopping $20 539 of rorted money. That
is taxpayers dollars we are talking about here. Of course
Mr Jennings is the Special Minister of State, the man in
the state who is charged with parliamentary integrity.
Here is a bloke whose responsibility in government is
parliamentary integrity, and he is in this totally above
his head. Gavin Jennings has rorted $20 539 from the
taxpayer.
We have seen the Premier say that he is sorry. We have
heard him say he is sorry. Mr Ondarchie said he is very,
very doubtful about what the Premier is sorry for. My
own personal view is very clear that he is sorry because
he got caught. Everything was fine until he got caught,
and then he was very sorry. It reminds me of when I
was a kid. You get away with a lot of things when you
are a kid — until you get caught. The Premier of this
state — ‘Dodgy Dan’, as they call him — is at that
caper himself.
The front page of the Herald Sun earlier this week, I
think, told a story where it listed the 21 members of
Parliament and former members of Parliament —
The ACTING PRESIDENT (Ms Patten) —
Mr Finn, I would ask you from the chair to withdraw
your comments about the Premier.
Mr FINN — Okay, I will. I did refer to him as
‘Dodgy Dan’, and I will withdraw that. There are many,
many other D-words I could use, but I will not at this
point in time.
Mr O’Sullivan — Go on!
Mr FINN — No — as tempting, Mr O’Sullivan, as
it might be.
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The front page of the Herald Sun listed the 21 members
and former members of the Labor Party who are named
in the Ombudsman’s report. The big headline on the
front page of the Herald Sun was ‘Pack of cheats’. That
is exactly what they are: a pack of cheats. It is
fascinating to see people talking about what has
happened in South Africa with the Australian cricket
team, but that is pretty small beer compared with what
the Victorian government has done. It has been exposed
for what it has done.
I can understand why the Labor Party opposes
Mr Rich-Phillips’s motion. I fully understand why they
would oppose a select committee — because they do
not want to be investigated. They have already been
investigated as much as they want to be. In fact they
have been investigated more than they wanted to be. As
we know, they actually went to the highest court in this
land to stop the investigation, and they were thrown out
on their ear. The High Court of Australia threw the case
out on its ear — threw the Attorney-General into Lake
Burley Griffin and said, ‘Don’t bother us again’.
This is an act of appalling bastardry by this government
towards the people of Victoria. I can understand why
the government does not want this select committee,
but I have to ask: why doesn’t the Greens party want
this select committee? My understanding is that the
Greens party is opposing Mr Rich-Phillips’s motion.
Can I get some confirmation from the corner over
there? Is the Greens party opposing Mr Rich-Phillips’s
motion? Ms Pennicuik, I understand you said you are
opposing Mr Rich-Phillips’s motion. You did not say
that? Let us say we are up there. We are still working
on it, are we? That is good.
If indeed the Greens do oppose this motion, I have to
ask why the Greens would be voting to let this
government off the hook, because all
Mr Rich-Phillips’s motion is about is shining a light. As
we know, when you have got cockroaches you shine a
light and they scatter everywhere. They scatter in all
directions. That is what is going to happen with this
government. If we have this select committee, this
Parliament and this chamber will shine a light on what
this government has done in this regard, and you can
bet your bottom dollar they will, like cockroaches,
scatter everywhere.
This is hard for me to say but I almost miss
Ms Hartland, because whilst Ms Hartland and I did not
share many views it has to be said — we were not
exactly bosom buddies — at least Ms Hartland had
principles. I see the Greens over there in conference at
the moment to discuss whether they have principles.
Ms Hartland knew that she had principles, and I have
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absolutely no doubt that if she was still in this chamber
now, she would be supporting Mr Rich-Phillips’s
motion. She would be putting her hand up to be on the
select committee, because this is something that people
of principle would support. They want to find out what
is going on. They want to find out who has done what
to whom and how many times.
These are basic issues that we are talking about. This
Parliament and this chamber have a responsibility to the
people of Victoria to find out what this government has
done — indeed, to find out what this government is
doing. Because if they got away with it last time, you
can bet your bottom dollar they will give it a go this
time. In fact they may well have already started, that is
for sure. If the Greens vote with the Labor Party on this
to block this select committee, we can say officially that
the coalition has been formed. The coalition between
the Greens and the Labor Party has been formed, but it
is a coalition of corruption. It is coalition of corruption,
and let me tell the Greens that if you know somebody
has committed a crime and you cover up for them, that
makes you an accomplice. That makes you an
accomplice. If the Greens vote with the Labor Party to
block this committee, that corner over there will forever
be known as ‘Accomplice corner’, because that is
where the accomplices hang out.
We have known over a long period of time that
corruption is in Labor’s DNA. We have seen the former
Speaker of the Legislative Assembly and we have seen
the former Deputy Speaker of the Legislative Assembly
take the taxpayer for a ride to the tune of hundreds of
thousands of dollars. They thought they were doing a
great job until they got caught. There we go — the
Labor Party think they can get away with anything and
then, when they get caught, they say sorry. Not that
they are sorry that they did it; they are sorry that they
got caught.
Of course, when you look at our brothers up in New
South Wales, you have got Eddie Obeid and Ian
Macdonald sharing a cell at the moment. They may be
a lot closer than they have ever been before. I
understand they were factional brothers, and they may
well be joined very closely at this point in time. You
have got to remember that the Keneally government in
New South Wales was defeated largely because of the
corruption factor, because it was seen by the people of
New South Wales to be corrupt — but not just seen to
be corrupt; it was actually corrupt. It was totally
corrupt, and let me tell you, the Andrews government is
heading the same way. The election in November is
241 days away. This government is facing defeat on the
basis that the people of Victoria accept that it is a
corrupt government. That is the fact of the matter.
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As I said earlier, the Ombudsman has said that there are
huge gaps in the report because there were so many
members who refused to cooperate with her. You have
got to ask why a member of Parliament would refuse to
cooperate with the Ombudsman. The Ombudsman has
got a job to do and a very important job to do. I would
have thought every MP in this state would respect
enormously the role played by the Ombudsman. Why
would you refuse to cooperate if you had nothing to
hide? Clearly many members of this government, many
Labor members, have a lot to hide, and this select
committee as proposed by Mr Rich-Phillips has the best
chance of, as I said earlier, shining a light on the truth.
That is what we need to do.
Many people have contacted me and many of my own
constituents have contacted me, telling me to go harder.
They say, ‘We cannot let these people get away with
what they have done’. There is a real fury in the
community. I do not expect members opposite to have
copped that fury, because of course they are so far
removed from real people that it is not funny. They
would not have heard what I have heard. They would
not have heard the anger and the fury that so many
people have. How can we teach our kids not to cheat,
not to lie and not to steal when the government of
Victoria is doing just that? How can we do that? How
can we teach our kids to be honourable, to live lives of
honour and decency when we have a government that is
doing exactly the opposite — that has shredded honour,
that has shredded decency, that lies, that cheats, that
steals. It has no shame. Indeed, it has no shame. How
can we as a community tolerate this government any
longer?
The Premier says he knows nothing. Well, on a lot of
fronts, he is right, but on this occasion, I think he knows
a hell of a lot. We need this committee to find out
exactly what he knows and when he knew it. This
motion is worthy of the support of the house, and I am
hoping that each and every member of this house will
give it that support.
Mr RAMSAY (Western Victoria) (15:37) — It is
always a hard act to follow Mr Finn. It is an important
issue, and he gave a very good summary of the
importance of the motion of Mr Rich-Phillips. I note,
sadly, that there appear to be only two members of the
Labor Party actually in the chamber to listen. Both of
them are unable to sit in the chair as they have been
named in the report.
This motion of Mr Rich-Phillips seeks the chamber’s
support for a select committee to further investigate the
work that Deborah Glass, the Ombudsman, has done in
delivering and tabling a report to this Parliament in
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respect of 21 Labor members of Parliament in both the
Assembly and the Council and the misuse of the
electorate staff salaries that were paid to electorate staff,
who were principally being used for party political
campaign purposes. That is not in dispute.
I saw a media conference with the Premier, Daniel
Andrews, Gavin Jennings and the Attorney-General,
Martin Pakula, last week when the report was
delivered. Mr Andrews was very quick to say, ‘We
have paid back the money and life will go on’. There
was no apology at that stage. In fact there was
absolutely no acknowledgement that at the very least
those members did not abide by the Members Guide in
respect of their responsibilities for hiring and firing
electoral staff as well as how they should use them in
the electorate office and not for party campaigning.
The Attorney-General was also standing beside Daniel
Andrews, not saying anything of course. As we know,
he was the one responsible, through the whole
investigation, for having the Ombudsman run back and
forth to the Supreme Court, the Court of Appeal and the
High Court as the government continually appealed the
investigation process in those three courts. As we found
out, the approximate cost of that action by
Attorney-General Martin Pakula was in excess of
$1 million of taxpayers money to try and fight the
investigation of the Ombudsman through those three
courts. Thankfully they were unsuccessful and the
Ombudsman was able to table a report after her
investigation. But the point of all that was to ensure that
she had limited means, resources and time to do a full
and proper investigation.
I believe the report is the tip of the iceberg. While there
has been an acknowledgement that there was around
$388 000 to $389 000 identified through the
Ombudsman’s investigation into the misuse of
electorate office payments, I believe a select committee
would have the power to further investigate the
potential misuse of more taxpayer funds. I note that this
motion is part of a cognate debate with Ms Pennicuik’s
motion, by which the Greens are seeking to refer this
matter to the Privileges Committee. As we know
Ms Pennicuik’s contribution talked about seeking an
apology. Quite frankly, an apology to the Parliament is
not good enough. Daniel Andrews has already, under
considerable pressure, made a sort of apology at the
press conference but only when he was coerced into
doing so.
I note that the two ministers noted in the Ombudsman’s
report, Gavin Jennings, Special Minister of State and
minister for integrity, and the Attorney-General, stood
mute in the background as Mr Andrews delivered an

1167

absolutely deplorable performance at the press
conference in trying to justify the repayment of the
money that was rorted from the taxpayer by 21 MPs.
He only did this press conference on the basis that the
findings of the Ombudsman’s report said no
consequential action should be taken and that the
findings indicated that, yes, the members transgressed
the Members Guide in respect to their responsibilities
and hiring electoral staff for parliamentary purposes. He
also tried to convince the public that there was no fraud,
no theft and no rorting by his ministers or members
named in the report.
Mr Dalidakis went on the Tom Elliott show 24 hours
later, because Lisa Neville refused to do her normal
weekly interview with Tom Elliott, and it was an
absolute train wreck of an interview. He tried to hide
behind the fact that the Ombudsman made no
recommendations in respect of consequential action or
punishment for those members that had clearly
trespassed the line of the Members Guide and had
moved into the areas of knowingly fraudulent
behaviour that constituted theft and fraud of taxpayers
money. Deborah Glass, the Ombudsman, said as much
in her report.
I will have the opportunity during statements on reports
to go into a little more detail about the report itself. At
this particular time we are here debating the merits of
the coalition’s motion calling for the establishment of a
select committee to further investigate the red shirt
rorts, as they are known, and also the opportunity to use
the powers of that select committee to be able to fully
investigate what some purport to be an over $18 million
fraud when the costs and benefits are totalled up
cumulatively. While we originally thought this
particular campaign of rorting had cost taxpayers
directly around about $400 000 through the misuse of
actual staff, we know in rough figures it cost around
about $1 million in court action that the government,
through the Attorney-General, pursued to try to stop the
investigation. We understand there could well be, when
you see some of the hidden benefits of Labor winning
the 2014 state election and the accrued benefits of those
members who became ministers, in excess of anywhere
between $10 million and $20 million. We have a
substantial potential fraud that the Victorian public have
been subjected to by the Labor Party which needs to be
fully investigated. That is why I firmly believe that we
need a select committee.
I ask the Greens to consider their position in respect to
their motion, which is admirable, but we know — and I
am sure Ms Pennicuik knows, given her long
experience in this place — that the select committee
will have much better outcomes in relation to delving
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down and looking at what actually happened through
this campaign and how Labor members of Parliament
misused their entitlements to allow this red shirt
campaign to have significant influence on the outcome
of the state election in 2014. So I ask the Greens to
reconsider their position on their motion and support
our position for a select committee that will give some
justification and confidence to the Victorian public that
in fact there has been a proper investigation. That is no
disrespect to the Ombudsman. She did what she could
and under a significant amount of pressure, obstruction
and hindrance by the Andrews government in having to
put her position forward through the three courts — the
Supreme Court, the Court of Appeal and the High
Court — to allow this investigation to continue.
I congratulate those who voted for the Legislative
Council to take this action, and also the President on
representing the Council in the courts in respect to the
actions taken by the Andrews government. I believe
Bruce Atkinson needs to be mentioned for his role as
President of the Council in representing us, the Council,
and making sure that the investigation by the
Ombudsman was able to be concluded without the
obstruction of the Andrews government as it took these
appeals through the courts.
In summary — and I will go into more detail during
statements on reports on the three ministers in my
Geelong region, Gayle Tierney, John Erin and Lisa
Neville, and their involvement in the rorts — I appeal
to the Greens to support us in this very important
process that the Council must go through to allow a
select committee to do its work and allow its findings to
be made public. The Privileges Committee does not
have that opportunity, nor does it have the powers that a
select committee would have. We need to do the
Victorian community justice by doing this job properly,
and the only way we can do that is through a select
committee process. So I strongly support the motion
moved by Mr Gordon Rich-Phillips to have this
chamber support his motion.
Ms LOVELL (Northern Victoria) (15:47) — I
move:
That debate be adjourned until later this day.

Ms PULFORD (Minister for Agriculture)
(15:48) — I note Ms Lovell has now proposed that
these motions be deferred. I understand that there are
many members who wish to speak. This is a matter that
I think we all agree is worth the consideration of the
house. As I said, there are a number of members still to
speak. This is certainly the first we have heard of it, and
so on that basis we will not be supporting it.
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House divided on Ms Lovell’s motion:
Ayes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Patten, Ms
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Dalidakis, Mr
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr (Teller)
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Motion negatived.
Ms LOVELL (Northern Victoria) (15:55) — I rise
to speak on the motion to refer this issue to a select
committee for investigation. This is one of the worst
scandals that I have come across in my almost 16 years
as a member of Parliament. I have never known of a
government that has been so dishonest, so corrupt, as
this current government is. They have just flouted the
Ombudsman’s rulings and said, ‘Oh, nothing to see
here. Oh, look, we’re not sorry; we’re just sorry we got
caught. But gee, hey, isn’t it great that we all benefited
so much from this?’, because there is a pecuniary
benefit for each of the members of Parliament still in
this house from their activities.
Let us just have a look at what actually happened. We
had John Lenders, a very senior member of the former
government — he had been a minister; he had been a
Treasurer of the state — who knew the rules, yet he
thought up this crooked scheme, and it is a crooked
scheme. It went to their campaign committee. Daniel
Andrews was a member of that campaign committee.
Certainly Gavin Jennings was also a member of that
campaign committee. Their then state secretary, Noah
Carroll, was a member of that campaign committee.
They all endorsed this rorting — or maybe we should
say stealing — of taxpayers funds to fund the Labor
Party’s campaign for the last election.
John Lenders signed off on time sheets to the tune of
$44 732 for people to work on the Labor Party
campaign. Everyone knows that our electorate officers
are provided to us to service our constituents: to make

BOROONDARA PLANNING SCHEME AMENDMENT
Wednesday, 28 March 2018

COUNCIL

1169

sure that the people in our electorates are looked after
and to support the work of the member of
Parliament — keeping our diaries, doing research
et cetera. But certainly there is a very distinct
delineation between —

The PRESIDENT (16:04) — Order! I indicate that
we are to proceed to another vote. Once that vote is
concluded, Ms Lovell will excuse herself for half an
hour. The question that I wish to put to the test now is
Mr Rich-Phillips’s motion.

Ms SPRINGLE (South Eastern Metropolitan)
(15:58) — Pursuant to standing order 12.25, I move:

House divided on Mr Rich-Phillips’s motion:

That the questions be now put.

The ACTING PRESIDENT (Mr Ramsay) —
Order! Pursuant to standing order 12.25, Ms Springle
has sought to move for the closure of debate. Standing
order 12.25 requires that six other members must rise in
their place to support the motion. I ask those members
who wish to do so to now rise in their place to indicate
their support.

Ayes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

Noes, 20

Ms Lovell interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Ms Lovell!
Required number of members having risen:
The ACTING PRESIDENT (Mr Ramsay) —
There being at least six members who support the
closure motion, I will put the question forthwith
without amendment or debate.
House divided on Ms Springle’s motion:
Ayes, 21
Dalidakis, Mr
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr
Patten, Ms

Pennicuik, Ms (Teller)
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 18
Atkinson, Mr
Bath, Ms
Bourman, Mr (Teller)
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms (Teller)

O’Donohue, Mr (Teller)
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Ms Springle’s motion agreed to.
Honourable members interjecting.

Dalidakis, Mr
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr (Teller)
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Mr Rich-Phillips’s motion negatived.
Ms Lovell withdrew from chamber.
The PRESIDENT — The question is:
That Ms Pennicuik’s motion be agreed to.

Motion agreed to.

BOROONDARA PLANNING SCHEME
AMENDMENT
Mr DAVIS (Southern Metropolitan) (16:10) — I
move:
That, in relation to amendment C298 to the Boroondara
planning scheme which applies to land at 3 and 10 Markham
Avenue, Ashburton, this house —
(1) notes planning scheme amendment C298 was gazetted
on 1 February 2018 and tabled on 6 February 2018; and
(2) pursuant to section 38(2) of the Planning and
Environment Act 1987 revokes amendment C298.

I will be brief on this, because this has been debated at
significant length in this chamber previously in the
form of planning scheme amendment C251 and the
revocation motion that I moved for that amendment.
The house resolved on 16 November 2017 to revoke
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planning scheme amendment C251 relating to precisely
the same piece of land. Indeed the truth of the matter is
that planning scheme amendment C298 is substantially
the same as planning scheme amendment C251.
I want firstly to make some very brief points about
planning scheme revocation. This is a mechanism that
the chamber and the Parliament ought to use sparingly.
It ought to be used, in my view, on occasions and
relating largely to public land where there is a
significant public interest. It ought not be used or very
sparingly indeed in relation to private land.
I make the point very clearly here that what occurred
with the earlier amendment was a poor process on the
part of the government. There was public housing
originally on the area, and it had been cleared. There
was no community support, or virtually no community
support, for the government’s proposal. It was a
sensitive area near Gardiners Creek. There has been
significant community opposition to it. I make the point
that there is support in that area for public housing.
Mr Watt, the local member for the area, in the Burwood
electorate, has been very active in supporting public
housing, but this development, as proposed in the initial
amendment and in the current amendment that has been
gazetted, is too intense, too intrusive and far from being
in character with the area.
The government, despite its aggressive and arrogant
approach with respect to the first amendment, has not
learned with this subsequent amendment. I can record
for the house that in fact I became aware of the
subsequent amendment when the City of Boroondara
contacted me to tell me that in fact the government had
informed them late in the day that the next day there
would be a further gazettal on the Markham estate
matter. They did not know what that amendment was,
there had been no consultation with the local
responsible authority, there had been no consultation
with the community and there had been no discussions
or learnings from the earlier planning scheme
amendment. So this is not a case where the government
in a process sense had taken a different view.
Development Victoria has responsibility here, and there
is obviously a housing association involved. We all
need more public housing, but not at any cost and with
the destruction of a particular area in a very unhelpful
way and not where the process completely bypasses the
community and the council.
The government has come back with this planning
scheme amendment. The proposal is essentially one
storey less. That is the short summary. It is very little
changed from the earlier amendment, which was overly
intense. This is equally overly intense. The process is
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bad, there has been significant community opposition
and it is substantially the same as the earlier
amendment. For that reason, the opposition has taken
the view that we should revoke the planning scheme
amendment in this matter.
I should note that the City of Boroondara has taken a
formal position and communicated that to me. I note
that today there are a number of councillors present
who have a very strong view about this. Garry
Thompson has been very active on this matter. Cynthia
Watson and Felicity Sinfield have also been very active
on this matter, putting the case that in fact the
community want public housing and they want a
sensible development, but they do not want this overly
dense development foisted on the community,
completely and utterly out of character with the area
and close to sensitive Gardiners Creek.
I also make the point that there is an upper house
parliamentary inquiry into this matter by a committee
chaired by Ms Fitzherbert, and that has yet to report.
The evidence that has come to that committee does not
fill anyone with enthusiasm for the government’s
approach to these types of developments. These are
important developments, but they have got to be done
right. They have got to be done with community
support, and they have got to be done in a way that
brings the community with them. They have to focus
on what is actually appropriate in particular areas. This
particular development is the wrong development in the
wrong place with the wrong process behind it. For that
reason I seek the house’s support for this revocation.
As I said, revocation is a significant instrument and it is
to be used sparingly and appropriately. I am fully aware
of the significance of bringing this particular motion to
the house. I know that some in the development
industry do not like revocation motions, but they are
actually legally part of the planning process. Section 38
of the Planning and Environment Act 1987 does give
that power to both chambers. It is interesting to note
here the significance of this and to think about what has
occurred. The old Town and Country Planning Act and
the original Planning and Environment Act took the
view of ceding power to the minister but retaining a
check or a balance on the use of that power, where if a
land use change had been made by legislation, it would
have required the support of both chambers. In this
sense, the check and the balance of either chamber
being able to disallow it mirrors the arrangements that
would have been in place if a piece of legislation had to
come through. That subordinate legislation matter is
important. It is an important check and balance. I note
that we do not intend to overuse revocation motions,
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but we will use them where it is appropriate and
sparingly.
Ms PENNICUIK (Southern Metropolitan)
(16:19) — The Greens will be supporting the motion
moved by Mr Davis that amendment C298 to the
Boroondara planning scheme, which applies to the land
at 3 and 10 Markham Avenue, Ashburton, which was
gazetted on 1 February and tabled on 6 February, be
revoked. As Mr Davis has said, we have spoken about
the issue of the Markham estate redevelopment several
times in this chamber.
Firstly, I raised it by way of adjournment and other
matters. Then I moved a motion to set up the inquiry
which is currently underway chaired by Ms Fitzherbert.
It is looking into various matters associated with the
public housing renewal program of the government,
including the redevelopment of the Markham estate.
We need far more public housing in Victoria. As
Ms Fitzherbert pointed out in the chamber a couple of
weeks ago, we have more than 37 000 applicants
waiting for public housing — that is
37 000 applications, not 37 000 people; it is much more
than 37 000 people. The public housing renewal
program as put forward by the government is not going
to make any sort of a dent in that waiting list. We need
more public housing; we need to keep the public
housing land that we have in public hands, and this
planning scheme amendment C298 put forward by the
government still proposes to sell off the majority of that
public housing land to the private sector, even if that is
called by the minister ‘affordable housing’.
The incorporated document that I have had a look at
with regard to this planning scheme amendment is very
little changed from the first one. So we have a planning
scheme amendment again coming to this house which
has basically no changes in it — fewer apartments and
the amount of public housing is exactly the same as it
was in the first planning scheme amendment, with no
increase at all. The development itself, with 200-odd
units on a very small parcel of land in a cul-de-sac in
Ashburton, is completely inappropriate for that
particular site.
The other thing that is really egregious about this
particular planning scheme amendment is that when the
previous planning scheme amendment, C251, was
revoked by this chamber, the government went away in
secret without consulting with the community, even
though under the Development Victoria Act 2003 it is
meant to consult with the council and the community; it
is actually required by law to do that. It then came back
with this new planning scheme amendment, C298. I am
advised that the council was told about it the night
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before it was gazetted, so that means consultation —
none. Consultation — nil. The council should be the
responsible authority. The planning minister has made
himself the responsible authority, and in doing that he
has given himself the job of selling off our precious
public land — our precious public land for public
housing to be sold off to the private sector.
I have stood with the community now for more than
two years on this issue. I have met with members of the
community, I have visited the site many times and I
have spoken at rallies. I pay great tribute to the
Ashburton Residents Action Group and all the
community members that support that group, because
right from day one and right up until now their main
concern has been that there is not enough public
housing there. They want it kept as public housing; they
do not want the public land sold off to the private
sector, and there is no need for it. The reason we are
being presented with this terrible public housing
renewal program is that the government has not put
enough money into it — $185 million across nine
sites — and as I said only this morning in this house,
the government is intending to spend another
$300 million on the grand prix. Let us put that into
public housing. We can easily find more money to keep
our public housing land as public housing and really
reduce that waiting list.
The community is still very much opposed to this
proposal, as is the Boroondara council, who again have
been staunch advocates for their community, for
keeping public housing on that site and for a better
result in terms of a design that is in keeping with the
local community and with the precious local
environmental surrounds of the remnant woodland
et cetera that I have described before. I have gone into
what is so special about that site on other occasions; I
do not want to spend too much time on it today except
to say it is next to Gardiners Creek and there is remnant
grassy woodland there. It is very rare to find this sort of
thing in metropolitan Melbourne, so to be plonking a
huge development next to it that is going to upset the
watertable, that is going to result in the loss of the
existing very well established river red gums and other
trees — it just beggars belief that the government thinks
that this is in any way a good program; it is not a good
program. This planning scheme amendment should be
revoked.
Mr Davis went to the issue that has been raised by some
in the community and others that there has been a flurry
of planning scheme amendment revocations, and there
has been; there has been a couple in a row. As I have
said, planning scheme amendments go through this
Parliament, laid on the table, every week and are not
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revoked. When a house of Parliament moves to revoke
one it is because there is no community support for it
and it is a bad proposal. It is the way that the Parliament
can hold the executive to account when they have gone
down the wrong path with a planning scheme
amendment, against the wishes of the community and
the local council and really against the interests of
Victorians who want to see our homelessness crisis
fixed and want to see people who are on public housing
waiting lists put into public housing. We can do so
much better than what is being presented by this
amendment.
Mr DALIDAKIS (Minister for Trade and
Investment) (16:26) — I rise to — not surprisingly —
oppose the revocation motion. We have walked down
this path before, and we will walk down this path again.
It saddens me greatly to see a party that presents itself
as being a party of looking out for those that have the
least —
An honourable member interjected.
Mr DALIDAKIS — No, certainly not the coalition.
They never pretend to look out for those that have the
least, but the Greens purport to represent people in
need. They pretend to, and yet here we have a proposal
that provides housing to those most in need and they
are attempting to pull planning permissions for it. It is
quite frankly an intellectually dishonest position to put
in this place. They continue outside of this Parliament
to try to be all things to all people —
Mr Gepp — Duplicitous.
Mr DALIDAKIS — Completely duplicitous — I
take up the interjection from my colleague Mark Gepp,
a member for Northern Victoria Region. He is quite
correct. The Greens sadly on this particular matter are
completely duplicitous. In fact you do not need to take
my word for it, Acting President. Have a look at the
media release from the Victorian Council of Social
Service (VCOSS), the peak body that represents people
in need of public housing. This is their press release.
Let me quote:
VCOSS is outraged the Victorian Parliament has blocked the
construction of new public housing planned for Melbourne’s
east.
More than 60 public housing units intended for the Markham
estate in Ashburton are now at risk, because Liberal and
Greens MPs in the upper house have united to block them.

That must be a very inconvenient truth for those
adjacent to me, because VCOSS are the peak body that
look after those in most need. We had a solution for it,
and lo and behold that solution funnily enough included
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private enterprise. Shock, horror, that we would try to
make the best of those situations by increasing private
investment, private opportunity and jobs while also
expanding our ability to provide public housing for
those most in need.
Let me say that in the proposal that is before us — I
have got quite a bit of time to take you through this, and
I will absolutely use all of my available time to make it
very clear why the government opposes this — the fact
remains that the current Markham estate proposal will
deliver a 30 per cent reduction in the number of
dwellings that it would have delivered under the
original proposal. The member for Southern
Metropolitan Region representing the Greens party,
Ms Pennicuik, claimed that there was almost no
difference between the original proposal and the
proposal that we are debating through the revocation
motion right now. That is not true. There is a 30 per
cent reduction in private dwellings and no loss of public
dwellings in this proposal. That came at obviously great
cost to the development. There is no doubt about that.
We cannot pretend that it did not. However, we found a
way to move forward with the development to ensure
that the public housing was not affected by the need to
change that commitment that we made at the last
election to rebuild the Markham estate.
Again if I turn my attention to those opposite, I know
that they continue to struggle with the fact that they are
in opposition. I know that they continue to struggle to
accept that for some reason the people of Victoria, right
across Victoria, rejected them. Unfortunately that is a
fact of life. The people of Victoria rejected them for
good reason. We went to the election with a policy to
rebuild the Markham estate. That was a policy. It was
not something that we introduced the day after we were
elected. We did not decide just last week to just throw it
up in the air and see what people thought of the policy.
We went to the last election and we won the last
election. They still continue to cry about it, they still
continue to campaign against it and they continue to
still deny it, but we went to the election with this as a
policy and we were elected with this as a policy.
We are trying to implement this policy, and we are
being frustrated at each and every opportunity to try to
get more people into public housing who need it, not
less. In fact what they are trying to do through what can
only be described as political bastardry is deny
60 families an opportunity to get out of their current
conditions and the opportunity to get into brand-new
accommodation.
Ms Fitzherbert interjected.

BOROONDARA PLANNING SCHEME AMENDMENT
Wednesday, 28 March 2018

COUNCIL

Mr DALIDAKIS — I will take up Ms Fitzherbert’s
contribution and interjection, because it may be one of
the last contributions she makes before the November
election. Let me tell you this: it is not worthy of her.
The contribution is not worthy of her because if she did
her research she would find that the majority of people
on the housing waiting list want apartments the size that
they are being built. That is what people are wanting, so
we are meeting the needs of people and what they want.
That is another inconvenient truth for those opposite.
Let us just go through this again. We have brand-new
accommodation for people in need, we have brand-new
accommodation for people on the waiting list, and it is
being denied by people who say they represent people
in need but are doing nothing but being obstructionist
and stopping people from being able to get housing
accommodation that they are desperately in need of,
whether they be people in crisis, whether they be
people from a low socio-economic disposition or
whether they be people who have had some kind of
impact in their life that has changed its course. The
Greens and those opposite have continued to turn their
backs on those most in need.
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Then you have the Victorian Council of Social Service,
the peak service provider for social services, attacking
the Greens for doing it. They have no credibility on this
whatsoever. The Liberal Party has no credibility in
relation to private sector investment and the Greens
have no credibility in relation to looking after the most
vulnerable and those in need, and here we have a
proposal that reduces the amount of private sector
investment, in terms of the number of apartments that
are on offer, from 225 to 220 apartments, and that is
still not good enough.
The Greens will not be satisfied until there is no private
sector investment anywhere. I think we should all hold
hands and sing ‘Kumbaya, my Lord’. Let’s have a
group hug and hope that the world turns out to be a
better place tomorrow, because that is all the Greens are
bringing to the table. They do not care about the
60 families that will miss out. They do not care about
the 60 individual groups that will be able to be brought
into brand-new accommodation. That is okay; they
have obviously got their own accommodation sorted.
Do not worry about the 60 people who do not or the 60
one and two-bedroom apartments that people are being
denied.

Honourable members interjecting.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Just take a breath, Mr Dalidakis. I am sorry.
Mr Gepp and Ms Fitzherbert, honestly, you two
screaming across the chamber is not adding to the
debate. I appreciate it if you want to be on the speakers
list. Mr Gepp is, and Ms Fitzherbert is not. I would
suggest you talk to Mr Davis if you would like to make
a contribution on this motion. Mr Dalidakis, you do not
have to yell. We can hear you quite clearly.
Mr DALIDAKIS — It was a little bit difficult
because an exchange was unfortunately going on over
me. Again let me say that the Greens and the opposition
are turning their backs on vulnerable Victorians. There
is no other way to put it and they will be embarrassed
by that, but that is the truth of the matter before us.
Again the reason we are here is that the Minister for
Planning saw fit to obviously have the housing
development changed as a result of the last revocation
motion that this chamber passed on a most shameful
day when this chamber decided to turn its back on both
private sector investment and providing public sector
housing. Those adjacent to me decided that they would
play some kind of class war to deny people the ability
to have private sector investment at the same time —
something that the Liberal Party has prided itself on
over many years and turned its back on right now. So it
is some kind of political game that is in Mr Davis’s
head that no-one else, frankly, can understand.

The Liberal Party is turning its back on private sector
investment. I would almost think today is 1 April, April
Fools’ Day, where we have the fools adjacent to me
preventing vulnerable people from being housed and
the fools opposite me attacking private sector
investment. It is April Fools’ Day come early. Because
Parliament is not sitting on 1 April, they have decided
to bring the show to the Parliament right now.
The ACTING PRESIDENT (Mr Ramsay) —
Mr Dalidakis, I am sorry, but I cannot have you calling
members of Parliament fools in the chamber through
your contribution. I know it is April Fools’ Day shortly,
but I must say I have great difficulty with you calling
members of Parliament fools in this chamber, so I ask
you to desist.
Mr DALIDAKIS — I will certainly adhere to your
ruling in absolutely good faith. I was only referencing
April Fools’ Day and not, of course, the parties, but I
accept that absolutely. I was getting confused. In fact as
I look at my watch, I see it is actually 28 March, so we
are very close to April Fools’ Day, and if I get the
opportunity, I will continue my contribution until April
Fools’ Day if the chamber so wishes.
Honourable members interjecting.
Mr DALIDAKIS — You cannot claim that I am
not generous of spirit. I have certainly offered that up,

BOROONDARA PLANNING SCHEME AMENDMENT
1174

COUNCIL

and I accept that my colleagues, my peers, in this
chamber do not wish that to be the case. Quite frankly I
would be happy to go home and see my family at some
point as well.
Getting back to the substance of the motion that
Mr Davis has put and that Ms Pennicuik has indicated
the Greens will support, the revocation of this motion
would affect public housing tenants — tenants who are
elderly or disabled or who have mobility requirements.
Half of the private sector units, by the way, would be
reserved for first home buyers. I fail to understand how
making half of the units available to first home buyers
is a bad thing when people talk about the cost of living
and when we have those opposite, day in and day out in
their speaking points, saying the cost of living is an
issue for Victorians right across Victoria. We have a
proposal here before us that meets the needs of the
disabled, the needs of our elderly, the needs of our
vulnerable and the needs of our young people, and they
all want to stop it.
I think from the point of view of public policy this is
the antithesis of good public policy, this stance of the
Liberals and the Greens. Good public policy provides
for us as a Parliament and for us as a government to
deliver on these social outcomes. To deliver them
through private investment is not a bad thing. Private
investment is something that we should, where we can,
adopt and accept. I will tell you what happens: when
the private sector helps to build things for the public
sector’s benefit, that provides more money for
government to spend on other public infrastructure. I
am not going to elaborate on why we have tolls on our
roads or why former Premier Jeffrey Kennett
introduced tolls through the Monash Freeway and
through CityLink. That was done because it meant that
the government of the day was able to expend more
money on other infrastructure.
It means we have more money to build new schools,
rebuild existing schools, provide more hospitals with
more beds and provide more nurses.
Honourable members interjecting.
Mr DALIDAKIS — I know that will make
Mr Davis uncomfortable because he opposed helping
nurses when he was the Minister for Health.
When we have more money in our budget, we have the
ability to employ more nurses. All of this can only be
done within a budget, which is finite. The budget is not
infinite. The ability to invest in every area, as much as
is needed by society, is unfortunately not there.
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I know that within my own budget portfolios I would
love it if I could get the Treasurer to write me a blank
cheque so that I could do much more in innovation, do
much more in the digital economy, do much more for
trade and investment, take Mr Ondarchie on trade
missions with me as the shadow trade minister and be
able to do more with more for more. Sadly, that is not
real life. We are dealing with restrictions and challenges
that we face every day in every way, from the budget to
the operation to the implementation. We had a
perfect — well, it was not perfect; it was imperfect,
because nothing is perfect — but we had the best policy
outcome we could have for Markham estate.
Mr Davis interjected.
Mr DALIDAKIS — I will take that interjection up.
Mr Davis wants to say it is nonsense. It is not nonsense
providing for the elderly, the sick, the disabled or those
who are of a lower socio-economic standing than you,
Mr Davis. Just because you have a house, a roof over
your head, does not mean you should deny that to
somebody else. Let me tell you, Mr Davis, you have
had a very privileged upbringing, as I have, compared
to the people who are on the public housing waiting list.
To deny them housing is shameful. This is a black day
in Parliament if those opposite gang up to deny
60 families housing and accommodation that they can
rely on, day in, day out, today, tomorrow, this year and
next, all for the benefit of political bastardry. That is not
a good policy outcome. That does not actually make the
world go round. That does not make us a fairer society.
It does not make us a better society. It does not allow us
to be more inclusive in our society. It does not allow us
to try to help those who are struggling the most. It does
not allow us to be a government that cares, that
delivers, that incorporates and that supports finance as
best we can across all of our sectors.
Of course sadly we have come to expect this from the
coalition. Sadly on this particular matter we have come
to expect this from the Greens. I hope the Greens
reconsider their position, I truly do. I am very happy to
say that there are many people on the side of life of the
Greens that I had challenges with prior to entering
Parliament that I now enjoy a warm working
relationship with, like Ms Dunn, for example. I enjoy a
warm working relationship with Ms Dunn. I enjoy the
discussions I have with Ms Springle, albeit they are
discussions where we do not always agree.
Ms Pennicuik is very sceptical about me and my
contributions in public life. I can see it every time she
looks at me. She is sceptical about my contributions,
but I can tell you that there will be times that
Ms Pennicuik and I will oppose each other. I presume
we probably oppose each other in relation to
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Elsternwick Park north, which Bayside council will be
dealing with tonight.
What I can tell you is that the one thing I cannot
question is their motive for being in this place, but we
disagree on the outcomes for sure. I believe that the
Greens are completely morally bankrupt in their
position on this particular issue, but in fairness they
think that if we have a group hug, tomorrow will be a
better day, and that is not how the world works. Having
a group hug will not deliver 60 new public housing
units to people that need it — it will not. Sipping a chai
latte or eating a tofu hamburger will not deliver it
either, let me tell you. Riding my pushbike into work
will not actually deliver it either. I tell you what delivers
60 units of public housing: investment. That is what
delivers 60 public housing units.
This public housing development is significantly
different from the one that the Parliament chose to
revoke the planning permit for last time. Again I say
what I said at the beginning, and I will not labour this
point as I move on: the current Markham estate
development will deliver a maximum number of
200 dwellings, a 30 per cent reduction from the original
plan, without one dwelling being taken from the public
housing. This is significant. It adopts a mixed-tenure
approach, and as I said, it provides housing for those in
our community that we are here to look after and help
the most. Helping young people who are looking to
enter the housing market for the first time is also a
public policy that we should all pursue, and that is part
of the development before us.
Mr DAVIS (Southern Metropolitan) (16:46) — In
view of the statutory restrictions that apply on this, I
move, under standing order 12.25(1):
That the question now be put.

The ACTING PRESIDENT (Mr Ramsay) —
Mr Davis has sought to move for the closure of debate.
Standing order 12.25 requires that six other members
must rise in their place to support the motion. I ask that
those members who wish to do so now rise in their
places to indicate their support.

1175

Ayes, 23
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr
Dunn, Ms
Finn, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr
O’Donohue, Mr

Ondarchie, Mr
O’Sullivan, Mr
Pennicuik, Ms
Peulich, Mrs
Ramsay, Mr
Ratnam, Dr
Rich-Phillips, Mr
Springle, Ms
Truong, Ms
Wooldridge, Ms
Young, Mr

Noes, 15
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr (Teller)
Symes, Ms (Teller)
Tierney, Ms

Motion agreed to.
House divided on motion:
Ayes, 23
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Dunn, Ms
Finn, Mr
Fitzherbert, Ms (Teller)
Lovell, Ms
Morris, Mr
O’Donohue, Mr

Ondarchie, Mr
O’Sullivan, Mr
Pennicuik, Ms
Peulich, Mrs (Teller)
Ramsay, Mr
Ratnam, Dr
Rich-Phillips, Mr
Springle, Ms
Truong, Ms
Wooldridge, Ms
Young, Mr

Noes, 15
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr (Teller)
Pulford, Ms
Purcell, Mr
Shing, Ms (Teller)
Somyurek, Mr
Symes, Ms
Tierney, Ms

Motion agreed to.

Required number of members having risen:

Business interrupted pursuant to standing orders.

The ACTING PRESIDENT (Mr Ramsay) —
There being at least six members who support the
closure motion, I will put the motion forthwith without
amendment or debate.
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Committee divided on closure motion:

Ms LOVELL (Northern Victoria) (16:58) — I rise
to speak on the Victorian Ombudsman’s investigation
of a matter referred by the Legislative Council on

Ombudsman: investigation of matter referred
from Legislative Council on 25 November 2015
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25 November 2015. This report is about the rorting
members on the other side of the chamber — the
rorting, cheating, lying, thieving government that we
have in this state, which is the Andrews Labor
government. We know that 21 members of the Labor
Party rorted around $388 000 of taxpayers funds in the
last term of government to cheat the Victorian people
out of a fair and democratic election. They did this by
falsifying time sheets. What an appalling thing to do, to
sign blank time sheets and let them be filled in later by
someone else for work that was to be done supposedly
as electorate officers but not in their own office, no —
campaigning for other people.
In Northern Victoria, in my own electorate, we had
three members who participated in this, including
Joanne Duncan, who was retiring and who rorted
$16 078 from Victorian taxpayers to support the
campaign of Mary-Anne Thomas. That is a disgraceful
thing that they have done — to take that money and to
cheat the Victorian taxpayer that way.
One of the top three rorters was a woman by the name
of Margaret Lewis, who was only here for just a few
weeks really in 2014 yet she rorted $24 358 in taxpayer
funds. But add to that the rorting that went on prior to
Ms Lewis coming into this Parliament by Candy Broad
of another $5925, and actually that one office in
Northern Victoria Region — of course Marg Lewis
replaced Candy Broad — becomes the second highest
rorter in the state, second only to John Lenders. The
Labor government say that nobody benefitted from
this — that there was no pecuniary benefit to anyone.
We know there was a pecuniary benefit to people like
Gail Tierney, who is sitting on the front bench now — a
pecuniary benefit to her of a ministerial salary. There
was a pecuniary benefit to Mary-Anne Thomas of a
parliamentary secretary’s salary. There was a pecuniary
benefit to many of the other people in here of a
ministerial or a parliamentary secretary salary plus the
other additional benefits they get of larger expense
allowances and larger second residence allowances. In
the case of Ms Tierney I think it is about a
$12 000 additional second residence allowance she
would get for being a minister.
Ms Tierney — On a point of order, Acting
President, the member is not dealing with the report at
hand, but not only that, she is claiming that I claim a
second residence allowance and states the amount. I do
not.
Ms LOVELL — I am happy to withdraw the bit
about the second residence allowance if you do not
claim it. That is fine. But there is still a pecuniary
benefit that you are getting from this.
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Honourable members interjecting.
The ACTING PRESIDENT (Mr Purcell) —
Thank you, Ms Lovell; continue, please.
Ms LOVELL — There is a lot of talk about
whether the Premier will survive this scandal, because
the Premier knew about this. He was on the campaign
committee, as was John Lenders and as was Gavin
Jennings. They were all part of the campaign
committee that signed off on this dodgy deal. Noah
Carroll, the state secretary, was part of that campaign
committee. In fact in the Ombudsman’s report we see
offers of employment signed by Noah Carroll to work
for the Labor Party to be paid by the Victorian
taxpayer. That is disgraceful. We are hearing now all of
this talk about Daniel Andrews perhaps not lasting to
the election. Everyone is worried about the stench that
surrounds him. The stench surrounds the whole of the
Labor Party; let me tell you that. The Victorian people
will vote on 24 November and they will tell you exactly
what they feel about this.
But in that talk about leaders there is talk about who
might replace Daniel Andrews. They are saying, ‘Oh,
Jacinta Allan. Perhaps she might, because she’s not
named as one of the 21 who rorted’. But she actually
did benefit from this. Because in the rorting that went
on by Marg Lewis and Candy Broad, people were
assigned to work in Jacinta Allan’s and Danielle
Green’s electorate for the benefit of Jacinta Allan and
Danielle Green to get them re-elected. So Jacinta Allan
did benefit from this. She is not free of the stench of
this rorting, and certainly I believe that the Victorian
public are hugely annoyed by this. My office is fielding
calls quite frequently this week saying, ‘What is being
done about this?’, because they think that the
government is getting away with it. We will not let the
government get away with this rorting. We will
continue to raise this until the election. The Victorian
people will then have their turn to have their voice on
24 November, and this government will be history.

Ombudsman: investigation of matter referred
from Legislative Council on 25 November 2015
Mr RAMSAY (Western Victoria) (17:04) — I too
want to speak to the Victorian Ombudsman’s report,
Investigation of a matter referred from the Legislative
Council on 25 November 2015, dated March 2018. I
want to refer to the foreword by the Ombudsman, and
in it she said:
Our task was to get to the truth of the matter — were
entitlements misused? If so, what happened and who was
responsible?
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She went on to say:
Answering this has been like trying to complete a jigsaw
puzzle from which, at the outset, you are not sure how many
pieces are astray and whether you will have enough to see the
image. In the end, although some pieces are missing because
of claims of parliamentary privilege and exclusive
cognisance, or simply loss of memory as some witnesses
asserted, a clear picture emerged.
It was a picture of a well-organised campaign by the ALP to
recruit and deploy full-time field organisers in the run-up to
the 2014 Victorian state election, of which 21 were employed
part-time as electorate officers and paid some $388 000 out of
parliamentary funds.

It was very clear from the few lines from the
Ombudsman’s report foreword that fraudulent
behaviour by some MPs occurred through misusing
their parliamentary allowance in respect to their
payment of electorate officers as staff.
Labor has history here, because we know there has
been a plethora of rorting behaviour by a number of
MPs who are no longer with us and some that still are. I
remind the house of former minister Steve Herbert
chauffeuring his dogs in his ministerial limousine. We
had Telmo Languiller, obviously as the Speaker of the
lower house, embattled with a whole lot of expenses
scandals of up to $40 000, with his
living-away-from-home allowance claims for
potentially living in Queenscliff, although I do not think
he ever got there. We had Don Nardella, the Deputy
Speaker, who claimed $174 000. We had Khalil Eideh,
who is still currently under investigation by IBAC, and
I could go on, but I will not.
I actually want to spend a little bit of time on those who
were named in my electorate of Western Victorian
Region. Strangely enough there are three ministers who
were actually named in the report as abusing their
entitlements. One was Minister Eren, who went through
a horrible ordeal in question time in the lower house
today and who seemed to have a total loss of memory
about what he did and did not do in relation to his
rorting of just under $3000. We have Ms Tierney, who
has been named as the Minister for Corrections in the
Ombudsman’s report and is also a member for Western
Victoria Region, who has misallocated over $21 000 to
help another campaign. We have Andy Richards, the
Labor candidate for South Barwon, who went up
against our current sitting member in the Assembly,
Andrew Katos, who is doing a fantastic job
representing the electorate of South Barwon. Despite
Ms Tierney’s efforts in fraudulently misusing taxpayers
money, Andy Richards was not successfully elected.
Then of course we have Mr John Eren misappropriating
$2358, as named in the Ombudsman’s report, in trying
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his level best to keep Lisa Neville in her job as member
for Bellarine, and now, as we know, she is the Minister
for Police — of all things, given she has been named in
the report indirectly as being a recipient of fraudulent,
stolen money from the taxpayer purse. There are three
ministers from Geelong all named in the Ombudsman’s
report — all guilty of rorting, misusing taxpayers
money and thieving from their employer, the
Parliament of Victoria, and ultimately the taxpayer.
I have been calling for their resignations because I do
not believe that they have any right to stand and
represent the electorates they serve. Certainly Mr Eren,
the member for Lara, has no right to represent that
electorate, nor has he the right to stand as a minister of
the Crown, including as the Minister for Sport.
Ms Tierney has no right to represent the electorate of
Western Victoria Region, a region which I diligently
represent, as does Acting Chair Mr Purcell. Certainly
she has no right to continue in her role as Minister for
Corrections, a minister for the Crown, given that she
has been found guilty in this Ombudsman’s report of
misappropriating at least $20 559 from the taxpayer.
Nor does Ms Neville, the member for Bellarine, have
any right to be the Minister for Police.

Law Reform, Road and Community Safety
Committee: drug law reform
Mr GEPP (Northern Victoria) (17:09) — I rise to
speak on the Law Reform, Road and Community
Safety Committee report entitled Inquiry into Drug
Law Reform. I spoke briefly about that inquiry
yesterday and how I am very proud to be a part of this
committee. As Ms Patten said in her contribution
yesterday, it really was a great example of how this
Parliament can work very well together when we are
considering significant issues and members approach
the broad range of issues with goodwill and good
intent. That was certainly evident from start to finish in
this inquiry — certainly the parts that I was able to
attend, because the inquiry had already started by the
time I came into this place.
There are many positive and progressive
recommendations that have flowed from this report, but
I would say that it is very broad and covers a vast array
of areas. Certainly what I would be saying to my
colleagues in the government is that we should
carefully consider all of these recommendations, but
hasten slowly. This is a big area of public policy, and
with some 50-odd recommendations we need to be very
careful about all aspects of that.
What have we learned from the inquiry? We learned
that our young people are risk-takers, that we cannot
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arrest our way out of a drugs misuse problem in this
country and that the issues are very serious and very
complex. We learned that these challenges are being
felt right around the world, that they are that are not
unique to Australia, that they not unique to our shores
and that these issues are being grappled with by
jurisdictions right around the globe. We also learned
that there is no safe way to take an illicit drug. That is a
very important point that we must make through this
committee’s work.
From my perspective the other significant issue is that
the discussion amongst the community is not where it
needs to be on this issue and that there is a lot more
work to be done. I hope that this report enables this
conversation, this discussion, to continue. It is worthy
of a bigger and broader community discussion because
it traverses such a wide array of issues.
The other thing that is clear from the report, including
from the many witnesses that came before the
committee, is that research and data is insufficient in
this area and we must do more. I think that we can all
agree in this place that arriving at outcomes and
recommendations that are actually based on evidence,
real data and real reporting is something that we should
all be striving for. We heard from many people who
came before the committee that, overwhelmingly, there
is a dearth of research and data when it comes to this
particularly important area of public policy.
I was almost tempted to put in a minority report based
mainly around the issue of pill testing. Some people
who hear my views on this will be surprised about my
views, but I am not convinced about it. It is because the
technology is not quite there. There are no examples
that we saw from anywhere around the world that
would keep pace with the changing nature of synthetic
drugs that are being used in society today. Logically I
support the concept, but practically I am not there yet
because I do not believe that I saw anything from
around the world that would give me comfort to
suggest that the technology is in the right place and that
it will do the sorts of things that we want it to do in that
new framework of four pillars that we talk about
regarding illicit drugs and drug law reform in general.
I was very, very pleased to be a part of this committee. I
thought that the work that we did was really important
work, and I was really delighted with the interaction
that occurred with the committee. We had such
wonderful, quality witnesses that came before the
committee, and this Parliament can be well satisfied
that everybody who appeared before it did so with the
best of intentions, with goodwill and with one objective
in mind: keeping people safe in this state.
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Ombudsman: investigation of matter referred
from Legislative Council on 25 November 2015
Ms BATH (Eastern Victoria) (17:14) — I rise this
evening to speak on the Ombudsman’s report — and it
has got a lovely soft and gentle name that does not
really state the absolute truth — on the Investigation of
a Matter Referred from the Legislative Council on
25 November 2015. It could say be called the Rorting
Report. That is more closely aligned to what it is.
Socrates once said:
The first key to greatness is to be in reality what we appear to
be.

Well, this government often purports to be great. It
often purports to have the answers to the questions that
the public of Victoria need to know. But in truth, early
last week when the Ombudsman’s report came out the
veneer of greatness was peeled away piece by piece and
page by page. I have it in my hand before me. It is
ironic that this government has, in my time here, in my
three years in this place, peeled away other people.
Mr Somyurek in my first few months in here was stood
down as minister after unproven allegations.
Mr Herbert was forced to stand down for driving his
dogs around in a taxpayer-funded chauffeured car.
Mr Languiller was forced to stand down after
misappropriating his second residence allowance. He
took it on the chin and stood down. Mr Nardella duped
people into believing that he actually lived in a caravan.
He did not live in a caravan. They paid their money
back — fine — but they also stood down. They are in a
lesser position than they were when they started.
What we see here is a government that is not prepared
to be great; it is not prepared in any way to be what it
purports to be. We have also seen today, very sadly,
that Mr Gordon Rich-Phillips’s motion on this matter
was lost. That motion was to send this government to a
select committee to answer some of the questions that
are not answered in this Ombudsman’s report. Indeed it
is very sad to see that the Greens did not support this
increased transparency. I do believe that Mr Barber
would have been across this if he was still standing in
the house. Also, Mr Andrews once said, in an answer to
a question without notice:
I thank the Leader of the Opposition … the institution and all
of its membership at the Fair Work Commission are people
of, in my experience, integrity and probity, as is each and
every member of my government.

What a load of codswallop. We have seen today with
this report coming out last week that there was a wilful
misuse of taxpayers money — a purposefully
coordinated, planned and schemed reallocation of
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electorate offices’ budgets. There were 21 past and
present members who supported and signed off on
blank time sheets for these electorate officer recruits.
They were to train, they were to direct, they were to
endorse, encourage and coordinate doorknocking,
phone calling, campaigning and grassroots activism.
This was a blatant misuse of taxpayer-funded money.
Indeed the Ombudsman’s report was thwarted almost
three times by Daniel Andrews — once through the
Supreme Court, but Deborah Glass did have
jurisdiction. However, Mr Martin Pakula did not agree
with that, so he sent it off to the Court of Appeal, and
that was dismissed. The government then wanted to
take it to the High Court on some notion about the
removal of exclusive cognisance. You do not need to be
super cognisant to understand that this government —
and it is here in this report — is just one level away
from shocking. Actually, they are not; they are
shocking.
Mr Morris — They are.
Ms BATH — They are. Let me just finally
comment on the Ombudsman’s statement:
It was a picture of a well-organised campaign by the ALP to
recruit and deploy full-time field organisers in the run-up to
the 2014 Victorian state election, of which 21 were employed
part-time as electorate officers and paid some $388 000 out of
parliamentary funds.

Time sheets were signed off wilfully. I think it is quite
interesting that the architects — Mr Lenders,
Mr Andrews and Mr Jennings — were right across this,
yet they wanted to pull the wool over their members’
eyes. It did not work. People understood what was
going on.

Ombudsman: investigation of matter referred
from Legislative Council on 25 November 2015
Mr ONDARCHIE (Northern Metropolitan)
(17:19) — I rise today to speak on the Victorian
Ombudsman’s report on an investigation of a matter
referred from the Legislative Council on 25 November
2015. It is the report of the rorts. It can be nothing more
than that. This is a breathtaking summary of the policy
of this government, which came to the election saying
they were going to install what they called ‘integrity’ in
government. They have done quite the opposite. I have
to say that today in my contribution on
Mr Rich-Phillips’s motion I ran through a list of Labor
MPs who have form on this. When I got to Mr Eideh I
indicated his association with some alleged rorts around
printing and that he had actually been suspended as
Deputy President. I just want to correct that record. I
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think he volunteered to stand aside pending the
investigation, to be fair to him. Nonetheless, now that I
have corrected that record, I have to say the Australian
Labor Party have form on rorts. As Mr Finn
acknowledged earlier in the day, this dates right back to
the days that we remember of the how-to-vote cards in
the Nunawading by-election when Peter Batchelor
organised a host of dodgy how-to-vote cards —
Mr Finn interjected.
Mr ONDARCHIE — Indeed I think I was there
that day too. But we take it right back to Mr Languiller,
Mr Nardella and Mr Andrews himself when he
promised the people of Victoria, when he spoke to
Peter Mitchell on the night before the election as
Leader of the Opposition, that if he became Premier, ‘I
make this commitment to every Victorian’ — the then
Leader of the Opposition, now Premier — ‘there will
be no new taxes for the people of Victoria’. Here we
are, three and a half years later, and there are 12 new
taxes on the people of Victoria.
It is a sad state of affairs when in Australia we expect
higher standards of behaviour from the Australian
cricket team than the government imposes upon itself
here in Victoria. I am not going to get into a debate
about Steve Smith, Dave Warner and others in South
Africa — I think the media and others can make
judgements about that for themselves — but there are
some facts in this report today, where the Ombudsman
highlights that at least $380 000 was stolen from the
taxpayers to support the Australian Labor Party
campaign at the last election. Indeed this government is
the one that instigated a review into horseracing to
make sure there was no corruption and to make sure, as
it said, it cleaned up the sport so that it was a good,
clean sport of kings. That was Martin Pakula, who is
named in this report as one of the rorters. So what he is
saying is that if it is good enough for them, then it is
good enough for him. So the chief lawmaker in this
state, the Attorney-General and Minister for Racing,
demanded in his capacity as Minister for Racing that
Racing Victoria review the activities of horseracing, yet
they will not do that for themselves.
Not only did they cheat the election campaign but they
used hundreds of thousands of taxpayers funds to stop
this report from ever coming to light. They took the
Ombudsman to every court they could possibly take her
to to stop this report coming out. None of the sitting
MPs or ministers named in the report, including Special
Minister of State Gavin Jennings, Attorney-General
Martin Pakula, Minister for Sport John Eren, Minister
for Energy, Environment and Climate Change Lily
D’Ambrosio, Minister for Families and Children Jenny
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Mikakos, Minister for Corrections Gayle Tierney, who
I suspect after this investigation should sample some of
her own facilities as a result of this — none of them,
including other backbenchers — have resigned. They
expect everybody else in Victoria to hold up the moral
compass of what is right and what is good, but they will
not do it for themselves. Steve Herbert went because he
had his dogs chauffeured in his car. He went for
$192.10, yet these people, $387 000-plus later, plus
legal fees and other things we have not discovered yet,
will not resign. This mob have no shame. They do not
care. They will say and do whatever it takes to be
elected and stay in government. We do not believe
them.
The Premier said, ‘I’m going to cancel the east–west
link contract. It won’t cost Victorians a cent’, but
$1.3 billion later, people stuck in traffic every single
day remember what happened. The royal commission
into union rorts picked up other activities, including by
Mr Melhem, and they will come to light one day. These
people have no shame; they have no shame whatsoever.
If they were true to their word, if they were truly
honest, they would resign, but they will not, because
they do not care about Victorians, and they do not care
that it is their money; they just want to stay in power for
power’s sake.
Mr Melhem interjected.
Mr ONDARCHIE — Let me tell you, Mr Melhem,
as you laugh and giggle at your rorting of Victorians, as
you sit in the chamber unashamed about what you have
taken from Victorians, let me tell you that in November
this year we will not let them forget. They will
remember and rightfully they will — and they
should — chuck you out.

Ombudsman: investigation of matter referred
from Legislative Council on 25 November 2015
Mr MORRIS (Western Victoria) (17:24) — I too
rise to make a statement on the report of the Victorian
Ombudsman’s investigation of a matter referred from
the Legislative Council on 25 November 2015, of
March 2018. Indeed this is the red shirt rorting report
that details the actions of the Labor Party in the lead-up
to the 2014 election when the Labor Party stole
$388 000 from the Victorian taxpayer. We have heard
from the Premier, Daniel Andrews, that he has paid it
back. We have also heard from him that he is terribly
sorry that he got caught. That is what we have heard.
We have not heard any true contrition from the Premier
about the fact that this was wrong, and the Ombudsman
has pointed this out. The arrangements that the Labor
Party undertook in the lead-up to the 2014 election with
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their field organisers, who were paid for by the
Parliament, were wrong. They were an artifice; they
were a deception of the Victorian people by the Labor
Party in an attempt to win government. Unfortunately
they were successful in this. This was a shameful act by
this Labor government. Not only have they stolen
money, they have taken away the confidence of the
Victorian people in this place and in the work of this
place.
I did want to mention some of the circumstances that
occurred in western Victoria. In western Victoria we
saw Joe Helper, the former member for Ripon in the
Assembly —
Mr Finn — And he is a helper.
Mr MORRIS — Yes, indeed he was a helper. The
only problem is he was not helping the people of
Ripon; he was helping the member for Wendouree by
supplying —
Mr Finn — Who is the member for Wendouree?
Mr MORRIS — That is Ms Knight. She represents
the people of Wendouree, so I am told. Mr Helper had
an electorate officer who was not working in Ripon,
one of the most disadvantaged electorates in Victoria,
but rather the electorate officer he employed was
working on Ms Sharon Knight’s campaign. You might
wonder who the electorate officer was who was
working on Ms Knight’s campaign.
Mr Finn interjected.
Mr MORRIS — Thank you for asking, Mr Finn. It
was Ms Michaela Settle, who is now Labor’s candidate
for Buninyong in the Assembly. In this report the
Ombudsman said that she felt that there was no direct
personal gain that members received from this. I tell
you what: there was direct personal gain for the
electorate officers who were employed to do this work
because they were paid significantly by the taxpayer for
work that they conducted for the Labor Party.
Ms Settle, who is Labor’s candidate for Buninyong, has
some very serious questions to answer.
I do note that there was an article in the Courier about
this particular deception that has been perpetrated on
the people of Victoria, and Ms Settle was not available
for comment — surprise, surprise! Ms Settle may be
able to run for a short time, but we still have a way to
go before November, and before November she must
answer these very serious questions. She needs to let
the good people of Buninyong know whether or not she
knew that this was a sham, whether or not she knew
this was a dodgy operation, by the Labor Party or
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whether or not she decided to stick her head in the sand
and not ask any questions about what was happening —
or indeed whether or not she was lied to by the Labor
Party and told that this was a legitimate operation.
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given money and support of some significant value to a
bloke called Joshua Bull, who is the member for
Sunbury.
Mr Morris — Who? Never heard of him.

I am not sure about other members, but if I was lied to
by a political party, I would not think they were the
type of people I would want to be representing in this
place. I think I would be resigning my position as a
candidate and stepping down, because if you have been
lied to by a political party, they are not people you want
to be associating with.
Ms Settle has some very, very serious questions to
answer. Indeed I am quite sure the good people of
Buninyong will be pressing Ms Settle to answer these
very serious questions about what she knew or did not
know and indeed what she should have known about
this dodgy operation that has occurred across Victoria.
It is a pity I have not got another 5 minutes because I
could have kept going. This is a very illuminating
report, but I am quite sure there is still more to learn.

Ombudsman: investigation of matter referred
from Legislative Council on 25 November 2015
Mr FINN (Western Metropolitan) (17:29) — I also
rise to speak on the Ombudsman’s report on the
investigation of a matter referred from the Legislative
Council on 25 November 2015. As I said earlier, this is
very sad reading. For those of us who have faith in our
democratic system of government, for those who have
faith in this Parliament and indeed for those who have
faith in our government, this pretty much smashes it all
to pieces. That has to be seen by anybody as a very,
very sad day in our state.
We have seen what can only be described as shysterism
by a number of very prominent members of the
government. There is one sitting opposite us at the
moment, the Special Minister of State. He is the
minister charged with parliamentary integrity. That is
what he is charged with. Perhaps he should be charged
with something else. Let us find out a little bit later on.
But here he is, this man who says that his job is to
protect parliamentary integrity. He is named in this
report, and he is in this for $20 539. That is the man
who is charged with upholding the integrity of the
Parliament in this state. So much for this government
caring about the integrity of anything.
I also note that Elizabeth Beattie, the former member
for Yuroke in the Assembly, is named in the report. She
was in it for $24 773, so she is up to $25 000. That used
to be a Tatts win many years ago. I note that she has

Mr FINN — Mr Morris says he has never heard of
him, and it is not surprising because there are a number
of people in Sunbury — the majority of people in
Sunbury — who have never heard of Mr Bull. A few
people around the footy club know him, and that is
about it really. He does not get out much.
He has been the recipient of a very generous
contribution from the taxpayer, courtesy of Liz Beattie.
I think out that way they refer to her as the ‘dancing
bear’ for reasons that perhaps we will go into another
time. I think the people of Sunbury should be asking
their representative, Josh Bull, exactly why he involved
himself in this. Here is a bloke who allegedly represents
the people of Sunbury. He has had his snout in the
trough. He has got into a situation where he has been
able to access taxpayers funds to help his own
campaign. We all know that is crook. He was not a
member of Parliament at the time, so clearly it was of
some personal gain to him because he won.
Mr Morris — He won once.
Mr FINN — Well, he won once. The next time he is
in more strife than the early settlers, I can tell you. But
he won at that last election, and he won at least partially
because he received support from Liz Beattie — well,
not so much Liz Beattie but more the Victorian
taxpayer. He was in it for all he could get, and he has
done very nicely out of the caper. He is enjoying being
a member of Parliament. In fact I do not think I have
ever seen anybody quite enjoying being a member of
Parliament as much as Mr Bull. He really gets into it.
He has a ball, and I hope for the next eight months he
continues to have a ball because come December he
will be looking back and saying, ‘What happened
there?’. He is gone.
This is a very sad report, as I say. It is a dreadful
reflection on a government that has no ethics and no
morals, thinks it is above the law and in fact has no
shame at all. This government is not fit to sit on those
benches, and I look forward to 25 November and
waking up when the stench of this government will be
starting to dissipate.

Ombudsman: investigation of matter referred
from Legislative Council on 25 November 2015
Mrs PEULICH (South Eastern Metropolitan)
(17:34) — I also rise to speak briefly — although I
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intend to do so in instalments over the coming
months — on the Investigation of a Matter Referred
from the Legislative Council on 25 November 2015,
tabled recently by the Ombudsman. A more appropriate
title would be ‘An Exposé of the Red Shirts Rort’. This
is simply the tip of the iceberg. This exposes Labor’s
lies, hypocrisy, corruption and simple fraud. This is not
just rorting of taxpayers dollars; it is actually rorting of
a state election, which saw a handful of seats won by
the government by some slender margins. This is an
exposé of Rorters Inc, a company of rorters made up of
Labor Party hierarchy both in the Parliament and in its
organisation.
Clearly a scheme masterminded by Mr Lenders, it was
a systematic and well-organised fraud on Victorian
taxpayers that involved hiring electorate officers to
work as political campaigners. Mr Lenders knew that it
was wrong. He had been state secretary, he had run a
series of campaigns previously and he had had a
number of opinions to indicate that indeed it was not
acceptable. He misled his own members of Parliament
in many instances, and most of them should have
known better. But he did that also to secure himself a
cushy job afterwards as chairman of VicTrack for
$90 000 a year. He fell on his own sword a few days
ago; however, he ought to be charged. The simple fact
of the matter is that he ought to be charged with fraud,
and indeed we have other collaborators.
In 1984 the then federal Special Minister of State and
Labor hero, Mick Young, stood by his own high
standards by resigning as a minister in the Hawke
government because he had brought a Paddington Bear
into the country without paying the required duty.
Minister Jennings might have made a personal
acknowledgement of Labor’s election rorts to cheat
voters, yet he will not follow these higher standards that
Mr Young exemplified. Former federal Labor minister
Graham Richardson said, and I quote from the
Australian of 23 March 2018, that your government:
broke new ground when we were all able to read about a
minister who used his chauffeur-driven government vehicle
to transport his dogs to his country property, or senior MPs
caught lying about where they really lived to fiddle travel
allowances.

Since Labor has been sacking people like Mr Somyurek
for far lesser reasons, why shouldn’t he be following his
own standards and resign himself? As for the Premier,
this scheme would not have progressed without his
imprimatur. Orchestrated by Mr Lenders, supported by
Mr Jennings, those two should lead by example and
stand down — resign. I do not have confidence in the
Privileges Committee. I do not believe that this will get
to the bottom of it.
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Paying back the money is simply not enough. We are
not just talking about $400 000 or thereabouts which
has been defrauded and we are not just talking about
the $1 million-plus in legal fees spearheaded by the
chief law officer of this state, Martin Pakula, who not
only defrauded the electoral office budget but used
taxpayers funds to support court challenges, but in
addition to that there has been nearly $19 million of
benefit reaped by members of the ALP by winning
government. Part of that has been listed, but in addition
to that could I say that the total benefit for four years for
Mr Daniel Andrews on his loading is $290 488. For
Deputy Premier James Merlino over four years it is an
additional benefit of $379 420. Ministers over the four
years had $462 416 of additional benefits. There are
19 ministers — that is $8 785 904 — and that includes
Luke Donnellan, a member of Parliament in my own
region, as well Martin Pakula, both from the Assembly.
The Cabinet Secretary had a total benefit of $201 564.
Parliamentary secretaries had a total benefit of
$1 310 192, and that includes, from the Assembly,
Judith Graley and Hong Lim as well as Gabrielle
Williams in my region. The various ALP committee
chairmen for the joint investigatory committees had a
total benefit over two years of $237 136. The ALP joint
select committee chair — that is Gabrielle Williams —
had a total benefit of $29 644; the Government Whip in
the Assembly, $41 500; the chair of the Scrutiny of
Acts and Regulations Committee, $65 216; the Speaker
of the Assembly, $409 060; the Deputy President,
$130 424; and the Deputy Speaker of the Assembly,
$130 424. Each of the new ALP members who were
elected have benefited over the four years of their term
by over $1.6 million. That includes the members for
Bentleigh, Carrum, Frankston and Mordialloc in the
Assembly. Hang your heads in shame.
This rort needs to be exposed. Those who are
responsible for the architecture need to be charged, the
ministers at the helm need to be stood down or sacked
and everyone needs to be held to account. This is a rort
not just of money but also of the state election.

SNOWY HYDRO LIMITED TRANSFER OF
OWNERSHIP
Mr JENNINGS (Special Minister of State)
(17:40) — I move:
That, under section 6(2A) of the Snowy Hydro
Corporatisation Act 1977, the transfer of the state of
Victoria’s interest in Snowy Hydro Limited, held by the State
Electricity Commission of Victoria, to the commonwealth of
Australia be approved.
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The reason I am moving this today on behalf of the
Victorian government is that we want to acknowledge
that this is a relatively rare moment in the history of the
federation, and certainly a rare moment in current
times, where the commonwealth and the state of
Victoria and indeed the state of New South Wales have
entered into a collaborative arrangement which will see
the transfer of public ownership to the commonwealth
of the Snowy Hydro scheme. Obviously members of
this chamber and members of the community will be
aware that the Snowy Hydro scheme in its halcyon days
was actually seen as a national program of great
engineering capability, with great infrastructure built on
behalf of this nation.
There has been shared ownership between the New
South Wales government, the Victorian government
and the commonwealth, and they have held that asset in
good stead. Now the commonwealth government has
an interest in taking control of the asset to facilitate a
vision again, to replicate the engineering ambition of
the Snowy Hydro scheme to add to our energy capacity
across the nation. The Prime Minister has personally
been associated with that project, which is known
colloquially as the Snowy 2.0 initiative, which
hopefully, if it is successfully completed, will add to the
renewable energy source across this nation and will
address supply constraints that we experience within
the national energy market. The Victorian government
is pleased to support that.
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There are a number of important retail and distribution
interests of the current capacity of this scheme and they
are currently headquartered in Victoria. Red Energy
and Lumo head office locations will remain in Victoria
indefinitely. Those members of the Victorian
community who time and time again have been let
down by the distribution of GST revenues for the state
of Victoria may be concerned that in fact this may have
an adverse consequence for the GST revenues coming
to Victoria. I am pleased to say that this transfer will not
have an adverse effect on GST revenues coming back
to Victoria.
Most importantly for the state of Victoria’s
considerations, it will not result in any changes to our
current water arrangements. I would like to outline why
that matter is very important to Victoria. Water from
the Snowy scheme is not only fundamental to the health
of the Snowy and Murray rivers but underpins the
reliability of supply to the northern Victorian irrigation
industry, towns and communities that are supplied from
the Murray River. We have made sure that enduring
arrangements are in place that ensure Victoria’s access
to water for the environment and communities are
protected.

The transfer, which was agreed at the beginning of
March, will see the commonwealth increase its
shareholding from the current 13 per cent to 100 per
cent by purchasing the New South Wales government’s
58 per cent and Victoria’s 29 per cent shareholdings.
The agreed market value of the enterprise is
$7.8 billion. The Victorian share will be $2.077 billion
and New South Wales will receive $4.154 billion. The
New South Wales government will support the
transition of the asset to the commonwealth and will
provide all reasonable assistance to enable Snowy
Hydro to complete the aspiration of Snowy Hydro 2.0
in relation to current and future operations and the
planning approvals that will be associated with this
important initiative.

Releases from the Snowy scheme to the Murray make a
significant contribution to the reliability of the
Victorian Murray water entitlements, particularly
during drought when it can provide one-third of the
total Murray inflows. Victorian Murray water
entitlements have a capital value of approximately
$3.9 billion and support the region’s contribution to
Victoria’s $4.9 billion per year irrigated agriculture
industry. Victoria has ensured that there are no changes
to the current arrangements on water issues. This means
the cost of managing the scheme and storages will not
be passed on to water entitlement holders now or into
the future. It also means that New South Wales must
work with us before any future changes are made to the
Snowy water licence that might impact on releases
from the scheme to the Murray. This is the same
expectation we had as a shareholder. These protections
are on top of the water-sharing agreements that we have
for the Snowy under the Murray-Darling Basin
agreement.

The Victorian government wants to make sure that we
have protected the interests of Victorians in this
transaction. As I have indicated already, part of those
protections is to ensure that the asset stays in public
ownership and is owned exclusively by the
commonwealth and that employment levels will not
materially change.

To crystallise that, Victoria has a legally binding deed
with New South Wales and the commonwealth which
ensures water for the environment will be managed
through the scheme in a way that is consistent with the
objectives of the Snowy water initiative, regardless of
who owns Snowy Hydro. The sale of the Snowy
scheme does not change this.

SNOWY HYDRO LIMITED TRANSFER OF OWNERSHIP
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What is required and expected of us now that we have
secured those protections for the state of Victoria, most
importantly those water protections that I have outlined
to the chamber, is that the government of Victoria
expend the revenue, the $2.077 billion, on productive
infrastructure that supports our Victorian community
and our economy. That will build on the significant
investments already being made by the Victorian
government in infrastructure, that is the hallmark of this
administration. Indeed the current asset program of the
Victorian government runs at $10.2 billion per annum
over the forward estimates. That is a significant
increase on what had been historical levels of
infrastructure spending, which was at $4.9 billion per
annum in the period before the government coming to
office.
As a hallmark again of that investment and
commitment of the current Victorian government, our
community is aware of our removal of the 50 most
dangerous and congested level crossings, our
commitment to getting the Melbourne Metro system
away and the project that is drawing attention to itself
in current notoriety, the West Gate tunnel. They are all
important projects to support transport infrastructure
across the state into the future. We understand our
commitments across the regions and the suburbs, so we
are building a bypass in Drysdale; we are exploring the
potential for the Mordialloc bypass; and we have
committed to Thompsons Road, Plenty Road and Yan
Yean Road.
These are tangible demonstrations of the infrastructure
investments, particularly in transport, that the Victorian
government is committed to. We are not a government
that narrowcasts our infrastructure spend, whether we
are rebuilding schools or hospitals or building other
community facilities across the state — and again,
across the state. It is important for us to actually support
regional communities. That is what this government
commits to. That is how we will use the return of this
transfer from the state of Victoria to the
commonwealth.
We actually think there is the potential for a huge win
for the Victorian community and the Australian
community to be achieved from this transfer from the
state of Victoria to the commonwealth. I have great
pleasure on behalf of the Victorian government in
moving this motion today, and hopefully this chamber
will support that transfer occurring.
Mr Rich-Phillips interjected.
Mr JENNINGS — On the basis of
Mr Rich-Phillips’s interjections I am informed that the
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Treasurer made undertakings in the Assembly this
afternoon that in fact the intended infrastructure
projects will be identified in the budget and there will
be a greater proportion of the proceeds from these
revenues being spent in regional Victoria beyond what
was the level that we committed to in the port of
Melbourne transaction, which was 10 per cent of those
proceeds to be acquitted in regional Victoria; they, I
believe, are the undertakings that the Treasurer has
made. And consistent with what I have already put on
the public record, that expenditure will be in line with
the undertakings that we made of the transfer to the
commonwealth.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (17:51) — I am pleased to rise this
afternoon to make some remarks on the motion moved
by the Leader of the Government that under
section 6(2A) of the Snowy Hydro Corporatisation Act
1997 the transfer of the state of Victoria’s interests in
Snowy Hydro Limited, held by the State Electricity
Commission of Victoria, to the commonwealth of
Australia be approved. The motion we have before the
house this afternoon is a very unusual one. In fact I
cannot recall another occasion in my time in this place
when this house and indeed both houses of the
Parliament have been asked to approve the sale of a
state asset, or an interest the state has in a national asset
in this case, through a mechanism such as this. It is very
unusual that this house is called upon to give its
approval by way of a resolution such as this, and it is
one that I think is of considerable interest, and I expect
that it will be of interest to the chamber as the debate
unfolds.
As the coalition has indicated in the other place, we do
not intend to oppose this motion to sell the state’s
29 per cent shareholding to the commonwealth. But it is
interesting to note that this is not the first time that the
sale of the Snowy Hydro system, or Victoria’s share in
the Snowy Hydro system, has been of interest to this
Parliament — although this is the first time that it has
come forward as a formal motion — because in the
mid-2000s we actually had a proposal from the then
Bracks government to privatise the state’s interest in
Snowy Hydro. At the time the whole Snowy scheme
was valued in the order of some $3 billion, and the
Bracks government at that time — around 2006 — got
together with the New South Wales then Labor
government in an effort to sell the Snowy scheme to
private operators. That was controversial at the time. It
was seen by the Bracks government as a way to quickly
grab the proceeds of the state’s share and expend it,
presumably propping up the budget.
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At that point in time we had a budget which was
running structural deficits; we had the budget propped
up largely by dividend revenue from the government
business enterprises such as WorkCover and the
Transport Accident Commission. The state needed
revenue — it needed cash at the time — and at that
point in time the Bracks government was very keen to
offload to the private sector Victoria’s interests in the
Snowy Hydro scheme. It was in fact the then Howard
government, which of course was the other shareholder
along with New South Wales and the Victorian
government, that intervened to prevent that sale of the
Snowy Hydro system to private interests. Ironically it
was slightly after that attempt by the Bracks
government to privatise Victoria’s interests in the
Snowy that we saw this current provision in
section 6(2A) actually inserted into the Snowy Hydro
Corporatisation Act of 1997, which now requires each
house of Parliament to sign off on any sale of the state’s
interests.
So it is an interesting provision; it is one that is very
rare in legislation. Its application on an asset like this
has been quite rare, but it does underscore the
importance of the Snowy Hydro scheme. Snowy Hydro
really was one of the great postwar nation-building
projects. It was probably the great postwar
nation-building project. It was initiated in the dying
days of the Chifley government and kicked off in 1949
near Lake Eucumbene in New South Wales. The
construction of the Snowy Mountains scheme ran for
some 25 years, and it is probably the single most
significant engineering project ever undertaken in
Australia — a project which, as I said —
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With the Snowy Mountains scheme in 1949 we had the
commonwealth intervening to build critical
infrastructure for Australia where there was no
alternative but for that infrastructure to be provided.
There was no private sector that could build the Snowy
Hydro scheme in 1949. Frankly there is no private
sector party that could build the Snowy Hydro scheme
in 2018, were that to be proposed. What we had,
though, with the NBN was the complete opposite.
When the NBN was conceived by Kevin Rudd and
Stephen Conroy — and Mr Dalidakis seemingly — it
was at a time when we had major private sector
telecommunications companies investing in
telecommunications infrastructure. Yet we then had
Prime Minister Rudd come in over the top and say,
‘The commonwealth government knows better. We can
step in where the private sector is already investing in
fibre across the nation. The Rudd government knows
better. We will step in, and we will build our own
state-owned broadband network’. Of course the
immediate reaction of the private sector to that
intervention by the commonwealth was to stop
investing. We saw Optus stop investing in the rollout of
its fibre network and we saw Telstra stop investing in
the rollout of its network, and the legacy of that
continues to this day.

Mr Dalidakis — Not just an adviser — deputy chief
of staff.

I have seen it in my electorate and further east of my
electorate in the greenfield areas around Pakenham
where, given that the private sector telcos are not
investing in the infrastructure, the infrastructure has not
been provided because the commonwealth has been
unable to roll out that infrastructure in those greenfield
estates at anywhere near the rate that is required. But of
course because of the commonwealth intervention the
private sector is not going to make the investment, and
the consequence is that we see home owners in the
greenfield areas missing out on the infrastructure they
would have had, had the commonwealth not intervened
with its ill-considered, ill-conceived NBN scheme. That
stands in contrast, as I said, to the Snowy Mountains
scheme, where there was no private sector alternative
that could have built it in 1949. Therefore it was
appropriate for the commonwealth to undertake that
scheme both as a provision of critical infrastructure and
also, in a postwar environment with a need to drive
economic activity in Australia, obviously as a scheme
which was very substantial in terms of the employment
it created.

Mr RICH-PHILLIPS — He was deputy chief of
staff to then Senator Conroy — the architect of that
debacle along with Mr Rudd as Prime Minister — and
the contrast between the Snowy scheme and the NBN
could not be greater.

We have now a Snowy Mountains scheme that was
25 years in construction, which cost $820 million at the
time over the course of its construction. To put that into
the context of construction costs for major
infrastructure now is worth contemplating. A scheme

Mr Dalidakis — I challenge that — the NBN.
Mr RICH-PHILLIPS — Mr Dalidakis invites me
to comment on the national broadband network (NBN)
as a great engineering project in Australia.
Mr Dalidakis — Or it was until Malcolm Turnbull
got to it. Don’t take up the interjection.
Mr RICH-PHILLIPS — Mr Dalidakis provokes
me about the NBN and Mr Turnbull. We must
remember that Mr Dalidakis, as an adviser to then
senator Stephen Conroy, who was —
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which consists of seven power stations, 16 major dams,
145 kilometres of interconnected tunnels and
80 kilometres of aqueducts is an extraordinary
engineering achievement and something that sadly we
are unlikely to see repeated in Australia today. It was a
project which required vision from the government that
started it. As I said, it started at the end of the Chifley
government. It was a project executed by the Menzies
government. It required vision that spanned
governments, vision that spanned parliamentary terms.
It was not a project that was conceived for the benefit of
the next election, and it was not a project that delivered
for the benefit of the next election.
We should pause and consider that in an environment
where so many of the announcements and decisions
made by government are focused on the next election.
If we look at what we do in this place and if we look at
what governments are doing in 2018, a government
coming up with a project that would take 25 years in its
execution and being able to implement that and have
that undertaken through a change of government and
then ultimately through another change of government
at the very end of the project, when the Whitlam
government came to power, is an astonishing
achievement in the context of the way in which
governments undertake infrastructure investment in
2018. I think the fact that we have lost that capability at
a political level, even before we get into the execution
of such a project, is a regret.
It is worth also commenting on the execution of the
project. The fact that the Snowy Mountains scheme did
deliver the 145 kilometres of tunnels, the 80 kilometres
of aqueducts, the 16 dams and the seven power stations
is also remarkable because we now operate in an
environment where even getting relatively small major
projects underway and delivered is challenging. We
have an environment where the voices of the minority
often drown out the majority when it comes to
executing infrastructure that is in the state and national
interest, and it is difficult in 2018, putting aside the
challenges of political vision, to envisage being able to
complete a project of the engineering scale of the
Snowy scheme, given the roadblocks that we now see
put in place with projects of that nature. I think it is of
great regret that it is difficult to conceive that we could
in 2018 start a Snowy Hydro scheme and execute it in a
25-year time frame, as the original was, with the
outcomes that were achieved by the original scheme by
1974.
After the scheme was originally set up over that period,
the way in which it operated evolved from the 1970s
through to the 1990s, when Snowy Hydro Trading was
established by the New South Wales government and
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the State Electricity Commission of Victoria, which of
course was at that stage the Victorian electricity
generator and distributor, as a joint venture to trade
electricity generated by the Snowy Mountains scheme
in the national energy market.
Of course that was a legacy of the reforms of the
Kennett government that led to the development of the
national electricity market, the east coast market which
we now enjoy and which we are now seeing the
benefits from, particularly as we see increasing
shortages of power in the east coast market. We are
very fortunate that as a consequence of those reforms in
the 1990s we have a national market on the east coast,
because if we were in a situation where we were to rely
on domestic generation only without the capacity from
interstate in the national market, we would be in
considerable difficulty.
We of course saw last year the closure of the
Hazelwood plant, which knocked out 1600 megawatts
from Victoria’s generation capacity and which has left
a major hole in baseload power generation in this state.
The fantasy that we have heard from those opposite that
that can somehow be replaced by wind turbines and the
like is just that. We have seen the devastation that
policy created in South Australia. Two weeks ago we
saw the political consequences of that, with the defeat
of the Weatherill government. But of course South
Australia continues to suffer the consequences of that
policy, and that is the direction this Victorian
government is seeking to take us now with its platform
on energy.
We would already be suffering the consequences of that
were it not for the creation of that national energy
market in the mid-1990s, which has allowed Victoria to
buy electricity from New South Wales and Tasmania as
domestic demand has required. With the absence of a
new baseload generator coming online in Victoria, that
demand is going to increase over the coming years. We
already saw the elevated need for that on a couple of
occasions over last summer.
We now have a situation where, as a consequence of
reforms through the 1990s and as a consequence of the
corporatisation of the Snowy scheme, also in the 1990s,
ownership of the Snowy system is currently shared
between Victoria, New South Wales and the
commonwealth. Victoria’s share is currently 29 per
cent of the total asset, New South Wales holds 58 per
cent and the commonwealth holds 13 per cent. Since
the original proposal by the Victorian Labor
government and the New South Wales Labor
government in the mid-2000s to sell and privatise
Snowy Hydro and the commonwealth decision not to
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participate in that, that arrangement has been static.
That holding between the three sovereign governments
has been static until recently, with the commonwealth
government conceding what has been called Snowy
2.0, which I think gives a bit of poetic licence, because
in terms of the engineering undertakings of the original
Snowy scheme what we are getting with Snowy
Hydro 2.0 is not exactly on the same scale and is not
the same nation-building undertaking as the original.
But given the constraints we are seeing in the electricity
market on the east coast of Australia, it will nonetheless
add some valuable capacity.
It is proposed that the Snowy Hydro 2.0 scheme will
add some 2000 megawatts of generating capacity,
which is slightly more than that which was knocked out
last year with the closure of Hazelwood. So basically
what we have is slightly better than status quo being
achieved in generation capacity through the
introduction of Snowy Hydro 2.0.
The project also increases pumped-hydro storage with
the addition of some 350 000 megawatt hours of
storage capacity. While that has been promoted by the
commonwealth as the large attribute of the project, the
reality is of course that what we need in the network is
increased generation capacity. This project will deliver
some 2000 megawatts in terms of additional capacity,
which as I said, will replace what has been lost through
Hazelwood but of course will be shared across the —
The ACTING PRESIDENT (Mr Purcell) — The
30 minutes for government business has now expired.

ADJOURNMENT
Mr DALIDAKIS (Minister for Trade and
Investment) — I move:
That the house do now adjourn.

Shepparton police resources
Ms LOVELL (Northern Victoria) (18:11) — My
adjournment matter is for the Minister for Police, and it
relates to the perennial problem of inadequate
uniformed police resources at the Shepparton station.
The action that I seek from the minister is that she
provide a commitment that no police numbers or vacant
positions are removed from the Shepparton police
station and distributed to other stations in eastern region
division 3 and that she ensure that the Shepparton
police station has the resources to continue to deliver a
quality policing service to the Shepparton community.
The Shepparton police station has a proud history of
servicing the needs of the Shepparton community. The
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station shares a cramped police complex with
13 various policing units that service the Greater
Shepparton police service area. The Shepparton police
station is the sole 24-hour station in the police service
area, and therefore it is responsible for providing
members to backfill positions at four other stations
when members are on leave or on secondment to other
units. Shepparton uniformed staff also staff the other
units within the complex. There is a constant drain on
resources because of this need to provide staff for other
areas, and this has an impact on police service delivery.
The 2017 crime statistics that were released just two
weeks ago have caused concern in the Shepparton
community. The Shepparton police service area
recorded the fourth highest criminal incident rate in
Victoria. Interestingly Geelong, Ballarat and
Bendigo — three policing areas with more police
numbers — have less crime and did not even make top
five highest crime areas in 2017.
The recent announcement of 20 new police custody
officers to be stationed in Shepparton has caused
concern that uniformed members will be removed. That
Victoria Police might remove up to 10 uniformed
members from the Shepparton police station is causing
a great deal of concern within the Shepparton
community. These members would be taken and placed
at the other stations in division 3.
The purpose of having additional custody officers
stationed at Shepparton is to free up uniformed
members to return to frontline duties in Shepparton, not
for them to be transferred anywhere else. Therefore the
action I seek from the minister is that she provide a
commitment that no police numbers or vacant positions
are removed from the Shepparton police station and
distributed to other stations in eastern region division 3
and that she ensure the Shepparton police station has
the resources it needs to continue to deliver a quality
policing service to the Shepparton community.

Police weapons
Dr RATNAM (Northern Metropolitan) (18:14) —
My adjournment matter this evening is for the Minister
for Police. I refer to the media event staged last week
by Victoria Police revealing their new arsenal of
weapons, and I ask the minister to release the guidelines
on when and how these weapons will be deployed in
Victoria.
The militarisation of Victoria’s police force is evident
in the purchase of semiautomatic rifles that fire
capsicum rounds and blunt-force pellets, a rubber bullet
launcher, stinger grenades and flash-noise distraction
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devices. According to the Chief Commissioner of
Police the equipment will lower the risk of serious
injuries to police, rioters and members of the public by
reducing the need for hand-to-hand physical contact.
However, in practice these so-called ‘non-fatal’
weapons have been shown to cause serious physical
injury and, in some cases, death.
The Greens share the deep concerns of many in the
community that by using these weapons police are
more likely to escalate conflict than resolve it. Putting
time into building strong communities is the way to
resolve conflict, not rubber bullets and grenades. Rather
than protecting the public, we fear these weapons will
be used against Victorian citizens standing up to
injustice, teenagers at parties and those who are already
marginalised and vulnerable. Police say the new gear
simply provides them with more options for crowd
management; however, history shows that the more
weapons police have the more likely they are to be
used. When it was first introduced Victoria Police used
capsicum spray three times a week; its use then soared.
We do not want to see Victoria Police turning into a
US-style paramilitary force motivated by a fear of
injury rather than by a desire to protect the community.
I note my colleague Sue Pennicuik’s work on
de-escalation; she has raised these matters in the
Parliament on numerous occasions previously.

Wednesday, 28 March 2018

government will work together to help get some of
these projects off the ground.
While all eyes seem to be looking to the
commonwealth, the Andrews government will soon
announce its May budget commitments, which will no
doubt be used as part of its election campaign. I am not
privy to whether the commonwealth will fund any of
these projects under a Geelong city deal, but I know the
Turnbull government will heed the calls of Matthew
Guy, the Leader of the Opposition, to make sure that
Victoria gets its fair share of the GST component and
also the infrastructure spend nationally. But I do not
expect that and do not know if in fact any of these
projects will sit under a city deal between the three tiers
of government.
So the action I seek from the Minister for Regional
Development is that she actually stand up and be
counted in supporting these regional projects regardless
of any potential city deal and make sure that they all
actually sit within the funding allocations of this
coming budget. These are badly needed projects. They
have been much talked about and they have been much
supported by all tiers of government, but we are
looking for the Andrews government to take the lead by
making sure that in fact these priority projects are
allocated funding in the May budget. I call on the
Minister for Regional Development in that capacity to
ensure that they are.

Greater Geelong infrastructure funding
Mr RAMSAY (Western Victoria) (18:15) — My
adjournment matter is for the Minister for Regional
Development, the Honourable Jaala Pulford. There are
many projects in the Greater Geelong region that have
been identified by the City of Greater Geelong, the
Committee for Geelong, the Geelong Chamber of
Commerce, G21 and in fact the minister’s own
initiative, the Barwon partnerships stakeholder group,
as quality projects for the region but that remain
unfunded. There have been repeated excursions to the
capital by the gaggle of representative groups seeking
funding support for projects like a convention centre,
Comcare, electrified rail between Geelong and
Melbourne, the Shipwreck Coast master plan, the
railway station upgrade, the CBD revitalisation project
and the waterfront harbour precinct upgrade — all very
important projects, I might add. As I understand it, all
priority projects that have been identified by these
different stakeholder groups are seeking to sit under a
city deal. The current city deal for Geelong is an
agreement between the three tiers of government, but it
actually has no funding commitments attached to it, just
a memorandum of understanding that the three tiers of

Oromo community
Ms TRUONG (Western Metropolitan) (18:18) —
My adjournment matter is for the Premier, Daniel
Andrews. The Oromo-Australian community held a
well-attended rally yesterday morning on the steps of
Parliament House in solidarity with #Oromoprotests
occurring around the world. These protests highlighted
this community’s ongoing efforts to seek justice and an
end to the humanitarian crisis and instability that
Oromos have faced over the past few years. Grassroots
protests, like the one my colleague Ellen Sandell, MP
for Melbourne in the Assembly, and I attended
yesterday, are occurring all over the world to resist and
denounce the Ethiopian government’s announcements
of states of emergency, apparently declared to suppress
ongoing protests. The Ethiopian government has been
accused of committing extrajudicial killings, arbitrary
mass arrests, pre-planned episodes of massacre of
Oromo civilians and forced displacement of Oromos.
At the Oromo-Australian community’s request I
delivered their letter regarding this matter and
addressed to the Premier of Victoria to his
parliamentary office this morning. As Victoria is an
incredibly successful multicultural community, it is
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important and necessary for this Parliament to support
our communities to advocate for human rights and
justice across the world.
The action I seek from the Premier is that he publicly
state that the Victorian community stands with the
Oromo-Australian community in calling attention to the
human rights abuses occurring in Oromia, indicate the
Victorian government’s support for displaced persons
within Oromia, write to the Australian government
seeking their commitment to putting diplomatic
pressure on the Ethiopian government to have
independent investigations by UN special rapporteurs
into all atrocities that have occurred in Ethiopia and call
on the Australian government to support international
non-government organisations to increase the intake of
Oromo refugees in neighbouring countries.
The PRESIDENT — In the adjournment debate
you can only ask for one action, and there were at least
three, probably four, that I counted in that matter. I
must say I am also a little bit concerned about entering
into areas of federal jurisdiction, which is not
something that we ordinarily do. From time to time
members do indicate a position on some international
matters. Certainly I share your concerns and I am sure
many members — and quite possibly the Premier as
well — share your concerns about what is a
deteriorating situation in Ethiopia. In fact I was in that
region myself last year — or the year before.
Mr Dalidakis — In this term of Parliament.
The PRESIDENT — In this term of Parliament. I
met with them and discussed quite a few issues in
regard to displaced persons and so forth and their
issues. On this occasion, given that it is one of your first
adjournment items, I will let it through. I guess the
action that I am most focused on in terms of where the
Premier might go is perhaps encouraging the Premier to
provide some sort of indication to the local Ethiopian
community of support for them in these difficult
circumstances and perhaps, where he does meet with
federal colleagues, to express that support and
encouragement for their involvement at international
levels with agencies that might well bring some remedy
to the circumstances in Ethiopia. I provide those
remarks only as a matter of guidance on this occasion.

Latrobe Special Developmental School
Ms BATH (Eastern Victoria) (18:22) — This
evening my adjournment matter is for the Minister for
Education, the Honourable James Merlino in the other
place. It relates to the Latrobe Special Developmental
School in Traralgon, a place where children of
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moderate to severe disability attend. This school has
been in operation for many decades. The only main
building, the only non-portable building, was built in
1958, and it is woefully inadequate. To see it would be
to understand the reason more than 2700 people have
signed a petition seeking an upgrade to this facility.
One of the mothers of a child who attends there — she
happens to be on the school council — has given me
some information that I am going to read just a tiny bit
of. I have been there on a number of occasions.
Originally built as a day training centre for adults 60 years
ago, it was never purpose-built for our most vulnerable
students with moderate to severe disabilities.

There are four sections: the junior, the middle, the
senior and Apex House for the most severely disabled
children.
The junior unit classrooms are divided by gapped concertina
and heavy folding doors, where noise travels freely and
whiteboards and blackboards cannot be fixed to the walls.
The power gets overloaded simply by teaching the kids how
to make toast. The old formica walls and fittings belong in a
museum and the toilets have no doors.
…
The ‘new’ allied health unit is now located in a former
storeroom and corridor.

Eighty per cent of the buildings that are portables have
asbestos warnings on them. This school needs a major
upgrade. What I find very unsatisfying and
disappointing is that the minister, after this petition was
tabled and members of the families came down to this
house to see it tabled, labelled it a political stunt. The
community is behind this change. The children need
this change. They need an upgrade to this facility. I ask
the minister to come down to Traralgon to walk around
with the school council to see firsthand how desperately
this school needs an upgrade and communicate with the
family of the mother who wrote to me and with those
people about how this could happen.

Leadbeater’s possum
Ms DUNN (Eastern Metropolitan) (18:26) — My
adjournment matter is for the Minister for Energy,
Environment and Climate Change. The Andrews
government is providing data to the commonwealth
government on the development of a recovery plan for
the Leadbeater’s possum. The possum has been in
decline for decades, to the point of being listed as
critically endangered, and it is known that the drivers of
its vulnerability and key threatening processes are
habitat loss due to logging and bushfires. The action I
seek from the minister is to commit to only
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peer-reviewed data and scientific research being
submitted by the Victorian government to the recovery
plan drafting process and to the government not relying
on unverified surveys or counts, including those
conducted by the government-owned logging business
VicForests.

Zoe Support Australia
Ms CROZIER (Southern Metropolitan) (18:26) —
My adjournment matter this evening is to the Minister
for Families and Children, and it relates to an agency in
the Mildura region that is well-known to Mr Crisp in
the Legislative Assembly, who has been advocating to
the minister on behalf of the agency Zoe Support
Australia. In actual fact the minister did, I believe, meet
with Zoe Support in around 2015 or thereabouts. I
might be slightly wrong on my dates, but that is my
understanding. Zoe Support Australia provides,
according to their annual report, holistic, place-based
support to young mums to re-engage in education. It
really is doing some tremendous work up in that region.
The report talks about the disadvantage of the Mildura
region and a number of areas. This report says:
The Mildura LGA ranked as the third most disadvantaged
LGA in Victoria, falling in the highest 10 per cent of
disadvantaged LGAs …

The Mildura local government area has a population of
around 53 878, and 3.8 per cent of the population
identify as Indigenous. Substantiated child abuse is
twice the state average, and 70 per cent of residents in
Mildura hold a healthcare card.
The report states:
Less young people access mental health service compared to
the state; yet over twice the number of mental health clients
are registered compared to the state, along with twice the
number of registered people with AOD issues.

The reason I am stating all of this is that they are doing
some significant work with some young mums. They
have got around 100 with 110 children. Fourteen of
those mothers currently are pregnant and 86 are in the
postnatal period. The organisation is providing
tremendous support, and a lot of these young women
are also engaged in education. The organisation is
working extremely well and getting some very good
outcomes.
I think it is disappointing that there was no response to
a letter of 6 October seeking some advice from the
minister’s office in relation to the other local
organisations up in the region. That was back in 2015.
There was another email in 2016 — on 8 October —
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and there has still been no response in relation to
requesting some funding assistance.
The action I seek this evening is that the minister do
take this seriously and provide funding assistance to
Zoe Support so that they can go on and provide support
to these many, many young women and their children.
Of course we have had tragic cases in Mildura of
unallocated cases, and we do not want these women
and their children falling through the gaps and
becoming worse off in the child protection system.

Medicinal cannabis
Ms SPRINGLE (South Eastern Metropolitan)
(18:30) — My adjournment matter is for the
Attorney-General. During debate on Victoria’s Access
to Medicinal Cannabis Bill 2015 in 2016, there was
minimal discussion of how drug driving laws would
apply to users of medicinal cannabis. At the time the
Minister for Agriculture made it very clear that the
government was taking a precautionary approach to the
issue and that, based on consultation with Victoria
Police, drug driving laws would not be amended to
provide a defence for medicinal cannabis use.
This provision unfairly discriminates against users of
medicinal cannabis. I am aware that people whose
condition would be helped by medicinal cannabis are
very nervous about accessing this treatment for this
reason. The problem is that current testing for drugs
does not test for impairment; it tests for trace levels of
tetrahydrocannabinol (THC), the active ingredient in
cannabis. THC can be detected in saliva for days after
cannabis has been consumed, even though any
impairment to driving is only present for several hours
after consumption. This means that users of medicinal
cannabis are unable to drive for days after treatment,
even where their driving is not impaired at all by use of
the treatment. Clearly this can have a huge impact on
their ability to go about their daily lives.
Since this issue was debated in the Victorian
Parliament, there have been significant developments in
relation to research, evidence and debate on the issue.
In South Australia a bill has been introduced to provide
a valid defence to drug driving offences for medicinal
cannabis users. But there is no indication that Victoria
is keeping pace with this debate. I note that the final
report of the Victorian inquiry into drug law reform
recommended that the proposed advisory council on
drugs policy investigate and explore likely changes to
drug driving laws resulting from medicinal cannabis
use in Victoria. But this work is long overdue, and the
risks inherent for patients should be urgently addressed.
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The action I seek is for the minister to review relevant
emerging evidence, debate and legislative reform in
other jurisdictions and to consider introducing a
medicinal cannabis defence in Victoria.

Waste management
Mr FINN (Western Metropolitan) (18:32) — I wish
to raise a matter this evening for the attention of the
Minister for Energy, Environment and Climate Change.
What a pity that she might not be as close now as she
was just a few minutes ago.
I have expressed concerns here on a number of
occasions about the impact the Ravenhall tip is having
on local residents and will have on local residents if that
tip is expanded to four, five, or maybe six times its
current size, as has been approved by the Minister for
Planning. I am also deeply concerned by reports
coming out of Werribee as to the size of the Werribee
tip and the fact that it is perhaps no longer a tip but
more a ‘waste mountain’, as it is being described by
some.
I want to make it very clear that I am absolutely sick to
death of the western suburbs being treated as the
dumping ground of Melbourne. I have had a gutful of
it, and I know that most people in the western suburbs
have as well. We want to find a way to dispose of
rubbish without us being on the end of it on every
occasion. We know that there are a number of ways of
disposing of rubbish, whether it be high temperature
burning in an inferno, an incinerator or similar methods.
Whatever it may be, we know that there are
alternatives. We in the western suburbs are very keen to
ensure that Victoria is at the forefront of any new
technology to dispose of garbage, because we know
that if we are not, then that landfill will inevitably land
in our backyard — if not indeed in our front yard. That
is just not good enough.
I am asking that the environment minister establish a
review of methods of disposing of rubbish with a view
to establishing an effective alternative to landfill,
because the landfill does pose a significant social
problem for many sections of the western suburbs.
Indeed it is a health problem for many. I have spoken to
a number of people and have relayed stories from a
number of people to this house about the impact that
the Ravenhall tip has had on their health — people in
Caroline Springs, Deer Park and those sorts of areas. I
fear that Werribee may be going down the same path
now. I ask the minister to establish that review and to
provide some sort of alternative to what we are
currently suffering in many parts of Melbourne’s west.
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Bus contracts
Mr DAVIS (Southern Metropolitan) (18:35) — My
matter for the adjournment tonight is for the attention of
the Minister for Public Transport in the other place. It
concerns a letter that has come into my possession from
just a few days ago from Gillian Miles, the head of
Transport for Victoria. It is a very threatening letter, I
should say, to a particular bus company — it is a single
bus company that has sent me this letter. Obviously bus
contracts are being renegotiated at this point, and they
are being renegotiated with a series of private bus
companies around Melbourne. This is very important
for the future of our transport system in Melbourne and
potentially as a pacesetting point for country Victoria as
well. The government has pushed into a particular
mode of attack in its approach here, but this letter goes
a notch further than it has gone previously. It says:
The state is aware of (and is considering its position
regarding) public statements that were recently made by the
Bus Association of Victoria Inc … relating to contract
negotiations presently underway with metropolitan bus
operators.
I would like to take this opportunity —

and a finger comes out to wag —
to remind you of your confidentiality obligations under the
Metropolitan Bus Procurement Project: Process Deed —
BAV Negotiation (process deed) between you and the Public
Transport Development Authority and the Department of
Economic Development, Jobs, Transport and Resources …
Under your process deed you are required to ensure that you
(and your associates …) keep confidential all confidential
information. This includes ensuring that neither you or your
associates make any public announcement …

Let me just be clear here: this is a gag order. It is an
attempt to gag individual bus operators from speaking
publicly to their communities. It is atrocious. This is a
nasty gag attempt by the minister via Gillian Miles, the
head of Transport for Victoria, which is a new body
that is becoming incredibly overweening in its approach
to negotiations in this area.
The government has got a responsibility to get good tax
outcomes for taxpayers — that is, good outcomes in
terms of costs and results for communities. It has a
responsibility to make sure that we actually get good
results in terms of new routes and the quality and
reliability of services. There is a decent and civilised
way to go about these obligations rather than the
threatening and bullying that is going on. This is a
government that is prone to bullying, as we know. It
begins from the top and goes all the way down. What I
ask here is that the minister rein in these bureaucrats,
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act to rein them in and ensure that this is conducted in a
civil way and that the bullying and threatening cease.

Responses
Mr DALIDAKIS (Minister for Trade and
Investment) (18:38) — We have had adjournment
matters this evening from Ms Lovell to the Minister for
Police in relation to ensuring that no possessions are
removed from Shepparton police station; from
Dr Ratnam to the Minister for Police asking her to
release the guidelines for the new firearms at Victoria
Police’s disposal; from Mr Ramsay to the Minister for
Regional Development asking the minister to continue
to support regional development projects regardless of
whether a city deal has been finalised; from Ms Truong
to the Premier asking that the Premier state his support
for the state of Oromia within Ethiopia; from Ms Bath
to the Minister for Education asking him to come down
and visit a Traralgon school to see that there are school
buildings that need to be upgraded; from Ms Dunn to
the Minister for Energy, Environment and Climate
Change asking her to provide the commonwealth with
peer-reviewed data in relation to the Leadbeater’s
possum; from Ms Crozier to the Minister for Families
and Children asking for her to provide urgent funding
to Zoe Support Australia; from Ms Springle to the
Attorney-General asking that he review evidence in
other jurisdictions about the medicinal cannabis
defence; from Mr Finn to the Minister for Energy,
Environment and Climate Change asking that the
minister review alternatives to the Ravenhall tip; and
from Mr Davis to the Minister for Public Transport
asking that she speak to the chief executive of the —
Mr Davis interjected.
Mr DALIDAKIS — This is where I seek your
guidance, President, because there were two
organisations that Mr Davis referenced. I am not trying
to be obtuse, but he mentioned Public Transport
Victoria and also Transport for Victoria. I just seek
clarification on which one he wants it directed to for the
minister.
Mr Davis — I asked that she rein in her bureaucrats,
including both varieties.
Mr DALIDAKIS — Well, in that case, let me
dispatch that issue at the table, as I have done once
before. We have what I believe to be the best —
Mr O’Sullivan — It’s not your portfolio.
Mr DALIDAKIS — It does not matter whether it is
my portfolio or not, Mr O’Sullivan. I believe we have
the best public servants in Australia, and I think having
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that characterisation of and that smear on our public
service does a disservice to all members of the house,
and I am dispensing with that adjournment matter right
now.
Further to that I have written responses to adjournment
debate matters raised by Mr Morris, Ms Shing and
Mr Gepp.
Mr Davis — On a point of order, President, newer
members of this chamber may not remember the
lengthy discussion that occurred around 2008, when
Labor sought to dispatch every adjournment matter by
giving a trite and quip-type response on the evening.
After a while the government decided at that time that
that was not the appropriate way to go. In a sense I am
just seeking to caution the minister that this is an
undemocratic approach. If it is not your portfolio, you
should pass it on to the relevant minister, because you
may not be aware of all the details, and it may not be
possible in an agency sense for you to fully dispatch it,
whatever the technical aspects might be. So, President,
I am seeking in a sense to caution the minister against
adopting a practice that a previous government sought
to adopt for a while and then later reversed when they
realised it was very bad politics.
Mr DALIDAKIS — President, further to the point
of clarification that was not a point of order by
Mr Davis, I have not dispatched any other adjournment
matters this evening, but I will not put through an
adjournment matter that smears our public service and
accuses public servants of abusive, threatening and
bullying behaviour, which Mr Davis did. If he wishes
to revisit this adjournment matter on another day and
revisit the words he chose to use, he can do so, but we
have the best public service in Australia, and I will not
allow that adjournment through.
Mr Davis — Further to the point of order, President,
the minister may think that an overweening attitude in
this respect in negotiating contracts is not a matter of
significance, but I certainly do. He is the Minister for
Small Business, so I would have thought he would be
very interested in the position of small businesses and
the fair treatment of them.
The PRESIDENT — I must indicate from my point
of view, Mr Davis, that you do not have licence under a
point of order to counsel a minister or to indicate to a
minister a caution. A point of order is actually an
interchange between you and me on a matter of
procedure; it is not a process by which you can convey
your opinion to a minister of how they should behave
or how they should respond to a matter. In the context,
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a minister does have the opportunity to dispatch a
matter if the relevant information is at hand.
I do note that to some extent there was a fairly general
action associated with Mr Davis’s request. I had some
concern about that generality, and the action that was
put to the minister in fact I felt was perhaps not the
most direct action that one would expect to be sought in
the adjournment debate. Notwithstanding that, I am of
the view that a minister in this place is unlikely to have
at hand the information related to the portfolio of
another minister sufficient to ordinarily dispatch a
matter. The expectation of the house is that matters
raised with a particular minister who is not the minister
at the table will in fact be referred.
I accept that Mr Dalidakis was dealing with a more
general approach, and I understand the matters that he
is discussing in terms of the government’s approach to
the public service’s discharge of duties and the faith
that the government has in the way they deal with the
public and provide their services and so forth. I would
accept on this occasion that those remarks are made
generally in support of providing some assistance to
Mr Davis on this matter, but I would expect that the
matter would still be referred to the Minister for Public
Transport, given that there were two particular
departments within her jurisdiction. Yes, they are two
separate departments, but they are nonetheless linked in
terms of function. Therefore I seek that the matter will
also be referred on this occasion.
Mr Ondarchie — On a point of order, President,
relating to an adjournment matter that I raised on
8 February this year and again made reference to in a
point of order at the conclusion of the adjournment
debate last evening, I note from Mr Dalidakis’s
response that none of the adjournment responses he had
tonight are for me. I remind you, President, that last
night Minister Pulford gave me a commitment that she
would raise this matter with the Minister for Families
and Children first thing this morning to provide an
explanation to me as to why it is now 48 days since I
raised that adjournment matter and I still do not have a
satisfactory explanation. I draw to your attention that as
of this day I do not have either a response to my
adjournment matter or a response to Minister Pulford’s
commitment to me last night that I would be provided
with a satisfactory explanation after a discussion she
was going to have with Minister Mikakos this morning.
So here we are, 48 days on. I have the capacity right
now to move a motion about my dissatisfaction with
this matter. The point that I make now is that I seek
from the minister at the table a personal explanation
apropos of the commitment that was given to me during
the adjournment debate last night.
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Mr DALIDAKIS — On the point of order,
President, I am not across these matters because I was
not in the chamber last night when Mr Ondarchie raised
them. I do have some sympathy for him given the time
line as he has outlined it, should that prove to be
correct, and there is no reason for me to expect that it is
not. I can certainly ask the minister. However, can I
also suggest, President, given the minister concerned is
a member of this chamber, that that is something that
could potentially be raised by you with the minister
directly. Beyond that, because I am not across it, I am
not in a position to provide a personal explanation.
Mr Ondarchie — Further on the point of order,
President — and, Minister, I thank you for your candid
response — I remind the house that both the minister at
the table and the Government Whip are in the house.
There is no good reason why we could not ask the
minister in relation to this, the Minister for Families and
Children, to attend the house right now to give a
personal explanation.
Mr DALIDAKIS — I am not wishing to prolong
this, but certainly we have entered into the adjournment
period. If we had been given notice ahead of the
adjournment period —
Mr Ondarchie — You were, last night.
Mr DALIDAKIS — No, but if we had been given
notice today or even at the beginning of the
adjournment this evening, I would have endeavoured to
get that information, but to raise it with me at the end of
the adjournment period makes it very difficult for me to
solicit that information at this point in time.
Mr Ondarchie — I find it almost outrageous that
the government minister at the table last evening gave
me a commitment that this conversation would be
undertaken first thing this morning and I would get an
explanation today, yet here we are, 24 hours later, and
the government is still saying, ‘We don’t know
anything about this’. There is no good reason why you
could not call the minister to the house right now to
give a personal explanation. I find this disrespectful to
the house. I find it in contravention of standing
order 4.13(1), and I seek some direction from you,
President, as to how we could progress this matter short
of me now moving a motion to extend this house for a
number of hours.
The PRESIDENT — Thank you, Mr Ondarchie,
for providing me with some leeway in terms of trying
to resolve the matter. I accept entirely your concern that
a matter is overdue to that extent. Again, the
expectation of the house is that ministers will provide a
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response to adjournment matters within the time frame
set out in our standing orders and understood by all
members of this chamber. It is disappointing that, one,
you have not received the response within that time
frame and, two, you have had to now on two separate
occasions raise the matter in the house as part of the
adjournment debate this week. Given the courtesy that
you have provided to me in terms of indicating that I
can determine a way forward, what I would suggest is
that through Ms Symes we will convey to the minister,
Ms Mikakos, that an answer is outstanding, and I will
perhaps also reinforce that tomorrow morning at the
start of proceedings to ensure that by the end of the day
you actually do receive that response or an explanation
as to why —
Ms Symes — What does it relate to?
The PRESIDENT — He can tell you that — or an
explanation as to why a response has not been
provided. Could you just tell me the date of that matter
again?
Mr Ondarchie — 8 February 2018.
The PRESIDENT — And the subject matter?
Ms Symes — Is it caught up in the debate over
racism and racist remarks?
Mr Ondarchie — It is seeking an apology from the
minister.
The PRESIDENT — We will check on it and
follow through tomorrow. Minister, have you already
conveyed to the house the written ones?
Mr DALIDAKIS — Yes, I have. It occurs to me
that given that your advice to me was to continue to not
discharge the matter for Mr Davis, I wish to accept your
advice and then push through the adjournment matter
from Mr Davis at your request to the Minister for
Public Transport in the other place and ask that she look
at the correspondence between the bus company that
Mr Davis named and the chief executive of Transport
for Victoria, and also the executive leadership team of
Public Transport Victoria as well. I certainly note and
believe that whilst we as members of Parliament are
fair game in this place for our conduct, attacking a
public servant does nobody in this place any good
service. Certainly I would hope that Mr Davis reflects
on that as well.
The PRESIDENT — On that basis, the house
stands adjourned.
House adjourned 6.54 p.m.
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PETITIONS

Thursday, 29 March 2018
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

DEPUTY PRESIDENT

Following petition presented to house:

Merri Creek Primary School
Legislative Council electronic petition:

The PRESIDENT (09:36) — Members, I might
just indicate that in the course of debate yesterday
Ms Crozier made a reference in her contribution that
indicated that Mr Eideh was continuing to be paid
whilst not actually in the chair and serving the duties of
Deputy President, and I noticed in some other
references yesterday in debate it was indicated that
Mr Eideh was suspended from that position. Can I
indicate that Ms Crozier has said to me that she was in
error in that statement, and I would confirm that
Mr Eideh, as he advised this house previously, is not
being paid as Deputy President. When he stood down
he was not suspended, but when he opted to stand down
he also opted to forfeit any payment associated with
that role in the Parliament at that time. I thank
Ms Crozier for bringing that to my attention.

The petition of certain citizens of the state of Victoria, including
of the children, parents, teachers and friends of Merri Creek
Primary School (MCPS), draws to the attention of the
Legislative Council the need to fund the next stage of the MCPS
masterplan in the Victorian government’s 2018 budget.

Ms CROZIER (Southern Metropolitan) (09:38) —
Thank you, President. If I could just say that I did make
that error in relation to Mr Eideh receiving payments
after he had not been in the position as Deputy
President —

However, there is a solution within reach.

The PRESIDENT — He stepped down.
Ms CROZIER — He stepped down from the
position of Deputy President, but he is still under
investigation on a number of fronts. I am not sure if
Mr Eideh could give an explanation as to those
investigations, but I make the point that he is still under
investigation and it is concerning to us all.
Honourable members interjecting.
The PRESIDENT — Order! Thank you. Can I
make the point that to my understanding Mr Eideh is
actually not under investigation. His office is under
some investigation — a continuing investigation — but
I would make the point that to my understanding
Mr Eideh is actually not under investigation.
Honourable members interjecting.
The PRESIDENT — Order! At the moment I am
just deciding which one to throw out.

Merri Creek Primary School is a wonderful place with a
close-knit and supportive community. But frustratingly, we
continue to miss out on the facilities our students need, and have
been under-entitled in terms of funding for many years. We have
one of the smallest school footprints in the state, and increasing
enrolments have put even more pressure on its physical
environment and facilities that staff staggered lunchbreaks by
themselves cannot fix and affect all children, not staff only.
Sadly, MCPS does not have the space for all students to
assemble and to listen to school presentations and watch student
performances. The current communal area is simply not large
enough, and for at least three years has not been able to seat all
students, let alone teachers, parents and other visitors.

Thanks to support in the last budget, there now is a master
plan for Merri Creek Primary School. MCPS have begun to
implement the first stage of the plan, which is focused on the
design of a new junior school.
MCPS now request an allocation in this year’s budget of
$9.5 million to be able to prioritise the next stage of the
much-needed building works from the master plan as soon as
possible.
Stage 2 will provide MCPS with a gymnasium (with
competition-sized basketball court), senior school and
revamped specialist teaching areas and administration. The
master plan also includes the provision of adequate
classrooms and modernised learning and teaching spaces, in
addition to an innovative rooftop learning and active play
space to make the most of MCPS’s limited footprint.
Not only will these new facilities have an immeasurable
positive impact on MCPS, it will also benefit the wider
community, which is sorely lacking in basketball space.
Merri Creek Primary School is a great school and it
desperately needs this budget commitment to bring it up to
entitlement and to address the lack of facilities to meet and
provide a quality physical education program.
The petitioners therefore request that the Legislative Council
call on the government and the Minister for Education,
Hon. James Merlino, to support Merri Creek Primary
School’s budget request and allocate the necessary funds.

By Ms PATTEN (Northern Metropolitan)
(670 signatures).
Laid on table.
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BUSINESS OF THE HOUSE

Laid on table by Clerk:
Auditor-General’s Reports on —
Fraud and Corruption Control, March 2018 (Ordered to
be published).
Protecting Victoria’s Coastal Assets, March 2018
(Ordered to be published).
Safety and Cost Effectiveness of Private Prisons, March
2018 (Ordered to be published).
Crimes Act 1958 — Chief Commissioner of Police’s forensic
sampling authorisations pursuant to section 464Z(2) of the
Act.
Members of Parliament (Register of Interests) Act 1978 —
Summary of Primary Return — March 2017 and Summary of
Variations Notified Between 19 February and 26 March 2018
(Ordered to be published).
Safe Drinking Water Act 2003 — Report on Drinking Water
Quality in Victoria, 2016–17.
Statutory Rules under the Supreme Court Act 1986 —
Nos. 32 and 33.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 31, 32 and 33.

PRIVILEGES COMMITTEE
Membership
Ms MIKAKOS (Minister for Families and
Children) (09:44) — On behalf of Mr Jennings, by
leave, I move:
That —
(1) Ms Mikakos be discharged from the Privileges
Committee;
(2) Ms Pulford be discharged from the Privileges
Committee;
(3) Ms Symes be appointed to the Privileges
Committee;
(4) Mr Mulino be appointed to the Privileges
Committee; and
(5) Mr Dalidakis be appointed to the Privileges
Committee.

Motion agreed to.
Honourable members interjecting.
The PRESIDENT (09:45) — Mr Morris,
15 minutes.
Mr Morris withdrew from chamber.

Adjournment
Ms MIKAKOS (Minister for Families and
Children) — On behalf of Minister Jennings, I move:
That the Council, at its rising, adjourn until Tuesday, 1 May,
at 12.00 p.m.

Motion agreed to.

MINISTERS STATEMENTS
Latrobe Valley small business support
Mr DALIDAKIS (Minister for Small Business)
(09:45) — I rise to update the house on a new initiative
of the Andrews Labor government. Last week in
Warragul I was joined by the member for Narracan in
the Assembly, a friend of mine, Gary Blackwood, and
100 business owners to launch the series of Grow Your
Business, Together breakfasts. These breakfasts have
emerged from extensive engagement, led by the
Victorian small business commissioner, Judy
O’Connell, with businesses in the Latrobe Valley since
Engie’s announcement of the closure of Hazelwood
mine.
In the consultations led by the commissioner,
businesses indicated they wanted more networking
opportunities and better resourced local business
networks. The Andrews Labor government has
delivered on this, working with the Latrobe Valley
Authority and local businesses to deliver a number of
initiatives to enhance tailored support for local business
groups.
It is important to reflect on the importance of business
networks and industry associations. Having a localised
business network or a group of industry peers to assist
you at all stages of your business life is vital to the
success of small businesses. When I was the CEO of
the Victorian Association of Forest Industries I helped a
local business to get set up with some tailored
mentoring provided by the then state government, and I
am proud to say that that business is still running today.
The first of nine Grow Your Business, Together
breakfasts was a great success. Jim Radford of Image
Direct in Traralgon had a message of thanks, emailing:
Thank you for organising these as promised. As a local
business owner it is very much appreciated.

The next instalments of these business breakfasts will
be held in Traralgon on 17 April at the Premiere
Function Centre, Morwell on 18 April at the Morwell
Bowling Club, Trafalgar on 19 April at the Criterion
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Hotel, Drouin on 4 May at the Drouin Golf and
Country Club and Yarram on 22 May at the Yarram
Club Hotel. Businesses of the Valley interested in
attending should visit the Small Business
Commission’s website for more information and to
register.

Family violence
Ms MIKAKOS (Minister for Families and
Children) (09:47) — On this second anniversary of the
release of the Royal Commission into Family Violence
report I rise to update the house on what the Andrews
Labor government is doing to end family violence.
Family violence is our biggest law and order issue,
accounts for a significant proportion of police responses
and kills one woman per week. This is why I am very
proud that our government committed to Australia’s
first Royal Commission into Family Violence and has
been working assiduously over the past two years to
implement its 227 recommendations. The Premier
immediately committed to implementing every
recommendation when that royal commission report
was released. I am greatly saddened by the fact that we
still do not have a bipartisan position in relation to this
issue.
Last week I announced $11.4 million and a new model
for perpetrator services. The new model, developed in
consultation with No to Violence and Domestic
Violence Victoria, responds to key recommendations
made by the royal commission and includes an increase
in the behaviour change program duration from 12 to
20 weeks; additional support for victim survivors and
their families; ensuring all family violence workers are
able to share vital information with partner community
services, such as specialist victims agencies; and greater
coordination with the broader community services
sector.
Our government has also invested an additional
$150 000 in No to Violence to help transition service
providers to the new model and will support workforce
development by funding additional places in this year’s
graduate certificate in male family violence. We are
also trialling new programs to work with perpetrators,
including Caring Dads and Aboriginal community-led
responses. We are trialling therapeutic interventions for
women and children who are victim survivors and we
have also improved flexible support packages for
victims. This investment is part of the government’s
unprecedented $1.9 billion package announced in last
year’s budget to end family violence. The Andrews
Labor government is getting on with the job of
implementing the Royal Commission into Family
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Violence recommendations and ending the scourge of
family violence in our state.

Bunbunarik children’s centre, Heathcote
Ms MIKAKOS (Minister for Early Childhood
Education) (09:49) — I rise to inform the house on the
progress of the Andrew’s Labor government’s record
investment in early childhood infrastructure. So far we
have invested $76.4 million to support local
governments and other service providers to invest in
early childhood infrastructure to ensure that we have
kindergarten programs alongside other key services
such as maternal and child health and playgroups.
As part of this commitment, recently I was pleased to
announce $650 000 for a new children’s centre in
Heathcote. I was very pleased that a member for
Northern Victoria Region, Jaclyn Symes, was able to
represent me in recent weeks to turn the sod on
Heathcote’s first long day care and early learning
centre. As has been reported in the McIvor Times, the
children’s centre will be named Bunbunarik, a term
from the local Taungurung clan which means
‘children’. It has been particularly heartening to see the
overwhelming reaction and enthusiastic support from
the Heathcote community for this new centre, which
will mean local childcare services and early years
services not only for their local community but for the
surrounding region as well.
Not only that; it will also go towards creating new jobs
for that local community. We can see how important
these facilities can be, particularly in regional
communities where there may be no other childcare
services available. I understand that the Heathcote
community has not had child care close to home for
local families up until now, and so this is a very
significant addition to local community services. I want
to congratulate and thank Jaclyn Symes for being a
fierce advocate for this local community and for having
supported this project from the very beginning. I have
no doubt that this new centre will mean Heathcote
families will be able to access quality early learning
services closer to home.

MEMBERS STATEMENTS
Attorney-General
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (09:52) — Last week the Ombudsman
released her investigation into the red shirt staffing rorts
matter, which of course has highlighted the way in
which members of this current government misused
their electorate office staffing entitlements for party
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political purposes. The Ombudsman found — to the
extent that her inquiry was able to get to the bottom of
this matter — that some $388 000 was rorted by
members of the Labor Party in the last Parliament in an
effort to leverage political advantage.
In particular in the south-east we saw Mr Pakula, then
the member for Lyndhurst, rort $5354 from his
electorate office budget to contribute to Labor Party
campaign activity in Mordialloc. It beggars belief that a
man who is now the Attorney-General of Victoria did
not understand that he could not use his electorate
office budget in an entirely different seat. This is the
man who went on to then try and block the inquiry
through appeals in the Court of Appeal and the High
Court. Mr Pakula by his actions has demonstrated that
he is not fit to be Attorney-General and is not fit to be a
member of this place, and he should resign.

Fishermans Bend Montague precinct
Dr RATNAM (Northern Metropolitan) (09:53) —
Last week Minister Foley, Mr Davis and I participated
in an important forum on the future of the Fishermans
Bend precinct and particularly the Montague precinct.
The forum, organised by the Montague Community
Alliance, put a spotlight on the continuing uncertainty
of the future urban development of Fishermans Bend.
This precinct, one of the largest urban renewal precincts
in Australia, was rezoned overnight by the previous
planning minister, much to the disdain of the
community, who lost their rights of appeal and the
ability to contribute formally to the future vision for
Fishermans Bend.
The forum highlighted that there are residents and
businesses who need certainty and better planning
controls to ensure that this neighbourhood has homes
that people can live in, not windowless boxes for
apartments; open green spaces; affordable housing;
community infrastructure and facilities; jobs; and public
transport. Many of the community members sought
reassurance that the work of the advisory group on
Fishermans Bend will be honoured and progressed and
not threatened by politics.
We urge that the needs of residents and businesses
rather than property developers, as has been the case so
far, be an immediate priority in the redevelopment of
Fishermans Bend, with mandatory controls, funding in
the state budget for infrastructure and public transport, a
proper governance plan, with the local council having a
key role in the planning and implementation of the
Fishermans Bend vision and framework.
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Easter
Mr DALIDAKIS (Minister for Trade and
Investment) (09:55) — I rise this morning to wish well
people who will be celebrating Easter from tomorrow,
being Good Friday, right through until Sunday; those
who will be celebrating Orthodox Easter from next
Friday, 6 April, until the following Sunday; and of
course people in my own Jewish community who will
be celebrating Passover from Saturday until 6 April as
well. I wish people of all faiths a very happy and
spiritual time. May it mean a very cherished time for
their families and their communities, and may we learn
something out of the stories that both the Christian
festivities and the Jewish festivities give us, which is to
try to be better people in every way in our lives.

Easter
Mr ONDARCHIE (Northern Metropolitan)
(09:55) — As John 3:16 teaches us:
For God so loved the world, that he gave his only begotten
son, that whoever believes in him should not perish, but have
everlasting life.

Today is Maundy Thursday. Tomorrow is Good Friday,
and it is the most solemn day of the Christian year. It is
the day our saviour died for us. It is the day we were
redeemed from our sins by the voluntary death of God
himself at the hands of man. On Good Friday,
according to the gospels, Jesus was taken before Pilate
in the morning, was sent to Herod, was returned to
Pilate, was mocked and beaten, saw Barabbas released
in his stead, was crowned with thorns, was condemned
to death, carried the crushing burden of the cross, told
the weeping women what would happen in his future,
was crucified between two thieves and forgave those
who crucified him. As Luke 23:34 tells us, ‘Father,
forgive them; for they know not what they do’, and he
cried out and died. It is the most solemn day of the
Christian calendar.
I close my contribution in prayer:
Jesus,
Today we pause to remember your sacrificial love
That shone light into the darkness
That bore life from such emptiness
That revealed hope out of devastation
That spoke truth through incrimination
That released freedom in spite of imprisonment
And brought us forgiveness instead of punishment.
Thank you that we can now walk in the light of your life,
Hope, truth, freedom and forgiveness,
This day and everyday.
Amen.
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Marriott Support Services
Mr LEANE (Eastern Metropolitan) (09:57) — Last
Thursday I was very happy to visit Marriott Support
Services, which is located in Cheltenham. Marriot
Support Services do a lot of good work with people
with intellectual disabilities. They have two social
enterprises, one of them being Marriott Industries and
the other being Marriott Enviro Management Services,
which is a landscaping and gardening business and
which, as I said, employs a number of people with
intellectual disabilities. I was very pleased to go
through the industry part of it and meet a lot of people
working in the factory and the logistics side of it. I met
a lot of people who are very happy to be in work and
enjoy being there. I also enjoyed talking to —
Mrs Peulich interjected.
Mr LEANE — President, I am actually talking
about a disability service and I am getting
interjections —
Mrs Peulich — I was praising the service. It was
Denis Napthine who opened it with me.
The PRESIDENT — She is not being disparaging.
Mr LEANE — I was very pleased to be able to
discuss with this service the opportunities they may
have with organisations and government departments
like VicRoads, the Level Crossing Removal Authority
and the Metro authority and the possibility that they
may be able to engage with those particular
departments so they are able to employ more people
than they employ now. I appreciate the time I had with
Dan Romanis and Janine Simpkin, the two CEOs, and I
would appreciate having an ongoing dialogue in
opening opportunities for them and the people they
employ.

Australian Labor Party
Ms BATH (Eastern Victoria) (09:59) — Many of
my Eastern Victoria Region constituents are disgusted
with the Andrews Labor government’s rorts for votes
scheme as highlighted in the Ombudsman’s report last
week. Second-generation Latrobe Valley greengrocer,
family business owner and produce haulage operator
Gino Tripodi has asked me to share his comments and
his frustrations. Gino is a hardworking family man who
today is transporting beautiful Gippsland cabbages to
market. He rises early and he works late. I quote him:
Last week I heard something on the radio that the Victorian
Labor government had used state money for campaigning in
the last election. My understanding of the news article, Daniel
Andrews has promised to have the 21 MPs repay the money.
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In the ‘working-class’ world in which we live, any form of
‘pilfering’, ‘stealing’ or ‘taking by deception’ results clearly,
no matter of status within the company, of instant dismissal,
with the possibility of a day in court and even jail time.
Why are these people still in charge of our state and have not
been stood down?
We Victorians have been misled by the use of our tax-paying
money for this to happen and now have to unite to have these
people removed from Parliament.
Daniel Andrews and his colleagues have been dishonest and
need to be stood down.
Running our state is like running a business. The only way it
can be successful is if it is run correctly. People who ‘steal’
need not be in power.

Hope Street Youth and Family Services
Mr EIDEH (Western Metropolitan) (10:00) — I
have spoken previously about the wonderful work done
by Hope Street Youth and Family Services in Melton.
Today I wish to highlight a new model developed by
Hope Street to respond to youth homelessness and
rough sleeping. This new model, which consists of two
components, is focused on providing support and
housing to rough sleepers aged 16 to 25.
The Hope Street first response refuge is a partnership
with the Andrews Labor government that will provide
emergency crisis accommodation for up to 10 young
people and a young family at any given time, and will
provide at least 100 episodes of support each year.
The Hope Street first response mobile outreach service
is a new seven-day-per-week outreach service. This
new mobile service commenced in March 2018 with a
team who operate from 10.00 a.m. to 11.00 p.m. This
outreach service provides a range of services, including
referrals into emergency accommodation, material aid
and short-term case management. Hope Street has been
successful in securing a major grant from the Ian Potter
Foundation to establish and deliver this program over
the next five years.
An ongoing longitudinal study is planned to evaluate
Hope Street’s new model, with the view that the new
model could be applied in other regions in the future. I
fully support Hope Street Youth and Family Services
on the development and delivery of their new model,
and I wish to commend their work in working
alongside the local community in addressing the issue
of youth homelessness in the Melton area.
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Shrine of Remembrance Recent Conflicts
gallery
Mr EIDEH — I was privileged to attend the launch
of the redevelopment of the Recent Conflicts gallery at
the Shrine of Remembrance on Friday, 23 February.
The gallery was launched by Her Excellency the
Honourable Linda Dessau, AC, Governor of Victoria.
The redevelopment was supported by the Victorian
government, a private donor and the Victorian
community. The Recent Conflicts gallery was
redeveloped to prominently relate the real life stories of
courage and sacrifice behind the headlines of
Australia’s 21st century wars. I wish to congratulate the
shrine for the creation and redevelopment of this
important gallery. I thank the organisers of this
wonderful event, and I wish them well.

Albert Park College
Ms FITZHERBERT (Southern Metropolitan)
(10:02) — This morning I was delighted to head along
to Albert Park College with Andrew Bond, who is the
Liberal candidate for the seat, and be present when
Andrew announced that a Guy government will
increase student places at Albert Park College and build
a new performing arts centre for the school. This is in
line with plans that the school has been working on for
some time and fundraising extensively for.
The school will be unable to meet demand for students
within its catchment by 2020, and if further
accommodation is not found, the school will only be
able to offer places for around 60 per cent of students
who are entitled to enrol in the 2020 year 7 intake.
The plans the school has developed involve locating a
new performing arts centre within Gasworks Arts Park,
which will enable the school to provide approximately
350 additional student places by moving existing
performing arts classes from its Danks Street campus.
Albert Park College has admirably raised $1 million for
this project, and total project costs are estimated at
$15 million.
I want to pay tribute to the work that has been done on
this by Andrew Bond, who behind the scenes, has been
unrelenting in his support of the school’s plans to
expand to Gasworks Arts Park, and I am absolutely
delighted by today’s announcement.

Andrew McArthur
Mr RAMSAY (Western Victoria) (10:04) —
President, I do not normally use my members
statements for personal reasons, but in the cut and thrust
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of debate and politics in this chamber sometimes a dose
of compassion and reality is required to provide life
balance.
On Tuesday morning Andrew McArthur, twin brother
of James, brother of Sarah and loved son of Stewart and
Bev McArthur, died in a cycling accident in Sydney.
Andrew was a Geelong College student, excelling in
sport and academia like his father. He studied at the
University of Melbourne, played football for local
Geelong club Newtown & Chilwell and went on to
work as an asset analyst at UBS in Sydney.
The McArthur family is well known and respected in
the Western District region, with Stewart serving as the
federal member for Corangamite from 1984 to 2007.
The family have dedicated their lives to public service.
Just last week I was with Bev at Cobden and Terang
during the fires, and as always in her role as a
Corangamite councillor and as a farmer her passion and
compassion to help those in need was at the forefront.
I have been friends with the McArthur family for a long
time, with Bev’s long history with the Liberal Party,
currently serving as country vice-president, and the
three of us serving on the rural and regional standing
committee. I know they will be absolutely devastated
by the loss of their son. My thoughts, sympathies and
condolences are with the family.

Marita Punshon
Mr RAMSAY — My thoughts are also with my
very long serving electorate officer Marita Punshon,
whose husband, John, only last night was flown to
St John of God Geelong Hospital to have triple bypass
surgery. I pray for his safe journey through the theatre
for this surgery, and my prayers are with him for a
speedy recovery.

Greek Independence Day
Mrs PEULICH (South Eastern Metropolitan)
(10:05) — Greek Independence Day is celebrated by
the Greek diaspora worldwide on 25 March,
commemorating the Greek uprising of 1821 against the
Ottoman Empire, which had occupied Greece for over
400 years. This year Melbourne’s celebrations were all
the more special, with the Greek Evzones, or
presidential guards, visiting Australia to participate in
the celebrations at Oakleigh and at the Shrine of
Remembrance, which were attended by the
Liberal-Nationals leader, the Honourable Matthew
Guy.
I had the honour of attending the Greek Independence
Day commemorations at Oakleigh Grammar with
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Bishop Ezekiel, Bishop Iakavos and Oakleigh
Grammar’s school community, as well as David Davis,
MP; Monash councillor Theo Zographos; Maree
Davenport, the Liberal candidate for Mulgrave; and the
Liberal candidate for Oakleigh, Andrew Edmonds. I
want to congratulate the organising committee on an
outstanding Greek Independence Day celebration, and I
wish our Greek community a very happy national day.

Greek language study
Mrs PEULICH — On the Greek theme I want to
underscore my call yesterday for the Victorian
government to facilitate the development by the
Victorian Curriculum and Assessment Authority of a
differentiated Victorian certificate of education (VCE)
Greek language course to ensure that the native
language speakers and those for whom Greek is not a
native language, or those who may be second and
third-generation Greeks, can be encouraged to study
Greek to VCE without facing undue competition. This
already happens in several foreign language courses, so
there is a precedent. Given the large number of families
who actively support the learning of Greek language
and culture by their children, there is a need for this to
occur without undue delay.
The Liberal-Nationals coalition shadow Minister for
Education, Tim Smith, and I, as shadow Minister for
Multicultural Affairs, support the Greek community in
its campaign, which would encourage the already
significant number of students of Greek heritage who
are studying Greek to do so to the highest levels of
secondary education to keep the Greek legacy and
language strong in our city, which has the
second-largest Greek population outside Athens.

Australia21
Ms PATTEN (Northern Metropolitan) (10:07) —
Last week I was very pleased to host Australia21, a
think tank for the public good, here in this house. As a
result of this round table — which obviously was not a
round table because this house does not have round
tables; we are far too adversarial for that — they issued
a joint statement this week. It was signed by
representatives of 34 organisations, including doctors,
academics, sociologists and many fine ex-police
officers as well. It states:
We the undersigned call on Australia’s federal, state and
territory governments to treat drug use primarily as a health
and social issue and to remove criminal sanctions for personal
use and possession.
We make this call because our own professional experience
supports overwhelming evidence that current Australian drug
laws, although well-intentioned, create and/or worsen a wide
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range of health and social harms. There are complex two-way
interactions between the punitive approach to drug use and
problems including poverty, social disadvantage,
unemployment, homelessness, family violence, child
protection interventions, mental illness and suicide. Poor drug
policy also leads to further crime. The human and financial
costs of the negative impacts of the current drug laws are
borne not just by drug users but by their families and
communities and the nation as a whole.
We have agreed to work together to improve public
awareness of … the negative impacts of the current drug laws
and the way they are interpreted and implemented, and … the
real and tangible health and social benefits of drug law
reform.

BUSINESS OF THE HOUSE
Orders of the day
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (10:09) — I move:
That order of the day 1 be postponed until later this day.

In moving this motion, I do so on the basis that last
night the Council commenced consideration of the
motion from the Leader of the Government for the
Council to approve the sale of the Snowy Hydro shares
to the commonwealth. This is a matter which the
government has informed the house needs to be
completed, I believe, today in order to give effect to the
agreement which was made between the
commonwealth, Victoria and New South Wales to
facilitate the undertaking of Snowy Hydro 2.0.
Obviously the majority of today will be spent on
consideration of the Country Fire Authority (CFA) bill,
and that will obviously be in committee and will take a
considerable amount of time. Given the time imperative
which is on the Snowy Hydro motion and not on the
CFA bill, it is the view of the coalition that we should
dispatch the Snowy Hydro matter first and get the
debate on that out of the way, given the time sensitivity,
before proceeding to consideration of the CFA bill.
As we heard yesterday, the Snowy Hydro matter is an
important one. It is a matter which will deliver a little
over $2 billion to the Victorian budget before 30 June.
The Treasurer in briefing members of the opposition
late last week indicated that it was a condition
precedent that had been imposed by the commonwealth
in agreement with the New South Wales government
and the Victorian government for this motion to be
passed by both houses today. So this is the matter
which should be the priority for this house, given that
imperative which has been put in place by agreement
between the commonwealth government, the Victorian
government and the New South Wales government,
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and it is our belief that it would be sensible for this
house to dispatch this matter this morning.
It is a relatively straightforward debate. It is simply a
debate that the house provide approval under
section 6(2)(a) of the Snowy Hydro Corporatisation Act
1997. So it is a straightforward motion which I believe
the house intends to affirm. Certainly it is the view of
the coalition that we will not oppose this motion, so I
believe it is a straightforward matter for the house to
dispatch this motion after suitable debate. Given we
have been advised that it is necessary for the condition
precedent to be met — that this take place today — we
believe that dispatching this matter first this morning,
before the house moves on to the issue of the CFA
debate, would be a sensible way to go.
We place on record now that we do not oppose the
Snowy Hydro motion, but what we do not want to see
is an extended committee debate on the issue of the
CFA bill and then pressure through the course of that
CFA bill to truncate that debate, to truncate the
committee consideration of that matter, in order to
come back to Snowy Hydro at the end of the day.
If the government is genuine in its desire to meet the
condition precedent set down by the commonwealth
and the states in that agreement of the beginning of
March, it would be sensible to knock this off this
morning, complete Snowy Hydro this morning, before
proceeding to consideration of the CFA bill, which can
then be done without the constraint of needing to
conclude that in order to come back to Snowy at the
end of the day, given that this has been put to us by the
government as the priority because of that condition
precedent which needs to be met today.
I would encourage the house to support this motion to
adjourn the CFA bill now so that we can proceed to the
dispatch of the Snowy Hydro matter and get that off the
notice paper today as the condition precedent
apparently requires.
Mr O’SULLIVAN (Northern Victoria) (10:14) — I
wish to endorse the motion that Mr Rich-Phillips has
put forward. We know that the motion in relation to
Snowy Hydro is a particular priority for the
government. It was a priority for the government in the
Legislative Assembly yesterday. I understand that they
concluded that matter yesterday, and obviously the
government is very keen to get this approved. There is a
whole range of contractual arrangements that the
Treasurer has entered into with the commonwealth
government and also the New South Wales state
government in relation to the transfer of the shares that
are owned by both the New South Wales government
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and the Victorian government into the hands of the
commonwealth, which will facilitate the
commonwealth’s proposal to go forward with the
Snowy Hydro 2.0 system.
We understand that this is a fairly tight time frame, and
the government was very keen to get this matter
through both the lower house and the upper house this
week. We started the motion last night. There was a
speaker from the government and also a speaker from
this side, Mr Rich-Phillips, who has not concluded his
contribution. I certainly would like to say some words
about Snowy Hydro as well. I think it is a priority that
we do that this morning — that we dispatch that and get
it done. This side of the house will be supporting that
motion because we wish to support the Victorian
government in getting that through and facilitating that
transaction with both the New South Wales state
government and the commonwealth government.
The bill that the government wants to address first is the
Country Fire Authority (CFA) bill. Obviously we know
that is a very significant bill; it has been for quite some
time. It has sat on the notice paper for many, many
months not being debated, but all of a sudden it is an
absolute priority to do it this morning. The motion that
Mr Rich-Phillips has put forward is not that we do not
get to the CFA bill; we certainly will, and we do wish
to get to that because there are a lot of important things
that we need to say about that in the committee stage.
There are many questions that need to be asked. There
are 29 pages of amendments that were dropped on us
on Tuesday morning, but the government wants to
forge ahead. Certainly we need to do the best by the
constituents in terms of asking some questions in
relation to those matters. It is imperative that we can
ask those questions, and we certainly will ask those
questions. We want to do that in a fulsome way, but
what would be most beneficial for the house is for us to
dispatch the matter in relation to Snowy Hydro first up
this morning. We can knock that over fairly quickly.
There will be a couple of speakers on our side who
wish to say something about the importance of the
Snowy Hydro scheme. It is probably one of the more
important schemes that has been introduced in
Australia. The vision that went into that was fairly
phenomenal at the time of its creation. That is
something that we wish to dispatch fairly quickly this
morning, and then we can get on to the main item of the
day, which is obviously the CFA legislation. There are
a whole range of amendments that were put up by the
government, and we certainly wish to get our teeth into
them as well. There is a whole range of detail that needs
to be teased out in the committee stage to understand
exactly the implications of those amendments and the
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bill in more detail, and we will certainly get to that, but
let us just dispatch Snowy Hydro this morning and get
that down the road. Then we can come back and deal
with the CFA legislation as a matter of course.
As we have indicated, we will be supporting the motion
on Snowy Hydro. It is a priority for the government. It
needed to get through the lower house and it needs to
get through the upper house as well, but there are some
things that need to be spoken about on that. I do not
think it would be helpful for the house to be in the CFA
committee stage and then have it hanging over our
heads that we need to get to the Snowy Hydro motion
later in the day. We would hate for Snowy Hydro to not
actually be debated today. Then the Victorian
government would have to go back and renegotiate the
contracts with the commonwealth and also the New
South Wales government, which would hold up a lot of
things that are already in train. I do not think that would
be the desire of the Victorian government, and it
certainly would not be the desire of the other
governments as well. So it makes sense for us to just
knock over the Snowy Hydro motion first thing this
morning, and then we can duly get on to the CFA
debate, which we are very much all looking forward to.
Mr O’DONOHUE (Eastern Victoria) (10:19) — I
also wish to join this debate and endorse the motion
moved by Mr Rich-Phillips. Obviously there is a
serious amount of money at stake in relation to the
Snowy Hydro. The Leader of the Opposition, Mr Guy,
has already enunciated some policy initiatives
contingent on the sale to the commonwealth.
This is a very important issue. As I understand it from
advice from the government, today is the last day by
which the Snowy Hydro endorsement, for want of a
better term, by this house can be made to meet the
conditions and time lines, and I would have thought
given the amount of money that is at stake here and the
impact on funding for new Victorian infrastructure that
that should be the priority today. We on this side of the
house of course look forward to the debate moving to
the Country Fire Authority (CFA) bill, and that can
happen as soon as the Snowy Hydro issue is dispatched,
because there is also much to discuss in relation to the
CFA bill, like the letter that Mr Gepp wrote when he
was senior adviser to Minister Garrett, as referred to by
Jon Faine. That is a matter we can get to during debate
on the fire bill. I look forward to that bill being debated
later.
Clearly, given the significance of the Snowy Hydro
arrangements, that matter should be the priority of this
house. After all, the fire bill has been on the notice
paper now for 10 months, it has been languishing at the
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bottom of the government’s priorities and the
government has made no explanation in this debate on
the motion moved by Mr Rich-Phillips or in other
public statements as to any particular urgency for this
bill to pass today. So it is clear what the priority of the
house should be, and I endorse therefore the motion
moved by Mr Rich-Phillips.
Mr RAMSAY (Western Victoria) (10:22) — I also
want to lend my support to Mr Rich-Phillips’s motion.
Mr Leane interjected.
Mr RAMSAY — Well, Mr Leane, the fact is you
have had this fire services bill languishing around in the
corridors of Labor Party back rooms for over
12 months. You brought in 29 pages of amendments
only two days ago expecting us to suck all that in, soak
it up and then come before the chamber for a proper
and honest debate that will actually impact on our fire
services in Victoria. We have got an important bill
here —
Honourable members interjecting.
Mr RAMSAY — You know you have been given
the instruction you have got to deal with this bill this
morning. For once you can actually put some order in
this madhouse and deal with the priority bills.
Ms Symes can actually stand up and say, ‘We’ve got to
deal with this Snowy Hydro matter right now, get it
done and dusted, ticked off, then it can go back to the
commonwealth, we can get a cheque for $2 billion and
start spending the money’. While we are languishing
around arguing the toss about the order of priority for
these bills coming before the house, nothing is going to
happen. We need to do the Snowy matter. We will get
to the fire services bill this afternoon. I have got about
800 pages for when we are in committee, so do not
worry about it. We are going to get there and we are
going to get the job done. We have got to get Snowy
done now, and then we will move on to fire services.
Honourable members interjecting.
Mr RAMSAY — Let us get on with the job. Stop
screeching over the house. We need to do the Snowy
matter now, get that done and move on to the fire
services bill.
Mr FINN (Western Metropolitan) (10:24) — I rise
to support the motion so ably moved by
Mr Rich-Phillips for all the reasons that
Mr Rich-Phillips outlined when he addressed the house.
Mr Dalidakis interjected.
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Mr FINN — But I want to add a couple of my own.
What we have here before the house is a discussion on
a matter of priorities. I will have to take some time to
explain to members opposite what priorities are,
because they have displayed over a long period of time
that they have not a clue. They have got their priorities
so far up a wattle on most occasions that it is not funny.
We have seen the rorting members opposite with their
priorities so askew that it is impossible to understand
what they are on about.
Let me explain to members opposite that this motion on
the Snowy needs to be passed today, so what we are
proposing on this side of the house is to actually
facilitate that process. We are showing generosity of
spirit, and we are saying that we want to work with
government to facilitate the passing of this motion. As
we know, the government also has the Country Fire
Authority (CFA) destruction bill, which they wish to go
into committee today. That has been on the notice paper
now for about a year, as I understand it. We have been
told constantly that it is coming up. It has been
postponed and it has been postponed, and it has been
postponed for no particular reason we can understand.
But in this situation it is actually a good reason to
postpone the CFA destruction bill until later this day,
because we need the motion —
Mr Morris interjected.
Mr FINN — Yes, we will get to this in a minute.
We need to get to this motion on the Snowy, and we
need to do it today. I have just been handed a note by
Mr Morris which shows Labor’s priorities for the day:
one, rort; two, destroy the CFA; three, Snowy Hydro.
That pretty much sums it up, I would have thought.
What we are trying to do is actually get this thing fixed,
because we know that the government has a lot of
difficulty with its priorities — a very warped and odd
set of priorities that they have — and we are actually
doing them a favour by putting this motion forward
today.
My very great concern, and I say this in all
seriousness — we know the CFA destruction bill
committee stage is going to last for a very, very long
time — is that at midnight tonight we enter Good
Friday. I am not particularly concerned if we sit past
midnight; we have gotten quite used to that from this
government. That is pretty much par for the course. But
my concern is, as Mr Ondarchie pointed out in his
members statement today, Good Friday is the most
sacred day on the Christian calendar. It is deeply
offensive for Christian members of this house to be
sitting into Good Friday.
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Honourable members interjecting.
Mr FINN — It is also deeply offensive and insulting
to Christians across this state. I see Mr Melhem having
a chuckle about it over there, and I have no idea why he
thinks it is funny, but it is deeply offensive and it would
be deeply offensive to Christians across this state for
this house to be sitting into Good Friday. So it is
important that we set the priorities for the day, and
clearly the Snowy Hydro motion is the top priority for
the day. We do not want to be discussing this at 11.30
or 11.45 tonight, with Good Friday bearing down upon
us. So I support the motion by Mr Rich-Phillips and
urge the house to do likewise.
Ms CROZIER (Southern Metropolitan) (10:29) —
I feel compelled to rise in support of Mr Rich-Phillips’s
motion on this after hearing all those interjections
across the chamber.
Mr Dalidakis interjected.
Ms CROZIER — No, Mr Dalidakis, and I will tell
you why. As the Ombudsman found, your government
has mastered the art of artifice — cunning and devious
trickery.
Honourable members interjecting.
The PRESIDENT — Order! This is a very narrow
procedural debate. It is about setting the priorities for
the day. A lot of ground has been covered, some of
which I was tempted to rule out on the basis of tedious
repetition and some of it on relevance. It is a very
narrow procedural debate. Let us not go back and visit
the matters canvassed yesterday; let us talk about the
setting of the agenda for today’s business. Ms Crozier,
to continue.
Ms CROZIER — Thank you, President. The reason
I did mention that is that it is my understanding that the
opposition was notified of the issue in relation to
needing to pass the sale of the state of Victoria’s
interest in Snowy Hydro Limited, as listed in the
government business program last Friday, by 29 March.
Today is 29 March, so it has got to be passed today.
And the issue is —
Mr Melhem interjected.
Ms CROZIER — That is right, Mr Melhem. That is
the reason we are debating this motion. This is a
problem with your government; this is a problem with
you. You, as I said, have mastered the art of artifice,
because you are being devious and tricky. We need to
get this through. The Country Fire Authority (CFA)
bill, which is incredibly important to many people in
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this chamber as it is to tens of thousands of Victorians,
needs proper scrutiny. You have brought it on.
Dr Carling-Jenkins is not here, and you are not offering
her a pair despite her being ill. The behaviour of your
government is breathtaking. It is seriously breathtaking.
It has been exposed in recent times, and I am not going
to go back to that, but the reason we need to support
Mr Rich-Phillips’s motion is the priorities. It is clear
your priorities are wrong on so many levels.
I say again that I support Mr Rich-Phillips’s motion. It
is important that we get this through in the interests of
Victoria and Victorians.
Mr Leane interjected.
Ms CROZIER — Mr Leane, the Snowy Hydro
interest sale has a very big price ticket attached to it that
Victorians need. Tim Pallas is glad to get hold of those
billions of dollars to stuff into his coffers. He has
wasted a heap already, but he is going to receive a lot of
money through this sale. It is an important piece of
business that has to be concluded by today, so let us get
the priorities right and let us debate the CFA bill later.
As Mr Ramsay and others have said, it is complex. We
started that debate on Tuesday. The bill has been
languishing on the notice paper for six months.
Ms Shing interjected.
Ms CROZIER — I am just making the point,
Ms Shing —
Ms Shing interjected.
Ms CROZIER — It is an important point to make
because those who might have just tuned in to listen to
me need to understand that the government has had
every opportunity to bring this bill forward.
Mr Marshall was roaming around the corridors on
Tuesday expecting it. Mr Merlino in the Assembly said
in his second-reading speech way back in May 2017
that it was an important reform. But let us get the
priorities right. Mr Rich-Phillips has got a huge amount
of integrity when it comes to this motion and his
understanding of what needs to be done in the interests
of all Victorians. I wholeheartedly endorse his motion,
and I would urge the government members and also
those on the crossbenches to support Mr Rich-Phillips’s
motion.
Mr ONDARCHIE (Northern Metropolitan)
(10:33) — I am incredulous this morning that we are
having a debate about prioritising and satisfying union
mates over providing an opportunity for Victorians.
This is another example of a government that is in
complete disarray and that cannot organise its program.
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This government came to office saying, ‘We’re getting
on with it, and we will not waste a day’. They are
debating whether a bill, which has been sitting on the
Council notice paper for just short of 12 months, is
more important than an opportunity for Victoria to get
some revenue via the transfer of an asset sale with a
condition precedent that it be concluded on 29 March
2018. If there exists such an opportunity for Victoria, it
should take priority over satisfying Peter Marshall and
the government’s union mates. Why don’t they just get
on with it as they claimed they would do?
What is interesting here today is that the government
have decided that the Snowy Hydro motion is
something they can let go until later this day in the hope
that they will capture the value for Victorians. In fact
that should be priority number 1, shouldn’t it? Priority
number 1 should be to extract the value that is going to
come from the transfer of the asset from the state of
Victoria’s interest in Snowy Hydro Limited to ensure
that Victorians get the benefit of that money. God
knows Tim Pallas needs that money. They have blown
money in Victoria hand over fist. The money that came
from the sale of the port of Melbourne has already been
blown, and we know what that went into; it went
primarily into public service wages. But here is another
chance. Here is a chance for a government that said,
‘What happens to Victoria is important to us; the
opportunity for revenue in Victoria is important to us’,
to bring this on and get it done.
We know if time is spent today debating, through the
committee stage, the injection of Marshall’s law into
Victoria, then they might not get to the Snowy Hydro
matter and they might in fact break the convention of
sitting on Good Friday. I acknowledge the members
statement of Mr Dalidakis this morning that identified
the importance of Good Friday in the Christian
calendar. We do not want to be here on Good Friday —
it is disrespectful and it is inappropriate — but what is
important today in terms of timing is ensuring that
Victoria realises the asset value out of the Snowy
Hydro transfer so that Victoria can get that money and
we can do some good things for Victoria. That should
be the government’s number 1 priority.
There are other things on the notice paper that I know
are very important. Remember that time when
Ms Pulford stood in here and demanded we put Target
One Million on the notice paper for the 1 million fish.
That was a very important motion that they put on the
notice paper some time ago, and yet it sits under
‘Orders of the day’ at number 23 and they have not got
to it. One would think that they would be very
interested in getting to anything that says Target One
Million.
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But there are other things here, as I have said. There is
the Emergency Management Legislation Amendment
Bill 2018, the Long Service Leave Bill 2017 and the
Integrity and Accountability Legislation Amendment
(Public Interest Disclosures, Oversight and
Independence) Bill 2018. I would have thought that,
given the response from the Ombudsman in the last
week, their number one priority would be putting
integrity into this place. I am coming back to it.
The PRESIDENT — It is a narrow motion. I want
to give the government an opportunity to say something
because whilst it has been indicated that we are having
a debate, in fact we are not, because the only people
who have spoken are members of the opposition. At
this point there is not a debate, there is only an
opposition proposition.
Mr ONDARCHIE — President, thank you for your
direction. I would point out to the house that despite
ample opportunity, not one member of the government
has stood up to speak to this. We acknowledge your
graciousness, President, in giving the government the
opportunity to respond to this, but they have not taken
up that opportunity.
Here we are on 29 March wanting to get through an
important motion that allows Victoria to optimise the
value from the Snowy Hydro scheme, and this
government have said today that their priorities are to
service the needs of the United Firefighters Union
ahead of the needs of Victorians. I am incredulous that
they sit here today saying, ‘We want to do something
for Victorians, but we don’t want to do that ahead of
looking after our union mates’. I support
Mr Rich-Phillips’s motion.
The PRESIDENT — Mr Dalidakis?
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House divided on motion:
Ayes, 20
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr (Teller)
Wooldridge, Ms
Young, Mr

Noes, 19
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Pennicuik, Ms
Pulford, Ms
Ratnam, Dr (Teller)
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Motion agreed to.
The PRESIDENT (10:44) — Mr Finn is to leave
the service of the chamber for half an hour for his
comment. I initially called the division wrongly — my
mistake. Perhaps I was carried away with the
excitement of sending Mr Finn out for what I regard as
a very serious matter. We had it yesterday, and that
ought to have been warning enough that I will not
tolerate those sorts of comments in respect of the duties
of a teller that I have appointed to count votes. It is not
on.
Mr Finn — What did I say?
The PRESIDENT — ‘Rorting commies’ or
‘commos’. It is not on. Mr Finn is out for half an hour.

Mr Dalidakis — The time has expired.
Mr Finn withdrew from chamber.
Mr O’Donohue — On a point of order, President, I
note that both Minister Dalidakis and Minister Pulford
have expressed a desire to contribute to the debate on
this motion, and I also note the comments from
Mr Ondarchie that at no time during the debate have
government members stood up to contribute. I am
happy to move that an extension of time be given for
the debate to continue so that the two respective
ministers who have expressed an interest in
contributing to the debate can do so.
The PRESIDENT — The government does not
wish to take up time. Actually the time for the debate
has expired. I will put Mr Rich-Phillips’s motion.

SNOWY HYDRO LIMITED TRANSFER OF
OWNERSHIP
Debate resumed from 28 March; motion of
Mr Jennings (Special Minister of State):
That, under section 6(2A) of the Snowy Hydro
Corporatisation Act 1977, the transfer of the state of
Victoria’s interest in Snowy Hydro Limited, held by the State
Electricity Commission of Victoria, to the commonwealth of
Australia be approved.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) (10:47) — I am pleased to continue my
contribution on Mr Jennings’s motion that the house
approve the proposed sale of Victoria’s share of the
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Snowy Hydro scheme pursuant to section 6(2A) of the
Snowy Hydro Corporatisation Act 1977. This is the
debate that the Council commenced last night to
provide this house’s approval under the Snowy Hydro
Corporatisation Act for the sale of Victoria’s share in
Snowy Hydro in accordance with the heads of
agreement which have been reached between the
commonwealth, Victoria and New South Wales. As I
indicated last night, the coalition does not oppose the
motion that is before the house today to transfer those
shares from Victoria to the commonwealth in order to
facilitate the execution of the so-called Snowy 2.0
project.

As I indicated last night, there was a proposal a decade
ago from the Bracks government to sell to private
interests Victoria’s share in the Snowy, and the then
New South Wales Labor government was also looking
to do that, but the commonwealth at the time would not
agree to that and it did not proceed. At that stage the
Snowy was valued at approximately $3 billion and
Victoria was expecting to receive something in the
order of $870 million from that proposed privatisation.
That obviously did not proceed, and today with the
proposed transfer of the shares to the commonwealth
the state is to achieve a little over $2 billion for its
shares — $2.077 billion.

As I indicated last night, Snowy Hydro has been one of
the outstanding engineering achievements for
Australia — probably the stand-out engineering
achievement for Australia — a project that has
delivered seven power stations, 16 dams,
145 kilometres of interconnected tunnels and
80 kilometres of aqueducts. It is a project which is
absolutely remarkable in its engineering feats. It is a
project which, sadly, I think we would struggle as a
nation to replicate in 2018. It is a project we were able
to complete between 1949 and 1974. I doubt, with the
current environment, that we would be able to
undertake a project like that in 2018 and achieve the
same engineering outcomes.

The undertaking of Snowy 2.0 by the commonwealth is
going to be an important project for Australia. It is
going to add 2000 megawatts in generation capacity.
Although the focus has been on the 350 000 megawatt
hours of storage capacity through the pumped hydro
element of the hydro project, the additional generation
capacity is particularly important with the closure of
Hazelwood last year. The loss of 1600 megawatts last
year with the closure of Hazelwood has put substantial
stress on Victoria’s energy supplies. That was of course
a consequence of the energy policies of this
government, which we have seen exacerbate the
problem and continue to exacerbate the problem. In fact
today the Australian Energy Market Operator has
indicated that as a consequence of Hazelwood closing
there are expected to be substantial strains on Victoria’s
energy system over the coming four years.

It was a project that was important to Australia’s
postwar reconstruction in the sense of the economy,
which had obviously taken a very strong impact from
wartime activity. We had the influx of migrants to
Australia, particularly from Europe in the postwar
period, when the creation of employment opportunities
was incredibly important, and of course there was a
need for that infrastructure to be put in place as the
population was growing and our cities and towns were
growing. So the Snowy Hydro scheme achieved a
number of things for the development of Australia
postwar, and it stands as an example of how major
infrastructure projects should be undertaken.
But of course the structures around that project have
changed and evolved through the 1990s to the structure
we have today, with the joint ownership of Snowy
Hydro between the commonwealth, New South Wales
and Victoria, with the commonwealth holding the
minority share, Victoria holding 29 per cent and New
South Wales holding 58 per cent. The commonwealth,
in deciding to proceed with Snowy Hydro 2.0, has
determined that in order to execute that project it is
appropriate that the shares held by New South Wales
and Victoria be sold to the commonwealth.

The Australian Energy Market Operator will today, I
understand, release its latest report forecasting the
availability of energy in Victoria, with a particular
focus on gas, and of course this government has
blocked the development of gas resources in Victoria,
which is now having an effect. That, added to the
impact of the closure of Hazelwood, has seen a
substantial increase in wholesale power prices in
Victoria, and in fact wholesale spot prices in Victoria
last year were up 85 per cent compared to the previous
year. Of course when wholesale spot prices increase by
that amount we see a flow-on through to retail pricing.
That is why so many Victorians are experiencing
financial stress in relation to their power bills — the
increase in wholesale power prices as a consequence of
this government’s energy policies, which accelerated
the closure of Hazelwood and have done nothing to
provide alternative baseload capacity in the market in
Victoria.
The development of Snowy 2.0 is in that sense
welcome because it will add 2000 megawatts to
generation capacity, which will replace what has been
lost by Hazelwood. But of course there are also other
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closures taking place in the eastern seaboard energy
market, with the Liddell power station in New South
Wales also to be closed. While the 2000 megawatts
from Snowy 2.0 is welcome, it does not go anywhere
near meeting what are going to be the requirements on
the eastern seaboard.
It is interesting to note that the Australian Energy
Regulator report has also noted that Hazelwood was
providing low-cost brown coal based generation and
that the replacements we are seeing come into the
market — additional demand on gas, on black coal
from New South Wales and on hydro — are more
expensive. It is worth putting on the record that with
brown coal generation from the Latrobe Valley,
Victoria has had and has enjoyed a great competitive
advantage. Low-cost brown coal generation
underpinned the industrial development of Victoria
through the 20th century, and this government’s energy
policies, which are designed to destroy that industry in
the Latrobe Valley and have a major impact on industry
in this state, are undermining what has been Victoria’s
chief competitive advantage in industrial production.
That is something that this government should be
condemned for because their policies are directly
undermining industrial production in this state, driven
by nothing more than ideology and something which is
going to have no impact on environmental outcomes in
Australia or globally but which will have very
significant detrimental economic impacts. In that sense
Snowy Hydro 2.0 is welcome, and it is something that
the coalition here in Victoria does not oppose in the
sense of not opposing the motion from Mr Jennings.
Just to go to a couple of specifics related to this
motion —
The PRESIDENT (10:57) — I might just
interrupt — my apologies, Mr Rich-Phillips.
Mr Morris, as you would be aware, it is not permissible
to photograph in the chamber. I note that you have
taken a photograph in the chamber and tweeted it —
half an hour.
Mr Morris — May I speak, President?
The PRESIDENT — Go on.
Mr Morris — President, when there was a division
called —
The PRESIDENT — It does not matter.
Mr Morris — Can I explain? I left the chamber,
placed the piece of paper on a chair outside the
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chamber, took the photograph, came back in and posted
it to Twitter.
The PRESIDENT — It does not look like a chair to
me.
Mr Morris — President, I am happy to walk out
with you and show you the exact chair on which I
placed the piece of paper.
The PRESIDENT — I will reduce it to 15 minutes.
It is just not acceptable to be taking photos in the course
of that proceeding even though you might have stepped
out. It looks to me in the tweet as if it is actually one of
these chairs, but I will accept your explanation that it
was a chair outside. Nonetheless it was still part of the
proceedings where we were shuffling about in the
house to take that vote, and it is just not acceptable. I
just really want to tone down the behaviour today. I just
do not think that we should be upping the ante as far as
this is concerned. It is not helpful to anybody. People
might think that the tactics are fun, but really they are
not. They degrade this institution. They diminish this
house. That is not what people expect. We do have two
very serious matters that we are considering today, and
it is not right to trivialise them.
Mr Morris withdrew from chamber.
Mr RICH-PHILLIPS — I was about to indicate
that there are a number of matters surrounding the
motion today and the decision to sell these shares to the
commonwealth with the undertakings which are
attached to that. One of the issues which arose last time
a Labor government in Victoria considered the sale of
the state’s Snowy shares was that in that instance they
were being transferred — or were intended to be
transferred — to a private sector operator. In respect of
this transaction it will be the commonwealth which will
purchase those shares from Victoria. On that basis the
concerns which were expressed at that time, in the
mid-2000s, do not arise with respect to the transfer to
the commonwealth to execute Snowy 2.0.
Since Snowy Hydro was established and since the
many reforms in the energy industry over the last
20 years, we have seen Snowy Hydro as a corporate
entity move into electricity retailing. It now has the
Lumo Energy and Red Energy brands, and as part of
the transaction we have assurances from the
commonwealth that those retailers will continue to be
headquartered here in Victoria.
Allied to a scheme like Snowy Hydro is the issue of the
water resource that underpins the operation of that
generation scheme. One of the commitments which has
come from the commonwealth is that there will be no
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change to the current water arrangements which pertain
to the current operation of the Snowy Hydro scheme
and of course are encompassed in the agreed
Murray-Darling plan.
One of the other issues which is of importance to the
coalition is the acquittal of the proceeds of this sale of
the shares to the commonwealth. The Victorian share is
estimated to be $2.077 billion. What the coalition is of
course keen to ensure is that the funds from this sale are
acquitted appropriately, and to that extent we have been
seeking from the Treasurer an undertaking that, firstly,
these proceeds will be accounted for separately within
the budget framework. Minister Jennings spoke to that
last night, and we accept that the Treasurer has given
that undertaking with respect to the acquittal of these
proceeds.
The other element of course is that a share of the
proceeds be allocated to regional infrastructure. The
commitment we sought from the government with
respect to the proceeds of the privatisation of the port of
Melbourne was that at least 10 per cent of those
proceeds would be allocated to new infrastructure in
regional Victoria — that is to say, outside Melbourne.
That commitment was not honoured in the sense that
proceeds from the sale of the port of Melbourne were
approximately $9.7 billion, which should have led to
$970 million being allocated to new infrastructure in
regional Victoria. The government chose to be tricky
and deceptive with the allocation of that $970 million
and include in the accounting for that $970 million
business-as-usual maintenance for the regional rail
network. So things which should not have been counted
as new infrastructure were brought into that
$970 million, and the government accordingly dudded
the people of regional Victoria in terms of the
commitment of $970 million.
To the extent that the Treasurer has indicated that at
least 10 per cent of the proceeds from the sale of
Victoria’s share of the Snowy will go to regional
infrastructure, it is important that the Treasurer be held
to account for that, because it was certainly not the case
when the port of Melbourne proceeds were acquitted.
The Treasurer did not honour the commitment that had
been undertaken. I think Victorians will be mindful to
watch what the government does rather than what the
government says with respect to the allocation of those
proceeds. We will be looking to see those proceeds
accounted for separately in the budget in May. The
expectation is that the proceeds from this sale will reach
the Consolidated Fund before 30 June in the current
financial year. We expect to see that reflected in the
update to the budget on the day this house next sits.
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Allied to receiving those proceeds is the commitment
that they be expended on productive infrastructure. I
have spoken about our expectations around regional
Victoria. We have seen this government mishandle the
development of an infrastructure program in Victoria.
We have seen it in relation to their election
commitment on level crossing removals, and
Mr Jennings spoke yesterday about Victoria’s 50 most
congested and dangerous level crossings. The data
which was released through the Level Crossing
Removal Authority and other government agencies
indicated that the 50 the government had targeted were
not the 50 most dangerous or the 50 most congested.
They were the 50 most politically expedient, some of
which overlapped with congestion and a history of
accidents and a number of which did not.
The way the government allocated those funds for level
crossing removals did not reflect objective priorities on
a productivity basis or a safety basis; they reflected a
political allocation. We have seen against the original
commitment on that project a blowout of $3.3 billion.
Also in infrastructure we saw this government waste
$1.3 billion in respect of the cancellation of the
east-west link. Now with the Melbourne Metro project
we are seeing against the government’s original
estimate a blowout of $2.1 billion.
While we welcome the receipt of the $2.077 billion
from the commonwealth purchase of our share of
Snowy Hydro and we welcome the government’s stated
commitment to account for it separately in the budget
and to allocate more than 2 per cent of those proceeds
to rural infrastructure, we are concerned that these
proceeds will be merely frittered away within the
envelope that we have seen of wastage by this
government on major cost blowouts on major
infrastructure projects.
The coalition does not oppose the state’s sale of its
shares to the commonwealth, but we see the delivery of
Snowy Hydro 2.0 as important to increase generation
capacity on the east coast, which is under strain as a
consequence of the policies of this Labor government
in Victoria. We look forward to the construction of
Snowy Hydro 2.0 and hopefully some relief in the
energy market in eastern Australia.
Dr RATNAM (Northern Metropolitan) (11:08) — I
rise to speak on this motion allowing for the sale of
Victoria’s share in Snowy Hydro to the commonwealth.
The Snowy Hydro scheme is iconic in Australian
history, and in this day and age of climate change it
continues its significance as a key source of renewable
energy for the nation. It is also a dividend-producing
asset for the Victorian government. The Greens will not
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be opposing this motion allowing the sale. However,
we do have a number of concerns.
Giving the commonwealth 100 per cent control over
the hydro is setting the scene for privatisation. While
we appreciate that the Victorian government has
secured a commitment from the commonwealth that it
will not sell the hydro, that is not a commitment that
can necessarily be relied upon, particularly into the
future. If a future government sells Snowy Hydro to
private interests, it will be a travesty. Let us face it: we
cannot trust the Turnbull government on renewable
energy. They have no commitment to addressing
climate change and they fail to understand the need for
a rapid transition away from fossil fuels towards
renewable energy. Having proponents of coal as the
sole owners of Australia’s largest renewable energy
project does not bode well for the future of renewable
energy policy.
It is also always important to provide scrutiny when a
government seeks to capitalise a dividend-producing
asset. Snowy Hydro provides the Victorian government
an annual dividend of over $100 million while
delivering renewable energy to thousands of Victorian
homes. Will the benefits of this sale outweigh selling
our share? What the sale does provide to Victoria is
$2 billion. Unsurprisingly, we have some thoughts on
what sorts of productive infrastructure that $2 billion
should be invested in to maximise the benefit for our
community now and into the future. The obvious place
to start is to invest the funds from selling a renewable
energy asset into more renewable energy assets —
invest in the transition to a clean economy and in
bringing down energy costs.
For example, the government could invest in solar and
battery infrastructure for all schools. When schools let
out for the day in the afternoon their solar panels could
be charging batteries and could be plugged into the grid
to provide clean energy to the surrounding
communities. We could fund energy efficiency
programs for our homes, particularly for low-income
people and people in rental properties, who have
difficulty accessing such cost-saving measures. We
could provide access to solar panels and batteries for a
wide swathe of the community, allowing for heating
and cooling that does not hurt the planet. Imagine a
renewable energy hub in the Latrobe Valley. We should
dedicate the necessary funds to transition away from
harmful fossil fuels and into a clean, jobs-rich future for
the valley.
My colleague in the other place Ms Sandell has noted
that with renewables becoming cheaper and cheaper the
government can get ahead and be the ones who are
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actually taking advantage of this by announcing an
auction for renewable energy for 1500 megawatts
rather than the existing 650 megawatts. While we
welcome and support the government’s renewable
energy target, something we have campaigned on for
years, we can now be more ambitious because we know
the demand is there. The government has received more
applications than it expected, and it is cheaper. The sale
of Snowy Hydro provides an enormous opportunity to
accelerate Victoria’s transition to a clean energy
economy and bring down power prices.
There are also other ways in which the funds from the
sale could be used for the benefit of Victorians. We are
in the midst of a housing crisis, yet the government can
only find $185 million over four years to invest in new
public housing. This is not even a drop in the bucket of
what is needed to reverse the decline in public housing.
Let us not forget it is called public housing because it is
provided by the state as an essential part of the social
safety net, yet instead of investing in public housing
Labor is selling off public housing to private
developers. Let us use this windfall to seriously address
the crisis in housing. Let us seriously invest in public
housing. Let us seriously deliver on reducing the
35 000-long waiting list for public housing. Let us give
people who need shelter safe homes to live in.
Public transport is another example of productive
infrastructure that could do with more government
investment. Public transport commuters could be
relieved of the pain of trains that do not show up,
overcrowded trams and slow buses or no buses. We
could commit to Metro 2 and high-capacity signalling
on our busiest lines, relieving congestion and getting
people where they need to go faster.
Let us not waste the proceeds of the sale. The Greens
are ready to work with the government to ensure
investment in projects that will benefit Victoria now
and into the future, such as renewable energy, public
housing and public transport.
Mr O’SULLIVAN (Northern Victoria) (11:14) —
It gives me much joy to stand this morning to debate
the motion that is in front of the house, which relates to
the sale of the state of Victoria’s interest in Snowy
Hydro Limited. As we have already heard this morning,
this is something that is required to be undertaken by
29 March, which is today. We also know that this
motion has to be passed through both houses of the
Parliament — in the Assembly and also here in the
Council as well. It was good that we were able to have
a debate this morning and rearrange the priorities of the
government so we could get onto this very important
motion.
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We know that as a result of this motion Victoria’s
29 per cent ownership of shares in the Snowy Hydro
system will be sold to the commonwealth as well as
New South Wales selling their 58 per cent share of
Snowy Hydro to the commonwealth. This will see
some $2 billion flow back to the state of Victoria. That
makes this a fairly significant and important motion. It
has to be done today, and it is interesting that both the
Greens and the Labor Party voted not to address this
issue this morning.
The people on this side of the house certainly take this
matter seriously, and that is why we will be facilitating
the passage of this motion through both houses of the
Parliament so that the federal government can get on
with a whole range of things that they have said that
they would do. Primarily, 100 per cent ownership of
this will allow them to undertake a significant
renewable energy program for this nation in terms of
the Snowy 2.0 scheme, which has already been
announced. We all support the expansion of renewable
energy; there is no doubt about that. It is very
important, and it is great to see a Liberal-Nationals
government in Canberra facilitating the expansion of
Snowy Hydro. It will be a good thing for all
Australians.
In terms of the Snowy Hydro scheme itself, it was a
fascinating piece of engineering infrastructure when it
was first created and first thought of, and it still is
today. Mr Rich-Phillips said that even today it still is
one of the more extraordinary pieces of infrastructure
that has ever been created in this country. It was
mind-boggling when I was doing some of my research
to actually see the expanse of this facility. I have never
actually been there to look at it, but it is certainly
something that I want to go and have a look at to see it
firsthand — although when you look at some of the
diagrams in relation to the project and read about the
dimensions and the expanse of it, much of it probably is
not visible to the human eye. There is a whole range of
tunnelling and engineering works that was done
underground and through mountains and so forth.
It is pretty amazing that they were able to do that back
at the time they built the Snowy Hydro. Back at that
time it was certainly one of the major employment
activities, particularly for some of the migrants who
came to Australia. That is where they got their
footing — working on the Snowy Hydro scheme,
which did a whole range of things. Not only did it
create a significant renewable energy power source,
generating some 4100 megawatts but it was also able to
transfer that very valuable water source from one side
of the Great Dividing Range to the other, which fed into
a whole range of rivers. I guess that was the precursor
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to the modern irrigation system throughout the
Murray-Darling Basin. While the energy it created was
super important, the water supply it created for the west
of the Divide was more important, in my view, in terms
of growing the food that we eat and growing the food
that we export all over the world that is very clean, very
green and very much sought after, right around the
world. It is some of the best produce that you can get on
the planet.
This facility is crucial to Australia’s reputation in a food
sense, but it is also crucial in terms of the electricity that
it generates in a renewable way, and our selling our
shares in it will certainly allow that scheme to virtually
double in size. Currently, as I said, it generates about
4100 megawatts, and under the Snowy 2.0 scheme they
are looking to generate another 2000 megawatts. That is
a lot of extra power that will be generated through a
renewable source. I am very proud to say that that will
be facilitated by a Liberal-Nationals federal
government. We quite often get criticised for our
application in relation to renewable energies, and I
think this is a very, very clear example. When it comes
to renewable energies we do not just grandstand about
it, we actually get on and do it in a meaningful way. We
all know that it plays a significant role in the power that
is generated for Australia, and I suspect its role into the
future will be even more crucial. I think we can pretty
much all agree on that.
It is one of the tools that we have in terms of power
generation in Australia. We have 500 years worth of
coal sitting in the Latrobe Valley, which also plays a
significant part in providing a consistent baseload
power source for Australia’s needs. Renewables are a
very good backup to the baseload power that is
generated by the coal system for Victoria, particularly
down in the Latrobe Valley. Obviously other states
have their own generation sources as well.
But that is slightly off track in terms of what we are
debating here this morning. If you look at the actual
asset itself, the Snowy Hydro asset, it is mind-boggling,
because you must consider that this was done some
70 years ago. It took years to be completed. There are
nine power stations currently in the Snowy Hydro
system. I was actually surprised when I realised there
were that many. I knew there were several; I did not
realise there were nine separate generators. Engineering
genius was taking place at that time. Every decline in
the water, whether it be through the pipe system or
otherwise, was engineered in a way that the water
would flow faster out the other end than it did when it
entered the pipe. As a result of that, they were able to
put the turbines in, which generate the power. So again
it generated power through the decline of the water
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through the pipes, but it also transferred much-needed
water resources to the Murray Basin system. This
provided the ability for us to modernise irrigation on
the western side of the Divide. That was a great result.
Nine power stations — that is amazing. There is a
whole range of pumping stations already in place
making sure that that water can flow through. What
happens in some of them is that the water is pumped up
at night-time into a higher dam. Off-peak electricity is
used for that, and then during the day that water is
released down a series of pipes, which generates
baseload power. That is then able to be sold into the
grid at a significantly higher level that meets the
demands of industry in particular. It then goes into a
lower dam, and then the next night that water is
pumped up to the top dam again and then goes through
those pipes on the way down. It is a circular sort of
operation on a day-by-day basis, which is a great
engineering feat.
One of the things that impresses me most about this
project is the vision that was shown back in the day in
terms of undertaking this project. It is one of the things
that I take my hat off to. Our forefathers and
foremothers who were involved in producing these
sorts of assets actually sat down and said, ‘Well, what
can we do that is going to fulfil a role on a number of
different fronts? It’s going to take many years to do it,
it’s going to take many thousands and thousands of
workers to undertake the project and it’s going to take a
fair bit of investment as well’. Those people with
significant vision were able to say, ‘This is a project
that will be significant for the whole of Australia’.
Is it Australia’s biggest visionary engineering project?
Quite possibly. I guess you could look at others — the
Sydney Harbour Bridge is probably one that sticks in
everyone’s mind. I think that the Snowy Hydro is,
70 years later, still the number one, premier engineering
structure and scheme that we have in this country. That
is probably something that we all should reflect on.
Why is it that 70 years later we have not got projects
that are life-changing, as this project was for many
people? We do not even realise how life-changing it
was for us. But that is another debate that we do not
need to get into today.
In terms of the motion that we have in front of us, this
side of the house will be supporting the motion. It is
critical that we do that. But there is one thing I want to
touch on. In terms of the $2 billion that Victoria will
receive for this project, we must have a very clear and
transparent process for where that money will go in the
first instance. We need to have a very clear and
transparent process in terms of how that money is
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spent. We do not want to sell our shares in this project
and see the money go straight into consolidated revenue
and wasted on things that are not important. We would
like to see this money go into the Victorian Transport
Fund, where there is a very clear record of its
expenditure. Also, as this project is based in regional
Australia and it services a significant part of regional
Victoria, we believe a percentage of this money must
be put back into regional Victoria. At least 10 per cent,
and perhaps even more than that, should go back to
regional Victoria for transformational transport
projects. That absolutely must occur.
One other thing that must happen in relation to this
transaction going through — and I can certainly speak
on behalf of The Nationals — is that water must stay in
public hands. It is too important for it not to remain in
public hands. Also, in terms of the transaction here, we
need some sort of guarantee that there will be no impact
on the entitlements of irrigators as a result of the
transfer of our shares to the commonwealth. Equally
importantly, we need to make sure that the entitlements
for environmental flows are guaranteed as part of this
sale. I am not sure if the conditions that the Victorian
government has asked for in terms of the transaction
with the commonwealth have been released — that is,
what the guarantees will be in relation to entitlements
for irrigators and entitlements for the environment and,
most importantly, if there will be a guarantee that the
asset will remain in public ownership. In my view
water certainly should not be in the hands of private
operators.
I would like to have seen some transparency around the
conditions of this sale, but as we know, the government
has been under pressure to get this matter through both
houses of Parliament. The Treasurer is looking forward
to that money coming in. If it does not get through
today — and it will get through today — Victoria will
have to go back and renegotiate with the New South
Wales government and the commonwealth government
in relation to new conditions and terms of the contract.
In terms of Snowy Hydro, we support the sale of
Victoria’s interests to the commonwealth. That needs to
be done today. It is a terrific project. It was a
transformational project at the time it was created. It is
a project that showed a lot of vision at the time. I would
like to see more projects today that have the same sort
of vision, and hopefully we will start seeing more of
them as we go forward. We support the motion before
the house.
Mr MORRIS (Western Victoria) (11:29) — I rise
to make my contribution on the motion proposed by
Mr Jennings, which is all about the Snowy 2.0 project.
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It has been proposed by the federal government and it
will modernise and increase the energy generation
capacity of the Snowy Hydro scheme. I note that other
speakers have pointed out the engineering marvel that
is the Snowy Hydro scheme. I must admit that I did not
know a lot about the Snowy Hydro scheme prior to the
Turnbull government announcing their reforms of it.
Mr Mulino interjected.
Mr MORRIS — Hard to believe, Mr Mulino, I
know. But it is something that, upon some
investigation, is quite remarkable, having been built in
the postwar era over 25 years. That long-term vision, to
be able to invest in a project that will take a quarter of a
century to build, is certainly a credit to the
long-sightedness of our forebears who invested in this
scheme. It is a scheme that has a significant energy
generation capacity, and that will be built upon through
this modernisation process.
I am very pleased that Mr Rich-Phillips’s motion was
passed earlier today so that we have been able to debate
this matter. Without this motion passing today
$2 billion of funding for Victoria would have been
placed at risk. I find it remarkable that it was the
opposition who needed to save the government from
themselves and that the government was risking
$2 billion of funding which was to be invested in our
state and which is desperately needed. I of course have
concerns about how this Labor government will invest
that funding. I have concerns about how much of that
$2 billion could potentially be rorted by those opposite,
but that remains to be seen as we progress into the
future.
I have heard contributions from other members. I was
intrigued by Dr Ratnam’s contribution, I must admit.
All manner of things were covered and debated,
including the housing crisis, which I am not sure is
entirely related to the Snowy Hydro 2.0 scheme. What
listening to Dr Ratnam’s contribution did remind me of
is that the Greens really are rudderless without
Mr Barber. Since Mr Barber left this place we have
seen that the Greens have descended into an absolute
rabble without any true leadership. It is such a shame
that the Greens, who once stood on principle, have sold
out. I am wondering when their formal coalition with
the Labor Party was signed, because it certainly appears
to be exceptionally strong at the moment. All we are
seeing —
Ms Shing — Blah, blah, blah.
Mr MORRIS — Well, you may say, ‘Blah, blah’,
but we know that Victorians are going to have a choice.
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Mr Mulino — This is a cynical filibuster.
Mr MORRIS — No, it is not; it is not at all. This is
an extremely important motion, and it must be passed
today. If it is not passed today, $2 billion of funding
will be placed at risk. I note that —
Honourable members interjecting.
The ACTING PRESIDENT (Ms Patten) —
Order! Please continue, Mr Morris.
Mr MORRIS — Thank you, Acting President. I do
understand that interjections are unparliamentary and
that I should not interact with them, but it is difficult at
times not to take up interjections that come across the
chamber.
The Snowy Hydro scheme of course does divert the
headwaters of the Snowy and Murrumbidgee rivers
westward through the Great Dividing Range to release
water back into the Murray and the Murrumbidgee
rivers. Indeed it is by diverting this water through the
trans-mountain tunnels to the power stations and then
releasing it into the west of the Snowy River that the
water can be used for town supply, irrigation and
environmental uses in the Murray and Murrumbidgee
catchments.
It is important to note that what is being invested in
here by the Turnbull government is of course renewable
energy. Some of those opposite, particularly the
Greens, will bang on about renewable energy and the
fact that there should be greater investment in it —
well, full credit to Malcolm Turnbull and his team, who
are doing exactly that by investing in Snowy Hydro 2.0.
That is something that should be celebrated, because
what we do know with the release of the report today is
that there are massive energy shortages, particularly
here in Victoria.
One of the significant shortages of energy is in gas. We
know that it is those opposite who are standing in the
way of the bulk of gas reserves in our state being
accessed. The impact of this is the driving up of energy
prices, and this is combined with the closure of
Hazelwood. I sat here yesterday and listened to
Ms Shing as she lamented the closure of Hazelwood
despite the fact it was her government that had the
policy of closing Hazelwood. Now, how is it that we
can —
Ms Shing — On a point of order, Acting President, I
take offence at the way that Mr Morris has
characterised my contribution yesterday about the time
during which hundreds of people lost their jobs in the
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Latrobe Valley, and I would ask that he withdraw. It
was trite and it was offensive.
The ACTING PRESIDENT (Ms Patten) —
Thank you. It is not a point of order, but please stick to
the motion, Mr Morris, and continue.
Mr MORRIS — Thank you for that guidance,
Acting President.
Indeed it is incredibly important that this motion is
passed today despite the fact the government attempted
to thwart the debate on this particular motion. Water
from the scheme does underwrite the production of
about $3 billion of agricultural products every year.
Something that we should be very proud of in Victoria
is the agricultural output of our state. Whether it is in
northern Victoria, eastern Victoria or western Victoria,
there is significant agricultural output from our state,
and I think that is where our next great boom is going to
be, in agriculture. I think there are huge opportunities,
and by investing in things like Snowy Hydro, that will
help facilitate greater agricultural production across
Australia, and Victoria will play an important role in
that.
I note the history of the Snowy Hydro scheme does
certainly go back a way in so far as there were
discussions about diverting water flowing eastward of
the Snowy Mountains to the western-flowing rivers
occurring way back in the 1880s. Way back in the
1880s there was discussion about this, so there certainly
has been a lot of time and thought that has gone into
Snowy Hydro. Of course in 1944 there was the
committee of commonwealth and state representatives
that was convened to consider the development of
water resources in the Snowy Mountains area. The
Snowy Mountains Hydro-electric Authority was
established by a commonwealth act on 7 July 1949.
Construction began on 17 October 1949 and was
completed in 25 years at a cost of $820 million.
Consider $820 million and what was able to be
achieved with that and let us compare and contrast that
with the $1.3 billion that was wasted by the Andrews
government in not building the east–west link. Once the
Snowy Hydro was completed in 1974 the scheme
comprised seven power stations, 16 major dams,
145 kilometres of interconnected tunnels and
80 kilometres of aqueducts, which is quite remarkable.
I do note what we have seen of late: in 1997 a new
company, Snowy Hydro Trading Pty Ltd (SHTPL) was
established by the New South Wales government and
the State Electricity Commission of Victoria to trade
electricity generated by the Snowy Mountains scheme
in the national electricity market. The commonwealth
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joined SHTPL as a shareholder in February 2000. On
28 June 2002 the Snowy Mountains Hydro-electric
Authority was corporatised, becoming Snowy Hydro
Limited, which brings us to Snowy Hydro 2.0.
It was great to see that on 1 March Malcolm Turnbull
finalised the deal with New South Wales and Victoria
to sell their respective shares of the Snowy Mountains
scheme to the commonwealth. New South Wales is
going to receive in the vicinity of $4.15 billion for its
58 per cent stake while Victoria will receive just over
$2 billion for its 29 per cent share. The remaining
13 per cent is already owned by our friends in
Canberra. The sale assumes the total value of the asset,
being the Snowy hydro-electric scheme, to be in the
vicinity of $7.8 billion.
Snowy Hydro 2.0 is a pumped-hydro expansion of the
Snowy scheme that will increase existing generation
and provide large-scale storage capability. It will link
the two existing reservoirs through underground
tunnels, and it will also see the construction of an
underground power station in between, with pumping
capabilities. It is estimated that the scheme will increase
generation capacity of up to 2000 megawatts and at full
capacity 350 000 megawatt hours of energy storage.
Energy storage is certainly something that has been
topical of late. We did hear an announcement from the
Andrews government recently about battery storage.
There was an assurance given to the Victorian people
by Daniel Andrews and his energy minister that there
was going to be a giant battery in Ballarat and that it
would be open in the very near future. What we heard
was a commitment that it would certainly be done well
and truly by now and of course what we have now
learned is that they have once again failed to deliver on
that commitment. They have not delivered what they
promised they were going to — because they did not
have the planning done. They had not worked out who
was going to supply this battery. It was once again
policy on the run.
They closed Hazelwood and then were shocked by the
fact that there was a steep drop in the amount of energy
available in our state. It is almost breathtaking, the
incompetence of this government when it comes to
energy policy. What we see is that they close reliable
baseload energy production facilities such as
Hazelwood and are shocked and amazed when doing so
reduces the energy production capacity of our state and
indeed we see prices rise. It is a quite simple market
concept that once you reduce the supply of something
its cost is going to go through the roof. That is what
Victorians have been paying through the nose for as a
direct result of the Andrews government’s policies that
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they have implemented and that have reduced the
energy capacity of our state.
We are reminded time and time again that Daniel
Andrews did make the statement that he was not going
to introduce any new taxes or charges and that there
were going to be no tax rises above the CPI. That was
of course just a blatant mistruth, to put it kindly,
because one of the Andrews government’s first acts
when it came in was to triple the tax on coal — and
force Hazelwood’s closure. Those opposite find that, to
quote Mr Dalidakis, an inconvenient truth. It is
something that they would rather ignore and just put
over there and say that this is not what happened. Of
course no Victorians are buying this. They understand
that it is the policies and decisions and the ideology of
the Greens-Labor coalition which is seeing energy
prices increase across the state and indeed a reduction
in our energy generation capacity.
Honourable members interjecting.
Mr MORRIS — I know the Greens might find it
difficult and might not like being in coalition with the
Labor Party.
Honourable members interjecting.
Mr MORRIS — Can I say to the Greens: you
should be happy, because you are providing the
government with policy and they bring the votes. You
have got the policy; they have got the votes.
The ACTING PRESIDENT (Ms Patten) — Time,
Mr Morris!
Mr RAMSAY (Western Victoria) (11:44) — I am
happy to make a small contribution to debate on this
motion. As you know, the coalition will support the
government’s bid to allow the passage of sale of Snowy
Hydro. I actually do it with some reluctance, I must say.
I never really supported the sale of the Snowy, as I did
other public utilities. I have always had a love of and
fascination for the whole mystery around the building
of the Snowy, as I did for the Great Ocean Road. I think
they are the two most iconic investments in big-picture
infrastructure that the state has ever seen and probably
will ever see. So it is actually quite saddening to see
that we are today ready to sell off what I believe is an
iconic asset of the state, albeit one shared with another
state and the commonwealth. As I said, we have taken a
position to support the government in allowing that sale
to travel through.
I am mystified as to where the Greens sit on this.
Dr Ratnam started her contribution saying that they did
not support the motion but she was more than happy to
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grab the $2 billion that comes with the sale, and then
she started to tell us how it should be spent. It is a
typical response by the Greens that they take two
positions in one contribution and invariably talk about
the importance of renewables. Well, the sale of the
Snowy is allowing capture of pumped water to provide
energy, so it is actually a renewable project. But of
course the Greens, as normal, are totally confused about
what they are talking about and where they stand, and
they really made no valuable contribution to the debate
at all.
That aside, as Mr Morris has gone into some detail
about the history of the Snowy, I will not go through all
that again; it has been said. I do think it is important
that we note it. In fact, if I remember rightly, Sir Robert
Menzies was quite sceptical of the proposal. I think it
was proposed by Chifley originally. He initially said
that this project was merely a grab by the
commonwealth to have ownership of the national
electricity generation grid, but to his credit he later saw
the merit in such a scheme and fully supported its
building and operation. As Mr Morris said, it morphed
from a committee of the commonwealth and states
convened in 1944 to consider the development of water
resources in the Snowy Mountains to the Snowy
Mountains Hydro-electric Authority, which was
established by the commonwealth through an act of
Parliament in 1949.
The construction started in 1949, and it took 25 years. I
cannot quite remember, but I think the Great Ocean
Road took a similar amount of years, perhaps not that
long, but certainly I see great similarities between the
building of both of those iconic pieces of infrastructure.
It has been said it cost $820 million. I cannot even
imagine what it would cost today if in fact we built a
Snowy Hydro now. Thanks to our comrades over there,
with the cost of labour it would be totally prohibitive.
The national debt is $500 billion or thereabouts; I
imagine a Snowy now would be in the trillions thanks
to the extravagant cost of labour we now have in this
country.
Mr Mulino interjected.
Mr RAMSAY — That aside though — before
Mr Mulino jumps up and gives me a history lesson on
labour reform — there are a couple of issues I do want
to raise in my speech. One is that it was regional
Victoria that helped build this iconic piece of
infrastructure, and regional Victoria has actually also
been a significant beneficiary of it, not only for power
generation but obviously for water and irrigation. So
one of the concerns that I do have in this sale to the
commonwealth is making sure that we do protect our
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farming communities in respect to both the entitlements
and the access to water in the future. It is a shame that
we are not actually having any speakers from the other
side of the house, because I would like them to be able
to respond to the two issues I have. One is about the
protection of our farmers’ entitlements to the use of
Snowy water and if and how that might affect the future
entitlements of irrigators or even the environmental
flows which the Snowy provides under this new
arrangement.
The other thing I am perhaps not clear about with the
deal — and maybe if Mr Jennings sums up he could tell
me — is that, as Mr Morris said, we know the deal was
launched publicly around 1 March and the idea is for
New South Wales and Victoria to sell their respective
shares of the Snowy scheme to the commonwealth.
New South Wales will get about $4.15 billion, which is
58 per cent of the stake, and Victoria will get
$2.07 billion. I just want to talk about where that money
will go and how I believe it should be used. If Victoria
has a 29 per cent share and then the commonwealth
owns 13 per cent, if you do the maths the scheme has a
bulk total value of about $7.8 billion.
The idea is that Snowy 2.0, as the Prime Minister calls
it, will be a pumped-hydro expansion of the Snowy
scheme that will increase the existing generation and
will provide large-scale storage capabilities. That is all
fine, but what happens with the distribution of that
power? Is it going to be in similar shares to what
Victoria currently gets in relation to the distribution
from the Snowy through the national electricity grid? It
is not clear to me. Given that we have got no
background notes in relation to this motion, I would
like to think that maybe we will get some response by
the government before this vote is carried.
There are two issues. One is that I need to know if our
irrigators here in Victoria will be protected in relation to
their entitlements for water use. I am quite sure the
Greens would like to know about the protection of the
environmental flows that currently exist under the
Snowy scheme arrangements. Also, how is the
electricity to be shared between the states and the
commonwealth under this proposed sale? And what
protections do we have that we will get our required
share of the electricity? Because if we are talking about
GST, we know we are not getting our fair share of that
from the commonwealth. We know that in the national
water plan the commonwealth seeks powers to be able
to manage the water systems that traditionally have
been under state control, and also we know that
obviously in infrastructure there is an argument about
whether Victoria gets its fair share from the
commonwealth. So I think we do need to have those

Thursday, 29 March 2018

assurances from the commonwealth with respect to
both water and power and the distribution of both back
to Victoria under this new deal.
The other issue I want to flag is that it has been said that
the $2.07 billion will be somewhat preserved for
infrastructure projects. The Greens have rattled off a
whole number of renewable projects they want to see,
and that is very admirable. But from my perspective I
want to know what sort of protection regional Victoria
will have in some of that money being used for
infrastructure projects in regional Victoria — and that is
not just solar panels on woolsheds. I am talking about
substantial infrastructure projects that will help regional
Victoria grow and prosper. Now with the port of
Melbourne lease sale, as Ms Patten will remember, we
fought long and hard to make sure we preserved 10 per
cent of moneys from the sale of that lease for the
Victorian Transport Fund, which is oversighted by the
Treasurer and is supposed to be strictly used for
transport infrastructure projects — new ones in regional
Victoria.
Mr Mulino interjected.
Mr RAMSAY — We already know the government
has got its grubby little hands into that fund and is
spending money in ways not prescribed under the
legislation, Mr Mulino. You should have a look at that
and assure the house that in fact the funds going out of
that Victorian Transport Fund are being used for the
purposes, as directed by this Legislative Council in
legislation, of regional Victoria, because I suspect that
money is being used in metropolitan Melbourne to
pump up a whole lot of overblown projects that you are
struggling now to fund.
Mr Mulino interjected.
Mr RAMSAY — I think, Mr Mulino, you have a
duty to this house to demonstrate to us that in fact that
money is being used as prescribed by this Council in
the legislation. I am raising that because I firmly
believe that a portion of the $2.07 billion —
significantly more than 10 per cent — should be
preserved in that fund for the very same purposes that
the funds from the port of Melbourne sale were
supposed to be used. Regional Victoria built the Snowy
Hydro scheme, and they should have some preserved
and tagged funding for their investment.
Ms Shing interjected.
Mr RAMSAY — No, we do not want it all in
Melbourne, Ms Shing. I know you want it all in
Melbourne, but you have got blowout projects. There is
not one infrastructure project that you are currently
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building that has not blown out its budget — $2 billion
on Metro, and the West Gate distributor was supposed
to be $500 million but it is now nearly $5 billion. You
have got the north-east link, which you have not even
started to build. Now we are hearing about a
$30 billion — no, that might be a bit over the top.
Honourable members interjecting.
Mr RAMSAY — It is millions of dollars. Blowouts,
blowouts, blowouts and billions and billions and
billions — that is what we are talking about.
In summary, they are the issues that I hope Mr Jennings
might see fit to address in his summing up of debate on
this motion: making sure that water is secure for our
irrigators, making sure that environmental water is
secure for the state, making sure that we get a fair share
of the distribution of power generation from Snowy 2.0
and making sure that $2.07 billion is tagged and
preserved for regional Victoria and infrastructure
projects in regional Victoria and not just to fund and
soak up some of the budget blowouts on the
metropolitan projects that we are seeing throughout
Melbourne.
In closing, I support the bill with some sadness, because
I think it is an iconic piece of infrastructure that we
have owned for over 80 years. Nevertheless I do
understand the need, given today we have heard power
costs have gone up 16 per cent. Householder power
bills over the last 12 months have gone up 16 per cent,
and we know we have lost about 22 per cent of power
generation with the closure of Hazelwood power
station. With respect to the Greens, solar panels and
wind farms are not going to do it. They are not going to
fill that void, neither are batteries — long-term storage
batteries — in the short-term, so we have significant
problems in relation to power generation.
Mr Mulino — On a point of order, Acting
President — I started to call a point of order moments
before the member sat down — on the member’s
assertion that the port of Melbourne proceeds did not go
to regional Victoria. I refer to page 10 of budget
paper 4.
Ms BATH (Eastern Victoria) (11:56) — I rise this
morning to speak on the sale of the state of Victoria’s
interest in Snowy Hydro Limited. This is a motion to
transfer the state of Victoria’s interest over to the
commonwealth in the pursuit of the commonwealth
achieving their outcome to create a sustainable
long-term supply of electricity for the whole of the
country. I would like to acknowledge the fact that this
week marks one year since the closure of Hazelwood
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power station, since the abrupt and not required closure
of this facility — a facility that had for 50 years
contributed almost a quarter of Victoria’s electricity
supply and also supplied other states.
It is interesting to note that a former Labor Premier,
Mr Bracks, actually extended the contract for the life of
Hazelwood up to 2030. I am not quoting him exactly,
but he said that there should be a phased and staged
closure of the Hazelwood power station. But what did
we see from this current government back in the
2016–17 budget? They whacked a coal royalties tax
on —
Mr O’Sullivan interjected.
Ms BATH — I know, Mr O’Sullivan; I actually
know it very well. That was on all the power
companies — a $252 million coal royalties tax.
Mr O’Sullivan — You’re joking.
Ms BATH — No, I am not. This is true and correct.
I stand here with a correct statement, Mr O’Sullivan. So
what did that do? That created an enormous burden on
Engie, but the government were not prepared to have a
conversation with them as to how we could sustain a
phased closure. A phased closure over a number of
years would not have seen us with astronomical and
spiralling electricity prices, a situation resulting in a
58 per cent rise in the electricity costs of my local baker
in Leongatha. That means, month on month —
Ms Crozier — How much?
Ms BATH — Fifty-eight per cent. That means that
technically he has to sell more than 400 extra meat pies
or the like every month.
An honourable member interjected.
Ms BATH — It is a lot of meat pies, but he needs to
do that in order to pay off that 58 per cent increase in
electricity costs. He has to do that or he has to put off
his local employees. He employs nine local people in
his shop. These are family people.
Ms Crozier — What does the Minister for Small
Business say about that?
Ms BATH — The minister may well provide a bus
and put on a festival for those people who lose their
small businesses. It is just a crying shame. We do feel
for them, and we acknowledge the fact that 750 people
lost their jobs when that power station closed one year
ago this week, taking with it 22 per cent of our baseload
power. The closure has had downstream flow-on
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reverberations in many people’s lives in the Latrobe
Valley and beyond. Not only do we see the impact of
that increase in power costs across the state, with
multiple examples of how businesses are now suffering,
we also see people out of work. People have had to
re-skill or have moved from the area. Many families are
no longer able to afford those extra value-adding,
enriching services such as taekwondo or ballet or tennis
lessons. This is all a result of this government’s
$252 million coal royalties tax and it not providing a
staged and phased closure of the Hazelwood power
station.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Electorate office budgets
Mr O’SULLIVAN (Northern Victoria) (12:01) —
My question is to the Minister for Agriculture. Minister,
John Lenders resigned from VicTrack because of his
involvement in Labor’s red shirts rorting program,
which was detailed in the Ombudsman’s report. Why
hasn’t Candy Broad resigned as chair of PrimeSafe for
her role detailed in the Ombudsman’s report into
Labor’s red shirts rorts affair?
Ms PULFORD (Minister for Agriculture)
(12:02) — I thank Mr O’Sullivan for his question.
Candy Broad is an excellent chair of PrimeSafe; she is
doing a wonderful job in managing the ongoing journey
that this regulator has been on for some time and
continuing the work of her predecessor, Len Vallance.
PrimeSafe is an important meat safety regulator. All of
us, or most of us — perhaps not the vegetarians in the
room — have a great interest in PrimeSafe operating
and functioning well.
I would indicate to Mr O’Sullivan that the Ombudsman
has noted that the members of Parliament who are
referred to in the report acted in good faith and derived
little or no personal benefit from the use of
parliamentary funds in this way and that the
Ombudsman made no recommendations that action be
taken against anyone involved in these arrangements. I
continue to have great confidence in Candy Broad and
in the work that she is undertaking on behalf of the
meat industry and the Victorian government.
Supplementary question
Mr O’SULLIVAN (Northern Victoria) (12:03) — I
note that John Lenders must have also acted in good
faith, even though he resigned from his position. Candy
Broad signed blank time sheets in advance of
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employment of Labor Party campaign staff in Jacinta
Allan’s Bendigo East campaign and Danielle Green’s
Yan Yean campaign. Why are you protecting
Ms Broad’s public board position when the Victorian
Ombudsman has found she rorted taxpayers dollars for
the Labor Party’s 2014 election campaign?
Ms PULFORD (Minister for Agriculture)
(12:04) — I would encourage Mr O’Sullivan to
familiarise himself with the contents of the report, and I
stand by the answer I provided to the substantive
question.

Electorate office staff
Mr MORRIS (Western Victoria) (12:04) — My
question is to the Minister for Agriculture. Following
the report by the Ombudsman on the use of electorate
officers for Labor Party campaigning and your response
that your staffing entitlements were allocated within
your electorate, I ask: Minister, in 2014 did any of your
electorate office staff work as field organisers?
Ms PULFORD (Minister for Agriculture)
(12:04) — I thank Mr Morris for his question. As
Mr Morris knows, I have previously indicated to the
house that the Ombudsman had as part of her
investigation the opportunity to review all members’
employment arrangements. She made no adverse
findings. She found some arrangements to be of greater
interest than others, and they are the subject of her
report. Indeed in the report she notes that any other
persons who —
Mr Ramsay — On a point of order, President, the
question that Mr Morris posed was not referring to the
Ombudsman’s report. It was a direct question about
whether she signed off on electoral staff payments
whereby that person was otherwise employed as a
campaign officer. There was no reference to the
Ombudsman’s report at all. It is either a yes or a no.
The PRESIDENT — As members know, I am not
in a position to direct a minister as to how to answer. I
am mindful of the fact that the minister has only just
commenced her answer. She has got 3 minutes at any
rate. She is quite entitled to give context to her answer.
Therefore I do not uphold the point of order at this
point.
Ms PULFORD — As I have indicated at previous
opportunities in the house, including this week, I have
always contributed to pooled staffing arrangements, the
nature of which has been in place for many, many
years. I was not part of the 60-40 split, as it is referred
to in the Ombudsman’s report, because as you might
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have noticed, not all members were part of those
arrangements.
Honourable members interjecting.
Ms PULFORD — My budget and staffing
allocations were fully allocated — and fully allocated in
my electorate.
The PRESIDENT — I don’t know what the answer
was.
Supplementary question
Mr MORRIS (Western Victoria) (12:07) — Thank
you, Minister, for your response. I have got two
supplementaries here, one for a yes answer and one for
a no answer. I do not think I can work out which one to
ask, but I will ask this one: Minister, was your
electorate officer Tim Miller a field organiser for Labor
for the 2014 election?
Ms PULFORD (Minister for Agriculture)
(12:08) — I thank Mr Morris for his question about my
electorate officer. Tim Miller has worked in my
electorate office for many years. He was an employee
through the 2014 period and for some time beforehand
and remains an electorate officer to this day. The
Ombudsman was very clear that the focus of her report
was not on any individuals in my office, and I would
refer members to the contents of her report.

Electorate office budgets
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:08) — My question is to the Minister
for Corrections. Yesterday, Minister, you supported a
motion in this house that called on ministers implicated
in the red shirt rorts in the Ombudsman’s report, which
you have been, to apologise to Parliament. Will you
now apologise?
Ms TIERNEY (Minister for Corrections) (12:09) —
I thank the member for his question. I supported the
motion for the matter to go to the Privileges Committee
to move the situation or the issue on. I think it would be
pre-emptive to actually apologise at this point in time.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:09) — I thank the minister for her
response, but she needs to more closely look at the
motion she supported, which also called on ministers
who were implicated in the matter to take full
responsibility for their actions and to consider their
positions. Minister, given the Ombudsman found you
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responsible for rorting $20 559, will you now act in
accordance with the resolution of yesterday and resign?
Ms TIERNEY (Minister for Corrections) (12:10) —
The Ombudsman found that members who were
involved acted in good faith, and the Ombudsman also
did not make any recommendations that action should
be taken against anyone involved in this. No, I will not
resign.

Electorate office staff
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:10) — My question is to the Leader of the
Government. Minister, it has been revealed by the
Ombudsman that you signed off on time sheets paying
$20 539 of taxpayers funds for Mr Jackson Hitchcock
to work as a field officer for then Labor candidate
Sonya Kilkenny. Mr Hitchcock’s Facebook page on
9 October 2014 proudly details that one of his tasks was
to make calls in Carrum for Labor candidate Sonya
Kilkenny, and he told the Ombudsman that he spent
90 cent to 95 per cent of his time organising volunteers
in Carrum. Minister, did you direct Mr Hitchcock to
make calls and organise volunteers in Carrum? If you
did not, who did?
Mr JENNINGS (Special Minister of State)
(12:11) — I formally should thank Ms Wooldridge for
her question. It is a bit hard for me to sincerely thank
her for her question. The reason is that if she had asked
me who takes responsibility for any time sheets that I
signed off —
Ms Wooldridge — You said that when we asked
you that on Tuesday, and you answered it.
Mr JENNINGS — No, I am choosing to answer
your question in a certain way. The reason I choose to
answer it in a certain way is that I do not want to
encourage members of the opposition or members of
the community to in any shape or form place young
people who engaged in what they believed was
appropriate political activity, appropriate professional
activity, and who acquitted their responsibility in a way
that the Ombudsman has found was acted in good
faith — I do not want any individuals in this position
apart from MPs — in a position where they actually
suffer the consequences of this matter. So I take the
responsibility for any time sheet and I take
responsibility for the way in which I accounted for the
expenditure of my electorate office budget allocation
and whether, in light of the scrutiny that came through
the investigation by the Ombudsman, the Ombudsman
formed the view that in fact there was sufficient
doubt — in fact in the Ombudsman’s view it is stronger
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than that — and that in fact the electorate office budget
had not been used in a way in which she believed was
consistent with the guidelines.
I and my colleagues have accepted that assessment. In
fact before that assessment was in the public domain we
chose to take action to return any moneys associated
with that expenditure of public money and to take
responsibility for it. That is what has occurred in this
matter.
The testimony of Mr Hitchcock is in the Ombudsman’s
report, as indeed my description and account of those
matters are in the Ombudsman’s report. I have no
interest in having an ongoing commentary about this
electorate officer or any other that may lead to
unfortunate consequences for them in the pursuing of
their personal or professional life that MPs have to take
responsibility for and I take responsibility for.
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Honourable members interjecting.
Ms MIKAKOS — We have got those opposite
belittling issues around statutory declarations. Perhaps
you need to get some advice about these issues, because
I was prepared to assist. The Ombudsman gave me
some options, and I assisted her in those inquiries as is
apparent from that report. There are a number of
extracts from my statement within that report, so I
would encourage those opposite to have a good look at
those extracts in relation to the assistance that I have
provided to the Ombudsman in relation to those
matters.
What I can say to the member is that of course with the
benefit of hindsight I regret having been a party to these
arrangements. Having had the benefit of reading the
draft report over summer, I became privy to new
information that I did not have available to me
previously.

Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:14) — The minister will recall the question was
about if he directed Mr Hitchcock to make the calls and
organise the volunteers in Carrum, which he
conveniently failed to answer. I ask, further to that
question: Minister, where did your electorate officer
Mr Hitchcock work from in 2014 — was it your
electorate office in Noble Park, which you share with
the Premier, Daniel Andrews, or was it Ms Kilkenny’s
campaign office?
Mr JENNINGS (Special Minister of State)
(12:14) — That answer has been provided to the
Ombudsman’s inquiry and is in the report.

Electorate office budgets
Ms CROZIER (Southern Metropolitan) (12:15) —
My question is to the Minister for Families and
Children. Minister, in the Labor red shirts
Ombudsman’s report you state that you ‘trusted
Mr Lenders’s advice’. At any stage did you discuss
Mr Lenders’s advice with any of your parliamentary
colleagues, including your party leader, Mr Andrews,
and if so, who?
Ms MIKAKOS (Minister for Families and
Children) (12:15) — I thank the member for her
question, because I think it is important to reiterate, as I
stated on Tuesday, that the Ombudsman has delivered
an extensive report into these matters and has not
recommended any action against any person. As I did
on Tuesday, I reiterate again that, as is apparent from
that report, I did cooperate with the Ombudsman in her
investigation and did provide her with a statement.

Ms Crozier interjected.
Ms MIKAKOS — Ms Crozier, do you not
understand, as is apparent in the report itself, that the
Ombudsman gave those named in the report an
opportunity to comment on the draft report? You
clearly have not read that report at all.
What I can say to the member is that I did not discuss
this matter with the Premier at any stage, and if I had
had concerns about this arrangement, then I would not
have entered into it. As is apparent from the extracts of
my statement in that report — and I particularly refer
members to paragraph 308 of the report — I understood
this to be an extension of a longstanding
Parliament-approved staff pooling arrangement and
relied on the advice and assurance of Mr Lenders. That
is contained in the report, so I do think it is important
that those opposite go and have a read of the report.
Supplementary question
Ms CROZIER (Southern Metropolitan) (12:19) —
I note the minister’s answer. My supplementary
question therefore is: Minister, at any time did anyone
else, including staff in the Labor Party or parliamentary
Labor Party, seek or offer you advice on the 60-40
funding arrangement, or was it solely Mr Lenders who
spoke to you about your role in this rorting scheme?
Ms MIKAKOS (Minister for Families and
Children) (12:19) — I want to refer back to the
substantive answer that I gave because, as I have made
very clear, I have provided a statement to the
Ombudsman in relation to these matters and I have
made very clear the basis on which I entered into these
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arrangements and the advice that I relied on. I regret not
having made my own independent inquiries in relation
to this matter, but extracts of my statement are
contained in this report and they clearly articulate my
position in relation to these issues.

Electorate office budgets
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:20) — My question is to the Minister for
Corrections. Minister, the Ombudsman in her red shirts
rorts investigation found that you, by signing fraudulent
time sheets, rorted $20 559 in taxpayers funds to fund a
field organiser for Labor candidate Andy Richards.
Why did the Victorian Labor Party repay these funds
on your behalf to Parliamentary Services rather than
you making the payment for these rorted funds that you
signed off on and are responsible for?
Ms TIERNEY (Minister for Corrections) (12:21) —
I absolutely reject the assertions that are embedded in
that question.
Honourable members interjecting.
The PRESIDENT — Ms Tierney, without
assistance.
Ms TIERNEY — In terms of the repayment issue,
it was considered to be in the interests of public
confidence that the Premier requested that the state
secretary of the Victorian branch of the Labor Party
reimburse funds expended through the staff pooling
arrangements. That is what has occurred.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:22) — Minister, today the members register of
interests was tabled in this place, current to 26 March
2018. Why have you failed to declare in your latest
return the $20 559 payment which was made on your
behalf by the Victorian Labor Party for your taxpayer
rorts?
Ms TIERNEY (Minister for Corrections) (12:22) —
I consider that question to be absolutely ridiculous, but
I will take advice on the matter.
Honourable members interjecting.
The PRESIDENT — Did you say you would get
some advice?
Ms TIERNEY — I will take advice.
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Duck hunting season
Ms PENNICUIK (Southern Metropolitan)
(12:23) — My question is to the Minister for
Agriculture. In the last sitting week I asked you about
the number of compliance officers and police that
would be deployed across Victoria’s wetlands for the
opening of the duck shooting season given the massacre
of birds at Koorangie marshes last year and the release
of the Pegasus report, which stated that it is impossible
to police duck shooting across the wetlands. In a written
response to me you stated that this year duck shooters
are on notice and that that type of behaviour will not be
tolerated. However, there are widespread reports of
illegal behaviour by duck shooters across Victoria,
including bags of ducks being found dumped on the
road; shooters not retrieving birds, which I witnessed
myself at Lake Cullen; shooting too early and shooting
too late after dark; and shooting from moving boats.
My question, Minister, is: how is the government going
to prevent this behaviour for the remainder of the
season?
Ms PULFORD (Minister for Agriculture)
(12:24) — I thank Ms Pennicuik for her question about
the arrangements for opening weekend and compliance
activity across the duck hunting season. It is a matter of
interest to a great many members of the community,
both those who enjoy duck hunting and those who do
not like it at all. It does provide me with an opportunity
to give the house a bit of an update on how the
compliance effort went on opening weekend.
We are trialling this year and next year some new
arrangements for the opening weekend in terms of
hours — a 9.00 a.m. start on Saturday and an 8.00 a.m.
start on Sunday. We had an increased enforcement
effort — as I indicated we would in the last sitting
week — and new regulations were in place for the first
time that in essence codify best practice hunting
behaviour.
My information is that there were no reports of hunters
shooting early, so if Ms Pennicuik has further
information about that I would very much like her to
report that to the Game Management Authority (GMA)
or to provide that to me. The compliance effort found
20 hunters in breach of hunting regulations, four of
whom had their firearms seized. There are also two
protesters who are currently under investigation for
interfering with or harassing hunters in breach of the
Wildlife Act 1975.
The breakdown of the people who were found to be in
breach of the rules is as follows. As I indicated, there
were no reports of hunters shooting early. Two hunters
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will receive infringement notices for failing to make
reasonable attempts to retrieve a downed bird, and a
further three hunters received a written warning for
failing to comply. Two people will be prosecuted for
taking protected wildlife; the firearms of one of those
hunters were seized. A group of three hunters will be
prosecuted for hunting in a closed area; that was on
Sunday, 18 March, and all three had their firearms
seized.
There were some other hunting offences which we
would describe as, relative to the others, minor
offences: one of hunting from a moving boat, one of
somebody not having their game licence, one of
possession of toxic shot on a state game reserve, one
instance of failing to retain a fully feathered wing and
one of hunting with toxic shot. There were some
written warnings for some other matters: failing to kill
on recovery, possession of toxic shot, hunting from a
moving boat and failure to retain a fully feathered
wing — one instance of each.
What we had was a greater presence on our wetlands.
The GMA I think has done a much better job this year,
and I note the extensive Pegasus report about how they
did not do a very good job the year before. They have
certainly done a much better job this year in
preparation, with some additional support from my
department and the information that came to them
through the Pegasus report and the process that led to
that. But they have also, importantly, improved their
communication to hunters, which for any modern
regulator is an important thing. Hunters had available
probably not different information but information that
was just in a much more accessible form around road
closures, wetland closures and the new regulations.
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GMA officers to do something about them, including
one duck which appeared to have been shot by a rifle
and which I will be following up with you. But in your
written response to me about the numbers of
compliance officers you state that there will be
‘significant steps’ and in your recent answer you said to
me an ‘increased presence’. What I would like to know
is: what level of compliance officers were present and
on what wetlands on the first two weekends of duck
shooting and what presence and on what wetlands are
you planning to have compliance officers and police?
The PRESIDENT — It is an interesting question to
send an alert to the hunters.
Ms PULFORD (Minister for Agriculture)
(12:29) — I was thinking much the same. There are
many wetlands. The enforcement effort is focused on
the areas that are frequented by the greatest numbers.
Of course they need to respond around closures and to
intelligence around where hunting activity is. I can
certainly assure Ms Pennicuik that there was a
significantly greater number of people involved in the
compliance effort for the opening weekend. The
compliance effort will continue through the season. I
believe that an overwhelming majority of hunters do
the right thing. If Ms Pennicuik has reports of early
hunting, I would very much encourage her to refer
those to the GMA or to provide that information to me.
But, no, the government will not be providing a list of
places where compliance officers will be and will not
be, because for that small percentage who do not want
to do the right thing we do not want to draw them a
map of how to get somewhere where compliance
officers might not be.

Container deposit scheme
I would also take the opportunity to thank the hunting
organisations — the Sporting Shooters Association of
Australia, Field and Game and the Australian Deer
Association — all of whom probably had less than
enthusiastic sentiments about the new regulations but
played a really important role in conveying to their
members the importance of everybody abiding by the
old rules and the new rules alike.
Supplementary question
Ms PENNICUIK (Southern Metropolitan)
(12:28) — Thank you, Minister, for your answer. You
cannot be looking very hard if you have not heard of
any reports of early shooting, because they are pretty
widespread, but I am happy to furnish you with that and
the other reports of behaviour. I have to say that my
personal observation at Lake Cullen was that on the
breaches that I saw we actually had to encourage the

Ms SPRINGLE (South Eastern Metropolitan)
(12:30) — My question is to the minister representing
the Minister for Energy, Environment and Climate
Change. This government has opposed a container
deposit scheme for Victoria in the past. That position
can no longer be sustained. While Victoria scrambles to
cope with waste import restrictions by China, New
South Wales is providing cleaner recycling systems that
can still be exported thanks to its container deposit
scheme. By 2019 Victoria will be the only mainland
state without one of these schemes, and the number of
schemes internationally continues to rise. Just yesterday
the conservative UK government became the latest to
announce a container deposit scheme for England. Last
year the Premier announced consultation on plastic
pollution by Engage Victoria, the report of which has
still not been released. This will presumably include
consideration of a container deposit scheme. How long
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will Victorians have to wait until the Andrews
government comes to its senses on container deposits?
Mr JENNINGS (Special Minister of State)
(12:31) — I thank Ms Springle for her contribution to
the debate and the spurious question that she put in at
the end to construct it in a form that my ministerial
colleague will need to respond to. In the consideration
of these matters I am certain that my colleague the
Minister for Energy, Environment and Climate Change
is mindful of this. She is particularly mindful of
resource recovery in this state. She is also mindful of
what are the national trends in relation to litter, resource
recovery and recycling rates, and what occurs in the
Victorian community compared to other jurisdictions.
Despite the appalling picture that Ms Springle portrays,
the Victorian recycling rates are on a par with any other
jurisdiction in the country.
However, I know that there are a number of
governments that believe that container deposit levies
actually assist in improving that. I know that that is the
nature of the debate that she and others advocate. I
know that at the end of the day my colleague will be
looking at the best way in which we can increase
resource recovery to mitigate waste that is not subject to
recycling or re-use and to deal with that on an industrial
scale. I am confident that my colleague will address this
question in a way which will provide greater
confidence to Ms Springle but, even more importantly,
to the Victorian community.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan)
(12:33) — Thank you, Minister. The consultation
report on plastic pollution by Engage Victoria was
scheduled to be published in March. Will the report be
published this week?
Mr JENNINGS (Special Minister of State)
(12:34) — My colleague is working very hard and fast
to make sure that Ms Dunn’s issue in relation to the
regional forest agreements was addressed before the
end of March, and that has been delivered with
increased environmental protections and regulation
going forward and the delivery of some protections in
the forests that did not exist a week ago. I am sure
Ms Dunn is happy about that. I am sure my colleague
the Minister for Energy, Environment and Climate
Change is assiduously working through everything on
her plate, of which this will be another matter. I cannot
say, because I have not between the substantive
question and the supplementary question been in
contact with my colleague, but in fact I will at the
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earliest opportunity try to ascertain in what time frame
she might be dealing with this matter.

Unlicensed shooters
Mr BOURMAN (Eastern Victoria) (12:34) — My
question today is for the Minister for Police,
represented by Minister Tierney in this place. Lack of
police resources in rural areas means illegal shooters
are an increasing problem for landowners and farmers,
with the criminals endangering their livestock and the
safety of the general public. What did not surprise me
as I found out more about them is that there is usually a
small group, usually related by family, that flouts many
laws by being unlicensed and therefore having firearms
illegally and then, unsurprisingly, using those firearms
illegally. There have been a few community groups that
have started to work towards dealing with these
problems, but the issue is always police numbers in
rural areas — an issue that is manifesting itself in many
ways, including in the inability to deal with illegal
shooters.
The minister can deal with this in many ways, but the
upshot of it is that there needs to be a properly
resourced police group tasked with dealing with these
criminals. We know there are plenty to deal with us, the
licensed recreational shooters that do not break the law;
perhaps they can spare some of them. My question is:
what action is the minister going to take to directly deal
with the problem of police resources in rural areas,
particularly regarding illegal shooters, before someone
is killed?
Ms TIERNEY (Minister for Training and Skills)
(12:36) — I thank Mr Bourman for his question and his
ongoing concern about the use of unlicensed guns and
indeed the issue of police resources as they pertain to
regional Victoria. These issues will be referred to the
Minister for Police for consideration, and I am sure that
she will provide the answer in the necessary time
frames required.
Supplementary question
Mr BOURMAN (Eastern Victoria) (12:36) — I
thank the minister for her answer, and I look forward to
the minister’s answer from the other place. There is
more than one way to hurt those that illegally shoot.
Will the minister work with the Attorney-General to
ensure that all the assets involved in the commission of
illegal hunting offences can be confiscated by the state
and forfeited to the state so that it becomes harder for
these criminals to commit their crimes?
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Ms TIERNEY (Minister for Training and Skills)
(12:37) — Again I thank Mr Bourman for his
supplementary question and his ongoing concerns
about community safety. I raise again the efforts that
have been made by this government in terms of
community safety through its Community Safety
Statement and the proposals that will be put forward
shortly by the government. But I take this opportunity
to acknowledge the proposal put by Mr Bourman, and I
am sure that the Minister for Police will respond
accordingly.

Written responses
The PRESIDENT (12:37) — In respect of today’s
questions I would go to Ms Wooldridge’s question to
Mr Jennings, the substantive and supplementary
questions. I make the point that in ordering a written
response to them I do take the point that the question, to
my understanding, was about who allocated the work to
the person rather than anything else with the payment
side of it and so forth, so I thought it was a new
question and it was a different matter — the substantive
and supplementary question, one day. Ms Wooldridge’s
question to Ms Tierney, the supplementary question,
one day. Ms Springle’s question to Mr Jennings, the
substantive and supplementary questions, two days.
Mr Bourman’s question to Ms Tierney, the substantive
and supplementary questions, two days.

RULINGS BY THE CHAIR
Questions on notice
The PRESIDENT (12:38) — Mr Rich-Phillips had
written to me previously regarding the reinstatement of
a number of questions on notice. As I had also advised
on several other similar questions that Mr Rich-Phillips
requested be reinstated, those questions were in transit
awaiting responses when I last dealt with the
correspondence that I referred to today as well. I am
advised the responses to four of those questions have
now been received, and I am of the opinion that they
should also be reinstated to the notice paper. Those
questions are: 11 476, 11 498, 11 521 and 11 542.
Mr Morris — On a point of order, President, I
would just ask you to consider both the substantive and
supplementary questions that I proposed to Ms Pulford.
I am certainly of the view that neither of those were
adequately addressed. They sought very simple yes or
no answers, and there was no definitive response given
to either of those questions. I ask that you consider
seeking a written response to both the substantive and
supplementary questions.
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The PRESIDENT — I will consider this one later
this day. Quite seriously, and I am not joking, I did not
hear the minister’s answer because of the interjections
from my left. I have no idea what her answer was. I am
going to have to consult Hansard to determine whether
or not the answer did acquit the question. There is a
lesson in that because it makes it very difficult for me to
follow the process if I cannot hear. The extraordinary
thing is of course that this minister is immediately at
my ear. I have no trouble hearing everything that
Mr Ondarchie says at my other ear, which may well
mean that I need a check-up from somebody as to why
this one is so acute and on that occasion that one was
not. I will give some consideration to this later this day,
but as I said, I will need to consult Hansard.
Mr Rich-Phillips — On a point of order, President,
I raise the issue of a question that was asked of the
Minister for Agriculture on Tuesday for which a written
response was received today. It was a supplementary
question which you had reinstated, and it reads in part:
… Minister, at any point did John Lenders or any other
person approach you about being involved in the field
organiser scheme?

The minister in her response said:
I do not recall the particulars of when I became aware of the
field organiser pooling arrangements, but I can confirm that I
was aware of them prior to the 2014 election.

However, she had also said:
My budget and staffing entitlements were fully allocated
within my electorate.

So the minister has not addressed the question of
whether Mr Lenders or any other person approached
her to be involved. You ordered that this question be
reinstated yesterday, and this is the second response. I
understand there are limitations on your ability to
reinstate the question again, but I would seek your
ruling as to whether the minister’s answer, which does
not address whether she was asked to participate, is an
adequate response to the question.
The PRESIDENT — I would suggest that probably
the answer is not apposite to the question that was
asked or at least does not directly respond to the
specific question that was asked, but as you have rightly
indicated, Mr Rich-Phillips, I have an opportunity only
to reinstate on one occasion, so I do acknowledge that
this question follows up in a similar vein to what was
provided orally to this house. Yes, I would tend to agree
that it does not respond directly to the question, but I
am in no position to reinstate it a further time.

CONSTITUENCY QUESTIONS
Thursday, 29 March 2018

COUNCIL

Ms Pulford — On the point of order, President, this
was a number of years ago now. My response reflects
my true memory. I appreciate that Mr Rich-Phillips
might not like the answer, but I certainly do not want to
in any way mislead the house, so I have answered to the
best of my ability and done so in a way that is accurate
to my memory.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:44) — My constituency question is for the Minister
for Public Transport, and I ask: will the Andrews
government commit to duplicating the Hurstbridge
railway line from Greensborough to Eltham and
provide the funding for it in the upcoming budget? The
government has funded some planning and
development work for the duplication of this section of
the line at a cost of $5 million, but it has been a project
with little information available to the public other than
the minister saying the focus is on addressing the
single-track constraint between the two stations. In
answer to a previous question, the minister indicated
that station infrastructure changes and upgrades may
also be required at Greensborough, Montmorency and
Eltham, but there has been no indication as to whether
this project will go ahead, when it might occur or the
costs.
Commuters are currently dealing with train services
that are partially shut down for further duplication, but
these end at Greensborough. There has been no
indication from the government as to when it will
commit to further stages of the line’s duplication. With
severe local road congestion in Eltham, which the
Andrews government has been unwilling to address,
commuters need a reliable train service. This
government ought to say if and when they will deliver
the full duplication of the Hurstbridge line.

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) (12:45) —
My constituency question is for the Minister for
Energy, Environment and Climate Change. This week
my constituent Graham Habgood wrote to me
regarding the energy rebate that the government
announced in November 2017. That announcement was
that from 1 January 2018 nearly 300 000 Victorians
would receive an energy rebate of up to $720. The
government received a lot of good press from the story,
with the Premier saying the rebates will make a real
difference for families in Victoria and the minister
describing it as a major win. Yet Graham, like many of
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my constituents, is yet to receive the rebate. He asks:
why have the rebates not been issued and when can
they be expected?

Northern Metropolitan Region
Dr RATNAM (Northern Metropolitan) (12:45) —
My question is to the Minister for Public Transport. On
Monday I met with local residents and sustainable
transport advocates to discuss the level crossing
removal at Camp Road, Campbellfield, and specifically
the poor cycling and walking infrastructure and
conditions this has resulted in. There have been
confusing communications from the Level Crossing
Removal Authority about the potential for new cycling
and walking paths at both the level crossing site and the
M80 Western Ring Road Bridge. This area has a dearth
of safe and accessible pathways for cyclists and
pedestrians, which makes it very dangerous for some of
the most vulnerable road users. My question is: will the
minister work with the Level Crossing Removal
Authority to build safe and accessible bike paths,
including completing the missing link on the Upfield
path north of Camp Road and the pedestrian path at the
Camp Road level crossing?

Northern Victoria Region
Mr O’SULLIVAN (Northern Victoria) (12:46) —
My constituency question is for the Minister for
Education. One of my constituents who came to my
office wanted to know why her local school had to
cancel their swimming program because of the poor
policy of the Andrews Labor government. Once upon a
time parents were able to contribute $110 per student
for the swimming program, but the Minister for
Education and his department recently reminded
schools that they are not allowed to ask parents to make
voluntary contributions towards the cost of swimming
programs. Labor has allocated just $50 per grade 6
student. That is not enough to run a course on more
than one or two occasions. This program is not
working. Students are being denied the right to learn
how to swim as a result of this program. I ask the
minister to re-evaluate this program so it can undertake
the activities that it was actually intended to do.

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) (12:47) — My
constituency question is for the Minister for Roads and
Road Safety. The Environment Protection and
Biodiversity Conservation Act 1999 referral
documentation submitted to the commonwealth
Minister for the Environment and Energy by the North
East Link Authority has indicated that Koonung Creek
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will be converted from a natural flowing creek into an
urban drain in a culvert as part of the toll road project.
What will be the water quality impacts on Koonung
Creek and the Yarra River due to this physical
alteration, and will this increase the chance of flooding
in neighbourhoods near Koonung Creek?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) (12:48) — My
matter today is for the attention of the Premier, and it
relates to his ALP members who are named in the rorts
inquiry by the Ombudsman. It is very clear that
Assembly member Nick Staikos in Bentleigh, Prahran
candidate Mr Pharaoh and Assembly member Martin
Foley in Albert Park were all beneficiaries of the Labor
rorts scenario that has been brought to such attention by
the Ombudsman. I have looked carefully in the register
of interests over the recent period and none of those
names appear to have declared the campaign donations
that they in fact received through the process of rorting
taxpayers money. I believe the Premier ought to take
charge of this, so I ask him: Premier, why have you not
insisted that your backbenchers and ministers make
proper declarations under the register of interests
arrangements?

Eastern Victoria Region
Ms BATH (Eastern Victoria) (12:49) — My
constituency question is for the Minister for Education.
In late 2016, Minister, you put out a press release
stating a mandatory 50-metre swimming program
would occur for all primary school students. Concerned
Gippsland principals, teachers and parents identified
that this was a part of the new mandatory curriculum
and that fees could not be charged, so the cost burden
would fall on already stretched budgets. At the time I
asked you for specific funding to help enable rural,
regional and remote schools in Gippsland to help
implement this mandatory obligation. In response you
told me that schools could redirect their camps, sports
and excursions funding, meaning that principals had to
make a choice — disadvantaged students would have to
miss out on a camp to learn to swim. I see that the
government is now providing funding. I ask you,
Minister: will you guarantee that additional funding to
all Gippsland schools who apply for it will be agreed
to?

Western Victoria Region
Mr MORRIS (Western Victoria) (12:50) — My
constituency question is to the Minister for Regional
Development and it relates to the group Save Our
Station, a group that I was pleased to be able to meet
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with once again at the Provincial Hotel opposite the
Ballarat railway station last weekend. I was fortunate
enough to address the group, who are still exceptionally
concerned about the Labor Party’s plan to gift land at
the railway station precinct to a private developer,
reduce the number of car parking spaces at the railway
station precinct and also ignore disability access to the
station. The question I would like to ask the minister is:
will the minister agree to meet with representatives
from Save Our Station to better understand and work
with them to develop a more acceptable plan for the
railway station precinct?

Northern Victoria Region
Ms LOVELL (Northern Victoria) (12:51) — My
question is for the Minister for Police. Cities and towns
throughout the Greater Shepparton municipality
continue to suffer from excessive graffiti, much to the
dismay of local residents. I was recently contacted by a
constituent from Mooroopna complaining about the
large amount of graffiti evident throughout the town.
Since coming to government, Daniel Andrews and
Labor have dropped the ball when it comes to the
problem of graffiti, with the graffiti prevention program
moving from assisting with graffiti removal to a focus
more on trying to turn local taggers into street artists.
Local councils have been left to fund their own graffiti
removal programs while Labor rolls out feel-good
programs that do nothing to remove graffiti or deter
offenders. For example, the sole graffiti program in
Shepparton in the life of this government has been a
street mural, which was painted by renowned
Melbourne artist Matt Adnate. It is a fantastic mural,
but the project did nothing to stop or remove graffiti.
Will the minister give an undertaking to provide
funding for the removal of graffiti in Mooroopna and
other municipalities in northern Victoria?

Western Metropolitan Region
Mr FINN (Western Metropolitan) (12:52) — My
constituency question is to the Minister for Roads and
Road Safety. There is growing concern in the North
Altona community about the impact of the flawed West
Gate tunnel project on Millers Road. Locals are deeply
worried about the increase in the number of trucks that
will use Millers Road to avoid tolls on the West Gate
Freeway. Noise and pollution will severely impact the
lives of thousands of residents who live in and around
Millers Road. What actions will the minister take to
prevent this appalling state of affairs in Millers Road?
The PRESIDENT — I indicate to members that I
also intend to review Hansard this afternoon in respect
of Mr Davis’s constituency question, just to assure
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myself that that constituency question actually met the
guidelines for a constituency question. From what I
heard, I am not sure that it did, but I will check.

many homes and businesses across this state. Indeed the
AEMO report identifies the fact that the closure of the
Hazelwood power station has created this situation.

Mr Leane — On a point of order, President, on that
particular matter, I take it you will report back to the
house whether that —

In another report, the Australian Energy Regulator
identified the fact that wholesale spot prices have gone
up by 85 per cent on the previous year. There has been
an 85 per cent increase in the burden on industry, on
homes and on businesses. The report states that there
has been a 45 per cent increase in our electricity bills. I
know that there are companies and businesses in the
Latrobe Valley who have had a 60 per cent increase in
their electricity bills, and there are examples of that in
South Gippsland, as I said earlier.

The PRESIDENT — I will indeed.
Mr Leane — Thank you.
The PRESIDENT — I could call you directly if
you would like that.
Mr Leane — I would like that.

SNOWY HYDRO LIMITED TRANSFER OF
OWNERSHIP
Debate resumed.
Ms BATH (Eastern Victoria) (12:54) — I resume
my contribution on the motion in relation to the sale of
Victoria’s interest in the Snowy Hydro scheme. As I
was saying before, I acknowledge the fact that it is
12 months since the closure of Hazelwood, it is
12 months since turmoil was created in many people’s
lives and it is 12 months since our electricity prices
started to spiral upwards. This had a huge effect on
small businesses right across my electorate of Eastern
Victoria Region and also across Victoria in general.
I also point out that there is an app that you can
download to your phone that is called PocketNEM.
Through this technology we can see that for the first
time in decades and decades Victoria is a net importer
of electricity. For decades and decades we have
exported our power to help service other states in this
great land of ours. It is a shame that since the closure of
Hazelwood, which put many, many people out of work,
the burden is falling on other states to provide power.
That is why the sale of our share of the Snowy Hydro to
the commonwealth and the recompense for Victoria of
$2.07 billion is so very important.
It is also interesting that there are two reports out today.
One is by the Australian Energy Market Operator
(AEMO). It identifies that Victoria will not have
sufficient electricity supplies to meet its needs by 2022
unless it can either boost gas production or supply
energy through another area. We all agree that
renewables are a very important part of our energy mix.
They are a dynamic part, and they are coming on board
more and more, which is fantastic. It is very important
that they are able to provide that energy source, but they
are not dispatchable to the level that is required by so

The report also says:
High wholesale prices in the national electricity market are
not unprecedented and, indeed, have been higher in the past,
but the 2017 increases were sustained over the year and
occurred simultaneously across the NEM —

the national energy market. We see how the
government’s lack of planning has created this flow-on
effect of pressure for families and homes.
So we turn to Snowy 2.0, through which Malcolm
Turnbull and the federal coalition government are
creating a solution to a problem created largely in this
state by the Labor government. We know that, with the
realisation of the sale of our share of the Snowy,
Victoria will receive $2.07 billion, or a 29 per cent
share, by selling this back to the commonwealth. New
South Wales owns a 58 per cent share, and it will
realise a little over $4 billion. The remainder of the
Snowy, which is 13 per cent, the commonwealth
already owns.
I will now go to the Snowy Hydro scheme itself and its
importance when it was created decades ago. My
grandfather was a butcher in Trafalgar in the 1930s and
1940s, and he certainly experienced the tremendous
positive impact that that huge and revolutionary
infrastructure project brought to Victoria. As a butcher
what he saw was the numbers of Europeans who came
into the country as labour for that project. People were
able to emigrate to Victoria: Italians, Germans and
Dutch people — a whole range of European
nationalities — were able to use their expertise and
their skills on the formation of the Snowy Hydro
scheme. He is long passed now, but he said to me that
one of the joys was when the Italians came down off
the Snowy and had a weekend break or a few days
break. They would come and they would sing beautiful
Italian songs to his gramophone that he had put outside
the butcher shop. They would sing opera, and it was a
joy right across the town. This is just a small reflection
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of how important the Snowy Hydro scheme certainly
was back in the day, and it is now more than ever
important to provide that sustainable energy for our
community and for our state.
The important thing about the Snowy is that with
upgrades it will really be able to provide that pumped
hydro expansion to increase that existing and
large-scale storage capacity. Drilling down into the
depth of it, it will be able to link two existing reservoirs,
the Tantangara and the Talbingo reservoirs, through
underground tunnels. The construction of that will then
provide increased pumping capabilities that will be able
to support the far greater megawatt storage. That
scheme should be able to produce increased generation
capacity of up to 2000 megawatts, and during full
capacity, when all improvements are complete, we will
have 350 000 megawatt hours of energy storage.
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higher than they have before — though that is not very
high at the moment — so that the Snowy Hydro
scheme funds can go to rural and regional Victoria,
where so much of our agricultural land is dedicated to
growing food for this great state of ours. I wish this
motion a speedy passage through the house.
Sitting suspended 1.04 p.m. until 2.07 p.m.

This is a very important motion that we are debating
today, and The Nationals, as my colleague Luke
O’Sullivan has committed, wish to see the speedy
passage of it through the house. We also want to
comment that certainly the Snowy needs to be retained
and kept in public hands. The coalition has fought long
for this, and we certainly keep that position as well.

Ms LOVELL (Northern Victoria) (14:07) — The
coalition will be supporting this motion that supports
the sale of Victoria’s share of Snowy Hydro to the
commonwealth government. We do have some
concerns about the way the government has gone about
this. The government has not given us any guarantees
and as far as we can see has not put in place any
conditions on the commonwealth to ensure that water
does remain in public hands, that irrigators’ rights and
entitlements are protected and also that the
environmental flows are protected. These are really
important issues. These entitlements need to stay as
they are and if any government minister at all is going
to speak to this motion, it would be good if he could
give us some sort of assurance that the entitlements will
stay as they are now and will not change due to the sale
of Snowy Hydro to the commonwealth.

The other final words I would like to say in relation to
this is that the sale to the commonwealth must not
affect the entitlements of irrigators or environmental
flows. It is concerning that the Victorian government
has not guaranteed any of these conditions in selling the
Snowy to the commonwealth. The sale of the Snowy is
going to create enormous wealth for this state — over
$2 billion. What we need to see from that is at least, at
the very minimum, 10 per cent of that going into rural
and regional infrastructure projects.

It is very important that we know that our irrigators’
entitlements are secure and that they will be protected,
because the water from the Snowy Hydro scheme
actually underwrites the production of about $3 billion
worth of agricultural products. Of course, all of those
are grown in my electorate in Northern Victoria
Region, and it is very important to me and to my
communities that that water continues to be available
for the irrigated agricultural production in northern
Victoria.

I can state very clearly that there are a number of
projects in my area that would benefit greatly from this.
One is that a number of people often come into my
office talking about improvements on the trains and
rural and regional lines in Gippsland and the
importance of looking at a dedicated line. I know some
of this funding could go into looking at that, to
ascertaining whether or not we could have a dedicated
line. Indeed the government has actually potentially
compromised that situation by having sky rail. The way
it was established means we may not be able to have a
dedicated line, but I think some of this money should
certainly go into that to see whether or not there could
be some improvements there.

The Snowy Mountains scheme was known as a
nation-building scheme. It was a project that was
visionary at the time and it was a project that brought
great wealth and great expertise to our country. It was
built between 1949 and 1974 at a cost of $820 million.
Many of the towns in my electorate of Northern
Victoria Region were the towns that contributed to the
building of that, particularly towns up around
Corryong. Thousands of immigrants came to our
country, mostly from Europe, and they made their start
in Australia by building the Snowy Mountains scheme.
Many of them came on their own, without their
families, to work on that nation-building project that
gave them the opportunity to come to this country.
When the project was finished, they then settled in the
towns in my electorate and they planted the vines, the
orchards and even tobacco. Although we do not grow
the tobacco there today, it was one of the industries that

There are countless other infrastructure upgrades that I
would like to see across the state. This government
needs to commit to the 10 per cent and hold themselves
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was started by those European immigrants. The vines
and orchards that they planted are the core of the
irrigated agriculture that the water from the Snowy
Mountains scheme still underpins today.
As I said, the scheme was finished in 1974. Our family
must have been one of the first families to actually tour
the Snowy Mountains scheme. I grew up with a father
who was an engineer. Although he did not work on the
Snowy scheme — my dad specialised in the
construction of petroleum and chemical refineries — he
followed nearly every engineering project in the
country. I remember that in the school holidays in May
1974 we went to Sydney but on the way we had to stop
and tour the Snowy Mountains scheme. I have walked
every inch of that scheme. Those underground tunnels
are quite big, quite deep and quite steep. I can
remember how daunting it was even as a kid to walk
through the Snowy Mountains scheme.
Dad’s idea of a good holiday, no matter where you
went in the world, was the great engineering wonders
of the world. When you went to America, the highlight
was not Disneyland; the highlight was the Hoover
Dam. I remember going back just a couple of years ago
on a parliamentary trip and speaking to the guide before
he took us into the Hoover Dam complex about the
tunnels and the elaborate tiling on the tunnels. He was
amazed that I had actually been there before. I
explained to him that my childhood holidays were visits
to the seven engineering wonders of the world. When
you went to Europe the highlight was the Eiffel Tower,
and in Egypt it was not the pyramids or the Valley of
the Kings but rather the Aswan High Dam and also the
project to move the statues from Abu Simbel to make
way for that dam.
When we built the Snowy scheme, we actually moved
things too. We flooded entire towns to build this
scheme. The town of Jindabyne was flooded and
Tallangatta in my electorate was also flooded. In fact,
the people of Tallangatta moved most of their buildings
to a new site. When you drive into Tallangatta today
there is still a sign there saying, ‘Tallangatta: the town
that moved’. That was the scale of this project and the
importance of it to our country, that we were prepared
to flood or move entire towns to have this project
completed.
Snowy 2.0 is also a substantial and visionary project. It
will provide an additional 2000 megawatts capacity for
the Snowy scheme and at its full capacity around
350 000 megawatt hours of energy storage. It will link
the two existing reservoirs at Tantangara and Talbingo
through underground tunnels, and it will see the
construction of an underground power station between
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the pumping capabilities. So it is quite visionary and it
is another nation-building opportunity for our country.
Victorian families are facing massive energy shortages.
The sale of Snowy Hydro will provide two
opportunities for our state. It will provide the additional
energy supply that I have already talked about as part of
this scheme. I hope that an arrangement has been made
by the state to ensure the supply of the percentage of
that that is available to Victoria. It will also provide
$2.07 billion in revenue for the state of Victoria.
I do have to say that I have concerns about just where
this revenue is going, because it is not being tagged for
specific projects or for specific areas; it is just going
into consolidated revenue. We are being told, ‘Trust the
government in the way they spend this’. We do not
want to see a windfall gain like that wasted on some of
the government’s sweetheart deals with some of the
unions et cetera. We would like to see that money
identified for projects to help build infrastructure in
Victoria. There are a number of projects in my
electorate in northern Victoria that certainly could be
funded from this $2.07 billion.
Country roads and bridges are badly in need of
investment, and I could go through nearly every road
that the state government is responsible for in my
electorate and tell you about the potholes and the need
for investment in that road. There are also bridges that
are needing great investment, because we will all
remember that this government of course cut the
country roads and bridges program, which gave local
councils a direct income stream for upkeep of their
local roads and bridges as well. But whether it is local
roads or whether it is state roads, in country Victoria
there needs to be an enormous investment in our roads
to bring them up to a safe standard.
There are also some rather large projects that need to be
funded, and one of those of course is the Shepparton
bypass. This in its entirety is about a $1 billion road
from south of Shepparton to north of Shepparton. It
goes out around Mooroopna and provides a second
river crossing for Shepparton so that if the causeway is
blocked we at least can get across the river and into
Mooroopna. As well as providing a north–south bypass
it provides the opportunity for Shepparton to also have
an east–west bypass, because that second river crossing
slightly to the north of the town will also provide the
opportunity to take B-double trucks out of High Street,
which is the shopping centre of Shepparton, and take
them around to the north of the Shepparton residential
area, across that second river crossing and past
Mooroopna as they go through Shepparton on the
Midland Highway. So it is really important that we get
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stage 1 of our Shepparton bypass funded as it provides
that second river crossing and gives us the opportunity
to have both the north–south bypass started and that
east–west link, which will take the trucks out of the
shopping centre.
The rail in Shepparton also needs tremendous
investment, and it is really disappointing that this
government has completely overlooked the Shepparton
rail line. The projects that they put forward to the
federal government for their regional rail revival
program included nearly every other rail line in the state
but Shepparton. The member for Shepparton was
described in the paper as being in quite a state when she
read about regional rail revival last year because it did
not include Shepparton. Admittedly, between the state
budget coming out — and in the state budget the state
government saying, ‘We have asked the
commonwealth for $1.6 billion, and we will fund the
regional rail revival if we get the $1.6 billion’ — and
the federal government actually announcing that
$1.6 billion for Victoria, the federal government put in
an extra $10 million to have a freight study on the
Shepparton rail line. But the regional rail revival
program still does nothing to improve the tracks, the
signalling or the crossings on the Shepparton rail line, it
does nothing to improve the condition of the trains by
purchasing new trains and it does nothing to increase
the number of services that run on the Shepparton line.
So there needs to be tremendous investment in the
Shepparton line — I think it is around about an
additional $70 million for the tracks, crossings and
signalling — and of course new trains need to be
bought and we need to move to eight services a day.
There was a report that came out last year or the year
before that said that a town the size of Shepparton
should have at least eight services per day, but we still
languish behind that with only four services. This
government is saying, ‘We will do a little bit of work
on a crossing loop and some stabling, but that will take
you to five services by 2020’, and they think we should
be satisfied with that when we know that other regional
centres are getting in excess of 20 trains a day and we
are being left to languish behind.
Stage 2 of the Shepparton hospital, including provision
of radiotherapy services in Shepparton, is another
project that could be funded out of the money from the
sale of the Snowy Hydro scheme. Around $210 million
still needs to be invested in the Shepparton hospital.
Stage 1 does not include oncology, it does not include
mental health and it does not include outpatients — all
three areas are bursting at the seams now and are
desperately in need of investment. Also when stage 1 is
completed the remainder of the hospital will need to be
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retrofitted to bring it up to modern safety standards, and
to do that on the old hospital would be a waste of
money when the government should get on with
funding stage 2 and ensuring that our hospital is
completed and that there are services that are adequate
to service our population in Shepparton.
The Shepparton education plan — of course something
that this government trumpets a lot — still does not
have any funding attached to it, and that is also
something that could be funded out of this money. I
think it is about $70 million that they are looking for for
the first stage of that, but there is a lot more to come
because that only includes secondary education. It does
not deal with primary education, and it does not deal
with early childhood. Arguably, I would say, they
should have started with early childhood because that is
the area where we can make the most gains to address
disadvantage in a child’s life.
Our basketball stadium needs $30 million invested in it
to bring it up to modern standards and to complete our
sports city area. Female change facilities at all of our
football venues need to be constructed. There has been
some investment in Deakin Reserve, but I know that the
girls down at Lemnos Football Club, or the Shepp
Swans as it is called today — I am showing my age —
still change in the public toilets. There are a lot of other
facilities around the electorate that need to have
investment in female change facilities.
There is also an Aboriginal education project — the
Munarra centre — that has been proposed by
Rumbalara and Melbourne University that will need
investment from state government. This would do a lot
for improving educational outcomes for our Indigenous
students and addressing disadvantage in our Indigenous
community.
These are all projects just in Shepparton alone that
could benefit from the money that comes to the state
through the sale of the Snowy Hydro. There are a lot
more investments across northern Victoria, but as I only
have 6 seconds left to go I am not going to get to
outline all of those projects throughout northern
Victoria that could benefit from this money.
Ms PULFORD (Minister for Agriculture)
(14:22) — I support the motion that Mr Jennings has
moved. This is something that the commonwealth
government is keen for the Parliament to do. It relates
to the transfer of Victoria’s interest in Snowy Hydro
and provides a formal parliamentary approval of this. I
just wanted to make a couple of points in response to
the comments that speakers have made during the
course of the debate. Firstly, the Liberal Party have
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already committed the funds that will come to the state
from the Snowy Hydro sale. For all this palaver that
everyone is going on about — regional MPs going into
their electorates saying, ‘We want it to be this’, ‘We
want it to be that’, ‘We want it to be something in
Shepparton’, ‘We want it to be something on the
Gippsland line’ and ‘We want it to be something in
south-western Victoria’ — your friends have spent it all
on their intersection project with ‘freeway-style, clover
interchanges’ that I note transport planning expert John
Stone from the University of Melbourne said ‘would
only create traffic chaos by increasing congestion’.
This is very interesting, I think. This is very important
because this is what you people have said that you are
going to spend the money on. A report quotes Dr Stone:
‘I think it’s a very cynical way of exploiting people’s very
real anxieties about congestion, because what they’re really
doing is giving them more congestion by spending all this
money, which is then not available for public transport,
schools and hospitals’.
He doubted the project could be delivered without buying up
property —

Mr Ondarchie — On a point of order, Acting
President, and it goes to relevance, the government took
the opportunity during speeches by the opposition to
draw people back to the motion. I ask you to draw
Ms Pulford back to the motion — or, then again, if she
has got nothing interesting to say, maybe say nothing.
Ms PULFORD — On the point of order, Acting
President, for the period of the debate that I have been
here members have overwhelmingly spent their time
talking about the infrastructure projects that they think
ought to be funded from the sale proceeds. I am simply
responding to that.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I will not uphold the point of order, but I ask the
minister to come back to the subject.
Ms PULFORD — At least Mr O’Donohue has
conceded that the Liberal Party have committed the
overwhelming majority of the proceeds to this project,
and the report says about Dr Stone:
He doubted the report could be delivered without buying up
property, and said underpasses would create trenches outside
homes and businesses.

Mr O’Donohue — On a point of order, Acting
President, the minister is verballing me. That is not
what I said. She has picked up a cross-chamber
interchange and misrepresented what I have said. I take
offence at that, and I ask her to correct the record.
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Ms PULFORD — On the point of order, Acting
President, Mr O’Donohue said words to the effect of
‘There will be money left over’, confirming, as I heard
it, indeed that what Mr Guy has said is actually Liberal
Party policy. Is it not?
The ACTING PRESIDENT (Mr Elasmar) —
Mr O’Donohue, I —
Mr Ramsay interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! You put the point of order and the minister
replied to it according to your interjection. The minister
to continue.
Ms PULFORD — So this is another example
particularly of the National Party being lions in their
electorate and pussycats in Spring Street, and we see it
all the time.
Mr O’Donohue — On a point of order, Acting
President, the only liars in this house are the Labor
Party with their rorting and lying. She should withdraw.
Ms PULFORD — Lions! I said ‘lions’. They are
like very large pussycats.
Mr O’Donohue — They’re liars, cheats and rorters.
The ACTING PRESIDENT (Mr Elasmar) —
Mr O’Donohue, are you raising a point of order?
Mr O’Donohue — I’ve raised the point of order.
Ms PULFORD — On a point of order, Acting
President, Mr O’Donohue said I was a liar and a cheat,
and I ask him to withdraw.
The ACTING PRESIDENT (Mr Elasmar) — Did
you say it, Mr O’Donohue?
Mr O’Donohue — I said they are liars and cheats,
and that is what the Ombudsman found.
Honourable members interjecting.
Ms PULFORD — It sure felt like it.
The ACTING PRESIDENT (Mr Elasmar) —
Order! According to Mr O’Donohue, he did not say
you are.
Ms PULFORD — I thank Mr O’Donohue for
confirming that he did not call me a liar or a cheat,
because that would have been very rude. What I said
was not ‘liars’; what I said was ‘lions’. That is when the
National Party members go into their electorates and
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they are all tough and they are all for regional Victoria,
and then they come down to Melbourne and they are
like pussycats and get their tummies stroked by the
Liberal Party. And this is exactly what is going on with
the funding for this traffic-light policy —
Mr Ramsay — On a point of order, Acting
President, I actually thought Ms Pulford wanted to get
this motion done today, and then I thought she actually
wanted to get the fire services bill at least to the
committee stage, but at the current rate she is going we
will be lucky to get either of them through any stage.
The point of order is on relevance, Acting President.
She has some set questions we have asked of her from
our contributions about the security of water
entitlements, the security of the environmental water
flow and the security of electricity distribution, which
all come out of this sale. I suggest she go back to the
priority areas that we actually want to hear about before
we think about supporting this motion.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you, Mr Ramsay. Minister, can you come back
to the subject, please.
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The ACTING PRESIDENT (Mr Elasmar) —
Thank you, Minister. There is no debating. I ask the
minister to come back to the subject again.
Ms PULFORD — I simply wanted to take a couple
of minutes to make a point about all of the things that
members in here are promising and suggesting —
suggesting rather than promising — to their
communities will be funded. I just thought it was
important that if anybody from regional Victoria is
reading Hansard or listening to this debate they know
that the coalition has already committed the
overwhelming majority of the proceeds of this to
intersections in Melbourne.
Motion agreed to.

FIREFIGHTERS’ PRESUMPTIVE RIGHTS
COMPENSATION AND FIRE SERVICES
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Ms PULFORD — This debate has been about a
number of things. It has been about how our
government has secured water rights for irrigators,
something that the National Party and the Liberal Party
never said ‘Boo’ about when they announced their
traffic light-roundabout-intersection-policy thing. The
water holder rights have been secured by the
arrangement our government has entered into.
I did not plan to speak on this for very long — I have
been subject to a barrage of interjections — but I just
thought it was important to point out that this is an
extraordinarily city-centric approach that the Liberal
Party have taken and that The Nationals have, for
reasons that are a mystery to me, agreed to, where these
clover intersections are the project of choice. I just
thought it was important to point out that when
members have come in here —
Mr O’Sullivan — On a point of order, Acting
President, the minister has misrepresented what has
been said in this debate and is misleading the house in
terms of what The Nationals involvement in this is, so I
would ask her to not continue to mislead the house.
Ms PULFORD — On the point of order, Acting
President, if that is the case and The Nationals do not
support the Liberal Party policy on clover interchanges,
then I stand corrected, but it was announced as coalition
policy.

Clause 1
Mr O’DONOHUE — Minister, just by way of a
threshold question, the Legislative Council ministers
representing portfolios on behalf of Legislative
Assembly ministers list Mr Dalidakis as the minister
representing the Minister for Emergency Services. Can
you advise the committee why you, and not the minister
listed as the responsible minister per the portfolio
allocations, have carriage of the committee stage?
The ACTING PRESIDENT (Mr Elasmar) —
Minister, my understanding is that it is just a
clarification, but it is up to you.
Mr JENNINGS — Mr O’Donohue, you may have
noticed over the few years of my cumulative
responsibilities — or other phrases that may come to
mind — that I take a role on behalf of the government
for responsibilities that are either directly attributed to
me or that I assume are appropriate to deal with the
passage of legislation. On this occasion I made a
determination with my colleagues that in fact I should
deal with this bill.
Mr O’DONOHUE — Thank you, Minister, for that
answer. For several months this bill has been
languishing at the bottom of the notice paper. When the
notice paper was issued for Tuesday of this sitting
week, it had this bill at the top. What has changed with
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regard to the priorities of the government such that this
bill went from the bottom to the top?

this entire summer season — do you think it is
appropriate that we continue with this debate now?

The ACTING PRESIDENT (Mr Elasmar) —
Minister, my advice again is that it is up to you.
Mr O’Donohue, are there questions on clause 1, or are
you raising a point of order?

The ACTING PRESIDENT (Mr Elasmar) — I
believe all these questions are not related to clause 1. I
allowed the minister to answer a couple of questions.
Again I am happy to ask the minister if he wishes to
contribute or not.

Mr O’Donohue — No.
Mr Rich-Phillips — It’s a policy question.
The ACTING PRESIDENT (Mr Elasmar) —
Minister, it is up to you.
Mr JENNINGS — Regarding the policy question,
Mr O’Donohue, you may or may not have been able to
hear my contribution when I summed up the
second-reading debate. I did actually deal with this
matter in my summing up.
Mr O’Donohue — I missed that.
Mr JENNINGS — Yes, I know, because there was
a barrage that made it very difficult for anyone to hear
any of my contribution. But in fact I did refer to the fact
that the government made the consideration that it
would be potentially politically, in terms of the way in
which this issue has been quite a divisive one on the
political scene, unwise to progress with this bill during
the course of the height of the fire season. So the
government erred on the side of respecting the fire
season by not bringing this bill before the Parliament in
December or February and bringing it on at the end of
March.
The other thing in relation to your supposition that this
has jumped up to the top of the notice paper is that if
you go back and have a look at the notice paper during
the course of the last sitting week, this bill progressively
moved up the notice paper during the course of that
period of time. Indeed on the last sitting day before this
sitting week, when the house adjourned, this bill was at
the top of the notice paper. It was at the top of the
notice paper from the end of the last sitting week to this
sitting week.
Mr O’DONOHUE — Minister, thank you for that
answer. Given your answer, given that the peat fires in
the Western District continue, given that there has been
significant bushfire activity, as the house has noted,
from the last sitting week and into this sitting week, and
given your rationale for bringing this bill on now, when
the fire season actually continues — and indeed in the
last two weeks we have had some of the most
challenging conditions that have confronted Victoria in

Mr JENNINGS — I see this as a debate we do not
need to have. If we are going to debate things, we
should debate the substantive issues. I have expressed
the view on behalf of the government. I think the reason
the government structured its legislative program in that
way makes perfect sense to our community. It is not a
surprise. We are happy to proceed to the consideration
of clause 1.
The ACTING PRESIDENT (Mr Elasmar) — Are
there any questions on clause 1?
Mr O’DONOHUE — Minister, you responded to a
question without notice from Mr Rich-Phillips, I think
it was, on Tuesday about attendance at the Labor Party
campaign committee meetings prior to the last election
when the issue of the rorts may or may not have been
discussed. Were there members of any unions present
at those meetings?
The ACTING PRESIDENT (Mr Elasmar) —
Again, Mr O’Donohue, I am not satisfied with your
question. I allowed three questions. Again, I ask: are
there any questions on clause 1?
An honourable member interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I have explained why I allowed the first three
questions. I am not in a position to allow further
questions if they do not relate to the bill or to clause 1.
Mr O’Donohue — On a point of order, Acting
President, I appreciate that these questions may on their
face appear to be quite broad and general in nature, but
the minister himself, I think in response to my first
question, pointed to the political dynamic and the
broader context that this bill sits in. It has been a very
challenging time for many. I think it is legitimate to
examine the broader context that sits around this bill,
and clause 1 is the appropriate clause under which to do
it.
Mr JENNINGS — On the point of order, Acting
President, what I can say is that Mr O’Donohue’s
question is totally irrelevant.
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Mr Ondarchie — It goes to your answer.
Mr JENNINGS — And Mr Ondarchie’s
interjection is totally irrelevant to what is actually the
purposes clause.
The ACTING PRESIDENT (Mr Elasmar) —
Again, are there any questions on clause 1?
Mr RAMSAY — Just in relation to clause 1 I
wanted to refer to the Inquiry into the Firefighters’
Presumptive Rights Compensation and Fire Services
Legislation Amendment (Reform) Bill: Final Report.
This is from the select committee that Mr Gordon
Rich-Phillips chaired. One of the key recommendations
was recommendation 7:
Part 2 of the bill, ‘Firefighters presumptive rights
compensation’ should be reintroduced to the Parliament as a
standalone bill to be considered on its merits.

So the question I ask of the minister is: why did the
government not see fit to support that recommendation
and allow the passage of the presumptive rights
legislation as a standalone bill given the full support of
this chamber?
Mr JENNINGS — There has been a lot of
hairsplitting or misrepresentation of things that people
have said this week and certainly allegations about it. I
would suggest to you that the way that you have
described that recommendation is not exactly how the
committee may have considered the matter and that a
reading of the majority and minority reports probably
would have enabled you to reach a different conclusion
to the one you have put to me.
Mr Ramsay — I read it from the report.
Mr JENNINGS — No, the way that you described
it, Mr Ramsay. The government did not accept that. I
think you were in the chamber the other day when I
responded to the motion that Mr Young moved in
relation to splitting this bill. I reiterated the
government’s view on the undesirability of splitting the
bill, and I reminded you and your colleagues of the
perhaps painful memory of your inability to support
presumptive rights legislation when it was brought to
the chamber previously. At this point in time we should
all focus on the way in which we can give effect at the
earliest opportunity to righting that wrong. We have
that opportunity today, and we also have the
opportunity to improve the responsiveness of our fire
services to provide for greater confidence in our
community about response times and the ability for our
fire services to reduce risk and keep our community
safe. The government is firmly of the view that those
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things go hand in hand, and that is why the bill
continues to be structured in this way.
Mr RAMSAY — Minister, I have a follow-up
question. I am familiar with the process. It was actually
Colleen Hartland’s presumptive rights legislation that
was brought to this chamber. In fact I was on the
committee on that very bill, as I was on the committees
for the fire response inquiry and the Fiskville inquiry
and the joint parliamentary committee — anything
dealing with fire — so I am well versed in the different
processes that these two bills have gone through in the
two different parliaments. We know the reason why
that bill was not successfully brought through the
Legislative Council.
I do not want the debate that we had yesterday or the
day before on Mr Young’s motion, but I still do not
understand, after you talked about the need to have this
bill in two parts but as a whole, how they actually
interact. I am at a loss. You have not explained fully to
me, or I suspect the chamber, why the government sees
it as necessary to have them tied. You could untie them
easily and deal with one and then the other, but for
whatever reason, which I cannot fathom and which I do
not think has been explained properly to this chamber,
you see them as linked.
Mr JENNINGS — The answer that I have already
given, the issues that I discussed with Mr Young and
the answer that I have given you indicate that the
government recognises that there are dual obligations
that should be achieved. Those dual obligations relate
to treating firefighters, whether they be career
firefighters or volunteer firefighters, with respect and
regard, and in particular to providing both groups with
access to presumptive rights which they have been
denied previously.
In the history of the culture of the Country Fire
Authority (CFA) and of the Metropolitan Fire Brigade
(MFB) a lack of confidence has been exhibited by
career firefighters on the one hand and by volunteers,
despite the fact that — in fact we are very grateful to
them for this — they put their lives on the line to make
us all safe and to reduce risk. For all the collaborative
efforts and for all of the interoperability that actually
occurs and that has occurred between career firefighters
and volunteers, who have backed one another up time
and time again, there is an anxiety that gets played out
on both sides of what then becomes a divide in relation
to their rights and opportunities and their ability to
acquit their responsibilities and what is perceived as an
unequal access to presumptive rights.
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We have tried to bring all of those issues together so in
fact we can provide for presumptive rights and we can
provide for respect and regard for both sides in the
terms of engagement of actually how you are a
firefighter. Whether you are a volunteer or whether you
are a career firefighter, you will be treated with the
utmost respect in relation to your presumptive rights.
We will look at the way in which volunteers are
supported through the ongoing operation of the CFA.
We will actually enshrine even further protections and
recognition of the role of volunteers. We will establish
a stream of career firefighting activity. We will look at
the intersection between the activities and the
responsibilities of what parts of the landscape and
which communities are actually looked after by
integrated stations, which will have professional,
full-time career firefighters but with the important and
ongoing engagement of volunteers available to actually
augment that work and to provide for the emergency
management regime. We will make sure that there is
clarity about the roles and responsibilities and the
obligations of our firefighters into the future and what
the delegated chain of command may be.
This is an opportunity to bring all of those things
together. I understand this may be a contested view and
you may be more mindful of some of that contested
view than other aspects of it, but one way or another
there has been a contested view and we are trying to
actually address all of those issues simultaneously so
that no-one feels as if there is a part of this agenda that
is not being addressed fulsomely and comprehensively
at the one point in time so that there would be lingering
doubts about whether their respect and their regard and
their support is actually going to be protected and
whether someone is going to be left behind. That is the
logic.
Mr O’DONOHUE — Minister, clause 1 says:
The purpose of this Act is to—
(a) provide a rebuttable presumption for—
(i)

career firefighters suffering from specified forms of
cancer that the cancer is presumed to be due to the
nature of their employment for the purposes of
claiming compensation under the Workplace
Injury Rehabilitation and Compensation Act
2013 …

Can you describe to the committee the process the
government went through in identifying those forms of
cancer to qualify for the scheme?
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Mr JENNINGS — I will be very happy to when we
get into part 2 of the bill.
Mr O’SULLIVAN — I just want to ask a question
going back to where Mr Ramsay was in terms of the
two parts to this bill, because I think that is significant
in terms of the overall legislation that is in front of us.
Do you think it is possible that you might have delayed
the presumptive rights legislation element coming in by
joining the two together? Obviously there has been
some controversy and some differing views around the
restructure of the fire services. Do you think it is
possible that joining the two together has actually
delayed the onset of the presumptive rights legislation?
Mr JENNINGS — The intention of the legislation
before us is to have the same operative date despite the
delay in the consideration of this bill. The operative
date in relation to people who have actually incurred
injury will be the same date regardless of whether this
bill had passed last year or it passes this year. So the net
effect of the answer is ‘No’.
Mr O’SULLIVAN — But even if that meant
delaying the presumptive rights element of the
legislation, do you still think it is in the best interests of
the community and the state having them together even
though that potentially means a delay for the
presumptive element of it?
Mr JENNINGS — Mr O’Sullivan, I will encourage
you through all aspects of this committee. I will not
give up on the prospect at any stage that I can
encourage you to pass the bill today. On that basis not
only will the bill pass — we will have the effect of
these amendments — but in fact the important thing, I
hope the one thing that we can actually unite on, is
coverage of presumptive rights for firefighters. If that is
the one thing we can hope for, I hope we can actually
not waste one another’s time necessarily scoring points
in relation to one another. I have already indicated that I
think the coalition missed the opportunity previously. I
welcome their support for this today. I welcome the
earliest opportunity to implement it, and the operative
date for those claims of injury will be the same
operative date had the bill passed last year.
Mr O’SULLIVAN — I will just follow up on that
answer. Thank you for that answer. Obviously we are
debating this here today, and I think we will be here for
a couple of hours to get through it. There is no doubt
about that. You talked about the necessity of getting it
through. Are there actually any prescribed time lines
that you have in mind as to why we are pushing this
through this afternoon and probably into tonight? Are
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there upcoming deadlines or time lines or crucial dates
that you hope to meet by getting this through today?
Mr JENNINGS — Probably what was at the heart
of the first question you asked me is at the heart of my
answer now. My answer is: we want to enable any
claims that may be able to be put on foot to be put on
foot at the earliest opportunity so that they will be
addressed. From our vantage point, we would like that
to be resolved. As I indicated to Mr O’Donohue
previously, this has been coming up the notice paper for
quite some time.
Mr O’SULLIVAN — Thank you for that. I
understand you are wishing to get this through. We all
want this off the notice paper; it has been sitting on the
notice paper for quite a considerable amount of time.
But you did not actually answer the question in relation
to whether there are actual time lines or significant
dates in front of us that will be met by getting this
legislation potentially through today.
Mr JENNINGS — I think the answer I provided
you, Mr O’Sullivan, is the best answer I am going to
give you. It relates to the application of the effect of the
bill.
Mr O’SULLIVAN — Just to be clear, there are no
actual pressing dates in the immediate future as to why
we have the haste that we have to get it through today?
The ACTING PRESIDENT (Mr Elasmar) —
Minister, would you like to add anything?
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Mr RAMSAY — I move to clause 1(b), Minister,
where it talks about amending the Metropolitan Fire
Brigades Act 1958 and abolishing the Metropolitan Fire
and Emergency Services Board et cetera. Can you just
explain to me: with the recent negotiations with the
MFB enterprise bargaining agreement (EBA), do we
assume then that that EBA will roll into Fire Rescue
Victoria (FRV) if in fact this bill does pass and there is
the establishment of this new firefighting career base?
Mr Leane — It does not talk about the EBA.
Mr RAMSAY — I am sorry. I wasn’t sure if I was
posing the question to Mr Leane so he could respond or
to you, Minister, but I will go to the minister.
Then assuming there is a CFA volunteer-based
organisation, the CFA EBA, which is yet to be
negotiated, will morph into this one EBA for Fire
Rescue Victoria. The commonwealth’s Fair Work
legislation requires acknowledgement of the role of the
volunteer, so Fire Rescue Victoria will not be affected
by the commonwealth legislation. So I just want some
clarity around what we are looking at, if in fact this bill
passes and we have this Fire Rescue Victoria model
with an EBA for career-based staff.
Mr JENNINGS — The question was not as hard as
it started out. It started out to be a hard question, but
you landed the question at the end. The issue is: what is
the industrial instrument that actually deals with the
transferring workforce and —
Mr Ramsay — What it will be once it is transferred.

Mr JENNINGS — I think I have been asked the
question three times.
Mr O’DONOHUE — To follow up
Mr O’Sullivan’s question and noting Mr O’Sullivan’s
request for information about any pressing time lines,
and noting the minister’s answer to my previous
question about the timing and the placement of this bill
on the notice paper, Dr Carling-Jenkins is ill. Her office
has tweeted today that she is unable to make it to
Parliament and is unwell, but she did also tweet earlier
this week that her view on this bill remains the same —
that is, she is opposed to the bill, which she has
previously articulated. Given the reputational damage
done to the government as a result of the Ombudsman’s
inquiry, are you comfortable with progressing with this
bill when the will of the house cannot be reflected when
a member who has not been paired is unable to be here?
The ACTING PRESIDENT (Mr Elasmar) —
Mr O’Donohue, that has got nothing to do with the bill.
Are there any other questions?

Mr JENNINGS — Yes, so the transferring
workforce of career firefighters will transfer on the
basis of whatever is the relevant current industrial
agreement, but once that has occurred the employer,
Fire Rescue Victoria, would then be required to register
an industrial instrument, that would go through with the
representatives of the workforce and that would be
required to be ratified by the Fair Work Commission.
Mr RAMSAY — Just for clarity, Minister, do I
assume then that with all the huffing and puffing that
has gone on in relation to the MFB EBA, that will
basically be the instrument or the clauses in the EBA
will be the industrial instrument that Fire Rescue
Victoria will use to employ its staff?
Mr JENNINGS — Mr Ramsay, you may or may
not be aware that the current application for the
industrial instrument, the EBA, is currently before Fair
Work. Fair Work have not concluded their
consideration of this matter, and so whilst there has
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been an agreement put to the workforce that was
actually supported by the workforce, that still has a
process to be ratified by the commission in the first
instance. If it is ratified, then that is the instrument. If it
is not ratified, then the existing outgoing EBA that
applied to that workforce is the instrument. Then
ultimately whatever that instrument may be, Fair Work
would still need to consider it in light of the new
employment relationships.
Mr RAMSAY — So what impact does the timing
of the Fair Work deliberations on the MFB EBA have
on the timing of this bill presented to the house?
Mr JENNINGS — It has no correlation.
Mr O’DONOHUE — Just following on from
Mr Ramsay, Minister, the federal industrial laws as
they now apply require the impact on volunteers to be
considered. This legislation proposes that the integrated
stations come under the auspices of Fire Rescue
Victoria, and so the MFB EBA will cover those
integrated stations where there are both paid and
volunteer professional firefighters. Have you received
any advice about the prospect of the EBA being
ratified, given that the interests of the volunteers across
those integrated stations must be considered as part of
the Fair Work process?
Mr JENNINGS — The matter that Mr O’Donohue
has referred to has been considered on a number of
occasions, not only through the Fair Work Commission
but through the courts in Victoria, and he is mindful
that that has been a consideration of the industrial
instrument and that it will always continue to be subject
to whatever legislative requirements are imposed in
federal industrial law that the Fair Work Commission
determines. I would not want to be here making
determinations on that matter. There is always the
reserve opportunity for Fair Work to make an
assessment about whether the approval processes and
the various elements that are embedded within
industrial instruments are appropriate.
Mr O’DONOHUE — Thank you for that answer,
Minister, but you did not get to the nub of my question:
has the government received advice about the impact of
federal laws, noting that the integrated stations will
form part of the EBA that is to be considered?
Mr JENNINGS — I have not been privy to advice
previously, although I do know that the federal
government chose to intervene at a certain point in time
to make the ratification process and the consideration
process even more cumbersome than they already
were — they chose to do that.
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Mr O’Donohue — That is one way to describe it.
Mr JENNINGS — Well, in fact this piece of
legislation enhances the roles, the respect and the regard
in a way that was perhaps not a feature of the
administration that you were party to. It actually gives
tangible resources to the CFA in a way that was not a
hallmark of your time in office.
Mr O’Donohue — Do you want to play these
games?
Mr JENNINGS — Well, I think my interest in this
is to reduce the number of games that are being played
and just to focus on delivering my responsibility, which
is to get legislative reform. That is my interest.
Mr O’DONOHUE — Minister, just exploring this
issue a little bit further, do you have information about
how many volunteers there are currently at the
36 integrated stations that will fall under FRV
responsibility?
Mr JENNINGS — Not at hand, but I am going to
receive some advice on that. I was almost going to
make an offer to Mr O’Donohue that he not let me pass
a certain part of the bill which is relevant to this issue
without answering that question. Let us just say that the
time is now ticking for my colleagues to get that answer
before we get to part 6, the transitional provisions. How
is that?
Mr O’DONOHUE — Perhaps if you get some
advice we can come back to that while we are still on
clause 1, or in due course at a later stage of the bill we
can address that issue, because the issue of surge
capacity is one that has been central to the public debate
and one which the Volunteer Fire Brigades Victoria
(VFBV), Jack Rush, QC, and volunteers in general had
expressed significant concern about —
Mr Leane — After he got paid a bucket of money.
Mr O’DONOHUE — I don’t think Mr Leane’s
interjections disparaging Mr Rush are helpful.
Allegations about someone as esteemed as Mr Rush by
Mr Leane are very unhelpful to the progress of this
debate. Talking about ‘buckets of money’ in relation to
someone of his integrity, a former Supreme Court judge
and an eminent silk, is very unhelpful.
Minister, that is something that I would like to explore
with you either now or at an appropriate time once the
information is to hand, so I flag that.
Mr Jennings — Okay. Yes, let’s do that.
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Mr O’DONOHUE — While we are flagging
issues, Minister, in response to my question about the
rebuttable presumption and the illnesses that can give
rise to the rebuttable presumption, I also wish to
explore the date chosen by the government and the way
volunteers are treated differently to career firefighters.
So I am in your hands as to whether you want to deal
with that as part of clause 1 or at a later stage of the bill.
Mr JENNINGS — All of part 2 deals with
presumptive rights compensation, and I am happy to
deal with that in part 2.
Mr RICH-PHILLIPS — Minister, I would like to
take you back to the issue of the timing of this bill and
the government’s decision to combine the structural
elements with the presumptive legislation elements. In
your response to Mr Ramsay’s question you spoke
about some of the history around presumptive rights
legislation, and you spoke about righting the wrong at
the earliest opportunity; that was the phrase you used.
The government in fact had an election commitment to
introduce presumptive legislation in the first 100 days
of its term. Why did the government not do that?
Mr JENNINGS — It was within the first
18 months. You have said that quite often, but it was
within 18 months.
Mr RICH-PHILLIPS — Well, 100 days or
18 months. My recollection is 100 days, but if it is
18 months, the government did not do that. Why was
that?
Mr JENNINGS — Ultimately it will be on the basis
of the policy challenge that goes to the heart of where
Mr O’Donohue wants to go, which is an equitable and
fair way in which presumptive rights can be provided to
firefighters who may have a very, very different profile
in relation to the types of fires that they have been
exposed to, the frequency of that and what guidance or
legislative schemes have been put in place in other
jurisdictions that actually achieve the right balance in
that area. That proved to be quite a challenging issue in
a public policy sense, to strike the right balance on how
that could be achieved, and led to lengthy consideration
by my relevant colleagues at the time, the Minister for
Emergency Services and the Minister for Finance, as
they worked through those policy options. That took
longer than was originally anticipated. But to come
back to the 18-month period, the operative date of
presumptive rights in terms of making claims in the
future was set at approximately 18 months from the
date of the election, which is 1 June 2016. That is the
operative date for claims to be made.
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Mr RICH-PHILLIPS — Thank you, Minister.
Minister, that commitment made by the Labor Party,
the incoming government, did not tie presumptive
rights to a restructure of the fire services. It was a
standalone commitment. Why did the government
deem it necessary, when you did go through that policy
work, to subsequently tie that to the restructure we are
dealing with, which, as you know, is an entirely
separate part of the bill? You have talked about why
you do not want to split it. My question is: why did you
tie it together in the first place given it was a standalone
commitment?
Mr JENNINGS — There was nothing to prevent us
from adding to the legislative framework. The other
consideration was the growing evidence that I am
certain you as chair of the select committee were aware
of, which was a concern about response times and
protections provided to communities now and into the
future, particularly in urbanised areas, whether they be
in metropolitan Melbourne or regional Victoria. The
government was particularly mindful of the challenge
of being able to keep pace with community expectation
and community need and being able to make sure that
fire services were provided appropriately to meet those
needs.
We reflected on that policy imperative combined with
all of the issues that I outlined when I spoke to
Mr Ramsay before about trying to find a way where
volunteer and career firefighters could be treated with a
degree of regard and confidence that their rights would
be respected and their operational responsibilities
would be respected. In fact we were not structuring the
service, which had a disproportionate degree of
pressure on volunteer brigades that may or may not be
able to organise themselves to respond to the urgency
of response times. I have no doubt that that is the
pressure that volunteers experience when they feel as if
they are not able to provide the support that they want
to be able to provide to their communities. That must be
a very stressful environment. We put all of those issues
together, and we believed that the legislative model to
bring all of those considerations together was the
appropriate one.
Mr RICH-PHILLIPS — Thank you, Minister.
Conveniently the presumptive legislation work was
concluded at the same time as the restructure work,
which allowed you to put it in one bill.
Mr JENNINGS — No. There has been nothing
about this that has been convenient.
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Mr RICH-PHILLIPS — Minister, can you outline
the process around the development of the work on
presumptive legislation? You indicated that it was
notwithstanding the government’s commitment — I
take on face value your understanding — of 18 months
to introduce legislation. It was complex. You said the
Minister for Finance was involved and the Minister for
Emergency Services was involved. Can you outline
when that policy work started and which agencies were
involved in developing the presumptive model that
presumably is the model we are now looking at?
Mr JENNINGS — I volunteered the ministerial
responsibility. You can assume that their agencies were
involved in that consideration. I have already given
Mr O’Donohue a commitment that when we get to
part 2 I will be happy to talk about those matters at
greater length.
Mr RICH-PHILLIPS — Minister, what was the
role of the Department of Premier and Cabinet (DPC)
in that process?
Mr JENNINGS — DPC, as you would be aware,
has a role as a central agency in making assessments
about policy determinations of any aspect of public
service advice and material that comes before the
cabinet process. I am sure you know that that is what
occurs on everyone’s watch. That is what occurs on this
government’s watch, and that was the degree of
engagement during the period of time that I have just
described.
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Mr JENNINGS — I am not actually certain in
terms of where any centre of gravity in relation to the
font of all knowledge in this regard may be. There were
active considerations at the time that the Department of
Premier and Cabinet were given the task of developing
this bill in the form that it is in. In light of all of the
policy matters that I actually outlined in my answer to
Mr Ramsay and to you, the government chose the
course to — I use the word — integrate. I just remind
you and other members of the committee that, in
relation to the whole nature of the respect and regard
shown to firefighters, the interoperability of our fire
services and the way in which the emergency
management system cascades down through those
issues, the government made it clear at the time that all
of those objectives were desired by the government to
achieve greater confidence among our community in
our firefighting services in terms of the way in which
we could acquit those responsibilities into the future.
Mr RICH-PHILLIPS — Thank you, Minister. We
talked about the process around presumptive
legislation. I am also interested in the process around
the development of the structural model we are dealing
with. Can you outline, please, when that work
commenced and who undertook that work?
Mr JENNINGS — I thought, Mr Rich-Phillips, you
had a select committee about this matter. Didn’t you
actually discuss that at great length? Didn’t you get
reports on that? Didn’t you write on that?
Mr Rich-Phillips — Yes.

Mr RICH-PHILLIPS — Thank you, Minister. It is
fair to say, though, that DPC had a fairly unique role in
the development of this legislation, didn’t they? It was
not developed in the responsible department, the
Department of Justice and Regulation, or with the
responsible agencies. It was a DPC-developed bill; is
that correct?
Mr JENNINGS — That is correct, but that
responsibility came from the time after the time that I
have been describing — the time when the decision
was made to bring the legislation forward. DPC’s
coordination role was elevated in the request to work on
the policy integration of those matters.
Mr RICH-PHILLIPS — Thank you, Minister.
‘The policy integration of those matters’ — that
suggests the work on presumptive legislation had been
done in the line department and the work on the
restructure had been done in the line department, and
DPC brought them together. Is that what you are
suggesting?

Mr JENNINGS — Okay, I will let your report
stand then.
Mr RICH-PHILLIPS — I thank the minister for
his response. Of course the reason I am asking the
question, Minister, is the evidence that the committee
received with respect to the development of that
structural change suggested that as a government
process it was highly irregular — that it was done
within the Department of Premier and Cabinet and not
in the line department that is responsible for fire
services. It was done with effectively no consultation
other than with the United Firefighters Union (UFU),
and it was done in a very short period of time. What I
would like to understand from you as the responsible
minister today is: if that is not an accurate reflection of
your understanding, over what time period was that
structural change developed, and if it was not
developed by Tony Bates and DPC — which was
certainly the evidence that came through the inquiry —
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where was that structural change developed and who
was involved in it?
Mr JENNINGS — I will rely on the evidence that
was brought to your select committee, not your
description of that evidence.
Mr RICH-PHILLIPS — Minister, that does not
really advance us in terms of this chamber’s
understanding. What are you saying —
Mr Jennings — Well, what was your select
committee for? What was it for? Why did you do it?
Mr RICH-PHILLIPS — I am putting to you that
the evidence before the select committee was that the
bill was developed by Tony Bates in DPC very quickly
in consultation with the UFU, and that there was no
evidence that it was developed over a period of time
with the relevant line departments and with
consultation. I am asking you: do you have evidence to
the contrary, that it was developed in the line
departments with consultation over a period of time? I
am inviting you to contradict what I am saying.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! The question is to the minister.
Mr JENNINGS — What I am being backed up
with in this committee, Acting President, is other
members of the committee who have a very different
view and construct of what the evidence showed to the
way Mr Rich-Phillips has described it. I am not certain
that his assessment is helping this committee at this
moment or that the agitation that he may be generating
for my colleagues in relation to this matter is
necessarily that helpful either. That is not having a go at
them, because I am very grateful for their support and
their knowledge in this area.
The point that I encourage us to make is that there are
many aspects of public administration in this
jurisdiction and around the nation and around the
world. If you chose to say, ‘This is highly unusual’,
‘This is the first time this has happened’ or ‘This is not
normal practice’, you could apply that to myriad
legislative instruments or myriad policy developments
or programs that are designed, because new models and
new ways of doing things occur all the time.
Mr RICH-PHILLIPS — Thank you, Minister. I
will give you a specific example of why this was highly
irregular. The committee heard evidence from the
emergency management commissioner, Craig Lapsley.
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Mr Lapsley indicated to the committee that he was not
privy to the development of the bill. In fact he only
became aware of the bill days before its public release.
If the government had followed an ordinary process,
would it not expect the emergency management
commissioner, as the person who oversees all our
emergency services and the interoperability between
them, to be party to the development of that legislation?
Mr JENNINGS — In a perfect collaborative
environment within public administration you would
like different aspects of public administration to be
involved in policy development and legislation. I do not
know the situation and so cannot comment on the
coordination process for legislation in your
government. I did not spend a lot of time trying to come
to terms with the practice of coordination within your
administration, but I do know firsthand that when we
came to government at the end of 1999 I was the
Cabinet Secretary at that time and I was charged with
the responsibility of establishing a coordination process
for cabinet consideration. In the system that I inherited
from the Kennett administration that did not exist.
There was no residual cabinet coordination process in
the Kennett administration, and indeed what you have
described as the unusual circumstances associated with
this bill were standard practice in that administration.
I know that firsthand because I actually had to create a
model. In fact I created a cabinet secretary model, and
when I came back into government this time I was
amazed at how consistent the then model was with the
model that I established in 1999. I was very mindful of
the cabinet agenda structure, which is virtually the one
that I adopted in 1999 that has stood the test of time for
the best part of 20 years. So I know a bit about cabinet
coordination and I know about how policies develop
within government, and I have seen all models.
Mr RICH-PHILLIPS — I thank the minister for
his response. I can only say that I am too young to have
knowledge of the Kennett government cabinet
processes, and of course that was 20-odd years ago. But
you are quite right, Minister. The coalition’s most
recent government had cabinet coordination processes
in place, and you have confirmed they were similar to
the ones that you had in place in the previous Bracks
and Brumby governments and that presumably remain
in place in the current government. So it seems highly
irregular that the head of the emergency services in the
sense of the coordinating role, Mr Lapsley, was not at
any stage involved in this policy development.
It is even a slight red herring to talk about cabinet
coordination process, because as the minister and those
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who have been in those roles would appreciate, the
cabinet coordination process is largely at the end of the
process and around the legislative process. You would
expect that someone like Mr Lapsley would have been
deeply involved in the policy development process
before parliamentary counsel even had drafting
instructions. That has not been the case. The evidence
from Mr Lapsley is that that was not the case. I would
like the minister to outline why that was not the case —
why someone in Mr Lapsley’s role was completely out
of the loop on this whole process.
Mr JENNINGS — Mr Rich-Phillips, the reason
why I just went to speak firsthand to one of my
colleagues who was on the committee with you is that
all of this may have been relevant, apart from being
intriguing, if Mr Lapsley had given your committee any
indication that he was not supportive of the reforms and
indeed believed that they were not an improvement to
the way in which fire services would be acquitted in the
state, but as I understand it, and I have just actually
checked, that is what he gave in his testimony to your
select committee. I just think we are actually going
around in circles a bit. You are implying that he
actually may have believed it was the wrong model,
and the evidence you received is that he believed it was
the right model.
Mr RICH-PHILLIPS — Thank you, Minister. But
again, Minister, that is a red herring. It is irrelevant —
Mr Jennings — It’s the only thing that matters: is it
a good idea or is it a bad idea.
Mr RICH-PHILLIPS — It is not the only thing
that matters at all. Mr Lapsley, I think, and as members
of this chamber would attest, is a good public servant.
He will implement the policy of the government of the
day.
Mr Leane — He’s a jelly back? You’re saying he’s
a jelly back; is that what you’re saying?
Mr RICH-PHILLIPS — Well, Mr Leane, if that is
your understanding of how the public service works,
that a senior public servant who implements the policy
of the government of the day is a jelly back, that is a
reflection on you. If you think a senior public servant
implementing policy for a government is a jelly back,
that is a reflection on you and it is a reflection on your
government.
Mr Leane — On a point of order, Acting President,
the member is verballing my interjection. What I said is
that he, Mr Rich-Phillips, is referring to Craig Lapsley
as a jelly back.
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The ACTING PRESIDENT (Mr Elasmar) —
There is no point of order, and Mr Rich-Phillips has the
floor to ask the minister a question — without
interjections, please.
Mr RICH-PHILLIPS — Thank you, Deputy
President. Minister, the point I was making is that, as
you would appreciate, Mr Lapsley is a responsible
public servant who is implementing the policies of the
government of the day, but my question goes to the
issue of why Mr Lapsley was cut out of the loop in the
development of this policy. Whether he has publicly
said he is implementing it, whether he has publicly said
he supports it, the fact is he was out of the loop when
this was put together. When such a critical structural
change to the fire services was being developed,
Mr Lapsley was out of the loop, as indeed were the
chief officers of the fire services, which I will come to.
So the question to you, Minister, is why the
government chose to exclude the emergency
management commissioner from the policy
development process for this bill.
Mr JENNINGS — Mr Rich-Phillips, you may be
intrigued or fascinated by the answer, and you may
actually say that that is the only issue of the day, but my
argument to you and the evidence, as I understand it, is
that Mr Lapsley thought that this reform was overdue
and should be implemented. That is what he put to your
committee. I believe that it is a far more substantive
issue than the issue that you are actually trying to
pursue me on, because ultimately what did the experts
say to your committee in relation to improving fire
services? Craig Lapsley believes that it should occur;
Steve Warrington, who is the CFA chief officer, said
that should be the case; Greg Mullins, who is the
former New South Wales fire commissioner, said that
was the case, and —
Mr O’Sullivan — You’re missing one.
Mr JENNINGS — Missing one? Which one do
you want me to talk about? Which one? Mr Stacchino
said:
I think the proposition of the new entity is an opportunity in
the context of the two cultures … I see it as an opportunity to
reset elements of culture for both services for the good.

That is what he said. He may have said other things, but
he said that. So all of them said that there are benefits
and indeed that the service was to be improved.
Mr RICH-PHILLIPS — Minister, thank you for
raising the issue of Mr Mullins, Mr Warrington and
Mr Stacchino. Of course Mr Mullins was, as you
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indicated, the fire service commissioner in New South
Wales and was subsequently given an implementation
role. All those witnesses indicated — I will focus on
Mr Warrington and Mr Stacchino — they saw the need
for change. This model was change, but none of
them — Mr Lapsley as the emergency management
commissioner; Mr Mullins, who was subsequently
consulted but brought in by government;
Mr Warrington; and Mr Stacchino — were involved in
the policy development of this bill. The emergency
management commissioner was excluded, the chief
officer of the CFA was excluded and the chief officer
of the MFB was excluded, and of course Mr Mullins
was engaged subsequently and confirmed he had no
input in the policy either. So my question again,
Minister, is: why were the chief officers of the fire
services and the emergency management commissioner
with the overarching role excluded from this policy
development process?
Mr JENNINGS — Mr Rich-Phillips, I know that at
this moment you have an urgent need for me to give
you something that enables you to move on from the
notion of who spoke to who at what point in time and
that may or may not be relevant. From my vantage
point, it is not particularly relevant. It would be relevant
if in fact there was a diametrically opposed view that
the reforms were not good ones, but the evidence that
was provided to your committee was that it is good
reform and should be supported by the people that you
are now wanting to hold a candle for in relation to the
fact that they at some point in time were slighted.
Ms DUNN — My question is in relation to some
concerns raised with me by some CFA volunteer
brigades and goes to a section of clause 1 specifically
around boundaries. They are concerned about the
support they might receive, so I am wondering,
Minister, if are you able to describe what support the
CFA volunteer brigades will be given before and after
any changes to boundaries?
Mr JENNINGS — Ms Dunn, I thank you for the
change of pace. I would have liked you to have asked
me that question under a different clause, rather than
clause 1.
Mr O’Donohue — We can ask it again.
Mr JENNINGS — Somehow we might. Given the
comfort you are wanting to provide volunteers, I
understand that you deserve an answer, and I will
struggle to find the answer to give it to you now.
Ms Shing — The amendments cover a lot of this.
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Mr JENNINGS — Well, they do. In fact I could
cover what is contained in the amendments. The
amendments do add to the confidence that the
volunteers may have. Thank you, Ms Shing, for your
encouragement. The very first amendment, to
clause 24, that I will look forward to moving does relate
to inserting in the Fire Rescue Victoria and the CFA
acts the interaction between fire services, especially in
relation to recognising the value and contribution of
volunteers. There will be statements included in those
amendments to recognise the role of volunteers in the
CFA fire district. There will be an opportunity, again in
amendment 20, to revise the language in the CFA act to
state that the CFA is a fully volunteer firefighting
organisation, rather than a volunteer-based organisation
supported by employees. Rather than mislead you, I
will tell you what clause is amended by amendment 20.
It is clause 47.
Then in relation to the way in which confidence is
given in terms of who exercises what responsibilities at
various times on the fireground, that will be clarified in
amendments that I actually have before the chamber.
There will be other opportunities to make sure that the
interoperability of the fire services has been enhanced
through recognition of volunteer effort and allows for
lateral secondment into the workforce.
Very importantly, as I think you would probably be
aware also, the government made significant
undertakings in relation to tangible financial support to
volunteers. Beyond what I have just described as
happening within the legislation, the government has
committed over $100 million to support our fire
services, including a $56.2 million CFA Support Fund
to provide additional brigade and volunteer support,
improved health and safety measures, internet
connectivity in rural areas and more flexible localised
training. The final package will be informed by
engagement with volunteers and Volunteer Fire
Brigades Victoria.
We have also committed to $12 million over four years
and $3.2 million to establish and operate a new
Emergency Services Infrastructure Authority. The
reason why that is important is volunteers actually
understand that sometimes they wait too long for new
sheds or equipment or infrastructure to be put in place.
The government is determined to roll out that capacity
to provide those new facilities and equipment in the
near future. We have also indicated that there will be
fire station upgrades and new builds from a $44 million
CFA capital fund announced as part of the intended
reforms that are associated with this bill.
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Ms DUNN — Thank you, Minister. In relation to
those supports that you have described, both legislative
and tangible, are you able to advise me on the
consultation that has occurred with the CFA in order to
land where you have in relation to the bill and those
support mechanisms?
Mr JENNINGS — This was something that the
select committee heard in relation to a concern about
consultation and engagement. The government did hear
that, and it was amplified through the evidence that was
brought through Mr Rich-Phillips’s select committee.
This evidence I am sure he will remind me of at various
stages because it was apparent that there were not only
requirements for consultation about industrial issues,
which Mr O’Donohue has raised before, but
considerations of what should now be and be
understood to be the ongoing participation of volunteers
in consideration of the programs that I have actually
outlined, in terms of how they could or should be
implemented. Particular emphasis was made to talk to
those volunteers who had been associated with
integrated stations, in particular with the ones that
would be affected. As you would probably realise, there
are more than 1200 brigades that will not be affected by
this transition. Those brigades need reassurance that
their circumstances will be preserved.
The critical conversation takes place with those who
worked either in or around integrated stations
previously and want to maintain that integrated
practice. We recognise there is a need to consult, to
consider the way in which the implementation will
occur. There are implementation mechanisms that are
established within the bill that have been augmented
through the amendments.
In terms of mechanisms by which volunteers may
actually have some greater confidence in the future,
there will be implementation work. Those responsible
for not only implementing in the first instance but also
monitoring the effectiveness of the implementation of
the transition so that volunteer rights are protected will
be effectively either included in the bill or fall out of the
implementation plan that is associated with the reforms.
Ms DUNN — Thank you, Minister. I note part of
clause 1 is around amending the Country Fire Authority
Act 1958. It talks about allowing certain functions to be
performed and powers exercised within Fire Rescue
Victoria fire districts. I am just wondering if you are
able to describe how those obligations of both fire
services will be managed?
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Mr JENNINGS — How the obligations will be
managed?
Ms DUNN — Yes, across both services.
Mr JENNINGS — The important connection
between the two organisations is that in both
organisations there is a requirement for them to
recognise the interoperability of the firefighting efforts.
So there will be, placed within their principal act, a
requirement that there is an obligation for
interoperability — that is one. Then the fire rescue
commissioner and the chief fire officer of the CFA will
have to reach not a contractual arrangement but an
agreement about how that is operationalised and be
accountable to the scrutiny of the emergency
management commissioner as to how that
interoperability will apply. So there will be a formal
requirement in the act for a formal undertaking to be
made at an operational level within the organisations,
and then they will be subject to the scrutiny of the
emergency management commissioner and indeed to
the emergency management protocols, which will cover
off how practice occurs on the fireground.
Ms DUNN — Thank you, Minister. Some
volunteers have raised issues with me around
community safety and question how this bill in fact
improves community safety. I am wondering, Minister,
if you can provide some detail or address those
concerns in terms of how community safety will be
improved through this bill.
Mr JENNINGS — There is no way that I want my
answer to be viewed by anyone as criticism of the
volunteer brigades, who our community has relied on
time and time again — and we will continue to. We
thank those volunteers for not only the roles and
responsibilities that they have taken on in the past but
also the roles they will continue to take on into the
future.
In urban environments, where there are so many houses
and buildings in close proximity to one another that
may be subjected to dangerous fires that can spread
very quickly and that may result in the loss of homes
and loss of lives, the sheer nature of this environment
means it is increasingly difficult to expect volunteers to
be able to respond to the alarm and to respond in a
timely way when they are going about their home life,
their work life and their sporting life. In fact their being
able to respond in that critical preferred time frame of
8 minutes is becoming increasingly difficult. So the
reason for the model of integration in terms of the urban
fringe or the fringe in relation to regional areas is to
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provide for that full-time, engaged firefighting
workforce to be able to respond within those time
frames in very stressful situations. They are centrally
located, and they are not dispersed when the call comes
in.
Intuitively we can understand that that in fact is, by
design, an easier way to actually be able to address the
acuity of a fire. So in terms of that in its own right, if
we actually account for population pressures, density,
risk profile and the types of fires that are actually going
to be addressed and if we actually align the full-time
workforce with those areas of highest risk and highest
population growth, it makes intuitive sense to members
of your community and I think it must make intuitive
sense to most members of the Parliament.
Beyond that, though — again, going back to the point
that I started with — we do not want that to be seen as
discounting or not relying on either the surge capacity
or the local community capacity and responsiveness
that actually comes from volunteers. We have invested
in the way that I described to you a few minutes ago to
actually try to improve the recruitment, training and
development of skills for volunteers along with the
facilities and resources that are available to them to
provide them with more training opportunities, a
greater chance to participate at their choice and some
default settings to make sure that they can work in a
collaborative way with the full-time workforce.
Our community will rely on both elements of this
workforce and its firefighting capacity in the years to
come. I think the cumulative effect of our reforms will
add to the confidence increasingly. As we said before,
60 per cent of the metropolitan area is actually being
protected by volunteers who may be dispersed and who
may have limited opportunity to respond to the bell
when it goes off. These reforms will address that. They
will find a mechanism over time for us to actually
increase the career firefighting capability as our urban
and regional centres grow.
Ms DUNN — Thank you, Minister. This is my last
one — well, I believe it is my last one — for clause 1. I
will see how I go. As recently as today, members in this
house have received emails from people concerned
about the impact on the CFA. This particular email
talks about the legislation. It raises concerns that the
legislation does not take into account the needs of rural
communities and has little regard to volunteer safety
and the safety of rural communities. It goes on to talk
about the concerns around volunteers leaving the CFA
because of the legislation in a rural context, saying it is
not clear whether volunteers will be replaced by paid
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firefighters or whether there will be a fire service
provision continuing in rural areas. I am just
wondering, Minister, if you are able to allay those
concerns raised in that email?
Mr JENNINGS — I would like to. I will try to. Let
us start with the situation currently. There are
47 Metropolitan Fire Brigade brigades. We are talking
about 35 additional integrated stations that have been
part of the CFA and that will be now managed through
Fire Rescue Victoria. So that is a total of 82 stations.
There are 1220 CFA brigades across Victoria. None of
those 1220 will be affected by the legislation in relation
to their responsibility. In fact the reforms and
particularly the investments should add, over time, to
their confidence that they will receive training, backup
support, better facilities, better allocation of resources
and better clarity about the interoperability between the
service they provide and what the career firefighters can
actually acquit on our community’s behalf.
We would think that despite the very stressful
environment, where volunteers have actually felt under
the pump for the last year or so because of political
commentary and a whole range of other matters and
they feel anxious, if and when the legislation passes and
the reforms are introduced, they will have — very, very
importantly — the backup and volunteer development
that the government actually intends to fund and the
resources that we intend to give the CFA now and into
the future. The last issue that may be relevant to this is
that communities may think, again, it is about a centre
of gravity. You have 1220 and then 82: I think it is
going to be a long time, if ever, before those 1220 will
not have the centre of gravity in relation to the
participation and capability of a localised firefighting
capacity.
If there is any reason why there needs to be an
evaluation of those boundary changes that have been
set by this legislation, in the first instance on the basis
of a risk profile that a community may have, there will
be an assessment made. Within that risk assessment
there will then be 12 months grace in relation to
whether the local volunteer brigade can actually
demonstrate with additional support, resources and
backup whether in fact they can mitigate against that
risk. If they can achieve that outcome, the review of the
boundary settings will actually not be undertaken and it
will be determined that a new integrated station will not
be established there. So there is now a very detailed
process — a process that actually defaults to allowing
volunteers to be comforted that in fact within their
capacity, if they are given additional backup and
support, they may be able to acquit the community
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expectation of response times. If that is the case, then
the review will not go to the next stage of actually
changing the profile or the rollout of an additional
integrated station in that area.

which has happened over time. I do not want to labour
the point, but I think your answer to Ms Dunn and your
subsequent answer to me do not really address that
issue.

Mr O’DONOHUE — If I may, Minister, I just
want to ask a couple of follow-up questions to what
Ms Dunn raised. I wanted to give her the courtesy of
allowing her to ask her string of questions — I did not
want to interrupt her line of questioning. I will just go
back to one or two of the things that she raised. Dealing
with the issue of the expanding urban area and the
challenges that that poses, as you described it, I suppose
I would put it to you, Minister, that that does not require
legislative change and does not require the change that
has been proposed. There has been a history of
integrated stations being developed on the urban fringe
and in major regional locations where there are
significant population centres within the current
existing framework. In that regard, as many people
have said to me, you have the best of both worlds. You
have the guarantee, or you have the resources, of the
permanent firefighters as well as the assistance and
surge capacity of the volunteers. That capacity already
exists and in some ways is a funding question, not a
legislative question.

Mr JENNINGS — In terms of the resources that
are available, yes, the government does recognise that
additional resources are required, and the government
does recognise that to deliver integrated stations in the
form that they have been delivered has required staff to
be recruited and engaged.

Mr JENNINGS — I can understand the construct. I
can understand the logic of what you are saying — that
what you have actually said could be true and that in
fact you get a combination of professional firefighters
that are available 24/7 and a volunteer capacity that
augments that.
Mr O’Donohue — They’re all professional.
Mr JENNINGS — Yes, I am happy to be picked up
in relation to that. I am not going to be contesting that.
What I am saying is that I do not know anybody who
has described it, as you have colloquially described it,
as the best of both worlds, because in fact there has
been great unhappiness and ongoing unhappiness about
the way in which the fire services have been organised
for many years. Again, communities are grateful. I
know that they are grateful for fire services and they are
not critical generally of fire services at all, but I do not
know that I would go so far as to actually say that
anybody thought that they had the best of both worlds
in the current way in which our fire services are
organised.
Mr O’DONOHUE — Thank you, Minister. It does
not really answer the question. The current legislative
framework enables integrated stations to be built where
the demand is required, and that has been something

The reason I say it is not the best of both worlds is that
the test that your administration applied to the rollout of
integrated stations or the requirement to recruit
additional career firefighters was not evident. So to
describe the situation that this government inherited as
possibly being construed as the best of both worlds,
when an opportunity had been lost — growth in the
service had actually been lost — and when this
government has decided to increase the resources and
the capability of our fire services, then I would think
that probably some sort of romantic idea that the
current model is the best fit for the needs of our
community is not in keeping with the assessments that I
would have made and I think increasingly over time the
community would make. We want to get ahead of that
rather than falling desperately behind it.
There have been so many reviews of the fire services
that have indicated that changes were warranted and
then insufficient action has been taken in relation to
them that the government is of the view that that has
got to stop.
Mr O’DONOHUE — Thank you, Minister. The
last thing I wish to do is have a circular argument with
you, so I will make the point. Mr Rich-Phillips and you
had a significant exchange about the process by which
this bill arrived in the house, with your rebuttal of the
assertions put forward by Mr Rich-Phillips. You and I
are now having a discussion about perhaps the best
model. I would just make the observation that it is hard
to have confidence in the bill that sits before us, noting
the shortcomings in the process of the development of
the legislation that saw the bill introduced in the house
and now the significant changes that are proposed by
amendments, which were only received earlier this
week.
I do not think it is unfair to characterise your earlier
remarks as an admission that the consultation prior to
the bill being introduced perhaps was not what it could
have been. Let us put it that way. When you put those
things together, I think they are legitimate, unanswered
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questions about the model that is proposed and the
process by which that model has arrived here before us
today.
Mr JENNINGS — I am glad that you are gracious
and thoughtful in that construct. I am grateful for that in
relation to the way in which you described my
acknowledgement. The consultation could have been
better. It may always be my preference — the
government’s preference — that in fact things are
adequately consulted on. I am also mindful that
sometimes consultation and complete inclusion and the
satisfaction of all parties may mean that inertia sets in.
There is a balancing act.
Mr O’Donohue — We have had inertia.
Mr JENNINGS — Stand to your feet and talk
about how long we have had inertia for, if that is what
you want to interject. For how long has there been
inertia?
Mr O’DONOHUE — I am happy to say it. The bill
has been on the notice paper to be introduced to the
house since May last year. It has been 10 months. The
bill has been before the Parliament of Victoria for
10 months, and it was of no interest to the government,
it would appear, until a member who was opposed to it
was away sick.
Mr JENNINGS — Unfortunately Mr O’Donohue
was trapped there. I was rude to Mr O’Donohue,
because he interjects that inertia existed for quite some
time, and I thought he was talking about the fact that
successive governments, which would include his, have
failed to actually address this issue. That is the inertia
that I thought he was referring to. I am sorry. I want
you to speak for yourself.
At our opportunity now we want to take action. The
select committee identified not only the shortfall in
relation to consultation or who was involved and who
spoke to whom at what point in time, which is the issue
that Mr Rich-Phillips was most interested in in his line
of questioning to me rather than necessarily the
evidence that was brought in relation to the
effectiveness of this. You have chosen not to ask
questions about effectiveness.
Mr Rich-Phillips — The first one — yet; I have not
finished yet.
Mr JENNINGS — Good. Excellent.
Ms Shing — Never saw that coming.

Thursday, 29 March 2018

Mr JENNINGS — No, I thought we were going to
be finished after clause 1. The amendments that you
refer to were prepared by the government in light of the
consideration of the select committee and conversations
that took place since that time. There has been a slightly
different way in which those amendments have been
described by members of your party in the last few days
in relation to your knowledge of them and how long
they were in your hands for. I had been led to believe
that they had been circulated a long period of time ago,
and I think there are a number of people who are not
from the government who would actually attest to them
being circulated quite some time ago, because people
were reflecting on how they might have changed in a
minor fashion from the previous iteration to the
iteration that was circulated on Tuesday. That required
some prior knowledge of those amendments.
I started to outline during my answer to Ms Dunn’s
question some of the enhancements that are embedded
in the amendments, and I included those which
preserve the rights of volunteers; add to the confidence
with which interoperability will be a feature of Fire
Rescue Victoria and the CFA; do other things in
relation to the confidence that the community might
have in relation to the way decisions may be made in
the future about how the fire boundaries should change;
determine what support may be provided to volunteers
to enable them to demonstrate that with additional
support they may be able to acquit their responsibility
rather than moving to an integrated model; provide
mechanisms to establish not only implementation but
also activity in relation to a proposed transitional
rollout; add to our ability to monitor and assess the
effectiveness of this; and indeed enable lateral entry
into the CFA. All of those things were issues that had
been identified by Mr Rich-Phillips’s select committee.
The government has responded to those issues through
the amendments. Notwithstanding the fact that the
opposition may, as a first principle, oppose the
legislation either in its current form or in terms of its
structural refinement, it is hard, on policy grounds, if
the bill is going to pass, I think for the opposition to
argue that these are not enhancements in relation to
protecting volunteers and review mechanisms. I think it
is hard for that argument to take place, although we
may spend many hours with you trying to convince me
otherwise.
Mr O’DONOHUE — Thank you, Minister. I am
still continuing on the line of questioning from
Ms Dunn. Minister, you and I were having a discussion
about integrated stations. I suppose my question is:
what comfort can you give to volunteers at integrated
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stations that they will be supported and valued if this
legislation is passed?
Mr JENNINGS — The items that I referred to in
my answer to Ms Dunn are the primary responses to
your question. My colleagues who were on the
committee remind me — and in fact they reminded you
of this earlier on in relation to some arguments that you
were putting on the public record which you believe
spoke of the authority of volunteers at integrated
stations — that this is not their firsthand experience of
what volunteers at integrated stations have said not only
in terms of the select committee’s considerations but
also before and after that, which is that in fact there is a
very highly collaborative engagement and deep
connection between volunteers and career firefighters at
those integrated stations.
We have looked at ways in which we could encourage
not only their volunteer effort but also their ability to
join the full-time workforce if they so choose —
encourage them to take up those opportunities as they
may become available to them — and give them
additional training and support. Indeed in terms of the
integrated practice, the objectives of Fire Rescue
Victoria and the CFA are going to be harmonised to the
extent of making sure that the volunteer effort that may
occur across interoperational action between those who
are members of the CFA and those who are members of
Fire Rescue Victoria will be acknowledged and
streamlined in relation to lines of accountability and the
way in which those responsibilities are exercised on the
fireground. All of those things have been augmented in
the amendments that the government has brought for
consideration in relation to this piece of legislation.
Mr O’DONOHUE — Thank you, Minister. For the
purposes of clarity, Minister, would volunteers be able
to operate at the outer metropolitan integrated stations
but also at what would be FRV stations if this bill
passes — places such as Warrnambool or Bendigo, for
example?
Mr JENNINGS — Yes; we are all nodding.
Mr O’DONOHUE — Minister, noting the
government’s desire to create some consistency across
stations where there are permanent firefighters, there
would be nothing in this bill that would preclude
volunteers from volunteering at what would be an FRV
station such as Richmond; is that correct?
Mr JENNINGS — No, the reason being that there
are 47 current MFB stations and there are 35 integrated
stations. They will be managed, as far as the issue you
have raised, in a different way. In fact at the moment
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there is no ability to volunteer at MFB stations in the
way that you have described. The access for volunteers
into the future will be in the way that I have described
up until now, which will include their ability to seek
engagement with Fire Rescue Victoria as a career
firefighter if they choose and they are actually
successful in being recruited; otherwise they can
maintain their voluntary effort in CFA areas, as they
have been doing previously.
Mr O’DONOHUE — Why the difference,
Minister? Why the different approach given that one of
the purposes of this legislation is to create consistency
across areas where permanent firefighters are located?
Mr JENNINGS — The consistency is in relation to
the confidence the community may have in terms of the
nature of the response or how the services are delivered
with volunteer effort, which is a significant effort, in
what have previously been CFA areas of responsibility.
That will continue now and into the future in areas that
have previously been CFA responsibility, but those
brigades that have been career based during the
existence of the Metropolitan Fire and Emergency
Services Board are not intended to become either CFA
stations or voluntary firefighting entities.
Mr O’DONOHUE — I note your answer, Minister,
but the logic does not flow from your previous answers
about bringing the services together and the integration
of the services. What you are saying is we have got to
maintain separate approaches for what were the MFB
stations and the CFA stations. So I suppose my
follow-up question, Minister, is: for new FRV stations
that have permanent firefighters in situ, will all of those
new stations — the station or stations that are built
down the road as the population grows and the urban
growth increases — welcome and support volunteers
together with permanent firefighters?
Mr JENNINGS — The arrangement that I have
described is that in the first instance our overriding
priority is to make sure that existing volunteers who
work at integrated stations are not denied access to
work at integrated stations. For new integrated stations
and where the boundaries may change into the future
beyond the 35 that we have identified, any changes in
the first instance would be assessed in relation to
volunteer capacity, population growth and the risk.
They would be assessed against those criteria and the
ability for volunteers to actually make up what might be
the operational requirements with additional resources
before any change to boundaries would occur. That
would be independently assessed.
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That is the mechanism of change. Within that
mechanism of change volunteers will not be
disadvantaged by not getting access to areas — unless it
goes through that process — and those services.
Through that mechanism volunteers will not be denied
any pre-existing access to those brigades. There is
nothing in the future to prevent the CFA from growing
its brigades in and around those boundaries to provide
for volunteer effort. The in-built assumption is that
there will only be growth. I am just saying this to you to
pre-empt this question.
Mr O’Donohue — I am just asking the question.
Mr JENNINGS — I am just saying. You may not
be interested in it; I am just volunteering it to you.
There is nothing to preclude the number of or the
locations of CFA brigades growing over time in
relation to their responsibilities according to decisions
that are made within the CFA, so there will be ample
opportunities for voluntary participation by volunteer
firefighters now and into the future. As I was saying to
Ms Dunn in answer to her question before, there is
going to be no major change that is introduced by these
reforms that would change either the critical mass or
the spread of the 1220 CFA stations, and the CFA will
have the ability to provide ample opportunities for
volunteers now and into the future.
Mr O’DONOHUE — I appreciate that answer,
Minister, but I do not think you actually answered the
specific question. Let us take a hypothetical example —
perhaps one from my electorate, where there is
significant growth in Clyde, Clyde North and through
that south-east growth corridor in Casey or Cardinia, or
perhaps Wyndham on the other side of Melbourne.
These are areas where literally thousands and thousands
of people have moved or are moving each and every
year. There are locations now which have significant
populations where there may not have been a volunteer
station. In that circumstance if a new FRV station was
to be built with permanent firefighters, would
volunteers be welcome? The situation you described to
me before was where there is an existing CFA station
and there is an analysis done of the capacity of that
station to manage call-outs and responsiveness and
growth et cetera.
There are some parts of Melbourne where literally
empty paddocks have been transformed to house
thousands of people in a matter of just a couple of
years. In that sort of situation, where there may be
multiple CFA stations providing service but none that
cover that specific location in and of themselves — a
station such as the one I have just described in the
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middle of a new growth corridor — hypothetically,
would volunteers be welcome? Would volunteers be
welcome at part of that process in establishing a new
FRV station for permanent firefighters?
Mr JENNINGS — The volunteers are welcome,
full stop. The hypothetical that you have just created
asks what decision is made first. Does the CFA decide
that there needs to be a brigade in that area? It becomes
a CFA brigade. Or alternatively, is an assessment made
that in fact the boundary should be altered and an
integrated station created? That will be the ultimate
determinant of that hypothetical question: what happens
first? In that instance volunteers will continue to be
welcome, but they will not be participants in the
pre-existing MFB stations and they will not be for
newly created Fire Rescue Victoria stations.
Mr O’DONOHUE — So volunteers will be
welcome at any Fire Rescue Victoria stations, save and
except for the current MFB stations?
Mr JENNINGS — No. They will always
participate in the activities of the 35 integrated stations.
They will not be volunteering at the pre-existing
47 MFB stations, and they will not be at any newly
created — in the future through that process that I
described — Fire Rescue Victoria stations.
Mr O’DONOHUE — Thank you for that clarity,
Minister. Why not, particularly given that — again,
hypothetically speaking — the likelihood is that these
new FRV stations will be on the urban fringe? There
has been a model where volunteers and permanent
firefighters work together, so why wouldn’t the
government welcome volunteers to be part of new
permanent FRV stations?
Mr JENNINGS — Earlier in my answer I outlined
the way in which this determination was made, and the
reason I went through the determination of actually
what type of station is going to be created into the
future was to actually prevent any construction that the
volunteer effort of our firefighters is unwelcome or
actually downgraded from what it currently is. The
process is actually designed to protect volunteer effort.
Through the way in which the boundaries change, the
new services are created. It does not seek, though, to
expand the number of integrated stations.
Mr O’Donohue — Why not? Why wouldn’t you
want to?
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr O’Donohue, if you have got further
questions, you need to stand up.
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Mr O’DONOHUE — That just makes no sense to
me, Minister. I do not understand why you would not
want to continue to welcome the work of volunteers,
even if there is a demonstrable need for permanent
firefighters. The issue of search capacities is one we can
discuss at a later time, but it is obviously a relevant
consideration, having that additional resource in times
of significant state emergencies and also encouraging a
culture of volunteerism in a particular community
where a volunteer station may have difficulty in
responding to ever-growing numbers of calls in a
rapidly growing urban environment. I do not
understand why the government would not want to
maintain that volunteer base or enhance and add to it
with permanent firefighters rather than replace it with
permanent firefighters. That to me makes absolutely no
sense at all.
Mr JENNINGS — No, I think you actually jumped
ahead of the role of the reforms that I have outlined —
the engagement and the decision-making process about
how the delineation of responsibility between Fire
Rescue Victoria and the CFA will work into the future.
Indeed, what I have outlined at some length to you are
ways in which we preserve the ongoing activity of
volunteers where they currently volunteer. We will
enhance the ability of the CFA to add over time to the
number of brigades and the volunteer effort, and to
those who will be able to be supported to undertake that
volunteer effort. We are not at all entertaining a
construction where we are reducing volunteer effort.
We are going through a reform process and
consideration of how new services will be created in the
future, which by their very design give the CFA and
CFA brigades the ability to add to their capacity and
maintain their capacity into the future. A construct that
this is denying volunteer effort and diminishing it over
time I would refute.
Mr O’DONOHUE — Minister, we can perhaps
have different perspectives on this, but I think it is a
grave error that new FRV stations, particularly in
growth corridors, will not have the ability to have
volunteers at those stations and that the government is
in effect quarantining the number of integrated stations
at the number that currently exists. I think that is a
grave mistake.
I want to move to a different issue, Minister. I have two
issues that I wish to prosecute, and then I will let
colleagues ask questions. First of all, with the extra
funding that has been proposed as part of this package,
this bill was introduced at budget time last year but the
budget itself did not contain those extra resources.
What comfort can you give and what guarantee can you
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give to the committee and the community that if this
bill passes, the funding that has been promised will be
delivered in the May budget? What comfort can you
give?
Mr JENNINGS — The comfort that I can give is
that the government has announced and committed to
it, and it has sufficient budget capacity to be able to
account for this expenditure. As we have discussed on a
number of occasions, usually in the context of
considerations of the budget, not all decisions that may
be made during the course of the financial year are
exposed necessarily or delineated in a line item within
the budget. But there is a certain contingency that
provides for it. In fact, this is something that I do not
think you could allege at me or I could allege at you,
that either the previous government or this government
have actually been shown not to be able to account for
the financial capability of funding commitments that
have been made post budget, before the next one.
Mr O’DONOHUE — I want to go back to the
industrial instrument issue and discuss that. We pursued
the Fair Work issue in a previous discussion, Minister. I
want to discuss that in the context of the Victorian
Equal Opportunity and Human Rights Commission
(VEOHRC) report. To quote the Age of 5 March:
A scathing human rights commission report has uncovered
‘everyday sexism’ and a ‘hyper-masculine culture’ in the
Metropolitan Fire Brigade, and has warned that workers
could be exposed to further harm under an industrial
agreement pushed by the Andrews government.

I note the minister has commenced a campaign to
recruit extra women into the MFB, as it is today, as
permanent firefighters. What the human rights
commission report says is that, first of all, there is a
cultural problem, but there are also systemic problems
that prevent more women being firefighters,
particularly around the prohibition on part-time
firefighters — those sorts of work challenges that create
difficulties. As reported, the government was briefed on
the VEOHRC report in January, before the MFB EBA
was settled. Has there been any incorporation of the
concerns of VEOHRC into the EBA?
Mr JENNINGS — I think Mr O’Donohue was
receiving that question in real time. It seemed that way
from the way that you delivered that question, because I
could not anticipate —
Mr O’Donohue — I was choosing my words
carefully.
Mr JENNINGS — You were, or somebody else
was. I seem to be less text based in my responses than
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you, but nonetheless. I find text messages that are sent
to me — I appreciate the one or two that are sent to
me — terribly distracting when I am here, but I do
know that people try to help you out whilst you are in
the chamber.

perhaps the disappointment that I have expressed, I
think the real issue that I am concerned about is action
being taken to try and overturn those cultures within
those organisations — real meaningful action —
whether that report is released or not released.

Ultimately the issue that you have raised in relation to
the culture in any organisation that is not respectful of
women is a concern to me, it is a concern of the
government and I hope it will be a recognised concern
of not only the opposition but the community. Perhaps
we can address this. Cultural change is actually
required, and in fact, in relation to the question that you
asked me today, the government has launched a new
advertising campaign designed to encourage people to
call out misogyny or actions that may denigrate women
and to encourage people to adopt social mores that
mitigate against its proliferation in the future. It is a
significant issue, and I understand that this is an
organisation —

How that intersects with the industrial instrument is
actually something that would be considered by the Fair
Work Commission. They have expertise in relation to
industrial law and the intersection of the laws far
beyond the expertise that I would have as a layperson
or that other commentators may actually have in
relation to whether the industrial instrument satisfies
industrial law obligations, provides for sufficient
flexibility as a matter of fact as distinct from the matter
of implementation or affects the rights of women to
participate in the workforce. That is a test that I believe
Fair Work will be assigning to these matters. Other
people may comment about what that test is, but that is
as I understand it.

An honourable member interjected.
Mr JENNINGS — I believe that the MFB and the
CFA have been identified as organisations where this
has actually been a feature of the culture of those
organisations. I think the government recognises that
there is action to be taken in that regard, including
promoting women in the workforce and assisting more
women to be in those workforces. Having women in
leadership positions in those organisations may
assist —
Mr O’Donohue — You have got to be joking.
Mr JENNINGS — Well, it may assist.
Mr O’Donohue — The number of women that have
been bullied out of the fire service —
Mr JENNINGS — I am not kidding at all. In fact
there are some people who may be able to deliver
cultural change and there are some people who may not
be able to, and that could apply to either gender in
terms of being able to actually introduce reform. I think
it is important that we actually recognise that ultimately
you would want to see that as a feature of all aspects of
public life.
Having said that, as a matter of principle, the issue of
the intersection between VEOHRC’s consideration of
the review of those matters as they apply to the
organisation and how this has not led to a public release
of the report is a matter that I would probably have to
describe as a sorry situation in relation to what has been
an expectation of its release. Regardless of that and

Mr O’DONOHUE — Minister, can you advise the
house on how many MFB permanent firefighters are
currently employed on a part-time basis?
Mr JENNINGS — I would have thought it would
be a small number, but I have not been told what that
number is.
Ms Lovell — Zero.
Mr JENNINGS — I do not believe that that would
necessarily be the case.
Ms Lovell — Zero.
Mr JENNINGS — I do not think you want to visit
the chamber, surely. You do not want to visit the
chamber. I am talking to one of your colleagues from
the other chamber who has actually contributed to this
discussion. That is what I am saying. I am encouraging
him not to contribute to this discussion. That was the
point I was making. There is no doubt that the current
practice of the organisation has not led to very much, if
any, part-time employment occurring within that
organisation.
Mr O’DONOHUE — Given that it is the view of
the UFU, as I understand it, to not allow part-time
permanent firefighters, what will the industrial
instrument do to address that problem. There are two
significant aspects to this, I believe, Minister: the
cultural change aspect you spoke of and the other key
aspect is having a more flexible workplace. So without
passing it to Fair Work, what does the industrial
instrument that will form the basis for the FRV
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workforce do to facilitate, encourage and indeed
guarantee part-time work and more flexible work for
firefighters?
Ms Shing interjected.
Mr JENNINGS — Ms Shing was actually
providing me with some guidance on that matter. She
can participate in the committee. You can participate in
the committee if you choose to.
The ACTING PRESIDENT (Mr Melhem) — She
can. She can sit next to you.
Ms SHING — I am happy to offer the comment. It
is the case with any industrial instrument that is the
subject of an assessment by the Fair Work Commission
that you must comply with relevant state-based equal
opportunity and anti-discrimination provisions and that
in the assessment of that agreement the benchmarks
that are set at a state-based level along with the national
employment standards are taken into account around
the approval or otherwise of that agreement. So that is a
subject that would be considered by the experts in
relation to the better off overall test and the way in
which it measures up against relevant minimum
standards.
Mr O’DONOHUE — I will take those comments
from Ms Shing as the view of the government, which
sounds like an abdication of responsibility to others,
when I thought the government was looking to show
leadership in that space, particularly given the zero or
close to zero number of part-time permanent
firefighters that are currently employed by the MFB. I
think that abdication of leadership and responsibility is
most disappointing. Minister, I just want to —
Ms SHING — I will just respond to that if I can.
Mr O’Donohue has referred to this as being, A, the
position of the government and, B, an abdication of
responsibility. Going back to the minister’s earlier
response to the question around the way in which an
expert might interpret industrial matters as opposed to a
layperson, it is important to note that it is not the
position of the government or this Parliament to make
determinations around the way in which industrial
instruments may operate and be approved pursuant to
the Fair Work Act. This is something which is
necessarily undertaken by the quasi-judicial tribunal in
the Fair Work Commission. Therefore it is not an
abdication but a requirement at law that the terms of
any industrial instrument, as might be contemplated by
parties, are the subject of that approval process. This is
nothing unusual. It is not an abdication. That may be
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Mr O’Donohue’s construction, but it is certainly not a
question of fact in the real world.
Mr O’DONOHUE — I disagree with what
Ms Shing is saying. The industrial instrument could
negotiate between the parties a facilitation of part-time
employment. That would be a most beneficial thing;
that would be leadership. Of course the tribunal would
then undertake the assessment process that Ms Shing
described, but that does not preclude the insertion of
relevant aspects of the industrial agreement. I am happy
to be corrected by Ms Fitzherbert, who has more
expertise in this space than I do, but it does not preclude
the industrial agreement particularising the requirement
to facilitate part-time work. So with the greatest deal of
respect I think Ms Shing is wrong.
Ms SHING — Just in relation to that particular
question, for avoidance of any doubt, the Fair Work Act
prescribes at a commonwealth level the minimum
conditions which must be met in relation to the
approval of a collective agreement. The way in which
this agreement might be approved is subject to the
conditions set out in the act, which includes compliance
with state-based anti-discrimination and equal
opportunity legislation. On that basis what could or
could not be the subject of inclusion in an industrial
instrument, despite what Mr O’Donohue may say, is in
fact a matter for the federal body in determining
whether or not to approve an agreement. That is the
way in which approval of industrial agreements takes
place, it is the way in which industrial agreements are
negotiated and in fact it is a matter which is beyond the
speculation opportunity being sought by
Mr O’Donohue in the course of this committee to enter
into this discussion, which in fact sits entirely
separately from the bill around industrial instruments
and regulation more generally.
Mr O’DONOHUE — I think what Ms Shing has
described is basically the floor that must be applied in
assessing the industrial agreement, which as I said
before does not preclude other additional elements
being negotiated and included as long as they meet that
floor that Ms Shing described.
Ms Shing — A safety net.
Mr O’DONOHUE — Yes. Ms Shing describes it
as a ‘safety net’. That is an adequate —
Ms Shing interjected.
The ACTING PRESIDENT (Mr Melhem) —
Order! Ms Shing! Mr O’Donohue! Comments are
through the Chair. If you want to have an exchange,
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both of you can have it outside here. I am more talking
to Ms Shing. Mr O’Donohue, you may continue, but
just a reminder that we have started debating industrial
relations. I would like people to come back to the bill.
Mr O’DONOHUE — Thank you, Acting
President. I described it as a floor; Ms Shing described
it as a safety net. We are talking about the same thing.
We are talking about the minimum requirements that
must be met for an agreement to be lawful. That does
not preclude other conditions being included or
incorporated. While I note the guidance of the Chair, I
also note the positive response from the minister when
talking about delivering change to change the culture,
which it has been speculated VEOHRC found in its
report. A key component of that change is a more
flexible work environment as well as cultural change in
that environment in and of itself. So to repeat my
previous assertion, I think Ms Shing is wrong, and I
would invite any further comment from the minister in
relation to what changes the industrial agreement
contemplates to help drive that cultural change that
VEOHRC has identified is required.
Mr JENNINGS — In fact I was out of the chamber,
but I would be very surprised Ms Shing was wrong on
industrial law, number one. Number two: the real issue
is what practice occurs, which may or may not have
anything to do with what the industrial instrument may
be. From your position it may be desirable for the
industrial instrument to explicitly call out what you
have called out for. It is not essential to achieve the
outcome; it may be desirable. Ms Shing has actually
been quite technical, and I would rely on her technical
ability to be able to outline what the status was before
the law. That will be tested ultimately by Fair Work.
That is in fact what the ratification process will test.
Mr O’DONOHUE — Minister, I have a final
question before my colleagues begin. I just want to go
back to what I think is a very important point, which is
the issue of new FRV stations and your advice, which I
think is most concerning, that new permanent
firefighter FRV stations will not allow volunteers to be
members of those stations, so that integrated model that
exists now will be limited to those current stations. To
give you another example, Minister, so we are clear
about what we are talking about, a station such as
Berwick in my electorate has I think around
400 call-outs a year. That is a volunteer station, and
they do an amazing job. If at some future time through
the assessment process that you described it is
determined that a permanent firefighter station is
required in that vicinity, that would be constructed and
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the Berwick volunteers would not be welcome at that
new FRV station; is that correct?
Mr JENNINGS — I can understand why you want
to go back, Mr O’Donohue, but I answered your
hypothetical situations before and I described the
sequence by which that termination may apply. I
remind you that there is an opportunity for
interoperational connectivity between a hub and the
capacity that a brigade may bring that will enable what
you described previously as the best of both worlds to
be achieved in relation to the integration of the full-time
career firefighting effort and volunteers into the future.
The community will rely on the ongoing role of
volunteers into the future.
Ms BATH — Minister, I would like to make a
couple of inquiries in relation to the report on the
Firefighters’ Presumptive Rights Compensation and
Fire Services Legislation Amendment (Reform) Bill
2017, so I will refer to some passages from the report. I
have quoted from the volunteer charter a number of
times in this place. There is an excerpt from the charter
that says the government will:
consult with the elected representatives of volunteers on all
matters which may impact upon volunteers including
proposed legislation and the adequacy of resources to enable
volunteers in CFA to deliver the agreed services.

This was brought in prior to my time, but it was
certainly in your time — not that that was that long ago.
Also I note the former minister, Minister Garrett,
said — and I am not quoting exactly — ‘I am proud of
this charter’ or something along those lines. I would
like to know what the current government thinks of the
volunteer charter.
Ms Shing interjected.
Mr JENNINGS — My colleague Ms Shing is
wanting me not only to go beyond the confirmation that
we affirm it but indeed to say that we are augmenting it.
We are adding to it through the amendments that are
currently being distributed in my name to embed the
recognition of volunteers in the CFA act and to actually
recognise their contribution and the way in which they
will play a role in the activities of Fire Rescue Victoria.
Mr O’Donohue was, in his last line of inquiry, trying to
indicate that there was a reduction in connections with
volunteers, but in fact the amendments that are in my
name augment them and preserve them.
I am not denying that there are a number of people in
our community, because of the popular understanding
of what is happening, who may not be well informed or
may not necessarily have looked at the legislation or
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looked at the government’s intention. They may be
operating on their anxiety level, and you may be
representing that anxiety level. Part of our challenge is
to overcome that anxiety and to demonstrate in a very
meaningful way that we are supporting volunteers,
recognising the work of volunteers and providing them
with legislative support. The charter is one instrument
that has done that in the past, but there are other ways in
which we will financially support volunteers. I have put
that on the public record during the course of this
committee.
Ms BATH — Minister, in relation to this report, and
noting Mr Rich-Phillips’s commentary earlier on about
who was consulted and who was not prior to the
development of the original legislation, why wasn’t the
VFBV — noting that they are recognised in the act —
consulted, when over 95 per cent of the brigades across
the state are affiliated with the VFBV?
Mr JENNINGS — I am always disappointed when
I feel compelled to remind people who have just joined
the committee that I have covered this terrain before. I
do not want to be rude to you, but I have actually
covered this terrain in this committee. I did so earlier.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Melhem) —
Maybe if I can jump in, I think it is a very important
point made by the minister. I would like to remind all
members who want to participate in this debate that
they need to be either in the chamber or listening in
their offices, not coming back in and then asking the
same questions that were asked by other members. I
remind the minister to be mindful of that as well.
Mr JENNINGS — The Acting President has given
me a message as much as he has given anyone a
message in that regard — that I do err on the side of
giving people the benefit of the doubt and going over
material that I have covered before. I do that, and I am
being encouraged not to do it. I will do my best to
comply with the direction from the Chair.
Mr Rich-Phillips — Including that the Acting
President has not been here the entire time himself.
Mr JENNINGS — That may be true. Anyway, as
you would be aware, there has been a lengthy period of
time for those who are engaged in integrated stations in
particular, which is a priority of the government in
relation to those who would be affected by this piece of
legislation in the main. As you say, the vast majority of
volunteers across the state, despite what their anxieties
may be, are not adversely affected by this legislation in
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any shape or form. Their rights and opportunities and
indeed the resources that are available to them have
been enhanced rather than diminished. But I can
understand that there is still some anxiety out there
about any form of change.
The successful consultations that have taken place since
this bill was introduced were with those affected
through the integrated stations, and I am being
encouraged to remind you that in fact they were
engaged in conversations prior to the introduction of
this bill about the government’s intentions for a reform
agenda. So although it is suggested that they were not
privy to conversations — though they may not
necessarily have seen the bill — they understood the
intent of the reform prior to its introduction.
Ms BATH — Thank you, Minister. For clarity, they
were not engaged in the process of the formation of the
bill, such as the president of the VFBV not being
engaged in the bill’s formation or discussions around
the bill being produced.
Mr JENNINGS — Again, in relation to who said
what to who at what point in time, this is a matter I
spent a lot of time talking with Mr Rich-Phillips about
before. He was actually representing the interests of
other people at that time. I am not going to go through
the individual circumstances of who said what to who
at what point in time in relation to consideration of the
bill. You may use the word ‘engage’ in a different way
than I do. I do not really want to be entrapped by either
individual circumstances or the word ‘engagement’.
Ms BATH — Thank you, Minister. I would like to
move on to a comment that you made earlier. There are
a couple of comments that I found interesting, but I
would say they were alarming to a number of the
volunteers out in country Victoria. First of all you said
that the 1200 brigades would not be affected. I think
that that is an inaccuracy, and I have heard many
comments to say that they would be affected. I would
like to explore the ways in which you say they are not
going to be affected. How are they not going to be
affected by this?
Mr JENNINGS — Well, certainly now we are
covering an area that I actually spent some time talking
about. In fact Ms Dunn asked a series of questions and
Mr O’Donohue has asked those questions, so it was for
quite some time.
Ms BATH — In relation to the hierarchical structure
of Fire Rescue Victoria and who volunteers in brigades
will have to answer to, at the moment they answer to
operations managers et cetera. Where will those
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operations managers be located if this legislation goes
forward?
Mr JENNINGS — What I have done — and what I
have just had a solid discussion about to assist the
committee, not to avoid the question — is to actually
try to place the question in the right part of the bill. I
believe that the appropriate place to actually discuss
this issue is in clause 38 of the bill. I am happy to tease
out that issue then.
Ms Bath — Clause 38?
Mr JENNINGS — Clause 38, which the
government intends to amend to allow for operational
matters and secondment arrangements to be enhanced
through our amendments to that clause. That is the
appropriate clause that I believe we will be dealing with
these issues in.
Ms BATH — Thank you, Minister. I will look
forward to that. I will forward plan some other
questions I will have so that you might be able to have
the answers ready when we get to the relevant clauses.
There was a discussion around volunteers at integrated
stations if this legislation is passed, and I have some
questions in relation to that. Choose to answer them
now or later. The pieces of equipment that volunteers
often fundraise for are located together in an integrated
station, whether they be a smaller, lighter vehicle or
some lightweight equipment, lighting or whatever. I am
interested to understand: what will the nature of the
ownership of that equipment be under this new
operation, what will truck badging be — so what will
be the requirements of truck badging — and also
numberplates? Who will own what in, we will say, the
break-up of this legislation, and how will volunteers be
able to sustain and maintain their equipment as separate
from the paid Fire Rescue Victoria equipment?
Mr JENNINGS — I will be happy to take some
advice on those and discuss those at the very least by
the time we discuss transitional provisions in part 6.
Mr RICH-PHILLIPS — Minister, I would like to
take you back to a couple of matters. We did not touch
on consultation and the matter Ms Bath sought to
discuss before. The discussion that you and I had earlier
related to the policy development process within
government and the fact that the emergency
management commissioner and the two chief fire
officers apparently were not involved in the policy
development process. Ms Bath’s question, which
pre-empted the question I was going to ask and which
was referred to in the select committee work, related to
the government’s statutory obligation to consult with

Thursday, 29 March 2018

Volunteer Fire Brigades Victoria, which is a statutory
obligation under the current CFA act. The question
goes to why that consultation that is required by statute
did not take place prior to the introduction of the
legislation. The provision in the statute is quite explicit
around any legislative proposals, that they be subject to
consultation, so why wasn’t that statutory obligation for
consultation acquitted before the bill was introduced?
Mr JENNINGS — I am advised that we did not fall
short of the statutory requirement in relation to
consultation on drafting the new piece of legislation and
new governance arrangements. Again, in terms of the
substantive issue, from what has actually happened,
from the conversations that took place with the
organisation prior to the bill being introduced to the
most contemporary conversations that have been had
over a long period of time, many of the amendments
that are brought to the table today by the government
are consistent with concerns that have been expressed
by the volunteers association. So whilst they may have
a default view that they may reserve their right in
relation to the desirability or otherwise of any elements
of the government’s legislative agenda, I am provided
with some reassurance that the net effect of many of the
amendments that I bring to the table today have been
subject to longstanding conversations with them and
have been designed to address many of their concerns
or many of the issues that they have raised in the
consultation that has taken place that has led to the
legislation being considered today.
Mr RICH-PHILLIPS — Thank you, Minister. My
comment about the statutory obligation reflected, I
think, the view of the VFBV in terms of the
development of the legislation. To talk, really,
subsequent to the reporting of the select committee last
August, can you indicate as to the amendments that you
have just spoken about whether agreement has been
reached with the VFBV in respect of the content of
those amendments? Does that reflect an agreed position
with the VFBV?
Mr JENNINGS — I do not believe that there is a
formal letter of agreement to them. They are aware of
them; they have been engaged in conversations about
them, that they will not be blindsided by them. In fact I
asked a question previously when I went over to the
advisers in the box whether any particular issue or
concern had been raised in relation to these
amendments, and I was not advised that there are any
that affect the amendments in relation to the desirability
of their introduction in the name of enhancing the
legislative protections for volunteers into the future. I
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imagine in real time you may be trying to elicit some,
but they have not been reported to me up until now.
Mr RICH-PHILLIPS — Thank you, Minister. As
you are aware, one of the issues that arose through the
select committee was the widespread concern,
particularly among volunteer firefighters, that there had
not been consultation around the development and
introduction of the legislation. As far as select
committees go, the fire services select committee I
think received more submissions than any other select
committee in the Parliament’s history. It is fair to say
that the vast majority of those submissions from paid
firefighters were supportive of the legislation and that
the vast majority of those submissions from volunteer
firefighters opposed the legislation, which highlighted
the polarisation that exists in the fire services around
this proposal, which is something the committee
commented at some length on.
Can I ask: what consultation or engagement has the
government undertaken from the time of the tabling of
the select committee report — and the government in
its response acknowledges that it accepts the
recommendation around the need to consult — and
while the bill has been sitting on the notice paper to
now, as the legislation is moving forward?
Mr JENNINGS — As I indicated about a minute
ago, I have just been advised that there have been
ongoing conversations, particularly through the CFA
board, which is the appropriate place for operational
matters or governance matters to actually be discussed
with the organisation and other volunteers.
Ms Shing interjected.
Mr JENNINGS — In fact the only shame is that I
was on my feet and Ms Shing was actually reluctant to
move to her feet to put on the public record everything
that she said. She may as well put it on the public
record to save me just repeating it.
Ms SHING — I am happy to confirm that there
were numerous discussions at the time that the fire
services statement was released as well as in relation to
the follow-up through the course of discussions around
the proposed reforms and that site visits and station
visits have been taking place on a regular basis through
Emergency Management Victoria as well as through
the CFA, including through discussions with its board
and through the operational hierarchy that exists within
the organisation.
Mr RICH-PHILLIPS — Minister, is that the
endorsed position of the government — that those
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consultations with brigades have been taking place post
the select committee reporting? I just want to clarify —
obviously you are the minister responsible for this bill.
Ms Shing is commenting. She is not a member of the
executive.
Mr JENNINGS — Ms Shing is Parliamentary
Secretary for Emergency Services. She has an intimate
knowledge of this matter and was on your select
committee. So in fact I give you an undertaking: if
Ms Shing actually puts forward a position that is
inconsistent with the government’s view, I will stand to
my feet and indicate to the chamber that I feel the need
to clarify. Otherwise you can take it that whatever her
contribution is, I will be supportive of it.
Ms SHING — Again, just for the avoidance of
doubt, there is a constant conversation occurring
between the CFA board and its representatives and the
hierarchy within the organisation with stakeholders,
with volunteers and with career firefighters about these
changes and about the responses to the need for reform,
including those raised in the select committee’s
majority and minority reports, in the course of meeting
obligations that arise under the charter. So that might
perhaps give you some further clarity about the ongoing
work that occurs on an everyday basis around the issues
that are not only set out in this bill but are also
contained within the charter and within the broader
issues of funding that have been canvassed by other
questions in this committee stage.
Mr RICH-PHILLIPS — Thank you, Minister. I
note Ms Shing has raised the issue of the volunteer
charter. Can you clarify, Minister, whether the
amendments, which have been circulated this week and
which you spoke about earlier, were actually provided
to Volunteer Fire Brigades Victoria to comment on?
Have they actually seen the amendments prior to them
being tabled in the Parliament?
Mr JENNINGS — In relation to the recognition of
volunteers and the standing of volunteers within the
amendments that have been foreshadowed, of the
amendments themselves in the list that has been
distributed in my name, amendments 1, 9, 19, 20 and
25 have been literally shared with the organisation, and
the intent of the other amendments has been discussed
in broader policy terms.
Mr RICH-PHILLIPS — Thank you, Minister, for
clarifying that. That is helpful to understand that there is
a mix between those that were directly shared and those
that were apparently discussed conceptually. You will
appreciate the concern around the issue of consultation.
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The government’s original submission to the select
committee claimed that there had been extensive
consultation with CFA volunteers in respect of the
proposal. After that was tested by the committee and
after the committee received evidence that disputed that
consultation, the government subsequently withdrew
that submission and made another submission to the
select committee with a very different position on the
consultation that had taken place, dramatically reducing
the claim that consultation had taken place and
indicating that there had been some information
sessions rather than consultation, which had been the
government’s original claim. So there is heightened
concern around what consultation did or did not take
place prior to the preparation of the bill.
The government’s claim in its submission was proven
to be incorrect and subsequently the record was
corrected, so there is still concern in the community and
among volunteer firefighters as to the extent to which
consultation has subsequently taken place as
recommended by the select committee and indeed as
endorsed by the government’s acceptance of that
recommendation from the select committee. Are you
able to indicate, Minister, if there is any particular
reason that amendments 1, 9, 19 and 25 were shared
with the VFBV and the others were not?
Mr JENNINGS — I think the issues that have
actually been raised are the issues that they want most
confidence in, and that is the reason why those
amendments were shared in the literal sense where the
others were discussed conceptually.
Mr RAMSAY — I want to get back to the area
around the presumptive rights legislation, Minister, if I
may. I need to have an understanding of why there is
such a differentiation between career firefighters that
can access the cancer compensation as opposed to
volunteers. We had through the select committee a
number of submissions raising concerns around what
they believe is discrimination between a career
firefighter and a volunteer firefighter. As I understand
it — and I have not gone through all the amendments in
detail but I do not see any amendments that deal with
this matter, which is still current as I understand it — a
career firefighter can automatically through his
professional role as a career firefighter access
compensation for one of those 12 identified cancers
post 1 July 2016 if it is deemed that those cancers were
contracted in the line of duty. And because he is a
career firefighter, there would be no reason not to
believe that that would be the case.
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However, a volunteer firefighter has to go through a
significant number of hoops, including through an
advisory committee, which I understand is made up
under the oversight of the minister. He has to serve as a
firefighter for a qualifying period, and the volunteer
firefighter has to attend a number of fires to the extent
reasonably necessary to fulfil the purpose of their
service as a firefighter. I am not sure who would make
that judgement. I assume it is the advisory committee
and then eventually the WorkCover authority — that is
what I would expect.
My question to you, Minister, is: is there anything in
the amendments or are there any changes in the bill
where that discrimination is sitting or has sat that would
actually allow a volunteer firefighter to be able to
access compensation under the same terms and
conditions as a career firefighter?
Mr JENNINGS — There is no amendment to that
effect, and I will be happy to talk to the member about
the way in which the scheme is structured when we get
to the relevant clause.
Mr RAMSAY — Just quickly, I am curious — I
remember well, in the previous Parliament, the work of
the upper house committee looking at the presumptive
rights legislation. We had a long conversation with
Brian Potter at the time. As we know unfortunately
Brian has passed away, but he was almost a catalyst, I
believe, for that legislation coming into the upper
house. He would not be able to access the
compensation in fact if he was alive today, given the
date that has been set. Also the date set precludes
anyone who has contracted the cancer pre-July 2016
from accessing compensation. The government made
an election commitment to introduce this legislation
within 100 days, yet it is 18 months after that before
anyone can actually access compensation, so could you
tell me how and why you struck that date of 1 July
2016?
Mr JENNINGS — Ask Mr Rich-Phillips, because I
told him about 2 hours ago.
Ms DUNN — I know, Minister, that you have
covered this to some extent in earlier answers provided
to me, but I have some community members who have
raised concerns in relation to the context of when new
suburbs expand into what were formerly rural brigade
areas. I am wondering if you can explain in terms of
this bill whether there will be improved funding for fire
services in that scenario where you do have those
expanding suburbs into what were rural fire brigade
areas.
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Mr JENNINGS — Ms Dunn, I think I created a
precedent for you in responding in real-time to
constituents’ concerns. I may be creating difficulty for
myself in the committee, because in fact they may feel
that I am more rooted to them than I might actually
appear to be to members of this committee, who have
the option of being in the building and listening to what
I have to say. I may have addressed your constituents’
legitimate concerns previously, and it may seem
insulting for me to say, ‘I have dealt with that earlier’. I
did deal with resource allocation earlier. I did talk about
the way in which, when boundary changes occur, the
first assessment into the future will be to determine
whether there is capacity to provide additional
resources to a volunteer brigade to actually reach the
community expectation for responsiveness.
A community may actually have a risk profile where
we would be obliged to provide, under the structure of
the legislation, a resource allocation in the first instance
to see whether they acquit that responsibility and meet
that expectation. If in fact they change the boundary
and a new brigade needs to be established in that area,
there will need to be sufficient resources and a
firefighting effort to be able to support that, so
absolutely in terms of the way in which —
Ms Dunn — In that context.
Mr JENNINGS — Yes, absolutely. So in the
structure of the bill and the programs that are to be
associated with it for resource allocation, if there are
new services, there will need to be new resources to
back it up, new equipment, new facilities and, very
importantly, new staff or additional capacity for
volunteers to be able to equip that responsibility.
Mr O’SULLIVAN — I just want to go back to
where Mr Rich-Phillips was a little while ago in
relation to consultation. I want to explore that slightly
more broadly than what Mr Rich-Phillips did.
Mr Jennings, can you give this side of the chamber an
indication of what Peter Marshall’s involvement has
been in relation to all this legislation?
Ms Symes — You were on the select committee.
You asked him.
Ms Shing — You heard directly from Mr Marshall.
How has the minister got anything to add? You asked
him yourself. It was first-person evidence. What is
better than that?
Mr JENNINGS — It is a good idea. In fact my
colleagues are effectively asking me to answer your
question by asking you the question on the basis of
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what you have heard in the select committee and what
you believe the answer to be.
Mr O’SULLIVAN — We did hear through the
select committee that the UFU were very involved quite
early on in the development of not only the legislation
around the presumptive element but also the reform of
the fire services themselves.
Ms Symes — That is not right. He kept trying to say
that but the evidence did not suggest that. You have
already asked that question 20 times.
Mr O’SULLIVAN — Mr Bates corrected the
record in a letter and indicated that the UFU were
involved much earlier than what he did say during the
hearings. He came back and provided a letter to that
effect, and I will dig it out because I know that
Ms Symes has refuted that before.
In terms of the development of this, can you tell me,
Mr Jennings, if you have had any involvement or any
conversations with Mr Marshall in relation to this piece
of legislation?
Mr JENNINGS — I would have over the years had
conversations with Peter Marshall when he was
representing the interests of his members and their right
to expect legislative cover for presumptive rights to be
dealt with in the state. I have actually discussed that
issue with him on a number of occasions over the years.
I believe that his desire to represent his members’
interests has been unswerving, and I congratulate him
on that. He has made me very aware of that.
In terms of the conversations about the way in which
the fire services should be reorganised to achieve this
outcome, I do not believe that I have had a conversation
with Mr Marshall about that. There is quite a bit of
difference. I know I have discussed one with him but I
do not think I have discussed the other with him.
Mr O’SULLIVAN — Could you outline what
those conversations were?
The ACTING PRESIDENT (Mr Elasmar) —
Mr O’Sullivan, I will allow the minister to answer, but
most of the questions while I have been in the chair
have been about the select committee. There has been
nothing about the bill itself.
Mr JENNINGS — Mr O’Sullivan asked me the
question, ‘What was the nature of the conversations?’. I
told you that when I volunteered that over a number of
years I would have seen Peter Marshall in the building,
in the street or at other meetings. He would have always
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made very clear to me his expectation that, whether we
were in government, whether we were in opposition or
whether we were back in government again,
presumptive rights be provided to his members. It may
have actually occurred as quickly as that because he
does not need to labour the point. He is committed to
the point, and he knows that I am receptive of the point.
That point could have been made in 10 seconds and it
could have actually been made on 10 occasions or
more. I am very clear about his determination on the
matter.
In terms of my conversations with him about other
aspects of fire services, as I have indicated to the
chamber, I do not believe that I have actually had
discussions with him about this piece of legislation in
relation to the governance arrangements and the
realignment of those services.
Mr O’SULLIVAN — Thank you for that response.
Have there been any conversations between you and
Mr Marshall or anyone else in relation to the haste with
which this legislation should come forward into this
chamber for resolution?
Mr JENNINGS — No. Indeed yesterday
morning — it may have been Tuesday; it was one day
this week — I came in the back door and Mr Marshall
was at the back door. I said, ‘Who are you here to see?’.
He said he was not here to see any member of the
government. We exchanged pleasantries and I moved
on within a matter of a minute. We did not discuss this
legislation, although I knew that he was probably here
to discuss the passage of the legislation with somebody.
Mr O’SULLIVAN — In terms of Mr Marshall
being here, if he did not have direct conversations with
you in terms of hastening the passage of this piece of
legislation, did anyone else have a conversation with
you in relation to hastening the passage of this
legislation, other than Mr Marshall, this week?
The ACTING PRESIDENT (Mr Elasmar) — It is
up to you, Minister, but this is not the second reading
and this is another question not about the bill. It is up to
you to answer or not.
Mr JENNINGS — Regarding the desirability of
passing this piece of legislation this week, apart from
what I might have discussed with members of the
opposition — I have mentioned it to members of the
Greens where I have said that the government’s desire
is to have the legislation passed this week — probably
the only person outside of this chamber that I have
actually discussed the matter with is the Minister for
Emergency Services.
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Mr O’SULLIVAN — Have there been any
conversations between anyone from the Premier’s
office and you in relation to hastening the passage of
this piece of legislation today?
Mr JENNINGS — Mr O’Sullivan, I know you
might be hoping for some desperate, late-breaking
news, but there is no desperate, late-breaking news. I
have discussed this issue with probably more people on
the opposition benches and more people in the Greens
than I actually have people in my own party this week,
because I know the government wants this piece of
legislation through. I do not have to be reminded of that
by anybody. The Minister for Emergency Services is
pretty keen. He has been keen for a long period of time
for the bill to be passed. It is hardly surprising to me.
Mr ONDARCHIE — Minister, I want to discuss
with you, apropos of clause 1 of this bill, your
foreshadowed amendments. Both Ms Symes and
Ms Shing, either by way of second-reading debate or
interjection, have indicated these amendments are the
result of the inquiry. I want to bring you to the select
committee as a result of their interjections, tying the
two together, where recommendations —
Mr Gepp interjected.
Mr ONDARCHIE — They made the link. I did not
make the link.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Gepp, firstly, you are not in your place.
Secondly, Mr Ondarchie is entitled to be heard when
asking his question.
Ms Shing — On a point of order, Acting President,
Mr Ondarchie is in fact verballing me in relation to an
assertion that these amendments are a direct
consequence of the inquiry. They are, as I indicated
earlier very clearly in a number of contributions to the
committee, a consequence of ongoing discussions with
stakeholders, including but not limited to volunteer and
career representatives.
The ACTING PRESIDENT (Mr Elasmar) —
There is no point of order.
Mr ONDARCHIE — Recommendation 6 of the
select committee report into the fire services bill clearly
states, and I quote:
Due to the lack of implementation, operational and funding
certainty; failure to undertake consultation; and consequential
polarisation of fire services volunteers and staff, the bill
should be withdrawn. If not withdrawn, the Legislative
Council should reject the bill.
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Minister, it is the failure to undertake the consultation
component of that recommendation that I would like to
go to now, and I am doing this on behalf of my
constituents in Northern Metropolitan Region.
Mr Jennings — But where have you been for
3 hours?
Mr ONDARCHIE — I have been listening
intently. I am asking, as I am entitled to, on behalf of
my constituents.
During the process of this, Minister Merlino undertook
a bit of a drive through Northern Metropolitan Region
and, despite many invitations, only visited the
integrated stations. Why is it that he failed to attend
volunteer stations as part of the consultation process?
Mr JENNINGS — Your in-built assumption that he
has not been to volunteer stations is wrong. I am
reliably informed, I am confidently informed, that he
has been to many volunteer stations.
Ms Shing interjected.
Mr ONDARCHIE — I welcome the ongoing
editorial commentary across the chamber, but I make
the point that Minister Merlino visited an integrated
station in Eltham and an integrated station in
Craigieburn, and in doing so he and his ministerial
limousine went past Epping fire station, which is a
volunteer-only station — and he had been invited on a
number of occasions to attend that station. The
volunteers were in place that day because they were
aware that the minister was in the region. Why did he
fail to visit Epping fire station in Northern Metropolitan
Region when he drove straight past it?
Mr JENNINGS — Mr Ondarchie, I do not know
the answer to that question because I am not the holder
of the minister’s diary or the arrangements for how he
commutes from one part of the state to another and
what obligations he has. If you are representing some
members of your constituency that feel offended by
this, I apologise that they feel offended. I do not believe
that the government is blind to the contribution that
they make. I thank them for it. Indeed I know that your
local community rely on it. I am sorry if they feel as if
they have been slighted. Beyond that, I think the only
thing I can do in terms of explaining it to you is to say,
on behalf of the minister, that I am sorry if any offence
has been incurred. Apart from that apology, all we can
actually do is improve access and conversations that
may be able to take place in the future. We cannot
remedy that situation apart from that.
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Mr ONDARCHIE — Thank you, Minister. I
appreciate your frankness in your response to me just
now. A week after that non-event when the minister
drove past Epping fire station and did not stop in, after
some community concern about the fact that he did not
visit, the member for Thomastown attended Epping fire
station at their general meeting on a Thursday night to
talk to them about what was going on with the passage
of the bill and where it is up to. I am advised that the
member for Thomastown told the volunteers present
that the government’s position was already decided.
Given that, what was consultative about the member for
Thomastown’s visit to Epping fire station?
The ACTING PRESIDENT (Mr Elasmar) —
Again, Mr Ondarchie, I do not know how the minister
is going to answer this question.
Mr JENNINGS — The amendments that have been
tabled in the chamber and that are intended to alter the
bill would indicate that the government has been open
to consideration of various matters that have been
raised at the select committee and in conversations and
considerations about the way in which additional
comfort could and should be provided to volunteers in
allowing for a more fulsome and thorough process in
the way in which these reforms could be implemented
and increasing the degree of evaluation and
implementation monitoring of what is actually the
design of the reforms. We think that will have the
cumulative effect of enhancing this piece of legislation
even though there may be some individual concerns —
and Mr Ondarchie may be representing those individual
concerns at this moment — that may be causing some
lingering anxiety about the bill.
Every amendment has been designed to improve the
bill through the prism of a greater degree of community
engagement and recognition for volunteers, increasing
the interoperability of the fire services, being more
transparent in the way in which secondment occurs and
the way in which boundaries may be considered into
the future, and defaulting time and time again to taking
the opportunity to add to the resource allocation for
volunteers. So we do accept that there is an ongoing
need for that, and these amendments are designed to
assist that.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you, Minister. Before you ask your question,
Mr Ondarchie, I just want to say that the minister
cannot answer on behalf of ministers other than the one
he represents. If you want to ask a question about other
members, I do not think the minister will be able to
answer that.
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Mr ONDARCHIE — Thank you, Acting President.
That is fair enough; I accept that. Given that the
minister is representing the Minister for Emergency
Services here — albeit I am a little confused as I
thought Mr Dalidakis was representing the Minister for
Emergency Services in this place, but nonetheless —
The ACTING PRESIDENT (Mr Elasmar) —
That was clarified earlier.
Mr ONDARCHIE — That point has been made; I
have got it. I would be interested to know, then, given
he is representing the Minister for Emergency Services
and we are talking about the consultation process, and
there are advisers here that the minister may seek
support from: which brigades did the minister visit to
consult?
Mr JENNINGS — I think Mr Ondarchie is now
collapsing the idea of consultation, saying that the only
form of consultation is a ministerial visit. I think it
would probably at this point in time not greatly assist
him or me in getting through the committee stage to
delineate the minister’s itinerary over a protracted
period of time. I am confident that the minister has been
to many brigades and that he has had this conversation
with many volunteers. On whether in fact he spoke to
every volunteer, he obviously did not; it would be very
difficult to acquit that expectation if that is the
benchmark that Mr Ondarchie is establishing.
You can always consult more than you have actually
undertaken. You could consult forever, and that does
not necessarily mean that people are necessarily
appeased or believe that their position has been totally
accommodated. At some point in time you have got to
make a decision to implement pieces of legislation. As
applies in every piece of legislation that comes before
the Parliament, there is a policy development
consideration — by governments usually but not
necessarily exclusively, because there are private
members bills that come to the Parliament. There will
always be limits to consultation. You would always
want to make it as comprehensive as you can, but it can
always be subject to criticism that it is not as fulsome as
it might be.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you, Minister. I believe you were very helpful.
Questions on the bill, please.
Mr ONDARCHIE — I am still talking about the
bill, and I am following your direction, Chair, that the
Minister can only speak to the minister he represents
and not anybody else. The answer the minister provided
me was that we can always consult more. I accept that
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as a fact, but mine was a very simple question. I was
just asking which brigades he had visited, because right
now, from the ones that I know personally, the answer
for me is two, because he has not added to that at all. In
terms of the consultation process — and I draw him
back to the recommendations that the amendments are
based on about the lack of consultation — I am just
trying to establish which ones he visited. Maybe
advisers in the box can give him the list and we can
satisfy this and move on, but right now all I know about
is two, and he has not added to that.
The ACTING PRESIDENT (Mr Elasmar) — I
do not know if the minister has his diary.
Mr JENNINGS — I will take some advice on the
question, but I would encourage Mr Ondarchie to move
on because ultimately, regardless of how many are on
the list, I stick by the answer I have just given him in
relation to the completeness of consultation.
Mr ONDARCHIE — As the evidence before us
suggests, he has visited two and no more. He has
visited two, and we cannot add to that. So there you go.
Minister, the government established the volunteer
consultation forum. Could you advise me when the last
time the minister attended the volunteer consultative
forum was?
Mr Melhem — On a point of order, Acting
President, I do not believe the line of questioning by
Mr Ondarchie goes to the heart of the bill. They are
difficult questions —
Mr Ondarchie interjected.
Mr Melhem — I am making a point of order,
Mr Ondarchie. You will have your time. They may be
ideal questions for question time or constituency
questions, but I do not believe this line of questioning is
actually related to the bill, and he should be ruled out of
order.
Mr Ondarchie — On the point of order, Acting
President, at the start of my contributions today, as you
are well aware, I drew the connection between the
amendments that are before this house that some on
your side of the chamber, Minister, indicated are the
result of the inquiry and ongoing amendment and
consultation. So it is quite legitimate, given the inquiry
said there had been a lack of consultation, to further
pursue what consultation has occurred, and I am doing
that now. The government started a volunteer
consultative forum. It is a very simple question. It may
be too complex for you, Mr Melhem, but I am sure it is
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not for the minister. When was the last time the
minister attended the volunteer consultative forum?
The ACTING PRESIDENT (Mr Elasmar) — I
understand the point of order and I understand
Mr Ondarchie’s explanation, but I will leave the
minister to answer that.
Mr JENNINGS — Let us go back. The select
committee heard, in relation to the government
submission, that between May and July there had been
67 visits by government representatives, which
included the minister, who went to about half of those
to consult with brigades throughout Victoria —
obviously from after July — which was reported to the
select committee. There have been many visits since,
although they have not been numerated at this point in
time. That is the starting point.
The next bit of the answer that I can provide to you is
that there are two bodies that engage with volunteer
representation. Beyond the ongoing conversations that
the minister would have with the volunteer association
as a matter of course and the regular engagement that
he has with them, there are two forums that may be
what you have described as a volunteer forum. One is
the Country Fire Authority Performance and Policy
Consultative Committee and the other is the Emergency
Management Victoria volunteer consultative forum.
You may have used one of those to mean the other or
vice versa, I am not sure. The minister has attended
both of those, but their primary purpose is for the
relevant agency heads and their workforce to consult
over matters of, as one suggests, performance and
policy consultation and the way in which ongoing
implementation occurs of operational issues. The other,
which is the one headed by the emergency management
commissioner, is the primary conduit for ongoing
volunteer consultation. That is an enduring forum
where the minister’s attendance is a bonus but not
mandated to achieve a consultation engagement.
Mr ONDARCHIE — Thanks, Minister. I do note
that you have indicated that the minister you are
representing has made a number of visits, but they have
not been counted necessarily.
Mr JENNINGS — About the ones that were
reported to the select committee, he attended nearly half
of them.
Mr ONDARCHIE — I know that he visited Eltham
integrated station and Craigieburn integrated station.
Could you just, to satisfy this discussion, tell me the
names of some of the stations he visited, please?
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Mr JENNINGS — I will be able to furnish that to
you subsequently, but that will involve some work.
Ultimately at the end of the day, given that I have
already indicated to the committee that in fact
consultation can never be perfect and can never be
complete, I have already apologised to anybody who
may feel as if they have been insulted by being
overlooked in relation to consultation. That is as good
as we are going to get today. I would suggest that I
have demonstrated to you a degree of consultation and
engagement. I have demonstrated to you the forums by
which that applies. I have indicated to you that the
select committee heard about this matter and —
Ms Shing interjected.
Mr JENNINGS — As Ms Shing reminds me, the
charter, as we are reaffirming through these reforms,
will continue to be required to be consulted over
operational matters and the good working order of the
CFA.
Mr ONDARCHIE — I do not think in this case that
the consultation process was flawed; it was
non-existent. I have given you examples today of where
members of the government have turned up at stations
and told them that the deal was already done. There was
no consultation. There was never a consultation. It was
just a done deal, and it was a ‘take it or leave it’
situation.
The Country Fire Authority Act 1958 is very, very
clear: the CFA is a volunteer organisation supported by
career firefighters and staff. For decades the CFA has
protected homes, families and farms across Victoria.
The current CFA model allows for the successful
integration model of volunteers and career staff
working side by side in stations across the state. The
proposed model from the Andrews government tears
apart the traditional CFA model and puts in place a
system that will ensure CFA volunteers are treated as
second-rate. Jack Rush, QC, has stated many concerns
in the past, including:
… the whole ethic of volunteers is, I think, put under threat
by what’s going on …

Mr Rush understands the importance of the CFA. He
understands the importance of the integrity of a model
that protects the surge capacity we have had for decades
across the state. We have just seen it in the last few
weeks across south-western Victoria. Mr Rush
commented on an earlier draft of the CFA EBA, an
EBA that we now look at as the softer version before
the UFU and the government agreed on an EBA for the
MFB that hands so much control to the union. Mr Rush
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made a comment at the time, saying it ‘would deny
CFA volunteer firefighters the ability to “run their own
show”‘. I think that is of critical importance. The FRV
model will emphasise this concern. The chief of the
new CFA model will be powerless to act and will have
no ability to operate in the best interests of safety. It
will all be about the best interests of the union.
On our side of the house, a Liberal-National Matthew
Guy government will commit again to ensuring that
volunteers are protected. It is not only right; it is fair
and right to protect those who protect us. Minister, what
consultation took place between the government and
the UFU prior to the fire services legislation being
introduced into the Victorian Parliament?
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I know there was a warning before about
previous questions and repeat answers, but I will allow
the minister to respond.
Mr JENNINGS — Mr Ondarchie, I know that you
feel better within yourself for making that set speech.
You did not need to ask me a question at the end of it,
because the question had been well and truly answered
previously.
Mr ONDARCHIE — Minister, I remind you I am
asking these questions on behalf of my constituents in
the Northern Metropolitan Region of Victoria, which I
am entitled to do. If you are telling me today, ‘I’ve
answered it, but I am not answering your constituents’,
I find that abhorrent actually and not the process that
we should have before us. Minister, I ask again on
behalf of my constituents of the Northern Metropolitan
Region: what consultation took place between the
government and the UFU prior to the fire services
legislation being introduced into the Victorian
Parliament?
Mr JENNINGS — Mr Ondarchie, if your
constituents are concerned about that, they can read
Hansard, and if they need to, they can send me an
email and I will give them the transcript that I provided
earlier.
Mr ONDARCHIE — This is my point about lack
of consultation. This is another example of the Andrews
government bullying their way through the Victorian
Parliament — ‘If you don’t like it, tough luck. We’re
doing it anyway’.
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The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Ondarchie, the minister has answered. Do
you have any other questions?
Mr ONDARCHIE — I remind you that the
committee process is not just asking questions but
members can make statements as well.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Can Mr Ondarchie continue? Thank you.
Mr ONDARCHIE — Thank you. Minister, I ask
this on behalf of my constituents in Northern
Metropolitan Region: did any member of the Premier’s
office meet with the UFU that had any influence on the
outcome of the drafting of this fire service legislation?
The ACTING PRESIDENT (Mr Elasmar) — Are
we done? Minister, I do not believe you want to add to
your answer before.
Mr JENNINGS — Not really.
Mr ONDARCHIE — So that the people of
Northern Metropolitan Region know you are not
answering, is that what you are telling me? Is that the
answer, Minister, to the people of Northern
Metropolitan Region — that you are not answering?
Mr Leane interjected.
Mr ONDARCHIE — Yes, we know you bullied
them at the committee. We are fully aware of the
bullying you did at the committee. There is no doubt
about that. You bullied volunteers at the committee.
Mr Leane interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Leane, thank you. Mr Ondarchie, any other
questions?
Mr ONDARCHIE — Minister, you failed to
answer my question about members of the Premier’s
office meeting with the UFU. My previous question
was about the government and the UFU. I am asking
about people from the Premier’s office who met with
the UFU.
Mr Jennings — That is not the question that was
asked of me. You should have listened.
Mr ONDARCHIE — It is. You should have
listened.
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Mr Jennings — No, that is not the question that you
asked, or you are reading the same script then.
Mr ONDARCHIE — Let me then ask it. Minister,
continuing my line of questioning about the
consultation or lack thereof: did any members of the
Premier’s office meet with the UFU that had any
influence on the outcome of the drafting of the fire
services legislation prior to its introduction?
The ACTING PRESIDENT (Mr Elasmar) —
Order! I believe some of those questions have been
asked before, and now I believe the time has arrived
that I rule the question out, Mr Ondarchie, as not
relating to the bill. I will give you a chance if you want
to rephrase the question to be relevant to the bill.
Mr ONDARCHIE — Thank you, Chair. As we
continue to find out about whether any consultation
existed, when I ask the minister who else the minister
visited apart from the two stations I named, I get, ‘Oh,
well, there were some. There were a number of them.
We didn’t count them, but it did happen’, so who would
know? We are getting the whole ‘Trust us’ answer
here — ‘Believe in us. We’ll do the right thing’. I have
a report here that says you should not trust them at all.
Minister, can you outline the consultation with the CFA
and the MFB with this bill? More specifically, can you
tell me who was involved in negotiations prior to the
announcement in April 2017 that this government was
going to introduce the bill?
Mr JENNINGS — Mr Ondarchie, there was a
select committee. Read that report.
Mr ONDARCHIE — Thanks, Chair. Minister, are
you telling me the level of consultation that was done
between the government and the CFA and MFB was
only done by the select committee? Is that what you are
telling me? I am specifically asking you — and, Chair,
you may wish to rule on this — and I want to know:
who was involved in the negotiations?
Mr JENNINGS — Acting President, I think
Mr Ondarchie is probably low on blood sugar levels. I
am suffering from low blood sugar levels. I know we
are all looking for dinner, shortly, or we are looking for
some comfort somewhere. What I was indicating to
Mr Ondarchie is that the select committee examined
this matter at some length and it reported on this matter
at some length, and I was encouraging him to read the
select committee report that he and his colleagues
insisted on, ran, collated evidence for and wrote that
deals with the issues that he is now asking me to go
over, and I do not feel the need to go over those
matters.
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Ms LOVELL — Perhaps I can shed some light on
this, as I was part of the select committee. Minister,
Mr Bates from the Department of Premier and Cabinet
outlined the consultation time lines for us, and the MFB
and the CFA and Craig Lapsley, the emergency
services commissioner, were only briefed on the
legislation, not even consulted. In fact Mr Bates quite
openly said they could not consult the CFA and the
MFB because of the fire services leak, which was an
insult to the fire services.
The CFA board were, I think, actually briefed the night
before the legislation came into Parliament. The MFB
and the CFA management and the emergency services
commissioner were briefed in the days before it came
into Parliament. But Mr Bates also told us that there
had been extensive consultation with the UFU that had
been going on for several months. In fact there had
been 12 to 15 meetings, and when asked would the
UFU have known what was in the legislation, he said
they would have known from the types of questions
they were asking. So my question to you is: the
questions they were asking them, were they what the
UFU wanted to see in the legislation? Were the UFU
directly involved in drafting this legislation?
Mr JENNINGS — For the last hour or so I would
have been happy to deal with any content in relation to
what is in the bill or the effect of the amendments.
What we get entrapped by is going over evidence that
was brought before a select committee and the method
of a select committee. I think it is ultimately bizarre that
the party who wanted a select committee — they had
the opportunity to ask any question they wanted, to
comment on it and to provide evidence about it — only
used the committee for a narrow interest, which was to
run a political agenda. They do not want the evidence.
They want a commentary rather than a distillation or a
compilation of the evidence. They reserve their right to
go all over it again, when it was a structure that they
ran. I have been invited to go back —
Ms Lovell interjected.
Mr JENNINGS — Yes, it is; it absolutely is. In
terms of the legislative process, it is not to go over
matters that have already been assessed by the select
committee. If the chamber determines to have select
committees to gather evidence, then it is the chamber’s
responsibility, in my view, to make an assessment of
what the evidence says, not to actually repeat it, and to
explore it in the committee of the whole.
Ms LOVELL — Minister, during the select
committee hearings we were also advised by the MFB
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and the CFA that they had been instructed by DPC to
instruct all of their members to put their submissions
through DPC so they could be vetted before they came
to the committee, which was interference in the
deliberations of the committee. One of the
recommendations from the committee report was that
DPC should be referred to the Privileges Committee for
interference in the deliberations of a parliamentary
committee. The government has not put forward any
amendments that I am aware of that deal with the
recommendations from the committee. Can you tell me
why you think it is appropriate that DPC should
interfere with the deliberations of a parliamentary select
committee?
Mr JENNINGS — Mr Leane, who was on the
committee, just as you were on some basis —
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minister and the chief officer and the CEO of the CFA
had consulted with 35 000 volunteers. It had a list of the
meetings, the dates and the brigades that were met with
and how many members from each of those brigades
were present. The moment that report became public all
of our phones lit up with our CFA brigades saying, ‘We
were not included. That briefing did not happen on that
date or at that time or with those people’. The
government did not come forward to the committee to
say there was an error in their report. In fact it was only
admitted to when the chair of the committee asked a
direct question of the chief fire officer, and it was not
really addressed. Can you tell me why the
whole-of-government submission sought to mislead the
committee?
Mr JENNINGS — I believe that that matter was
addressed in the select committee.

Mr Leane — She had a cameo role.
Mr JENNINGS — Yes, well, that is okay;
Ms Lovell participated in it. The clarification that I
understand was provided by the department is that in
fact it had operated in good faith, with good intentions
to actually assist in the appropriate transmission of
information. That was misconstrued and ultimately led
to the intrigue that you are referring to and the course of
action that the majority report called for. I believe the
department acted in good faith to assist the committee,
but that was not the view of the majority that was
formed on the select committee.
Ms Symes — It was 4-4.
Mr JENNINGS — Sorry, it was 4-4, with the
determining vote of the chair.
Mr Mulino interjected.
Mr JENNINGS — Yes, okay. And that was a
recurring theme of not only the recommendations but
the commentary that actually prevailed in the public
domain and which has been repeated in the Parliament
today. I think the evidence should be allowed to stand. I
do not think I actually add to it very much in this
regard, and I certainly do not think it is actually
assisting this committee to get to the heart of the
provisions of this bill or what the effects of the
amendments are.
Ms LOVELL — Thank you, Minister. May I
remind you that we have got an Ombudsman’s report
that deals with good faith, and it does not seem that
there is much good faith in this government. Minister,
the whole-of-government report that was presented to
the committee had errors in it. It actually said that the

Ms DUNN — Acting President, I actually want to
seek your guidance on whether this is an appropriate
question to ask during clause 1 or when we get to the
amendments. It is around consultation with the VFBV.
Is it more appropriate to ask it now or at the time of the
amendments?
The ACTING PRESIDENT (Mr Elasmar) —
Sorry, is it about the amendments that you want to ask a
question?
Ms DUNN — It is a more general question.
The ACTING PRESIDENT (Mr Elasmar) —
You can ask it.
Ms DUNN — Thank you for your guidance on that.
My question, Minister, is whether the VFBV were
consulted on the latest round of amendments up for
consideration before the house this evening.
Mr JENNINGS — Well, Ms Dunn, in fact I am
getting a wry smile. I will not actually attribute it to
anybody on the other side, but in fact now I am under
friendly fire in relation to repetitive questions that I
have answered before. Not only have I answered this
question before but I even told Mr Rich-Phillips about
an hour and a half ago what the literal amendments
were that they had seen and what the other matters were
that had actually been described to them. So that matter
has been covered on the public record in this committee
stage. Ask Mr Rich-Phillips; he knows the answer.
Mr ONDARCHIE — Minister, I wish to pursue
my questioning about consultation. I note that the
Department of Premier and Cabinet engaged a
company owned by a Mr Blandthorn to undertake
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services from 15 December 2017 to conclude no later
than 15 May 2018 and this company has been paid
$52 000 so far for a contract with a total value that may
be less than but cannot exceed $70 000. Minister, was
Mr Blandthorn or his company involved in the
consultation around this bit of legislation?
Mr JENNINGS — No.
Mr ONDARCHIE — Thank you. Minister, it is
common knowledge now that the process for this bill
was not via the normal process. It was only negotiated
between the Premier’s office and the state secretary of
the United Firefighters Union, Mr Peter Marshall. The
desired outcome was to ensure the union could hold
more power, expand its member base and work toward
reducing the number of volunteers in Victoria. Craig
Lapsley is the emergency services commissioner of
Victoria and has served in this role since the inception
of Emergency Management Victoria. It would be fair to
say that Mr Lapsley has a remarkable understanding of
the fire services.
Honourable members interjecting.
Mr ONDARCHIE — Now, you might want to
interject and criticise Mr Lapsley in this process, but
that is a decision that you would take. His work towards
improving the services and ensuring the capacity of the
fire services for major events —
Honourable members interjecting.
Mr ONDARCHIE — Chair, I point out that my
contribution about Mr Lapsley is being interjected
upon. Maybe they do not respect him; I do not know.
This includes the need in Victoria for surge capacity.
For members who are not aware of surge capacity, it
relates to events like the one over the last couple of
weeks in south-west Victoria. We needed many
firefighters to respond to an event and also to maintain
crews for prolonged periods of time. This is a function
that volunteers deliver in Victoria, and we are forever
grateful for the great work of our 60 000-plus Country
Fire Authority volunteers in Victoria. This side of the
house respects those volunteers. Sadly, the government
does not.
We have plenty of examples of a lack of consultation,
and this bill will just be pushed through. I have
examples of where career firefighters, UFU members,
have come into a station and said to people who have
had lots of experience over many, many years in these
stations, ‘Your job now is to clean the truck or roll up
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the firehose’. How disrespectful! How disrespectful of
volunteers is this government and the UFU.
These volunteers give so much of their lives and so
much to their community. They often sacrifice their
own personal time and probably their careers to help
their local communities. The disrespect shown to the
volunteers through this process is abhorrent, and I am
hopeful that when it comes to November of this year
they will remember this.
Minister, was Mr Lapsley involved in the process of
designing the bill that would change the surge capacity
across this state?
Mr JENNINGS — Mr Ondarchie, another very
nice set speech. The question was an optional extra. I
answered that question a long time ago.
Ms LOVELL — Minister, the legislation provides
for assets from integrated brigades to be transferred to
Fire Rescue Victoria. Many of our integrated brigades
have fundraised over the years. They may have
significant —
Mr Jennings — On a point of order, President,
Ms Lovell is reading a question that Ms Bath asked me
an hour or so ago.
Ms LOVELL — I am not reading any question.
Mr Leane interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Leane, thank you. On the point of order, it
probably is the case, but I did not see Ms Lovell
reading, so I will allow Ms Lovell to finish her
question.
Ms LOVELL — Many of our integrated brigades
have done significant fundraising. They have reserves
of cash. They own their own forward command
vehicles. They own their own tankers and a lot of other
equipment. Will all of that commitment and the cash
reserves, which belong to the volunteers, have to be
transferred to Fire Rescue Victoria?
Mr JENNINGS — I am very pleased that
Ms Lovell was able to complete that question, so I
congratulate her for that. The answer is no.
Mr ONDARCHIE — I am trying to work out,
given the lack of substantive answers we have got
today, how this new model is going to work. The
government has indicated there will be no new
integration stations developed post the implementation
of this bill. I am concerned about the Northern
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Metropolitan Region, particularly in the
Epping-Wollert growth corridor, that attracts, I am
advised, about 173 new residents every week. It is
going to be a busy, busy, busy place. If there is a
requirement then —
Ms Mikakos interjected.
Mr ONDARCHIE — Ms Mikakos might want to
visit there one day. If there is a requirement for Fire
Rescue Victoria to establish a new station out there,
alongside a CFA volunteer station that exists in the
same regional area, who will have primary
responsibility for managing the fire services?
Mr JENNINGS — I am happy for us to discuss that
when we get to the relevant clause in the bill.
An honourable member — Ed.
Mr JENNINGS — You said, ‘Ed’. Yes,
Mr O’Donohue asked me a very similar question a long
time ago.
Mr O’Donohue — No, it wasn’t.
Mr JENNINGS — It was a very similar question,
and I outlined it to him. Ms Bath asked me a question
about transitional arrangements, which is similar to the
question that Ms Lovell just asked, and I volunteered to
talk about the transitional arrangements and any other
relevant procedures in relation to interoperability as we
move through the bill.
Ms LOVELL — Minister, you gave me an answer
of ‘No’ about the transfer of assets. I wonder if you
could be a little bit more specific around the assets. Are
you saying no, that absolutely nothing that is owned by
an integrated brigade that has been paid for by the
brigade itself — brigade-owned vehicles,
brigade-owned equipment and money — will transfer
to Fire Rescue Victoria?
Mr JENNINGS — I would have thought that under
normal circumstances people like ‘yes-no’ answers in
this place. Let us actually talk about that when we are
dealing with the transitional provisions in part 6 of the
bill.
Ms LOVELL — I also want to go back to some
answers you gave earlier about integrated brigades and
the fact that any new integrated brigades would not
include volunteers. I want to ask you about the spread
of —
Mr Jennings — That’s not what I said.
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Ms LOVELL — I want to ask you about the spread
of an integrated brigade’s area. Currently we have an
integrated brigade in Shepparton that works very well.
The volunteers and the career firefighters get on really
well and work very well together, and that brigade also
works with a number of smaller brigades — actually
they are not small brigades; they have a number of
residents in them, but they are in smaller areas
surrounding Shepparton.
The Mooroopna brigade has just been called out at
6.22 p.m. to a fire in Mooroopna. It just came through
as an alert for my local fire area. Mooroopna is
becoming an urbanised area, as is Shepparton East, as is
Kialla, as is Tatura. As the need arises for additional
career firefighting services to service that area, what
will happen to those brigades? Will they be forced out
of their stations? Will they become integrated brigades
with career firefighters? What is the plan for the
extension of the boundaries of integrated brigades in
regional areas?
An honourable member — Read the bill.
Mr JENNINGS — Not only should the member
read the bill, but I discussed this issue with
Mr O’Donohue probably 3 hours ago, at some length.
Sitting suspended 6.28 p.m. until 7.32 p.m.
Mr O’DONOHUE — Minister, first of all, just
going back to our discussion earlier about how new
FRV stations will come into being and the process —
and I appreciate the answers you provided — to just
round out that discussion, or to just provide that extra
detail, if a new FRV station does come into being and
operation and there is a nearby CFA volunteer station in
existence, who will have primary response
responsibility and how will that be determined in terms
of which station responds to a call-out?
Mr JENNINGS — In the first instance, if there has
been a change of the boundaries associated with the
process that we outlined before and the boundary
change has led to a change in terms of the geographic
space in the defined area that was included for Fire
Rescue Victoria, then the primary responsibility would
be Fire Rescue Victoria. But as you understand, even
within that there will be a relationship between fire
agencies in terms of interoperability and responsiveness
and additional relief capacity or overload capacity that
may mean in fact there may be potentially two or more
brigades called out. Within that there will be an
obligation within the act to specify that there should be
an interoperational sharing of responsibility.
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There will be agreements between the fire rescue
commissioner and the chief fire officer of the CFA in
relation to how those matters would be operationalised,
so there would be an understanding of what the
protocols are likely to be. That would be overseen by
Emergency Management Victoria, which would
actually oversee to make sure that the line of
responsibility and accountability is maintained. What it
all boils down to at the end of the day is who arrives at
the fire scene first, just as is the current practice. In
relation to who the incident controller is, that is
determined by the officer who gets to the fireground
first.
Mr O’DONOHUE — Thank you, Minister. That is
very helpful. So the incident controller would then be in
charge of coordinating the response and necessary —
Mr JENNINGS — Yes, that is right. That is
correct.
Mr O’DONOHUE — Thank you. You said that the
emergency management commissioner would basically
oversee protocols, so dealing with the chain of
command issue that may arise more frequently under
this model, that would be determined through protocols
between FRV and the CFA?
Mr JENNINGS — That is the case, so in fact the
act will require it and there will be protocols in place
agreed between the agencies and operationalised, with
the oversight of Emergency Management Victoria. We
believe that in fact that provides confidence and
certainty around that matter, and while it may
potentially lead to some degree of additional smoothing
of those protocols, we do not think that that will be an
issue. In fact, ultimately, because of the delineation of
these issues and because of the standing capacity of our
fire services in areas that have been designated as those
that would come within Fire Rescue Victoria, you
would expect, and it probably rings true to you, that if
Fire Rescue Victoria is the agency that is defined as the
brigade that is responsible for that area, under most
circumstances they will arrive first on scene — not
necessarily always, but in most instances they will
arrive first — and they would then be in a situation of
being the incident controller. That is not a hard and fast
rule, as you would understand, for capacity reasons, but
in fact that will probably be the default circumstance in
most situations in most fires.
Mr O’DONOHUE — Thank you, Minister.
Following up that question — it has been partially
addressed — one of the issues raised with us has been
the idea of the bushfires royal commission
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recommendation regarding a single line of control. Do
you have concerns that that recommendation will be
impacted by this new system you have just described?
Mr JENNINGS — The government is of the view
that in fact the model that we are adopting is an
improvement on the pre-existing model, so the situation
from 2009 to this point in time we would actually say is
not as clear or as definitive as that, so indeed we have
an improvement. The aspiration that may have been
expressed by the commission in that recommendation
has not been addressed by the outgoing Brumby
government, the incoming Baillieu and Napthine
governments and this government by delivering that
outcome, although we think that what we are
suggesting in this recommendation is far closer to the
interoperational alignment of responsibilities and that
this bill provides it with a greater degree of clarity and
certainty than has been the case since 2009.
Mr O’DONOHUE — I suppose we will see,
Minister, and we can have different views on that issue
as we stand. Minister, just to round out this division of
response and responsibility, the 35 integrated stations
will remain with no new integrated stations. Explain to
me the chain of command, the line of responsibility, the
response for an area where there is an FRV station with
permanent members only, an FRV station that is
integrated and a volunteer-only station. Talk me
through the role of the volunteers at the integrated
station, who they are responsible to and what their
chain of command or line of responsibility is.
Mr JENNINGS — In relation to the activities
within their brigade, their line of command would be
determined by which brigade they are engaged in,
whether it be the integrated service or whether it be the
CFA brigade. So that is the first line of command that
would occur, and that line of command would be
consistent whether two brigades turn up to one event or
not. That would stay the same.
The determining factor in relation to the incident
controller in circumstances where there is an integrated
brigade, a full-time brigade and a volunteer brigade and
the three brigades in those circumstances turn up to the
same fire, is that whoever is the operational controller
of the first brigade that gets there would be the incident
controller.
Mr O’DONOHUE — And the chain of command
for the volunteers from the integrated brigade would be
to the person from the brigade who is in charge of their
response?
Mr JENNINGS — Yes. That is correct.
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Mr O’DONOHUE — I am going to move on to
something else unless someone else wants to speak.
Minister, I want to take you to clause 1(a)(i) and (ii)
and note that we are going to deal with those issues at
the relevant part of the bill. I want to take you to
paragraph (b) and subparagraphs (i) to (v) in that clause
in relation to the abolition of the current structures, the
board and the establishment of the strategic advisory
committee to advise Fire Rescue Victoria in particular.
I am happy to deal with this now, Minister, or would
you prefer to deal with it at a later time in the bill?
Mr JENNINGS — You may understand that I
would prefer to do it later, but I am happy to do it.
Mr O’DONOHUE — I am happy to do it at the
time of the clause. That is no problem to me.
I want to move on to clause 1(c) then, Minister,
particularly in relation to subparagraph (i) which says
the bill amends the Country Fire Authority Act 1958:
to make it an objective of the Country Fire Authority to
support the recruitment, development and retention of
volunteer officers and members …

You have spoken about the resourcing package that the
government has committed to delivering on passage of
this bill, noting it does not necessarily have to wait for
budget time, noting your previous answer. In addition
to resourcing, how are you going to seek to grow the
volunteer resource base to retain the volunteers and to
recruit volunteers? Resourcing campaigns and the like
is one thing, but how in a cultural sense in working with
the agency are you planning to do that?
Mr JENNINGS — Earlier in the committee I
referred to this, and Mr O’Donohue has bundled it into
a resource question and is just simplifying what I have
actually put on the public record before. There will be
activity that is designed to make sure that there is
local — not only community campaigns but very
importantly when people identify themselves as being
potentially interested — support provided, training
provided, with a degree of flexibility which we seek to
introduce in the way in which the skills of volunteers
are developed and their participation is enhanced. That
is a fundamental element of the $56 million allocation
within the total package.
Again, as I indicated in the chamber earlier on, the way
in which that will be done we actually understand needs
to be coordinated with volunteers. They need to have
some input and their insights provided in relation to the
best way in which we can facilitate that. So it is not all
pre-locked in place in terms of the engagement of the
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volunteers association or in fact those mechanisms that
I was talking to Mr Ondarchie about before, about the
way in which the policies and practices will be
implemented to drive that culture and that degree of
engagement. We actually understand that that is an
important aspect. There are significant financial
resources, there is a rhetorical commitment that I am
making and reinforcing here, but then ultimately at the
end of the day it has to be an iterative process about
how you actually make that meaningful for local
communities and how they participate. We understand
that and we are not shirking from that. We are very
determined to support that.
Mr O’DONOHUE — Minister, in relation to
subclause (c)(iii) — again, I am happy to be guided by
you as to the appropriate time to discuss this — on the
issue of the secondment, the subclause says:
to allow certain functions to be performed and powers to be
exercised within the Fire Rescue Victoria fire district …

That interplay between the two you have discussed at
some length, so I do not propose to go through that any
further, unless there is other detail you wish to add. But
it raises the question of the secondment of personnel
and who has ultimate responsibility for them. It raises
questions around additional preliminary procedures and
responsibility and accountability and what processes
should be followed. I would invite you to perhaps
respond to those half-dozen propositions. Otherwise I
am happy to break them up into six questions.
Mr JENNINGS — Some of these are actually dealt
with in the amendments, some of them are dealt with in
the bill itself. I am actually happy on both occasions,
when I am mindful of them, to pull them out and to
discuss them with you, and I encourage you to do the
same.
Clause agreed to.
Clause 2
Mr O’DONOHUE — Minister, the Scrutiny of
Acts and Regulations Committee (SARC) wrote to the
minister in relation to the commencement date. I note
that clause 2(1) says:
This Part and Part 2 come into operation on the day after the
day on which this Act receives the Royal Assent.

Which is great. Subclause (2) says:
The remaining provisions of this Act come into operation on
a day or days to be proclaimed.
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SARC wrote to the minister. As you would know,
Minister, SARC does not like proclamation dates more
than a year beyond the introduction date. The minister
wrote back, saying:
Commencement by proclamation is necessary to allow certain
preparatory steps to be undertaken before the reforms relating
to the establishment of Fire Rescue Victoria and proposed
changes to the Fire Rescue Victoria fire district commence
operation. These steps include the preparation and approval of
an allocation statement under part 6 of the bill to effect the
transfer of property rights, liabilities and obligations from the
Country Fire Authority to Fire Rescue Victoria. It may also
be necessary to transfer additional staff of the Country Fire
Authority to Fire Rescue Victoria before the reforms
commence.

Noting the minister’s response but also the effluxion of
time since the minister’s letter was received by SARC
on 16 June last year, can you update the house on what
work has ensued since that time on these issues
identified by the minister in his letter to
Ms Blandthorn? And as a follow-up to that, what is the
current expectation around the proclamation of the bill
if indeed it does pass this house?
Mr JENNINGS — I will take an opportunity just to
have a conversation with people about the coincidence
of those two things.
I am very pleased that whilst I used my time
productively, clearly the opposition has been using its
time productively too.
Mr O’Donohue — We’re making the most of the
time.
Mr JENNINGS — That is good. That is excellent.
In fact that is the theme in the answer to your question,
because one of the issues has been that it would be
inappropriate to get too far ahead of the passage of this
piece of legislation. There has been consideration of
these implementation issues, as you might expect, in
anticipation of this bill ultimately passing, but in fact
that work has not been crystallised in terms of a clear
timetable for a transition plan at this moment because it
would be presumptuous in relation to this legislation.
But the work has developed. The due diligence that has
been associated with these various elements that you
have identified in your question in terms of the need for
transitional arrangements has been undertaken, but
again not too far ahead of the authority to actually
execute it.
Should the bill pass the Parliament in a timely way,
then we would anticipate somewhere in the order of
four or five months would be the requisite period of
time to be able to make those transitions occur. Again
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that is not a hard date that has been established by the
implementation committee in terms of assessing those
matters, but I had a conversation with people who know
this area better than I, and they believe that that
substantial work could be concluded in such a time
frame and that that would enable the arrangements to be
clear well in advance of what we would anticipate to be
the next fire season.
Mr RICH-PHILLIPS — Minister, just in relation
to that work you have spoken about, one of the
recommendations from the select committee was for an
implementation plan to be published. I guess the
expectation of the committee was that that would be in
parallel with the legislation. One of the issues that came
out through the inquiry was that, yes, we have a bill, but
we do not know how it is going to work in the sense of
all those issues around implementation. The
government accepted the recommendation that there be
a plan published. Can you clarify? You said the work
has been done. Has that actually been published as was
committed to, or is that only going to follow after
legislation?
Mr JENNINGS — No, it definitely has not been
published, and it still has not been published for the
reasons I have indicated to Mr O’Donohue. We did not
necessarily want to be getting ahead of the authority to
execute these matters or to be developing an absolute,
hard and fast either implementation plan that has been
signed off or timetable for its delivery. I stick to the
answer that I have given Mr O’Donohue. There has
been consideration of this matter. There is recognition
that there needs to be a plan and that it would be useful
for the plan to be in a published form so that it is clear
for the community and members of Parliament to know
what is happening in relation to that transition and to be
able to comment on its veracity and appropriateness. I
would anticipate that that would be occurring if the bill
passes. I am happy to commit to it occurring after the
bill passes.
Mr RAMSAY — I wish to raise a matter about
clause 2, which is part of the transition to the
modernisation of the fire services framework as
indicated in the bill. I was interested, Mr Jennings —
and I do apologise if this has been raised before in other
questions but, as you know, it is a long and lengthy
process and sometimes questions just go through to the
keeper with respect to those who are dutifully
listening —
Mr Jennings — Exactly. That is easier for you to
say than me. I cannot allow them to do that.
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Mr RAMSAY — I am not actually clear about the
process of a person being offered a position as the Fire
Rescue Victoria commissioner or deputy
commissioner. Can you explain to me the process for
that?
Mr Jennings — The recruitment process?
Mr RAMSAY — Yes. So have you approached
anyone at this point in time to take either of those two
roles?
Mr JENNINGS — I certainly have not, and I do not
think there is authority for that to occur. I think that
would be ahead of what has happened, but I will go and
have a talk to the advisers about that.
There has not been a decision made. In relation to the
question specifically about whether anyone has been
approached, there has been a recruitment process
undertaken in relation to filling senior positions within
the Metropolitan Fire Brigade. That has been an
international search for some time to attract people to
head that organisation. I would anticipate that as part of
those discussions, with this piece of legislation
imminent, that part of that recruitment process for such
a senior position would involve conversations about the
length of tenure and the likely creation of this
organisation and the new organisation and whether
there be continuity of employment.
I have outlined what I believe the recruitment process
is. Where it is at? It has not been concluded. There have
not been offers made to any individuals.
Ms Shing interjected.
Mr JENNINGS — I am being encouraged to
remind you that what I have just described is
comparable to the process that was undertaken and has
been used to fill the police commissioner’s role in the
past. But in this instance there is an additional overlay
of what will be a potential transition of an
organisational structure which needs to be taken
account of in terms of the tenure and the offer that is
actually made to an individual that comes into the
existing statutory role in anticipation that the statutory
role will change if the bill passes.
Mr RAMSAY — I want to continue that theme,
then. It sounds like the recruitment process is in train,
and obviously there has been some search work done in
relation to filling those positions — and thank you,
Minister, for your answer. In the same vein then with
the CFA, as I understand the changes there will be a
chief fire officer that will be responsible for that
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organisation. Is there an expectation that the current
chief fire officer, Steve Warrington, will continue in
that new role under that new structure for CFA
volunteers?
Mr JENNINGS — I think the consolidated view is
that it is expected that he will remain the chief fire
officer of the CFA. That is the expected outcome. I do
not know whether Mr Warrington is an applicant for
the other role; I do not know the answer to that
question. But I do know that he is the incumbent, and
there is no intention to change the incumbent unless it is
by the incumbent’s wish or success in other career
moves.
Mr RAMSAY — Let us just hypothetically suggest
that maybe he is and will be, so on that basis, with your
proposed amendments — I know we will get to them in
the relevant clauses post-clause 24 — the chief fire
officer of the CFA part of this new service will, as I
understand it, consult with Fire Rescue Victoria in
relation to the secondment of officers but may well not
have the oversight and full responsibility of their
employment as seconded to CFA. Is that what your
proposed amendments will put into the bill?
Mr JENNINGS — It would have been better if you
had asked me that question on clause 1, because we are
certainly absolutely now on the commencement clause
where we talk about those issues. In fact I have been
very generous in talking to you about transitional
arrangements and employment relations in relation to
the commencement clause, but we are talking about the
commencement clause, clause 2.
Mr Ramsay — And the transition; correct.
Mr JENNINGS — I answered through my
generosity of spirit that maybe the Acting President is
not too happy about. The question you have asked me
does not relate to the commencement clause.
Mr RAMSAY — Thank you, Minister, for your
answer. I did actually say that I was foreshadowing the
question I will ask. Given that we have determined now
that Steve Warrington will most likely fill the position
of chief fire officer under the new CFA volunteer
structure, we need to know what his roles and
responsibilities will be — his authority in fact — in
relation to the secondment of Fire Rescue Victoria
officers, who will sit under another EBA, and the
operational capacity of his management of CFA
volunteers. If you could refer me to the appropriate
clause in this bill during which I may be able to raise
that question with you, I would appreciate it.
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Clause agreed to; clause 3 agreed to.
Clause 4
Mr O’DONOHUE — Minister, I just want to ask a
couple of questions around the definitions. The
definition of ‘career firefighter’ says:
… a person who is or was employed by a fire service as a
firefighter in a role in which firefighting duties are or were a
substantial portion …

Is the word ‘substantial’ defined? Is there any guidance
as to what that means besides its ordinary meaning?
Mr JENNINGS — My best guess is that it would
be a common-sense understanding rather than a
technical phrase that is defined in this legislation in any
more specific way. The word ‘substantial’ may actually
have a consistent meaning across the interpretations of
acts. People are nodding, which I take as an affirmation.
I think I have substantially been endorsed in that
assessment. I think that is what is going to be relied on.
Maybe if I was here a bit longer, I might actually walk
down here and find it.
Ms Shing — It is a phrase used in other presumptive
legislation but it does not have a specific technical
meaning.
Mr O’DONOHUE — I know from Ms Shing’s
interjection that the word ‘substantial’ is used in other
presumptive legislation. The follow-up question to that
is: has that been defined by a court? This will be a
significant issue I think in the determination of cases. Is
there a judicial definition of what it means?
Mr JENNINGS — We do not generally codify
laws in this country necessarily. The facts before the
courts will determine ultimately, based on an
understanding of the legislative intent, precedent or
other relevant factors, what might constitute
‘substantial’. I believe it would operate on balance
rather than there being any defined codification of the
way in which that would apply.
Mr O’DONOHUE — Thank you, Minister, for that
answer. In the bill a volunteer firefighter is someone
defined through the CFA act. The bill’s definition is:
volunteer firefighter means a person who is or was a
volunteer officer or member within the meaning of the
Country Fire Authority Act 1958 in a role in which
firefighting duties are or were a substantial portion.

That is the same word again. It is defined through the
CFA act, whereas the definition of career firefighter is:
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career firefighter means a person who is or was employed by
a fire service as a firefighter in a role in which firefighting
duties are or were a substantial portion …

I take it by that definition that this is intended to capture
career firefighters from other states, other jurisdictions,
who transfer to Victoria. Given that the firefighter is not
defined, as a volunteer is, pursuant to the CFA act, there
is no codifying the firefighter to a Victorian firefighter.
Could you clarify that point for me please?
Mr JENNINGS — I could answer that myself I
believe, but I will talk to my advisers.
Subject to the qualifying period, which is outlined in
clause 7, it has a broader application in relation to
somebody who has been employed in the fire
service — for career firefighters. The issue about
volunteer firefighters, as you have identified, is that it
has the meaning that they have operated as a volunteer
within the current Country Fire Authority in Victoria.
In that sense a volunteer is not denied access to the
scheme subject to the qualification period and will be
receiving access to the scheme, but they will have
needed to have volunteered within the Country Fire
Authority.
Mr O’DONOHUE — Minister, would the
legislation as it is drafted cover career firefighters who
have moved from a different jurisdiction as long as they
have met the qualifying period but not cover volunteer
firefighters who have moved from a different
jurisdiction?
Mr JENNINGS — Unless they volunteered for the
Country Fire Authority. I am going to come back to
that. My answer in relation to volunteer firefighters is
as I have described it, and I think the career firefighter
definition is as you have described it.
Mr RICH-PHILLIPS — Just to follow up from
Mr O’Donohue’s question, would the construction of
the act provide that a career firefighter who had been
employed in New South Wales for nine years and
11 months could transfer to Victoria and after a month
be eligible to make a claim in respect of this provision
but that someone who had been a volunteer with the
New South Wales Rural Fire Service for nine years and
11 months and came to Victoria would not?
Mr JENNINGS — To make sure that I answer the
right question, could you just define what you think is
the passage of the nine years and 11 months of the
volunteer?
Mr RICH-PHILLIPS — The period of service,
Minister, so they serve virtually 10 years as a volunteer
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in New South Wales and then transfer to Victoria as a
volunteer — a volunteer from New South Wales to a
volunteer in Victoria.

Mr JENNINGS — No, clause 7 relates to career
firefighters. The determination of the qualifying period
for volunteers is in clause 10.

Mr JENNINGS — I ask the question again: have
they volunteered for the CFA?

Mr O’DONOHUE — Let us deal with a different
issue then and come back to it.

Mr RICH-PHILLIPS — They have. They have
been a volunteer in New South Wales for almost
10 years; they then come and volunteer in Victoria for
the CFA for one month, which takes them to 10 years
service. The question is about their eligibility for
presumption under this provision, because — and I will
ask you to confirm — it seems apparent that someone
who was a career firefighter in New South Wales for
nine years and 11 months could join one of the
Victorian fire services, serve a month and then have
their 10 years of service recognised.

Mr JENNINGS — That is the same issue. It is the
determination of the qualifying period for volunteers
which is the issue in question, and that is the relevant
part of the bill. The real issue here in relation to your
question and Mr Rich-Phillips’s question is whether
any prior service is acknowledged or not acknowledged
to pass the test of what is the definition of a volunteer
firefighter and how that qualifying period would be
applied and assessed. The real way in which that takes
effect is in combination with the definition of a
volunteer firefighter and the operation of clause 10 and
how they sit together — and clause 11.

Mr JENNINGS — I understand. The critical issue
is whether, in the example you have given, there is any
volunteer service in the CFA. That continuity would
have been provided for if in fact they have volunteered
within the CFA.
Mr O’DONOHUE — That is of comfort, Minister,
but that is not how the bill to me appears to read,
because that is not how ‘volunteer firefighter’ is
defined. I am happy to be corrected if I am wrong, but
my interpretation of that is that a volunteer firefighter is
a volunteer firefighter as defined by the CFA act, and
that by definition must involve the 10-year period.
Again, I am happy to be corrected.
Mr JENNINGS — I am hoping that I will be happy
to correct you.
Mr O’DONOHUE — The definition is a strict one
from my reading of that sentence and therefore
precludes those who have not served with the CFA for
the requisite period. So under Mr Rich-Phillips’s
example, unless that 10 years of service was with the
CFA, they would not qualify.
Mr JENNINGS — But in relation to the qualifying
period for volunteer firefighters — and again I will be
happy when we are discussing these matters on the
relevant clause — clause 10(1) of the bill says:
For the purposes of determining a period under section 9, any
period during which the volunteer firefighter was
employed …

Was employed; sorry. That actually is included.
Mr O’DONOHUE — Clause 7?

Mr O’DONOHUE — Minister, my reading of
clause 10 is that it is the qualifying period for a
firefighter who has served as both a volunteer and a
career firefighter, which is a different issue to the one
we are discussing now. I think the threshold question is:
why is a career firefighter not defined to any fire
service but a volunteer firefighter is? So it is a
conscious choice in the drafting to codify a volunteer
firefighter in a way that a career firefighter is not. It is a
conscious choice to make this limitation. Again, I am
happy to be told I am incorrect.
Mr JENNINGS — There are a couple of issues that
people on this side of the table are worried about and
there are a couple of issues that people on that side of
the table are worried about, and I am at the pivot point
between the two. I would like to probably deal with
them one at a time, but what I have been encouraged to
share with the committee is that the construction that
was put on career firefighters was intended to account
for a transition from the MFB or the CFA to Fire
Rescue Victoria.
That was the policy intention and why it was drafted in
this way. It was so that in fact continuity would not be
ruled out on the basis of the transfers of the
employment arrangement from one organisation to the
next. That was the policy intention, but there was also a
policy intention to actually make it available to career
firefighters generally who satisfied the qualification
period. That was broad. It was broad for a couple of
reasons, which included being able to account for the
transition of the employment relationship of career
firefighters from the MFB or the CFA into a new body
that will not be established until this bill is passed. That
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was its primary purpose, and it had a secondary purpose
to actually keep the scheme open to those who come to
the state.

Mr JENNINGS — It is nothing to do with that. I
can understand why you might want to construct what I
have just said to be that, but it was not intentional.

The definition of ‘volunteer firefighter’ was on the
basis that a volunteer who has been in Victoria and
participating within the CFA will continue to operate
within the CFA, so there was a degree of continuity in
the arrangements between pre-existing pieces of
legislation and the outcome of this legislation passing.
That was the original reason why the provision was
drafted in this way. There may be some consequences
that I will actually have to work my way through when
we get to the determination of the qualifying period to
satisfy your concern that it is inequitable.

Mr O’DONOHUE — I am approaching this
committee with goodwill, Minister, but I do not think it
is unreasonable to form the construction that I have, and
frankly it appears to me that you are making up the
answers to these questions — which to me are just
simple threshold questions as to why a career firefighter
is not defined but a volunteer is defined by the CFA
act — as you go. It is a fundamental, significant
difference, and it appears neither you nor anyone sitting
behind you can provide a clear answer as to why there
is such a difference for volunteer firefighters and not for
career firefighters.

Mr O’DONOHUE — Minister, thank you, and I
appreciate we can work through this, but that seems on
its face to be a pretty unsatisfactory answer, frankly,
because we are dealing with career firefighters in a
different way to the way we are dealing with volunteer
firefighters. Under the current understanding, subject to
what the bill may provide, a career firefighter from the
US who has served nine years and 11 months fighting
fires in America or Kenya or Britain, will qualify for
presumptive rights if they join the Victorian service for
that month period, but a nine year and 11 month
volunteer from interstate will not qualify. It seems
perplexing that there is a different standard being set.
Why is that?
Mr JENNINGS — There is a different term of
engagement. Participation in the CFA does not go
through a process by which there is a formal
engagement — a recruitment engagement or a contract.
The threshold for participation in the Country Fire
Authority in that regard is actually lower than the entry
to a career fire service. Again, I do not want to spend a
lot of time justifying what you believe is a position —
Mr O’Donohue — You can’t tell me otherwise.
Mr JENNINGS — I am just saying, I could
become a volunteer for the CFA very quickly. I am
certain I will not become a career firefighter.
Mr O’Donohue — Exactly.
Mr JENNINGS — I am certain that I will not.
Mr O’DONOHUE — With the greatest respect,
Minister, that is I think diminishing the role. It is
actually contrary to the comments you have made about
volunteers previously. There is significant training
required.

Frankly, Minister, I do not accept your assertion that it
is easier to become a volunteer because there is a lesser
test, because the legislative tests we are considering
right now are the same — a substantial portion. So the
test for career firefighters is the same as for volunteers,
but you are just choosing to define volunteers as CFA
only.
Mr JENNINGS — The thing is, Mr O’Donohue,
you have been entering into goodwill and you have
been generous until the last couple of minutes. In
relation to what I have indicated to you in the running,
with propositions being put to you from me from the
front and propositions being put to me from the back, as
I said to you, I am at the pivot point. I was looking for
the clause that actually satisfies the answer to your
question. The clause that actually satisfies the answer to
your question is ultimately — I should not have pulled
up at clause 10. I should have pulled up at clause 11:
11

Determination of whether a firefighter is a volunteer
firefighter for the purposes of this Division
(1) Subject to section 8(2), if a firefighter is serving as
a volunteer firefighter at the time the injury occurs,
they are to be taken to be a volunteer firefighter for
the purposes of this Division.

Going back to what I put to you before, if they were a
volunteer in Victoria, they are taken to be a volunteer.
The scenario that Mr Rich-Phillips has put to me and
the scenario that you have put to me is that they would
have entry to the scheme on the basis of that
recognition of that service on the basis that they were a
current member of the CFA. In no shape or form did I
try to indicate to you that the entry for the CFA is a
demeaning entry; that is not what I meant. I just meant
that in the way of it being achieved it is an easier
process to achieve being a volunteer firefighter than is
to be engaged as a career firefighter.
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Mr O’Donohue — That is not really the issue at
hand, though.
The ACTING PRESIDENT (Mr Elasmar) —
Anything further, Mr O’Donohue?
Mr O’DONOHUE — I do not really understand
what that has got to do with anything. This is about
presumptive rights, so what has the threshold to enter
the service as a firefighter got to do with anything?
Why does that affect —
Ms Shing — It is clause 11. It was just discussed.
Mr O’DONOHUE — Why does that determine the
test that applies?
Mr JENNINGS — I know that I have not satisfied
your expectations of clarity in terms that you wanted,
but I have given you an indication of why the provision
for the career firefighters is broader. It is because it
needs to take account of the transition from an
employment relationship with the Metropolitan Fire
Brigade, the CFA and indeed moves into Fire Rescue
Victoria. That is the reason why it would have been
wiser perhaps to have used what I have just delineated
to you. It would have been perhaps, but that is not what
was there. In relation to the CFA element, the issue of
CFA continuity, the entry issue, the duration issue and
the prior service issue is basically linked to engagement
with the CFA.
Mr RICH-PHILLIPS — Correct, Minister, so any
volunteer service that is not with the CFA is not
counted for the purposes of qualifying for presumptive?
Mr JENNINGS — No, that is not what you have
put to me, and that is not what I have said.
Mr RICH-PHILLIPS — But that comes to the
definition of ‘volunteer firefighter’, Minister. When you
work through the definition in this bill and work
through the definition in the Country Fire Authority Act
1958, ‘volunteer firefighter’ for the purposes of this bill
can only be a service with the Country Fire Authority
of Victoria. So any service in another jurisdiction as a
volunteer firefighter is irrelevant to determining the
qualifying period, because by this definition it is only
membership of a brigade of the Country Fire Authority
of Victoria that makes you a volunteer firefighter, and
therefore that is the only qualifying period that can be
counted.
Mr JENNINGS — The outcome of that discussion
is that I confirm the government’s policy intention to
provide the same access to the scheme through the
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qualifying period for the way in which volunteers
would actually access the scheme and the way in which
career firefighters access the scheme; that is the policy
intent. I have already outlined to the committee the
reason why the definition of career firefighter was
different to volunteer firefighter.
There is also the fundamental issue that the record
keeping of volunteers in this jurisdiction and in other
jurisdictions is known to be poor. In terms of the ability
to demonstrate continuity or longevity of engagement
with volunteer firefighting authorities, that is known to
be poor, not only here but around the country. The
mechanism of the volunteer advisory committee being
established at WorkSafe to deal with either the
exceptional circumstances or the effect of the exposure
to fires and to assess the longevity in the scheme was
the mechanism that has been designed in the legislation
to try to address the problem and the potential inequity
that Mr O’Donohue and Mr Rich-Phillips have
identified.
The government understands the concern that the
member has expressed would be a legitimate concern if
that was the policy intent behind the way in which this
piece of legislation has been drafted and the
mechanisms that are associated with it. We believe it is
possible to provide regulatory guidance to the volunteer
advisory committee to be able to achieve an outcome,
and that is the nature of the discussion that I have just
had.
Mr RICH-PHILLIPS — Thank you, Minister. It is
helpful to confirm that it is the government’s policy
intent that career and volunteer firefighters be treated
the same. Can you clarify if that policy intent is that
service in other jurisdictions be recognised for the
purpose of qualifying, be it volunteer or career?
Mr JENNINGS — Yes, it is, on the basis of the
way that I described it, because in fact the reason I
talked about volunteer records being poor in this
jurisdiction and around the country is that they are poor.
So ultimately there will be some consideration that is
required in terms of exposure to the fireground or fire
incidents that will be part of the assessment. There will
be a need. Again, it is the intention of this government
that this scheme is run in a compassionate, appropriate
and benevolent way rather than it being punitive or
restrictive. There will always be a test to ascertain what
was the exposure to fires that a volunteer may have
experienced over time, and that is not predetermined as
it is in other jurisdictions. There is a call-out
requirement in other states that is not necessarily going
to be a requirement of this legislation. There is a
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requirement for a connection to fire incidents over
some period of time, but it is intended to be the same
period of time that applies for career and volunteer
firefighters.

back to provide that clarity, because the policy intention
you described is not what is written here in the clause. I
have other questions on this point. I do not know
whether you wish to —

Mr RICH-PHILLIPS — Thank you, Minister.
Having clarified that policy intent — it is the same for
career and volunteer firefighters — is the government
satisfied that the black-letter law we see in clause 4,
being the definition of career firefighter and the
definition of volunteer firefighter, gives effect to that
policy intent? There seems to be some ambiguity in it.
You mentioned some guidelines et cetera.
Mr O’Donohue and I are concerned that the policy
intent you outlined is not reflected in the black-letter
law in these two definitions. Can you provide an
assurance that the government is satisfied that the
black-letter law we are looking at tonight does equate to
that policy intent you talked about?

Mr JENNINGS — Well, all of us get into
interpretation. That is your interpretation of what I have
been telling you.

Mr JENNINGS — The assurance that I can give
you — and I have been confidently restating it because
that is what I tested people about — is that there have
been conversations with those that have drafted the
piece of legislation about their perspective in relation to
the policy intention, and they confirm the policy
intention and the equity.
Mr O’Donohue — Who sets the policy intention?
You or your advisers? The advisers are confirming the
policy intention to you?
Mr JENNINGS — I volunteered the policy
intention. Mr Rich-Phillips is actually asking me a
different question, so do not criticise me for answering
the question he asked me. He asked me a different
question. I am asserting, on the basis of what the
drafting officers believe to be the policy
intention, reflective of the government’s intention, the
policy officer’s intention, that the legislation is giving
effect to this. We will take what steps are required to
enable the policy intention to be delivered.
Mr O’DONOHUE — Minister, I suggest to you the
steps required to give intent to the policy intention are
amendments to the bill. What you are saying in a
roundabout way is, ‘It is unclear. We’ve have made a
mistake, but we’ll fix it up with regulation or some
other way or policy at a later time’. I put it to you,
Minister, that that is not a satisfactory way for this
house to discharge a problem in legislation that is
clearly identified. I think from your answer it is as
much an admission that there is a significant
interpretation question, and the only way to deal with
that with any certainty is for an amendment to come

Mr O’Donohue interjected.
Mr JENNINGS — Well, that is the construct that
you have put to me. That is not necessarily what I have
literally said to you.
Mr O’DONOHUE — That is pretty much what
you said.
Mr Rich-Phillips — It is unequivocal.
Mr JENNINGS — Well, it has become far more
equivocal the longer it has gone on, hasn’t it? Let’s
have no doubt about that. And you should be comforted
by that, shouldn’t you, to some degree?
Mr O’Donohue interjected.
Mr JENNINGS — Well, I could have made your
concerns worse, but I have been doing my best to
alleviate them. As you understand, I am sufficiently
old-fashioned enough to understand that the
contributions that are made to the committee and the
undertakings that are made in a committee can be used
in terms of facilitating the interpretation of an act if in
fact it is brought into question. As I indicated, there are
mechanisms within the bill to already address this
question. I have made undertakings about the policy
intent and the way in which it would operate. That is
now on the public record and the government is obliged
to maintain that policy intent, as I have described.
Mr O’DONOHUE — Minister, I again put it to you
that that is a completely unsatisfactory way. You have
just said that if this element of the bill is tested, that this
Hansard could form part of the consideration of a court
in determining the application of the law. Our job as
legislators should be to provide sufficient clarity to
avoid applications to a court where the Hansard is
required to interpret the intention of the law. As you
would know, Minister, in interpreting the law a court
would first look at the ordinary words of the statute,
which to me are completely unclear. They would then
look at the second-reading speech, and I do not think
the second-reading speech, from memory, deals with
this issue, and the debate in committee would be a
lesser persuasion than those aforementioned. From this
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interchange we are having there would be no clarity
provided to a court in any sense.

is not limited to the nature of volunteer firefighters’
service in other jurisdictions or in other scenarios.

Minister, I just want to go to your point about record
keeping. You said that the record keeping of volunteers
is poor and that is one of the reasons why there is this
difference between permanent firefighters and
volunteers. Given that the definition of a career
firefighter is not restricted to Australia, can you
ascertain the record keeping for career firefighters in
England, Guinea-Bissau, Kenya, the Netherlands,
Honduras and other jurisdictions around the world?

Mr RICH-PHILLIPS — Taking the minister’s
comment from before around the role of these
committee proceedings potentially in the interpretation
of the statute in court, I think it would be very helpful if
the proceedings flowed with an answer to
Mr O’Donohue’s question. The insertion of Ms Shing’s
contribution between Mr O’Donohue’s question and
what I expect will be Mr Jennings’s answer is, I think,
probably unhelpful to the record of these proceedings.
Perhaps it might be more helpful if this committee
proceeds to keep to questions and answers.

Mr Jennings interjected.
Mr O’DONOHUE — No, it is quite a serious
question. If they come and work a week for the
Victorian fire services, they could qualify for this
presumptive scheme. So can you attest to the veracity
of the record keeping of every career fire service
around the globe that, according to this definition, is
eligible?
Ms SHING — What I might just do is in relation —
Mr O’Donohue — On a point of order, Acting
President, I would appreciate an answer to my question
rather than going to another —
The ACTING PRESIDENT (Mr Elasmar) — I
understand that.
Ms SHING — What I might just do, in relation to
the issues that Mr Rich-Phillips and Mr O’Donohue
have raised around the interpretation of statute and
where secondary and related evidentiary materials
might assist in their interpretation, such as the
committee stage of the debate, is to also look at the
definition of what is an ‘exceptional exposure event’ in
clause 14. I know we will get to that, but for the
purpose of giving some comfort to those in the
committee, you will note that clause 14(d) actually
prescribes that regard must be given to any other matter
prescribed by regulations. In this sense the nature of
trying to capture what can often be incredibly varying
circumstances is something which is —
Honourable members interjecting.
Ms SHING — No, no, I am trying to give you some
assistance around a further mechanism which also
illustrates the need to accommodate varying
circumstances and the individual circumstances of each
matter when and as they might arise. That includes but
is not limited to exceptional exposures and includes but

The ACTING PRESIDENT (Mr Elasmar) — I
understand that, and I will allow the minister to answer,
but I thought that while he was getting some advice
some clarification would help the committee, that is all.
Ms SHING — Just on that point, I was going to get
to my feet earlier but Mr O’Donohue moved on from
the first point that he was making in relation to the
question of ambiguity around the bill on the one hand
and regulatory power on the other to his fresh question
to the minister. In order to dispense with the concern
that he raised at the outset of his most recent
contribution, I just wanted to provide the contribution
that I did.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you, we are all clear on this and I am waiting for
the minister to respond to Mr O’Donohue.
Mr JENNINGS — I would like to propose that at
this point in time we postpone the consideration of the
definitions clause, clause 4, in relation to this matter.
The reason being that we will leave it to come back to it
to provide you with some confidence — we cannot
complete the committee stage unless we come back to
clause 4 — and I will actually see what I can do to
provide you with some comfort in relation to this
definition that concerns you.
Mr RICH-PHILLIPS — Thank you, Minister.
There are some other matters we would like to canvass
on clause 4 which are probably worth putting out. I
would flag that currently it would be our intention to
vote against clause 4 on the basis that we are not
currently satisfied with the definitions. So we are happy
to park it, but I would be interested to proceed with the
other questions on clause 4 at this point in time.
On that basis, can I ask you, Minister, again on the
definition of ‘career firefighter’, that hangs on a
reference to a fire service, and you spoke earlier about
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why that construction was used with reference to MFB,
to Fire Rescue Victoria, to CFA et cetera: I am not
wanting to be obtuse, but is there a definition of what a
fire service is?
Mr JENNINGS — Clearly in this definition it is a
fire service which employs career firefighters and
would be recognised as such. This goes back to the
unresolved issue that Mr O’Donohue has in terms of
international jurisdictions — how confident you may be
in that organisational structure. You may actually say:
how do I know what are the terms of engagement of a
firefighter in Mozambique, which was not one of the
countries that you listed but could well have been one.
We should all start from a fairly sobering position of
the drastic circumstances of people who actually apply
under this scheme — how relatively few claims there
will be. In terms of what might now be an attempt to,
on one hand, open up access for volunteers but
potentially close them down for career firefighters — if
we tried to define one more tightly and be more
generous in relation to the other, we might actually be
defeating the purpose, which is to make sure that we
have the broadest application possible, which is in fact
what our policy intention is.
Mr RICH-PHILLIPS — Thank you, Minister. It is
not our desire or intention to narrow that definition of
‘career firefighter’. What I was seeking in asking you
the question of ‘What is a fire service?’ was to actually
understand ‘What is the scope of the people who will
be covered by this scheme?’. Because this scheme does
not apply to career firefighters; it applies to career
firefighters who are employed by a fire service. You
spoke earlier about MFB, CFA and Fire Rescue
Victoria. Would a firefighter employed by DELWP —
the Department of Environment, Land, Water and
Planning — be a firefighter for the purpose of this
provision, given they are not, presumably in your
definition, employed by a fire service? Likewise career
firefighters that are privately employed: some
plantations employ firefighters, some mines employ
firefighters, some petroleum facilities employ their own
firefighters, none of whom are employed by a fire
service, so to what extent will those career firefighters
have coverage under these provisions?
Mr JENNINGS — There is an intention of the
government to deal with some of those employment
arrangements into the future in relation to state
agencies.
Ms Shing interjected.
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Mr JENNINGS — Yes, I know. That is the reason
why. Ms Shing is encouraging me to identify that
DELWP firefighters, who are employees of the state,
would be covered by a subsequent piece of legislation
which it is the government’s intention to introduce. In
relation to those private circumstances of private
firefighters, we have not considered them a policy
matter in relation to that.
Mr O’DONOHUE — I have a friend, Minister,
who has within the last 10 years worked for a
significant period as a firefighter at a mine in Western
Australia and was employed by a private company.
Under this definition he would not qualify for the
presumptive scheme, is that correct, if he transferred to
and worked during the qualifying period for the MFB?
Mr JENNINGS — For the example that
Mr O’Donohue has created there are two aspects of the
definition that come into play. One is a person who is
employed in a role of which firefighting duties are a
substantial portion. He correctly describes that someone
may be employed as a firefighter for somebody who
operates a mine, but the mine is not a fire service
because its primary purpose is a mine, or a primary
purpose may be a forestry operation. It goes back to
what the primary purpose of an organisation is for the
employment relationship, so it has to be recognised as a
fire service. In relation to DELWP, as I indicated to the
committee, there is a policy intention, given that
DELWP has a broader range of responsibilities than
firefighting, although many members of its workforce
are engaged in firefighting activities, to deal with that
subsequently.
Mr RICH-PHILLIPS — Minister, that raises a
number of issues, but firstly in a definitional sense can
you confirm please that within Victoria the only fire
services for the purpose of this definition are MFB,
CFA and, with the passage of this, FRV?
Mr JENNINGS — Yes.
Mr RICH-PHILLIPS — Thank you, Minister.
Why have those other scenarios not been incorporated
in this model of presumptive legislation? You said at
the outset of this committee stage that the government
went through an extended policy development process
which led to the presumptive model coming to the
Parliament much later than had been committed, and
although you indicated the government’s commitment
was 18 months after the election, there are now a
number of references that in fact show that the now
Minister for Emergency Services committed to do it
within 100 days of forming government. But putting
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that aside, you have indicated there was a substantial
policy process. Why has the only scenario that has been
picked up in this bill been the scenario of the career
firefighter employed by a fire service — that is, MFB
and CFA firefighters currently — rather than picking
up other career firefighters in other scenarios? The
DELWP scenario was well-known — it is not an outlier
that nobody knew about — and certainly the forestry,
oil rig or petroleum facility scenarios are quite
well-known, as is the mine scenario to a lesser extent. If
there has been serious policy development work around
this, none of those scenarios should be a surprise, so
why were they not incorporated in this model? Why are
you saying there is going to be subsequent legislation?
Mr JENNINGS — Going back to the defence that
Mr Ramsay used in relation to why the previous
administration did not deal with this matter, it was the
result of research and analysis. The validation of cancer
streams and their coincidence with fire service was a
piece of work that established a very clear correlation
that satisfied the Victorian government of the validity
of introducing this legislation. That was our priority.
We actually recognise in the name of equity and for
access, even though there was not the same degree of
statistical correlation or evidence, that in fact the
question of access to volunteers on the basis of the
humanity and equity of that should be accommodated.
That was the policy intention that I have reiterated in
the committee tonight. We then move to the next issue
about how we consider the broader application of that
approach to people who are engaged in fire service
activity but not employed by a fire service, and that is
the step through of the sequencing of our consideration.
Mr O’DONOHUE — I have a number of questions
flowing from this interchange, Minister, but the first
one responds to your question of equity. How is it
equitable that a DELWP firefighter does not qualify
under this scheme but a firefighter from another
jurisdiction, an overseas jurisdiction, that may have
been employed for one week by a Victorian fire service
does qualify for that scheme? To me that is completely
inequitable, and either the policy intent is terribly
wrong on that basis or the drafting is terribly bad. It is
one or the other.
Mr JENNINGS — Again, I was anticipating
having a conversation about these matters of health and
the acuity of fire exposure that firefighters may have
had at a different time of the committee’s consideration,
and again, this is not my intention in responding to your
question this way.
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I do not want you to come back and say that I am
saying that career firefighters deal with a degree of
complexity and exposure to certain types of fires which
would exacerbate their risk in terms of structure fires
compared to forest fires or bushfires to actually doubt,
degrade or demean any volunteer. I am not intending to
do that. We are just talking to it, but there is for career
firefighters in firefighting services a greater degree of
exposure to structure fires and hazardous materials and
a degree of exposure to toxins and potential
contaminants in a way than there is for those who
predominantly fight bushfires or forest fires.
That is something we have been particularly mindful of,
and we have responded to what the science says and we
have adopted a frame of trying to work our way
through that issue and in terms of the acuity of forest
fires and the longevity of exposure. They are on a
continuum, and we are getting around to addressing that
issue.
Mr O’DONOHUE — The minister says that they
are getting around to addressing the issue of the other
firefighters. With respect, Minister, you have had
10 months since the introduction of this legislation to
get around to doing that. It is surprising that we are here
when the minister promised this legislation within
100 days. Nearly three and a half years since the
election of this government we are dealing with this and
you have not got around to dealing with those other
firefighters that you just mentioned.
I would also make the observation, Minister, that if
forest firefighters and other firefighters have less
probability of acquiring some of these horrible illnesses
that give rise to this scheme, to me that is an arguable
reason to broaden the scheme because the risk is less. I
still do not understand why the scheme has not
incorporated those other firefighters.
In a previous question I mentioned a friend of mine
who has worked in a mine. I just texted him and he said
that private firefighters are found at mines; oil and gas
facilities — for example, the Viva refinery at Geelong,
the old Shell refinery, Esso at Longford and similar;
defence sites like HMAS Cerberus in Hastings and the
army facilities at Puckapunyal; major hazard facilities;
dangerous sites like BlueScope steel in Hastings and
the Ford manufacturing plant; critical infrastructure like
the Hazelwood, Loy Yang and Yallourn power stations;
and even places like the BAE shipyards, They are also
at airports through Air Services Australia, a federal
government entity.
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His text to me, which I got with a 2-minute turnaround,
said the definition of firefighter would be important, as
often these personnel complete firefighter duties but are
titled ‘emergency service officers’. My friend gave me
that response within 2 minutes of my texting him, while
the government has had three and a half years and does
not have an answer to these threshold, fundamental
questions. Minister, frankly, I think we are in a very
difficult position about where to go, because there is
absolutely no clarity about what a career firefighter is or
a volunteer firefighter is, and they really are the two
threshold definitions.
I want to ask one question, Minister, before we move
on: does the training component for a career or
volunteer firefighter form part of the threshold period?
It does in the Tasmanian scheme; does it as part of this
scheme?
Mr JENNINGS — Training is included in the
period.
Mr O’DONOHUE — Minister, you mentioned
earlier the record keeping of the volunteer brigades. I
have received several text messages from volunteers
who are quite upset at that comment from you, and I
have received advice that volunteer records are kept by
the CFA through the fire incident reporting service, not
individual brigades, so records should be the same as
for career firefighters.
Mr JENNINGS — Do you reckon that is the case?
Do your instincts tell you that is the case?
Mr O’DONOHUE — My instinct tells me that the
volunteers are well trained, highly trained, that there is
an enormous degree of accountability around anyone
involved in fighting fires and that the record keeping
associated with that would therefore need to be very
good.
Mr JENNINGS — ‘Need to be’ — there you go.
Mr O’DONOHUE — So my assumption is that it
is. If you are telling me that —
Mr JENNINGS — It is not. I am telling you it is
not.
Mr O’DONOHUE — Are you saying, Minister,
that the fire incident reporting service does not keep the
sort of records that you think are satisfactory?
Mr JENNINGS — What I am actually saying —
and again I have no intention of offending anybody in
relation to their service or their commitment in the way
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that you describe them — is that I just know that
records have not been kept over the years in the form
that has been put to you and you have put to me.
Mr O’DONOHUE — From the information I have
received I do not necessarily accept that, Minister, but
we can agree to disagree. I suppose it goes back to the
question that you are again seeking advice on. You do
not accept the records of the CFA volunteers here in
Victoria, but on the reading of the legislation as drafted
you are happy to accept the records of jurisdictions
where we have no idea what their record keeping is
like. It seems completely inequitable and completely
ridiculous, to be honest.
The ACTING PRESIDENT (Mr Melhem) —
Any further questions, Mr Rich-Phillips?
Mr RICH-PHILLIPS — No, Acting President, just
to flag that we are going to park this clause?
Mr JENNINGS — Yes.
Mr RICH-PHILLIPS — As I said previously, our
current intent would be to oppose it subject to getting
those clarifications on those definitions.
Mr O’DONOHUE — Minister, in our previous
discussion you talked about the DELWP firefighters,
forest firefighters and others as having a lower risk in
acquiring some of these illnesses that are giving rise to
this scheme. My friend who texted referred to
firefighters at places like the coalmines in the Latrobe
Valley and other places. Can you advise whether the
same low risk applies to those classes in that list I read
out before — those firefighters at mines, coalmines,
military facilities et cetera? Does that low risk apply to
all of those as well, from your understanding?
Mr JENNINGS — Ms Shing gave a big sigh
because in fact she read out before the application of
clause 14, which is indeed designed to address in part
those circumstances that people could be concerned
about in relation to their exposure to events and their
access to the scheme. There are already what have been
in the government’s view inadequate but nonetheless
recourses through compensation through WorkCover
that exist for workers in a broader sense, which would
include this area. That is a pre-existing and enduring
access. This is providing a presumption and an entry
point through an exposure to exceptional events that
would enhance the situation rather than diminishing it
or ignoring it. So in terms of your concern about the
severity of exposure to those exceptional events, the
people that you are talking about would have an entry
point they may not have otherwise had.
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Mr O’DONOHUE — I am not sure if I accept that,
Minister. An exceptional event is a one-off event. A
career working at a mine is not a one-off event; it is a
predictable career course. How could working for
20 years at a mine in the Latrobe Valley be seen as an
exceptional event? To me that is a normal job. That is a
job. There is no single exceptional event that could give
rise — well, there may be, but there may not be — to
illness. So I suppose I repeat my initial question: can
you give an assurance to the house that those
firefighters that work, for example, at the mines in the
Latrobe Valley have the same low risk that you used to
justify not having this scheme apply to DELWP and
other classes of firefighters in that list that I read out
before?
Ms Shing interjected.
Mr JENNINGS — Ms Shing, not for the first time
today, is correct. The CFA covers mine sites in the
Latrobe Valley, and they have done so for more than a
decade, I am advised. She is also correct in relation to
those individual circumstances and her reference point
in relation to clause 14. In the first instance, career and
volunteer firefighters who have actually worked at
those events in the Latrobe Valley would be covered
subject to the duration period or exposure to
exceptional events.
Mr O’DONOHUE — I just think that is not a
satisfactory answer, Minister. As I said, my friend with
2 minutes notice responded with oil and gas facilities,
so we can go through whether working at an oil and gas
facility would meet the test of an exceptional event. If
you worked at Esso Longford for 25 years as a
firefighter and you developed one of the illnesses in the
scheme, would that be an exceptional event? If you
worked at HMAS Cerberus for 20 years or 25 years
and you contracted one of these illnesses, would that be
an exceptional event? I think the common-sense answer
would be no. And then your fallback position to that is
that we have got the WorkCover scheme. Well, if the
WorkCover scheme does the job for them, why are we
having this scheme? There is no logic in the answers
you are giving, Minister, about the way this bill —
Mr Jennings — You’re now being cruel.
Mr O’DONOHUE — No, I am just logically
following through your answers to their conclusions,
and the conclusions do not make sense. There is no
clear policy intent, there is no clear application to
firefighters or classes of firefighters and whole ranges
of professional firefighters are being excluded without
any real understanding of the policy intent as to why
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they are excluded. And we will come back, once you
have received further advice, to why volunteer
firefighters and some professional firefighters who
work for a fire service are treated differently to
volunteers.
So, Minister, I suppose the question I will put you is:
this bill creates multiple different classes of firefighters.
If you are a permanent firefighter with a fire service in
Victoria, you have the best protection. If you are a
volunteer firefighter as defined by the Country Fire
Authority Act 1958, you arguably have good protection
but lesser protection. If you are a firefighter working for
a company that is not a fire service, you have no
protection unless the exceptional circumstances apply
or the WorkCover scheme will cover you. But if you
are a foreign firefighter who spends a week working in
Victoria and you can demonstrate the continuity of fire
service, even if it is in the most distant jurisdiction to
Australia, you will be treated better than a DELWP
firefighter or a firefighter in the Latrobe Valley or at
Longford or Cerberus. It simply does not make policy
sense.
Ms Shing interjected.
Mr O’DONOHUE — Not all of them. Some of
them are not.
The ACTING PRESIDENT (Mr Melhem) —
Order! Is it the minister or Ms Shing?
Mr JENNINGS — We all know, Acting President,
that Mr O’Donohue telegraphed that there was going to
be a question, but there was not one. It was a series of
propositions and statements and his summation of what
has been happening for the last couple of hours. We
may just differ on that subject.
Mr O’DONOHUE — Minister, that we have had to
explore the definitions of ‘career firefighter’ and
‘volunteer firefighter’ for 2 hours really just further
makes the point that I am making — that this is
illogical. It is not clear on the reading of the statute
what the intent is, and the policy intent when followed
through to its logical conclusion makes no sense.
Clause postponed.
Clause 5
Mr RICH-PHILLIPS — Minister, clause 5 goes to
the somewhat esoteric issue of the construction of the
act, and the reason I raise this is that in the previous
government I had the responsibility for introducing the
Workplace Injury Rehabilitation and Compensation
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Act 2013 (WIRC act). The rationale for that act came
out of the previous inquiry into the WorkCover system,
the first recommendation of which was the
consolidation of legislation around the WorkCover
scheme, which you may be familiar with. It was across
a number of acts, and the intent of the WIRC act was to
consolidate that in a single act to the greatest extent
possible, although there were transitional provisions
which needed to be retained in the old acts.
What this bill is doing is creating a new WorkCover
provision which will sit in a standalone act rather than
being incorporated into the WIRC act. I just want to
understand what the government’s rationale was for
departing from the previous policy, which had actually
been to consolidate everything in the WIRC act —
which was the rationale for the WIRC act — to now
having a piece of legislation which will sit separately in
relation to presumptive rights legislation. Under this
provision it is to be read as part of the WIRC act, but it
actually will not be in the WIRC act. Why has the
government taken that position?
Mr JENNINGS — The reason why I smile,
Mr Rich-Phillips, is you have shared with me — and I
do not know whether I should put it on the public
record — that in fact you and the Office of the Chief
Parliamentary Counsel may have had slightly different
views about legislative structures and the way in which
you could give best effect to legislation. I am reliably
informed that they have just chosen a different
legislative instrument to the one that is dear to your
heart. They did not do it in the provocative sense. It was
not done to provoke you. It is just an alternative
preference to structure the legislation in this way.
Mr RICH-PHILLIPS — Minister, thank you for
that response. It is a serious point that the intent of that
act was to consolidate all the workers compensation
legislation in one place. This departs from that. This is
not a bill that amends the WIRC act; this bill will sit
separately as a standalone piece of accident
compensation legislation. Far be it from me to
understand the rationale of parliamentary counsel on a
lot of statutory construction, but it just seems that it is
an unfortunate outcome that we are getting a standalone
piece of legislation just related to this issue, separate
from the WIRC act. I just offer that as a comment.
Mr JENNINGS — Given I have said um and ah
twice, I will rise to my feet briefly. I can understand the
logic. If there is anyone in the community who is
interested in the committee stage and is wondering
what this is about, effectively it boils down to this issue
in my view — the issue that you have raised with us. It
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is a matter of asking: where does a citizen go to find the
prevailing piece of legislation that affects the issue that
they are concerned about? Do they do it in a large piece
of legislation that is totally integrated, or do they take
shorthand? The catalogue system says, ‘Go with this
that deals with a specific issue’. That is the logic that is
at play here. Some people may only be interested in the
specific subject, and they will go straight to the shelf
and take this one as distinct from looking at how it
integrates with the rest of the legislative framework.
That is the difference in the model.
Mr RICH-PHILLIPS — Thank you, Minister. I do
not want to prolong this; we have got a lot of other
things to go through. I accept that point. Equally under
the WIRC act there is obviously coverage for the other
99 per cent of workplace injury scenarios, including
presumptive legislation for other areas. The general
presumptive provisions are from memory by
declaration, and the one that always comes to mind is
Q fever in abattoirs. If you have Q fever and you work
in an abattoir, it is deemed to be caused by that. Those
provisions are in the WIRC act, as are the other deemed
provisions. So this is going to be an outlier, but I accept
the point.
Clause agreed to.
Clause 6
Mr RICH-PHILLIPS — Minister, clause 6 is
really where the rubber hits the road in terms of the
actual reverse onus that is the feature of presumptive
rights, and it is this clause that sets out the qualifying
period for, in this instance, a career firefighter. It is this
clause which sets out the relevant diseases for which
the presumption of causation attaches. I would like to
canvass those issues in this clause.
The relevant diseases are set out in clause (1)(a), which
refers to the diseases listed in schedule 1. Can I ask you
about those diseases which are listed in schedule 1,
which are the operative triggers for this provision?
There are 12 cancers listed in schedule 1, and there are
the relevant qualifying periods also listed in schedule 1
against each cancer. Can you tell the committee how
those 12 cancers were identified and how the qualifying
periods for each were determined?
Mr JENNINGS — I am encouraged to indicate that
there has been an approach in other jurisdictions based
upon evidence that was brought and considered in those
jurisdictions regarding these cancer streams and what
evidence demonstrated a connection to — exposure
to — fire risk. The appropriate ones were determined
through that analysis, which included not only the types
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of cancers but also the period of exposure deemed to be
appropriate to assess whether those cancers were likely
to have occurred due to exposure to fire.
Mr RICH-PHILLIPS — Minister, have that list
and those periods been picked up from another
jurisdiction, or has the state of Victoria drawn these
from its own research or its own commissioned
research? I am obviously aware that at the time of the
previous government the Monash study was underway,
and that came to fruition towards the end of the
previous term of Parliament. From my recollection that
had some unexpected outcomes in terms of identifying
causation in terms of the types of cancers at least. The
cancers it identified, from memory, were not
necessarily the ones that were expected to have
associated causation. Can you just clarify whether this
list has been picked up or generated locally?
Mr JENNINGS — These 12 flow from the
commonwealth jurisdiction and have been applied
consistently in any jurisdiction that has introduced a
scheme.
Mr RICH-PHILLIPS — Thank you, Minister. Are
the qualifying periods also consistent across the
commonwealth and other jurisdictions?
Mr JENNINGS — Yes.
Mr RICH-PHILLIPS — Thank you, Minister. One
of the challenges with the concept of presumptive
legislation in respect of firefighters’ cancers is
establishing a causal link between the firefighting
activity and the cancer. There were a number of studies
which pointed to higher occurrences of cancers among
firefighter populations but which did not necessarily
indicate a causal link. Perhaps the best example that
was presented to me related to firefighters in certain
parts of America where the firefighting population was
recognised as having higher occurrences of particular
types of cancer. However, the firefighters in that
particular study were more likely to be
African-Americans than white Americans, and the
occurrence of the particular types of cancer was more
common in the African-American population than it
was in the white population. So the reason the cancer
was more prevalent in firefighters was because the
firefighters were more likely to be African-American
than they were to be white. It was the mix. In that
instance it was the types of people who were
firefighters, not the activity, that was the reason that the
cancers were more prevalent.
That particular study, obviously, was normalised for
demographics and those factors were taken out. It
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highlighted that just because there was a higher
occurrence of a cancer amongst a firefighting
population it was not necessarily because of the
firefighting activity or the career activity. One of the
reasons for the need for rigour around the
commonwealth table of cancers was obviously that the
commonwealth is not a big employer of firefighters. It
does not have the volunteer base of firefighters. It does
not have anywhere near the level of career-based
firefighters. Airservices Australia firefighters and
defence firefighters are a relatively small cohort of
firefighters.
One of the challenges for the Victorian government was
having an understanding across the Victorian
firefighting population, what the prevalence of these
cancers would be in that population and then what the
downstream effects would be in terms of presumption
around claims. Are you able to indicate, Minister,
having picked up that table from the commonwealth
and other jurisdictions, whether there have been
assessments within Victoria as to the actuarial
assessment of the number of claims which are likely to
exist against each of the cancer categories that are listed
in schedule 1 in respect of the volunteer population and
the career firefighter population?
Mr JENNINGS — In terms of breaking down the
actuarial assessment on the basis of what would be the
anticipated claims profile, I certainly know that one of
the issues that the government had to come to terms
with — I am sure this is an issue that you may have
been mindful of if your government had been actively
considering this issue, and you may know how actively
it was considering or not considering it; I do not
know — was that the actuarial assessment in financial
management terms is very conservative in relation to
the potential number of claims as distinct from what is
likely to be the claims profile in reality. Certainly that
has been the case when it has been introduced in other
jurisdictions. The claims profile is nowhere near what
the actuarial assessment may be. That would be our
expectation, which is one of the reasons why perhaps it
is easier for the commonwealth to take a strong policy
lead in relation to what its financial exposure may be
compared to state jurisdictions, which may have a
theoretical large financial exposure, but that may not
actually be played out.
They are the matters that we actually had to consider.
We have tried to structure the scheme to be
appropriately humane in allowing for a claims profile
that is properly costed. In terms of the financial
projections it would be devastating to the health and
wellbeing of our community if in fact that claims
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profile was ever realised, so let us hope that is not the
case. But certainly in relation to the financial
assessments of the scheme, whilst it is accounted for,
we actually appreciate that there will be some time for
claims to be assessed and processed.
I think what is at the heart of your question is the nature
of the correlation between exposure and cancer streams,
and that may become more clear over time. You would
always hope that you would be able to mitigate that by
taking preventative action and mitigating risk on the
fireground to try and prevent that occurring into the
future. So we need to actually embark upon strategies
to try to mitigate risk into the future.
You are quite right to say that in relation to the
scientific evidence around the globe, whilst there has
been due diligence in the consideration that came
through the Senate inquiry in the commonwealth
jurisdiction, in fact these profiles were based upon that
literature search and that analysis writ large across other
jurisdictions. We all have to recognise that it is a
comparatively underdeveloped piece of scientific
rigour, regardless of the gravity of some situations
which have been drawn to our attention and which we
have responded to.
Mr RICH-PHILLIPS — Thank you, Minister. We
certainly concur with your comments around the
relative exposure of the commonwealth and state and
the implications for policymaking in that sense. Having
an understanding of how the WorkCover scheme
operates, my expectation would be that with the
passage of this legislation an actuarial assessment
would be made of both the annual cost and the liability
impact in respect of career firefighters. When the
previous government was considering presumptive
legislation, estimates were provided by WorkCover and
by the Department of Treasury and Finance on different
criteria to those which are set out in this bill. Can you
indicate with respect to the career firefighter claims,
which will flow through to WorkCover, what the
actuarial assessment is of the annual cost of claims
arising from this bill and what the actuarial assessment
is of the liability impact?
Mr JENNINGS — I will just double-check. They
are doing a real-time actuarial assessment now.
The ACTING PRESIDENT (Mr Melhem) — Do
you want us to come back to it?
Mr JENNINGS — We will think about it as we
continue on the same matter. I will come back with the
answer when it is provided to me.
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Mr RICH-PHILLIPS — Thank you, Minister. I
want to flag that it is my intention to ask the same
question on the later clause in respect of the annualised
costs of the volunteer firefighters, which do not flow
through the WorkCover scheme. But we will talk about
that when we get to that clause and how the liability
arising from that will be treated, given the volunteer
costs are not covered through the WorkCover scheme.
If your advisers need to prepare for that now, that might
be helpful.
Mr O’DONOHUE — Minister, I just want to
clarify the wording in clause 6 where at the end of
subclause (1) it says, ‘in the absence of proof to the
contrary’. Would that fundamentally be medical
advice? What sorts of circumstances does that
contemplate?
Mr DALIDAKIS — It is a pleasure to be here at the
table. Mr O’Donohue, as we are advised, it would be
taken case by case, as you would expect, and the
medical advice at the time would be what gives us that
information.
Mr O’DONOHUE — Consistent with
Mr Rich-Phillips’s question to Minister Jennings about
where the terminology comes from, Minister Jennings
cited the ACT as the source of the cancers and the
threshold periods. Is the terminology ‘in the absence of
proof to the contrary’ used in other jurisdictions? It is
very general.
Mr DALIDAKIS — I appreciate the member’s
question and the point about it being terminology that is
general in nature. Allow me to take that question on
notice in relation to other jurisdictions and come back
to you as soon as we have that answer.
Mr O’DONOHUE — Minister, we are on clause 6
and we are dealing with the test for the rebuttable
presumption for career firefighters. There are some
differences in that test as it applies to career firefighters
in clause 6 and the test as defined in clause 9 for
volunteer firefighters. I just wish to explore the
rationale for the difference in the tests. I do not want to
jump from clause to clause, so tell me if it is not an
appropriate time to do it. Clause 6 does not define any
requirement of turnouts or attendances at fires for
career firefighters. But clause 9(1)(c) says:
before the date on which the injury that is a disease referred to
in column 1 of the Table in Schedule 1 occurred, the
volunteer firefighter served as a firefighter for at least the
qualifying period specified in column 2 of that Table opposite
the disease, and the volunteer firefighter attended fires to the
extent reasonably necessary to fulfil the purpose of their
service as a firefighter.
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Thursday, 29 March 2018

disadvantaging the volunteers, and I think there needs
to be a further explanation as to why that is justified.

Sitting extended pursuant to standing orders.
Mr DALIDAKIS — I will take that as a comment.
Committee resumed.
Mr O’DONOHUE — I was just seeking some
advice. Minister, why is there this test for volunteer
firefighters in clause 9(1)(c) that the volunteer
firefighter ‘attended fires to the extent reasonably
necessary to fulfil the purpose of their service as a
firefighter’ when that test does not apply in clause 6 for
career firefighters?
Mr DALIDAKIS — I will seek that advice in a
moment. Maybe we could move to clause 9 and pass 6
and 7 and 8, and I would be even more happy to assist
you, Mr O’Donohue, but the brevity of the situation
requires me to go to the advisers box and ask so I can
get you that answer.
The reason for the difference in test for clause 6 versus
clause 9 is that if you are — I want to make sure I get
this terminology correct — a career firefighter, then
obviously the likelihood of you going to more fires that
have more of those tests is much greater than as a
volunteer. Hence the differential between the two
clauses.
Mr O’DONOHUE — Thank you for that answer,
Minister. That is not the test that applies in Queensland
or, I believe, in Tasmania, where the time served is the
test. It does seem strange that there is this difference in
the threshold for volunteers to meet as opposed to
career firefighters. I can imagine that it is possible that
some career firefighters attend numerous — lots and
lots of — events, but others may have periods when
they have false alarms or they have incidents that do not
generate that risk. I think it is inequitable that a different
test applies based on whether it is a career firefighter or
a volunteer firefighter. It does not seem reasonable,
particularly when there are comparable jurisdictions
that have chosen not to impose that test, as I say, such
as Queensland.
Mr DALIDAKIS — I will accept that as a
comment.
Ms BATH — Minister, there are many volunteer
fire brigades that are excessively busy. If I can just use
Warragul, which is a growing area, as an example,
many of the firefighters there can turn out to up to
300 events for the year. In relation to that section where
they have to spend a qualifying period, I think — you
can take it as a comment — it actually is unfairly

Mr RICH-PHILLIPS — Minister, I would like to
go further than accepting those as comments. We heard
earlier from Mr Jennings that the 12 qualifying cancers
listed in the bill were picked up from other jurisdictions
and replicated in other jurisdictions. What is the
government’s policy rationale for changing the criteria
between that used in Queensland and what is proposed
here in Victoria in asserting that additional test of
having attended events?
Mr DALIDAKIS — I thank Mr Rich-Phillips for
his follow-up question. Can I say first up that there are
many pieces of legislation in Victoria where we do not
follow what Queensland or Tasmania do, and for good
reason. On this particular piece in fact it is opening it up
for greater acceptance of the risks for volunteers in
comparison to the others. In fact the opportunities for
volunteers are greater under our system than what they
are in Tasmania or Queensland.
Mr RICH-PHILLIPS — Can you explain how
including an additional qualifying test makes the
opportunities greater? I presume when you say that the
opportunities are greater, you mean to make a claim.
How does adding that test, that additional threshold, an
extra threshold, make it easier to make a claim?
Mr DALIDAKIS — As I am advised,
Mr Rich-Phillips, one example is the issue of record
keeping and the difficulty in being able to apply records
to the situation at hand. That is just one example.
Mr RICH-PHILLIPS — I do not want to go over
the ground that we covered with Minister Jennings.
Mr Jennings indicated that there were difficulties with
record keeping. A volunteer needs to explain that they
have had a certain number of attendances, but you are
saying record keeping is bad. How does requiring them
to prove that they have been to a certain number of
attendances, when the government’s position is that
record keeping is difficult, actually assist them?
Mr DALIDAKIS — That is not in fact what I was
saying. I can appreciate it if Mr Rich-Phillips wishes to
attempt to verbal me, but that is in fact in keeping with
what my colleague said.
Mr Rich-Phillips — On a point of order, Acting
President, this committee stage has been moving quite
successfully with Minister Jennings for a number of
hours. Minister Jennings is across the matters which we
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have been canvassing. Minister Dalidakis has now
come in to relieve Mr Jennings for a period, which is
entirely acceptable, but is not helping in terms of
covering the material we have previously dealt with,
and I think largely settled, and having a different
interpretation. Minister Dalidakis has accused me of
verballing him, when I was here for the committee, I
heard the answers Mr Jennings made and I was
engaging with Mr Jennings. I would submit that
Mr Dalidakis was not here, does not know the context
of the conversation and really is not assisting.

Mr DALIDAKIS — It appears, Mr O’Donohue,
that we have a slightly different opinion as to the test
itself. The government’s view is that the test is not
limiting but in fact opens up a variety of opportunities
for a volunteer firefighter to enable them to express
their experiences. This again has been established by
both Mr Jennings and me in an earlier response. Oral
responses, for example, are just one way that allows our
volunteer firefighters to be able to show an intention
that is beneficial to them in the process that we are
discussing.

The ACTING PRESIDENT (Mr Melhem) —
Instead of going into further debate on this matter of
whether someone was verballed or not, I think we can
accept what Mr Rich-Phillips is saying, and the minister
can clarify the situation.

Mr O’DONOHUE — Minister, is there is a
definition of the term ‘reasonably necessary’ in
clause 9(1)(c)? In that test for volunteers it says:

Mr DALIDAKIS — Thank you. I am happy to take
Mr Rich-Phillips’s comments in good faith. As
Mr Rich-Phillips has elucidated to the chamber, he is
aware of the responses that Mr Jennings provided
earlier, and I am happy to rely on those responses —
and by the way, I was listening to them in my office at
the time. It is not an attempt to create a level of tension
in the chamber that was not here previously. That was
not my intent. Given, Mr Rich-Phillips, you have
correctly identified that this question may be repetitive,
I think we can move on.
Ms SHING — Just by way of comment, the process
which includes discussion and the receipt of evidence
in the absence of written records might actually
incorporate oral evidence that can be provided by
volunteers. In no way does this suggest that the absence
of records is a reflection on the volunteer firefighting
cohort. It is in fact intended to provide mechanisms
whereby volunteers can tell the story of their exposures
in a way that makes practical sense to the assessment of
their particular claim for the purpose of the presumptive
right.
Mr O’DONOHUE — Minister, the threshold
question is the one I posed to you initially and I asked
why there is a different test for volunteers. We have had
a discussion about that. I have a follow-up question on
the same issue but from a different context or
perspective. The government’s promise from
opposition was to introduce the legislation based on the
Tasmanian model and the Tasmanian model does not
have this requirement or this distinction for volunteer
firefighters. Why hasn’t the government honoured its
pre-election promise to implement legislation with the
same test as Tasmania, and rather chosen to create this
more restrictive test for volunteers?

… volunteer firefighter attended fires to the extent reasonably
necessary to fulfil the purpose of their service as a
firefighter …

What does it actually mean? What is the definition of
‘reasonably necessary’?
Mr DALIDAKIS — Are we referring to clause 9
now?
Mr O’DONOHUE — We have been having a
discussion about both, Minister, and I am still on the
same issue that we have been discussing for a while:
the difference in the test as it applies to volunteer
firefighters and career firefighters. The key element of
the volunteer firefighter additional requirement is this
element of ‘reasonably necessary’, and I am asking you
for a definition of that. If you wish to deal with that in
clause 9, that is fine, because I have got another couple
of questions on clause 6.
The ACTING PRESIDENT (Mr Melhem) —
Minister, maybe I could just give some advice on this.
There is an interaction between clauses 6, 7 and 9, and I
think that is why the parties are going through that.
Mr DALIDAKIS — Again, I am happy to be
guided by Mr O’Donohue as to whether he would like
us to move forward to clause 9 or whether he would
still like to try and deal with that as part of clause 6. I
am comfortable attempting to deal with it in good faith
if it assists Mr O’Donohue.
Mr O’DONOHUE — I would just like an answer
to my question. I do not mind whether that is now or in
clause 9.
The ACTING PRESIDENT (Mr Melhem) —
Maybe what we can do is when we get to clause 9 if we
have already covered that we can deal with it as well. I
think it is very important that everyone understands that
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we are going backwards and forwards to various
clauses. When we cross that bridge we will get to it.
Mr DALIDAKIS — Thank you, Acting President. I
am advised it is there to provide discretion to the
advisory committee in assisting the volunteer
firefighter.
Mr O’DONOHUE — The minister discussed the
test as it applies to volunteer firefighters, but that test
does not apply to career firefighters. So the only
guidance is the definition of ‘career firefighter’, which
we have spent some time considering. What has been
put to me by some volunteers is that management-level
career firefighters who are qualified and can be
operational but in reality are rarely operational will
meet the test in clause 6 of the definition of a ‘career
firefighter’. They may in reality rarely, if ever, attend
fires, whereas a volunteer who has this extra
requirement in clause 9 may attend fires but may not
meet the threshold test that is contained within
paragraph (c). So my question is: the definition of
firefighter applies to all qualified firefighters employed
by a relevant fire service whether they are operational
or management — is that accurate?
Mr DALIDAKIS — The answer to that is yes, and
that would also be extended to their training periods as
well.
Mr O’DONOHUE — Minister, do you see perhaps
a potentially unfortunate outcome where you have
management-level career firefighters who are not
actually turning out to fires because of their other
management duties qualify for the scheme but a
volunteer who turns out regularly but maybe does not
meet the ‘reasonably necessary’ test, as defined, may
not? That to me seems inequitable, unfair and against
the spirit of the intent of this scheme.
Mr DALIDAKIS — In my limited experience and
knowing personally a number of firemen and women
that could reasonably be regarded as being in
management, the one thing that is consistent right
throughout the men and women that serve is that they
are all considered operational. So I am not sure that the
question, as well intentioned as I believe it is, is
apparent in terms of the distinction that you are
attempting to make.
Mr RICH-PHILLIPS — Minister, just to follow
up from your response, to use the example of the chief
officer of the MFB, are you suggesting the chief officer
of the MFB, who is a qualified firefighter, is
operational?
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Mr DALIDAKIS — I thank Mr Rich-Phillips, and I
think it is a fair question as a follow-up. Where the
chief fire officer has been an operational fireman, then
yes.
Mr RICH-PHILLIPS — Thank you, Minister.
Where the chief fire officer has been an operational
firefighter, is qualified as a firefighter but does not turn
out to fires — is management and may not have turned
out to fires for a decade — he or she would still be
qualified to receive the benefit of the presumption even
though their current service is in no way operational
and they have not been on a fireground operationally
for a decade?
Mr DALIDAKIS — The simple answer to that is
yes, and that is the very nature of the legislation that we
have before us. I think that in effect, Mr Rich-Philips,
that is self-evident.
Mr O’DONOHUE — Minister, I just want to touch
on the issue of the record keeping, and we have
canvassed this. But I have received advice from a
volunteer, who says to me:
Integrated stations — volunteer and career firefighters both
fight the same fires under the current integrated fire service.
Record keeping is maintained by the CFA for both volunteer
and permanent staff, so the record keeping is identical for
both.

I seem to be getting consistent conflicting advice that
the record keeping of the volunteers is inferior to that of
the permanent firefighters. As I said, I am getting that
advice consistently. To go back to Minister Jennings’s
point when he asked, ‘What would you expect?’, I
would expect that record keeping for firefighters would
be of a high quality because of the expectation of the
community for record keeping, accountability, liability
insurance and all the other risk management that is
required.
Mr DALIDAKIS — I appreciate the member’s
question. The first thing to say is that not all brigades
are consistent in the way in which they have kept
records over a period of time. It is not a reflection on
those brigades or the men and women that have served
in them, and that is why we have taken the option that
we have — to try and provide in effect a range of
options, a safety net for as many men and women that
have served as volunteer firefighters as they have.
Mr O’DONOHUE — Minister, with respect, that is
just wrong. You are creating a different test for
volunteers with an ill-defined ‘reasonably necessary’
test that does not apply to career firefighters, does not
apply in Queensland and does not apply in Tasmania —
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the model which the Andrews opposition took to the
election. So it is incorrect to assert that there is some
flexibility or benefits for volunteers when there is an
additional test being created that does not apply to
permanents. I will not put this again, but I state for the
third time that I do not understand the policy rationale
and why there is a different test for volunteers as
opposed to permanent staff, particularly where there are
comparable jurisdictions where that test does not apply.
Mr RICH-PHILLIPS — Minister, I would like to
ask you about the period that has been nominated for
qualification, which is the period during which the
worker is employed as a career firefighter or within
10 years after the worker ceases to be employed or to
serve as a firefighter. What is the basis of that 10-year
period being nominated post-service as relevant for the
assessment?
Mr DALIDAKIS — Mr Rich-Phillips, thank you
for the question. The period of 10 years is the same
period that has been used as a qualification period in
Tasmania. I am seeking some further information from
the box as to further reasons, but as I am advised it also
includes the period of latency in terms of the disease
being able to manifest itself in the service man or
woman.
Mr RICH-PHILLIPS — Thank you, Minister. I
note the irony of your answer in referring to the basis
being Tasmania, given your earlier answer that we do
not necessarily do what we get from other states.
Mr Dalidakis — No, we can pick and choose.
Mr RICH-PHILLIPS — We can indeed pick and
choose, Minister. But I take your point with respect to
the latency period. What I am seeking to understand
there is that the government has chosen a period of
10 years post-service in respect of all 12 cancers.
However, the qualifying period for the 12 cancers
varies greatly. For cancers such as primary site brain
cancer and primary leukaemia, the qualifying period is
five years of service. For other cancers like primary site
breast cancer or primary site testicular cancer, the
qualifying period is 10 years. For primary site prostate
or primary site colorectal cancer, the qualifying period
is 15 years, and then there is a jump to 25 years for
oesophageal cancer. I take from that that the risk of
contracting those cancers is deemed to vary
dramatically in proportion to the exposure to
firefighting activities — the fact that five years of
firefighting activity qualifies you for the presumption of
brain cancer whereas 25 years of firefighting activity is
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required to qualify for presumption in respect of
oesophageal cancer.
Given that dramatically different risk exposure, the
probability of contracting the cancer, is the latency
period the same across the 12 cancers? The government
has nominated a fixed 10-year period. Is there evidence
that the latency period across those 12 cancers is the
same — that a 10-year window accommodates that?
Mr DALIDAKIS — Thank you, Mr Rich-Phillips.
The simple answer to the latter part of your question is
yes. There are different latency periods and
qualification times required for the different diseases.
The qualification period allows for that, as you have
correctly ascribed. The issue about Tasmania, and the
issue I was making earlier, is that you try and take the
best from different legislations. This is what I was
implying at the time in contrasting the Tasmanian and
Queensland legislations versus the Victorian legislation.
Just because you take one element from one system, as
you would well know, does not mean that you should
draw upon all elements from all systems. We absolutely
maintain that the position that the Victorian government
has put in relation to our volunteer firefighter workforce
is manifestly better than what it is in Tasmania, given
the 150 incidents that are required in Tasmania in
comparison to Victoria.
Mr RAMSAY — I just want to progress the line
that Mr O’Donohue was trying to make, to extract a
response from the minister in relation to the criteria for
volunteers. We have spent quite a lot of time on this
today — but for good reason because there is no doubt
that there is a distinct discrimination between career
and volunteer firefighters in respect to their ability to
access the presumptive legislation compensation.
I just wanted to get from you, Minister, some clarity in
relation to process. My understanding is that a career
firefighter that contracts one of the schedule 1 diseases
will be able to access compensation without going
through the significant hurdles that a volunteer would
have to go through. My understanding is that the career
firefighter goes directly into the assessment phase,
whereas a volunteer who served as a firefighter has to
go through the qualifying period and has to attend ‘fires
to the extent reasonably necessary to fulfil the purpose
of their service as a firefighter’. It then has to go
through the Victorian WorkCover Authority. They
must seek an expert opinion from an advisory
committee, and that advisory committee is oversighted
by the minister. Even then, they may well not be able to
meet the criteria for being considered for compensation.
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That is how I understand it, under the three different
structures in the presumptive legislation part of this bill.
It is not clear to me. A volunteer firefighter who
contracts a disease at one fireground scene but does not
meet the wording in relation to attending fires ‘to the
extent reasonably necessary to fulfil the purpose of their
services of a firefighter’, which means there is an
assessment of how many fire scenes they have attended
to meet the criteria, may well not be able to access the
compensation. A career firefighter does not have to go
through any of those hurdles. He or she automatically
gets assessed for presumptive legislation compensation.
Is that the way you see that? Because if that is the case,
then this is direct discrimination between a career
firefighter and a volunteer firefighter trying to access
compensation for a cancer contracted in the workplace.
Mr DALIDAKIS — Can I suggest, without
wanting to not answer the question to Mr Ramsay, that
given that Mr Ramsay’s question now solely deals with
clause 9, if there are no other questions for clause 6 that
we dispense with clause 6 and then move through that
to clause 9 to deal with Mr Ramsay’s question.
Mr RAMSAY — I am sorry, but this is an
important point. If we do not get this right, then to my
mind there will be no confidence in this part of the bill,
particularly from our volunteers. I think you are
duty-bound, Minister, if I may respectfully say so, to
address the issue around the qualification of a career
firefighter and a volunteer firefighter. Mr O’Donohue
and Mr Rich-Phillips have gone to some considerable
lengths to get clarity around the government’s intent in
respect of both having our career firefighters and
volunteers meet their respective qualifications to be
able to access the compensation. So I do think you need
to deal with my question in clause 6 in respect of the
hurdles that a volunteer firefighter has to go through as
against a career firefighter.
The ACTING PRESIDENT (Mr Elasmar) —
Mr Ramsay, the minister indicated that he is happy to
deal with your question in clause 9, but again I will call
the minister.
Mr DALIDAKIS — These questions, as I recall
from my office, were dealt with earlier, but this specific
question deals with clause 9. Just to clarify for the
chamber, clause 9 specifically deals with the rebuttable
presumption as to cause of certain diseases in relation to
volunteer firefighters, which is the very specific nature
of Mr Ramsay’s question, whereas clause 6 deals with
very specifically that same issue for career firefighters.
So I am certainly not trying to be obtuse, but I am
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simply trying to identify that this question very
specifically deals with clause 9, and it is my desire for
us to get to that clause to be able to deal with
Mr Ramsay’s question.
Ms BATH — This relates to clause 6(1)(c) in
relation to column 1. I am interested to know why the
government has not included asbestosis, lung cancer or
mesothelioma in that column, noting that many
firefighters, both career and volunteer, would enter into
a building that would have asbestos either in its roof, its
walls or throughout.
Mr DALIDAKIS — I thank Ms Bath for her
question. As I am advised, the diseases in column 1
were identified as a result of work done at the
commonwealth level and then harmonised across
jurisdictions, and that is how that column and schedule
were arrived at.
Ms BATH — So it was checked out by the
commonwealth, and the decision was made not to
include those. Was there any discussion or advice from
the commonwealth that these were not considered a
danger during a long-term fire history and firefighting
operation?
Mr DALIDAKIS — If you accept the answer that I
just gave to you, Ms Bath, that work has already been
undertaken at the commonwealth level prior to
jurisdictions like Victoria accepting that work as part of
that schedule.
Ms BATH — Thank you, Minister. In relation to
this legislation, if enacted, and for firefighters both
volunteer and career, one makes an assumption that
there will be a review of this schedule. Are you going to
rule in or out whether these extra diseases — asbestosis,
lung cancer and mesothelioma — will be included or
not? What provision is there for the review of the
diseases in column 1 by the government?
Mr DALIDAKIS — I thank Ms Bath again for her
question. Without wanting to state the obvious,
Ms Bath, it would be for a future government at a
future time to deal with that issue if it appeared or
occurred in the way that you have presented. This bill
does not stop future governments from making changes
to schedules or indeed to legislation, as we know occurs
from Parliament to Parliament.
Mr RAMSAY — I have a couple of questions on
clause 6. Minister, I do appreciate you are right. In fact
in respect of my last question to you, I will ask it again
in clause 9, which is the appropriate clause for that. On
clause 6 the initial question I asked was actually in
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respect of the hurdles or qualifications required for a
volunteer to meet the accessibility requirements to be
able to claim compensation for cancer contracted in the
workplace. I think Mr Jennings cited a number of
models, the Tasmanian one in particular, where I think
it was inferred there was a 150-hour requirement. That
has been removed and the Tasmanian model has moved
to a model that actually does not discriminate between
career and volunteer. So my question is: why are we not
going down the same track as the Tasmanian model
where the differences between volunteer and career
guidelines are not so discriminatory?
Mr DALIDAKIS — I am not quite sure how to
deal with Mr Ramsay’s question — more of a
comment, I think — because I still do not see the
relevance to the issue in relation to the very specific
clause 6, ‘Rebuttable presumption as to cause of certain
diseases in relation to career firefighters’. Again,
forgive me, Mr Ramsay, I am genuinely not trying to be
difficult in relation to this, but I am not sure how that
relates to clause 6 itself.
Mr RAMSAY — Well, it does talk about the
rebuttal process and the injuries that occur during a
period in which a worker is employed, and specifically
in relation to part of that is career firefighters. I am
giving you the opportunity, Minister, to respond to the
fact that other states have seen fit to remove the
discriminatory qualification process for accessing
compensation, like the Tasmanian model of removing
the hours required on the fire front for volunteers, and
to respond to that in clause 6 and deal with the issues
around the cancers themselves, when contracted, in
clause 9.
The ACTING PRESIDENT (Mr Elasmar) — I
believe the minister has already given an answer to this.
Clause agreed to.
Clause 7
Mr O’DONOHUE — Minister, I want to take you
to subclause (2), which says:
For the purposes of subsection (1), any consecutive or
non-consecutive periods during which a worker has been
employed or has served as specified in subsection (1)(a) or (b)
may be combined.

Just to clarify, is there a time limit on those periods
being combined? Is it open-ended? Is it a 10-year
period over it does not matter how long? It could be
30 years or 40 years?
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Mr DALIDAKIS — The short answer is yes,
Mr O’Donohue. As long as the combined period of
service as a career or volunteer firefighter meets that
period of time, then they are qualified.
Mr O’DONOHUE — And just for clarity, the
discussion I had with Minister Jennings earlier, that
would apply whether it is in another jurisdiction as long
as the test enunciated in clause 4 was met — to be a
career firefighter or a volunteer firefighter, that test
would be met?
Mr DALIDAKIS — As I understand it,
Minister Jennings addressed this with you earlier but is
happy to address this very specific issue with you once
he returns to the chamber again.
Mr RICH-PHILLIPS — Minister, I would like to
ask you about the effect of clause 7(1), which provides:
For the purposes of determining a period under
section 6(1)(c), the following periods may be combined—
(a) any period during which the worker was employed
as a career firefighter; and
(b) any period during which the worker served as a
volunteer firefighter.

So section 6(1)(c) is the exposure period relative to
each of the 12 cancers, which as I have indicated
before, ranges from five years to 25 years depending on
which cancer we are considering. Are there any criteria
as to the proportion of service which must be career
service versus volunteer service?
Mr DALIDAKIS — I thank Mr Rich-Phillips for
his question. The answer to that is no.
Mr RICH-PHILLIPS — Thank you, Minister. So
to use the criteria in schedule 1, as I said earlier, for
primary site brain cancer the qualifying period is five
years — so a person can have five years service as a
volunteer firefighter while also having met the
qualifying period of career firefighter and be eligible
based on their volunteer service. Likewise a person
could have 25 years service as a volunteer firefighter,
which is the criteria for oesophageal cancer, and that
25 years of service as a volunteer firefighter counts
notwithstanding the fact they may have only been a
career firefighter for 10 years to meet the threshold
period.
Mr DALIDAKIS — I thank Mr Rich-Phillips for
his question. Again, it is my understanding that that
should be used as a qualification period, and that is why
the opportunity is there for people that have served
either as a volunteer or as a career firefighter for that
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period to be joined together to give that person the best
opportunity to qualify. We want to make sure that as a
government we are attempting to assist them rather than
trying to make it more difficult. I believe this is covered
off in the scenario as described.
Can I suggest that if Mr Rich-Phillips is happy with that
answer, given the late time of the hour, we take a
10-minute break at this point just for people to stretch
their legs. I am happy to keep going, but I am just
offering that, should you wish to take that period to
allow people to refresh themselves or otherwise.
The ACTING PRESIDENT (Mr Elasmar) — Did
everyone hear that? A 10-minute break,
Mr Rich-Phillips.
Mr RICH-PHILLIPS — Acting President, I am
happy to accede to the minister’s request. I just want to
ask you for your guidance or your consideration as to
whether you are proposing more substantial meal
breaks as we typically have with these late sittings,
particularly with the prospect of the house going
beyond midnight. We have obviously got a fair bit of
work to get through. Are you able to give us an
indication of when you are proposing the more
substantial breaks?
The ACTING PRESIDENT (Mr Elasmar) — It is
not up to me; it is up to the house. I will call the
minister again.
Mr DALIDAKIS — Mr Rich-Phillips, it is a good
question and something that maybe we should discuss
in that 10-minute break, but at this stage I am not
suggesting that we have a longer break than 10 minutes
at this point. But certainly I think that as we continue
through the legislation it will become apparent at what
point and at what juncture we need to also take a future
break, but we should have that discussion when we
have this break.
Mr RICH-PHILLIPS — Acting President, I am
certainly not opposed to breaking for 10 or 15 minutes
at this point in time.
The ACTING PRESIDENT (Mr Elasmar) —
Ms Pennicuik, are you all right with that?
Ms PENNICUIK — Yes.
The ACTING PRESIDENT (Mr Elasmar) —
Order! In this case I will resume the chair at 11 o’clock.
Sitting suspended 10.51 p.m. until 11.01 p.m.
Sitting extended pursuant to standing orders.
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Mr FINN — I move:
That progress be reported.

I do this somewhat reluctantly, and I was very hopeful
that I would not have to do this, but the fact of the
matter is that in less than an hour it will be Good
Friday. I spoke about this earlier today. This is a matter
of enormous sensitivity to a number of us — a number
of people on both sides of the house who are Christians
and who do regard this day that is less than an hour
away as the most sacred day of the year. For us to be
forced to work on Good Friday is quite frankly an
outrage. It is not just an outrage; it is an insult not just to
members of this house but also to Christians throughout
Victoria. It is an insult to Christianity itself.
I think it is absolutely appalling that this government
would even consider forcing this Parliament to sit on
Good Friday. I can never remember any Parliament
anywhere in this country sitting on Good Friday, but
here we are in Victoria with the very real prospect that
in less than an hour we will be sitting and it will be
Good Friday. I think we have hit a new low. Just when
you think that this government has bottomed out, that
this government has actually reached the lowest level it
possibly could, it goes just that little bit deeper. This
certainly is my view on this occasion because to force
people to sit on Good Friday, the most sacred day of the
Christian calendar —
Mr Leane — You shouldn’t have filibustered all
day.
Mr FINN — I have not been filibustering — not at
all. Whatever the situation, we should not be looking at
the prospect of sitting on Good Friday. I reckon the
overwhelming majority of Victorians will think that
that is a pretty poor effort — a very poor effort. And I
have cleaned that up significantly, I have got to tell you.
This is something that I believe that this Parliament,
members on both sides, should take a stand on. We
know the government does not have a great deal of
respect for the beliefs of Christians, and that is
something that we generally accept, but nonetheless to
insult Christians in the way that the government would
appear to be proposing is appalling. It is something that
is intolerable and something that we should not accept
under any circumstances.
There are a lot of people out there who look to us here
in this house as role models. They look to us and they
say, ‘Well, if the Parliament is doing it, it must be
okay’. So for us to cause a sacrilege by working on
Good Friday is sending a message to the community
that that is okay. To our trade union friends opposite, it
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will be interesting to see what they say when business
comes next year and says, ‘Well, the Parliament
worked on Good Friday. We can all work on Good
Friday’ — without penalty rates too, I might say. It will
be interesting to see what our trade union friends say.
You want to get rid of the public holiday.
Mr Gepp interjected.
Mr FINN — Mr Gepp says he wants to get rid of
the Good Friday public holiday. That is what he is
telling us. But what I am saying is very, very clear and
very, very reasonable. This is not a matter of politics.
This is a matter of decency. This is a matter of respect
for people who have a reasonable right to expect that
their freedom of religion will be respected, and on this
occasion they are forcing people to work.
Midnight I can put up with, because we have done that
before. We have gone all night. I am not complaining
about the time or anything like that. I am just talking
about the day itself. It is, as I say, the most sacred day
of the year. I would suggest that if the government
wants us to respect diversity, it might be good if it
respected everybody’s beliefs and not just those that are
chosen. I urge members to support this motion.
Mr JENNINGS — I want to make it crystal clear:
this is a government that does act in a respectful way
towards Christian holidays. We are the government that
introduced a public holiday for Easter Sunday. We are
the government that introduced a public holiday for
Christmas Day. We are a government that has actually
recognised the value of those days in the Christian
calendar and has acted accordingly to provide support
to families that may have no option as to whether a
member of their family works on those days so that
they are paid appropriately to work on our community’s
behalf each and every day. Indeed the subject matter of
this piece of legislation before us relates to all of us in
our community — every single person. Even Mr Finn
and his local church, should there be a fire in close
proximity to that location, will rely on firefighters to
come tomorrow, to provide that relief and to reduce that
risk.
There are thousands of Victorians who work on public
holidays. There are thousands of Victorians that we rely
on each and every day to make do. So the leadership
that we should be prepared to show is that if they make
sacrifices on behalf of their commitment to their
community, so should we. It is a sacrifice that the
government is asking you and other members of this
chamber to participate in. All day we have had the
opportunity to deal with this legislation — all day. On
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any number of occasions the opposition has chosen to
intervene and to change the business program — all
day — to suit its own circumstances and to allow the
crescendo of this event that has been orchestrated and
led by Mr Finn.
I think it is a very obvious tactic that the opposition
have adopted to try to create the circumstances where
the government may be embarrassed. The government
is not embarrassed about its commitment to observance
of days in the Christian calendar, and indeed we respect
the work that is undertaken by emergency services
workers and others in our community who have no
option as to whether they work on Good Friday. They
do not have an option. We thank them for this work.
We congratulate them for this work, and maybe we
should be able to demonstrate our commitment to work
as hard as they work.
In relation to this concern that you may have for the
religious observance that you or others may wish to
observe after —
Honourable members interjecting.
Mr JENNINGS — In fact I am just about to offer
on behalf of the government that if there are people
who want to participate in the religious observance of
Good Friday and do not want to work after 12 o’clock
tonight, the government is prepared to offer a pair to
those who seek to take that opportunity. We offer that
to you. If you request that of us, we will provide that
pair to you. This is a contrivance —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
The minister is entitled to be heard in silence.
Mr JENNINGS — Thank you, Deputy President. I
have made the principal position of the government
clear. We are respectful of religious observation and
particularly the Christian calendar. They above all
others in our community are recognised in relation to
their significance, and we offer that in the generosity of
spirit that has been denied to us all day. We would have
preferred to complete this piece of legislation much,
much earlier today. You denied us the opportunity to
deal with this piece of legislation. You are going to
obstruct it for as long as you possibly can.
Honourable members interjecting.
Mr JENNINGS — Yes, you chose to change the
order of business of this chamber today. You made that
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choice, and now you should bear the consequences of
that choice.
Mr Leane interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Mr Leane!
Mr ONDARCHIE — Members, the blackness that
hangs over my head tonight is associated with the
passing of my Lord and Saviour on this evening. At this
very time on the first Good Friday Jesus had been
arrested and taken before the high priests Annas and
Caiaphas and it was during this time that Peter denied
him. I think this place is not about being tactical for me,
Mr Jennings; it is about respect. It is about respect
for —
Honourable members interjecting.
Mr ONDARCHIE — I am sorry that I need to
interrupt your interjections; I would have hoped that
you would be more respectful than that tonight,
Ms Shing.
We are dealing with a bill that is not time critical. Had
it been time critical, you would have brought it on well
inside the 12 months that you have had it sitting on the
notice paper. Fortunately for the sake of Victorians the
state opposition today brought forward the Snowy
Hydro debate so we could get that done. We have been
responsible to Victorians today to get it done. But what
I find interesting —
Ms Pulford interjected.
Mr ONDARCHIE — I pick up Ms Pulford’s
interjection. During the 57th Parliament, of which I was
a member, I watched Mr Somyurek, Ms Pulford,
Ms Mikakos, Ms Tierney, Mr Eideh, Mr Elasmar,
Mr Melhem, Ms Pennicuik and Mr Leane all argue
about family-friendly hours and sitting late; I watched
them do that. I watched them look to shut down debate,
and time and time again they were critical of the then
government’s need to continue to sit late. There is a
certain hypocrisy happening now.
Mr Leane interjected.
Mr ONDARCHIE — Picking up your interjection,
Mr Leane, you were not happy about it. But tonight you
are happy about it. There is a certain hypocrisy
happening in this place that is disrespectful. It is
disrespectful to the people for whom this night and
tomorrow are so important. It is so important in the
Christian calendar. In the morning, if this place is still
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sitting, it will coincide with the time that Jesus was
taken before Pilate. It will coincide with the time he
was sent to Herod. It will coincide with the time that
Jesus was mocked and beaten. Sore and crowned with
thorns, he was condemned to death, and he carried the
crushing burden of his own cross to that hill. Here we
are sitting on the Thursday night coinciding with the
time that he was arrested and taken before the high
priest. Here we are debating a bill that is not time
critical. That is disrespectful to Christians across the
globe.
There is a blackness hanging over this place today, and
it is because of all of us in this place keeping on
debating at this time of night. I have been a part of that
debate, and I have spoken through this today. If you
were to accuse me of taking up time in the Parliament
today, that would be fair. But we are all guilty of this —
every single one of us. I have to say that if it was so
important to see the completion of this debate at this
time, you would have brought it on well within the
12 months that you have had it on the notice paper. You
have had this on the notice paper for nearly 12 months,
and you have chosen to bring it on this week and show
complete disrespect for the Christian calendar.
It is a sad time, and I urge you to vote with your
conscience tonight. Think about the message you are
sending to all Victorians about the respect or lack of
respect you have for the most important day in the
Christian calendar. I have to say that when it comes to
other faiths — and Mr Dalidakis and I had a
conversation about this today — we would respect
them.
Ms Shing interjected.
Mr ONDARCHIE — This is for me, Ms Shing. It
is not tactical at all. It is about respect. Those who vote
to stay beyond midnight tonight will send a very clear
message to all Victorians: we do not respect their faith
in the Christian calendar. We do this for other people,
but we do not do it for you. I encourage you tonight on
a bill that is not time critical to vote with your
conscience and say, ‘This is not right’. We would not
do this to other faiths. It is not as if Good Friday crept
up on us; we knew it was coming.
Honourable members interjecting.
Mr ONDARCHIE — As you seek to interject and
mock the Christian calendar, I find it offensive. When
this comes to the vote, I ask you earnestly to vote with
your conscience and show some respect to the people
of Victoria. We will get back to this, because even you
know it is not time critical.

FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES LEGISLATION AMENDMENT
(REFORM) BILL 2017
Thursday, 29 March 2018

COUNCIL

Ms PENNICUIK — I was not necessarily going to
speak, but Mr Ondarchie mentioned me in dispatches
regarding comments I may have made in the previous
Parliament about extended sittings. He mentioned that I
argued at that time for family-friendly hours, which I
certainly did, and on behalf of the staff of this place,
who were kept back almost every single Tuesday night
for no reason whatsoever. Then we ended up spending
our Thursdays having to have lots of speakers on bills
because we had nothing left to do on the notice paper.
We did it almost every Tuesday night for no reason at
the behest of the then Leader of the Government.
That is a completely different situation from what we
are dealing with now; hardly any late sittings have been
held in this session. We have now spent two full days
on this bill, and that is enough. We have come this far;
we should continue. Regarding the message that we
should be sending to Victorians, as we are sitting here
now, many Victorians are at work in hospitals as
doctors, nurses and hospital assistants; as cleaners; as
drivers of our buses, trains and trams; working as
firefighters, which is what we are talking about now;
working as police; and myriad other occupations. My
message is: if they have to work, we can work too.
Many of them will be working through the night.
Mr DALIDAKIS — I believe that, of all the people
in this chamber, I have benefited from pairs due to
being a member of a religion that is obviously a
minority within our community. The Leader of the
Government has acknowledged that there are people in
this chamber whose faith is important to them and
should be respected. The Leader of the Government in
this place, in recognition of the importance of faith to
those members, has offered all of those members who
wish one a pair from the government to ensure that the
sanctity of the holiday that is about to fall in some
40 minutes is respected. There can be no greater pledge
from this government to honour and respect —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order!
Mr DALIDAKIS — Well, let me remind the people
in this place that there were only two members today
that gave members statements in support of the
religious holidays that we are about to observe. One
was Mr Ondarchie; the other was myself. In fact
Mr Ondarchie gave a very moving members statement,
even though I do not subscribe to his religion, where he
quoted scripture that was clearly very important to him
and also ended on a prayer that was clearly important to
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him. I myself, having family members that are both
Orthodox Christians and Jews, celebrate Orthodox
Easter, which is not until next Friday. There are
members of this chamber that are Orthodox Christian
who will celebrate next Friday. That does not mean to
say that we can be disrespectful of Christians that will
be celebrating tomorrow. So we again offered a pair.
Would I like to be here after midnight tonight? No, I
would not. Do I think it sets a good precedent for our
community? No, I do not. Do I think the behaviour in
this place — including my behaviour, by the way —
sets a good example for this community most of the
time? No, I do not. Is it something that I am immensely
embarrassed by when we have children in the gallery
and we carry on like idiots? I am absolutely not taken
by that either.
Ms Crozier — Look in the mirror.
Mr DALIDAKIS — I have said that, Ms Crozier. I
have included myself very much. If you actually
listened to what I said rather than wanting to engage in
a negative way, you would have heard me include
myself in that remark.
Mrs Peulich interjected.
Mr DALIDAKIS — That is the pot calling the
kettle black, isn’t it, from Mrs Peulich, who is the
shadow Minister for Multicultural Affairs and every
time is disparaging of my Hellenic surname.
The ACTING PRESIDENT (Mr Elasmar) —
Minister, please go back to the motion, and address
your comments through the Chair.
Mr DALIDAKIS — Let us absolutely return. We
had a motion moved by Mr Finn, as is his right in this
place. And when Mr Finn moved that motion, instead
of looking to move that motion straightaway so as to
not waste time, we have had person after person
attempt to take time off the clock. My contribution —
Honourable members interjecting.
Mr DALIDAKIS — No, in fact my contribution is
not wanting to take time off the clock; it is wanting to
demonstrate to everybody that this government
appreciates the importance of religiosity to those that
observe a religion at this present point in time, whether
they are mainstream Christians, Orthodox Christians or
Jews. Let us move the motion, let us have the vote, and
if we continue working, those that wish to observe can
approach a member of this government — the whip, the
minister, the Leader of the Government, whoever they
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feel most confident talking to — and request that pair.
We will provide it, and then we can get on with the
business of government in providing protections to the
men and women that serve this state as either career
firefighters or volunteers.
Ms LOVELL — I rise to speak to Mr Finn’s
motion, which I wholeheartedly concur with. There is a
good reason why tomorrow is a non-trading day. The
minister who just spoke, Minister Dalidakis, is the
Minister for Small Business, who is responsible for
public holidays. Tomorrow is a non-trading day
because we respect that it is the holiest day on the
Christian calendar. Yes, we respect that our emergency
services still work on that day; it would be irresponsible
if we did not have nurses, doctors, firefighters and
police working on that day. That is a great sacrifice that
the people in emergency services make, and we thank
them for it.
Another point is that tomorrow most of our firefighters,
both volunteer and career firefighters, will be out
raising money for the Royal Children’s Hospital,
volunteering their time. The registration in Shepparton
is at 9.00 a.m. I will not be able to make that to
volunteer to help out in Shepparton.
It is about respect. We should not be sitting on a
religious holiday, particularly the holiest day in our
religious calendar. The minister at the table and also
Minister Dalidakis have offered that any member of
this chamber can have a pair. Well, as whip for the
coalition, I request 14 pairs.
Mr MORRIS — I too rise to support Mr Finn’s
motion. I note what has also been said by Ms Lovell. I
was recently looking at the Ballan fire brigade’s
website, which states:
Members of the Ballan fire brigade and the Ballan group of
fire brigades will be out collecting for the Good Friday
Appeal tomorrow from 9.00 a.m. Please give so that they may
grow.
Happy Easter.

I think it is important to acknowledge the good work of
our CFA volunteers in the work that they do. It is
unfortunate that all the government is attempting to do
in the lead-up to and indeed, if they get their way, on
Good Friday is to tear apart our volunteer service.
Good Friday is an incredibly important day in the
Christian calendar. It is a day that is a public holiday for
a good reason. I was actually speaking with a member
of the government this sitting week about how
important it is that families have an opportunity to get
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together on public holidays. I am not saying that for
myself, but saying that it is important that families get
together on public holidays and have an opportunity to
share time together.
Ms Crozier interjected.
Mr MORRIS — Indeed this is the argument that
members opposite, including Mr Dalidakis, attempted
to prosecute about the grand final public holiday. It is
one of the reasons that we saw Mr Somyurek
attempting to argue for the grand final public
holiday — that it is important for families to have an
opportunity to get together. Yet now those opposite are
not only attempting to remove that opportunity from
members of this chamber but sending a message to the
community as a whole that they cannot —
An honourable member interjected.
Mr MORRIS — Indeed, the staff of this chamber,
who this government is forcing to remain here in a
completely hypocritical way. I heard Ms Pennicuik say
before, ‘What I said in the last Parliament was relevant
in the last Parliament; it’s not relevant now’. Hypocrisy
is hypocrisy. It does not matter how you want to paint
it.
Ms Pennicuik interjected.
Mr MORRIS — No, Ms Pennicuik, you yourself
said, ‘What happened in the last Parliament happened
in the last Parliament, but now it’s different’. Now it is
different because the coalition is well and strongly alive
on that side of the chamber. The coalition between
Labor and the Greens has obviously been inked. I know
Ms Pennicuik is not very happy over there. I know that
the Greens are imploding around her, but Ms Pennicuik
is trying her best to support what is going on there.
‘We’ve got a rudderless ship; bring back Greg’ — we
know that everyone is saying that on this side of the
chamber, and I am sure Ms Pennicuik thinks it as well.
Mr Leane interjected.
Mr MORRIS — It is an absolute abomination,
Mr Leane, what the government is attempting to do by
having this debated on Good Friday. It is absolutely
shameful. Rather than being in this place, there are
more important things to do. I note that the Leader of
the Government and Mr Dalidakis have offered a pair
to any member of the chamber who wishes for and
requests one. We have 16 pairs that are being asked for
on this side of the chamber.
An honourable member interjected.
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Mr MORRIS — Sorry, 14. What is the government
going to do?
Mrs PEULICH — This would be the very first time
that Parliament would sit on a Good Friday; it did not
happen in parliaments where there were no time limits
on contributions. I think it would be an absolute crying
shame for the government to break that tradition and
show its utter disrespect to not only the Parliament but
also all of those who observe the holiest day on the
Christian calendar.
Mr FINN — I hear what Mr Jennings has said, and
I am very pleased that that offer has been made. But
after listening to Mr Dalidakis it seems that that offer
was not genuine. I want to know from Mr Jennings if
we on this side of the chamber can have 14 pairs,
because the offer was made to any member on this side
of the chamber who wanted a pair. Is that going to be
the case or, as Mr Dalidakis said, is that ridiculous?
There are a lot of people of this side of the chamber
who actually regard this as an extremely important
principle. To be sitting in this chamber on Good Friday
is in no way reflective of what we feel about people in
the emergency services, because we know the
emergency services are actually necessary. Nobody is
going to die if we do not sit on Good Friday, but a lot of
people might die if we do not have emergency services.
It is a totally different situation altogether.
I am very keen to see if the government is genuine on
this. If 14 pairs are offered, 14 pairs will be accepted
and we will at that point in time observe Good Friday
and go home. From my personal perspective it is
something that I have long believed in: you do not work
on Good Friday — any other day of the year. That is
the rule. Even when my birthday falls on Good Friday I
do not celebrate it on Good Friday. This is a sacred and
solemn day, and for this government to be proposing
that the house sits on Good Friday is a disgrace. It is a
disgrace, and if it goes ahead with this, the government
should have a good, hard look at itself.
Committee divided on motion:
Ayes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr (Teller)
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr
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Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr (Teller)

Patten, Ms
Pennicuik, Ms (Teller)
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Motion negatived.
Mr Morris — On a point of order, Acting President,
I was of the view that it was only water that was
allowed in the chamber. I noticed Ms Shing was
handed a beverage other than water from the advisers
box, and I seek clarification.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! There is no point of order.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Minister, I believe Mr Rich-Phillips is entitled to
be heard in silence, and the minister needs to hear the
question. I know it is late, but please. Thank you.
Mr RICH-PHILLIPS — Minister, while
Mr Dalidakis was relieving you earlier we started to
explore the construction of clause 7(1) in relation to the
aggregation of qualifying periods for the purposes of
clause 6(1)(c). This is the qualification service period
that applies in respect of a claim for presumptive rights
in respect of the individual cancers set out in the
schedule — brain cancer at five years through to
oesophageal cancer at 25 years. What I am interested to
hear about is the aggregation of voluntary service with
career service. The matter we started to explore with
Mr Dalidakis was whether there is any requirement in
the assessment of a period of service under
clause 6(1)(c) for any proportion to be career service
versus voluntary service or whether the entire five-year
period up to 25-year period can be accumulated as
volunteer service or career service.
Mr JENNINGS — In the case of covering
volunteers, it would be cumulative of either option.
Mr RICH-PHILLIPS — Sorry, Minister, I did not
quite follow you there.
Mr JENNINGS — The issue that you have just
asked the question of relates to the duration by which a
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volunteer firefighter may get access to the scheme —
no?
Mr Rich-Phillips — No, it was actually a career
firefighter.
Mr JENNINGS — The issue is what the definition
of the access entry point for a career firefighter is, as we
discussed earlier on — a person who is employed by a
fire service as a firefighter. So that would be the period
by which they would be assessed — cumulatively
assessed — as to whether they had been employed by a
fire service. The reason I was confused was that in your
question you included access for people who have been
volunteers on the way through their fire service.
The presumption that is actually associated with this is
that it is automatic for those who have been
continuously employed — that would be the most
conservative black-letter reading of the entry point —
but in fact those matters, as you understand, are
assessed on a case-by-case basis. I would be confident
that in fact a continual service that can be actually
demonstrated over that period of time — given that the
other element of the criteria is a substantial portion of
the engagement in the fire service — means that at least
they would be given credit for firefighting duties, but in
fact it would be automatic if there was continuous
service of employment.
Mr RICH-PHILLIPS — Minister, I think we
might be at cross-purposes as to where we are up to in
proceedings.
Mr Jennings — I was out of the proceedings for a
while.
Mr RICH-PHILLIPS — I appreciate you were out
of the proceedings, and Mr Dalidakis was assisting.
Mr Jennings — Then we had other assistance,
which actually interrupted the flow.
Mr RICH-PHILLIPS — We did. Clause 7 is the
clause that relates to determining the qualifying period
in respect of a claim by a career firefighter. This relates
not to the service of the firefighter in the 10-year
supplement period but to the qualifying period in
respect of individual cancer claims. This clause
provides that a career firefighter can count their service
as a career firefighter and can also count any service as
a volunteer firefighter. So a threshold question is: is
there any minimum service as a career firefighter to
qualify for the test under clause 6(1)(c), or can 100 per
cent of their service theoretically be in a volunteer
service versus a career service?
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Mr JENNINGS — Mr Dalidakis indicates to me, as
he has joined me at the table, that he has actually
provided an answer to you that in fact there is no
predetermined time frame. So long as they satisfy the
criteria, they will be eligible.
Mr RICH-PHILLIPS — Thank you, Minister.
With Mr Dalidakis we did start to talk about that issue
and that response. The reason I raise that issue,
Minister, is that under this provision a career firefighter
is able to fully count their volunteer service without
needing to have that tested in the same way that a
volunteer firefighter is required to have their voluntary
service tested. Can I ask: what evidentiary proof would
a career firefighter who is relying upon their voluntary
service need to provide?
Mr JENNINGS — For the period of voluntary
service there would be the expectation that the way in
which that would be demonstrated would be equivalent
for both cohorts, rather than differentiated between one
and the other. If there is voluntary service that is
actually counted in part for the eligibility for both of
those cohorts, then they should be assessed in a similar
fashion.
I know that in my absence there was a bit of a tangent
that the committee went on in relation to whether the
test and the expectation of the Victorian law is more or
less onerous than the Tasmanian or Queensland
jurisdictions. In the government’s view the Tasmanian
test, which actually has the number of call-outs that you
would be expected to have responded to, we see as
being a test that may be difficult to satisfy for a
volunteer service.
Indeed we believe that the way in which this issue is
dealt with within the Queensland jurisdiction, which is
to allow for evidence to be brought which includes
documentary evidence but also oral evidence, as I heard
Ms Shing refer to at one point in time, and that be put to
the volunteer advisory panel that works within
WorkSafe, would be the way in which that assessment
would be made. We would expect this to be applied in a
more generous fashion than the blunt instrument of the
Tasmanian threshold.
Mr RICH-PHILLIPS — Thank you, Minister.
Why is there a difference between the way in which
voluntary service is counted when it is being counted
towards a claim by a career firefighter and when it is
being counted towards a claim by a voluntary
firefighter? Why must the additional element, being the
requirement which Mr O’Donohue touched on in
clause 9(c), which we will come to, around
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attendances — and the test is set out under clause 12 —
be applied to the voluntary service by a volunteer
firefighter but not applied to the voluntary service by a
career firefighter?
Mr JENNINGS — The logic of the situation goes
to the heart of the question you asked me before about
the threshold of the proportion of the service that is
either a career or a volunteer element of the exposure to
fires. The evidence and the correlation between cancer
streams for career firefighters is certainly relatively well
established compared to that of the illness pattern of
volunteers in one instance. The acuity and the risk
profile of structure fires and other fires that firefighters
are exposed to also exacerbate that issue. It is not
necessarily as blunt an instrument as a default, but the
expectation is that the continuity of service for a career
firefighter would mean that they would be exposed to a
range of fires and a range of circumstances on a regular
basis over their term of engagement as a professional
firefighter, which would warrant the presumption being
made in their favour. The additional element of their
voluntary service would be — whilst you say it would
be considered at one level to be different to the way in
which the test would apply to volunteer service — in
effect the evidence that is provided of continuity of
service through the component of voluntary service,
which would rely on the same form of evidence that a
volunteer would rely on in relation to the totality of
their claim.
Mr RICH-PHILLIPS — Thank you, Minister.
You talked about the extent of the career service of a
career firefighter and the expected higher level of
exposure that a career firefighter has, but the reason I
started the question on this clause about what
proportion of service needed to come from career
versus volunteer service was to ascertain whether there
was a threshold. You indicated there was not. So in
theory a career firefighter could make a claim based
entirely on volunteer service, provided they were
employed as a firefighter at the time they were
diagnosed. I will ask that question firstly: can you
confirm, Minister, that a person who is employed as a
career firefighter at the time they are diagnosed can rely
exclusively on service which they gave as a volunteer
firefighter for the purpose of the qualification period?
Mr JENNINGS — If they are a career firefighter,
then in fact they will, and in the circumstances that you
just described, it will not be exclusively, will it? It will
not be, because in fact they will have a term of
engagement and an employment relationship with the
fire service which makes them eligible to apply through
that stream.
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Mr RICH-PHILLIPS — Semantics, Minister. For
a person newly recruited to the MFB, or Fire Rescue
Victoria under the new model, who is employed there
for one month and is then diagnosed with one of the
cancers listed in the schedule, who has served as a
volunteer firefighter for 20 years prior to becoming a
career firefighter, is it the case that that person after one
month’s service in the MFB would be able to make a
presumptive claim based on having had the 20 years
experience as a volunteer firefighter — if that was the
qualifying period for the relevant cancer?
Mr JENNINGS — I can understand why you are
asking this hypothetical question — to give the
impression that there is not fair, reasonable and
equitable treatment in relation to this matter. I think the
example that you have given — of a career firefighter’s
recruitment profile to a fire service and the
circumstances by which they would make a claim — is
very unlikely, if not virtually impossible, to actually be
the reality. That is the first point. It is a hypothetical
situation that you have created for this question to try to
prove a point of unequal access to the scheme, so I
think it should be discounted because it is unlikely to be
in that form.
The other way that I would respond is that this scheme
is designed to maximise the opportunity for firefighters
who have a cancer to be able to successfully make a
claim. In terms of any implied suggestion that the test
becomes more onerous in terms of trying to recalibrate
the evidence or the likelihood of a successful claim, the
government would not be disposed to making changes
to limit opportunities for access to the scheme because
it has been designed for exactly the opposite purpose.
Mr RICH-PHILLIPS — Thank you, Minister. I
accept that that is an unlikely scenario, but it is a
scenario that flows from your confirmation that there is
no minimum threshold requirement for career service
versus volunteer service for the qualifying period. If we
use the brain cancer example — that is, the five-year
qualifying period — the reason this is important is that
a volunteer firefighter who contracts cancer after five
years service and who is a current serving volunteer
firefighter needs, in accordance with clause 9, to
demonstrate that they ‘attended fires to the extent
reasonably necessary to fulfil the purpose of their
service as a firefighter’. That would be tested by the
mechanism in clause 12.
The evidence we heard in the select committee from a
number of the firefighters at integrated stations was that
many of them had started as volunteer firefighters and
had become career firefighters. That is not an unusual
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scenario. So the recently recruited career firefighter
who had previously given five years service as a
volunteer contracts brain cancer, seeks to make a
presumptive claim under this provision but does not
need to demonstrate that they had ‘attended fires to the
extent reasonably necessary’, like the person who is
only a volunteer firefighter. Both of their relevant
service is as a volunteer.
The career firefighter at this stage does not have a
career history as a firefighter — they are new — yet the
one who continues as a volunteer must demonstrate
attendance at fires to the extent that is ‘reasonably
necessary’. But the one who has recently become a
career firefighter with exactly the same service —
indeed they may have served alongside the other one at
the same fires — does not need to demonstrate
attendance ‘to the extent reasonably necessary’ in
respect of the same service. Why has the government
made that distinction when it is both in respect of
volunteer service?
Mr JENNINGS — The unfortunate circumstance is
that there is a series of about three or four questions
where I have answered this question, whether it be
through the medical assessments that actually underpin
the profile of career firefighters compared to voluntary
firefighters, whether the same test is likely to apply for
voluntary service that is going to contribute the same
sort of evidence and is going to be compiled —
Business interrupted pursuant to standing orders.
Ms PULFORD (Minister for Agriculture)
(00:00) — I move:
That the sitting be extended.

House divided on motion:
Ayes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr (Teller)

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 19
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
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Fitzherbert, Ms
Lovell, Ms
Morris, Mr

Wooldridge, Ms
Young, Mr

Motion agreed to.
Mr Morris — On a point of order, President, a
matter has been drawn to my attention with regard to
the Ombudsman’s report with regard to the misuse of
electorate officers. It has been drawn to my attention
that the report that is currently available on the
Parliament’s website is a different report to the report
that was first made available on the 21st of this month,
when the report was first tabled in the Parliament. I was
hoping to seek some clarification as to why it is that
there is a different report available now to the one that
was first tabled.
The PRESIDENT — Thank you, Mr Morris. I will
take some advice on that and come back.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT (00:06) — I indicate that earlier
today there was a question raised with me that was put
to Ms Pulford, and members will remember it was the
one that I had difficulty hearing the answer to. I was
asked by Mr Morris if that question might be reinstated
because he did not feel it was answered. I have had
someone have a look at Hansard for me, and it has
been indicated to me that in fact the answer did not
sufficiently address the question that was put, and
therefore I will reinstate that question.
Mr Morris — Just to seek clarification, President,
was that both the substantive and supplementary
questions?
The PRESIDENT — Substantive and
supplementary, and that is one day.
Mr Davis — On a point of order, President, I am
informed that the chamber has never before sat on
Good Friday, and I think that the Procedure Committee
should look at changing the standing orders to ensure
that the chamber never again sits on Good Friday, nor
indeed on Christmas Day.
The PRESIDENT — It is actually still Thursday,
by the way, under our standing orders, so —
Honourable members interjecting.
The PRESIDENT — All right. It is obviously open
to the Procedure Committee to insert such a provision
in the standing orders if indeed that is the will of the
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committee and it is adopted by the house. But I would
also point out that a house in the future could well
choose to override that standing order by motion of the
house, so it is not an exclusive situation in that sense.
Mr Davis — On a point of order, President, I do not
want to annoy you with another point of order, but the
doors downstairs are now locked. People cannot move
around the ground floor, and people may not be able to
get to divisions in the procedure, and I ask that that be
remedied.
The PRESIDENT — We will do that.

FIREFIGHTERS’ PRESUMPTIVE RIGHTS
COMPENSATION AND FIRE SERVICES
LEGISLATION AMENDMENT (REFORM)
BILL 2017
Committee
Resumed.
Mr JENNINGS — I was summarising for
Mr Rich-Phillips a range of answers that I have
provided him to about the last three or four questions in
a row regarding his construction that there is a different
expectation in relation to evidence that may be
provided for voluntary service for career firefighters for
the period that may apply to their voluntary service as
distinct from the evidence that may be furnished to
support a volunteer firefighter in relation to pursuing
their claim.
In practice the forms of evidence that can be provided
will be consistent. The rationale for entry to the scheme
has been designed to maximise the likelihood of
lodging claims and the success of claims for both
cohorts of career and volunteer firefighters. That is the
process that has been adopted. It mirrors provisions in
other jurisdictions. It is based upon assessment criteria
that have been established in other jurisdictions, and we
have gone over this terrain. I may not have satisfied
Mr Rich-Phillips’s expectations, but it is not for want of
explaining them or clarifying the situation. I think we
have potentially gone around in circles a bit.
Mr RICH-PHILLIPS — Thank you, Minister. We
are going to go around in circles again because your
suggestion that the criteria in respect of voluntary
service for career firefighters and voluntary firefighters
is the same simply is not the case. You are trying to
conflate the issue by bringing the career service into
consideration. You have talked about different risk
profiles for career service, which I accept, so I will ask
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a very straight question: does voluntary service as is
applicable under clause 7 require a career firefighter to
have attended fires to the extent reasonably necessary to
fulfil the purpose of their service as a firefighter and for
that to be assessed by the advisory committee?
Mr JENNINGS — No. How is that?
Mr RICH-PHILLIPS — Thank you, Minister.
That was a very clear answer. And can you confirm that
in respect of a volunteer firefighter that requirement is
necessary?
Mr JENNINGS — Yes, but the reason being that
the fundamental difference is that the assessment for
volunteers is the mechanism by which they will be
included in the scheme. That is actually the intent of
that mechanism — to enable the evidence to be brought
for volunteers that may otherwise not have been able to
justify a claim, and for it to be assessed. It is the entry
point for volunteers. That is the gateway by which they
can actually demonstrate experience and engagement in
fighting fires. This is actually to facilitate their access to
the scheme, not to deny them access to the scheme.
Mr RICH-PHILLIPS — Minister, I thank you for
actually confirming that there is a fundamental
difference between the two requirements, to use your
language, in how volunteer service is assessed for the
purposes of a claim by a career firefighter and in how
volunteer service is assessed for a claim by a volunteer
firefighter.
Mr O’DONOHUE — Minister, from you and I
think Minister Dalidakis as well there have been several
references to the call-out requirements in the
Tasmanian model. I would hate for the house to be
misled or for the record to be inaccurate. My
understanding from advice is that that requirement has
been removed so that the test in Tasmania is the same
for both career firefighters and volunteers. Could you,
Minister, confirm the government’s understanding of
the situation for volunteers in Tasmania?
Mr JENNINGS — The model that had originally
been committed to by the Victorian government in
relation to replicating the Tasmanian model and then
our moving beyond it to being what we believed to be
more enlightened in relation to not having that
threshold of events and call-outs to fires, which we
thought was an impediment, which comes from the
Tasmanian model, as Mr O’Donohue has indicated,
was removed by the Tasmanian Parliament last
November.
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Mr ONDARCHIE — I move:
That the committee now report progress.

In doing so I alert the house to the fact that we are now
officially in Good Friday. I have made my point very
clear. I do look to get some confirmation from the
minister at the table, Minister Jennings, and the other
minister who made an offer to members of the house
that anybody who wants a pair can have a pair. This is a
very religious day for me. You heard me talk about that
in my members statement today. You heard me talk
about it when we broached this subject an hour or a bit
more ago. This is the day that my Lord was crucified. I
do not want to be here. I want to be with my family and
I want to be with my church family. I find it highly
disrespectful that on this very important day in my
faith’s calendar we are still here.
I think it appropriate, Minister, that with respect,
selfishly, to me and to others who understand the
importance of this day today, we stop this now. We can
come back to this. It is not time critical. I note that in
your motion this morning on the rising of the house that
we are going to reconvene early in May. We can come
back and do this then. Today is the day that Jesus died.
It is a very important day. Today I want to be with my
church family. I want to take up your offer, as do some
of my colleagues, about accepting the pair that you
have offered. This is not acceptable.
Mr FINN — I very strongly support the motion
moved by Mr Ondarchie, and I have to say to you I
have been sitting here since midnight and I feel quite ill,
physically ill, to be sitting here on Good Friday when I
know that I should not work on Good Friday, that this
is a day of extreme solemnity; it is a very sacred day. I
know there are some members on the government side
who do not understand those of us of faith, but the fact
of the matter is that it is beyond the realms of decency
to force people to work, to breach their religious rights,
as we have seen. I know there are members of the
government who do not actually believe in freedom of
religion — and they are showing that just at the minute.
I heard Mr Jennings say that every one of us who asked
for a pair would get one. Now, I want a pair because
merely being here, as I say, is making me feel ill when I
know I should be elsewhere. I want a pair;
Mr Ondarchie has said he wants a pair. I would be very,
very keen for Mr Jennings to get to his feet and clarify
if the offer still stands for each and every member, as he
said, who wants a pair to be given a pair. That is
something that I think he has got to do, because he said
it. I mean, we did not ask for it; he offered it, and it is
only reasonable that he now clarify the situation, given
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that there is some significant confusion as to whether
that offer was genuine. He is either fair dinkum or he is
not fair dinkum. If he is fair dinkum, then we can get on
with it. If he is not fair dinkum, we know that he cannot
be trusted and we move on from that.
Ms Crozier interjected.
Mr FINN — Well, yes, we knew. Yes, that is true.
We have just got to have some sensitivity to people’s
religious beliefs.
I know that we sometimes say we are in the
post-Christian age, but I am not. I know Mr Ondarchie
is not, and I know a number of people on this side and
even a couple of people on the other side who are not in
the post-Christian age. I think it is only fair, it is
reasonable and it is decent that we end this sitting, this
historic sitting, this morning, on Good Friday. It is not
history making in a way that I would be proud of. I
think when the general population wakes up in the
morning and they find out that we have been sitting on
Good Friday, a great number of them will feel
disgusted by what the government is doing on this
occasion. Whatever the morality of the government’s
attempt to take advantage of a sick member of
Parliament’s absence, it is totally immoral, unethical
and appalling in every way to insult the religious
freedoms and the religious beliefs of a very sizeable
chunk of the population.
As I said earlier, the government likes to talk about
diversity and likes to talk about respecting different
beliefs. It seems that applies to everybody else except
Christians. Here we are on Good Friday, and there is no
need for us to be here at all — not at all. Nothing will
change between now and the next sitting day as a result
of this legislation not passing, so there is absolutely no
need for us to be here. Emergency services are a
different kettle of fish. People will die if the emergency
services people do not work. We are not in that
situation at all. We need to take a leadership stand in
this state, we need to respect Good Friday, we need to
respect Christian principles and we need to support this
motion.
Ms CROZIER — I also rise to make just a couple
of comments in support of this motion because it is
Good Friday. I am not as strongly religious as Mr Finn
or Mr Ondarchie, but I have respected Good Friday and
the Christian values that this whole period of Easter
symbolises for so many Christians right across Victoria,
Australia and indeed the world. I was brought up
respecting and for years have respected those values,
and I actually feel very strongly about this because I
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had the intention to spend time with my family, which
is very important for me at this time.
Mr Dalidakis interjected.
Ms CROZIER — No, I won’t stop talking, because
I said it is very important to me to give my view about
why we are here on Good Friday. This is particularly
important to me, because of the arrogance of this
government in pushing through this bill for political
purposes. That is all it is — just purely for political
purposes. It is not time sensitive like the Snowy Hydro
matter dealt with this morning. This week the
Parliament paid respect and we had Indigenous elders
on the floor of the Legislative Assembly. The
Parliament came together and showed respect for the
Indigenous elders who came in relation to what was
being undertaken. Yet you have double standards. You
are not respecting the Christianity of so many people in
this Parliament.
It is not just us MPs — I am actually probably one of
the few that has actually worked on Good Friday; not
many of you probably have — but it is the staff. It is all
of the staff in this Parliament who are here tonight as
well. That is why I think some of the other members’
contributions in this house who used to argue this in the
previous Parliament made that point, and quite frankly
for occupational health and safety reasons they made
those points. But, for all those reasons, this is Good
Friday. This is a sacred day. It is a day of reflection for
many Christians, and I like others am totally incensed. I
feel very deeply, and I am quite outraged by the
arrogance of the government in their approach and how
they are ramming this bill through unnecessarily on this
day.
Mrs PEULICH — I also wish to rise to speak in
favour of Mr Ondarchie’s motion. It is disappointing
that it is now 12.30 a.m. on Good Friday — the very
first time that the Victorian Parliament has sat on Good
Friday. The Council has previously not had time
limitations. There have been people who have spoken
for hours on end — I remember Theo Theophanous
speaking for 27 hours on a WorkCover bill — yet never
before has this chamber sat on Good Friday.
I completely concur with the comments that have been
made by Ms Crozier. What is of concern to me is the
double standard and the increasing disregard of faith
communities by this government and by some of the
minor parties in this chamber. It is for that reason that I
instigated the formation of the first Victorian
Parliamentary Friends of Faith Communities group —
to give people of all faiths a forum and a voice to a
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government that has little regard for them. I was very
pleased at the most recent gathering to have
representatives from the hierarchies of the Jewish faith,
the Muslim faith, Copts, Orthodox Catholics, Buddhists
and Hindus.
I will tell you what I have been doing here: I have been
texting them all. I am sure that some of you will have
already seen my text because I have tweeted. It says:
Dear friend of the Victorian Parliamentary Friends of Faith
Communities,
It is now 12.15 a.m. on Good Friday and the Victorian
Parliament continues to sit into the most sacred day on the
Christian calendar.
The Andrews Socialist-led government combined with the
Greens and the Sex Party are forcing Victoria’s upper house
to sit into Good Friday, the first time in Victoria’s history, to
debate legislation which has sat on the notice paper for
months!
This is a historic and shameful insult to all Christians and
shows the lack of respect for faith communities.
I would appeal to you to consider supporting the Christian
faith community by writing to …

the Premier and making your views known to your
communities and the media.
I certainly hope they do rise up in arms. It is a shame
what this government is doing. To add further concern
is the fact that it is trying to exploit the illness of a
member, Dr Carling-Jenkins, in order to ram through a
piece of legislation that, as I said, has been sitting on
the notice paper for months.
On a personal level, I am the only surviving child of a
mother who is soon to be 85 years old. She does not
have too many Good Fridays and Easters ahead of her.
I am a Christian and I am a believer, but more so I
believe in religious freedom. Without religious freedom
and the opportunity for people to practise their own
religions there is no democracy and there is no
multiculturalism. People on that side of the house
purport to believe in multiculturalism but they are
indeed hollow words when they do stuff like this.
I want to spend precious time on the most sacred day of
the Christian calendar with my mother, who is soon
going to be 85 years old. I am not sure how many more
years we will have together. So I think it is shameful
that this government is doing this vindictively —
Honourable members interjecting.
Mrs PEULICH — No, vindictively. I have been
here for 21 years and I have seen filibustering of major
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proportions. Never before has this chamber sat on Good
Friday, even in parliaments where there have been no
time limits. It is an absolute shame, and I think this
government will get a lot of flak for showing its true
colours — that is, the absolute disregard for faith
communities and their observances.
Mr O’DONOHUE — I am pleased to support
Mr Ondarchie in his motion. I acknowledge the
sincerity of his words. That sincerity is in such contrast
to the words of those in the Labor Party now compared
to their words in the last Parliament.
Acting President, as you will recall, when we
experienced similar debates in the last Parliament, the
person who railed the most, who defended the rights of
the staff, who complained about the unsafe work
practices, who talked about the cost and who talked
about the wasted taxpayers money — the man who did
that time and time again — was John Lenders, the
rorter in chief.
John Lenders used to talk about the thousands of dollars
being wasted keeping the staff here, the impact on staff
and the cost to the taxpayer being such an outrageous
expense. Maybe —
Honourable members interjecting.
Mr O’DONOHUE — Members of the government
can make light of these things. They can poke fun at
me, but the simple fact is that when John Lenders was
complaining about the waste of taxpayers money he
was probably designing his artifice. Let us remember
what an artifice is. It is clever or cunning devices or
expedients, especially as used to trick or deceive others.
It is trickery, deviousness —
The ACTING PRESIDENT (Mr Elasmar) —
Mr O’Donohue, I ask you to come back to the motion.
Mr O’DONOHUE — The artifice that the
Ombudsman has described in her report is a shame on
all the members involved. I think there are some yet to
be fully disclosed here and in the other place, as we
learned in question time today. There is the artifice
described by the Ombudsman, and now we have
another artifice in front of us, another piece of trickery
by this government, to ram this legislation through
while Dr Carling-Jenkins is unwell. There is no time
urgency for this bill. It has been on the notice paper for
months and months.
I remember the debate we had about the establishment
of the select committee into this bill. Government
members could not wait until August 2017 for the
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report. They said that was far too long. ‘We must get
this firefighters legislation through right now’, they
said. The report was tabled and nothing. There has been
nothing until one of the members opposed to the bill is
absent. What are we doing? We are trying to ram it
through in the dead of night on Good Friday. It is an
absolute disgrace. Members of the government should
be ashamed of themselves. The rank hypocrisy in the
attitude of the Leader of the Labor Party in this house in
the last Parliament — the architect of the artifice and
the rorting that so many people over there were
complicit or deeply involved in — was just a disgrace.
In conclusion, I must note the complete change of heart
from our friends the Greens. Consistency was their
forte when it came to voting on extensions of time in
the last Parliament. They voted without exception. Now
all of a sudden Ms Pennicuik says, ‘We’ve debated this
long enough. Even though we don’t know what the
definition of a firefighter is, we’ve had long enough.
Just give up. Just throw in the towel’. That may be the
approach of the Greens, but it is not the approach of the
coalition.
Mr JENNINGS — The contributions that
opposition members have provided in support of
Mr Ondarchie’s motion —
Mr Ramsay — On a point of order, Acting
President, I just want clarification. I was to make a
contribution in the time allotted. I am not sure if
Mr Jennings is summing up. Is he speaking to
procedure?
The ACTING PRESIDENT (Mr Elasmar) —
There is no point of order, Mr Ramsay.
Mr JENNINGS — Mr Finn says he wants to hear
from me and then everyone stops me from talking.
Mr Ramsay — As long as you understand that I
will want to make a contribution in time.
Mr JENNINGS — Mr Ramsay, it was only
20 minutes ago that your colleague Mr Finn said he
urgently wanted to hear from me. Successively it has
been his colleagues that have actually prevented me
from responding to his urgent request.
Ms Crozier — I have got a right to say what I want.
Mr JENNINGS — Of course you have. Indeed the
last time I spoke, when I did make an offer to provide
pairs for those who seek to make a religious observance
on this day, I was subjected to a barrage at that time, so
I do not know that anybody would have actually heard
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any details of my contribution. Let me reiterate. If there
are members of the opposition who desire a pair for
reasons of —
An honourable member interjected.
Mr JENNINGS — I am about to explain how this
can work. This can work on the basis of the house
continuing to operate. From the government’s
perspective we would have preferred this piece of
legislation to have been considered in a timely and
appropriate fashion by the Parliament during the course
of this week. You decided against that on any number
of occasions, including by interrupting the proceedings
at 11 o’clock, which is now 1 hour and 40 minutes ago.
There has been no productive work done on this matter
by the Parliament apart from discussing these matters
for the last 1 hour and 40 minutes. The government, in
terms of pursuing the business of the Parliament today,
will agree to a number of pairs that are legitimately
requested by members of the opposition in relation to
religious observance to a threshold of being able to
maintain a quorum in the house and keep the
Parliament running.
To be crystal clear about this, Mr Ondarchie, as far as
the government is concerned, if at any stage you had
sought to go home, we would have granted you a pair
from any time the Parliament sat during the course of
Thursday evening to this time. Mr Finn, similarly we
actually say to you, for the reasons that you have
articulated, we are prepared to offer you a pair. On the
basis of the way in which the proceedings of the house
can be continued we actually think somewhere in the
order of 10 to 12 members of the opposition may be
able to be paired on the proviso that the house —
Ms Lovell interjected.
Mr JENNINGS — You interjected continually in
my contribution, just as you are doing now. You want
clarity about the offer. I am offering pairs to members
of the opposition who have reasons of religious
observance, not to manipulate the business of the
house, and that offer is maintained.
Mr RAMSAY — I just want to make a small
contribution on this procedural motion. It is not so
much about the concern I have personally in relation to
my faith and the concerns I have about working on
Good Friday, it is more about the respect we should
have for our volunteers and our firefighters generally in
respect to one of the most sensitive pieces of legislation
that this house, certainly in my time as a member, has
had to deal with in relation to emergency services. We
have already seen today through the 4 or 5 hours of
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debate on this bill that Mr Jennings has made continual
references back to the advisers in respect to parts of the
legislation — or the draft of the legislation — and it has
not been clear and still it is not clear. At 20 to 1 we are
at clause 7 and we have not gotten to the amendments,
which were made available to us less than 24 hours ago.
Mr O’Donohue and I sat in room 93 waiting for a
government briefing on these amendments but no
public servants were able to be available to brief us.
We are dealing with 29 pages of amendments, which I
think start at clause 24. We know we have got
volunteers listening to the live stream coming out of
here. Do you really expect that we are giving them any
confidence that we are dealing with this bill
appropriately and fulsomely to make sure that there is
nothing in this bill that will actually impact on their
ability to be able to respond to fires in a volunteer
capacity or even as career firefighters. We are not doing
them justice at this time of night. We will be going until
4 or 5 o’clock in the morning. We know that because
we know we have not even got to the Fire Rescue
Victoria part of the bill yet. We are just getting through
the presumptive rights legislation part, where there is
general agreement that it should pass. I raise the issue
on behalf of all firefighters that we are not doing them a
service by debating this important bill at a quarter to 1
on Good Friday morning and most likely going into the
early hours of the morning.
I do not think you could ask anyone to sensibly have a
constructive and investigative debate on a bill that is
quite complex at 4 or 5 o’clock in the morning. So I ask
you, Minister, to do the right thing by the chamber and
our firefighters and adjourn this off to another date and
allow us to go home and, as many others have said, be
with our families on this most important of days.
Mr DALIDAKIS — We have now, in the last
1 hour and 45 minutes, spent nearly an hour on
procedural motions. That is an hour that we could have
actually spent debating the bill and had us close to
where we are now before midnight. Unfortunately we
are now in a position where members of the opposition
are being held here by their own party for no good
reason because —
Honourable members interjecting.
Mr DALIDAKIS — Well, let the record reflect
what I said earlier: we will offer pairs for people of
faith. There is no reason for either Mr Finn or
Mr Ondarchie to be here right now. They can walk out
of this place and we will pair them. The reason they are
here is that their party is keeping them here, not us. It is
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a point that needs to be made, as they continue to move
procedural motion after procedural motion, that it is
their people that are keeping them here. We want to
make sure that those people of faith are able to
celebrate appropriately, and we will provide them — as
the Leader of the Government has said and as I have
said — with pairs in order for them to observe a
religious holiday that is important to them. Now, if they
wish to try and trivialise religious observance by trying
to claim that 14 of them are now miraculously as
observant as all get out, they will be making a mockery
of Good Friday, not us.
In the remaining time let us remind this place that we
have a job to do, and our job is to serve the people. This
legislation before us is vital legislation that those before
would not carry through the Parliament in the last four
years. We are attempting to provide cover to volunteers
as well as career firefighters. But instead of allowing us
to provide certainty to the men and women that risk
their lives for us day in, day out, what are they doing?
They are moving procedural motion after procedural
motion, debating about a religious holiday that they
pretend to want to protect and keeping people of faith,
who do not need to be here, here to try and make a
point.
Mr ONDARCHIE — I want to join with all the
speakers today and tell them that I am also not a good
Christian; I have moments of selfishness and not
selflessness, I have bad thoughts, I am not always a
good person. But on this day my saviour, Jesus Christ,
died for my sins. I have enjoyed the regular multiparty
support of our many, many faiths in Victoria.
Buddhism, Hindus, the Jewish faith, our Muslims, our
Sikhs, our Orthodox Christians — we have all paid
respect to those faiths and those people. We have
adjourned for a whole day when somebody important
died — well, Jesus died today.
I am asking you to respect my faith. I am asking you to
respect the faith of the Christian people. I am asking
you to respect those people, as you all have done for the
many, many faiths in Victoria. Do not make us do this
on an important faith day. Do not make me do this on
an important faith day. Let us just stop this now. We
can come back in May and deal with this bill, which is
not time critical. Nobody who has spoken tonight has
put forward any reason or made the point that this is
time critical.
We have spent our lives in our communities,
representing our communities and respecting the faiths
out there. We have gone to these events, we have
honoured the people, we have done lots and lots of
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things and made statements in here about people’s
faiths. As I said, we have adjourned for a whole day
when someone important has died. For me, the most
important person died today. I implore you — I know
this is important, I know we respect the firefighters and
the volunteers — to not ask us to do it this day, the
most important day in the Christian calendar. If we are
true to our word as politicians and respect all faiths and
all people, here is our chance to make that statement
today.
Committee divided on motion:
Ayes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Noes, 20
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms (Teller)
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Motion negatived.
Mr O’DONOHUE — If my recollection serves me
correctly, Minister, you were giving me an answer
around the Tasmanian exemption. Tasmania recently
changed and removed that requirement of the number
of turnouts. My recollection is that you were
concluding that answer.
Mr JENNINGS — I had. I had just informed you
that the Tasmanian Parliament withdrew that 150-hour
call-out requirement in November 2017.
Mr O’DONOHUE — I would just make the
observation then, Minister, in conclusion on this point,
that that scheme to me now, as it has been amended by
the Hodgman government, would appear to be superior
to that which is proposed in this bill. I think as we are
working through clause by clause it is becoming more
and more apparent that the extra tests that apply to
volunteer firefighters not only appear unfair but are
making the bill cumbersome and more complex.
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Mr JENNINGS — I do not necessarily accept that
construction at all. In fact the volunteer association
have been involved. The VFBV were involved in
conversations about their preference in the types of
model that they were supportive of, and they were more
supportive of the Queensland approach to this issue,
which is the approach that has been adopted within this
legislation.
Mr O’DONOHUE — Minister, when was the last
time the government had a meeting with the VFBV
around this legislation?
Mr JENNINGS — Earlier in the committee we
discussed the ongoing conversations that take place
with the VFVB in relation to not only the legislation but
their engagement in other processes and forums of
engagement, whether it be within emergency
management or within the fire agencies themselves.
Those conversations have been ongoing, so at one level
a series of conversations would take place on a regular
basis with Volunteer Fire Brigades Victoria.
Specifically in relation to the draft of the legislation and
the amendments that have been included in this
legislation, those conversations would have probably
peaked at the time the amendments were prepared and
shared with the organisation around September in light
of the government’s response to the select committee
and those specific recommendations. But, as I say,
ongoing conversations occur all the time.
Mr O’DONOHUE — Minister, I did not intend to
return to the issue of consultation, because that was
canvassed extensively under clause 1 by other
colleagues, but you raised the issue of the VFBV’s
preference for the model, and I am interested in your
answer. Whilst I accept there may be forums and places
for ongoing discussion to take place, the last briefing or
meeting the government had with the VFVB in relation
to this legislation was around September. I think your
advice about the change to the Tasmanian legislation
was in November, from recollection. So the last formal
briefing the government had with the VFVB, the
volunteers, in relation to this legislation and the model
was before the Tasmanians had actually changed theirs.
I think it is disappointing that that conversation has not
been had in more recent times, particularly given the
nature of the amendments that are before us, to reflect
on and discuss what is now a new model that exists in
Tasmania that is arguably superior to this.
Mr JENNINGS — That was a statement, I think.
Clause agreed to.
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Clause 8
Mr RICH-PHILLIPS — Minister, I would like to
ask you about the first element of clause 8(1), which
provides that:
If a firefighter is employed as a career firefighter at the time
the injury occurs, they are to be taken to be a career firefighter
for the purposes of this Division.

What is the purpose of that provision, clause 8(1)? It
seems that what is covered in clause 8(1) is already
provided for in clause 6(1)(b), which provides for when
an injury occurs while the person is employed as a
firefighter. I am not clear why that element is
effectively repeated separately in clause 8(1).
Mr JENNINGS — I think the purpose of it, as I
read clause 8, is to differentiate between the
circumstances of somebody who is currently employed
or ceased to be employed but would otherwise satisfy
the criteria. There is a difference in relation to the two
elements that are identified in subclauses 8(2)(a) and
(b) that apply to career firefighters who have ceased
employment as distinct from what actually happens if
you are in current employment. It is for completeness.
Mr Rich-Phillips — Completeness, redundancy?
Mr JENNINGS — It could be, yes.
Mr RICH-PHILLIPS — Thank you, Minister.
That confirmed my expectation that it was largely
redundant. In relation to subclause 8(2), which is the
circumstances around which a firefighter who has
ceased employment is taken to be a career firefighter,
two tests are available. The first test is that the
firefighter’s most recent employment or service as a
firefighter was as a career firefighter, which is pretty
straightforward. The second element is:
… on balance, the majority of their employment or service
was as a career firefighter.

What is the reason for that second element?
Mr JENNINGS — It relates to an issue that you
raised with me and Mr Dalidakis before in relation to,
without it being as specified, you would expect a career
firefighter in accordance with subclause 8(2) to have
the majority of their service that is contributed to
recognition for continuity of service being as a career
firefighter rather than as a voluntary firefighter. So it
goes back to the hypothetical examples that you gave
before.
Mr Rich-Phillips — This is only talking about
career firefighters.
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Mr JENNINGS — Yes, that is right, but you gave
me hypothetical examples before of somebody who on
balance may have had the majority of their firefighting
experience as a volunteer and they may have had very
limited experience as a career firefighter. This is
actually saying that there is an expectation under this
provision, which interlocks with the others, that in fact
the majority of their firefighting service will be on a
career basis, an employment relationship where they
were employed.
Mr RICH-PHILLIPS — Thank you, Minister.
This test seems to impose an additional requirement on
retired firefighters. If someone is a current firefighter
and they pass the service threshold — brain cancer, five
years — then they are eligible for the presumptive right.
But if a person has brain cancer and had been a career
firefighter but had ceased to be a firefighter within the
10-year post-service period, they would also have to
pass a test that on balance the majority of their
employment or service was as a career firefighter,
which is an additional hurdle for someone simply
because they had retired. The fact that they had the
five-year service qualified them for brain cancer
presumption, which would apply if they were still in
service. They now need to take into account the rest of
their employment history to determine whether the
majority of that was as a firefighter or not. Why is that
extra element included?
Mr JENNINGS — Ultimately it will relate to the
medical assessments that have been associated with the
cancer streams, as you have identified in the schedule,
that were assessed in terms of what would be the length
of exposure and the reasons by which a firefighter may
have developed a cancer. As a consequence of age,
which would be the case for retired firefighters, there
may be with age more likely other potential causes that
may mean that there needs to be some assessment of
what the contribution of their fire service may have
been in terms of their working life and their risk
exposure.
Now, I do not start from a position of believing in a
constraint in terms of the support that is provided to
those firefighters. I believe in terms of the medical
underpinning, and the research that has underpinned it,
that some of the examples that you gave before in your
line of questioning about what might be the causal
effects of someone having cancer and changes with
their age profile are just an additional element that
would deal with a presumably medical assessment that
needs additional evidence to assist in the claim.
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Mr RICH-PHILLIPS — Thank you, Minister. The
difficulty with that is this does not relate to age history
or medical circumstances surrounding a retired person
who ceased to be a firefighter. It merely relates to the
arithmetic of their employment — their employment
that was not fire service employment. I could give the
example of a person who starts a firefighter career at
age 20, does five years service, which is the qualifying
period for brain cancer, and subsequently goes and
works in an office for 10 years. So they have got five
years fire service and 10 years in an office. In that
10 years after they have left the fire service their cancer
is diagnosed, and because they did the five years
service in the MFB, they would ordinarily qualify for a
presumptive right. However, when this test is applied,
the mere fact of the majority of their 15 years of
employment, of which five was firefighting and
10 years was in an office, would suggest that they
would not be qualified to access that presumptive right
merely because of the proportion of employment
between firefighting and non-firefighting. Is that a
correct construction of that provision?
Mr JENNINGS — Yes, it is.
Mr RICH-PHILLIPS — Thank you, Minister. So
why is that the government’s intention? To use that
example of the office worker, why would the fact that
they had then spent 10 years in an office disqualify
them from being the beneficiary of a presumptive right,
whereas if their cancer had been diagnosed five years
earlier, when they had only spent five years in the
office — five years fire service, five years in the
office — presumably there would be a sufficient
balance between the two roles to qualify? It is still
within the 10-year period — the latency issue — which
I discussed with Minister Dalidakis earlier, so what is
the policy rationale behind putting that majority
employment framework in there?
Mr JENNINGS — The policy justification is based
upon what I indicated in my previous answer. It would
be based upon medical assessments and the
proportional role in which an exposure to fire and
experience of dealing with fires would likely lead to the
presumption in favour of the claimant. It is not to deny
the ability for a claimant to be successful in the claim; it
is just the application. It is a presumption that is
associated with this provision that currently does not
exist. It does not adversely affect anybody in the
circumstances you have just described, but it does not
necessarily provide them with the same degree of
presumption in their favour on the basis of the
longevity of their service.
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Mr RICH-PHILLIPS — Minister, how can you
say that it does not adversely affect them by virtue of
their non-fire service employment? If the same person
had won Tattslotto and was not employed at all after
they left the fire service and had no other employment
history, then presumably they would be able to make a
presumptive claim because they did not have an
employment history which was a majority beyond their
fire service employment. I accept what you said about
medical factors and age factors, but this does not go to
medical factors or age factors. This is purely an
arbitrary statement that if you have majority
employment elsewhere you effectively do not qualify
for presumption. I cannot understand how that is a
reasonable basis to assess claims for people who have
left the fire service.
Mr JENNINGS — I am not sure whether in fact it
was me who led us down this cul-de-sac or in fact I
followed you and then got myself into a cul-de-sac in
relation to this issue.
Mr Rich-Phillips — You do not need me to lead
you down the garden path.
Mr JENNINGS — I have been reassured and
hopefully I can reassure you that this is only a test that
applies in relation to whether a firefighter is a career
firefighter for this division or not a career firefighter in
this division. It relates to experience as a firefighter, not
to experience working in an office, unless that
experience working in the office was working in the
CFA, for instance, and not actually going on the
fireground. So that is the only circumstance where this
would apply. This is a test in relation to whether
somebody who has been a career firefighter then may
subsequently be a voluntary firefighter at the time they
make a claim. The assessment will be: if they continue
to be in employment, then they are considered to be a
career firefighter. If they are not in employment but are
a voluntary firefighter, and they may have been doing it
for the last five years compared to the previous five
years, you make an assessment about what the majority
of the time frame that they have been a firefighter is. If
it was five years-all, then you would have to make a
call.
Mr RICH-PHILLIPS — Thank you, Minister.
That makes a lot more sense — that that pertains only
to employment as a firefighter. I must say we are back
to wondering how parliamentary counsel constructed
some of these provisions, but at least we both initially
reached the same conclusion — that it related to other
employment beyond the fire service.
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Mr Jennings — We have come back. We are out of
that cul-de-sac.
Mr RICH-PHILLIPS — We are out of that
cul-de-sac, which is fortunate. So the reference to ‘on
balance the majority’ I assume is a simple arithmetic
assessment: more than half?
Mr Jennings — Yes.
Mr RICH-PHILLIPS — Thank you.
Mr O’DONOHUE — Minister, the discussion that
you and Mr Rich-Phillips have just had about this
clause does I think reinforce the point I made
previously, that with these distinctions between the tests
that apply to career firefighters and volunteer
firefighters it makes the bill much more complex than it
need be and I think it is going to lead to potential
misunderstanding in the application of the bill, even not
considering claims being tested judicially but just with
laypeople trying to understand the intent of the bill. It is
taking us as a committee a significant period to
understand those issues and I think the drafting of it has
not helped, has not been particularly well done, with the
greatest respect, and the different test that applies to
volunteers just makes that even more complex.
The ACTING PRESIDENT (Mr Melhem) —
Minister, before I call you, I did warn members earlier
on when we were on clause 6 that we are moving
backward and forward and it is getting repetitive. I
suggest that that particular question by Mr O’Donohue
is related to clause 9, but are you happy to answer that?
Mr Jennings — It was more of a comment, really.
The ACTING PRESIDENT (Mr Melhem) —
Okay, it was a comment.
Mr RICH-PHILLIPS — Minister, to the extent
that this is the last clause in division 2 which relates to
the claim of presumption for career firefighters, are you
in a position now to inform the committee of the
actuarial estimates of the cost of this package in respect
of career firefighters — the annual cost and the liability
estimate — for the WorkCover scheme?
Mr JENNINGS — Yes, indeed I can, and I am
grateful that I started to write those numbers down as
you were starting to formulate your question to me. The
assessment is that the annual cost for career firefighters
would be $4.5 million and for volunteer firefighters
$45.5 million, and that will be provided to WorkSafe
through a special appropriation when the bill passes in
the first instance, because the premiums that are applied
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by the fire agencies have been preset. They will be
considered in the premium profile paid by the agencies
for subsequent years.

Mr JENNINGS — As I have indicated to the
committee, I believe that the commitment was for that
operative date, but I will just double-check.

Mr RICH-PHILLIPS — Thank you, Minister.
With respect to the career firefighters, are you able to
advise the committee on the liability impact that will be
reflected on the VWA balance sheet as a consequence
of the whole-of-life cost estimates, which was the
practice of VWA?

The people who advise me confirm what my
understandings were on this subject. It is not only the
view that I held prior to this committee stage but I
continue to be advised that that is the commitment that
the government settled on in relation to the operative
date of the scheme.

Mr JENNINGS — I have not got that number in
front of me.

Mr O’DONOHUE — Thank you, Minister.
Minister, I want to bring to your attention the situation
of an individual, Mr Gibbs, who on 23 June 2015 was
diagnosed with chronic myeloid leukaemia after
volunteering as a firefighter from 20 January 2003
through to 2015. He had worked fighting car fires and
bushfires, as well as being involved in the Hazelwood
mine fire for six separate days. He made a claim and
says that throughout the claims process he was assured
the firefighters assessment panel would be convened
and would deal with his claim, and his expectation was
there would be people on the panel at some form of
meeting who would meet personally with him and help
him deal with his illness. Unfortunately nothing like
that ever happened. He eventually got a final decision,
which was not positive.

Mr Rich-Phillips — That is the sort of key actuarial
number.
Mr JENNINGS — I can take further advice on that
subject.
Clause agreed to.
Clause 9
Mr O’DONOHUE — Minister, I just want to visit
the date of on or after 1 June 2016 contained in
subclause (1)(a)(ii) as the operative date. Minister, as
Mr Rich-Phillips mentioned to you previously, the
government did have a commitment to introduce this
legislation within the first 100 days, which would have
taken us through to around March 2015. Can you
describe to the committee how the date of 1 June 2016
was chosen?
Mr JENNINGS — I have been advised and I
continue to be advised that that was in satisfaction of an
undertaking to introduce the effective date of the
scheme 18 months from the time of the election. You
and a number of other people have referred to
commitments made by the minister after the election in
relation to the delivery of legislation within a certain
time frame. That does not necessarily mean what the
operative date of that legislation would be. The
government decided that the operative date the
eligibility would be set at the time when the
government’s view was that the scheme should be
operative from.
Mr O’DONOHUE — I appreciate that distinction,
Minister, but just for my understanding, the minister’s
commitment was to introduce the legislation within the
first 100 days. Was there any commitment given as part
of that commitment regarding the operative date?

He spoke to the media in July, and after it being
reported in the media he received a call from the chief
fire officer and the Premier, who told him that he would
have his claim investigated. He says the Premier said
words to the effect of ‘We’ll look after you, we’ll get it
sorted out and it will be okay’, and that the Premier
made statements to that effect to the media thereafter.
Unfortunately he has not had his claim approved, as I
understand, and he has not been provided with the
assistance that he requires. Leaving aside that this has
been in the public domain — and I have his authority to
refer to this in the chamber — the challenges of any
date will always by definition have to be arbitrary. But
in considering the date that applies, there will be people
like Mr Gibbs. Despite the assurances that he refers to
in his affidavit, they do not appear to have been
forthcoming.
In a previous discussion Ms Shing talked about an
exceptional exposure event that is covered by clause 14.
I suppose we will deal with that when we get to
clause 14, but I want to explore what ‘exceptional’ is,
because by its definition it is rare and not in the
ordinary course of activities. I suppose it would perhaps
be separate to the consideration to see what can be done
to assist Mr Gibbs, but it brings to light the arbitrary
nature of a date, and as I say, any date that is chosen
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will be arbitrary, but having this date will mean there
will be people who perhaps will not qualify. I am
looking for your guidance, Minister, as to what comfort
you can give to people like Mr Gibbs who find
themselves in a very difficult situation.

between the cracks in effect between the scheme
becoming operable and not being able to apply from
1 June 2016 but only previously.

Mr JENNINGS — I appreciate Mr O’Donohue
going through the case of Mr Gibbs and his
circumstances. Like I am sure Mr O’Donohue himself,
I would like to give Mr Gibbs some degree of comfort.
I do not want to give him false comfort, so I do not
actually want to overstate what I would suggest should
occur at this point in time. I understand there is
consideration of an ex gratia fund to deal with
circumstances where there may be people who fall
between the pre-existing situation and the introduction
of this scheme and that applicants could be directed to
the Minister for Emergency Services.

Mr O’DONOHUE — I just had one other question
on this clause, and it is in relation to subclause (2),
which says:

I would encourage Mr Gibbs, if he is mindful to do so. I
would hope that his case would be assessed on its
merits and that his application would be considered
appropriately and in a timely fashion. I am aware that
he has already had some expectations that he feels,
according to you, have not been met. I do not want to
exacerbate that problem. I would actually like him to
feel as if there is somewhere for his claim to go and be
assessed appropriately and for other claims that may
similarly be of that nature before the scheme is
established. I will make sure the Minister for
Emergency Services is aware that that claim may be
coming in light of this conversation in committee.
Beyond that, to take this from the specific case of
Mr Gibbs to the more general situation, there will
always be those who are on the wrong side of the
operative date of the scheme. That is unfortunate and I
accept that that is unfortunate. It is difficult to actually
know how far back in retrospect the scheme should go.
You would actually hope the combination of this new
scheme and what might be access to compensation and
other provisions through WorkSafe over time may be
enhanced and improved to try and complete in a
compassionate and appropriate fashion any claims that
come before, whatever side of the operative date they
may be on. That would be my desire. That is easier for
me to say than for it to actually be delivered. We know
that we would try to deliver it and administer it in that
fashion.
Mr O’DONOHUE — Thank you, Minister. I
appreciate that answer; that is very helpful. I am
pleased to learn there may be a possibility of ex gratia
payments for a cohort. That ex gratia payment is
designed for, as I think you said, those who fall

Mr JENNINGS — That is correct.

(2) For the purposes of this section, if a volunteer firefighter
suffers an injury that is a disease specified in
column 1 … the injury is to be taken to have occurred
on the day on which the volunteer firefighter—
(a) is first diagnosed as suffering from the disease; or
(b) dies by reason of the disease …

Why has that paragraph (b) been included in the clause,
Minister?
Mr JENNINGS — My layperson’s reading of
that — and I will go back to the advisers and have a
conversation about it — is that it is to reserve the right
for a claim for somebody who dies without their
condition being diagnosed before their death. That is
what it seems to me, and I will just go and confirm it.
Mr O’DONOHUE — Thank you. That is an
important clarification. So the contemplation here is
that the estate would be able to pursue a claim on behalf
of the deceased.
Mr JENNINGS — Yes, that is correct.
Mr O’DONOHUE — Thank you.
Clause 9 agreed to.
Clause 10
Mr O’DONOHUE — Minister, clause 10(1) says:
For the purposes of determining a period under section 9 —

the section we have just dealt with —
any period during which the volunteer firefighter was
employed as a career firefighter may be combined with
service as a volunteer firefighter.

I may be pursuing questions that Mr Rich-Phillips
asked under the preceding clause, but in reverse order.
So for a volunteer who has been employed as a career
firefighter, does the reasonably necessary test, as
described in clause 9(1)(c), apply — reasonably
necessary to have done a certain amount of turnouts or
whatnot?
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Mr JENNINGS — Sorry, the reason I am laughing
is because sometimes I make contributions that are not
quite as tight as I would actually like them to be, and I
think you may have just made one.
Mr O’DONOHUE — Thank you for that, Minister.
Let me try and put it in a more succinct fashion. In
clause 10(1), to determine a period under section 9:
… any period during which the volunteer firefighter was
employed as a career firefighter may be combined with
service as a volunteer firefighter.

For the service of a volunteer firefighter there is a
requirement that the volunteer attend fires to the extent
reasonably necessary to fulfil the purpose of their
service as a firefighter to qualify as service for the
period as a volunteer. I assume that requirement that
applies under clause 10, where there is a mixture of
service as a career firefighter and where there is no
requirement for turnouts or a reasonably necessary test
means for the period as a volunteer firefighter that test
would apply?
Mr JENNINGS — Yes, that is the case. But as we
have discussed in a couple of different iterations,
ultimately the volunteer advisory panel would be
making an assessment on the profile of the firefighting
activity on an understanding of the call-out pattern of a
career firefighter and what has been the experience of a
volunteer firefighter on a fireground, either in relation
to the types of fires and the frequency of fires but
without a predetermined cap or a requirement to
demonstrate exposure to fires. Then of course — as we
have discussed before and you and Ms Shing have
discussed earlier today — there is also the addition of
the exceptional exposure events that are described in
clause 14. The way in which this scheme has been
designed is to facilitate claims and support claims
coming forward, not to be overly onerous in relation to
demonstrating that, and that is the expectation of how
the panel would operate.
Mr O’DONOHUE — Thank you for clarifying
that, Minister. I appreciate the intent of the government,
but we must always understand what the words mean,
because that will always be the primary way to define
how the scheme is implemented. Again, Minister, we
have a situation where the requirements for
determination of a qualifying period differ between
career firefighters and volunteer firefighters, with the
requirement that volunteer firefighters have an
attendance record, basically. We have the perverse
situation where a career firefighter, because the career
firefighter is in a senior management role, may actually
turn out less than for the period of service that the
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person was a volunteer firefighter and would meet the
threshold for the career firefighter period because there
is no turnout threshold, but for the volunteer firefighter
period may not, because there is, which to me is
illogical and not fair, either. It is creating different
standards. We have been down this road, but as we
established in the last discussion we had, Tasmania has
removed that distinction and Queensland, as I
understand, does not have that distinction either.
Mr JENNINGS — But the Queensland model is
similar to the model that has been adopted in Victorian
legislation here in relation to the way in which the
volunteer advisory panel will make those assessments.
Earlier on you specifically asked me the question based
upon your knowledge of the situation of the change in
what the call-out requirement was in Tasmania, but in
fact you and I have not actually discussed what
mechanism there may be that applies to it. So I am not
necessarily able to agree with you that in fact Tasmania
may not have a similar reporting or evidentiary
requirement that we actually have here. I am not in a
position to be able to confirm that, but I do know that it
is consistent with what happens in Queensland.
Mr O’DONOHUE — Minister, my understanding
is that in Tasmania there is no call-out requirement and
in effect permanent and volunteer firefighters are
treated in the same way. Again, I am happy to stand to
be corrected, but my understanding is the Queensland
system looks at time served only; it does not have the
requirements that exist here in Victoria.
Clause agreed to.
Clause 11
Mr RICH-PHILLIPS — Minister, clause 11 is
similar to clause 8, which we discussed with respect to
service periods of a career firefighter; this pertains to a
volunteer firefighter. But of course a volunteer
firefighter is not going to be undertaking the types of
duties in a fire service that were the subject of
discussion of clause 8. In that regard what is the intent
of subclause (2) with respect to a volunteer firefighter
who has ceased to be a firefighter? This provision
provides:
… if their most recent service or employment as a firefighter
was as a volunteer firefighter.

What is the intent of that provision? It would seem to
be redundant given that we are talking about a person
who in this circumstance is only a volunteer firefighter
providing a voluntary service.
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Mr JENNINGS — The reason I am internally
smiling as I answer this question is that you and the
parliamentary counsel have a different style guide in
relation to the way in which you would like pieces of
legislation prepared. I just think this is the inverse —
this is not the mirror — of what has happened in
clause 8(2). It is in fact the reverse application of the
same principle.
Clause agreed to.
Clause 12
Mr O’DONOHUE — Subclause (1) says:
For the purposes of determining whether a volunteer
firefighter attended fires to the extent reasonably necessary to
fulfil the purpose of their service as a firefighter under
section 9 —

which we have discussed extensively —
the Authority must seek an expert opinion from the advisory
committee.

First of all — a number of questions flow from that,
Minister — why is it a mandatory requirement that the
authority must seek an expert opinion?
Mr JENNINGS — I would have thought that that
would provide a reassurance in relation to the
consistency and reliability of the determination in
relation to the claim based upon the appropriate
examination of relevant issues and assessments about
the profile of firefighting activity and the risks
associated with it and what has been brought to bear. It
could say — I mean, I suppose your point could be —
that in fact it must have regard or it must have internal
capacity to be able to acquit that itself. But in fact there
is a structure that has been associated with the
legislation to validate that aspect of the claim on the
basis of experience in fire service and operational
matters and then medical opinion, and it is basically just
specifying that.
Mr O’DONOHUE — The reason why I am
interested in this section, Minister, is that you just
mentioned in your answer the elements of risk, the
medical opinion and other factors. In my reading of
clause 9(1)(c) in the relevant section it states:
… and the volunteer firefighter attended fires to the extent
reasonably necessary to fulfil the purpose of their service as a
firefighter …

That clause does not refer to issues of risk or medical
opinion. It merely establishes a threshold of activity,
from my understanding. I am just thinking of a situation
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where someone is very ill, has been diagnosed and is
having to seek an expert opinion about how many fires
they have turned out to when that information would be
readily available in many circumstances. Why must an
expert opinion be sought, as I read it and as I interpret
how clause 12(1) and clause 9(1)(c) interrelate and
work?
Mr JENNINGS — There are a lot of people in this
place who may have expertise and an ability to actually
segment the knowledge that they apply to certain
decisions, and actually the trick is to pick the most
relevant information in relation to acquitting your
responsibility. I do not necessarily want to
over-engineer what matters the expert opinion will
ultimately deliberate on, but it is basically to validate
the incidence of engagement in firefighting activity that
would reasonably be seen to correlate to and in fact be
commensurate with a claim that indicates that there has
been an exposure to fire risk that may have contributed
to a cancer as a basis of confirming entry to the scheme,
which would then be assessed by the authority.
In fact we have only got to clause 12(1). Clause 12(2)
outlines the types of information that may be relevant to
be considered by the advisory committee, so that goes
to the nature of the types of information. I have already
speculated on what that might be. There are some
things that are specified there, and then
Mr Rich-Phillips will come back and tell me that
clause 12(3) is redundant, but that is something for him
to come and tell me about shortly.
Mr O’DONOHUE — Minister, again my concern
is with the way this has been drafted, and my concern is
heightened by your talk of risk assessment and such
things. I fail to understand why an expert opinion is
required to determine if someone turned out to enough
fires. That is the threshold test for acceptance; it is not
the assessment of the nexus between the illness and the
firefighting, as I understand it. I am just concerned that
this seems to be adding an additional burden and onus
on the volunteers which may not be necessary.
If I could just add, during the 10-minute recess I had
contact with a brigade in the south-west where the issue
of records has become an issue of considerable interest.
They describe that they have had their records kept
perfectly since 1995, so in a brigade in that situation for
a firefighter who turns out to lots of calls the need, I
would have thought, for an expert opinion is simply not
there. Making that mandatory is unnecessary and an
administrative and time burden and could add extra
pressure and stress at a difficult time.
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Mr JENNINGS — That is a potential — that is
true — and I could actually provide you with other
examples where it may be the only opportunity in the
absence of records that in fact provides access. There is
a continuum from your construction which is
pessimistic compared to mine, which may be
optimistic. Common practice actually may fall
somewhere in the middle, where in fact there is a
reasonable database to validate or assist in the
determination, and that may not require expert
opinions. In fact this is a safety provision from my
perspective to actually try to enable knowledge of what
might have been. Somebody might actually hold the
knowledge, even if it is not recorded in local CFA
records, of the types of fires, the frequency of fires and
what might have actually occurred that may assist in
justifying a claim. Just as you may be concerned that it
may prevent it, it may actually assist in the claim being
made.
Mr O’DONOHUE — I accept that there are
different interpretations, Minister, and the ultimate facts
will determine each situation, but again I think the
alternative construct that you referenced earlier — that
the authority must have regard to, or similar
language — would have been and would be preferable
to a mandatory requirement.
Minister, just on the issue of expert opinion, it says:
… the Authority must seek an expert opinion from the
advisory committee.

Then, as you detailed, clause 2 references some of the
things the authority can consider in providing that
expert opinion. Is it anticipated that the advisory
committee would have the capacity to provide the
expert opinion itself, or is this something that is
anticipated to be outsourced to a third-party expert, for
want of a better term?
Mr JENNINGS — I am being encouraged to
actually say to you that that capacity should be internal.
Mr O’DONOHUE — Okay; thank you, Minister.
The expectation is that expert opinion will be internal.
How would someone be deemed an expert? Is there an
objective test? Is there a particular qualification? Who
would have the ability to provide an expert opinion?
Mr JENNINGS — The expectation is that there
would be a minimum of three qualification sets: one
which would be someone with operational experience
of fire matters but not somebody who is representative
of an organisation representing volunteers or career
firefighters, one who has medical expertise and one
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who has legal expertise. I have been reassured by the
people who advised me that this is actually meant to
facilitate and assist claims rather than to inhibit them —
it is in fact to be a facilitating, validating function rather
than a limiting one.
Mr O’DONOHUE — Thank you, Minister, and it
is helpful to have that clarity. Just to round out your
previous advice and what you just said then, it would be
fair to say the panel is intended to fill in the gaps in
records but not assess risk. I think that really goes to the
heart of what I have been trying to get at.
Mr RICH-PHILLIPS — Minister, just to take you
to your last answer to Mr O’Donohue regarding the
expected composition of the expert panel: given the
panel is about validating a volunteer’s attendance at fire
events, why is a medical expert on the panel? How is
that relevant to validating attendance at events?
Mr JENNINGS — Again, Mr O’Donohue has just
established that this is actually not the determination of
the risk profile, but in fact there are matters that would
relate to the toxicity of a fire event and the exposure
which may then fast-track recognition of exceptional
events and the exposure that may come through one
catastrophic event that may be different in terms of the
risk profile than what there might be for other forms of
fires. Again, that one event may be a far more
contributing factor than numerous less severe events,
and that is a useful thing to know in terms of gaining
access to the scheme — not actually determining the
outcome but gaining access to the scheme. It is a useful
skill set to add to the validation process and the legal
processes and logistics of how a claim may be
pursued — an understanding of operational matters to
validate experience in fighting fires.
Mr RICH-PHILLIPS — Thank you, Minister. But
as Mr O’Donohue said, this panel is not about assessing
risk around events, this is merely to give effect to what
is back in clause 9(1)(c), which is:
… the volunteer firefighter attended fires to the extent
reasonably necessary to fulfil the purpose of their service as a
firefighter …

So it is effectively about them attending enough events
to have legitimately served as a firefighter. It is not
about whether an event was risky because it was toxic
or whatever; it is about them having attended sufficient
events to fulfil their service. So it is not clear, given this
is about establishing factual participation to an extent
necessary, how the risk of a particular event is relevant
to that and how the participation of a medical expert on
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that panel is relevant to that. They seem to be different
assessments that you are talking about.
Mr JENNINGS — Let us just stick to where I
ended up with Mr O’Donohue: the risk and the claim is
not determined by the advisory committee. But the
examples that I have given to you, I believe, continue to
be relevant for entry to the scheme, and the purpose of
the range of skill sets that they are intended to have on
the advisory committee is to facilitate access to the
scheme that would be then assessed. I think whilst you
are saying that they are exclusive skill sets or exclusive
factors they in reality are connected in terms of the
acuity and the frequency of attending fires and the
exposure that would be associated with that.
Ms BATH — Thank you, Minister. You mentioned
three qualifications: legal expertise, medical expertise
and operational experience. Could you just explain a
little bit further about the operational experience?
Would they be personnel who are linked to or
employed by FRV or would they be external? I am not
quite clear on that operational expertise.
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able to lodge a claim but indeed having a claim
rejected — they may request a conciliation of the
dispute through the already existing Accident
Compensation Conciliation Service, which has been
established by WorkSafe. That is an independent body
which will help facilitate the resolution of the dispute
using the principles of alternative dispute resolution.
Ms BATH — Thank you, Minister, for your
response. I ask this because in conversations with
volunteers they are quite concerned about this process
and the assessment. So I guess if that conciliation took
place or someone came and said, ‘I would like to go in
and dispute this’, and then they were successful, would
the compensation for their illness start at the time that
they were going into conciliation or at the end of it? So
if there was a protracted period of assessment, what
would the time frame be? I am probably not saying it
properly.
Mr JENNINGS — No, your question is fine. I am
thinking about the answer, but your question is fine.
Ms BATH — Right. Thank you very much.

Mr JENNINGS — What I indicated to you is that it
would be somebody who had extensive experience in
fire services but was not seen as a delegate or
representative of any representative body, whether that
be a union or whether that be the VFBV. It would be
somebody who is recognised as acting independently
within that advisory capacity and who would be
recognised by all parties as having an independence and
a knowledge of the fire services industry.
Ms BATH — Thank you, Minister. In relation to
that, if there were volunteers who were being assessed
on this and they felt that for whatever reason they were
not happy with this advisory committee — if there was
one person on there they felt was not appropriate —
what recourse would they have to ask for somebody to
stand down and for somebody else to come on? What
sort of recourse would they have around the
composition of that advisory committee?
Mr JENNINGS — The first issue is that they would
have the recourse of pursuing their claim through
existing mechanisms, and then beyond that I will have a
conversation with people. Ultimately, while they may
be dissatisfied with how they were treated or how they
interacted with the advisory committee, the real issue is
whether their claims have any place to go and actually
be processed. That is the issue that we need to be able
to satisfy on behalf of the claimant. If someone is
dissatisfied with the decision that has been made in
relation to their claim — including not only not being

Mr JENNINGS — I will take advice on that. I just
wanted to verify that if the claim is successful, it applies
from the date that you were diagnosed with the disease.
Just for completeness, beyond the conciliation process
that I have indicated, if the person is still dissatisfied
then they would have recourse to the Magistrates Court
or the County Court in relation to pursuing further
action.
Mr RICH-PHILLIPS — Minister, this section
talks about the inputs to an expert opinion. It does not
state what an expert opinion should consist of. Is there a
prescription as to what is expected to be produced by
way of an expert opinion?
Mr JENNINGS — That would be outlined in the
regulations, which would detail the method by which
they would operate, how they are constituted and the
form in which the advice would be collated, and also
reinforce what I have actually just described as the
appeal mechanisms that are associated with the running
of the scheme.
Mr RICH-PHILLIPS — Thank you, Minister. I
was going to ask you about the element in clause 12(2)
that actually refers to matters prescribed by regulation
in respect to inputs. Given your answer about the
output — the expert opinion — can you indicate
whether there are any draft regulations of the sort you
spoke about, whether the matters that would be
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prescribed by regulation under 12(2)(b) have been
drafted and contemplated as to what they look like?
Mr JENNINGS — Yes, they have been drafted.
What is the next question?
Mr O’Donohue — And where are they?
Mr RICH-PHILLIPS — Yes, where are they, but
particularly in respect of 12(2)(b), other matters which
feed into the development of an expert opinion, what is
contemplated in the regulations in that regard?
Mr JENNINGS — The team who advise me have
indicated that in relation to the regulations that have
been considered up until now in draft form, they do not
prescribe any other matter that may be relevant at this
point in time. For example, in conversations with
volunteers and the VFBV and in the running of the
scheme it may become evident that there should be
some refinement to that. So this provision does allow
for that to occur, and that opportunity will be available
before the regulations are gazetted following —
hopefully, from the government’s perspective — the
proclamation of the bill. By the time it is proclaimed the
regulations will be in place to actually enable these
provisions to take effect.
We will continue to consider the implementation issues
and consult appropriately about what those expectations
are. Earlier on I think, Mr Rich-Phillips, you conveyed
to me that you may have been concerned about how
broad those things may be, so I can provide you with
some comfort: there is not a preset broadening of the
issues that have been identified in 12(2)(a), but there is
a saving provision that they may be added to over time.
Mr RICH-PHILLIPS — Thank you, Minister; that
is helpful to the committee. Can I ask then: with respect
to the matters which are set down in the bill under
12(2)(a) for consideration to be given regard to by the
expert panel, the distinction between brigade records
and CFA data — they are obviously intended to be two
separate sets of information — can you indicate what
each of those are intended to be?
Mr JENNINGS — Well, I think Mr O’Donohue
indicated before that in fact one brigade that he is aware
of has very good record keeping that goes back to 1995.
As I understand it that is not standard practice, and not
only for brigades; I am pretty certain that it is not
standard and complete for the CFA entirely. So what
we are talking about are datasets that hopefully will
augment one another to provide a more complete
picture than any of those datasets separately.
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Mr RICH-PHILLIPS — So CFA data is central?
Mr JENNINGS — Yes.
Mr RICH-PHILLIPS — Thank you, Minister.
There are another two elements there. On ‘employer
data’ the question there is: why is employer data to be
taken into consideration when we are assessing the
turnout of a volunteer in volunteer firefighting? On the
other element, local knowledge, what is referred to by
‘local knowledge’? That knowledge is presumably not
of the expert panel. I assume the expert panel will be
static — it will be the same expert panel in respect of
all claims — so what local knowledge is referred to
there and where will it be sourced from?
Mr JENNINGS — I think employer data in this
context would relate to firefighting activity if someone
had actually been employed as a career firefighter in a
service, so they are the elements that are relevant.
Mr RICH-PHILLIPS — Thank you, Minister.
Given we are assessing volunteers —
Mr JENNINGS — No, we have talked about this
before. I know we have all been up for a very long
period of time. You and I may joke about the effect of
clause 11(2). It takes account of the fact that the
volunteer may have had some experience as a career
firefighter that is actually not their current or the
majority of their firefighting experience but nonetheless
exists and nonetheless could be counted as part of the
continuity. So that is the context by which that would
actually apply.
In relation to local knowledge, local knowledge may
well be, for instance, that of a retired member of a CFA
brigade who has their own personal records beyond
what might be kept by the brigade or may be in the
CFA dataset. That for instance may be relevant local
knowledge that could be added to the information that
is understood.
Ms DUNN — Minister, my question is in relation to
subclause (3) of clause 12, which says:
The Authority—
(a) must have regard to the expert opinion provided …

but —
(b) is not required to make a determination that is consistent
with the expert opinion …

I am just wondering if you could clarify what the
government’s intention was in relation to that
subclause.
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Mr JENNINGS — It goes back — and there is
positive and negative in it — to Mr O’Donohue’s
question that he asked before. This is not the
determining activity, so in fact ultimately in relation to
the claim the authority is not limited in either accepting
or rejecting a claim based upon the input of the
advisory committee. The advisory committee is by
design to assist in claims coming forward, but
ultimately the authority makes that determination.
Mr O’DONOHUE — Minister, we have
established that the expert opinion is to satisfy the test
in clause 9(1)(c), which really is an administrative
requirement. The expert opinion is not to establish the
types of fires attended, the risk that those fires posed or
the exposure to particular chemicals or whatnot; it is
merely an attendance record. Yet to establish the
attendance record we have a doctor, a lawyer and an
expert in fire management or fire services. It just does
not make any sense. I appreciate your previous answer
that this is there to engender facilitation and assistance,
but again in the example of the brigade I have cited
earlier, where there are clear, precise records, it just
seems absolutely ridiculous that you need a lawyer to
basically mark an attendance sheet and that you are
giving a power to develop regulations in relation to
what is fundamentally an attendance sheet. It seems
ridiculous.
Mr JENNINGS — Well, up until that contribution I
thought we had actually been going quite well for some
time. I actually thought that there was recognition that
this was a facilitative, useful environment that was
assisting. We have talked about the way in which the
information could be compiled. If those datasets exist in
a good form to be presented by the claimant, then
everything should be okay. In circumstances where
they are not, the advisory committee may be in a
situation to add gravity because of its ability to compile
information, obtain information or assess information
that could put the claim in a favourable light to actually
assist the claim going forward. Again your proposition
to me at worst is that this is overly engineered, but it
has been designed to assist the entry point to claims.
Mr O’DONOHUE — Thank you, Minister. Just for
comfort, can you just confirm, Minister, that my
characterisation in my previous question is accurate —
that the expert opinion merely needs to provide a record
of attendance or turnout at fires without any reflection
or analysis of the types of, severity of or risk posed by
those fires?
Mr JENNINGS — I will just come back. I have put
it to you, Mr O’Donohue, and to the committee, and I
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have just been encouraged to keep on putting it to you,
that this is a value-adding ability to facilitate claims
being proceeded with and to stop the situation where a
volunteer firefighter may be dragged from pillar to post
in relation to administrative compliance and in relation
to compiling data that may not be immediately
available to them so that the advisory committee can
actually assist them in bringing forward and putting
together a cogent case to make the claim for
assessment. That is the logic.
Mr O’DONOHUE — I appreciate that, Minister,
and I am not doubting the intent or wishing to cast
doubt on the intent in any way, but again it does not
make sense that you would have a doctor doing that
function. Even taking what you are saying about adding
value, it just does not make sense that you would have a
doctor compiling, basically, CFA brigade records to
establish that the volunteer firefighter attended fires to
the extent reasonably necessary to fulfil the purpose of
their service as a firefighter. It just does not make sense;
it is not logical. I do not have a further question,
because —
Mr JENNINGS — No, but you have made the
point. We just beg to differ there.
Ms BATH — That raises a question for me,
Minister. Assuming that a volunteer firefighter would,
once diagnosed with an illness — a disease — go to
this advisory committee to seek clarification about their
records to see if they qualify, I guess my question goes
to what sort of education the government, the authority
or whoever will be able to provide to the volunteers
about the requirements for this. What sort of education
will be around this, because this is a new thing for
volunteers and they will need to have some education in
respect to that?
Mr JENNINGS — There will be a need to make
sure that current and former firefighters who may be
able to pursue claims are well-informed, and I take
heed from your question that that must happen in
relation to the way in which the scheme would be
implemented. Ultimately from the claimant’s
perspective, so somebody who wants to make a claim,
they would not necessarily see the advisory committee
as their first port of call; they would actually be wanting
to lodge a claim. They would go to make a claim with
WorkSafe. WorkSafe would say, ‘This is a method by
which we need to be able to compile information to
make the entry point. We would expect you to work
with this committee to be able to put that case together
for us to make an assessment’. So from the claimant’s
perspective they would see access to WorkSafe as
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being where they would head and they would be
facilitated to go through this process.
Mr O’SULLIVAN — Minister, I just want to
follow up on that answer if I could, off the back of
Ms Bath’s question. How would it play out if that
particular volunteer was fairly well progressed in their
illness and had submitted their claim to WorkCover and
then WorkCover had indicated that they need to
undertake more work to prove the veracity of the claim
before they would be successful in ultimately being
able to claim? What would happen if they were not in a
position where they could go down that path? Because
what will happen, as tends to happen with country
people, is they will not admit they are sick until they are
virtually bleeding out of their ears. What happens in a
situation where they are sort of getting to the point
where they are too ill to actually undertake the work
that might need to be done by that panel?
Mr JENNINGS — We are approaching this from
opposite ends of what we actually think the panel and
the committee might do from our perspective in relation
to the design of the scheme. It is actually designed to
assist in circumstances such as you have just described
so that in fact there can be a bit of a clearing house and
a collation capacity rather than the claimant being
imposed upon to run from pillar to post at a time when
they are obviously in some degree of distress and
potentially have limited capacity to do so. It is designed
to be a humane entry point and a supportive one rather
than being an imposition.
Mr O’SULLIVAN — I fully appreciate the
sentiment of what you have just said, but having
worked in bureaucracies and seen them in operation
that tends not to be the way they tend to work. It tends
to be that every box has to be ticked, every dot must be
put above the ‘i’ and every ‘t’ must be crossed perfectly
in the right colour pen and on the right colour paper.
You know what I am saying in terms of that.
Sometimes bureaucracy is not as facilitating in terms of
the good intentions that it has as it could be in terms of
what the ultimate outcome might be. That could
certainly be a complication that needs to be looked into
for this.
Ms Dunn — On a point of order, Acting President,
this matter has been covered, and I am wondering if this
is starting to be tedious repetition in relation to
clause 12.
The ACTING PRESIDENT (Mr Elasmar) — I
understand that, Ms Dunn, but it is up to the minister as
to whether he responds.
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Mr JENNINGS — Thank you, Mr O’Sullivan, for
volunteering that issue. Can I say to you in response
that what you have described as the administrative
nightmare that our citizens have to confront already
exists and has existed and in fact there have not been
claims in the past. We are hopefully at a pivotal
moment in history where we change that. It is a bit of a
challenge for all of us — government agencies — to
deliver on what your aspiration may be. I think we can
unite on what the aspiration is: that people will be
treated humanely and there will be facilitated access to
the scheme.
Mr O’DONOHUE — I have just got one final
question on this issue, Minister, just for clarity. Does
this committee, in providing the expert opinion, have
any role in assessing the claim, or is it merely just
performing that administrative function with the add-on
that you have described?
Mr JENNINGS — As you have asked me before,
the assessment of the success of the claim is made by
the authority.
Mr RICH-PHILLIPS — Minister, I just have one
final question which arises from the section we are
about to go onto with respect to special consideration.
The special consideration provisions specify time
frames in which applications need to be assessed and
dispatched. There do not appear to be any time frames
laid down for ordinary applications under the
presumptive framework. Can you just clarify whether
there are statutory time frames in which non-special
consideration applications for presumptive rights need
to be considered, because it appears to be an anomaly
that the special consideration ones have defined time
frames and the other ones appear not to?
Mr JENNINGS — I am advised that there are
current administrative requirements for WorkSafe to
process claims in time frames and they will preserve
those time frames.
Clause agreed to.
Clause 13
Mr O’DONOHUE — Just first up, Minister,
clause 13 applies to both permanent and volunteer
firefighters?
Mr JENNINGS — Yes.
Clause agreed to.
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Clause 14
Mr RICH-PHILLIPS — Minister, in one of the
earlier considerations of the committee the issue of
exceptional exposure was raised and in particular
reference was made by Ms Shing to matters that would
be prescribed in regulation. Are you able to indicate to
the committee again whether those regulations have
been contemplated and drafted and what would be the
other matters that the government anticipates would be
prescribed by regulation in addition to those which are
listed in (a) through (c), which are relatively logical.
What are the other matters that will be prescribed?
Mr JENNINGS — I think the answer to this will be
the same as the answer I have given you previously
about the head of power capacity to add to the
regulatory environment, but I will just double-check.
Mr RICH-PHILLIPS — It is just that Ms Shing’s
contribution seemed to suggest something had already
been contemplated by way of regulation.
Mr JENNINGS — That may have been during one
of my rare absences from the chamber, but I will go and
check.
The impression that you gained from Ms Shing’s
contribution has not been realised in the current
preparation of the regulatory material, so it falls into the
category that I described before: it is an ability to add
should there be identified any particular additional
elements that should be considered.
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Mr O’DONOHUE — Yes, to a business as usual
scenario. Does this contemplate that spectrum?
Mr JENNINGS — I do not believe it is business as
usual, but in fact unfortunately there are some situations
where what might be usual for an extended period of
time might be quite exceptional. In fact the mine fire
itself did not last one day, it actually lasted many days,
and with great consequences for the local community,
as you would appreciate. In fact that is a very obvious
example, but there may be other examples where there
has been a recurrence of fire events in local
communities or there may be circumstances where
there may be something that occurs over a longer
period of time, a sustained period of time, or it might
actually re-occur on a few occasions that may
cumulatively create an exceptional exposure event, but
in that likelihood they are likely to trigger it on the
individual circumstances of that event. They are likely
to.
Mr O’DONOHUE — Thank you, Minister. I
appreciate that, but the cohort of situations — that is
probably not the right term — or the types of situations
we are talking about are the extreme one-off events
through to perhaps multiple repetitions, like the mine
fire, as you suggested, but not working at a location for
a 12-month period or an 18-month period? No?
Mr JENNINGS — No.
Clause agreed to.
Clause 15

Mr O’DONOHUE — So, Minister, an exceptional
exposure event could be a one-off, I assume?
Mr JENNINGS — Yes.
Mr O’DONOHUE — And in a similar vein at the
other end of the spectrum, similar to Mr Rich-Phillips,
Ms Shing was contributing to the debate when we were
talking about firefighters at coalmines in the Latrobe
Valley and the illness that may come from sustained
exposure but may not meet the test we have just been
through and established, the general test. An
exceptional exposure event — could that be a
combination of events over a period of time, over a year
or two years? I am looking for some clarity between a
one-off at one end —
Mr Rich-Phillips interjected.
Mr O’DONOHUE — Sorry?
Mr Rich-Phillips — Business as usual.

Mr O’DONOHUE — Minister, I just wanted to
explore the application for special consideration.
Subclause (2) says:
An application for special consideration may only be made—
(a) at the same time as a claim for compensation is made; or
(b) after a claim for compensation has been made but before
the claim has been accepted or rejected; or
(c) within the period of 60 days after the claim for
compensation has been rejected.

Why is that application for special consideration
constrained by those times in subclause (2)?
Mr JENNINGS — I am just going to have a
conversation about that.
Mr O’DONOHUE — Just while you do that,
Minister, I am thinking of an example of where perhaps
further information comes to light or there has been
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some change in circumstance beyond the 60-day period
that is stipulated in the bill.

just raise that in the context that much of this part of the
bill has time lines and specific requirements.

Mr JENNINGS — Yes, I understand. The reason
why I suggested as I was walking away that
Mr Rich-Phillips may have had a view is that again he
might actually be offended by the style guide and how
prescriptive this may be. But in fact probably it is erring
on the side of giving a run-down of the time frames and
where you may be in the process by which you can put
in an application for special consideration, and it
actually does not set a statute of limitations in relation
to your ability to pursue a claim but creates a time
frame by which each individual application would be
assessed. If your application is unsuccessful, you can
relodge, and you may in the circumstances that you
have actually just put to me — that in fact additional
information has come to light — actually rebadge a
claim.

Mr JENNINGS — In relation to specifying a time
frame, the policy officers’ consideration is that in terms
of expectations for setting a regulation there is an
appreciation that this may be best dealt with by the time
frames in which the advisory committee may compile
the relevant information to enable a claim to proceed.
Before the system gets into place there is some
apprehension about artificially setting it in terms of
what that process may take — that if it is overly
prescriptive and too tight, in fact it may work against
compiling information and bringing it forward — so
there is a tension in actually trying to work out what is
by design the appropriate time frame. The time frame is
intended to be consistent with other time lines that are
here for consideration and what might be an assessment
which already exists within WorkSafe. So it will be
designed to be consistent. Again it will be watched with
a very close eye in terms of its regulatory environment
to make sure it does not work against the interests of a
claimant.

Clause agreed to.
Clause 16
Mr O’DONOHUE — Minister, in clause 16,
‘Determination of application for special
consideration’, subclause (2) says:
The Authority must forward an application for special
consideration to the advisory committee for an expert opinion
as to whether the firefighter has had an exceptional exposure
event.

Is the only guidance for the advisory committee about
what is an exceptional exposure event contained in
clause 14, which we have just dealt with? Is there any
other guidance for the committee in forming its expert
opinion?
Mr JENNINGS — At this point in time this is
something that is prescribed in regulation, and
clause 14 outlines the scope of that. There is a head of
power that actually provides for the regulations to be
added to over time if that has been prescribed. So they
would be the factors that have to be considered.
Mr O’DONOHUE — Minister, there are strict time
lines for the turnaround of applications et cetera. For
example, subclause (4) says:
The Authority must within the period of 10 days after
receiving the expert opinion from the advisory committee
determine the application …

But there is no requirement for the turnaround of the
actual expert opinion. Is there any reason for that? Is
there any risk, if the advisory committee is under a
heavy burden, that there may be delays and the like? I

Clause agreed to.
Clause 17
Mr O’DONOHUE — Minister, clause 17 provides
the capacity to make a fresh claim and, from my
reading of the clause, make a fresh claim without the
requirement to furnish new or additional information. Is
that an accurate representation of the clause — that
there is an as-of-right capacity to have a second
assessment in effect?
Mr JENNINGS — Yes.
Mr O’DONOHUE — Minister, you referred in a
previous line of questioning to there being the ability to
make an appeal to, I think it was, the Magistrates Court
or the County Court.
Mr JENNINGS — Yes. After something has gone
to this accident compensation conciliation service the
next port of call would be the Magistrates Court or the
County Court.
Mr O’DONOHUE — And is that appeal right
contained within this bill?
Mr JENNINGS — It is pre-existing.
Clause agreed to.
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Clause 18
Mr RICH-PHILLIPS — Minister, clause 18
provides at subclause (1) that:
Subject to section 19, if an injury to a volunteer firefighter is
deemed under this Act to be due to the nature of their service
as a firefighter, the volunteer firefighter must make a claim
for compensation under the …

WIRC act. This raises the question of what the process
is by which a volunteer firefighter seeks to access
presumptive rights under this bill, because this
provision clearly indicates that somehow a
determination has been made that presumptive rights
apply before the person actually applies to make a
claim under the WIRC act. Are you able to outline the
actual process that a volunteer firefighter would go
through that would lead them to being assessed as
eligible for presumptive rights before they have actually
made their formal claim for compensation?
Mr JENNINGS — Mr Rich-Phillips, the team in
the box and I, both parties to that in conversation, could
not work out the gravity of your question in terms of
what the process would be if a firefighter is diagnosed
with a cancer. They would seek to make a claim, the
claim would go to WorkSafe and then it would be
deemed to have commenced. Maybe if you could ask
your question in a different form, I might be able to
give you a better answer, because you are indicating
that either you believe there is a problem or it does not
make sense to you.
Mr RICH-PHILLIPS — Minister, I am basically
seeking clarity around how a volunteer firefighter
would access this mechanism to determine that they are
eligible for presumptive rights and proceeds with a
claim, because the clauses we have just been through
around the criteria for accessing presumptive rights and,
in the case of volunteers, the assessment panel talk
about decision-making by the authority — the authority
being the Victorian WorkCover Authority.
Clause 18 then says that, after the WorkCover authority
has made a determination that a volunteer is eligible for
presumptive rights, that person then must make a claim
under the WorkCover act. So what I am trying to
understand is how the authority could make a
determination that someone is eligible for presumptive
rights before they have actually made their application
for compensation. A step seems to be missing, or the
bill is silent on how an applicant, a volunteer, gets into
the system to be assessed for presumptive rights and
then compensation.
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The section you were discussing with Mr O’Donohue
on special consideration went through an application
process, prescribed form et cetera. The bill seems to be
silent on the general provisions, and I asked you about
time frames earlier. There does not seem to be anything
in the bill that gets an applicant into the system to be
assessed, yet this seems to jump from them somehow
having been assessed and then being obliged to apply
for compensation under the WorkCover act. There
appear to be steps missing, and I am hoping you can fill
in the gaps. Where a volunteer believes that they have
cancer and they believe it is a consequence of
firefighting, what do they actually do that leads them to
get compensation?
Mr JENNINGS — I do not actually read clause 18
in the way that you read it. It may well be that, again,
you do not like the order of the way in which this clause
is constructed, but clause 18(3) indicates the pathway
for a claim for compensation.
Mr RICH-PHILLIPS — Subclause (1) indicates
that an assessment has already been made by the
authority, because the person has been deemed under
this act to have a presumptive claim and they are then
obliged to make the application to WorkCover.
Mr JENNINGS — Ms Bath asked me a question
before from a claimant’s perspective — what is the
visibility of the advisory committee? — and I said from
the claimant’s perspective there is a claim that is made
to WorkSafe for this matter and the advisory committee
would be, effectively, the gateway to that claim. This
provision, clause 18(3), says that a claim for
compensation must be made to the authority. Then the
process by which the authority makes that
determination and how the decision is made is included
in clause 18(4) in relation to the advice that is actually
considered and the precedents and the case law that is
actually relevant to the matter. Subclause (5) outlines
the basis by which that determination will be made and
who will be determining it, and subclause (6) deals with
assessing the value of the compensation that may be
paid.
In relation to subclauses 18(1) and 18(2), they just
outline where the payment should be made from, and
then the rest of the provisions also outline other
responsibilities that the authority may have in terms of
either return to work or other forms of support, so it
does actually outline it. It may not outline it in the linear
fashion that you necessarily like, but in fact most of
those actions are there.
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Mr RICH-PHILLIPS — Once a claim has been
accepted, that is the way that WorkCover operates. It
puts specific criteria around it by virtue of the fact that
these are slightly different because they are volunteer
claims. It follows the path that an employee claim
under the WorkCover act would follow. But my
question is about the threshold at 18(1). It indicates a
decision under this act has already been made, because
the firefighter is deemed to be under this act before they
have made the application to WorkCover. That is the
part I am trying to understand — how a determination
has apparently been made before the compensation
application to WorkCover is made.
Mr JENNINGS — I think the only difference
between us ultimately — and perhaps not for the first
time in the committee’s consideration of this legislation
that has come before the Parliament — is I could
actually say that the linear chronological pathway of
how a claim could be made is perhaps not as logically
laid out in this clause as it might be, but all the relevant
provisions are there.
I would suggest to you that the entry point to a claim is
provided for in 18(3); 18(1) is a matter of principle, that
once it has been deemed that there is access to the
scheme, then all of the things that actually flow from
that, in relation to the way in which the claim and the
entitlement would be assessed, would flow from what
has been described in 18(1) as the principle by which
then everything else flows. So effectively you have the
entitlement, and the right to the entitlement is described
in 18(1), but the mechanisms and procedures of how to
get there are actually in the subsequent aspects of the
clause.
Mr RICH-PHILLIPS — Thank you, Minister. I
am not sure I am entirely convinced by that. However, I
will leave that point at the moment. I will just ask: the
more substantial issue with this clause is that a
volunteer who is accepted for presumption then goes
down the path operating under the WIRC act while a
volunteer who is not accepted for presumption goes
down the path of the compensation mechanism under
the CFA regulations, which is the way all volunteer
claims are currently handled. Why has the government
elected to send those who get presumption down the
WorkCover path while those who do not get
presumption continue down the CFA act path? My
understanding of the practicalities of the compensation
or the entitlements is that they are the same — the CFA
act basically refers to entitlements under what is in the
WIRC act — but the construction of this actually has
them following different paths through different pieces
of legislation, depending on whether presumption has
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been accepted or not. What is the rationale for doing
that?
Mr JENNINGS — I would tend to think that it is a
demonstration of preserving access or entitlement as a
base avenue that is available should the presumption
not be found. So the presumption is for all cases where
a claim is appropriate and should be provided to a
claimant, and you would hope that the simplest and the
clearest assessment would actually follow the new
pathway that has been created, but this is actually
preserving what is the current pathway for those that do
not satisfy that threshold of presumption. Whether it is
a belt-and-braces or a saving provision, I believe that
that would be the reason why that exists.
Mr Rich-Phillips interjected.
Mr JENNINGS — Yes. On one level it is a
reassuring way to actually know that people still have
their avenue, the avenue that previously existed still
exists, even though that is not necessarily the preferred
pathway for them or for the scheme, in fact.
Ms CROZIER — Minister, you have made
reference to a number of areas in relation to the
compensation claim. I just want to ask a couple of
questions, if I may, in relation to a volunteer firefighter
who may have, for instance, developed cancer and
might have been subjected to, for instance, having fire
retardant dumped on them while fighting a bushfire, but
they may have been exposed to other toxic chemicals in
the line of their work as well if they were, for instance,
a farmer. If the cause of that cancer cannot be
determined because they have been subjected to various
compounds and elements that may have been the
reason for the development of the cancer, can you
describe how that would be resolved in terms of this
compensation under clause 18? How would that be
acted upon?
Mr JENNINGS — It relates to material that we
have actually covered in the committee previously, but
to recap and bring us onto the same page in relation to
this, the scheme has been designed to provide
presumption for what has been assessed as being the
alignment between active firefighting and a range of
cancers, depending upon the length of exposure to
toxins or other aspects of inhalants or chemicals that
may have led to the proliferation of cancers.
The test in relation to the entry point for career
firefighters and volunteer firefighters, even though they
are not dealt with in absolutely the same fashion,
effectively is an assessment of a combination of the
length of exposure and the length of service. There is
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also an appreciation that for the reasons you have
outlined or other issues that it may relate to — just life
and ageing — in fact there can be a proliferation of
cancers that may come not necessarily through adverse
events and that cannot be identified with an adverse
event or exposure but may just develop within any
mature adult.
In those circumstances, there have been tests put in
place in relation to making assessments about what is
the likely contribution that the firefighting effort may
have made to that cancer. That is well established and
ingrained in terms of the method of the medical risk
assessment, the process by which career firefighters and
volunteer firefighters actually may get access to the
scheme through longevity and assessment of their
exposures. The medical panels will actually be making
assessments about the risk, and they would apportion a
risk profile depending upon the case. In your example,
on the balance of probability, whether in fact the fire
exposure was most likely the contributor to the cancer,
the presumption would be that if in fact there was an
exposure through firefighting, they would be included.
Ms BATH — Minister, clause 18(8) states:
The Authority must make any payment of compensation
under this section out of the WorkCover Authority Fund.

I noticed that probably quite a few hours ago you
mentioned a value of $45.5 million per annum for
volunteers. That is the estimated value each year to be
paid out, I think, under this presumptive legislation. I
am just interested to know what was the basis of that
value, what was the basis of that quantum, and what
was the estimated number of claims or estimated
number of volunteers in that. How did the government
arrive at that figure, Minister? Forgive me; I do not
think we have had this question before, specifically.
Mr JENNINGS — That is very polite of you. You
do not have to worry about being so polite. I talked
about the method. We did not actually identify the
number of claims that you would anticipate, because of
the fact, as I talked to Mr Rich-Phillips at some length
about, that the accounting of it and the actuarial
assessment of how many claims may be made has to err
on the side of a high number of claims, far beyond what
you would expect the claims profile to be, but you have
to able to account for the worst case scenario. The
worst case scenario in relation to the number of claims
that you would expect is accounted for in the financial
exposure to the scheme, but the reality of the claims
that may come forward would be a very small
proportion of that actuarial assessment, and that is the
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same for volunteers and for career firefighters. That is
the logic of it.
To recap: the financial contribution that has been
apportioned for this at this point in time is $45.5 million
to cover volunteer applications and $4.5 million for
career firefighters, and that is the order of magnitude of
what the theoretical projected claim profile may be.
Ms CROZIER — I was just speaking to
Mr Ramsay, Mr Jennings, and trying to get some
information so that I am not going over old ground, but
it is an area of interest to me and I am just wondering if
you would not mind clarifying a few points for me in
relation to the qualifying periods. I might use primary
oesophageal cancer of 25 years as an example.
Actually, I will not use that one; I will use bladder
cancer of 15 years. The qualifying period of that
15 years is from the time of diagnosis, I presume?
Mr JENNINGS — No. It is not about life
expectancy once the diagnosis has been made; it is on
the basis of the medical assessments that have been
made across the country and in other jurisdictions
around the world in relation to firefighting records.
These were derived from information that came
through a Senate inquiry in relation to the incidence of
cancer in firefighters around the globe. They looked at
what is the incidence pattern associated with different
cancer streams in relation to how long a firefighter
would likely have to be exposed to fires and fire risk for
it to be presumed that a cancer was because of
firefighting. So it is an automatic assumption that in
fact your cancer has been derived from that many years
of service as a firefighter. It would automatically be
accepted as most likely to have contributed to that
cancer. That is how it works.
Clause agreed to; clause 19 agreed to.
Clause 20
Mr RAMSAY — I would like to state for the record
that it is now 3.20 on Good Friday morning, and we are
discussing only the first part of this bill, the
Firefighters’ Presumptive Rights Compensation and
Fire Services Legislation Amendment (Reform) Bill
2017. It is really very disappointing, as I mentioned
before, that we would be seeking at this hour of the day
and at this time of Easter to be discussing this bill in the
committee stage. I do not think we are doing any
favours or justice to our firefighters in doing it in this
way.
Having said that, though, we are here and we are
discussing clause 20. My question to the minister is in
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relation to the fact that the minister must establish an
advisory committee for the purposes of this act in
accordance with the regulations. My understanding is
that this committee has quite a significant role in
providing advice. As I understand it, the claim goes to
WorkCover and then WorkCover seeks advice from
this advisory committee, which Mr Jennings has
already indicated is made up of some specialist
representatives, a legal person and a medical person.
My question to the minister is: who else would be
represented on this committee? Would it be members
of the UFU? If so, how many? Will there be any
members from the VFBV? If so, how many? How
many government representatives might be on the
committee? How long will they be on the committee?
Can a person serve more than one term? And on what
basis would the minister make a judgement on other
experts or specialists that would be required to sit on
this committee to provide that expert advice to
WorkCover?
Mr JENNINGS — Thank you for your question,
Mr Ramsay. Again, it is not compulsory to be in the
chamber. Probably I would like to exercise —
Mr Ramsay — No, you identified three.
Mr JENNINGS — I did. That is good.
Mr Ramsay — I understand there are going to be
considerably more than three people on this advisory
committee.
Mr JENNINGS — Why is that your
understanding?
Mr Ramsay interjected.
Mr JENNINGS — Mr O’Donohue was worried
that it is over-engineered. You are worried that it is not
big enough.
Mr Ramsay — Well, it does seem to be a very
small committee.
Mr JENNINGS — I have already indicated to you
that it is not a representative body. It is not to be seen as
a representative body. It is not to be seen as
representative of the union or the volunteers
association. It is meant to include people who have
expertise in relevant information. I have had a very
lengthy series of debates with Mr Rich-Phillips and
Mr O’Donohue about whether there should be anybody
with any medical knowledge associated with it at all.
There was less quibble from your colleagues in relation
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the involvement of legal experts, and there was even
less argument in relation to somebody who has fire
operational experience.
I take it in reverse order that my challenge is to
convince you — and I failed over about an hour to
convince your colleagues — that in fact medical
representation is appropriate, even though I was able to
indicate that in fact, particularly in relation to
exceptional events, some degree of medical knowledge
about exposures and the likelihood of the significance
of an event as actually being a one-off as distinct from
continual exposure may be useful to facilitate a claim
going forward. I would still mount that argument to
you. I still think that is the reason why there is some
value in somebody with medical expertise being
involved. But it is certainly not understood to be a
representative body in any shape or form.
Mr RAMSAY — Thank you for your answer,
Minister. I thought I did not actually indicate that I
thought it would be a representative body. My question
was merely about who else would sit on this committee
other than those three mentioned by you an hour ago,
and I said you had indicated that there would be
someone from the medical profession to provide
medical advice, someone from the legal profession to
provide legal advice and I cannot even remember what
the other one was.
Mr Jennings — Fire operations.
Mr RAMSAY — Okay. In subclause (3) it has got
the appointment of the advisory committee, including
the number of members, so I thought my question was
fairly legitimate given that it is identified in the clause
that the minister would, as part of the appointment of
the advisory committee, give the number of people that
would be sitting on the committee. The point of all this,
Mr Jennings, is that even though it is very late in the
night and trying to think clearly and articulately at this
point of time is difficult — and I suspect that you are
hoping it would be difficult so we would get through
this committee stage quicker and bring it to a vote
where you know, with the unfortunate sickness of
Dr Carling-Jenkins, that she would not be able to
participate — nevertheless this part of this process is
where volunteers, particularly after going through a
significant number of hurdles that career firefighters are
not subjected to, will be relying on this expert panel to
give WorkCover advice on whether their claim for
compensation should either be accepted or not. So it is
important that we understand what the representation is.
I know you are saying it is not a representative body,
but it is representation as a committee.
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Ms Dunn — On a point of order, Acting President,
we discussed the issue of this advisory committee in
very great detail at clause 12 of the bill. I bring to your
attention that this may be tedious repetition.
Mr O’Donohue — On the point of order, Acting
President, from my observation Mr Ramsay has in the
last minute or two asked some questions of the minister
in relation to clause 20. We only got onto clause 20 a
couple of minutes ago. The minister has provided a
response, and there has been what I would describe as a
constructive interchange. We have only been on this
clause now for a couple of minutes, so I am not quite
sure why Ms Dunn has —
Ms Dunn — It directly relates to clause 12. That’s
why.
The ACTING PRESIDENT (Mr Elasmar) — I
will leave it up to the minister. If the minister wants to
answer the question, that is up to him.
Mr JENNINGS — I can understand that Ms Dunn
is actually trying to assist the committee and assist us
all in operating efficiently. I thank her for trying to
assist in that. I was a bit surprised by her doing that
when Mr O’Sullivan was asking me a question — I was
a bit surprised then. But I am not so surprised in
relation to the question Mr Ramsay is asking, because
these issues have been discussed and — Ms Dunn is
absolutely correct — were discussed at great length in
clause 12. Just for completeness, Mr O’Donohue has
indicated that we have only been on clause 20 for about
10 or 15 minutes —
An honourable member interjected.
Mr JENNINGS — Yes, we have, because
Ms Crozier asked a series of questions.
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pertaining to any of the clauses and spend hours
consuming huge amounts of our time —
The ACTING PRESIDENT (Mr Elasmar) —
Order! Your question, Mr Ramsay. Thank you.
Mr RAMSAY — In relation to clause 12, it was
about the expert opinion to the authority. Your straying
from clause 20 to clause 12 and wasting this chamber’s
time is not my fault.
Ms Dunn — Were you listening?
Mr RAMSAY — It was an hour ago. What I am
referring to is actually clause 20, which talks about the
establishment of an advisory committee. My simple
question, regardless of the fact that you wasted a heap
of time an hour ago on clause 12, was seeking some
guidance from the minister about what the
representatives of that committee would be. All I have
heard so far is it is going to be a legal person and a
medical person, and I do not know how many people
are going to sit on the committee and I do not know
what other representations will be sitting on that
committee based on what other expert advice would be
needed. So could the minister give me an idea of how
that minister might come to a decision in relation to
who would sit on that committee and what advice they
would provide?
Mr DALIDAKIS — I thank Mr Ramsay for his
question. There are a minimum of three people on the
panel, Mr Ramsay. This has been covered before and I
was present for it, but I am happy to elaborate.
Mr RAMSAY — Where does it say it in the bill?
Mr DALIDAKIS — It is a bit like that scene from
A Few Good Men, where they are asked to show where
the mess hall is. I am giving you the answer.

Mr O’Donohue — That was clause 18.
Mr O’Donohue — How so?
Mr JENNINGS — Regardless of this, we did spend
a very long period of time in relation to the matters that
Mr Ramsay has raised. He has raised a very marginal
additional element, if any additional element, but that is
okay. We are getting on okay. But in fact I am probably
not adding much to the committee’s cumulative
knowledge. I might be assisting Mr Ramsay, who was
not in the room all the time, in relation to it, but not
necessarily the committee.
Mr RAMSAY — I have to say, Ms Dunn, how
hypocritical can you get? The Greens waffle on ad
nauseam on a whole range of matters that are not

Mr DALIDAKIS — Well, I am giving you the
answer. This was covered with you, Mr O’Donohue, so
you know this answer because I heard you ask the
question and I heard the minister give the answer. I am
happy to give you the answer again: a lawyer, a medical
professional and somebody with operational fire
experience. Mr Rich-Phillips was here for that answer
as well, and the whole purpose of that committee is as
has been described by Mr Jennings previously as well.
Ms BATH — Minister, in clause 20 I am interested
in paragraph (b) of subclause (3), where it talks about:
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the powers and procedures of the advisory committee,
including conditions of confidentiality of information
provided to the advisory committee …

And noting that the committee will collate and collect
employer and employee data, I am interested in what
provisions are around the storage, containment and
security of sensitive information on an employee or on
a volunteer.
Mr DALIDAKIS — There are a myriad of acts that
government agencies are required to comply with, and
this organisation and this committee would be no
different.
Clause agreed to.
The ACTING PRESIDENT (Mr Elasmar) — I
ask Minister Dalidakis to circulate the amendment to
postponed clause 4 on behalf of Mr Jennings.
Mr DALIDAKIS — Thank you, Acting President.
That is being done.
Clause 21
Mr RICH-PHILLIPS — Minister, I would like to
ask you about clause 21, which relates to the
appropriation from the Consolidated Fund to the
WorkCover authority. Under this bill can you clarify
which claims that appropriation from the Consolidated
Fund relates to — the scope of funds that are being
appropriated under this provision?
Mr DALIDAKIS — Clause 21 is quite a narrow
clause as you would know, Mr Rich-Phillips. It is quite
a narrow clause and it deals specifically and only with
volunteer firefighters because career firefighters are
obviously covered separately to that.
Mr RICH-PHILLIPS — Thank you, Minister, for
that clarification, and of course career firefighters are
covered through the WorkCover scheme with
premiums paid for by their employers. Earlier, when
Mr Jennings was at the table, we spoke about the two
pathways which are available for volunteer claims.
Those which are subject to presumptive rights are going
through the pathway of the Victorian WorkCover
Authority, which is in relation to coverage under
clause 18, which is the section just referred to. Those
claims which are not accepted as being presumptive
claims continue under the current pathway, which is
under the CFA act.
So seemingly we now have a different funding
mechanism depending upon whether a claim is subject
to presumptive rights or not subject to presumptive
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rights. So can you just clarify that? The ones that are
subject to presumptive rights are paid through
WorkCover and reimbursed from the Consolidated
Fund. Does the CFA, which pays the other claims that
are not subject to presumptive rights, receive
reimbursement from the Consolidated Fund specifically
for those compensation claims?
Mr DALIDAKIS — I thank Mr Rich-Phillips for
the question. Again this is quite narrow. This is
obviously, as Mr Rich-Phillips and I have agreed, a
special appropriation going forward for volunteers.
Mr RICH-PHILLIPS — For some of them — part
of the cohort?
Mr DALIDAKIS — Yes. So it is as you expect.
Mr RICH-PHILLIPS — What I am seeking to
understand, Minister, is whether the same approach is
taken with respect to the other cohort of volunteers,
whether we now have a differential funding mechanism
depending on whether it is an accepted presumptive
claim or not, whether the claims paid under the CFA act
are only funded through the fire services property levy
or whether there is a special appropriation for those in
respect of compensation claims.
Mr DALIDAKIS — Mr Rich-Phillips, as I was
indicating, given that it is a new special appropriations
fund, the funding mechanism will be provided by this,
so there will be no need to reimburse the CFA fund
because it will come out of this fund — unless I have
misunderstood your question.
Mr RICH-PHILLIPS — I accept that, Minister,
with respect to the claims which go through the
pathway of presumption. We discussed previously with
Mr Jennings that claims under clause 19, which are the
non-presumptive ones, do not go through that pathway
with WorkCover. They go through a different pathway
with the CFA. What I am seeking to understand is
whether there is a special appropriation for the CFA
claims.
Mr DALIDAKIS — No, that is what I am saying:
they will go through this appropriation.
Mr RICH-PHILLIPS — All claims?
Mr DALIDAKIS — Yes.
Mr RICH-PHILLIPS — Even those that are not
accepted as presumptive claims?
Mr DALIDAKIS — Yes, that is my
understanding — through the new fund.
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Mr RICH-PHILLIPS — And that has been
confirmed by your advisers?
Mr DALIDAKIS — Do you want me to check
again to give you the same answer a second time?
I think I understand the question. What I was saying is
there is no change to the treatment. Where I
misrepresented was that the appropriation of that fund
is, as it always has been, through government. If the
CFA has to draw down, obviously the government
reimburses the CFA for that payment. So from an
appropriations perspective, that does not change.
Mr RICH-PHILLIPS — Even under the
department?
Mr DALIDAKIS — Correct.
Mr RICH-PHILLIPS — Thanks, Minister, for
correcting that answer. There are two separate
pathways and there are separate reimbursements, not
from the fire services property levy?
Mr DALIDAKIS — Correct. An appropriation
pathway.
Mr O’DONOHUE — Minister, can you just
confirm that this clause or the bill more generally will
not have any impact on the continuation of the current
CFA volunteer compensation scheme for other claims
and that that will continue as it is?
Mr DALIDAKIS — Let me indicate that the
answer is yes.
Clause agreed to.
Clause 22
Mr O’DONOHUE — Minister Jennings and I had
a discussion about consultation with the VFBV
previously. Minister, you said whilst there are forums
for ongoing dialogue the last formal briefing session
with the VFBV — I think you said — was in
September. Minister, I understand it may have even
been earlier than that, but in any regard it was some
time ago. What consultation process is proposed in the
development of the regulations pursuant to section 22
of the bill? What comfort can you give to stakeholders
such as the VFBV?
Mr JENNINGS — When I turned to speak to the
advisers they were nodding their heads effusively to
indicate that there will be consultation. I then teased out
with them when that consultation will start, and if this
piece of legislation does pass the Parliament, that
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consultation would start almost immediately. Not that I
want to be offensive in relation to the long weekend,
but I think that would start after the long weekend.
Clause agreed to.
Postponed clause 4
Mr JENNINGS — I thank the committee for
enabling us to go back to clause 4 to deal with a matter
that we spent quite some time on through the prism of
concerns that were raised in the committee about what
was perceived to be unequal access to the scheme for
career firefighters and voluntary firefighters in relation
to the way in which they could access the qualification
period and the recognition of prior service and
continuity of service. Despite the reassurances that I
was providing to the committee it was clear to me
through those discussions that whilst I believe the
policy objectives and the intent of the legislation could
have been achieved either by the instrument or by the
regulations, in fact the bill and ultimately the act would
be enhanced if I sought endorsement within the
government for a construct that would enable a broader
pathway for volunteers and a broader pathway
consistent with the way in which the definition of
career firefighter applies to them, being this definition
that I move now.
I move:
1.

Clause 4, lines 23 to 27, omit all words and expressions
on these lines and insert—
“volunteer firefighter means a person who
performs or has performed firefighting duties,
in a role in which firefighting duties are or
were a substantial portion, and who receives
or received no remuneration for the
performance of those duties.”.

I think that satisfies, certainly from my perspective and
I think the government’s perspective, what were the
legitimate concerns that were raised, and to err on the
side of clarity we have provided this definition and I
have moved it for your hopeful acceptance.
Mr RICH-PHILLIPS — Thank you, Minister. I
indicate to the committee that the coalition will accept
this proposed amendment, and I certainly acknowledge
the minister’s pragmatism in acknowledging, when we
were on clause 4, that there was — certainly in the view
of this side of the house — a difference between a
black-letter law and what was the stated policy
intention. I think that this amendment does address that
concern that the previous definition was too narrow in
terms of excluding volunteer participation from
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elsewhere. So we welcome that change, and I make no
criticism of the minister in bringing that forward, but I
do acknowledge that here we are at almost 4 o’clock in
the morning and the fact that this change has been
required — and to the minister’s credit, he has gone
away and done it — does highlight that this bill needs
more work and has not been given the detailed
consideration by government that was required to get it
in a satisfactory shape.
Just with respect to the amendment can I just ask the
minister one question for the avoidance of doubt: the
reference to remuneration is not intended to include any
reimbursement of expenses that may be incurred by a
volunteer?
Mr JENNINGS — No, ‘remuneration’ means
salary.
Ms DUNN — I just want to indicate that the Greens
will be supporting this amendment. We thank the
government for drafting this further amendment in
response to concerns raised by the opposition.
Mr O’DONOHUE — I am pleased to see the
Greens supporting this amendment, because it is
recognition that sometimes you only identify a potential
improvement after significant discussion, and we did
have a significant discussion around the definition of
‘volunteer firefighter’ and ‘career firefighter’, and if we
had moved on from this clause in the way that
Ms Dunn seeks to move us on from other clauses,
perhaps we would not be at this place.
Like my colleague Mr Rich-Phillips, Minister, I
welcome the change to the definition of ‘volunteer
firefighter’. Just again for clarity, the volunteer
firefighter is not restricted to the CFA under this
definition and is not restricted to a geographical region,
so the intention is that as the career firefighter is defined
this will have application for any volunteer firefighter
that meets the test in the bill?
Mr JENNINGS — The test within the bill and the
intersection with the existing law — the same test —
will apply for volunteers and career firefighters.
Mr O’DONOHUE — I just make the same
observation as Mr Rich-Phillips did, Minister, again
welcoming and acknowledging your efforts to make
this change, but it is 5 minutes to 4 in the morning on
Good Friday and this is not the best time to be
considering amendments to legislation — legislation
that has been sitting on the notice paper for a long time.
Amendment agreed to; amended clause agreed to.
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Mr RICH-PHILLIPS — I move:
That the Acting President report progress and seek leave to sit
again.

In moving that we report progress at this stage I note
that the committee has progressed through the first two
parts of the bill. This bill, as members will be familiar,
is in two quite distinct areas and two quite distinct
structures. The section of the bill we have dealt with is
the straightforward section. It is the section in relation
to presumptive legislation — the creation of
presumptive rights for firefighters, both volunteer and
career. We have now reached the stage where, with the
exception of the amendment we have just dealt with,
that section has been agreed to by the house without
dissent. It has been supported across the house and is,
as I said, a straightforward element of the bill.
If we continue to proceed with the committee stage
now, we will be moving into part 3, which is the section
which seeks to create Fire Rescue Victoria. This is the
section which is heavily contested in the community
and in this place. It is also the section to which the
government is seeking to make around 29 pages of
amendments. I would put to the committee that that is
going to be an extensive undertaking when obviously
the committee stage has been running for some time
now. The reality is the section we have completed is the
straightforward element. The section which is ahead of
us is far more complex and, by virtue of being
contested, will involve a lot of divisions and will take a
relatively large amount of time to complete.
I note there is no time imperative on this bill. The bill,
as we have heard, was introduced in May of last year
and has been on the notice paper between the two
houses for a considerable period of time. It is also a
reality that the bill has now been amended and the bill
therefore cannot receive assent before May. The bill
having now been amended must return to the other
place for the agreement of the other place, so
irrespective of what this house does this morning, at
4 o’clock on Good Friday morning, this piece of
legislation cannot receive royal assent and be enacted
until, at the very earliest, the other place resumes in
May for the budget.
So I put to the house that there is no reason to proceed,
at 4.00 a.m., to embark on the complex part of this bill.
Nothing can be achieved by passing this bill through
this place this morning. With that amendment in place
now we are dependent upon the other place for this bill
to be completed, and given the hour, given what lies
ahead of us in terms of the completion of this exercise
and given the fact that it is Good Friday morning, I
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would submit to the chamber that it would be far more
sensible to conclude and to postpone the committee’s
consideration at this point — at the dividing point
between the two clear elements of the bill — and for all
members of the chamber to be able to consider the
complex structural changes proposed by this bill with
fresh eyes when the Parliament resumes on budget day
on 1 May.

Melhem, Mr
Mikakos, Ms
Mulino, Mr
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Springle, Ms
Symes, Ms
Truong, Ms

Pairs
Finn, Mr
Ondarchie, Mr

Tierney, Ms
Leane, Mr

Motion negatived.

Ms SYMES — I move:

Clause 23

That the question be now put.

Mr RICH-PHILLIPS — Clause 23 is the clause
which starts the process of destroying the fire services
as we know them in Victoria — starts the process of
destroying the CFA as we know it and starts the process
of destroying the MFB as we know it. Clause 23 seeks
to start this process by renaming the Metropolitan Fire
Brigade as Fire Rescue Victoria. In the sense that this
clause starts this process, which is opposed by
volunteer firefighters across Victoria and is opposed by
a large part of the Victorian community, I indicate to
you, Acting President, that the coalition will be
opposing this clause.

Committee divided on Ms Symes’s motion:
Ayes, 18
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms (Teller)
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms (Teller)
Truong, Ms

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Pairs
Leane, Mr
Tierney, Ms

Ondarchie, Mr
Finn, Mr

Motion agreed to.
Committee divided on Mr Rich-Phillips’s motion:
Ayes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr (Teller)

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr (Teller)
Wooldridge, Ms
Young, Mr

Noes, 18
Dalidakis, Mr (Teller)
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr (Teller)

Mr JENNINGS — The government clearly has
confidence in the reforms that we have brought to the
Parliament. We discussed this at great length in the
committee stage, let alone in the second-reading debate
and matters previously discussed in the public domain.
The government believes in this reform. It believes that
it will deliver better outcomes for the Victorian
community in relation to fire responsiveness, that it will
improve response times and the capability of the
firefighting effort across Victoria and that it does not
have that effect in relation to the CFA that
Mr Rich-Phillips describes. Indeed, as we discussed at
great length in clause 1 some 14 hours ago, there are a
lot of protections put in place for volunteers. Ms Dunn
asked me in the first instance, in relation to the original
purposes clause of this bill, how we were going to
provide additional support and structure to volunteers,
and then a number of members of the opposition asked
a similar series of questions, and we have covered those
at great length, so I do not believe in the construction
that Mr Rich-Phillips has put.
Ms BATH — Minister, you have just made some
comments around clause 23, how it will revolutionise
the fire services and how it will make it all so much
better. But I would like to draw your attention to an
Australian Productivity Commission report into
government fire services and compare New South
Wales versus Victoria to show that the Victorian one is
more expensive as it stands now and that, with the
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implications of this bill, expenditure per person will
actually go through the roof.
I will give you a quick example, Minister. The
expenditure per person in New South Wales is $135.27,
as opposed to in Victoria where the cost per person is
$243.25. I just draw that to your attention, that this bill
will create a far greater cost burden on Victoria without
any demonstrable outcomes or improvements in a fire
service that is also far more expensive than the
comparable one in New South Wales. By comparison,
in terms of outcome, prevention per 10 000 households
in New South Wales is 79 and in Victoria it is 111. I put
it to you that you have made a comment that clause 23
is going to make it all so much better but in truth, with
an added layer of bureaucracy and an added layer of
expense through an EBA, it will put more of a cost
burden on Victoria, with no better outcome.
Mr JENNINGS — I think the model that we are
moving to is closer to the model that has been adopted
in New South Wales than the current model, so if
Ms Bath wants to use New South Wales as a
benchmark for cost structures and as a measure of
efficiency in relation to firefighting, then that is
probably a good model for us to emulate in that regard.
I do not accept that her argument is either a logical
defence of the current regime or a reason to stop the
reforms occurring.
Ms BATH — Just one final question on that, thank
you, Minister: what modelling have you done to ensure
that the cost will not go up with this new model of FRV
and that it may well go down? Have you done any
modelling to see the costs on this bill?
Mr JENNINGS — The majority of costs associated
with the bill have been in the area of providing support
to the CFA and CFA volunteers and the financial
limitations placed upon preventing increases on the fire
services levy again, which have been designed to
demonstrate to the community that the costs of reforms
are not going to be directly passed on to households in
the application of the levy. The effect of the bill and the
amendments that are before the Parliament today will
be to actually give relief for three years in relation to
that matter. The primary additional cost identified at the
moment is to support the very volunteers that Ms Bath
and others are very keen to support. For all the right
reasons she is keen to support volunteers. The
government recognises that, and that is the additional
cost that we have already allocated for that purpose.
Ms CROZIER — I know it is 4.20 in the morning
when we are debating this but, Minister, the
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establishment of Fire Rescue Victoria abolishes, as I
understand it, the MFB board and the MFB chief
officer. That is adding to a long list of personnel who
have either been sacked or forced out and replaced by
your government. Those members who have been
forced out or sacked under your government and under
the leadership of Daniel Andrews, which has lost
literally hundreds of years of emergency services
experience, include the former minister, Jane Garrett;
the former CFA board; the former CFA chief officer,
Joe Buffone; former CFA CEO, Lucinda Nolan; former
MFB chief officer, Peter Rau; former MFB deputy
chief officer, David Yousuf; MFB CEO, Jim Higgins;
MFB acting chief officer, Paul Stacchino; the MFB
deputy chief officer; and the MFB board, as I
mentioned. Minister, that is a very extensive list of
people and personnel, as I said, with an enormous
amount of experience. Are you sure you have got this
right?
Mr JENNINGS — All organisations have either a
succession or changes that actually occur within
organisations. I think the description that applies to all
of those —
Ms Crozier — Forced out.
Mr JENNINGS — Well, see, there you are.
Ms Crozier, even when I contest it, is actually
redefining the way in which she describes those
circumstances. People have left the organisation. The
issue, ultimately, that we are here to see brought about
through this legislation is a better future for fire
services, one that actually deals with not only the
community’s expectations about a safe fire service but
ways in which we can build on a career firefighting
capability that is particularly focused on intense areas
of urban development — whether they be in
metropolitan Melbourne or in regional Victoria — to
allow for changing circumstances of the delineation of
responsibility of fire services through mechanisms in
the bill, to provide ongoing, tangible support to
volunteers to actually make sure that the CFA is
maintained as a volunteer organisation.
The irony is never lost on me that volunteers for many
years have actually wanted the delineation of the CFA
as being a body that respects, engages and indeed gives
prominence to volunteers and the circumstances in this
bill actually provide for that to be created in statute, in
the organisational discipline of the CFA and backed up
by additional support, whether it be recruitment,
training or facilities for volunteers to assist them in
improving the capability of the CFA. You would have
thought that after the requests and demands from the
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volunteers and those communities who support those
volunteers for that to be the nature of the CFA, when
you deliver that, then you say, ‘Oh, no, we actually
want it to stay the same’.
Ms Crozier — He is putting words into their
mouths.
Mr JENNINGS — Well, that is actually what has
been happening. Mr O’Donohue chose, on a number of
occasions earlier on, to actually say that the logical
conclusion of some of the things that we are actually
doing did not ring true to him. I am saying that the logic
of the argument is that the volunteers say we want a
volunteer organisation, we deliver through this piece of
legislation a volunteer organisation and still we get
criticised because in fact it is not staying the same as it
was, which had career firefighters in the CFA.
The ACTING PRESIDENT (Mr Melhem) — Can
I just remind members we are dealing with clause 23
which is in relation to the title. Members who wish to
stray to other areas may make life a bit difficult, I think.
I would like to remind members to actually stick to it
clause by clause, otherwise we could be here till
4 o’clock this afternoon. Can we restrict the question to
the clause in question, thank you, Ms Crozier?
Ms CROZIER — Thank you, Acting President, for
that guidance.
Minister, I know that you gave your answer, but I
actually did not hear you say or confirm, yes, you have
got this right. You talked about —
Honourable members interjecting.
Ms CROZIER — Well, you might um and ah over
there, Ms Mikakos and Ms Shing, but there are
thousands of volunteers who do not believe you have
got this right — tens of thousands of volunteers. You
know that and I know that. There are thousands of
people out there who are supporters of those volunteers
who do not believe you have got it right, either.
Ms Shing — Sounds like tedious repetition.
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you have applied, which is other people’s view of it,
will only be assessed over time, about whether that is
true or not. So in fact, just because I say it and I affirm
it to you, the people that you are concerned about, who
express those reservations, may only be convinced over
the course of time. They will not be convinced by
whatever I say to you tonight.
The ACTING PRESIDENT (Mr Melhem) —
Mr Ramsay.
Mr RAMSAY — Thank you, Acting President. My
question to the minister, you will be pleased to know, is
on clause 23 in respect of the title, substituting
Metropolitan Fire Brigade to Fire Rescue Victoria. If
you can just allow me some latitude in context, firstly I
would again like to put on record it is almost 4.30 a.m.
on Good Friday morning, Mr Jennings, and we are only
just starting what is a very complicated and complex
piece of legislation that is highly sensitive and will
probably take us the rest of the day to get through. It is
on your head, that we are actually going through —
without a break, I might say, for the staff for the last
4 ½ hours — debating a very complex bill that is not
required to be dealt with today. There are no time
factors in this bill and, as Mr Gordon Rich-Phillips
says, because of the amendment it will have to go back
to the Assembly. So we have time on our side to do this
properly, but unfortunately you are rushing through to
have this voted on today without the proper due
diligence that this committee stage should give this bill.
The question I ask is: I have sat through a plethora of
committees looking at fire services and responses and
other matters and I find nothing in any of the reports
that supports a Fire Rescue Victoria model, going back
to the royal commission into Black Saturday through to
the fire services review that was done by
Mr Rich-Phillips’s own select committee. In fact,
recommendation 2 says:
The government undertake meaningful and balanced
consultation with Emergency Management Victoria, the
Country Fire Authority, the Metropolitan Fire Brigade, staff
and volunteer representatives prior to proposing any further
reform of the fire services.

Ms CROZIER — Well, Ms Shing, I am just
making the point, as Mr Jennings did not directly
answer my question. I am just reaffirming and asking
him: is he sure that he has got it right?

You have totally ignored the second recommendation
of the select committee. It was clear through all the
submissions and all the public hearings there was very
little support for the model that we are about to debate
for the next however many hours.

Mr JENNINGS — Ms Crozier, do you actually
understand that of course the government believes,
because of what has been brought to the Parliament,
that this is the right action to be taking? The test that

Mr Jennings — What were the primary votes on
that select committee, that determined that way?
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Mr RAMSAY — You show me anywhere in any of
those inquiries a recommendation to support the model
that you are proposing in this second tranche of
legislation of the bill. Volunteer Fire Brigades Victoria
have called on the government to stop the legislation,
consult with them and work on a plan to reform the
services that protect the surge capacity in Victoria. We
have talked a lot about surge capacity and the
importance of it being provided by CFA volunteers.
The question they legitimately ask is: why is the
government not listening to what Volunteer Fire
Brigades Victoria are talking about? They are the
representative body of volunteer stations across
Victoria.
Just try and make us understand why you are pursuing
this model when none of the inquiries, none of the
public hearings and none of the submissions suggested
a model like this. Even Craig Lapsley had no input into
this proposal. In fact, the only input I can see from the
investigation work we did through that select
committee was the UFU and the Department of Premier
and Cabinet making decisions in relation to this
proposed structure. So the question to you,
Mr Jennings, is: who did you actually consult in respect
of this proposed structure?
Mr JENNINGS — The only new bit that you added
in your contribution, Mr Ramsay, was the time check at
the beginning. That was the only thing that was new in
your contribution. So in fact I might give a time check
to say whatever the time was when you started —
4.20 a.m. — and you finished at 4.31 a.m., and in fact
the —
Mr Ramsay interjected.
Mr JENNINGS — It may be new in terms of your
contribution to the committee, but under clause 1 when
I discussed these matters at great length, I reminded —
Honourable members interjecting.
Mr JENNINGS — When we went round the
mulberry bush in relation to these matters under
clause 1 and Mr Rich-Phillips ended up asking me a
question about what the consultation was, who was
involved and what they said about it, I referred him
back to the select committee report. You have got a
copy of the select committee report in there.
Mr Ramsay — I just quoted recommendation 2.
Mr JENNINGS — No, do not be self-selecting; go
back to the evidence that was actually given to the
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select committee. That evidence actually addresses the
matters that you have asked me about.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr Ramsay! Ms Shing! I think we have had
enough interjection from both sides.
Mr O’DONOHUE — Minister, at this first clause
in part 3 it is an opportune time to see whether you have
been able to obtain the number of volunteers at the
35 integrated stations.
Mr JENNINGS — Good question. I was sent a
message many, many hours ago about that, but I am
just going to come back after talking to people about
that. On the information that is available to me, out of
what was considered to be 54 000 volunteers that were
working with the CFA in February 2017, 1926 of them
were associated with integrated stations.
Mr O’DONOHUE — Volunteers?
Mr JENNINGS — Yes, volunteers.
Mr O’DONOHUE — Thank you, Minister, for that
information. Minister, I want to ask you about the name
change from Metropolitan Fire Brigade to Fire Rescue
Victoria. Fire Rescue Victoria has a different emphasis
to Metropolitan Fire Brigade, with the word ‘rescue’
obviously being a new addition. Does this represent a
new focus?
Mr JENNINGS — The range of activities that are
undertaken by this fire service — and it is a fire
service — into the future includes a range of activities
where its primary and overwhelming focus is to put out
fires and respond to fires, to deal with risk and to make
sure that we protect lives and in instances save lives,
and there are a number of other activities that are also
associated with first responder activities within the fire
services that come up, a broader remit of actions than
what might be colloquially understood to be narrowcast
in terms of putting out fires.
Committee divided on clause:
Ayes, 18
Dalidakis, Mr
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Patten, Ms
Pennicuik, Ms
Ratnam, Dr (Teller)
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms
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Noes, 17
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
Mulino, Mr
Pulford, Ms

Ondarchie, Mr
Finn, Mr

Clause agreed to.
Clause 24
Mr O’SULLIVAN — Minister, I want to touch on
the question that Mr O’Donohue just asked. I was going
to ask the same question but in a slightly different way,
because I had a different request in terms of the
information I was trying to achieve. Was any
consideration given to calling it Fire and Rescue
Victoria? In terms of going to a new organisation —
Fire Rescue Victoria — if it was Fire and Rescue
Victoria, you could have a greater emphasis on the
rescue element of the organisation.
Mr JENNINGS — I like the sincerity with which
Mr O’Sullivan asked that question. I congratulate him
for it.
Mr O’SULLIVAN — Mr Jennings, I am very
serious in asking this question.
The ACTING PRESIDENT (Mr Melhem) —
Order! I concur with the minister about the question,
unless you want to paraphrase it.
Mr O’SULLIVAN — It is a separate question, but
it is on the same topic as the question Mr O’Donohue
asked. In terms of going to a new organisation — Fire
Rescue Victoria — why not Fire and Rescue Victoria
so you could expand the rescue element to bring a new
dimension into the organisation?
Mr JENNINGS — We do not like the acronym that
you would be creating.
Mr RAMSAY — Minister, I speak to clause 24,
‘Purposes’. The question I ask you is: is the real
purpose of this proposed structure that was hatched by
Peter Marshall and the Department of Premier and
Cabinet to create a service under the newly established
EBA for the MFB to try to sidestep the commonwealth
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legislation in respect of emergency service volunteers?
Is that the real purpose of this structure?
Mr JENNINGS — No, and I described the purpose
in clause 1. I described the purpose in my contribution
to the second-reading debate. Many members who
appeared before the select committee talked about the
purpose, and that was well and truly aired at the select
committee.
Mr RAMSAY — If that is the case, Minister, why
were the only people who were consulted in the
hatching of this structure Peter Marshall and the
Department of Premier and Cabinet?
Ms Symes — On a point of order, Acting President,
I just draw the Chair’s attention to the fact that this is
tedious repetition, and I ask that questions on this
clause be confined to the very, very tiny thing that this
clause sets out.
The ACTING PRESIDENT (Mr Melhem) —
Mr Ramsay, it is not a new purpose. The clause
basically substitutes a name. I uphold the point of order
taken by Ms Symes. I remind members to read the
clause carefully before they fire off their questions and
to confine their questions to the specific clause.
Mr O’DONOHUE — I just advise the committee
that the opposition will be opposing this clause.
Committee divided on clause:
Ayes, 18
Dalidakis, Mr
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr (Teller)
Melhem, Mr
Mikakos, Ms

Patten, Ms
Pennicuik, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr (Teller)
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
Mulino, Mr
Pulford, Ms

Clause agreed to.

Finn, Mr
Ondarchie, Mr
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New clause BB
Mr JENNINGS — I move:
1.

Insert the following New Clause to follow clause 24—
‘BB New section 2A inserted
After section 2 of the Principal Act insert—
“2A Objectives relating to interaction between fire
services agencies
(1) It is the intention of the Parliament that Fire
Rescue Victoria and the Country Fire
Authority establish processes that will ensure
that they—
(a) promote collaboration and coordination
between fire services agencies to best
meet the safety needs of the community;
and
(b) recognise the importance of maintaining
capacity to respond to peaks in demand
for fire services within fire services
agencies; and
(c) recognise and value the contribution of
volunteer brigades; and
(d) recognise that both volunteer firefighters
and career firefighters are vital to
delivering safe and sustainable fire
services; and
(e) maintain the ability of fire services
agencies to respond to critical incidents,
to prevent and suppress fires and to
protect life and property.
(2) In this section, the expressions career
firefighter and volunteer firefighter have the
same meanings as in the Firefighters’
Presumptive Rights Compensation and
Fire Services Legislation Amendment
(Reform) Act 2017.”.’.

The reason why I read that into the transcript in full for
the benefit of the committee is that it is important from
my perspective for us to recognise in the principal act,
which is the act that we have just amended to
incorporate the new name of an organisation, Fire
Rescue Victoria, that not only the new organisation but,
very importantly, the Country Fire Authority will
establish processes which develop a high degree of
collaboration and interoperability between them. It is
important to recognise the historical role that volunteer
brigades have actually played and to make sure that
they are enhanced and affirmed in terms of the new
working arrangements and that, despite the
apprehensions some people in the community may
have about the potential erosion of the volunteer
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firefighting effort in our state, those organisations will
work collaboratively to support the volunteer effort
both in terms of recruitment and training but also, very
importantly, in relation to how volunteers play a role in
firefighting activity.
That is to be inserted in the principal act as an objective
of the organisations — and then reinforced by
agreements and protocols — which are established at
the head-of-agency level that are accountable through
not only their own act and their own operations but also
under the scrutiny of Emergency Management Victoria
in complying with that objective. That is why the
government believes that this is actually something that
even volunteers who may be anxious about the reforms
would think is surely an enhancement to the model that
is before the Parliament to protect and recognise their
valuable contribution.
Mr RICH-PHILLIPS — Minister, why has this
been framed as an expression of an intent of Parliament
rather than an obligation to develop those mechanisms
to acquit those five items you outlined? Why is it not a
positive obligation on the two agencies?
Mr JENNINGS — I think, again, Mr Rich-Phillips,
your question implies that you believe that the effect of
this objective being inserted into the principal act
perhaps could have been drafted in a different way, but
on some levels — in fact it has been a recurring theme
in the way in which legislation is actually prepared as
having an ease of understanding of what the concept is
about — it comes back to the reason why I read it,
which I had not actually forethought. One of the
reasons I read it is that it is almost a self-contained
statement that gets inserted into the objectives that then
makes it pretty clear what it is designed to do. I
probably inadvertently accepted that the logic that led
to this form of drafting is to say, ‘Why are we doing
this?’. Well, this is why we are doing it. This is why we
are putting it in the principal act — because this is what
we expect the fire agencies to deliver.
Mr RICH-PHILLIPS — Thank you, Minister. The
reason I raised the question, as you would appreciate, is
that it is certainly not without precedent for the
Parliament to insert into acts what amount to
motherhood statements — it is the belief or the view of
the Parliament that X — phrased in a way that actually
does not create an obligation. This does not create an
obligation. I will not suggest that is the intent, but it is
certainly not without precedent for the Parliament to
insert motherhood statements into acts to address
concerns. Obviously given the widespread concerns we
have heard in the community about this structure, it
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would be helpful for the community to have some
assurance that the processes that are called out in this
provision will actually occur, because I think the
principles they articulate are useful in terms of
addressing those concerns. But it would be good to
have the understanding that it is the expectation that
these agreements and collaborations take place rather
than them merely being a wish.
Mr JENNINGS — Yes, I understand that. There
are other amendments that I will move in the committee
which may have a more direct and perhaps enduring
effect than what this objective may be — for instance,
provisions that relate to the secondment process and the
way in which that could apply. There would be an
expectation of how those processes may work, and
there will be processes and protocols established
between the fire agencies that will give meaning to that.
The expectation that drops down from the emergency
management framework will also have expectations of
how that interoperability will be achieved. I understand
that there are some provisions that already exist, there
are some provisions that are already provided for in this
bill and there will be some provisions that are actually
amendments that are more prescriptive than this
objective.
Mr O’DONOHUE — Minister, in the
second-reading debate Ms Symes and Ms Shing both
expressed on a number of occasions that there are
changes between this set of amendments and the
previous set of amendments circulated I think back in
September or whenever it was — late last year. Are
there any changes to this set of objectives in this
version of the amendments compared to the previous
version of the amendments?
Mr JENNINGS — No, there are not — and I thank
you for acknowledging that in fact they were previously
distributed in September.
Ms BATH — In relation to this new clause, it sets
out the intention of Parliament for Fire Rescue Victoria
and the Country Fire Authority to establish a process,
and new section 2A(a) talks about the promotion of
collaboration and coordination. Yet in the select
committee review, finding 3 says:
The government’s failure to consult with the Volunteer Fire
Brigades Victoria as required by the volunteer charter and the
Country Fire Authority Act 1958 has caused considerable
concern …

So just because we have a new clause that has an
intention to collaborate between two agencies, what
assurances can you give the thousands of volunteers out
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there who are at this moment dreading the fact that this
bill is going to go through with this new clause in it?
Mr JENNINGS — Yesterday afternoon we did
discuss the way in which the requirements of the act
had been acquitted in relation to consultation, which is
not necessarily the same thing in terms of the internal
operational matters that relate to the functioning of the
CFA and decisions that are made under the authority of
the board, as distinct from what are the requirements in
relation to the preparation of the legislative framework
by which the CFA applies. Notwithstanding that, there
were conversations taking place with representatives of
the volunteers about the various amendments, including
the amendment that I have just moved in the
Parliament. They were shared some time ago. They
have not been altered since the time that they were
shared with the volunteer association. Indeed they are
designed to provide some comfort, and again I
understand not the full comfort that you may have
wanted and not the full comfort that Mr Rich-Phillips
has actually teased out with me in relation to some
provisions that are in the bill and some provisions that
are in the amendments that will give tangible
demonstration of that. Ultimately the test is the test that
Ms Crozier asked about before: what is going to be the
reality of it and the delivery of it, as distinct from the
apprehension about it? Hopefully that will click into
gear.
New clause agreed to.
Clause 25
Mr JENNINGS — I move:
2.

Clause 25, line 32, omit ‘(1);”.’ and insert “(1);”.

3.

Clause 25, after line 32 insert—
‘volunteer brigade has the same meaning as it has in the
Country Fire Authority Act 1958;”.’.

Ms Crozier — You are getting a bit weary, you are
a bit tired. You have been on your feet for a long while,
through your own choice.
Mr JENNINGS — Thank you very much for your
sympathy.
Ms Crozier — I am sympathetic.
Mr JENNINGS — And I do not doubt it; I thank
you for it. I actually think it is the sort of amendment
that is better to read visually and to recognise what it
says.
Amendments agreed to.
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Mr O’DONOHUE — Minister, this clause
introduces a whole range of new definitions to reflect
the new positions being created within the new
authority. I note that with the deputy fire rescue
commissioner there is no limit on the number of deputy
fire rescue commissioners that can be created. Noting
these are Governor in Council appointments, what
consideration did the government give to limiting the
number of deputy commissioners that could be created?
Mr JENNINGS — In clause 28 there is an
opportunity for the functions of the fire rescue
commissioner to be augmented by as many deputy fire
rescue commissioners as the Governor in Council
considers necessary. The way in which I understand
that would act is that the minister would receive advice
in relation to the number of deputy commissioners that
should be appointed to acquit the responsibilities of the
organisation and formalise that through the Governor in
Council, and that would be dependent upon the
organisational requirements of the entity.
Committee divided on amended clause:
Ayes, 18
Dalidakis, Mr (Teller)
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Patten, Ms
Pennicuik, Ms (Teller)
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 17
Atkinson, Mr (Teller)
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

Mulino, Mr
Pulford, Ms
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Mr JENNINGS — The primary difference between
Fire Rescue Victoria and the MFB is in relation to its
governance arrangements, in terms of the way in which
the authority of the board has been subsumed into the
role and responsibilities of the fire rescue
commissioner. That role has an authority similar to
other commissioners, such as the police commissioner,
in terms of delegated responsibility and standing within
the governance structure of the organisation. Its other
primary difference is in the boundaries of the
responsibilities of the previous Metropolitan Fire
Board. The boundary of responsibility for the new
entity would create a geographic difference in terms of
the primary responsibility for firefighting across the
metropolitan and regional cities in Victoria.
I will turn to the other advisers in the box to indicate
whether there is any other additional change of
significance. My colleague reminds me to go back to
the issue that we have been discussing before. There is
a formal recognition within the structure of Fire Rescue
Victoria of the role and the ability of volunteers to work
within the responsibilities of integrated stations,
therefore volunteers have access to working within that
fire service. That is currently not available within the
Metropolitan Fire Brigade.
Ms CROZIER — Thank you, Minister. I assume it
reports to the Minister for Emergency Services?
Mr JENNINGS — That is the minister who has
brought forward this piece of legislation and in this
administration that would be the minister, yes.
Ms CROZIER — Thank you, Minister, for that
clarification. What resources will this position require?

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Mr JENNINGS — The resource allocation, as I
have indicated before —

Pairs

Mr JENNINGS — If you have got a contribution to
make, I am not denying people the opportunity to make
a contribution if they want to.

Ondarchie, Mr
Finn, Mr

Amended clause agreed to.
Clause 26
Ms CROZIER — Fire Rescue Victoria is
established by this clause, as clause 26(1) states; how
will the powers of Fire Rescue Victoria differ from
those of the MFB?

Honourable members interjecting.

In terms of the process of the resource allocation, there
will be an implementation plan and a translation in the
transitional arrangements that are outlined in
subsequent parts of this bill. So the process — I think it
is part 6 of the bill, from memory — for the transitional
arrangements will determine the establishment of
funding and what the transfer of assets may be. Before
you jump to your feet in relation to a matter in relation
to CFA assets that may be funded by volunteers — I
have done that a couple of times during the course of
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this committee; I knew where that may head — I have
given assurances that those volunteer and
community-based assets of the CFA are preserved in
the CFA.
Mr O’SULLIVAN — Just in relation to 26(3)(a),
which says ‘is a body corporate with perpetual
succession’, in terms of the perpetual succession
definition, is that saying that it will not need an annual
re-registration of that body corporate?
Ms Mikakos — Are you for real?
Mr JENNINGS — Ms Mikakos wants to answer
this question on my behalf.
Mr Dalidakis — That is what perpetual means,
Mr O’Sullivan.
Mr JENNINGS — Yes. Mr Dalidakis has answered
on my behalf.
Ms Mikakos — It is corporation law 101! The
question is so dumb —
Honourable members interjecting.
Mr O’Sullivan — On a point of order, President, I
take offence to being referred to as dumb. Could you
please withdraw that?
Honourable members interjecting.
The ACTING PRESIDENT (Mr Melhem) —
Order! I think there have been exchanges on both sides.
I was asked to uphold a point of order, and Ms Crozier
did exactly the opposite of what Mr O’Sullivan was
complaining about. My understanding is that
Ms Mikakos asserted that the question was dumb and
was not referring to Mr O’Sullivan; therefore I do not
uphold the point of order. But I do remind members
that I do not think at 5.20 a.m. on Good Friday we need
that language or that interaction. I think we need to
go —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Melhem) —
Order! I think members need to bear in mind that if we
want to finish this bill quickly — it looks like we are
going to deal with it one way or the other — we should
stick to the bill. Mr O’Sullivan, have you concluded
your question or have you got a further question?
Mr O’SULLIVAN — I have got another question.
Minister, new section 6(3)(d), substituted by clause 26,
says:
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may acquire, hold and dispose of real and personal property
for the purpose of performing its functions …

Can you provide some examples of what is meant by
that clause?
Mr JENNINGS — It is simply a head of power that
enables Fire Rescue Victoria to actually purchase assets
and equipment, hold assets and equipment and dispose
of them.
Mr RICH-PHILLIPS — Minister, the structure
you are putting in place through the replacement of
section 6 takes what is currently a structure that consists
of a board and a chief executive and replaces it purely
with a commissioner who is subject to the direction and
control of the minister according to the later provisions.
Why has the government chosen to do away with the
board structure and have a direct relationship between
the government and the commissioner?
Mr JENNINGS — My colleagues are quite eager,
and I am pleased that they actually have a degree of
enthusiasm for maintaining the memory of the
second-reading debate, the memory of any policy
discussions and the memory of any select committee
considerations. I am happy that they want to keep that
memory alive, and probably that would assist me in
getting through the committee stage more quickly.
The logic of the position is that the government made
the assessment that contemporary administration and
governance models to deal with this responsibility
would best be acquitted by introduction of a
commissioner model, which would assume the position
of head of the organisation, as I indicated to the
committee in the last half hour or so, commensurate
with the hierarchical structure and the lines of
accountability within police command in terms of
Victoria Police or the statutory roles that are played by
other commissioners, whether they be the Electoral
Commissioner, the essential services commissioner or
other commissioners.
There is a view in a number of statutes and a number of
different organisations that a commissioner model does
not necessarily require a board structure to have the
authority, particularly if it relates to operational
delegation, and in this situation there was a more
desirable contemporary model.
Mr RICH-PHILLIPS — Thank you, Minister.
Given all those reasons you have outlined, does the
government contemplate also abolishing the CFA board
and having a direct ministerial relationship with the
CFA chief officer?
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Mr JENNINGS — That is not a feature of this
legislation. If it had been the intention of the
government, it could have been a feature of this bill. It
is not. It is not the policy intention of the government.
Again it has been demonstrated in a variety of ways.
There have been some default settings to allay anxieties
about the nature of change within the CFA to prevent it
being seen as a dramatic change to volunteers, because
there is more hysterical commentary about it than there
is in fact commentary about the reality of what will
affect 1220 brigades.
Ms Crozier — Hysterical commentary. That is so
demeaning.
Mr JENNINGS — I did not personalise that
commentary, who contributed to it.
Ms Crozier — To everyone.
Mr JENNINGS — The thing about it is that a few
hours ago Mr Dalidakis talked about political maturity
in this state, and all of us fall foul of it from time to
time. There has been, I think, some not dispassionate
consideration or evidence-based consideration of this
matter; there has been a lot of emotive consideration
about this matter. I can understand why, but I think the
more reflective, evidence-based and dispassionate
consideration of this issue will allay community
concerns about our intention in relation to the
governance structure of the CFA, which I am no friend
of myself, because that is a subsequent matter in this
piece of work, but nonetheless we have determined not
to make changes.
Clause agreed to.
Clause 27
Mr JENNINGS — I move:
4.

Clause 27, line 7, after “Authority” insert “, in
consultation with and as agreed by the Authority, to
meet the Authority’s objective under section 6B of the
Country Fire Authority Act 1958, including support to
maintain, strengthen and encourage the capability of
volunteers”.

This is clearly something that is designed to reinforce
the objectives and to operationalise the objectives that I
referred to in my second amendment of the day.
Mr RICH-PHILLIPS — Minister, this provision is
somewhat perplexing, even with the addition of your
amendment, because clause 27, which is titled
‘Functions of Board’, amends section 7 of the principal
act, which is also titled ‘Functions of Board’ and which
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sets out that the functions of the board are — and a
number have been omitted — to provide for fire
suppression services in the metropolitan area et cetera.
You are seeking to add:
to implement the fire and emergency services priorities of the
Government of Victoria …

and —
to provide operational and management support to the
Country Fire Authority …

The reason this provision is perplexing in adding
functions to the board is that in the clause we have just
dealt with we have abolished the board. Can you
reconcile how we are giving new functions to a board
that we have just abolished?
Mr JENNINGS — In a subsequent clause,
clause 29, all of those functions and responsibilities of
the board are subsumed into the role of the fire rescue
commissioner, so the way in which the principal act
will work is that in the first instance the objectives will
be added to and the effect of clause 29 will be to
transfer those responsibilities to the commissioner.
Mr RICH-PHILLIPS — Thank you, Minister. Can
you outline where in clause 29? Because as constituted,
this clause remains ‘Functions of Board’. If you insert
clause 27 into the principal act we continue to have a
section titled ‘Functions of Board’ that continues to
state the functions of the board are — and list them. It is
not immediately apparent to me how clause 29, which
inserts those new provisions, takes on responsibility for
something that is titled ‘Functions of Board’, will
continue to be titled ‘Functions of Board’ and refer to
functions of the board. I hasten to add, Minister, that
this was something that was identified through the
course of the select committee. I thought we had an
acknowledgement from DPC during the course of those
hearings that this was an error in the bill.
Mr JENNINGS — When I was speaking on the fly
in relation to responding to Mr Rich-Phillips’s question,
I looked at the accountability of the board and I
attributed the concept that I outlined, which is that the
fire rescue commissioner assumes the responsibilities
of the previous board. I would draw your attention to
clause 29, ‘Accountability of Board’. I should have
looked on the above page. I should have looked up to
clause 28, which inserts new section 7C, where the
construct of the government’s changes which I outlined
is included.
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It states:
(2) The Fire Rescue Commissioner—
(a) has all the functions, duties and powers of Fire
Rescue Victoria; and
(b) has any other functions, duties and powers
conferred on the Fire Rescue Commissioner by or
under—
(i)

this Act or the regulations; or

(ii) any other Act or regulations under any other
Act.
(3) All acts and things done by the Fire Rescue
Commissioner in the name of, or on behalf of, Fire
Rescue Victoria are taken to have been done by Fire
Rescue Victoria.

What had previously been the powers of the board of
the MFB, augmented by changes to this bill, has now
been subsumed by the fire rescue commissioner in
accordance with clause 28.
Mr RICH-PHILLIPS — Minister, I thank you for
seeking a response, but I do not see how that
construction applies. If the amendments are accepted,
we will have a section in the act titled ‘Functions of
Board’, and the functions of the board are listed. The
section you have referred to states, as you just said:
(2) The Fire Rescue Commissioner—
(a) has all the functions, duties and powers of Fire
Rescue Victoria;

These are not the functions of Fire Rescue Victoria;
these are the functions of the board. That is what the act
says. The second element states:
(b) has any other functions, duties and powers
conferred on the Fire Rescue Commissioner …

They are not conferred on the fire rescue commissioner;
they are the known functions of the board.
Mr JENNINGS — Let us go back to clause 26.
Mr O’DONOHUE — We are talking about
clause 28.
Mr JENNINGS — Yes, but in this conversation we
have ignored the cumulative effect of clauses 26, 27
and 28 — and clause 29 for that matter. They all should
be seen as a connected thread, because in fact in the
principal act we have clause 26. Fire Rescue Victoria
has replaced what had previously been the heading,
‘Metropolitan Fire and Emergency Services Board’ in
the principal act.
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Mr RICH-PHILLIPS — Yes, that is correct.
Clause 26 abolishes the board and creates Fire Rescue
Victoria. Clause 27 than amends the functions of the
board and continues to refer to the functions of the
board. Clause 28 talks about the commissioner having
all the functions which are vested in Fire Rescue
Victoria. There is no reference to the functions attached
to the board. It refers to functions conferred on the fire
rescue commissioner under this act or another act.
Again there is no reference to the board. And clause 29
is about accountability and the types of accountability
of the board that relate to the commissioner.
Mr JENNINGS — The difference between what
we have got now and before — all of those boffins that
are sitting up at 5.40 a.m. — and what we are actually
talking about is the variation between the construct of
the bill that is before the Parliament and the headings
that have been associated with the construct of the bill
absent of the effect of the principal act, where the
headings are actually being amended in accordance
with the provisions, regardless of what the headings are
in the bill.
The headings in the bill are just an organising principle
in terms of getting your head around what types of
issues are dealt with. When they get enacted in their
own standalone act or, as in this case, they are
amending a principal act — a pre-existing act — you
have got to take them as cumulative. So the headings in
this bill do not necessarily appear in the principal act,
and that is the reason why we have a difference
between us at the moment, because you are referring to
clause 27 in the bill, which is headed ‘Functions of
Board’, but in fact, if you have a look at the effect of
the principal act, that board would already be gone
because of the amendments that we have made in
clause 26.
Mr RICH-PHILLIPS — Minister, that is not the
case. There is a section in the principal act, which is
currently titled ‘Functions of Board’ and will continue
to be titled functions of board after these amendments
are made. So, yes, you are right about the heading in the
bill, but in the principal act there is already a section
titled ‘Functions of Board’ and it lists the functions of
the board. What you are doing with clause 27 is adding
to those functions of the board, but once clause 27 is
incorporated there will continue to be a section in the
principal act titled ‘Functions of Board’ listing the
functions of the board, and nowhere does the
construction of Fire Rescue Victoria make the
commissioner for FRV responsible for those functions
of the board, which will continue to be listed as
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functions of the board in the principal act after these
amendments are incorporated.
Mr JENNINGS — Let me just have a look at the
principal act myself.
Mr RICH-PHILLIPS — It is page 14 of the
principal act.
Mr JENNINGS — Not in the marked-up copy that
I have got.
Mr RICH-PHILLIPS — I do not know how
up-to-date that one is but the online up-to-date copy at
legislation.vic.gov.au says, at the top of page 14:
7

Functions of Board
(1) The functions of the Board are—

then a number have been deleted and there is a big gap
of white space and it then jumps to —
(a) to provide for fire suppression of fire
prevention services in the metropolitan
district; and
(b) …

et cetera.
Mr JENNINGS — I congratulate you on your
research skills if that is what you have seen. The copy
that is in front of me — and I am happy to show you —
in blue letter drafting in the marked up copy has the
effect as the way that I have described it. That is at odds
with what you have seen, but I am advised that the
amendments that I have moved have the effect as the
way that I have described it, and certainly the marked
up copy of the principal act demonstrates that.
Mr RICH-PHILLIPS — Minister, thank you for
that. You and I have seen what the marked up copy
shows. Your marked up copy shows a change to the
title of section 7. Can you point to me where in the bill
the title of section 7 is changed.
Mr JENNINGS — Good question. It is
clause 128(2)(b). That is definitely asserted across the
chamber in a way that I denied certain members of the
Legislative Assembly earlier today. I am now receiving
advice quite volubly. It comes back to haunt you,
doesn’t it? Mr Battin in the Assembly has not
recognised that I have actually made some concession
to him. Yes, it says on page 99 of the bill:
128 Consequential amendments— headings
(1) In the Principal Act, for the heading …
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Mr RICH-PHILLIPS — Thank you, Minister. I
think our friends at parliamentary counsel have once
again —
Mr JENNINGS — Delivered for us collectively.
And thank you for getting us to clause 128.
Mr RICH-PHILLIPS — I am tempted to ask why
we are amending the contents of section 7 of the act at
clause 27 but not amending the title of that section until
clause 128 of the bill, but I think we have canvassed the
vagaries of parliamentary counsel.
Mr JENNINGS — I am glad we got there.
Mr RAMSAY — I also wish to raise a question to
the minister in relation to clause 27, ‘Functions of
Board’, which includes ‘to implement the fire and
emergency services priorities of the government’ and
‘to provide operational and management support to the
Country Fire Authority’. I posed a question to you
earlier in this session, Mr Jennings. We got over our
little —
Mr JENNINGS — Mr Rich-Phillips has been kind
to me for my research skills.
Mr RAMSAY — We talked about the current MFB
EBA being rolled into this new structure of Fire Rescue
Victoria. In the EBA, as I understand it, there are some
clauses in there that are like the old EBA. They are
consultative clauses where the UFU requires in this
EBA the MFB to do certain things in a
‘consultation’ — in inverted commas — so the
expectation would be that the board or the
commissioner in this case will actually be beholden to
those clauses in that EBA also, as part of the agreement,
to consult and have UFU have power of veto over
certain operational matters. Can you confirm or deny
that that would be the case under this new arrangement
of functions of the board/commissioner?
Mr JENNINGS — I am sorry. If you could just go
to the nub of what the issue is that you are concerned
about —
Honourable members interjecting.
Mr Ramsay — The Greens are in another world
over there.
Mr JENNINGS — Could you distil it to what the
nub of the issue that you are worried about is?
Mr RAMSAY — The concern I am raising is that
the EBA with the UFU and MFB — the agreement that
has just been signed off — as I understand from what
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you said earlier in the day, would be that that EBA
would morph into this new structure. The MFB is no
more — we have gone through that clause — and we
have got Fire Rescue Victoria, and I assume we would
have that EBA rolling into that structure. Now, that
EBA is quite specific in some of its clauses, whereby
there is a requirement for the MFB at the time — at this
time in fact, because this bill has not been passed — to
consult with the UFU and the UFU have some power of
veto over certain operational management decisions
made by the MFB. So all I am asking is: are the
functions of the board of Fire Rescue Victoria and the
commissioner going to be beholden to those clauses
that will impact on the independence of the operational
management of Fire Rescue Victoria?
Mr JENNINGS — To go back to the building
blocks of this story, you and others in the committee
asked me some time ago about what would be the
industrial instrument that covers employees of Fire
Rescue Victoria. I indicated that whatever was the
existing industrial instrument, whether it had been
ratified by the Fair Work Commission or not, either the
pre-existing EBA or the current one that is before Fair
Work, whatever its status may be in relation to its
ratification, the effect of that EBA that has been
endorsed at one stage by Fair Work will be the
prevailing instrument that transfers with the change of
responsibilities to the new entity. The new entity would
then be required to ratify as a new entity, as the
employer, a workplace agreement with the workforce.
If this current agreement is ratified by the commission,
it would make sense for it to be ratified by the new
entity in the form that it is in.
In terms of the easiest transition, that would be more
complicated if in fact Fair Work has not ratified this
instrument. The entity, Fire Rescue Victoria and the
commissioner, would be mindful of not only the
requirements of what we are actually talking about here
in this current clause but also their obligations under the
act that they would be bound by, operational
imperatives in terms of fire safety and delegated
responsibilities of the chief fire officer, or fire rescue
commissioner in the case of this entity, in relation to the
delegated chain of command in relation to operational
decisions. They would not be impeded by the industrial
instrument from that line of accountability being carried
out. That is in an operational sense. In an organisational
sense, in relation to the work culture or aspects of work
practices and terms and conditions, the EBA would of
course have to be taken into account for those matters
both in accordance with the statutory obligations of the
organisation and the industrial instrument that applies
to the workforce.
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Mr RAMSAY — Thank you, Minister. I appreciate
the response. If we just cut to the chase, just assuming
Fair Work does tick off on the EBA, the members of
the MFB will morph into Fire Rescue Victoria and the
legal instrument no doubt will be what Fair Work have
signed off in the EBA. The concern that I am raising
with you is that the functions of the board with respect
to that industrial instrument have history in that the
MFB have indicated that they cannot manage and
operate under the conditions of even the previous EBA.
I understand that this new EBA, the industrial
instrument you talk about, will have the same sort of
impact. So the functions of the board will be
compromised by, I believe, this industrial instrument,
and I think it will affect the independence of the new
commissioner. That is more of a statement, but you
may well want to respond.
Mr JENNINGS — I understand the issues that you
have raised. We are of the view that we have
confidence in the organisational rigour of the new
entity. In terms of how workplace relationships are
maintained, we had hope that workplace relationships
will be maintained at a high degree of collaboration and
goodwill, which has not necessarily been a feature of
the pre-existing industrial relationships in both the
MFB and the CFA.
Mr O’DONOHUE — Minister, these series of
reforms put Fire Rescue Victoria under the general
direction of the minister. Earlier on yesterday you and I
had a discussion about the Victorian Equal Opportunity
and Human Rights Commission (VEOHRC) report and
some speculation about what is in it. I hope that will see
the light of day in the near future. We had a discussion
about the culture and flexible work practices. If the
VEOHRC report makes recommendations about a
more flexible workplace environment to try and attract
a more diversified workforce than currently exists, is it
fair to say that that report can only be implemented at
the direction of the minister, given that Fire Rescue
Victoria will be subject to the direction of the minister?
Mr JENNINGS — I believe that would not be the
way in which ministerial direction under normal
circumstances would be undertaken within this
authority and this governance arrangement within what
we are describing as not only the chain of command but
also the organisational responsibilities of the fire
services commissioner. One of the things that we did
not quite land in our discussion earlier is that the
provisions and speculation in relation to whether the
industrial instrument is ratified will be interpreted by
Fair Work. My understanding of it is that it is not
necessarily what you would suggest and you have put
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on the public record, that there should be a proactive
clause or provision within the instrument to promote
and achieve this outcome. There may be some
provisions that do promote greater access for
participation of women in the workforce, for instance.
As I understand it, that does exist. The test that will be
applied by Fair Work on the aspect of access to
part-time employment is in fact whether there is a
clause that allows for it or provides for it in some shape
or form that actually satisfies national employment
standards. But the real test that will be applied is in fact:
what is the commitment of all parties to the agreement
to operationalise and give effect to it? That will be the
test, because if it is provided for, then that is the
requirement of Fair Work’s consideration. So
ultimately at the end of the day it is the culture and the
collaboration that occurs in the workplace that will lead
to that outcome.
Mr O’DONOHUE — I do not disagree with that,
Minister, but you need the framework from which to
work. Yes, culture is important but you need the
capacity to have part-time employment, for example,
which I think from our previous discussion we have
agreed either does not exist at all or exists in very, very
few circumstances. That would be a threshold change, I
would have thought, to address the issues that have
been reported on and the recommendations that are
contained in the VEOHRC report, which the
government was briefed on in January.
Mr RICH-PHILLIPS — Minister, clause 27
inserts the new functions for what will be Fire Rescue
Victoria. The existing functions, as we have touched on
before, are fire suppression, fire prevention in the
metropolitan area, provision of emergency prevention
and response services in the metropolitan district and
carrying out other functions conferred under the act.
This clause seeks to insert a new function, which is:
to implement the fire and emergency services priorities of the
Government of Victoria …

What are the fire and emergency services priorities of
the government of Victoria, as distinct from the fire
suppression activities et cetera, which are already
functions?
Mr JENNINGS — I am just going to come back to
whether there is a specific definition of that or whether
it is something to be determined.
It is a reserve opportunity for the minister to convey to
the organisation what the fire and emergency priorities
of the government of the day may be.
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Mr RICH-PHILLIPS — Thank you, Minister.
What would those priorities be, beyond what is already
in the act — fire suppression, emergency prevention
et cetera? What would be a government’s priorities for
a fire service beyond provision of fire services?
Mr JENNINGS — It could be the way in which
they are undertaken. For instance, the example that
Mr O’Donohue has just given in relation to what might
be the nature of culture or flexibility in the workplace
or those desired outcomes to actually be a
representative of the broad cross-section of the
community in relation to recruitment practices within
the organisation. That is one example. Again, this
would occur on the basis of policy advice and resource
allocation that would need to be provided. It could be
on the assessment of the acuity of fire risk and the
mitigation practices that should be actually undertaken
as a matter of urgency to protect certain communities at
a certain point in time, and the government conveys
that to the organisation in terms of mitigating risk. Or it
could be in the way in which a response is actually
provided to support communities. It could be on the
basis of whether the organisation is living up to what is
the implied obligation, rather than being a specific
obligation, to work collaboratively with the CFA or the
respect for volunteers within integrated stations. Those
general policy priorities of the government could be
conveyed to the organisation and the commissioner
would have to take due consideration and direction,
depending on the veracity of how that is expressed.
Mr RICH-PHILLIPS — Thank you, Minister.
Does the current government have any fire and
emergency services priorities that it would expect FRV
to implement if this provision is inserted into the act?
Mr JENNINGS — Nothing beyond the scope of
delivering on the establishment of the operation and the
continued maintenance of our fire capacity in the
transfer and the implementation. Beyond that, there
may be priorities that may emerge after the effective
transitional arrangements to the new governance
structures and an assessment of the firefighting effort
and the delivery of what the agency in practice acquits
as either its statutory obligations or other expectations
the community may have.
Mr O’DONOHUE — Minister, just going back to
the instrument and that aspect we were talking about
before, as Mr Ramsay was saying, as we have
discussed earlier yesterday, the expectation would be
that the EBA with the MFB that has been signed but
not yet ratified would be the instrument that would
apply to FRV and the expanded workforce. If there was
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a need to make application to vary the instrument
because of issues that arise from the VEOHRC report
or from the fact there is a larger workforce that
accommodates integrated stations, issues that may arise
from the different structure and the like, could FRV
seek to make application to vary the instrument on its
own volition or would it need the consent of the
minister?
Mr JENNINGS — The responsibility for the
employment relationship will be between the entity —
and in this case the powers are held by the
commissioner on behalf of FRV — and the employees
of the organisation. On the intersection with the
enduring and reserved responsibilities of the minister,
in terms of the ministerial accountability in relation to
these matters, it would be not the normal practice for
that to be the prerogative of the minister to be
determining the framework by which an industrial
instrument is established, except for authorising as part
of government the employer log of claims and
negotiated framework that would be endorsed by
government more broadly and then negotiated by the
agency itself.
Committee divided on amendment:
Ayes, 18
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Ratnam, Dr (Teller)
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 17
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr (Teller)
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
Dalidakis, Mr
Pulford, Ms

Amendment agreed to.

Finn, Mr
Ondarchie, Mr
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Committee divided on amended clause:
Ayes, 18
Dunn, Ms
Eideh, Mr (Teller)
Elasmar, Mr
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Jennings, Mr
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Mulino, Mr

Patten, Ms
Pennicuik, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr (Teller)

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Pairs
Dalidakis, Mr
Pulford, Ms

Finn, Mr
Ondarchie, Mr

Amended clause agreed to.
Clause 28
Mr O’DONOHUE — I explored the issue of how
many deputy fire rescue commissioners the Governor
in Council may consider necessary. New
section 7C(1)(b) does not limit the number that can be
appointed. Does the government have an anticipation
about how many deputy fire rescue commissioners may
be required?
Mr JENNINGS — As I indicated when this issue
was discussed earlier, it has not been predetermined.
The assessment of the needs of the organisation would
be, in the first instance, determined by the
commissioner and then the minister would be advised
accordingly in relation to making those Governor in
Council appointments.
Mr O’DONOHUE — Thank you, Minister. I
assume the same would apply to new section 7C(4) in
relation to the scope of the duties and powers that will
be delegated to the deputy fire rescue commissioner or
commissioners.
Mr Jennings — That is an absolutely correct
assumption.
Mr O’DONOHUE — Thank you for clarifying
that.
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Committee divided on clause:
Ayes, 18
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
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Shing, Ms (Teller)
Somyurek, Mr
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Symes, Ms
Tierney, Ms
Truong, Ms
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Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
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O’Donohue, Mr (Teller)
O’Sullivan, Mr
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Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
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Pairs
Dalidakis, Mr
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Finn, Mr
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Clause agreed to.
Clause 29
Mr RICH-PHILLIPS — Minister, clause 29
provides that the minister may give directions to the fire
rescue commissioner and provides that the minister
may not give directions in respect of a range of matters
which are listed in new section 8(3), and there is an
extensive list of references to provisions in the principal
act. Can you outline in general terms what the direction
power is intended to cover, noting the very large list of
exemptions?
Mr JENNINGS — In fact you will remember,
Mr Rich-Phillips, that recently — I was just trying to
work out under which clause — I gave you a series of
examples of the types of policy directions and priorities
on which the minister may provide direction to the
board in relation to the government’s priorities, which
may include a conversation with the commissioner
about the work that is going to be performed by Fire
Rescue Victoria under the direction of the
commissioner, so effectively what might be its
statement of priorities or what might be its annual
implementation plan, and there would be a conversation
from the minister’s perspective in relation to its
correlation with the government’s priorities. That is an
example of how that interaction may work under that
head of power.
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I am going to take some advice about what all of those
exclusions may be, but given that it is indicated that
they relate to operational functions I would anticipate
that they relate to powers of delegation in relation to
operational matters, particularly in relation to fire safety
and the management of fires and emergencies. I will
confirm that, but I believe that that would be what those
exemptions are about.
The advice that has come back to me is that the
cumulative effect of those exclusions deal with matters
such as organisational structure and lines of
accountability within the organisation, particularly in
relation to operational matters and particularly in
relation to emergency response fire action. I think the
public would understand that it is not appropriate for a
minister to intervene in the priorities of an organisation.
I think this provision indicates the operational
independence of the fire rescue commissioner in
acquitting that responsibility.
Clause agreed to.
Clause 30
Mr O’DONOHUE — Minister, I want to take you
to new section 9(4). It deals with the remuneration of
the fire rescue commissioner and other allowances and
the like. Without seeking a figure, can you give a band
or a comparable remuneration level?
Mr Jennings — Excuse me. I am sorry, I was just
having a private conversation with the Acting
President.
Mr O’DONOHUE — No problems for me at all.
New section 9(4), without wanting to seek particulars
of the salary, what band would the commissioner fall
into in relation to the public sector salary levels?
Mr JENNINGS — I would anticipate one of the
higher ones. I will come back to you.
I would have been very surprised if it was not this
answer: the EO1 band, which is the highest band.
Clause agreed to.
Sitting suspended 6.31 a.m. until 7.08 a.m.
Clause 31 agreed to.
Clause 32
Mr O’DONOHUE — Minister, just explain to me
if you would what the effect of clause 32 is.
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Mr JENNINGS — This is a consequential change
in the principal act for the variation that
Mr Rich-Phillips and I did the rounds of the kitchen on
in relation to the responsibilities of what had previously
been the roles of the board and the activities that were
undertaken under the auspices of the board and are now
held in the roles and responsibilities of the fire rescue
commissioner and the delegated responsibilities of the
deputy fire rescue commissioner.
Clause agreed to; clauses 33 to 37 agreed to.
Clause 38
The ACTING PRESIDENT (Mr Elasmar) — I
ask Mr Jennings to move his amendments 5 and 6,
which are a test for his amendments 7, 10 and 11.
Mr JENNINGS — I move:
5.

6.

Clause 38, lines 15 to 19, omit “an agreement or
arrangement with the Country Fire Authority under
which officers or employees, or classes of officers or
employees,” and insert “a secondment agreement
(within the meaning of section 25C(10)) with the
Country Fire Authority under which officers or
employees”.
Clause 38, lines 23 to 28, omit “, or an officer or
employee included in a class of officers or employees, of
Fire Rescue Victoria made available to the Country Fire
Authority in accordance with an agreement or
arrangement under subsection (3)” and insert “made
available to the Country Fire Authority under a
secondment agreement (within the meaning of section
25C(10))”.

Amendments 5 and 6 in my name are both to clause 38.
The first has the effect of omitting the words ‘an
agreement or arrangement with the Country Fire
Authority under which officers or employees, or classes
of officers or employees’ and inserting ‘a secondment
agreement (within the meaning of section 25C(10))
with the Country Fire Authority under which officers or
employees’. The other amendment relates to the class
of employees who may be made available from Fire
Rescue Victoria to the Country Fire Authority in
accordance with an agreement that is actually
constructed between the two entities to deal with
secondment matters.
Mr O’DONOHUE — The opposition will not be
supporting these amendments. Minister, in doing this,
what consideration was given to other arrangements for
employment rather than this secondment arrangement
that has been arrived at? It seems to be a very
complicated way of providing human resources to the
Country Fire Authority rather than allowing the CFA to
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operate with complete independence, as has often been
characterised in the public commentary on this bill.
Mr JENNINGS — I thank Mr O’Donohue for
recognising an argument that I have actually put to the
committee, and indeed what he said has some degree of
resonance — and it may be only because I have said
it — in that there is a popularity potentially within the
organisation itself for volunteers being given the
prominent and prime role within the organisation that
they indicate that they have a desire for, but there is also
a recognition that there may be some expertise and
capacity that may be able to provide support of either a
technical nature or an another professional services
basis effectively to the organisation to support the
activities of volunteers and the effectiveness of the
Country Fire Authority. In circumstances where there
has been a pre-existing secondment arrangement
between the MFB and the Country Fire Authority that
allowed for such secondments to take place, this is
actually preserving that opportunity into the future.
Now with the —
Mr Rich-Phillips — That is a complete
misrepresentation.
Mr JENNINGS — Why is it?
Mr Rich-Phillips — You talk about the secondment
arrangement as if it is a widescale operation.
Mr JENNINGS — Well, the potential for it to be
undertaken on that scale was available.
Mr Rich-Phillips — But it was never intended —
Mr JENNINGS — But it was available. That is all I
said. Why is that a massive misrepresentation? I said it
was available.
Mr Rich-Phillips — You were trying to represent
the situation as being parallel, and it is not.
The ACTING PRESIDENT (Mr Elasmar) —
The minister to continue, without interjections.
Mr JENNINGS — Well, the extraordinary thing
about this is that this is more of a narrowcasting of what
in theory was always able to be applied more broadly,
so this is actually narrowing the application of what
could have been, in theory, the case that applied in the
past.
Honourable members interjecting.
Mr JENNINGS — I am surprised by the
discomfort that I have caused the opposition in relation
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to this. I was allowing for the needs of the organisation
to be addressed. I was acknowledging the way in which
that support could be provided. The government
believes that it is appropriate to be able to provide this.
Just as the operational capacity or the needs of the
organisation may need to be augmented from time to
time, this provides for it. I had not intended it to be
construed as disingenuous in any shape or form. Maybe
we will tease out the nature of why other people believe
that to be the case.
Mr RICH-PHILLIPS — Minister, just to follow
up on that answer to Mr O’Donohue, can you give the
committee an indication of approximately how many
staff are anticipated to be seconded from FRV back to
CFA when this model is fully implemented?
Mr JENNINGS — Going back to basics,
somewhere around the order of 1400 career firefighters
will be transferred to Fire Rescue Victoria, and we
would anticipate somewhere in the order of 300 to 400,
potentially, OOs and OMs to be seconded back in the
first instance.
Mr O’DONOHUE — Just for the record, the
acronyms are?
Mr JENNINGS — It is a very good idea for me to
actually determine what the acronyms are — operations
managers and operations officers.
Mr RICH-PHILLIPS — Thank you, Minister. Are
you able to give the committee an indication of how
many staff currently take advantage of the secondment
arrangements which exist between the CFA and the
MFB at a point in time — right at the moment, a year
ago, whenever, but a point in time just to give us an
indicative comparison?
Mr JENNINGS — Very few, but the reason why I
described it the way that I described it before is that I
am mindful that in fact the provisions of the fire
services arrangement are such that if in fact all career
firefighters had been employed by the MFB, all 1400 of
them would have had the ability to be seconded to the
CFA if in fact that was at any point in time the decision
that had been made in relation to the employment status
of career firefighters.
Mr RICH-PHILLIPS — The point is, Minister,
they were not. They were employed directly by the
CFA for good reason — because they were providing
services to the CFA. What you are creating through this
bill is an artifice that takes the paid staff out of the
CFA, puts them into the FRV so you can facilitate the
EBA for Peter Marshall and then seconds them back to
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the CFA. To say that we have a secondment
arrangement now and we are going to have a
secondment arrangement in the future and that
somehow it is the same thing misrepresents what is
going to be done.
The current secondment arrangement that exists
between CFA and MFB allows for professional
development and an exchange of personnel — your
office has said the number is zero, but some of the
evidence to the committee suggests a small number, a
handful of people at any one time or maybe half a
dozen have been on exchange between the two fire
services — and what will be given effect to with the
passage of this bill is an entirely different structure, an
entirely different circumstance, where it has been
deliberately set up for paid staff to be in a different
entity and seconded back rather than that occurring as a
function of professional development or institutional
exchange.
Mr JENNINGS — It is a comment. But I
encourage Mr Rich-Phillips and other members of the
committee to consider what the volunteer charter says
in relation to the operations of the CFA, which has been
such a pivotal instrument — whether it was ever
intended by the previous government or the current
government to be the instrument that it actually became
in terms of determining organisational structure or the
activities that are actually undertaken within the CFA.
The volunteer charter, which was put into statute by
your administration, does say that the only role that
professional or career firefighters should be engaged in
within the CFA is the support and training of the
volunteers. There is nothing in the volunteer charter,
which your side of politics has relied on as having a
certain status under the law, that indicates that
firefighting activity is an appropriate activity for career
firefighters in that organisation. I do not think it was an
intended consequence, but that was literally interpreted
by the volunteers at various points in time. It is a
fundamental challenge for an organisation that employs
1400 full-time professional firefighters when the
volunteer charter says they should only play a support
role to volunteers. They created a difficulty for the
organisation.
Mr RICH-PHILLIPS — Minister, are you
suggesting the government is making these structural
changes because you are concerned that the current
structure somehow offends against the volunteer
charter?
Mr JENNINGS — The unfortunate coincidence of
legislative reform, industrial instruments and the
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volunteer charter in practice made it very difficult to
reconcile all the competing needs of the organisation.
The interpretation that full-time career firefighters
under the charter have had their responsibility for
fighting fires written down in the charter is an
additional administrative and operational complexity
for the organisation.
Mr RICH-PHILLIPS — Thank you, Minister. Of
the reasons you have just raised then, there is really
only one that was the imperative for this legislation,
isn’t there? And that was the industrial concerns — the
need to deliver an EBA for the UFU, which was no
longer possible because of the changes to the Fair Work
Act and the fact that the CFA was an entity that
contained volunteers. That is the imperative to shift the
paid staff to an entity that does not have volunteers —
so that this EBA can be facilitated. Isn’t that correct?
Mr JENNINGS — No, it is not correct. You may
recall a conversation that you and I had at the back of
the chamber at the time the select committee was
established. I am not asking you to verify what I am
about to say to you, but my recollection of that
conversation was that, when you took that
responsibility, I thought it was going to be a very
difficult challenge for you in terms of your being able
to acquit your responsibilities as chair of the select
committee because there was a total construction that
had been put on the political discussion such as the
proposition you have just put to me now. I said to you
at that time that the driving motivation from my
perspective — and the evidence that would be brought
to bear in the select committee supports this — was that
the response times and the confidence the community
could have in relation to this issue would demonstrate
to you that the organisational model was worthy of
consideration. You may or may not recall that
conversation, but that was the nature of the
conversation from my memory.
Mr Rich-Phillips is not set up by that question; I am just
saying that in a personal conversation with him I
conveyed to him what I am now conveying to the
committee — that is, that in my view the evidence that
was going to be brought to bear before the committee
would reinforce the need for change in the structure of
the fire services to keep our communities safe. I think
the information that has been brought to bear in relation
to response times, capacity, the change in the urban
footprint and the demands of urban firefighting — I
even referred to how it impacted upon our local
constituents in relation to the urban fringe in the
south-east of metropolitan Melbourne — would show
that a full-time career fire service now and into the
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future would be able to demonstrate a greater capacity
to deal with response times. I think the evidence that
was brought to the committee reinforced that, and that
overwhelmingly is the reason that the government has
adopted the organising principle — to keep the
community safe. Everything else I can understand
because of the tortured history in terms of bad blood
and relations within the culture of the fire services, and
that may lead to a different commentary, but ultimately
the government is interested in better firefighting
services.
Mr RICH-PHILLIPS — Thank you, Minister. I
am not in the habit of putting on the record private
conversations, but in fairness the minister has —
Mr Jennings interjected.
Mr RICH-PHILLIPS — No, let me finish. In
fairness the minister is attributing his comments and I
confirm that is broadly my recollection of what was
said. But that conversation also took place after the
legislation had been brought into Parliament. As the
minister said, it was at the time the select committee
was being established. But what we are talking about
here is the primary reason we have the bill. The reasons
you spoke about in the conversation and also in the
context of Black Saturday were peripheral issues for the
government. This bill was introduced at a time to
achieve a particular outcome, and that was to facilitate
that EBA.
Prior to the commonwealth Parliament making the
changes to the Fair Work framework, when the EBA
was still able to be ratified in that framework, the
government was happy to try and push it through the
current fire services structure. There was no proposal
from the government to restructure fire services when
there was still a prospect of pushing that EBA through
changing the board of the CFA and changing the
management of the CFA. We saw that, and members
over the course of this committee stage have talked at
length about board members disappearing off the CFA
board — the chief executive et cetera. The government
got a compliant board but then found it could not get
the EBA through the Fair Work framework as a
consequence of the commonwealth changes. It was
only at that point in time that the government suddenly
decided there was a need to restructure the fire services,
conveniently putting in place a structure which would
facilitate the EBA even though it had an extraordinary
mechanism of transferring paid staff and then
seconding them back.
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Mr RAMSAY — I also want to raise similar issues
to those Mr Rich-Phillips has raised in relation to
secondment. I want to refer the minister to the select
committee’s finding 7. In that it says:
Concerns were expressed to the committee about the practical
impacts of the secondment model. The concerns generally
covered three issues:
the impact on the autonomy and chain of command of
the CFA of having all operations managers, operations
officers and training instructors employed by FRV;
the impact on CFA culture of having all operational staff
recruited and trained in the FRV environment and
seconded to CFA without prior knowledge or exposure
to the CFA environment and culture;
the impact on CFA operations and culture of having
seconded operational staff employed under an FRV
enterprise agreement that may be prejudicial to the
interests of volunteers.
VFBV described the proposed secondment model as a ‘major
concern’ with ‘serious detrimental impacts’ that would impact
all CFA brigades.

I could go on and on — there are a number of pages in
respect to the concerns raised not only by the VFBV
but also by a lot of firefighters that presented to the
hearing as well. Given a significant amount of
documentation in respect to concerns raised about the
secondment model and the issues that Mr Rich-Phillips
raised and his concern about the more legitimate reason
why this has come about, you would now put to us an
amendment that merely gives the chief fire officer a
consultation role in respect to the commissioner
providing seconded Fire Rescue Victoria staff to the
CFA in officer or management positions.
Mr Jennings — Where was the question?
Mr RAMSAY — In light of all the documentation
in respect to concerns raised by a whole number of
stakeholder groups as well as finding 7 from the select
committee’s report and in fact your own clause 38 and
the amendments, in respect to the seconded staff from
Fire Rescue Victoria chosen and picked by the
commissioner in consultation with the chief fire officer
of the CFA to do certain employed roles within the
CFA there have been concerns raised about the way
that model was proposed by a number of stakeholder
groups. The question I raise with you, and I am sorry
you missed it, at — I will not disappoint you —
Mr Jennings — I have been waiting for it again.
Mr RAMSAY — 7.38 on Good Friday morning.
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Mr Jennings — We have been waiting for that time
check.
Mr RAMSAY — We are discussing clause 38 of
177 clauses, and the most important issue is about Fire
Rescue Victoria staff working under an EBA that was
concocted out of the Department of Premier and
Cabinet and Peter Marshall’s army to take management
positions in the CFA.
Mr Jennings — Where was the question then?
Where was the question that time?
Mr RAMSAY — I said: on what basis would you
provide an amendment that gives the chief fire officer
of the CFA little more than a consultative role in the
choice and management of Fire Rescue Victoria
seconded staff?
Honourable members interjecting.
Mr Jennings — What is going on at this minute?
The ACTING PRESIDENT (Mr Elasmar) —
Minister, do you have any response?
Mr JENNINGS — Well, the ‘what basis’ is that
there is an operational need for the organisation. If there
are no career firefighters employed within CFA, they
need to be able to have a form of engagement that
enables them to meet that need. That is the basis on
which it was determined as a mechanism that could
allow for that.
Mr RAMSAY — I will rephrase it another way,
because I actually spent some time going through some
of the report and the concerns raised by a number of
stakeholders in relation to the secondment model which
you are proposing to us in your amendment to
clause 38. Can you give the committee confidence that
the chief fire officer of the CFA will have full,
autonomous, independent control of staff seconded
from Fire Rescue Victoria that are working under an
EBA that is not party to the CFA? Full, autonomous
independent control of seconded staff to the CFA.
Mr Jennings — It was the last bit. What was the
last bit that you added?
Mr RAMSAY — This is the very reason,
Mr Jennings, we have been here for 18 hours debating
this bill.
Mr Jennings — No, but the last bit —
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The ACTING PRESIDENT (Mr Elasmar) —
Order!
Mr Jennings — The last bit of your question — the
phrase that you actually used at the end — actually
contaminated how the question started.
An honourable member — In your mind.
Mr RAMSAY — Do you want me to go through
the concerns raised in this report about the secondment
model?
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Ramsay, can you just repeat the question,
please, for the minister?
Mr RAMSAY — I am asking the minister if he can
give me and this committee full confidence that, in
regard to any seconded staff as proposed by the Fire
Rescue Victoria commissioner in consultation with the
chief fire officer of the CFA, the chief fire officer of the
CFA will have full, autonomous, independent control
and management of those staff.
Mr JENNINGS — Full, autonomous control of that
staff?
Mr Ramsay — For 18 hours we have been mucking
around with this bill.
The ACTING PRESIDENT (Mr Elasmar) —
Order!
Mr JENNINGS — Well, within the arrangement
there will be delegation powers and responsibilities that
will be delineated and determined by the chief fire
officer of the CFA, who will then give effect to the
secondment model and the way in which staff will be
managed and directed in accordance with the structures
of the CFA.
Mr RAMSAY — The point I raise — and it is not
to try and elongate the debate on this bill — is that in
new subsection 25C(4)(a), inserted by your
amendment 7:
the Chief Officer of the Country Fire Authority must agree to
a particular officer or employee being made available under
the secondment agreement if the officer or employee is a
transferred employee (within the meaning of section 101 or
102) or a person transferred to the employment of Fire
Rescue Victoria under section 103 …

So the chief officer of the CFA must agree to a
particular officer; he does not have much control in
picking, choosing and managing a seconded officer
from the fire rescue commissioner who is seconding
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that officer. It then goes on to say in new
subsection 25C(4)(b):
to avoid doubt, an officer or employee …

The point is that I just want some confidence from
you — and you have done your best to give it to me —
that the seconded person from Fire Rescue Victoria
comes from the commissioner, who says, ‘Here he is’
or ‘she is’, and the chief officer says, ‘Thank you very
much’, because under the amendment wording it says
he ‘must agree’ to a particular officer or employee. My
question, I thought legitimately, was in regard to
ensuring that the chief fire officer has full management
control of that seconded officer despite the fact that
there is, as you said, an industrial instrument that
employees abide by.
Mr JENNINGS — New subsection 25C(2),
inserted by this amendment, reads:
If the Chief Officer of the Country Fire Authority is not
satisfied that suitable officers or employees can be made
available as a result of subsection (1), the Chief Officer of the
Country Fire Authority may request Fire Rescue Victoria to
conduct a further external equitable, fair and transparent
selection process, in consultation with the Chief Officer of the
Country Fire Authority.

That is one. So if they do not like them, they can
actually ask for the process to start again — that is, the
chief officer. Under new subsection 25C(5) it says:
The Chief Officer of the Country Fire Authority has the order
and control of the work of an officer or employee of Fire
Rescue Victoria who is made available to the Country Fire
Authority under a secondment agreement.

That is how it addresses the question of the delegated
responsibilities and the direction that the employee
would be subjected to. And under new
subsection 25C(6) it says:
The Chief Officer of the Country Fire Authority may
terminate a secondment agreement that covers only one
officer or employee if the Chief Officer of the Country Fire
Authority has conducted an equitable, fair and transparent
process to review the conduct of the officer or employee and,
after conducting the process, is satisfied that such termination
is appropriate.

So the chief fire officer can terminate the employment
arrangement. There have been a number of provisions
that I have just outlined to you, where in fact there is a
determination by the chief fire officer in relation to who
comes into the organisation; if they need to exit the
organisation, that is the chief officer’s consideration.
Indeed the direction and the management arrangements
will be at the direction of the chief fire officer.

FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES LEGISLATION AMENDMENT
(REFORM) BILL 2017
1348

COUNCIL

Mr RAMSAY — I will close on this. I put it to you,
Minister, and I will wait and see how this works out,
that I suspect that that industrial instrument that we talk
about so fondly will actually have a significant impact
on what the chief fire officer can and cannot do to that
employee. I can imagine if the chief fire officer of the
CFA wanted to terminate an employee of Fire Rescue
Victoria that works under the industrial instrument,
whatever that might be, once the Fair Work
Commission has dealt with it, that will have all sorts of
problems, and I suspect the chief fire officer will be
neutered in his powers of dealing with that employee.
Ms BATH — For many of my constituents and my
CFA volunteers in Eastern Victoria Region one of their
largest concerns in relation to secondment — and it will
not play out for the next year or the year after that but in
subsequent years — is when the CFA operations
officers and managers retire, so higher up in the
operations. Members who are MFB-trained — and you
have just said that there are going to be 1400 MFB that
will come over to the FRV — then will be seconded out
into the rural fire brigades to be their leaders, we will
say. The CFA volunteers are very concerned that these
MFB people do not understand what it is to control or
operate under wildfire conditions, grassfire conditions.
They do not live in the country necessarily; I am not
saying they all live in the city. They do not understand
the training and equipment that are required out in the
regions. So we will be ending up where there are
city-based officers controlling the operations of the
Country Fire Authority volunteers, and they are very
concerned about this, Minister.
Mr JENNINGS — In response to your concern and
the issue that you have raised, I would like to remind us
all of the issues that I have just been talking to
Mr Ramsay about in relation to what will be the
determination that is outlined within these amendments
and the control of who comes into the organisation, the
delegated responsibilities that they actually have within
the CFA that are determined by the chief fire officer of
the CFA. In terms of the confidence that needs to be
given to volunteer members of the CFA from the
people at the very top of the CFA, who play a very
prominent role in managing this secondment and will
be responsible for the actions that occur within it, the
wisdom of choosing who would come in for the
secondment, whether they are appropriate to be
providing that degree of operational and managerial
capability in CFA stations, will be something that not
only would your local volunteer members be concerned
about but I am certain the chief fire officer of the CFA
would be concerned about, to try and make sure that it
is put into practice in a way that is most efficient,

Thursday, 29 March 2018

effective, collaborative and supportive of the volunteer
effort. That will be a test of the success of this work.
Indeed I have outlined to Mr Ramsay the way in which
some of the interlocking provisions of this amendment
do provide, cumulatively, a rigour and the control of the
chief fire officer in relation to how the secondments
will work.
Ms BATH — I thank the minister for his reply on
that one. Could I just paint one last example? In
district 9, district 27, or wherever it is, a number of
brigades have a very strong concern around an
operations officer or operations manager, and they take
that concern to their chief fire officer and outline in full
detail their concerns, if we talk three years hence. What
is the process under which the chief fire officer can then
reprimand that officer, if he or she sees fit, and what
could be the outcome? Could that officer be stood
down on the proviso of the chief fire officer’s
recommendations or does it have to go back into FRV
and have permission through FRV?
Mr JENNINGS — One of the provisions that I
actually outlined to Mr Ramsay before in the
amendment that I have just outlined includes
subsection (6):
The Chief Officer of the Country Fire Authority may
terminate a secondment agreement that covers only one
officer or employee if the Chief Officer of the Country Fire
Authority has conducted an equitable, fair and transparent
process to review the conduct of the officer or employee and,
after conducting the process, is satisfied that such termination
is appropriate.

So on the way in and potentially on the way out there is
a control mechanism from the chief fire officer in
relation to the concerns that you have raised.
Mr O’DONOHUE — Minister, Mr Rich-Phillips
used the word of the week earlier, ‘artifice’, to describe
this elaborate scheme of secondment.
Mr Leane interjected.
Mr O’DONOHUE — Sorry, I cannot hear
Mr Leane. Minister, the explanation that has been
provided over the last 15 or 20 minutes with regard to
the secondment arrangements really does beg the
question that I think Mr Rich-Phillips put in the initial
discussion about this issue: why not allow the CFA to
employ its own people and have and maintain direct
responsibility? You referred to the CFA charter in your
earlier response, but given the greatly diminished
numbers of permanent staff that would be retained in
the CFA with the transfer of the integrated stations and
all the permanent staff associated with that, I am sure

FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES LEGISLATION AMENDMENT
(REFORM) BILL 2017
Thursday, 29 March 2018

COUNCIL

the charter — as frankly spurious as that argument
was — is negated. Why won’t the government just
proceed with a normal employment arrangement, rather
than creating this complex web of employment
relationships between different organisations?
Mr JENNINGS — There are two elements. One
that I was actually going to raise is the matter of the
lateral secondment, which provides that if there is no
appropriate secondee that would be available from Fire
Rescue Victoria to suit that purpose then the chief fire
officer can make the determination to recruit from
outside. That is actually provided for in subsection (2)
of this amendment, so that would actually satisfy the
expectation that you have for that opportunity.
In terms of the response to something that Ms Bath said
in the early hours of the morning, which was in relation
to assessments about cost structures, one of the virtues
of this arrangement is that in terms of the overall
quantum of cost of the fire services there is an
estimation in terms of organisational capacity that there
will be career firefighters employed by the FRV who
would be available for this purpose and that will
actually be operating within the resource. That is
1400 out, and they are saying something like 300 or
400 coming back in.
Whilst there are recruitments for growth in the overall
service over time to recruit more career firefighters,
what this enables is a comparatively cost-effective way
of keeping the number of career firefighters — in this
case, operational managers or operational officers —
within a cohort that actually covers and acquits the
needs of both organisations. So there is a benefit in
relation to seeing that as a human resource that actually
straddles two organisations in terms of the cost
structures and the number of career firefighters that are
employed.
The other benefit that I have been encouraged to talk
about is that this actually enables the cross-pollination
of employees in and out of the organisation. Now, there
is a lot of talk always, and I have actually used the term
interoperability on probably 20 occasions in the past
24 hours. One of the benefits of these arrangements is
that it allows for greater sharing of culture and practices
across two organisations as people in this pooled
resource come in and out of the CFA. That may be of
benefit in terms of the fire effort on the ground and the
collaboration between the organisations, so that is an
additional benefit that we could derive from this
scheme.
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Committee divided on amendments:
Ayes, 18
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms (Teller)
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms (Teller)

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
Dalidakis, Mr
Pulford, Ms

Finn, Mr
Ondarchie, Mr

Amendments agreed to.
Committee divided on amended clause:
Ayes, 18
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr (Teller)
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr (Teller)
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
Dalidakis, Mr
Pulford, Ms

Finn, Mr
Ondarchie, Mr

Amended clause agreed to.
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New clause CC
Mr JENNINGS — I move:
7.

Insert the following New Clause to follow clause 38—
‘CC New section 25C inserted
After section 25B of the Principal Act insert—
“25C Secondment agreements
(1) If Fire Rescue Victoria proposes to make one
or more officers or employees of Fire Rescue
Victoria available to the Country Fire
Authority under a secondment agreement, the
Chief Officer of the Country Fire Authority
may agree to a particular officer or employee
being made available under the secondment
agreement if—
(a) the Fire Rescue Commissioner, in
consultation with the Chief Officer of
the Country Fire Authority, has
conducted an equitable, fair and
transparent selection process covering
the officers and employees proposed to
be made available under the secondment
agreement; and
(b) the particular officer or employee
participated in the equitable, fair and
transparent selection process; and
(c) the Chief Officer of the Country Fire
Authority is satisfied that the officer or
employee selected through that process
is suitable to be made available.
(2) If the Chief Officer of the Country Fire
Authority is not satisfied that suitable officers
or employees can be made available as a
result of subsection (1), the Chief Officer of
the Country Fire Authority may request Fire
Rescue Victoria to conduct a further external
equitable, fair and transparent selection
process, in consultation with the Chief Officer
of the Country Fire Authority.
(3) A person cannot be engaged as an officer or
employee of Fire Rescue Victoria as a result
of a selection process carried out under
subsection (2) unless the person meets the
registration requirements (however described)
specified by the Firefighters Registration
Board.
(4) If Fire Rescue Victoria proposes to make one
or more officers or employees of Fire Rescue
Victoria available to the Country Fire
Authority under a secondment agreement—
(a) the Chief Officer of the Country Fire
Authority must agree to a particular
officer or employee being made
available under the secondment
agreement if the officer or employee is a
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transferred employee (within the
meaning of section 101 or 102) or a
person transferred to the employment of
Fire Rescue Victoria under section 103;
and
(b) to avoid doubt, an officer or employee
referred to in paragraph (a) is not
required to satisfy subsections (1)(a), (b)
and (c).
(5) The Chief Officer of the Country Fire
Authority has the order and control of the
work of an officer or employee of Fire Rescue
Victoria who is made available to the Country
Fire Authority under a secondment
agreement.
(6) The Chief Officer of the Country Fire
Authority may terminate a secondment
agreement that covers only one officer or
employee if the Chief Officer of the Country
Fire Authority has conducted an equitable,
fair and transparent process to review the
conduct of the officer or employee and, after
conducting the process, is satisfied that such
termination is appropriate.
(7) If a secondment agreement covers more than
one officer or employee, the Chief Officer of
the Country Fire Authority may vary the
secondment agreement so that it no longer
covers a particular officer or employee, if the
Chief Officer of the Country Fire Authority
has conducted an equitable, fair and
transparent process to review the conduct of
the officer or employee and, after conducting
the process, is satisfied that such termination
is appropriate.
(8) If a secondment agreement is terminated or
varied, the officer or employee who is no
longer covered by the secondment agreement
remains an employee of Fire Rescue Victoria.
(9) The Chief Officer of the Country Fire
Authority may suspend an officer covered by
a secondment agreement if the Chief Officer
of the Country Fire Authority has conducted
an equitable, fair and transparent process to
review the conduct of the officer or employee
and, after conducting the process, is satisfied
that such suspension is appropriate.
(10) In this section—
secondment agreement means an agreement
between the Fire Rescue Commissioner
and the Chief Officer of the Country Fire
Authority under which one or more
officers or employees of Fire Rescue
Victoria are made available to the
Country Fire Authority, whether on a
full-time, part-time or other basis.”.’.
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This is the amendment that I talked a lot about in
relation to the last clause and the effect of it, so a lot of
the questions that I was asked — and my answers to
those questions — relied very heavily on this
amendment being supported. To have all of the effects
of the powers of the chief fire officer of the CFA
embedded in those secondment arrangements, all of
those issues on which you were looking for comfort
and support, I have actually outlined the logic of how, if
you want those protections, you would actually support
this amendment. Whether you believe in the model or
not, this gives added protections and powers to the chief
fire officer that otherwise would not be as delineated
and as clear as what I have already outlined to the
committee.
Mr RICH-PHILLIPS — Minister, just on that
point I would say to you that it is contested that the
provisions you are seeking to insert — the new
clause — add to the flexibility that we are seeking for
the chief officer. Mr Ramsay and Mr O’Donohue have
both spoken at some length about the concerns that the
coalition and indeed the broader community have with
the secondment model. To the extent that there has
been an opportunity to consult on this particular
provision we are not satisfied that it does in fact provide
that greater assurance that you are indicating.
Accordingly we are intending to oppose this addition to
the bill.
Committee divided on new clause:
Ayes, 18
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr (Teller)

Patten, Ms
Pennicuik, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms (Teller)
Tierney, Ms
Truong, Ms

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms (Teller)
Young, Mr (Teller)

Pairs
Dalidakis, Mr
Pulford, Ms

New clause agreed to.

Finn, Mr
Ondarchie, Mr

1351

Clause 39 agreed to.
Clause 40
Mr JENNINGS — I move:
8.

Clause 40, page 37, after line 10, insert—
“(2A) The Minister must not appoint a person as a
member of the Strategic Advisory
Committee if the person is—
(a) an officer or employee of a fire services
agency; or
(b) an officer or employee of an industrial
body that is responsible for an enterprise
agreement that applies to a fire services
agency; or
(c) an officer or official of Volunteer Fire
Brigades Victoria Incorporated.”.

This amendment, again, has been discussed before. It
relates to the establishment of a strategic advisory
committee under proposed new section 33B of the
principal act. It precludes somebody from being
engaged in the strategic advisory committee if the
person is an officer or employee of a fire services
agency or an officer or employee of an industrial body
that is responsible for enterprise agreements. It applies
to a fire services agency or an officer or an official of
Volunteer Fire Brigades Victoria Incorporated. The
reason for this is that this is a strategic advisory body
that is not a representative body. It is not deemed to be
understood to be that. It will provide appropriate
strategic advice in accordance with clause 40 of the bill.
Committee divided on amendment:
Ayes, 18
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr (Teller)
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms
Morris, Mr (Teller)

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr
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Pairs
Dalidakis, Mr
Pulford, Ms

Finn, Mr
Ondarchie, Mr

Amendment agreed to.
Mr O’DONOHUE — Minister, we are dealing with
the strategic advisory committee that is established by
clause 40. Why was this model chosen and not a board
structure?
Mr JENNINGS — Going back to an answer that I
have given the committee previously — I think in a line
of questioning from Mr Rich-Phillips — when I talked
about the determination of having what the government
considers to be a more modern and contemporary
arrangement in relation to the powers of the
commissioner, the entity’s delegated responsibilities
and obligations under the stewardship of the
commissioner are within that model. The government
has confidence in that model in relation to the way in
which it can be operationalised and indeed in its lines of
accountability, delegation and responsibilities. The
organisation’s structure can flow from the
determination of the commissioner.
What was then recognised was that there still may be a
variety of reasons in terms of policy settings, priorities
and the strategic elements of organisational capacity
and organisational development why it is useful to have
external advice and an ability to tease out and ground
truth in issues of strategy of the corporate culture and
the organisational practices within the structure. It was
felt that a strategic advisory committee could be useful
to provide that sounding board, that capacity to receive
advice and the opportunity to have consideration of the
matters that are outlined in clause 40 rather than
necessarily the advisory committee having any role in
the governance or the administration of Fire Rescue
Victoria. That is the basis on which this model has been
selected.
Mr O’DONOHUE — Thank you, Minister. I
appreciate that answer, but much of that answer could
have equally applied to a board — external advice,
drawing on expertise, et cetera. I do not really think you
addressed the issue of why this model was chosen as
opposed to a board that does exist with the MFB and
the CFA and that arguably provides a greater deal of
independent rigour and accountability through a more
formal independent structure. So I ask again, Minister:
is there anything else you can add as to why this
committee structure was chosen over a board structure
that has been the tradition for the fire services?
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Mr JENNINGS — Earlier on in the committee I
had a discussion with Mr Rich-Phillips about what
would be the exemptions in terms of the areas of
ministerial direction that a minister could exercise over
the commissioner, and I actually think that may have
been something that you were prepared to accept. I
cannot quite remember your voting actions, but that
may have been one of the exceptions to the rule in
relation to being something that you did not oppose.
Mr O’Donohue interjected.
Mr JENNINGS — You have opposed most things,
but I think just from memory this was one area of that
delineation that you were comfortable with. The reason
I raise that to your attention is from the conversation we
had and you arriving at that situation the logic is that
with the potential for confusion or competing status of
directions or priorities, and indeed how that articulates
into a governance structure within an organisation
which is highly operational in its primary activity and
its responsibility and has a clear set of professional and
organisational acumen that relates to delegated
responsibility, there is the potential for a board to
potentially be seeking alternative centres of gravity in
relation to governance or policy directions that may not
be easily addressed by the commissioner. That is why
we think it is appropriate to get that balance.
Now, if you come back and ask a question about why
we can maintain the CFA board, we have maintained
the CFA board for the reasons that I described, to make
sure that as much is possible and as much as we can
there is ongoing stability and certainty within the
structures of the CFA beyond what is being perceived
to be the changes. We are trying to minimise the degree
of change in this instance in relation to how the CFA is
structured and how it operates.
Mr O’DONOHUE — Minister, just taking up that
last comment you made. It is similar to a comment you
made previously. It almost indicates that you are
foreshadowing further reform once these reforms are
bedded down.
Mr Jennings — No, I specifically ruled that out
previously, and I rule it out again.
Mr O’DONOHUE — Thank you for that clarity.
You described a board setting as an alternative centre of
gravity — I think that is the term you used. Another
way of looking at it could be more robust and
independent advice. Anyway, that is a different
perspective.
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I am interested, Minister, in clause 40. In new
section 33F(d) one of the roles of the strategic advisory
committee is to provide advice to Fire Rescue Victoria
regarding:
Fire Rescue Victoria’s engagement and integration with the
broader emergency services sector …

I am interested, Minister, in how that advice will
interplay with the emergency services commissioner,
because that I think in large part is one of the
fundamental functions of the emergency services
commissioner in providing that central coordination
and integration across the services.
Mr JENNINGS — I think you mean the emergency
management commissioner, do you?
Mr O’Donohue — Sorry, yes.
Mr JENNINGS — That is what I was mouthing.
On a number of occasions I have referred to the
overarching responsibility of the emergency
management commissioner, who will stay in situ. In
terms of the responsibility for arrangements under the
emergency management regime the emergency
management commissioner sits at the peak of those
arrangements in relation to the integration of
emergency responses in times of emergencies, and that
will continue to be the case.
This piece of advice that you referred to in
paragraph (d) here is something that Fire Rescue
Victoria will be mindful of. How does it play a
meaningful collaborative role in the matrix of
emergency services? I would envisage this to be advice,
consideration around what practices of collaboration,
what methods of collaboration would be appropriate
between agencies, what should be the internal culture
and training that would support a collaborative
environment, and I think that is the context by which
this responsibility would apply within the remit of the
staffing and the organisational capacity of Fire Rescue
Victoria. They would be making recommendations
about how that agency engages with the broader service
field.
Mr RICH-PHILLIPS — Minister, I would like to
take you back to first principles around this issue.
Mr O’Donohue asked you about new section 33F(d).
What I am interested in understanding is: does this list
of matters represent a prioritised list of matters that the
strategic advisory committee should focus on? Or how
was that list of matters identified as the statutory
matters that the committee should focus on? Because
some of them are quite specific in terms of an overall
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context of advice. The first one for example, ‘cultural
change within Fire Rescue Victoria’, is a very specific
matter on which the committee should give advice. I
am interested in how that list was determined and if it
represents a prioritised order.
Mr JENNINGS — In answer to Mr Rich-Phillips’s
question ‘Are these the priorities?’, I do not think they
are understood to be a hierarchy — they seem to be A,
B, C, D, E, F and G. They would be a cluster of
concerns and outcomes that the organisation should
seek to deliver on, which range from cultural change,
which is what Mr Rich-Phillips said, to engendering
workforce diversity and flexibility in the workplace,
making sure that there is good organisational
governance, making sure that the service relates well
and collaborates in a productive way with other parts of
the emergency response system, considering what
might be the future directions and opportunities for the
organisation, considering what risks it may have and
considering matters where there may be a specific
reference by the commissioner to seek what might be a
contemporary issue of relevant issues in consideration
or any other matter that the commissioner may be of a
mind to raise with the strategic advisory committee. All
of those would be relevant to the consideration of the
organisation. There are a couple of aspects of those
categories that allow for some flexibility in additional
items to be raised, depending upon the contemporary
needs of the organisation.
It is consistent with two things: one is the organisational
aspects of it in terms of the way in which the police
command considers these issues, and very importantly
in relation to how this list was established. Greg
Mullins played a prominent role in the expert panel that
was established and played a contributing role to the
determination of this list.
Mr RICH-PHILLIPS — Thank you for that
answer, Minister. I am keen to understand where the
strategic advisory committee sits in the hierarchy —
and it is the wrong way to phrase it. You have got the
now direct relationship between the minister and the
new commissioner, and you have the strategic advisory
committee in the mix. The committee’s role is to
provide advice to the commissioner, but it is not the
commissioner who determines what the advice is about;
according to the structure here, it is the minister who
sets out the terms of reference for the SAC, but the
SAC’s role is to advise the commissioner. I wonder if
you can elaborate on why that structure is in place and
the relativities between the minister, the SAC and the
commissioner. It just seems unusual that a body set up
to advise the commissioner actually does not get its
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terms of reference from the commissioner; it gets its
terms of reference from the minister. Particularly in the
context of moving away from a traditional corporate
structure with a board and a chief executive to this
alternative model, I am very interested in the
relativities.
Mr JENNINGS — We like some of these questions
that you ask us, because it goes back and tests the
first-principle thinking in relation to these matters,
which we always enjoy. First of all, it is not unusual for
ministers to have advisory bodies that ministers relate
to, and it is perhaps a little bit more unusual but not
necessarily unique for statutory office holders to have
advisory bodies either — both can. This looks to me
like a hybrid that has been designed to try to acquit both
a flow of concerns and dialogue between the minister
and the commissioner and perhaps to act as a
sounding-board space between the two. Again, it is not
that the minister establishes an agenda or a priority
setting or asks for advice without the appropriate head
of the organisation being aware and mindful of what
that request may be. In fact there is a requirement for
there to be consultation about the agenda set by the
strategic advisory committee. Then the strategic
advisory committee, as you indicate, would primarily
give advice to the commissioner but would also be a
location of policy consideration, and the minister may
also be the beneficiary of that advice.
Mr RICH-PHILLIPS — Thank you, Minister. I
accept your explanation that it is an unusual hybrid
arrangement. I am not as sure, though, that it is a
completely interactive arrangement as your response
may have suggested. From a black-letter reading of the
bill it would seem that the flow is from the minister to
the committee — ‘Here’s your work plan’, admittedly
in consultation with the commissioner — and the
output is then from the committee to the commissioner.
From a literal reading there is no feedback to the
minister about the strategic plan the minister sets. There
is only the outwards flow towards the commissioner.
On the other elements of the terms of reference which
are set down in 33G, which I thought were unusual for
terms of reference, (2)(a) relates to the procedures to be
followed by the committee; (2)(b) is the strategic focus,
which is quite normal and quite reasonable; and (2)(c)
is procedures for dealing with conflict of interest. They
are unusual things to have in terms of reference. I
would have thought that in paragraph (a), ‘the
procedures to be followed by the committee’ would be
static, that they would not be something that would
change with terms of reference; and likewise in
paragraph (c), ‘procedures for dealing with conflicts of
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interest’ would be static. I am not clear why that
constitutes two-thirds of the terms of reference. Would
it not be normal for a committee like this to establish its
own meeting procedures and policies for conflicts — to
the extent that a board that has no authority needs
policies for conflicts of interest — rather than their
being incorporated in the terms of reference? What was
the intent with that construction of the terms of
reference?
Mr JENNINGS — It looks a very cautious one to
me.
Mr Rich-Phillips — Confused.
Mr JENNINGS — I do not know that it is
confused. As you described these procedures, it may
well actually be the standard. You could have written
the clause in a different way to actually say that the
committee would be required to have clear procedures
and practices in relation to conflict of interest. You
could have said that and then gone on to say you want it
to develop a strategic focus. You could have. That is
not what is there, and they are actually comingled.
Mr RICH-PHILLIPS — Implicit is that new terms
of reference will be made annually and the meeting
procedures and the conflict of interest policy will be
reproduced annually, which is a very unusual approach.
Mr Jennings — Maybe it’s perennial.
Mr RICH-PHILLIPS — Perennial? Did I
misunderstand?
Mr JENNINGS — Again, I think it is a style issue
rather than anything else. But I understand your point of
view in relation to the structuring of the clause.
Mr RICH-PHILLIPS — Thank you, Minister. The
membership of this committee is set down, and you
have made an amendment to exclude people that are
associated with the VFBV or the firefighters union
et cetera. But proposed section 33B(2) sets down the
skills mix, or some of the skills mix, for the advisory
committee. Again it lists in this case three criteria:
(a) organisational governance, performance and culture;
(b) workforce diversity and flexibility;
(c) fire or emergency services.

The order in there is interesting — that fire services is
last. Does that reflect again a priority list of what the
government sees as the prioritised list of skills for the
SAC? It is unusual for a fire services advisory
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committee that fire services knowledge is the last. It is a
very unusual construction, which would suggest it is
deliberate, suggesting the focus is meant to be on those
cultural issues and workforce issues rather than more
general firefighting-related issues.
Mr JENNINGS — Again, I do not want to be
giving you any implied criticism or any degree of
self-congratulation beyond what is due to all of us, but I
think probably there are very few people who actually
consider pieces of legislation with the thoughtfulness
and the thoroughness that we are going through the
ordering of issues that are going to be addressed in that
clause.
Interestingly enough, it is intentional and it is in the
hierarchy, for the reason that many of the difficulties
that our fire services have had have been because
everyone is an expert on operational matters and has
their view of operational matters but they may not be an
expert on culture and organisational discipline or
organisational practice. It has been a conscious decision
to place it in that order. On the effectiveness of that, let
us just see, because there will probably be pretty much
predetermination if people have a view on operational
matters, and that is compelling, but the idea is to try to
weed it out if you can.

Melhem, Mr
Mikakos, Ms
Mulino, Mr (Teller)

Mr JENNINGS — Mr Rich-Phillips, you will be
happy to know that we believe in prudent management.
This advisory committee does not have any statutory
responsibilities in relation to managing budgets of
others, so it is B2.
Mr Rich-Phillips — The bottom.
Mr JENNINGS — No, it’s not the bottom — there
are Cs.
Committee divided on amended clause:
Ayes, 18
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr (Teller)

Patten, Ms
Pennicuik, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms

Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Fitzherbert, Ms (Teller)
Lovell, Ms
Morris, Mr

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
Dalidakis, Mr
Pulford, Ms

Finn, Mr
Ondarchie, Mr

Amended clause agreed to.
New clause DD
Mr JENNINGS — I move:
9.

Insert the following New Clause to follow clause 40—

‘DD New section 2 inserted
After section 1 of the Country Fire Authority Act
1958 insert—
“2

Mr RICH-PHILLIPS — Thank you, Minister. I
thought that may have been the case given the slightly
unusual construction. I only have one other question in
relation to this provision. It does provide for
remuneration for the board members: are you able to
advise what level this board will be classified at in the
treasury bands? What rank is this board among other
government boards?
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Objectives relating to interaction between fire
services agencies
(1) It is the intention of the Parliament that the Country
Fire Authority and Fire Rescue Victoria establish
processes that will ensure that they—
(a) promote collaboration and coordination
between fire services agencies to best meet
the safety needs of the community; and
(b) recognise the importance of maintaining
capacity to respond to peaks in demand for
fire services within fire services agencies; and
(c) recognise and value the contribution of
volunteer brigades; and
(d) recognise that both volunteer firefighters and
career firefighters are vital to delivering safe
and sustainable fire services; and
(e) maintain the ability of fire services agencies
to respond to critical incidents, to prevent and
suppress fires and to protect life and property.
(2) In this section, the expressions career firefighter
and volunteer firefighter have the same meanings
as they have in the Firefighters’ Presumptive
Rights Compensation and Fire Services
Legislation Amendment (Reform) Act 2017.”.’.

The effect of this amendment is to insert a new
section 2 into the Country Fire Authority Act 1958 to
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provide objectives relating to the interaction between
Fire Rescue Victoria and the Country Fire Authority.
The amendment provides that it is the intention of the
Parliament that Fire Rescue Victoria and the CFA
establish processes that will ensure that they promote
collaboration and coordination between fire agencies to
best meet the safety needs of the community, recognise
the importance of maintaining surge capacity within our
fire services, recognise the value and contribution of
volunteer brigades, recognise that both volunteer and
career firefighters are vital to delivering a safe and
sustainable fire service and maintain the ability of fire
services to respond to critical incidents, prevent and
suppress fires and protect life and property.
This objective provision clarifies the collaborative
processes and supports to be provided to volunteers,
such as through secondment agreements under new
section 25C in the principal act or in relation to
co-located brigades in the Fire Rescue Victoria fire
district.
Mr O’DONOHUE — I think that is the second
time the minister has read that phraseology from a
previous amendment.
Mr Jennings — It’s compelling, isn’t it?
Mr O’DONOHUE — It is self-explanatory,
Minister. I do not want to relitigate the points that
Mr Rich-Phillips made last time. I note that the
language does not require tangible outputs — perhaps I
could put it that way — but the opposition will not be
opposing this amendment.
New clause agreed to.
Clause 41
Mr JENNINGS — I move:
10. Clause 41, line 12, omit “definition” and insert
“definitions”.
11. Clause 41, lines 13 to 21, omit all words and expressions
on these lines and insert—
‘“Fire Rescue Victoria means Fire Rescue Victoria
established under the Fire Rescue Victoria Act 1958;
officer means a person appointed under section 17(c)
and, subject to sections 25B and 25C of the Fire Rescue
Victoria Act 1958, is taken to include an officer or
employee of Fire Rescue Victoria made available to the
Country Fire Authority by Fire Rescue Victoria under a
secondment agreement within the meaning of
section 25C(10) of the Fire Rescue Victoria Act
1958;”.’.
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The first of these very simple amendments is a
necessary consequential amendment to include the
plural form of the word ‘definition’, as there is now
more than one definition provided in clause 41.
Mr O’DONOHUE — The opposition will not
oppose that amendment.
Amendments agreed to; amended clause agreed to.
Clause 42
Mr O’DONOHUE — Minister, I have made some
notes here against clause 42 that the objectives are
unclear and vague. Clause 42 is seeking to insert some
new definitions into the principal act. The first states:
“change in fire risk, in relation to the Fire Rescue Victoria
fire district or the country area of Victoria, means the
following—
(a) a change in land use or development within the Fire
Rescue Victoria fire district, or within the country area
of Victoria, that may result in a material change to the
risk of a fire occurring within the Fire Rescue Victoria
fire district or the country area of Victoria …

Paragraph (b) refers to demographic change and
paragraph (c) is a catch-all provision. Minister, in our
discussions on this bill probably about 18 hours ago, the
way you characterised the test for the change of the
boundary and the assessment of risk I thought was quite
a precise way, and I do not think the actual definitions
reflect that articulated precision in the test that you
described. To me this test encapsulated in these
definitions is very vague and discretionary, and my
question is: will there be any objective criteria or
measurements that will be used to inform
paragraphs (a), (b) and (c) in the definition of ‘change
in fire risk’?
Mr JENNINGS — Ultimately, in terms of what is
the objective as you describe it in this provision, I hope
that the panel that is charged with the responsibility will
be able to acquit the test in the manner for which you
gave me some credit just now. My understanding is that
we have a look at urban growth and population
pressures, we actually have a look at our ability to
provide a response time in increasingly urbanised
environments or on the periphery of urbanised
environments, we have a look at the changing risk that
infrastructure or other facilities and public amenity
actually may be subject to and we make an assessment
about whether the current capacity of the CFA brigades
that may be responsible for that area enables them to
acquit the community’s expectations about how the
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services need to respond and their response times and
about whether they have sufficient capacity to do it.
That assessment should in the first instance give CFA
brigades and volunteer activity an opportunity, with
additional resources, training and support within a
12-month period, to ascertain whether the boundaries
should change or not. If there is consideration that the
CFA brigade has been able to have the sufficient
capacity to deal with those challenges, then there will
be no change, and if there is a change required, then
there will be recommended transfer to the operations of
Fire Rescue Victoria.
That may be more wordy than it was yesterday, but that
is basically the construct of how this process should
work. You would hope that the panel who is charged
with responsibility in this part of the bill will develop a
method which is clear and consistent and that falls out
of its obligations that are outlined in the act and perhaps
may be a little bit more, in a community sense,
user-friendly and accessible than what a rudimentary
read of the legislation may provide the community.
Mr O’DONOHUE — Minister, yes, you have
described it as you did 16 or so hours ago, and how you
have described it is clear. There may be points of
agreement or disagreement about what you said, but
you have described it in a clear way. I do not feel that is
reflected in the bill. Maybe that is intentionally so to
leave discretion, but that causes me concern when this
will impact on CFA boundaries and FRV boundaries
and will have an impact on volunteers and professional
firefighters and will have significant impact on people. I
suppose the best example is paragraph (c), which says:
any other change in circumstances within the Fire Rescue
Victoria fire district or the country area of Victoria —

so anywhere in Victoria —
that results or may result in a material change to the risk of a
fire occurring …

Basically any change in Victoria that may or may not
result in fire risk, so it is very broad and that causes me
concern, given what can flow as a result of a changed
boundary.
Mr JENNINGS — I do not want to abuse the fact
that Mr Finn is not here, but what immediately comes
to mind is that climate change could be one of those
items that may impact upon the fire risk in terms of the
prevailing conditions in the landscape that may add to
that risk exposure. There have been many instances in a
bit beyond the last decade — on the cusp of the last
decade. The period from 2000 to 2009 in particular in
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Victoria was very drastic, where prevailing drought led
to great acuity of fire risk in the state of Victoria, and
they are the types of issues that could give rise to
increased risk and could be one of those factors.
Again, I understand what you are saying to me is that in
circumstances where communities may have some
degree of anxiety their decisions may be driven by
something that is not apparent to them or explained to
them — that they would be anxious about that. The
method of the panel should be to clearly demonstrate
what elements of these various criteria that are in the
bill — paragraphs (a), (b) and (c) — are the relevant
elements that relate to the communities that are affected
by the assessment so that the community is clear during
the running of that review about what the risks are,
what the pressures on the fire service are and what the
capacity to respond to these is. We should distil those
broad categories into very meaningful measures that the
community understands, and I think the panel would be
obliged to develop that method of acquitting its
responsibilities.
Mr O’DONOHUE — I have just got one other
question before I hand to Ms Crozier. The assumption
is that if there are boundary changes, this will see FRV
stations, or the urban area as defined — the FRV
area — expanded and the CFA area reduced. Does this
legislation preclude the reverse happening? Where
CFA volunteer stations are performing with excellent
response times and an FRV station is perhaps not
performing as well as neighbouring CFA stations, is the
reverse a possibility as a result of this bill?
Mr JENNINGS — I have just castigated those
advising me in terms of their body language in relation
to the advice they have just given me. If the body
language was shaking head, no, there is nothing to
preclude it, then I would have stayed where I was and
just told you that, but I got the body language of a
nodding head, so I was a bit confused. There is nothing
in the legislation that prevents the scenario that you
have described being assessed and acted on.
Ms CROZIER — Minister, I was listening intently
to your answers to Mr O’Donohue because I had some
similar questions that I wanted to raise. I note that
clause 42(1)(a) talks about material change to risk and
you have mentioned changes to the peri-urban
environment, including infrastructure and a few other
measures. I am wondering: does that material change to
risk have a definition, or is it just as you outlined in the
explanation you provided to Mr O’Donohue? Does, for
instance, an agricultural forestry plantation come into
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that aspect of a potential material change to the risk of a
community or area?
Mr JENNINGS — Features in the landscape could
be natural features in the landscape. they could be crops
or plantations in this instance or they could be industrial
complexes. There could be a whole variety of
circumstances that could be associated with different
forms of development or land use. That is the reason
why a broad definition is given here. Whilst I am not an
expert — I do not pretend to be — there is
well-developed modelling that is available to those who
are experts on fire about fire risk that is associated with
natural features or other features in the landscape or
development that is occurring. They can model the
likely progress of fire depending on what might be the
underlying and prevailing climatic conditions — for
instance, drought — or whether it be the prevailing
wind conditions in a certain area and the vegetation that
may be within that landscape. They are very, very
sophisticated models that those who are experts in fire
risk measurement and mitigation can apply to different
landscapes. The panel would have that material
available to them.
What they need to be able to do, as I indicated in my
answer to Mr O’Donohue, is share with their local
community in a meaningful way — a way that the
community can understand — the features or the
concerns or the range of issues that are being identified
as changing the risk profile, being a challenge in
relation to the appropriate capacity and the reason why
there is a review of the appropriate delineation of the
responsible fire agency.
But the most important point that I am trying to convey
to you at this moment is that it needs to be clear,
consistent and convey to the local community that there
is a lot of well-recognised science and modelling that is
associated with fire risk.
Ms CROZIER — Thank you, Minister. Thank you
for that explanation. I am sure you have described
previously, possibly when I was not in the chamber,
who is on the panel. Is that the case?
Mr JENNINGS — No, I have not talked about who
is on the panel.
Ms CROZIER — Would you mind giving me an
overview of who will be on the Fire District Review
Panel and the types of personnel with what expertise
and what that panel would look like?
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Mr JENNINGS — I would just have a bit of a chat
with somebody about that. Which clause are we on at
this moment?
Ms CROZIER — I am on clause 42.
Mr JENNINGS — When we get to clause 44 — I
am not actually avoiding the question, but I will just
draw it to your attention now — if you have a look at
clause 44, new section 4C, you will see ‘Appointment
of members of the Fire District Review Panel’, and that
outlines the types of people and experience that we
want to have on the panel, and it also prescribes a
number of people who cannot be on the panel. That is
on page 43 of the bill.
Ms CROZIER — Thank you, Minister. The reason
I did that was that I was looking at clause 42(1)(b),
understanding that new section 44F, ‘Role of the Fire
District Review Panel’, would have some impact on
that in relation to any demographic change or how the
panel would play in with that assessment. The reason
why I was asking who would be on the panel, and I
have to say that I have not actually had a specific look
at who those are in the last few minutes that we have
been talking about it —
Mr Ramsay interjected.
Ms CROZIER — That is the point I was getting to,
Mr Ramsay, because I did want to say that Victoria
unfortunately has a very long history of very serious
bushfires. In 1939 something like 2 million hectares
were burnt, 71 lives were lost and over 1000 homes
were lost. We had fires in the 1960s, other smaller
fires — not as significant — in the 1970s and of course
Ash Wednesday in 1983, which is still very, very
profound in my mind, especially after the fires in the
south-west of Victoria just a couple of weeks ago where
I had many friends impacted. They were saying these
were very similar to the Ash Wednesday conditions,
which I remember very clearly.
My point is around what you said in a previous answer,
about changes to the environment and landscape in the
last decade. I say to you — and I am sure you would
agree — that we have had these natural disasters that
have occurred where there has been tragic loss of life. I
am just wanting to know if there is, as Mr Ramsay
interjected, an organisation like Environment Victoria
or, as you said, specialists with modelling and
expertise. What would that make-up look like? If, for
instance, a particular area of the state had private
plantations on a property, would they have a view —
would they be able to indicate to the minister — that it
is perhaps a risk as there is a change to fire risk in that
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local community? Would they be able to perhaps have
an influence on how a private enterprise or business
was to run?
Mr JENNINGS — Retracing backwards, the
review panel would not be used in a way that would be
a quasi-planning scheme for approvals of land use. It
would not be. In fact it has one role and one role only in
relation to reviewing the boundaries of the delineation
of the fire agencies exclusively. That is its purpose. In
the way that it undertakes that work, it will only
succeed in its remit by acquitting the expectations that
Mr O’Donohue, you and other members of the
committee have expressed in relation to being able to
explain the reasons why the area is being reviewed and
being able to demonstrate risk that provides a case for
increased resources and capability of the firefighting
effort. It is a process which includes giving additional
capacity and support to the volunteer brigades to
actually see whether they can acquit those demands.
After 12 months, if that is assessed not to be the case,
then there would be consideration of moving the
boundary to be included within the fire district of Fire
Rescue Victoria. That is its function.
Ultimately the government recognises, in bringing this
piece of legislation and the model forward, that there
needs to be a degree of community acceptance,
participation and confidence in the process. If it is
actually a pit of contesting ideas about science or
preconceived views overlaid by people who want to
make a case in relation to planning approvals or land
use for their own additional benefit, then the panel will
have to be sophisticated enough to be able to discount
any of the overlays of those matters in its consideration.
Ms CROZIER — Thank you, Minister. Just to go
to that point, you have clarified for me that it is not a
quasi-planning authority. But also regarding the
panel — and correct me if I am wrong — it will not
have volunteer CFA personnel on it. Is that correct?
Mr JENNINGS — Yes. Clause 44, new section 4C,
on page 43 of the bill, outlines the range of expertise
and capability that people should have, but it is not a
representative body, which means that the people who
are precluded include an officer or an employee of one
of the existing fire agencies. This is to take out the
potential conflict of interest at an organisational level of
somebody representing the interests of their
organisation about shifting the boundary. It is not going
to have a representative from either the union
representing career firefighters or the volunteer
association. It will have independent, knowledgeable
people who have the relevant expertise and knowledge

1359

who will be making this assessment based upon what
they assess to be the risk profile, what they assess to be
the capability and what they assess to be the community
acceptance of a revision of the boundary.
Ms CROZIER — Thank you, Minister. I
understand that the panel — and I am just trying to get
a little clarification — is an expert panel, but it does not
necessarily have a member of the community that they
may be making a decision on. Is that correct? Or would
they invite a member of that community? The reason I
ask that is that you said you wanted the community to
have confidence in any changes that may occur through
the recommendation of the panel — for instance, for a
region or a boundary to change. So if I could just be a
little blunt, if it was a city-centric expert panel that
perhaps did not understand the vagaries or
idiosyncrasies of communities in regional Victoria, then
I think there is a risk that there might not be that
confidence, because of that big community input from
the regions in the current fire regions at present.
Mr JENNINGS — I can understand that point, but
my response to you would be twofold. One is that the
primary function of the panel will be regarding the
urban periphery of Melbourne — it is not all over
Victoria — and the urban periphery of major regional
centres, not rural settings, so the geography will be
more limited than applying across the state. That is one
issue. The second issue is because of that discipline. As
you would appreciate, local knowledge needs to be
accounted for and local views need to be accounted for,
but similarly I would actually argue that, by design, it
may be unwise to have a local resident as a participant
in the panel on the basis of what might be a perceived
conflict of interest or the fact that they might be subject
to additional pressure that may be applied to their
consideration because of the local community in which
they are living.
So the ideal circumstances would be somebody, as you
described, who is actually very mindful of the local
community and how communities work and the
importance of community engagement, but not
necessarily of that community in relation to making that
decision, because the panel needs to be seen to be
exercising, in a sense, the wisdom of Solomon and not
be subject to pressures for any reason contaminating the
method that the panel should adopt.
Ms CROZIER — Thank you for that explanation,
Minister. If I could just use the analogy of the VEC
changing the boundaries in an electorate sense, the
community and political parties are allowed to make
submissions in relation to those electoral boundary
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changes. Is that a similar process for this panel in terms
of submissions that could be made by various
stakeholders?
Mr JENNINGS — Yes.
Ms CROZIER — Thank you. I have one question
just for clarification in relation to clause 42(1)(c) — and
I think you partially answered it in response to
Mr O’Donohue — which refers to ‘any other change in
circumstances within the Fire Rescue Victoria fire
district’. Could you just give an example of what that
might mean? I know that you described the peri-urban
area and changes in infrastructure and we talked about
agricultural cropping and forestry and the like. Is that
what that means too?
Mr JENNINGS — It could, but not in the sense of
actually making a determination or a decision about
land use matters. It is actually responding to what the
land use or prevailing conditions may be. I gave the
example — and I do not necessarily want to sidetrack
us — of climate change and drought. It may be safer if I
say drought. With prevailing drought for 11 years,
everybody understands that every year of drought the
potential for fire risk is exacerbated. That would be a
change in circumstance. It is not necessarily in relation
to land use, which is described in the first paragraph, or
development; it is not a demographic change but a
change in the circumstances — the prevailing condition
of the landscape or the built form within that landscape.
Ms CROZIER — Thank you, Minister. I think that
is where I am trying to head in relation to this particular
area that I am getting some clarification on. As you
said, if we have a long-term drought — and we do have
those from time to time, as it is just the natural course
of what happens in this country and this state —
changing the fire risk to that area and that community,
does that mean the panel or the minister can have the
ultimate say about what would happen in those areas, or
is it just a warning to that area? How would they
manage it if, as Mr O’Donohue said, there is a change
in personnel with CFA numbers or others that need to
be supporting those areas that have been deemed to be
at high risk? That is not in the peri-urban but the outer
areas.
Mr JENNINGS — If these reforms go through, we
see the base of the new Fire Rescue Victoria as being
the 47 existing stations and their catchments and the
35 integrated stations and their catchments; that would
be the footprint. So around Melbourne and our regional
centres is where the footprint of Fire Rescue Victoria
will be, and changes to that boundary would be on the
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edges of that boundary. Rather than being in completely
new locations, they would be around the boundaries of
that. Fire Rescue Victoria will be responsible for
making assessments about the resource allocation and
the support to the community within its district. the
CFA will be responsible for decision-making in relation
to additional capacity and investment in brigades and
support in their district. And in fact the panel would be
the consideration of the interface between the two.
Ms CROZIER — So on that basis there is a definite
demarcation line for the operation of the panel and the
operation of further rural and regional brigades. As we
know, droughts can cover large expanses of area and
take in regional towns and large regional centres, so
how will the panel deem one area to be at risk? Will
they be asking the CFA, which is managing its region,
for its input as to its assessments? It might be literally a
line from where the boundaries are to where that
demarcation line is. Do you understand what I am
saying? A drought-affected area could cross both.
Mr JENNINGS — I think we should untangle the
drought from the way in which the panel works for a
second in relation to this interface question. What I just
described is that the panel will be looking at the
boundary of what is Fire Rescue Victoria’s catchment
and how it interfaces with the CFA’s catchment. That is
what it will be doing. It will be looking at the risk
profile that may change around that boundary —
around Melbourne or around Ballarat or around
Bendigo or around Geelong and that corridor around
certain large regional towns. That is where the panel
will come into play.
But that is not enough in relation to assessing the risk of
communities wherever they may be, because many
communities, in fact the majority of communities, that
have small brigades in rural areas will not be affected
by the panel because they will not be at the interface of
that boundary. The majority of the 1200 CFA brigades
will not be around the delineation of those boundaries;
they will be spread further. But there needs to be an
assessment of the risk to that community and what
resources are allocated to support that community and
that would be the responsibility of the CFA for the area
that is the CFA’s responsibility, and Fire Rescue
Victoria would be responsible for making an
assessment about the resource and capability needs
within its boundary.
Those organisations will be responsible for supporting
either budget bids or revenues that are derived from the
fire services levy in combination with both — in the
CFA’s case they rely on volunteer efforts and the
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generosity of communities to add to the combination of
the ways in which they grow their facilities and their
capacity. That will continue to be a responsibility of
those fire agencies for their catchments. The panel will
be operating at the interface areas where there may be
changing circumstances in communities and an
escalation of the risk profile and where there is a need
for additional capacity. The panel will be assessing how
that applies at the interface between those two
catchments, as you can see them as catchments.
Ms CROZIER — I will let others ask questions —
we will move on — but thank you for that. From that
explanation I just feel that surely the state should be
assessed as a whole in terms of a change in fire risk.
There is a definite demarcation around these areas. I do
not understand how those areas can be assessed and
then someone else will assess areas over there. I just do
not understand why it is not assessed from an overall
state perspective.
Mr JENNINGS — Effectively it is, but it is
undertaken by the relevant fire agencies depending
upon which part of the landscape they are responsible
for.
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The other element of this situation is that ultimately it is
a measure of what the risk exposure is for our
community. Ultimately that should prevail regardless of
whether we have a view that it should be part of the
CFA or whether it should be part of Fire Rescue
Victoria, because the test that you want, Ms Crozier, is
that the whole state is safe and that there is an
assessment made about the risk and the support that all
of our communities need for a very long period of time.
On the number of brigades, there will certainly always
be more CFA brigades than there will be Fire Rescue
Victoria brigades.
Mr O’DONOHUE — I think you have addressed
this in passing, Minister, but just for clarity: as part of
this review process, do you undertake that the intention
and what will happen is that there will be a strong
community consultation as part of any review process?
Mr JENNINGS — Yes, there will be.
Clause agreed to; clause 43 agreed to.
Clause 44
Mr JENNINGS — I move:

Mr O’DONOHUE — Just a follow-up question to
Ms Crozier’s. You described that the interface will be
where the examination will take place of the
appropriate fire service and their responsibility. As a
regional town that is currently 100 per cent volunteer
grows — what is the threshold for an assessment of a
growing regional centre, looking at other fire service
options? Will this structure contemplate that?

12. Clause 44, page 46, line 35, omit “Victoria.” and insert
“Victoria; and”.

Mr JENNINGS — It would need to be able to be
factored in. While I could not hear the words, I could
read the body language of your brief conversation, and
I know that you are worried about the proliferation and
the spread. I understand that is what you are concerned
about. The reality will be again that there are 47 MFB
stations and 35 integrated stations, so 82 stations will
then come within the Fire Rescue Victoria area in the
first instance. There are 1220 CFA stations outside. The
concern is that there will be a complete imbalance in
relation to the way in which those brigades will work
into the future. I know there are people who are anxious
about it, but the reality will be that the rate of change in
the profile of those organisations will not be anywhere
near as quick as your hand gestures indicated could be
the spread and proliferation.

14. Clause 44, page 47, lines 1 to 34 and page 48, lines 1 to
4, omit all words and expressions on these lines and
insert—

13. Clause 44, page 46, after line 35, insert—
“(c) the Chief Officer of the Country Fire Authority
must cause a copy of the request, and the reasons
for the request, to be published on the Internet site
of the Country Fire Authority.”.

“4J Object and procedures relating to review
(1) The object of a review of the Fire Rescue Victoria
fire district is to conduct a risk-based assessment of
the assignment of responsibility necessary for the
provision of fire services by fire services agencies,
in order to prevent, and protect against, loss of life
and damage to property, infrastructure or the
environment in Victoria, within—
(a) the Fire Rescue Victoria fire district; and
(b) the country area of Victoria.
(2) In conducting a review of the Fire Rescue Victoria
fire district, the Fire District Review Panel must
have regard to any change in fire risk in the Fire
Rescue Victoria fire district or the country area of
Victoria.
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(3) In conducting a review of the Fire Rescue Victoria
fire district, the Fire District Review Panel may—
(a) inquire into and inform itself of any matters
relevant to the review as the Panel thinks fit;
and
(b) consult with any person or body as the Panel
thinks fit including, but not limited to, by
seeking oral or written submissions.
(4) In conducting a review of the Fire Rescue Victoria
fire district, the Fire District Review Panel must—
(a) consult with all relevant fire services agencies
and any municipal district directly affected by
the review; and
(b) if the Fire District Review Panel considers
that there is a change in fire risk—
(i)

determine by instrument that there is a
change in fire risk; and

(ii) take the steps set out in section 4K
before completing the review.
(5) A review of the Fire Rescue Victoria fire
district requested by the Minister under
section 4G(2)(a) must be completed within
the period (if any) specified in the request.
4K Procedures if Fire District Review Panel
considers that there is a change in fire risk
(1) If, in conducting a review of the Fire Rescue
Victoria fire district, the Fire District Review Panel
determines under section 4J(4)(b)(i) that there is a
change in fire risk—
(a) the determination must be published as
follows—
(i)

the Panel must cause the determination
to be published in the Government
Gazette;

(ii) the Fire Rescue Commissioner must
cause a copy of the determination to be
published on the Internet site of Fire
Rescue Victoria;
(iii) the Chief Officer of the Country Fire
Authority must cause a copy of the
determination to be published on the
Internet site of the Country Fire
Authority; and
(b) the Panel must notify the Chief Officer of the
Country Fire Authority of the determination
and must—
(i)

request the Chief Officer to give advice
to the Panel on how the Country Fire
Authority will support the volunteer
brigades to which the determination is
relevant to ensure that they have the
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capacity to respond effectively to the
change in fire risk; and
(ii) suspend the review, for a period of not
more than 12 months beginning on the
date on which the determination is
published in the Government Gazette, in
order to allow the Chief Officer to give
that advice to the Panel; and
(c) if no advice has been received by the end of
the period referred to in paragraph (b)(ii), the
Panel must notify the Chief Officer that the
period of suspension has ended, and request
that the Chief Officer provide the advice
referred to in paragraph (b)(i) within 30 days
of the notice; and
(d) if advice has been received by the end of the
period referred to in paragraph (b)(ii) or (c),
the Panel must request that the Chief Officer
provide, within 30 days of the request, further
advice on the progress of the Country Fire
Authority in delivering the support to the
volunteer brigades as mentioned in paragraph
(b)(i); and
(e) at the end of the 30 day period referred to in
paragraph (d), the Panel must finalise the
review and prepare the report required by
section 4L.
(2) The review must be finalised whether or not any
advice has been provided by the Chief Officer of
the Country Fire Authority as mentioned in
subsection (1), but if such advice has been
provided, the Panel must have regard to the advice
in preparing the report.
(3) If the review was requested by the Minister under
section 4G(2)(a), the period of suspension under
subsection (1)(b)(ii) must be such as to ensure that
the report of the review can be provided within the
period (if any) specified in the Minister’s request.”.

15. Clause 44, page 49, line 20, after “(1)” insert “, and the
report of the Fire District Review Panel in respect of the
review,”.
16. Clause 44, page 49, line 24 after “(1)” insert “, and the
report of the Fire District Review Panel in respect of the
review,”.
17. Clause 44, page 49, after line 25, insert—
“(5) The Chief Officer of the Country Fire Authority
must cause a determination made by the Minister
under subsection (1), and the report of the Fire
District Review Panel in respect of the review, to
be published on the Internet site of the Country Fire
Authority.”.

These amendments have the following effect. The first
one is a consequential amendment to add the word
‘and’. The next one inserts an additional publication
requirement in new section 4I whereby the chief fire
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officer of the Country Fire Authority must cause a copy
of the secretary’s request to the minister to conduct a
review of Fire Rescue Victoria’s fire district and the
reasons for the request to be published on the internet
site of the Country Fire Authority. This requirement
will further enhance the transparency of the review
process. The bill currently requires the secretary’s
request to be published in the Government Gazette and
on the internet site of Fire Rescue Victoria.
The next amendment replaces new sections 4J and 4K
and outlines the objectives of and procedures for review
of the Fire Rescue Victoria fire district. Section 4J(1)
provides that the object of a review of the Fire Rescue
Victoria district is to conduct a risk-based assessment of
the assignment of responsibility necessary for the
provision of fire services by fire services agencies
within the Fire Rescue Victoria district and the country
area of Victoria in order to prevent and protect against
loss of life and damage to property, infrastructure or the
environment in Victoria. The provision allows that if
after consultation with the relevant stakeholders,
including affected brigades, the fire district review
panel considers that there is a change to the fire risk, the
fire district review panel must determine by an
instrument that there is a change to the fire risk and take
steps set out in new section 4K.
Basically these provisions that I am moving in these
amendments perhaps tease out a lot of the issues that
we have been talking about for the last half-hour or so.
That is okay — we were a little bit ahead of ourselves
in relation to the bill by talking about many of these
factors when we were at clause 42. I thank the member
for his appreciation that we have covered a lot of this
terrain and that I have spent quite a bit of time
explaining the effects of these amendments and their
impact on the clause.
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Mr O’DONOHUE — The opposition would like
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Prohibited actions near fires
In section 39 of the Country Fire Authority Act 1958,
for “the country area of Victoria (not including any land
within a fire protected area) during a fire danger period”
substitute “an area of Victoria (other than a fire
protected area) during a fire danger period in respect of
the area”.

JJ

Prohibition of high fire risk activities
In section 39E(1) and (2)(b) of the Country Fire
Authority Act 1958, for “the country area of Victoria
during a fire danger period” substitute “an area of
Victoria during a fire danger period in respect of the
area”.

Amended clause agreed to.
Clause 45 agreed to.
New clauses EE to LL
Mr JENNINGS — I move:
18. Insert the following New Clauses to follow clause 45—
‘EE Definitions
In section 3(1) of the Country Fire Authority Act
1958, in the definition of fire danger period, for “the
country area of Victoria or any part thereof means the
period declared pursuant to this Act to be the fire danger
period in respect of the said country area or any part
thereof (as the case may be)” substitute “an area of
Victoria means the period declared under this Act to be
the fire danger period in respect of the area”.
FF Declaration of fire danger period
In section 4 of the Country Fire Authority Act 1958,
for “the country area of Victoria or any specified part or
parts thereof and, without affecting the generality of the
foregoing, may declare different periods to be the fire
danger period in respect of different parts of the said
country area” substitute “one or more areas of Victoria
to be the fire danger period in respect of the area, and
may declare different periods in respect of different
areas”.
GG Duties of owner etc. of land in case of fire during fire
danger period
In section 34(1) of the Country Fire Authority Act
1958, for “the country area of Victoria at any time
during a fire danger period” substitute “an area of
Victoria at any time during a fire danger period in
respect of the area”.
HH General prohibition against lighting open air fires
In section 37 of the Country Fire Authority Act 1958,
for “the country area of Victoria (not including any land
within a fire protected area) during a fire danger period”
substitute “an area of Victoria (other than a fire
protected area) during a fire danger period in respect of
the area”.

KK Required safety features of motor vehicles driven
during fire danger period near crops
(1) In section 50(2) of the Country Fire Authority Act
1958, for “the country area of Victoria” substitute “an
area of Victoria during a fire danger period in respect of
the area”.
(2) In section 50(2)(c) of the Country Fire Authority Act
1958 omit “during a fire danger period”.
LL Regulations
In section 110(1)(z) of the Country Fire Authority Act
1958, for “the country area of Victoria during a fire
danger period” substitute “an area of Victoria during a
fire danger period in respect of the area”.’.

These new clauses have the effect of varying the power
of the chief executive officer of the Country Fire
Authority to declare a fire danger period under the
Country Fire Authority Act 1958. The chief executive
officer will now have the power to declare a fire danger
period in the area of Victoria. That area may be in both
the Fire Rescue Victoria district and the country area of
Victoria. Consequential amendments are being made to
the Country Fire Authority Act 1958, to provisions that
relate to the enforcement of a fire danger period so that
those provisions apply to any area in Victoria instead of
only in the country area of Victoria. And there are a
number of consequential amendments related to this.
The important thing that I have just outlined to the
house is that the delineation of the fire risk rating that
should apply in any part of Victoria will be the
responsibility of the Country Fire Authority.
New clauses agreed to.
Clause 46
Mr JENNINGS — I move:
19. Clause 46, line 12, after “members” insert “, including
those located in the Fire Rescue Victoria fire district,”.
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This amendment clarifies that the reference to volunteer
officers and members in proposed section 6B(c) of the
Country Fire Authority Act 1958 also includes those
officers and members located in the Fire Rescue
Victoria district.
Amendment agreed to.
Mr O’DONOHUE — Minister, we are dealing with
clause 46, but part 5 is obviously a new part of the bill
and it deals with the volunteer brigades located in the
FRV fire district. This goes to the issue of surge
capacity, which is one that has been cited by many as a
major area of concern. We saw the benefits of the CFA
surge capacity during the Western District fires where
at one stage I think there were over 1000 CFA
volunteers in and around the fireground, which is just
an amazing resource and an amazing capacity.
I am just looking for those numbers that you provided
earlier today. There are 1926 volunteers who are
currently based at integrated stations, which in and of
itself is a large resource if you consider the appliances
and infrastructure available to them at those integrated
stations. That is a significant capacity. So while we
have touched on this issue, Minister, in the past, let me
just ask directly: what comfort can you give to the
community and those who have expressed deep
concern about the impact on the surge capacity, with
regard to the creation of FRV and these new proposed
arrangements?
Mr JENNINGS — I would like to start by echoing
what you have just said in relation to the extraordinary
contribution made by these volunteers in what they
have demonstrated and in the fact that they are prepared
to play an ongoing role. The entire Victorian
community should be grateful for that, in particular
those who live in the areas that are the beneficiaries of
that voluntary effort to augment the activities of career
firefighters at integrated stations.
Indeed in the vast majority if not all of the integrated
stations within the CFA there has been a situation
where the most collaborative and productive
relationships have been formed between career
firefighters and volunteers. In fact although there may
be a sense of contested aspiration in cultural settings
within the CFA that may be more evident sometimes in
terms of consultation processes, or sometimes it might
even seem that there might be undue influence being
brought to bear, the integrated stations are the locations
where the collaboration has been at its highest and most
effective. It is a demonstrated model that has been
extremely successful, and that is the reason why the
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operation of those stations has been preserved in this
reform.
That, with the recognition of providing tangible support
for recruitment and retention, training and professional
development of voluntary firefighters who participate
in these integrated stations now and into the future, is
the way in which we recognise the increasing potential
for there to be entry into the full-time workforce in
those locations for volunteers if they choose that
pathway. We are creating circumstances where
volunteers will know that we are interested in the
longevity of their engagement with those brigades or
those stations.
There are tangible financial resources that have been
allocated to support volunteers in this process. There
are commitments that are outlined within this
legislative framework and there will be an expectation
that the arrangements and interface between CFA work
and Fire Rescue Victoria work will be adopting an
integrated, interoperability approach to the work. We
think that over time there will be a clear demonstration
of the cumulative effect of those things to give
volunteers confidence that their work is appreciated and
supported.
Mr O’DONOHUE — Thank you, Minister, for
those comments. Now that we are at this section of the
bill, I just want to repeat very briefly some comments I
made yesterday. They are around the surprise and
disappointment that new FRV stations on the urban
fringe will not be integrated. You are going to have a
situation over time where you have integrated stations
that will become like an island with a pool of volunteers
surrounded by full-time or permanent firefighters with
no volunteer capacity.
Let me give you an example, Minister. Hallam, as I
understand it, is an integrated station. It is likely that
down the track, as the southern part of the city of Casey
grows by roughly 100 000 people between now and
2041, a new fire station with permanent firefighters will
be required. That new station will not have volunteers
within it; it will not be an integrated station. So you will
have Hallam in what will become in time not the outer
part of the growth corridor but the inner part of the
growth corridor, and on the outer fringe you will have
probably one or maybe more new FRV stations under
this model that will not have volunteers. It is hard to see
how that culture of volunteerism will be maintained at
what will become islands in and around the mid to
outer parts of Melbourne, as Melbourne grows.
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I think that is a real lost opportunity, and I think the
integrated stations can help be an interface, too, with
the CFA volunteer stations. I think that is a lost
opportunity and a mistake. I know we covered this last
night, but we are at that stage of the bill where I think it
is worth just putting for the record the view of the
opposition in relation to that.
Mr JENNINGS — Yes, if in fact the responsibility
for fire services develops in the fragmented way that
you describe, where there are islands of isolated
brigades of one type or another, then that is a very
undesirable outcome. By design, that should not be the
intent of the review panel. It should be mindful of the
way in which those boundaries should not lead to those
adverse outcomes.
Now before you ask, you asked me a question a few
hours ago, ‘Is there potential for the boundary and
responsibility of the CFA brigade to actually go in the
other direction?’, and my answer was, ‘Yes, there is’. It
really depends upon the resource capability and the
availability of volunteer staff, appropriately supported,
to be able to acquit the obligations for those
communities. The test is: what is the resource and the
capability that the fire service brings in those
circumstances? Again, if I was on the panel, I would
work very hard to actually try to prevent the
circumstances you have been describing, of fragmented
application of the boundary that isolated one service or
another and certainly in the context of diluting, or
worse, the enthusiasm and motivation of volunteers to
participate in firefighting activity.
Mr RAMSAY — I note again it is 10 past 10 on
Good Friday and we have been debating this bill since
3 o’clock yesterday afternoon and we are at clause 46. I
wanted to raise a similar issue to that that
Mr O’Donohue has brought before the chamber in
relation to those fringe areas. I see, Minister, and you
can respond to this, potentially a reduction of the
primary response zones that traditionally may well have
been CFA responsibility. They are not integrated
stations under this new model; they are co-located
stations. Under the current system the integrated
stations — and I am very familiar with quite a few,
Lara, Ocean Grove, Geelong — do work reasonably
well with the opportunity for surge capacity with the
CFA volunteer force. I was down at the fires at Cobden
two weeks ago for a number of days and we did see a
great illustration of surge capacity working very well
for those fires around Terang, Cobden and Gazette. My
concern is that with the proposals for co-location, the
primary response zone is moving more into what will
be the Fire Rescue Victoria responsibilities and you will
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lose a significant surge capacity of volunteers that will,
I fear, perhaps not have the passion that they had before
this model to support those responses. The question is
whether the reduction of primary response zones will
reduce the calls for many volunteer stations as support
to the FRV. The reality is they will be cancelled on
many occasions by the primary unit, which we assume
will be under the auspices of the FRV commissioner.
The other question I might raise with you is: with the
new FRV coming into current CFA areas, what
assurance will there be for volunteers that they will still
have some primary response zones and that these will
not be taken over by Fire Rescue Victoria? The
moment that starts to happen I fear that we will start
losing the support of our volunteer firefighting base. I
just need some assurance from you, Minister, that in
fact there will be a cohesive structure of governance in
relation to those primary response zones by the two
organisations.
Mr JENNINGS — Thank you, Mr Ramsay, and I
know you were listening to my response to
Mr O’Donohue —
Mr Ramsay — Yes, I was.
Mr JENNINGS — and it is a similar, connected
theme in relation —
Mr Ramsay — It is slightly different.
Mr JENNINGS — It is slightly different, but it is a
connected thought in relation to how we maintain the
surge capacity within one boundary, the fire rescue
boundary, or how we account for the issue that you
have described about the primary response zones that
are identified for ongoing CFA brigades so that they
have some clarity and some certainty over their primary
responsibility and how that actually fits in — usually it
will be either the urban fringe of metropolitan
Melbourne or a regional centre. How that works in the
landscape is very important, and from my reading of
the responsibilities — again this goes back to a bit of an
issue that I was raising with Ms Crozier before — it is
incumbent upon fire agencies to have a view and it is
incumbent upon the secretary who advises the panel
about the desirability of undertaking a review to
actually assess those interface areas and to make sure
that there is a functional delineation.
I think it is imperative that in this case a functional
delineation means looking at not only the capacity of
the fire service but in fact what is the resource
allocation and the motivation that is allocated to the
firefighting effort — whether it be a career firefighter
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brigade or whether it be a volunteer brigade, that they
have a critical mass of engagement and sufficient
resources to be able to deal with their responsibilities
and that they do not feel as if they have the shifting
sands of uncertainty about where their responsibility
may lie.
That is the challenge. I know that just feeding it back to
you in my words is not necessarily the reassurance and
the comfort that you or people that you are concerned
about may want to test, but ultimately it is a
demonstration of a recognition of the issue, the
importance of the issue and the obligation on us to
actually work through this in an appropriate fashion,
because the policy intent that I support is the policy
intent that you have articulated in relation to the
ongoing support for volunteer brigades and the
certainty that they can apply to their commitment to
keeping our community safe.
Mr RAMSAY — A quick question to you — it has
been worrying me a little bit. Let us use one of those
peri-urban examples where there is a fire where the
primary response is in the Fire Rescue Victoria
catchment and you have got the commissioner or the
incident controller making a judgement call on —
Ms Bath — Co-location.
Mr RAMSAY — Yes, co-located brigades. I
assume that is what we are moving to. The incident
controller or the commissioner of Fire Rescue Victoria
sends out a unit. It needs a backup. It drags in another
integrated station unit. You have got three or four CFA
brigades sort of floating around ready to go, but the
preference of the commissioner is to use the paid staff,
which I would expect them to do. And then you have
got the chief fire officer perhaps offering a number of
CFA volunteer units. The chain of command is that the
commissioner or the fire response unit in the catchment
has first responsibility, and then he or she dictates
whether they will use more integrated station brigades
or some volunteer brigades as surge capacity.
Overarching all of that — the question I am finally
getting to — is that I am just not sure what role Craig
Lapsley plays in this. He has barely been mentioned in
the last 18 hours, yet he has always been front and
centre of the fires. He is not just a talking head on SBS
or Channel 7 news; he actually does have a role to play.
You have got commissioners, you have got chief
officers and then you have got an emergency services
commissioner as well playing a role I am not yet sure of
under this new proposal, but I am sure you will
enlighten me.
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Mr JENNINGS — There are a variety of scenarios
that ultimately led to the question about Craig Lapsley
that you have identified. Those scenarios basically start
from what might be small, isolated fires and the
response of units that may come from Fire Rescue
Victoria or might come from the CFA on the basis of
the proximity of their call-out and that in fact it is not a
fire that would require the delegated authority from on
high within the organisation — it would be something
that would be activated locally. In those circumstances,
as I discussed with Mr O’Donohue — it seems a long
time ago — who gets to the fireground first, in terms of
the officer in charge of that brigade, becomes the
incident controller for that event. That is the small-scale
event. The scenarios that you painted are increasingly
larger events where there may be multiple units that are
actually called on.
Mr Ramsay interjected.
Mr JENNINGS — Yes, and that is where it leads
to. Basically what actually happens is the larger the
event, the higher up the chain of command will be at
the intersection in terms of brigades and capacity that
may be augmenting one another in terms of deployment
of resources for large events. They will be subject to the
interoperational protocols between each agency, which
will be determined. Again, there will be delineated
principles about who is the incident controller. As I
indicated, who the designated incident controller is
would be determined through those protocols, all
between those two organisations. But ultimately it is a
united framework of Emergency Management Victoria
that takes responsibility for the coordination of not only
fire responses but other emergency agency responses at
that same event, so the actions of other agencies that
may be augmenting this effort. Commissioner Lapsley
takes responsibility for the coordination of and the
overview of all of that framework. I have even now
gone, in my example, my scenario, beyond the fire
services to actually talk about the intersection of what
might be the SES, the police or other agencies.
Amended clause agreed to.
Clause 47
Mr JENNINGS — I move:
20. Clause 47, lines 21 to 23, omit “a fully volunteer fire
fighting service, supported where necessary by paid
staff” and insert “a fully volunteer fire fighting service
under the command and control of a paid Chief Officer
and supported where necessary by other paid staff. The
Parliament recognises that this does not preclude the
Authority from employing paid staff in the role of Chief
Officer, Deputy Chief Officer and Executive Officer”.
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The effect of this amendment is to amend section 6F of
the Country Fire Authority Act 1958 to clarify the
recognition of the Country Fire Authority as a
volunteer-based organisation.
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broadcast matter and general information on the
interests of fire prevention and fire suppression under
the act.
Amendments agreed to.

Amendment agreed to; amended clause agreed to.
Clause 48
Mr JENNINGS — I move:
21. Clause 48, page 52, line 14, after “20AA(2)(a)” insert “,
(b)”.
22. Clause 48, page 52, lines 15 and 16, omit “goods and
services” and insert “the provision of goods and services
to or by the Authority”.
23. Clause 48, page 52, line 19, omit “and (k) (registration
etc. of brigades)” and insert “, (g), (i), (k) and (l)
(registration etc. of brigades, matters relating to training,
communications and publication of materials)”.
24. Clause 48, page 52, after line 23, insert—
“(2A) The Authority must obtain the written consent of
the Minister before exercising a power under
section 20AA(2)(b) to do any of the following—
(a) entering into an agreement or arrangement
with a person or body for the provision of
goods or services by the Authority;
(b) forming, participating in the formation of, or
becoming a member of a body corporate,
association, partnership, trust or other body;
(c) entering into a joint venture agreement,
shareholders agreement or unit holders
agreement.”.

The effect of these amendments is to provide additional
powers to the CFA that the CFA may exercise in
relation to volunteer brigades located in the Fire Rescue
Victoria fire district, being the power, under the
relevant section of the Country Fire Authority Act
1958, to enter into agreements or arrangements with
any person or body for the provision of goods or
services by the authority. The second amendment in
this series is a technical amendment to clarify the
powers that the CFA may exercise in relation to
voluntary brigades located in the Fire Rescue Victoria
fire district. The third amendment in this sequence
allows the CFA to exercise, in relation to volunteer
brigades located in the Fire Rescue Victoria fire district,
the power to establish schools and facilities or courses
of instruction under the relevant section of the act;
establish and maintain telephonic, telegraphic, road or
other communications under that section of the act;
organise and conduct fire brigade competitions under
the act; and publish or disseminate printed matter,

Ms BATH — Minister, back during the debate on
clause 1, about 16 hours ago, I raised an issue around
badging of equipment and vehicles in what would be
called a co-located station but at the present time is an
integrated station. I wanted to identify that the
volunteers often work very hard. They apply for
long-term grants or fundraise in order to get equipment.
So I wanted to ask: with respect to this new legislation,
how would badging and also numberplates operate?
Could you describe that?
Mr JENNINGS — I invited you to ask me that
question right at this moment and you have delivered,
so thank you for that. The question that you asked me
yesterday and today in relation to the assets is whether
in fact assets that have been paid for by volunteer effort
or community engagement that have been in the control
of the CFA will stay in the control of the CFA. That is
definitely the case. I clarified that yesterday, but I just
want to repeat that at this point in time. There will be
assets which will involve career firefighters. Vehicles,
for instance, will transfer to Fire Rescue Victoria and
they will be badged accordingly. The co-located
brigade vehicles of the CFA will stay with the CFA and
be badged as CFA vehicles.
Amended clause agreed to.
New clause MM
Mr JENNINGS — I move:
Insert the following New Clause to follow clause 48:
25. Insert the following New Clause to follow clause 48—
‘MM New section 20AC inserted
Before section 20A of the Country Fire
Authority Act 1958 insert—
“20AC Role of volunteer brigades to be recognised and
valued
(1) It is the intention of the Parliament that Fire Rescue
Victoria recognise and value the contribution of
volunteer brigades located in the Fire Rescue
Victoria fire district.
(2) In particular, Fire Rescue Victoria must, subject to
operational requirements, request the assistance of
all volunteer brigades located in the Fire Rescue
Victoria fire district for the purposes of
endeavouring to—
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(a) prevent or suppress a fire in the Fire Rescue
Victoria fire district (including preventing a
fire spreading to the Fire Rescue Victoria fire
district from outside the Fire Rescue Victoria
fire district); or
(b) protect life or property in the Fire Rescue
Victoria fire district.”.’.

The effect of this amendment is to insert a new
section 20AC in the Country Fire Authority Act 1958
to confirm that there is an intention of the Parliament
that Fire Rescue Victoria recognises and values the role
of volunteer brigades located in the Fire Rescue
Victoria fire district. This is a mirror of what we have
actually seen before but in a specific way it clarifies the
activities that may be undertaken. Fire Rescue Victoria
must, subject to operational requirements, request the
assistance of all volunteer brigades located in the Fire
Rescue Victoria fire district for the purposes of
endeavouring to prevent or suppress a fire in the Fire
Rescue Victoria fire district or protect life and property
in the same district.
There is an operational requirement to collaborate and
to support the effort, rather than to operate in isolation.
This is a provision that mandates collaboration from
Fire Rescue Victoria in relation to the participation of
adjacent Country Fire Authority brigades.
Mr Ramsay — On a point of order, President, I am
just wondering if I can get some guidance from you.
We have been debating this bill since 7 o’clock, after
debating for 18 hours, and I note the hallways of
Parliament House are littered with staff sleeping on
couches and other things. Is there an expectation that
we are going to have some break at all? We are at
clause 53 of 177 clauses, and we have been chuffing
through the night here dealing with this bill. I just want
to get an indication so we can organise a break at some
point, if there is to be one.
Mr JENNINGS — There have been conversations
taking place around me about that break, but I actually
have not got direct feedback. There have been
discussions with the intention of having a break. I will
seek some guidance from my whip in relation to where
those conversations are at.
The ACTING PRESIDENT (Mr Melhem) —
Thank you, Mr Ramsay. We will ask the party to have a
bit of a discussion and then, perhaps, to advise me
shortly and then I can advise the house in relation to the
point you raised.
New clause agreed to.
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Clause 49
Mr O’DONOHUE — Minister, on my reading of
this clause, it provides immunity to FRV officers. I am
just seeking some assurance that the immunity is
reciprocated for volunteers. Clause 49 is for providing
immunity for officers?
Mr JENNINGS — Yes.
Mr O’DONOHUE — I am just seeking some
comfort that the immunity that this clause seeks to
provide applies to volunteer firefighters and the officers
identified.
Mr JENNINGS — I will find a copy of the CFA
act. I imagine, given we are adding an immunity
provision which is to be included as subsection (da),
there must be a series of other provisions that provide
immunity. I would be very surprised if it does not
provide the immunities that you are seeking. Section 92
in the CFA act, the immunity provision, says:
(1) This section applies to—
(a) the Chief Officer;
(b) any officer exercising the powers of the Chief
Officer;
(c) any officer or member of—
(i)

any brigade or group of brigades; or

(ii) an interstate fire brigade; or
(iii) an international fire brigade;
(ca) an officer or member of an industry brigade when
assisting the Authority, a group of brigades or any
brigade …

and so it goes on.
Clause agreed to; clauses 50 to 52 agreed to.
Clause 53
Mr JENNINGS — I move:
26. Clause 53, page 62, line 35, omit “1 September 2018”
and insert “31 December 2019”.
27. Clause 53, page 66, line 6, omit “1 July 2019” and insert
“31 December 2019”.
28. Clause 53, page 71, line 13, omit “or 1 July 2018” and
insert “, 1 July 2018 or 1 July 2019”.
29. Clause 53, page 73, line 25, omit “1 July 2019” and
insert “31 December 2019”.
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The effect of these amendments is to change the date
beyond which the minister must not give a direction
under subsection (1) from 1 September 2018 to
31 December 2019. Under subsection (1) the minister
may direct the CFA to transfer a person or persons
included in the class of persons to the employment of
Fire Rescue Victoria on and from the date specified in
the direction.
Mr RICH-PHILLIPS — Minister, just to be clear,
this is for the transitional arrangement from the existing
structure to the new structure and it then sunsets and we
revert to the other framework we talked about in
clause 38 — I think it was — for staff and secondment?
Mr JENNINGS — Yes. The ones that I less than
impressed you with.
Mr RICH-PHILLIPS — Indeed.
Mr JENNINGS — Yes, I can confirm that.
Amendments agreed to; amended clause agreed to;
clauses 54 to 127 agreed to.
Clause 128
Mr JENNINGS — I move:
30. Clause 128, page 101, line 23, omit “79R” and insert
“93”.

This amendment is a necessary consequential
amendment to correct the heading reference for
section 93, not section 79R. The heading for
section 79R is amended by new section 128(2)(w). It is
one of those special items that Mr Rich-Phillips would
be so enthusiastic to see.
Amendment agreed to; amended clause agreed to;
clauses 129 to 160 agreed to.
Clause 161
Mr JENNINGS — I move:
31. Clause 161, lines 27 to 31, omit all words and
expressions on these lines and insert—
‘(1) In section 12(2)(b) of the Fire Services Property
Levy Act 2012, for “for each levy year subsequent
to the 2013–2014 levy year” substitute “for the
2014–2015, 2015–2016, 2016–2017, 2017–2018
and 2018–2019 levy years”.’.
32. Clause 161, page 112, line 7, omit “2017–2018” and
insert “2018–2019”.

The effect of my amendment 31 is to amend section 12
of the Fire Services Property Levy Act 2012 to reflect
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the transitional provisions in new section 117 in
clause 53, which provides for the deferral of changes to
the fire services property levy for three years. That
amendment and the subsequent amendment are to
ensure that the relevant section applies to levy rates for
each levy year subsequent to the 2018–19 levy year.
Basically this is relief for households in relation to
guaranteeing that there will not be an adverse levy
outcome for households during the next three years.
Mr O’DONOHUE — Just clarify for me, Minister,
if you would, what that relief is for that three-year
transition period that you described.
Mr JENNINGS — Mr O’Donohue, you are quite
right to pull me up on the use of the word ‘relief’; I
should have said ‘relief from increase’. The additional
appreciation that the committee should have is that the
transitional costs and the new arrangements will be
borne by the budget, not attributed to the fire services
levy. And at the end of that three-year period there will
be an evaluation about striking the levy rate and what
the appropriate structural funding should be in terms of
budget supplementation for the operating budgets of the
entities.
Mr O’DONOHUE — Just a follow-up question,
Minister. Do you have an estimate of what the cost to
the budget that you just described will be?
Mr JENNINGS — Just for completeness, on a
couple of occasions during the course of the committee
stage I have outlined that in excess of $100 million has
been allocated for volunteer support, which would
include those that have been at integrated stations, now
understood to be co-located stations, to assist in that
transition for those volunteers and other training and
development opportunities, and facilities development
for volunteer brigades. So that is $100 million. Of
course there will be an additional budget capacity
which will deal with the recruitment of new career
firefighters consistent with what we have indicated to
be an increase in profile of full-time firefighters, which
has already been pre-announced for our budget.
Specifically in relation to the transitional arrangements,
we estimate that moving from one organisational
structure to the other will be somewhere in the order of
about $5 million a year. That is the rough estimate. So
in terms of the overall costs of our increasing profile of
investments, that is a very modest component of what
we consider to be our investments and support for the
fire services.
Mr O’DONOHUE — Is that $5 million per year
through the forward estimates period?
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Mr Jennings — Yes.
Mr RAMSAY — Can I just get a clarification? Just
going on from your remarks about the fire services rate
relief for three years, I had a graph that was given to me
which indicated that after that relief period the CFA
component of the fire services levy will rise by up to
40 per cent — after that relief period is over in the next
two or three years. Have you projected any potential
increases once we have passed that relief period?
Mr JENNINGS — No. In fact I know that from the
discussions that I have been involved in in terms of
budget preparation and consideration of the
consequences of this, one of the organising principles
of the government’s funding arrangements, which I
think is consistent with what I have just described to
Mr O’Donohue in practice, is we have been able to
invest in both the volunteer side and the career
firefighting side. The transitional arrangements are a
modest cost that we have accounted for without going
to the fire services levy. It is not our intention to go to
the fire services levy in terms of the cost burden on
Victorian households or businesses. We will not be
intending to blow what has been a containment of the
fire services levy during the course of the life of the
government and the forward estimates period.
Amendments agreed to; amended clause agreed to;
clauses 162 to 177 agreed to.
New clause NN
Mr JENNINGS — I move:
33. Page 118, after line 17, insert the following Part heading
and New Clause—
‘Part 9— Amendments relating to causing fires and other
matters
NN New sections 94A to 94F inserted
After section 94 of the Principal Act insert—
“Provisions relating to causing fires and other matters
94A Causing fire in the Fire Rescue Victoria fire
district in extreme conditions of weather etc. an
offence
(1) A person must not light, spread or maintain a fire in
the Fire Rescue Victoria fire district if the
circumstances of location, atmospheric
temperature, wind velocity and flammable
vegetation or other combustible substance are such
that lighting the fire causes, or is likely to cause, a
fire that is a danger to the life or property of others.
Penalty: Imprisonment for not less than 3 months
and not more than 2 years.

1371
(2) Subsection (1) does not apply if the person lights,
spreads or maintains the fire under the direction or
control of an officer or employee of Fire Rescue
Victoria for the purpose of establishing a firebreak.
(3) It is a defence to a prosecution for an offence
against subsection (1) if the accused proves—
(a) that one or more of the following applies—
(i)

the danger was caused by the
intervention or subsequent action of one
or more persons acting without the
knowledge or consent, or contrary to the
wishes or instructions, of the accused;

(ii) the fire was lit at a time when the
circumstances of atmospheric
temperature and wind velocity referred
to in subsection (1) were not present and
could not reasonably have been
foreseen;
(iii) at the time of the alleged offence the
accused was the owner or occupier of
the land upon which the fire was lit or
was acting under the direction of that
owner or occupier; and
(b) that the accused—
(i)

took all precautions required by this or
any other Act, and regulations under this
or any other Act, with respect to the
lighting of the fire; and

(ii) did everything in the power of the
accused that was reasonable in the
circumstances to suppress or extinguish
the fire.
94B Causing fire in the Fire Rescue Victoria fire
district with intent to cause damage etc.
(1) A person must not, without lawful excuse, do an
act in the Fire Rescue Victoria fire district that
causes a fire, or is for the purpose of causing a fire,
intending to destroy any vegetation, produce, stock,
crop, fodder or other property belonging to another
person.
Penalty: Imprisonment for not less than 12 months
and not more than 20 years.
(2) Subsection (1) does not apply if the person does the
act under the direction or control of an officer or
employee of Fire Rescue Victoria for the purposes
of establishing a firebreak.
94C Direction not to light fire
(1) Fire Rescue Victoria may, for the purpose of
protecting life, property or the environment, direct
one or more persons not to light a fire at a place, or
within a period, specified in the direction.
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to comply with a direction given to the person
under subsection (1).
Penalty: 120 penalty units or imprisonment for
12 months or both.
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(c) a person who has lit or maintained a fire on
land in the Fire Rescue Victoria fire district—
to extinguish the fire on that land or to take the
steps directed by the authorised officer to
extinguish the fire or to prevent the fire from
spreading or causing injury.

94D Power of Fire Rescue Victoria to close roads
(1) This section applies—
(a) if there is a fire or a threat of a fire anywhere
within the Fire Rescue Victoria fire district;
and
(b) regardless of whether the fire—
(i)

was lit under and in accordance with this
Act or a direction or permit under this
Act; or

(ii) is part of burning-off operations carried
out under and in accordance with this
Act; or
(iii) was lit under and in accordance with the
Forests Act 1958 or any direction or
authority given under that Act.
(2) Fire Rescue Victoria may, for the purpose of
protecting life, property or the environment, or if,
in the opinion of Fire Rescue Victoria, smoke from
a fire impairs visibility on any road to such an
extent that the safety of any persons using the road
is endangered—
(a) close any road or part of any road affected, or
likely to be affected, as a consequence of a
fire or smoke from a fire; and
(b) direct traffic on any road in the vicinity of the
closed road or closed part of a road.
(3) The power conferred on Fire Rescue Victoria by
subsection (2) is exercisable by—
(a) Fire Rescue Victoria; or
(b) a person authorised by Fire Rescue Victoria
for the purposes of this subsection who is
present at the fire.
(4) The power conferred by this section is in addition
to, and not in derogation from, the powers and
authorities conferred on Fire Rescue Victoria or
any person by or under this Act or any other Act.
94E Power to direct extinguishment of fire
(1) An authorised officer may direct—
(a) the occupier or owner of land in the Fire
Rescue Victoria fire district; or
(b) a person residing upon or in control of land in
the Fire Rescue Victoria fire district; or

(2) An owner, occupier or person to whom a direction
has been given under subsection (1) must, without
delay, take all reasonable steps to comply with the
direction, regardless of whether the fire—
(a) was lit under and in accordance with this Act
or a direction or permit issued under this Act;
or
(b) was part of burning-off operations carried out
under and in accordance with this Act; or
(c) was lit under and in accordance with the
Forests Act 1958, or any direction or
authority given under that Act.
Penalty: 120 penalty units or imprisonment for
12 months or both.
(3) In this section—
authorised officer means—
(a) a police officer; or
(b) the Fire Rescue Commissioner; or
(c) an officer or employee exercising the
powers of Fire Rescue Victoria; or
(d) an officer or employee of Fire Rescue
Victoria appointed for the purposes of
this section.
94F Power to arrest
A police officer may—
(a) apprehend with or without warrant any person
found lighting or maintaining any fire
contrary to sections 94A to 94E or to the
conditions or restrictions contained in any
permit granted under or in relation to any of
those sections; and
(b) take the person before a bail justice or the
Magistrates’ Court to be dealt with according
to law.”.’

The effect of this amendment is to insert a new part into
the principal act relating to causing fires and other
matters in the Fire Rescue Victoria fire district. New
section 94A provides that it will be an offence to light a
fire in the Fire Rescue Victoria fire district in extreme
weather conditions. These occur when the
circumstances of the location, atmospheric temperature,
wind velocity and flammable vegetation or other
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combustible substances are such that lighting the fire
causes, or is likely to cause, a fire that is a danger to the
life or property of others. The penalty for this offence
will be imprisonment of not less than three months and
not more than two years. The new part also provides for
other offences that relate to the consequences of
destroying vegetation, stock and crops.
Then there is a head of power in relation to providing
that people should take direction from Fire Rescue
Victoria within the fire district that is the responsibility
of Fire Rescue Victoria and indeed what would be the
practices of the engagement of other emergency
agencies within the district.
New clause agreed to.

Mr JENNINGS — I move:
36. Clause 178, line 3, omit “9” insert “and this Part”.
37. Note to clause 178, line 5, omit “this Act” and insert
“Parts 3 to 9 and this Part”.

Amendments agreed to; amended clause agreed to;
schedule 1 agreed to.
Reported to house with amendments.
Mr JENNINGS (Special Minister of State)
(10:58) — I move:
That the report be now adopted.

House divided on motion:

Clause 178
The ACTING PRESIDENT (Mr Elasmar) — My
understanding is that Mr Jennings will not be moving
his amendments 34 and 35. Is that correct?
Mr JENNINGS — I will explain. Thank you,
Acting Deputy President. Even though the
government’s interpretation was that the money to fund
the activity that was covered by my amendments 34
and 35 would come from budgeted allocations and
appropriations that have already been provided for, we
have received advice that those functions may fall foul
of the rules relating to the transfer of business from one
chamber to the other. The government will provide for
actions and funding arrangements to be able to acquit
the policy intent without adding them to legislation and
warranting a journey from one chamber to the other.
As a consequence of that advice I have been advised
that in terms of my amendments 36 and 37, which
would be the last amendments to clause 178 and which
are consequential to number changing within the act, I
will need to make accommodation of the fact that I
have not moved my amendments 34 and 35 and
therefore have not actually added new provisions to the
bill, so as a consequence the numbering will have to be
altered. What will be amended amendments 36 and 37
will actually be moved in accordance within clause 178.
The ACTING PRESIDENT (Mr Elasmar) — My
understanding is that amendments 36 and 37 will be
circulated in an amended form. These are new
amendments replacing the old amendments circulated
by Mr Jennings, being amendments 36 and 37 to
clause 178.
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Ayes, 18
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr (Teller)

Patten, Ms
Pennicuik, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms (Teller)

Noes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr
Fitzherbert, Ms (Teller)
Lovell, Ms
Morris, Mr

O’Donohue, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Pairs
Dalidakis, Mr
Pulford, Ms

Finn, Mr
Ondarchie, Mr

Motion agreed to.
Report adopted.
Third reading
Mr JENNINGS (Special Minister of State)
(11:03) — I move:
That the bill be now read a third time.

Bells rung.
Ms Symes — On a point of order, President, I bring
to the attention of the house what is extremely obvious.
I agreed to a pair based on religious observation for
Good Friday. I granted that pair in good faith. I had two
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government members that were about to cancel flights.
They were told they did not need to cancel flights
because we were granting pairs for Mr Finn and
Mr Ondarchie for religious observation for the duration
of Good Friday.
This is the first time that Ms Lovell’s word has not
meant her word. I have never reneged on a pair. I
commit to the house that I will never renege on a pair.
This is unprecedented and unfortunately will have
ramifications across the whole Parliament. Neither
chamber will have pairs in the future. Is this really what
we want?
In terms of the really moving speeches that Mr Finn
and Mr Ondarchie gave today, I just do not know how
they can look at themselves in the mirror. After begging
the house to allow them their religious observation,
pairs were granted. I do not know where they have
been. In their offices? To walk in like this, it is pretty
poor. I would actually urge the three crossbenchers to
potentially help bring balance to the chamber. When
someone’s word is not their word, it is a shameful day
for the Parliament.
The PRESIDENT — I order that the doors be
locked.
Mr Davis — Further on the point of order, the
extraordinary sitting today, moving into Good
Friday — 1856 was a very long time ago, and this
chamber has never sat on Good Friday — and the
extraordinary behaviour of government members and
the pressure that has been applied to one member of
this place is simply disgraceful and undemocratic.
The PRESIDENT — Can I point out that there is
no point of order in respect of the observation that we
have never sat before on Good Friday. I am sure that is
the case in the history of the house, and I am sure that
there are very high running feelings as a result of the
process we have been through — I understand that —
but it is not a point of order.
Neither were Ms Symes’s comments, although I think
that she prosecuted them not as a point of order but as a
matter of putting on record her concerns about walking
away from a convention that has been held in this place
for a long time. There are potentially ramifications for
the parties in terms of the future of the granting of pairs
as a result of a decision taken today. Nonetheless, it is
not part of our formal procedures of the house. It is not
covered by standing orders. It is, and has been, a
convention between the parties that certainly has a
tradition in the place, but it is not part of our procedures
and today’s actions do not offend the standing orders.
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House divided on motion:
Ayes, 18
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Ratnam, Dr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms

Noes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr (Teller)
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Motion negatived.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT (11:12) — I indicate that
Mr Morris earlier in this sitting — as it was,
yesterday — asked for a question to be reinstated for a
written response from Ms Pulford. It is a question that
was asked on Wednesday; I think it was Wednesday.
At any rate, it is one that I was unable to hear. It was
inaudible to me as to what the answer was, and I
indicated that I would look at Hansard and consider my
position on that question. I do ask for a written response
to both the substantive and supplementary questions
asked on that occasion, and that is one day.

PRIVILEGES COMMITTEE
Membership
The PRESIDENT (11:12) — I have a letter from
Keir Delaney, the secretary of the Legislative Council
Privileges Committee. He writes:
The Privileges Committee met today to undertake its inquiry
relating to the Ombudsman’s report on an Investigation of a
Matter Referred from the Legislative Council on
25 November 2015.
As secretary to the committee, I write to advise that the
committee was unable to resolve the election of its chair.
I report this matter to you so that you may bring it to the
attention of the house for resolution as it sees fit.
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That was written on 29 March.
Ms PENNICUIK (Southern Metropolitan)
(11:13) — I desire to move, by leave:
That this house appoints Ms Springle to be the chair of the
Privileges Committee.

Leave refused.

RULINGS BY THE CHAIR
Ombudsman: investigation of matter referred
from Legislative Council on 25 November 2015
The PRESIDENT (11:14) — This is a further
statement in respect of the Ombudsman’s report tabled
on 21 March 2018.
Mr Morris tonight raised a point of order in relation to
the Ombudsman’s report which was tabled out of
session on Wednesday, 21 March. Mr Morris asserted
that there is a difference between the report available on
the Parliament’s website now and the report that was
emailed to members by the Clerk on 21 March.
Mr Morris is correct.
There are explanations for this that relate to some
information technology issues which make an
explanation to the house difficult to state in a succinct
manner, but I will do my best in this statement to
explain to members what took place in relation to the
digital version of this report.
Section 25AA of the Ombudsman Act 1973 permits the
Ombudsman to report when the houses are not sitting
by transmitting her report to both houses. The clerks are
then obliged to ‘give a copy of a report to each member
of the house as soon as practicable after the report is
received’. The clerks comply with this section by
receiving a hard copy of the report, which constitutes
the original paper, and a digital copy which is
transmitted to members by email so that they receive
the report ‘as soon as practicable’.
Following the tabling of the report on Wednesday and
the Clerk’s email to members, the Ombudsman’s office
became aware of some issues with information that was
meant to be redacted and was in fact shaded in black in
order not to be seen but was in fact faintly visible.
Further investigation by the table office staff found that
other redactions which were not even faintly visible to
the naked eye were in fact not properly redacted,
because metadata behind the redactions were not
removed, meaning that performing certain functions
could reveal the text behind the blacked-out box.
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A decision was made by the Clerk, in consultation with
the Acting Clerk of the Assembly, that the
Ombudsman’s office should resubmit an electronic
copy of the report that rectified the technical
deficiencies of the first version. The intention of the
Ombudsman’s office to redact certain information in
the report was clear from the fact that the details were
shaded black so as not to be visible.
Table office staff and Parliament’s IT unit attempted to
explain the problems to the Ombudsman’s staff on
Wednesday, 21 March, but the problems were not
properly rectified in the view of the clerks until
Thursday, 22 March. In the intervening period second
and third versions of the digital report were forwarded
to Parliament, but none fully corrected the metadata
problems.
Mr Morris has brought to the attention of the Clerk two
issues: one, that the new digital version is not properly
searchable because of the way the document provided
by the Ombudsman has been digitised; and, two, there
are some redacted texts that were faintly visible in the
first digital version of the report that are not visible in
the current digital version of the report. I wish to make
it clear that the hard copy of the Ombudsman’s report
remains the original version tabled and which
constitutes the original paper record of the house.
The Clerk will look into this matter at the earliest
opportunity next week to determine if there is any
further action that should occur in relation to the digital
version of this report. The Clerk will also conduct
discussions with the Acting Clerk of the Assembly to
review the approach that is taken by both houses when
a digital report is published in tandem with the tabling
of a hard copy and the digital report is found to have
technical issues.
It would be true to say that some of the government
agencies are yet to understand perhaps some of the
technology that is needed to be used or the way in
which the technology is to be used to ensure that
digitised versions of reports do not have difficulties
similar to the one that we have had to deal with in terms
of the Ombudsman’s office.

ADJOURNMENT
Mr JENNINGS (Special Minister of State) — I am
so happy to move:
That the house do now adjourn.

Go home safely; go home.
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African-Australian community task force
Ms SPRINGLE (South Eastern Metropolitan)
(11:19) — My adjournment matter is for the Minister
for Multicultural Affairs. Victoria Police announced the
creation of an African-Australian community task force
several months ago now. Of course this followed on
from a deluge of sensationalist and selective reporting,
driven by interventions from federal politicians, on the
so-called African gang crisis. Victoria Police’s response
was measured and it was evidence based, as was the
response from the Victorian Equal Opportunity and
Human Rights Commission and several other
organisations. Taking a measured approach to this issue
acknowledges that we do have an issue in terms of
disaffected and marginalised young people in Victoria
and levels of youth offending.
While the Greens have repeatedly called for this
problem not to be racialised, it is clearly important that
challenges within particular communities are genuinely
addressed. So far what we have seen from the task force
is a video and several meetings that have reportedly
happened over the past two months. The action I seek is
for the minister to provide the terms of reference, the
membership, information on the work plan and the time
line for the task force.

South Yarra Primary School
Mr O’DONOHUE (Eastern Victoria) (11:20) — I
raise a matter for the attention of the Minister for Roads
and Road Safety, and it relates to the intersection of
Punt Road and Pasley Street North next to South Yarra
Primary School. Traffic lights were installed at that
location several years ago following lobbying from the
former member for Prahran in the Assembly, Clem
Newton-Brown, and they made a material difference to
the access and egress and safety in and around that very
busy intersection on Punt Road next to South Yarra
Primary School.
While that has been welcomed by the local community,
I have received representations from Katie Allen, the
Liberal candidate for Prahran, and local parents whom
she has been working with regarding improving the
safety of the intersection. The intersection regularly
sees cars stopped over it during a red light, making it
difficult to cross the pedestrian crossing. Making it
dangerous to cross the pedestrian crossing at other
times are vehicles going through the orange or red
lights and putting pedestrians at risk.
The action I would seek from the minister is that he
examine the possibility of the installation of a red light
camera and/or a speed camera and also examine other

Thursday, 29 March 2018

safety improvements such as hatching of the
intersection, better signage and other road safety
improvements to address this issue.

Noojee logging
Ms DUNN (Eastern Metropolitan) (11:22) — My
adjournment matter is for the Minister for Agriculture,
and it is in relation to logging in the Noojee region.
VicForests plans imminently to log 30 hectares of
79-year-old mountain ash forest immediately adjacent
to the town of Noojee. Small businesses in the town are
dependent on the integrity of the local forests for the
tourism business. Locals love the amenity of being in a
town encircled by intact native forest. They are also
greatly concerned about the increased risk of fire to
their town from the close proximity of logging to
Noojee. A change.org petition has been signed by over
3000 people calling on the government to listen to the
wishes of the local population. On ABC Gippsland,
Alex Messina from VicForests declared that VicForests
had undertaken a social impact assessment which
covered social and economic issues relating to species
in those forests.
The action I seek is for the Minister for Agriculture to
make immediately public that social impact assessment
to locals in the Noojee region and on the public record
generally.

Public housing
Dr RATNAM (Northern Metropolitan) (11:24) —
There have been reports that about 6500 public housing
tenants with Vulcan or Pyrox 48 series space heaters
installed in their homes have been told by the
Department of Health and Human Services not to use
this heating. This serious concern is because Energy
Safe Victoria suspended certification for these heaters
after a coroner called for an urgent inquiry after an
inquest last year raised potential links between the
heaters and a death. With concerns about the potential
for carbon monoxide poisoning and the serious risk this
poses, the action I seek is for the Minister for Housing,
Disability and Ageing to immediately check and
replace all these faulty heaters urgently to ensure that
all public housing tenants are able to access heating
safely and immediately without facing further risks.

Shepparton rail services
Ms LOVELL (Northern Victoria) (11:24) — My
adjournment matter is for the Minister for Public
Transport, and the action that I seek from the minister is
that she give a funding commitment to ensure that the
Shepparton rail line is brought up to the standard
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required by local passenger rail users and a standard
that would deliver Shepparton provision for eight daily
return services to Melbourne. The Committee for
Greater Shepparton commissioned a new report into the
Shepparton rail line that they recently released, and
whilst it does not tell us anything new, it actually
confirms everything that I have been saying about the
Shepparton rail line and our services for the past four
years. Shepparton has always been the poor cousin
compared to Bendigo, Ballarat and the Latrobe Valley,
and this new analysis does confirm that view.
The Shepparton line is in a deplorable condition, and
when you look at the investment in rail lines over the
past few years the Shepparton line has received less
money and has the slowest trains in the state. In the past
two state budgets the Shepparton rail line got less than
$45 million of $3.1 billion for regional rail projects.
Shepparton rail speeds are on average 15 kilometres an
hour slower than they are on the Bendigo line. The
shortest trip from Shepparton to Melbourne takes
40 minutes longer than the Bendigo line. The Ballarat
line has an average speed of 98 kilometres per hour,
and the Traralgon line has an average speed of
94 kilometres per hour. Bendigo has an average speed
of 87 kilometres per hour, but Shepparton is averaging
a pathetic rail speed of just 72 kilometres per hour.
Our current rail services for each regional centre make
Shepparton look even more tragic. Current rail services
show a real disparity when it comes to Shepparton as
compared to other regional centres. Bendigo and
Ballarat have the most train services, with 20 weekday
services to Melbourne. Traralgon rail patrons enjoy
18 weekday services. Shepparton currently has just four
weekday services to Melbourne.
The Committee for Greater Shepparton report draws a
line in the sand. The people of Shepparton have had
enough. It is time the Andrews Labor government
delivered the overdue funding that will bring
Shepparton’s rail services out of the dark ages. The
action that I seek from the minister is to give a funding
commitment to ensure that the Shepparton rail line is
brought up to the standard required by local passenger
rail users and that Shepparton receives provision for
eight daily return services to Melbourne.
The PRESIDENT — Just before I call the minister,
can I offer my best wishes to everyone both for the
Easter holiday break and also for the weeks ahead until
our next sitting on 1 May. Can I particularly thank all of
the staff who have been involved in this extended
sitting process. They have done, obviously, an
outstanding job. It is very difficult with these late-night
sittings, particularly when they run right through the
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night and especially again at this time of the year when
clearly many of the staff would have expected to have
been having breakfast with families and perhaps friends
today. They have been denied that by our sitting on this
occasion, so I thank them for their forbearance, their
professionalism and their respect for the institution of
the Parliament that they work for. We have
extraordinary staff right across the organisation, and
they have demonstrated that yet again today. Thank
you.
Mr Davis — President, can I just echo your
sentiments and say I think everyone is very aware of
the staff and the huge workload that they have had
through this period, and I do want to thank them most
sincerely on behalf of the opposition — each and every
one of them. I know there have been rosters and shifts,
but it has been very tough and I do want to put that on
record.

Responses
Ms TIERNEY (Minister for Training and Skills)
(11:29) — Also, on behalf of the government, I wish to
sincerely thank the efforts of all staff, whether they be
the clerks, the attendants, those working in the library,
those working in catering or Hansard. It is an enormous
effort, and it is that effort that makes working at
Parliament so special. It might not feel so special at 2
and 3 and 4 o’clock in the morning, but the fact of the
matter is that this is democracy at work and the staff
play an enormous role in making sure that we get on
with it.
In terms of the adjournment matters tonight, there were
five. There was one from Ms Lovell to the Minister for
Public Transport, calling for finances to improve the
Shepparton rail line. Dr Ratnam had a matter for the
Minister for Housing, Disability and Ageing, seeking
action on the replacement of space heaters in public
housing. There was also a matter from Ms Springle in
relation to marginalised youth and the government’s
task force. She was seeking the terms of reference, the
work plan and the time line of that task force.
There was a matter from Mr O’Donohue to the Minister
for Roads and Road Safety, and it was in relation to an
intersection and pedestrian crossing, seeking traffic
safety improvements in the Punt Road-South Yarra
Primary School precinct. There was also a matter from
Ms Dunn to the Minister for Agriculture, asking the
minister to make public the assessment report in
relation to logging in the Noojee area.
I have a number of responses to adjournment matters:
Ms Crozier on 15 December 2017, Mr Ondarchie on

ADJOURNMENT
1378

COUNCIL

8 February 2018, Mr Melhem on 20 February 2018,
Mr Finn on 6 March 2018, Mr Morris also on 6 March
2018 and Ms Pennicuik on 8 March 2018.
The PRESIDENT — On that basis, the house
stands adjourned.
House adjourned 11.32 a.m. (Friday) until Tuesday,
1 May.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

9 March to 29 March 2018
Metropolitan Fire Brigade enterprise bargaining agreement
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Special Minister of State
7 March 2018

RESPONSE TO SUPPLEMENTARY QUESTION:
Mr Blandthorn’s company has been paid $52 500 under a contract for services which commenced on 15 December
2017 and will conclude no later than 15 May 2018, with a total value which may be less than, but not exceed,
$70 000.

Vocational education and training
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Training and Skills
8 March 2018

RESPONSE TO SUPPLEMENTARY QUESTION:
No.
I am particularly concerned that your question seeks to mislead Victorians regarding the government’s investment
in training and skills.
The Andrews Labor Government is investing over $2.43 billion in 2017-18 — through the Training, Higher
Education and Workforce Development budget output — to support Victorians to get the skills they need for the
job they want.

Barwon Prison
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
8 March 2018

RESPONSE TO SUBSTANTIVE QUESTION:
It is important to note that whilst these statistics do reflect an increase of alleged offences recorded at Barwon
Prison, the actual number of additional criminal offences recorded by Victoria Police over three years is just 27.
Barwon Prison accommodates some of the most complex and dangerous prisoners in Victoria, and any incidents
that occur in prison of a criminal nature are not tolerated and are referred to Victoria Police for investigation.
This is not a reflection of ‘lawlessness’, but rather, one of law enforcement.
RESPONSE TO SUPPLEMENTARY QUESTION:
The challenges of preventing violence and drug use in our community are also faced in our prisons. Of note is the
massive spikes in the positive drug tests that occurred at Barwon prison in 2011/12 and in 2013/14 under the
former government.
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Nonetheless, the safety of staff and prisoners is our highest priority. Violent behaviour and drug use in prison are
completely unacceptable and incidents of this nature are routinely referred to Victoria Police.
This Government passed laws in May 2016 to ensure that prison officers are considered in the same way as other
emergency services workers when assaulted in the course of carrying out their job. Any prisoner responsible for
injuring a prison officer faces significant punishment, including extra time in prison.
Victoria’s prison system has one of the toughest and most extensive drug-testing regimes in Australia. It is noted
that between 2015 and 2018 an average of 89% of drug tests at Barwon Prison returned a negative result.
A range of security measures are employed to combat drugs in prisons, including:
– employing the latest technology to detect contraband upon entry;
– undertaking intelligence-led searching;
– drug testing;
– use of drug detection dogs;
– removing contact visits for those found with contraband or using drugs; and
– providing drug rehabilitation programs and drug substitution programs.

Youth justice centres
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Families and Children
8 March 2018

RESPONSE:
I am advised that:
In your question you cite data on offences committed by young people in custody. My department advises me it has
not been able to validate the data you referred to.
The independent Crime Statistics Agency (CSA) produces reported crime data, sourced from Victoria Police’s
LEAP database, which includes data on all recorded alleged offences at Youth Justice Precincts.
My department has confirmed with the CSA that the data does not capture the level of detail required to ascertain
whether the alleged offender is a young person in custody, or whether the alleged victim is a staff member. The
data does not categorise the recorded alleged offenders or victims according to whether they are young people in
custody, staff, service providers, contractors or visitors.
What I can say is that violent behaviour, assaults and anti-social behaviour by young people in custody is
absolutely unacceptable and is not tolerated in youth justice centres.
All incidents which involve alleged criminal offences are reported to Victoria Police.
The Government introduced stronger consequences for young people who commit crimes while in custody, as part
of the Children and Justice Legislation Amendment (Youth Justice Reform) Act 2017 — legislation the Liberal
Party tried to scuttle.
As part of the Government’s $50 million response to the Ogloff/ Armytage Review, we have implemented a new
classification and placement system that reviews the security risk of all young people in custody to ensure they are
placed at the appropriate security level.
The Government has also improved transparency by introducing the publication of incident reporting data on a
quarterly basis. I note that this data represents allegations and observed incidents. It does not reflect whether an
allegation was substantiated.
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Your own Inquiry’s report made no finding against the Government’s current reporting of serious incidents. Rather,
it suggests Ms. Wooldridge’s decision to remove Category 3 incident classification and replace it with Significant
Incident Case Notes may have reduced public visibility of critical incidents and created a culture of underreporting
within the youth justice system and to Victoria Police, thereby placing staff and young people at risk.
Unlike the previous government’s reporting of incidents, the Andrews Labor Government is committed to robust
reporting, review and oversight of incidents in youth justice to ensure the safety of our hard working staff and
wellbeing of young people.
Following the move of youth justice to the Department of Justice and Regulation, there has been a general increase
in the reporting of incidents due to an increased focus on ensuring that all incidents are appropriately reported and
categorised.
There has been a focus on ensuring the impact on young people and staff is appropriately considered when
categorising incidents, resulting in a greater number of incidents categorised as Category One.
Previously, assaults were only classified as Category One if they resulted in admission to hospital. It has been
reinforced with staff that the potential for harm and the seriousness of the intent can also meet the threshold for a
Category One incident.

Electorate office budgets
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Special Minister of State
27 March 2018

RESPONSE:
This is a matter that is not within my responsibilities as Special Minister of State or as Leader of the Government as
it is a matter relating to the Australian Labor Party.
However, I wish to make it clear that in responding to issues identified in the Ombudsman’s report the Australian
Labor Party takes responsibility for any decisions made in connection to electorate officers resources and campaign
activity and has taken action to repay all funds identified in the Ombudsman’s report.

Electorate office budgets
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Special Minister of State
27 March 2018

RESPONSE:
The Department of Premier and Cabinet offered to provide supplementary funding of $1.5 million to cover
operational costs of the Ombudsman’s office.
DPC provided an increase to the VO 2016-17 budget of $409 000 to cover costs incurred in that financial year.
DPC provided an increase to the VO 2017-18 budget of $1.09 million. I am advised that DPC does not know the
costs associated with the referral, including costs incurred in relation to legal proceedings in the Supreme Court,
Court of Appeal and the High Court. It is for the Ombudsman as an independent officer of Parliament to account to
Parliament for these matters.
I note that the Ombudsman indicated in her annual report that she considers that the investigation which
commenced following the referral from the Legislative Council is not within the core work of her office.
The Ombudsman was requested to notify the Department if the costs associated with the referral from this house
were anticipated to exceed $1.5 million. The Department has not received any such notification from the
Ombudsman.
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Electorate office budgets
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Special Minister of State
27 March 2018

RESPONSE TO SUPPLEMENTARY QUESTION:
The Solicitor-General is a salaried officer of the Crown appointed by the Governor in Council. The
Solicitor-General does not invoice the State for his/her services and therefore it is not necessary for his/her office to
record the time or costs associated with his/her involvement in any particular matter.
The Solicitor-General is the chief legal adviser of the Government and it is customary for the Government to
engage the Solicitor-General for his or her assistance in important legal matters.
The $139 001 in legal costs that I previously advised this house were incurred by Government in relation to the
proceeding included costs charged by junior counsel assisting the Solicitor-General. Junior counsel is a member of
the private bar who invoices Government directly for their services.

Electorate office budgets
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Minister for Agriculture
27 March 2018

RESPONSE TO SUPPLEMENTARY QUESTION:
I do no recall the particulars of when I became aware of the field organiser pooling arrangements, but I can confirm
I was aware of them prior to the 2014 election.
FURTHER RESPONSE:
I do not recall the particulars of when I became aware of the field organiser pooling arrangements, but I can
confirm I was aware of them prior to the 2014 election. However, my budget and staffing entitlements were fully
allocated in my electorate.

Electorate office budgets
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
27 March 2018

RESPONSE TO SUPPLEMENTARY QUESTION:
The Ombudsman gave me the option of how to participate in her investigation. I cooperated with the Ombudsman
in the manner she specified in the report. The report contains several extracts of my statement to her.

Electorate office budgets
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Special Minister of State
27 March 2018

RESPONSE TO SUBSTANTIVE QUESTION:
In Parliament on 2 September 2015 Mr Davis asked me in a supplementary question whether I was aware of any
direction that was given to Members to employ staff and I responded by providing the quote which you have
included in your question of 27 March 2018.
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I stand by that statement. The other quote you cite in your question is included in paragraph 321 of the
Ombudsman’s report and was in response to a different question asked by investigators (their question to me at that
time is not cited in the report).
I do not accept that this demonstrates a situation where I misled the House on 2 September 2015. However, for
completeness I wish to put on the record that I am not relying on hair splitting in relation to this matter. In
September 2015 I believed that the employment relationship assigned to electorate offices and how that intersected
with the recruitment process and activities of field officers within the Community Action Network was more highly
delineated than what has now been assessed by the Ombudsman to be the case in practice. The Ombudsman
formed the view that this absence of delineation was a breach of Parliamentary Guidelines. The Ombudsman also
concludes that there is ‘undoubtedly a blurred line between permissible and impermissible uses of parliamentary
funds.’ I agree with the Ombudsman’s assessment on both matters.
RESPONSE TO SUPPLEMENTARY QUESTION:
I have listened to the recording of my interjection which occurred during an answer of my colleague Ms Pulford.
You have misquoted my interjection in your question. Ms Pulford had used the sentence “sharing resources to
undertake matters like supporting constituents with issues that matter to them”, and I interrupted her sentence to
comment that this is not something you could do. I think it is very likely that this was a barb directed at the Liberal
Party but I refute the additional intent you place on this when you misquote my interjection.

Western Victoria fires
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Trade and Investment
27 March 2018

RESPONSE TO SUBSTANTIVE QUESTION:
I thank the Member for Western Victoria for his question.
Since the devastating fires that swept through South-Western Victoria and affected the municipalities of
Corangamite, Moyne and Southern Grampians, a significant and sustained effort has been undertaken by our
emergency service organisations, municipal councils, and the broad network of agencies, government departments,
volunteer and charitable organisations involved in relief and recovery activities.
Under Victoria’s emergency management arrangements, the Department of Health and Human Services (DHHS)
has responsibility for the regional coordination of relief and recovery. DHHS has been working closely with the
impacted municipal councils and Incident Control Centres to ensure the coordination of relief efforts and the clear
communication of relief services to community members.
This has included support for the many volunteer and charitable organisations that have come together to assist
communities after this event, such as the Victorian Farmers Federation, which has established a Disaster Relief
Fund to support farmers with the cost of fodder transport, collection and distribution, and Bendigo Bank, which has
established a Community Relief Fund to support recovery initiatives developed in partnership with impacted
communities.
RESPONSE TO SUPPLEMENTARY QUESTION:
I thank the Member for Western Victoria for his supplementary question.
Our emergency management sector is committed to ensuring that those communities impacted by emergencies are
supported in their recovery through tailored and sustainable assistance that responds to the needs of the impacted
community.
Following the South-Western Victorian fires, DHHS has put in place a thorough and robust regional recovery
structure that brings together a broad network of agencies, government departments, industry groups, charitable
organisations and volunteer associations involved in the recovery effort: As part of this work, a regional recovery
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committee has now been established, which formalises the long-term commitment of these groups to the recovery
process for impacted communities.
A key focus of the regional recovery committee will be the economic and psychological recovery of impacted
households, primary producers and communities. This will build on support that is currently available to impacted
farmers, such as financial relief assistance, support with fodder and animal health, and psychological support
services. The Victorian government has recently announced $100 000 to extend the ‘Look over the Farm Gate’
program to provide mental health support for these farming communities, and is partnering with the Victorian
Farmers Federation to support a $300 000 fodder drive, where critical feed will be provided to affected farmers to
address essential fodder needs.
The Victorian government will continue to work with Agriculture Victoria, the Victorian Farmers Federation and
impacted primary producers to ensure that appropriate and timely support is available to address the long-term
impacts of this event.

Noojee logging
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
27 March 2018

RESPONSE TO SUBSTANTIVE QUESTION:
This Government takes mitigating the risk of bushfire and the risks to the Victorian community seriously.
Amongst other matters, the occurrence, source and severity of bushfires in our native forests is complex. I am
advised that peer reviewed research published in a leading international journal, the Society for Conservation
Biology in 2013, by some of Australia’s most respected fire scientists, including Dr Attiwill from the University of
Melbourne, rejects the assertion that logging makes Victoria’s forests more fire-prone.

Brighton incident
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
28 March 2018

RESPONSE TO SUBSTANTIVE QUESTION:
This matter is currently before the Coroner. It would be inappropriate to comment before the coronial process is
complete.
What I can say is that the Andrews Labor Government is strengthening counter-terrorism laws, following a review
led by former Chief Commissioner of Police Ken Lay and former Supreme Court of Appeal Justice, the
Honourable David Harper.
The Government has also started work on a new Fixated Threat Assessment Centre to better identify and target
high risk individuals who may pose a serious threat to the Victorian community.

School cleaning contracts
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Small Business
28 March 2018

RESPONSE TO SUBSTANTIVE QUESTION:
The Andrews Labor Government is establishing a fairer schools cleaning contract model that will ensure schools
get consistent, high quality services and cleaners are paid properly.
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As I informed the House yesterday, these reforms fall within the Department of Education and Training (DET)
which has established a program of practical support tailored to the needs of businesses and contractors affected by
these reforms. Programs include mediation services, confidential business mentoring, business development
workshops and well-being support.
Further, DET is working with Small Business Victoria to ensure the best possible transition for small businesses to
the new arrangements while ensuring we protect some of Victoria’s most vulnerable workers.
I would also like to advise the Shadow Minister for Multicultural Affairs that ‘Dalidakis’ is the correct spelling of
my Greek surname.

Youth justice system
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Families and Children
28 March 2018

RESPONSE:
I am advised that:
My department advises me that there is no report available on the number of young people since 1 January 2016
who did not present for a scheduled court appearance.
While this data is recorded on individual files of each young person in custody, it would require extensive resources
to manually collate this information. I am advised that the vast majority of young people do present for their court
appearances.
It is not appropriate for me to comment on an individual young person that is currently before the court. What I can
say is that it is completely unacceptable for a young person not to present for a scheduled court appearance where
they are able to do so. I note there are a range of legitimate factors that may prevent a young person from attending
a scheduled court appearance including their physical and mental wellbeing.
The Andrews Labor Government is fixing up the mess left to us by the previous Liberal government. Following the
Machinery of Government change of Youth Justice from the Department of Health and Human Services to the
Department of Justice and Regulation, a concerted effort has been made to ensure that all young people present for
scheduled court appearances.
Youth Justice has procedures in place to guide custodial staff in preparing a young person for court attendances.
These procedures include regular discussions with young people ahead of scheduled court appearances,
encouraging the young person to attend, highlighting that it is in their best interests to do so, highlighting the
consequences of not attending, and providing timely advice to the courts in the event that a young person does
refuse to attend.
Under the Children, Youth and Families Act 2005, physical force cannot be used for the purpose of compelling a
young person to attend court.
Youth Justice custodial staff work with young people to understand their refusal and ensure their attendance
whenever possible. Staff will also work closely with the Court to identify whether an appearance by video link is
appropriate. The decision to allow this is or any further arrangements are ultimately at the discretion of the Court.
In the event a young person refuses to attend a scheduled court appearance, the Court has the discretion to make an
order regardless.

1386

COUNCIL

ANSWERS TO CONSTITUENCY QUESTIONS
9 March to 29 March 2018

COUNCIL

1387

ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and received by Hansard in the period shown.

9 March to 29 March 2018
South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Families and Children
15 November 2017

ANSWER:
The Andrews Labor Government believes every young person should have the opportunities and support they need
to reach their full potential, including those who face disadvantage.
Engage! is a competitive grant round which provides funding to local government and community organisations
enabling young people aged 12 to 25 years across Victoria to actively participate in civic, skill building and
economic pathway activities in their communities.
Through the Engage! 2018-20 program, Operation Newstart has been advised that it will receive a total of
$270 000 over three years for three projects, including Operation Newstart Casey.
The funding for all three Operation Newstart projects is at the same level as that received by Operation Newstart
under the previous Engage! Grant round.
In addition, as the Education State, Victoria is focusing on improving outcomes for every student, in every
classroom and in every community.
We have expanded schools’ capacity to support at risk students through increased ‘equity funding’. The
$566 million increase over four years provides extra resources and expertise to get the best out of students who
need more support.
I am advised that Operation Newstart Casey will receive additional funding of $60 000 over two years through the
Department of Education and Training.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Health
29 November 2017

ANSWER:
Access to sexual and reproductive health services is a fundamental right for every Victorian woman.
The Women’s sexual and reproductive health key priorities for 2017-2020 highlights the Government’s
commitment to support the health and wellbeing of Victorian women, including improving access to reproductive
choices.
As a tertiary health service, Mercy Hospital for Women provides high level care for women and babies across
Victoria.
Medications that are being taken by patients prior to admission and outside of the treatment being provided at the
hospital are recorded to ensure the safe treatment of patients. This is so that contraindications or unsafe
combinations of drugs are managed appropriately.
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A patient’s prescribed medication would be continued at Mercy Public Hospitals Victoria Ltd facilities unless there
was a medical reason for that medication to cease, which would be discussed with the patient.
Patients are encouraged to use their own medications when they come in to hospital to ensure consistency of
product and to facilitate patient empowerment of their medication management. If a patient runs out of medication
whilst in hospital, staff either supply new medication at no charge if the hospital stocks the drug, or the patient /
their family could obtain the medication externally.
As a specialist women’s and babies’ hospital, Mercy Hospital for Women has a restricted drug formulary,
consistent with the services they provide, and authorised under the Drug Poisons and Controlled Substances Permit
& Plan. The pharmacy at Mercy Hospital for Women is not a retail pharmacy and therefore does not carry the
range of medication routinely available in the community.
In the absence of specific details regarding your constituent’s case, it is difficult to confirm exactly why Mercy
Hospital for Women could not access the medication. Any of these factors could have been involved, most
significantly the issue of whether it was safe for that course of medication to continue while your constituent was in
the hospital’s care.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Mulino
Minister for Early Childhood Education
6 February 2018

ANSWER:
As part of the Andrews Labor Government’s $61 million suite of inclusive education initiatives announced late last
year, to ensure that children and students with disabilities get the support they need to maximise access,
participation, achievement and wellbeing in school and early childhood education, there was $19 million specific to
early childhood education initiatives.
As you rightly state, of this, $6.4 million was invested to upgrade early childhood infrastructure and equipment —
including playgrounds — across the state and provide grants to allow kinders to provide safe and more inclusive
environments.
The Inclusive Kindergarten Facilities Program aims to:
– increase engagement and improve learning outcomes for children with disabilities, or additional needs, through
strengthening inclusive early-childhood learning environments;
– promote inclusion in early-childhood learning settings and teaching approaches so they are tailored to the needs
of all learners on the same basis, including those with disabilities or additional needs; and
– create innovative early-childhood learning environments based on inclusive best practice and universal design.
I was delighted to recently open applications for this program.
As you note, there would no doubt be many kinders in your electorate of Eastern Victoria region who would be
eligible to apply so I would encourage you to let those eligible services know to submit ideas for projects that will
benefit all children in your local community, including those with disabilities and additional needs.
Applications for the Equipment stream close on 26 March 2018 and applications for the Buildings and Playgrounds
stream close on 30 April 2018.
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Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Housing, Disability and Ageing
6 February 2018

ANSWER:
Unlike the previous Liberal Government who invested $0 in transition preparation, the Andrews Government has
invested $20 million to deliver the National Disability Insurance Scheme (NDIS) Transition Support Package. The
Transition Support Package is designed to support people with disability, their families and carers and disability
service providers to transition to the NDIS.
There are many opportunities for services such as Irabina Autism Services to grow and develop their business
statewide and even nationally as a result of the NDIS.
Organisations funded as part of the Transition Support Package assist providers to expand and build their services
and prepare for the NDIS by running workshops and providing resources on service delivery planning, staff
capability, business systems and financial management.
We have invested in 22 providers to deliver support under the Transition Support Package. You can find details of
these organisations and the assistance they provide, on the Victorian Government website
<www.vic.gov.au/ndis/about-the-ndis/victorian-government-role-and-investment/transition-support.html>.
A useful starting point may be National Disability Services Victoria (NDSV) who is funded as the peak body for
non-government disability service organisations to provide NDIS readiness supports including an NDIS provider
toolkit that is available on their website <www.readiness.org.au>.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Dr Carling-Jenkins
Minister for Energy, Environment and Climate Change
6 February 2018

ANSWER:
Parks Victoria have advised that as the incident occurred after hours, a ranger had to drive from their home to
manually open the gate, which caused a delay in visitors being able to exit the park.
Parks Victoria is currently arranging with a contractor to install a sim card system into the gate mechanism to allow
remote (and instant) opening and I would be happy to organise a personal briefing by Parks Victoria for yourself or
the Keilor Walkers Walking Group on the new system at your convenience.
In cases of emergency, emergency services have access to the park via a farm gate 30 metres from the main
entrance.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Early Childhood Education
6 February 2018

ANSWER:
The Andrews Labor Government is delivering a record $76.4 million to build, expand and improve early years
infrastructure across Victoria. This includes $10 million targeting growth areas as well as a further $10 million to
co-locate three early learning centres with government primary schools. This investment in early years
infrastructure ensures local families can continue to access great local high quality kindergartens.
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Since 2015-16, there have been a number of projects funded in the Western Metropolitan Region totalling
$5.75 million. To date, these include:
– $1.6 million for the Fraser Rise Children’s and Community Hub in Fraser Rise
– $1.6 million for the Wyndham Aboriginal Community Centre and Integrated Family Centre in Wyndham Vale
– $1.2 million for the Truganina East Early Learning Centre in Truganina East
– $650 000 to redevelop the Church Street Children’s Centre in Footscray;
– $500 000 for the Alexandra Avenue Children’s Centre in Sunshine
– $192 000 to upgrade Cooraminta Kindergarten in Laverton North
– $43 425 to upgrade Stewarts Lane Preschool in Sunbury; and
– $33 825 to upgrade Taylor Drive Preschool in Gladstone Park.
Altogether, these projects are planning to create more than 886 new four year old kindergarten places.
I was also pleased to recently announce a new early learning centre to be built co-located with Footscray Primary
School as part of the Government’s $10 million plan to build three early learning centres on government school
sites.
In addition to this investment, the Andrews Labor Government is also providing $4.25 million through the Growth
Areas Infrastructure Contribution fund to install relocatable kindergartens in Wyndham and Tarneit as well as in
Craigieburn and Roxburgh Park. These brand new, purpose built facilities will provide a rapid response to service
needs in these growing suburbs, providing up to 250 new sessional kindergarten places in Wyndham and 130 in
Hume.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Gepp
Minister for Police
7 February 2018

ANSWER:
I thank the Member of the Northern Victoria Region for his question.
The Mildura Youth Commitment Program is funded through the Victorian Government’s Youth Crime Prevention
Grants. The Mildura program provides intensive, wrap-around case management support to a targeted group of 10
young people identified as being at significant risk of becoming involved in the criminal justice system.
As at 29 January 2018, 11 referrals had been made into the program, resulting in 10 young people receiving
support. Support has included linking participants into sport and community groups, and work to improve
relationships within the participants’ family units.
The Mildura program is currently funded until June 2019.
The Mildura Program grant is one of six program grants provided by the Government to the Mildura LGA, arising
from a number of funds, namely the Community Safety Fund, Placed based targeted Grants, Public Safety
Infrastructure Fund and Youth Crime Prevention. These grants amount to $522 699 and are intended to provide the
community of Mildura with the resources to assist the prevention of crime.
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Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Public Transport
8 February 2018

ANSWER:
In addition to delivering Melbourne’s metropolitan train services, Metro Trains Melbourne (MTM) is also
contracted to maintain a safe and reliable network.
To minimise disruptions to passengers during peak times, maintenance works are generally completed during the
night or on weekends. Depending on the level of disruption, MTM is required to alert residents by distributing
flyers to local affected residents, and install signage at stations.
I have asked Public Transport Victoria to ensure MTM is meeting its obligations by ensuring local affected
residents are fully aware and informed of planned maintenance works, particularly when works are being
completed during the night time.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Roads and Road Safety
8 February 2018

ANSWER:
Community Liaison Groups for North East Link will include local residents, representatives from local community
groups as well as local council officers.
In addition to Community Liaison Groups, comprehensive engagement will continue across the north-east
including meetings with local residents, local traders, schools, businesses and councils as the Authority continues
through the planning process for this much needed project.
In addition to the well-attended community drop-in sessions already conducted across the north-east, further
sessions are planned in late February and during March in Blackburn North, Kew, Rosanna, Greensborough,
Bulleen, Watsonia and in the CBD.
There will be another round of community drop-in sessions around July/August as feedback from community helps
shape planning and design of North East Link.
The community drop-in sessions are in addition to the massive response from communities to online material about
the project. The Authority has already heard from thousands of people across council municipalities both inside and
outside the project area.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Police
8 February 2018

ANSWER:
The incident that occurred on the foreshore of St Kilda beach and Acland Street on
13 December 2017 is the subject of an active police investigation. As such, I am unable to comment or provide
further specific information regarding the number of arrests or charges.
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I am advised that Victoria Police has initiated Operation Sandsafe, which is the standing response to these local
issues in St Kilda, inclusive of local and Operations Response Unit (ORU) support. The ORU are deployed as an
extra resource to the foreshore on days when the temperature is likely to attract large crowds.
Victoria Police has met with the management of the McDonalds restaurant and strategies have been implemented
to reduce the number of young people congregating in the area. There is ongoing stakeholder engagement with the
community. Port Phillip Local Area Commander (LAC) met with foreshore operators, the City of Port Phillip CEO
and the Hon. Martin Foley MP, Member for Albert Park in December 2017 to form a coordinated response.
Thanks to the advocacy of Victoria Police, St Kilda foreshore traders and other concerned traders, the City of Port
Phillip has been proactive in extending the alcohol ban on the foreshore until April 2018 to assist with antisocial
crowd behaviour issues.
In addition, the Government has recently committed funding of up to $220 000 to the City of Port Phillip for urban
design improvements and the installation of CCTV along the St Kilda foreshore to help address anti-social
behaviour. This is on top of $576 515 in grant funding which has been provided by this Government to eight
community-led crime prevention initiatives operating within the City of Port Phillip.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Public Transport
8 February 2018

ANSWER:
In 2015, a range of safety measures were put in place along Sydney Road to increase cyclist safety, at a cost of
$1.6 million. In 2017, VicRoads began a collaborative, ‘co-design’ process with key stakeholders to understand the
safety related issues facing Sydney Road, as well as future transport and land use needs. This process includes the
consideration of the longer-term opportunities and developing options for the upgrade the Upfield Bike Path. Any
proposal developed will be forwarded for future consideration by the government.
In addition, I am pleased to advise that the level crossing removal projects at Bell Street and Moreland Road are
both considering the Upfield Bike Path, including opportunities for improvement.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Emergency Services
20 February 2018

ANSWER:
In December 2017, the Country Fire Authority (CFA) launched its $10 million Enhancing Volunteerism Grants
Program (EVGP). These grants are part of an extra investment of $60 million in the Victorian fire services, which
was recently announced by the Victorian Government. The EVGP, which consists of $10 million over two years,
will fund locally-driven initiatives that strengthen volunteerism and build brigade sustainability.
I have been advised that the CFA has received Shepparton East rural fire brigade’s application. Grant applications
for the EVGP are assessed and awarded by the CFA. The assessment criteria used by the CFA is available via the
CFA website at https://cfa.smartygrants.com.au/EVGP1.

ANSWERS TO CONSTITUENCY QUESTIONS
9 March to 29 March 2018

COUNCIL

1393

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Planning
20 February 2018

ANSWER:
The proposed changes in relation to 621 Burwood Highway, Knoxfield, are changes to the City of Knox’ planning
scheme and are therefore regulated under the Planning and Environment Act 1987 rather than the Environment
Effects Act 1978. I have therefore referred the proposed planning scheme changes to the independent Government
Land Standing Advisory Committee for consideration and to provide recommendations on the suitability of the
proposed changes. The advisory committee comprises independent experts in statutory and strategic planning, land
development, economics, and social and environmental issues. The advisory committee hosted a public
information session on 6 February 2018, and the proposal and supporting documents have been exhibited for public
comment. Public hearings were held on 8 March and 9 March 2018. The committee will consider the proposal,
including potentially significant effects, and any submissions received, and provide me its written report. The aim
of the advisory committee is to provide a consistent, transparent and timely process for the consideration of
changes to planning scheme provisions of government land.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Public Transport
20 February 2018

ANSWER:
Through the Victorian Cycling Strategy 2018-28, the Andrews Labor Government is committed to investing in a
safer, better connected cycling network. Potential projects, including the Upfield Bike Path, will accordingly be
developed using safe system principles which seek to minimise the potential for and severity of conflicts between
cyclists and vehicles.
VicRoads is working closely with Moreland City Council to develop a proposal for the section of the Upfield Bike
Path connecting from Box Forest Road to the M80, with any agreed proposal to be submitted for consideration in a
future budget.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Young
Minister for Energy, Environment and Climate Change
20 February 2018

ANSWER:
The Cobrawonga bridge has been impacted by a series of flood events over the last five years. Following
engineering advice, the bridge was closed in May 2016 to ensure public safety.
Parks Victoria has worked with its land and emergency management partners to resolve access issues to
Cobrawonga Island on the Murray River near Yarrawonga. However, further flooding and high water throughout
2016-17 delayed repair works.
Parks Victoria has now engaged contractors to undertake repair works and the bridge is planned to reopen in the
coming months.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Public Transport
20 February 2018

ANSWER:
VicTrack hosted an information session on 15 February 2018 for the Ballarat community to provide their feedback
on the concept design. An online feedback survey was also available. The session was attended by over 100
community members, including local residents, passengers and business owners.
The online survey was open from 15 February–25 February, and VicTrack has received over 60 survey responses,
clearly demonstrating that the local community has a strong interest in this project.
VicTrack continues to consider all the information received from the community and will continue to work with
key operational stakeholders as the final design is refined.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Energy, Environment and Climate Change
20 February 2018

ANSWER:
The Andrews Labor Government is providing a $13 million package from the Sustainability Fund to support the
ongoing kerbside collection of household recyclable materials. For further detail:
https://www.premier.vic.gov.au/stepping-in-to-support-industry-and-councils-with-recycling/
Victoria has a comprehensive framework in place that maps out our goals for waste and recycling for the next
30 years.
The 2017-18 State Budget invested $30.4 million over four years to improve management of waste and recover
more resources, building on $23 million in the previous Budget. This is the largest single allocation of waste and
resource recovery funding ever by a Victorian Government.
In comparison, the former Coalition Government allocated less than $15 million in new funding from the
Sustainability Fund in their entire four years in government.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Roads and Road Safety
20 February 2018

ANSWER:
The recently announced safety improvements for Sunbury Road, between Tullamarine Freeway and Oaklands
Road by the Andrews Labor Government, are being, undertaken as part of Towards Zero. The State Government is
investing $1.1 billion state-wide to achieve fewer than 200 deaths by 2020 and to reduce serious injury by 15 per
cent on Victoria’s roads.
In the five-year period ending in July 2016, there were 13 crashes on this section of Sunbury Road, where seven
people were seriously injured and one person tragically lost their life.
The safety improvements include new flexible safety barriers along the centre median strip and the eastern side of
the road (towards Melbourne Airport) to reduce the likelihood of head-on crashes, and minor widening of the road
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to accommodate the safety barriers in the centre median. Public lighting will also be upgraded along this section of
road. Works are expected to be completed by July 2018. These safety improvements reflect the need to invest in
protecting people as an immediate priority.
I am advised that VicRoads has undertaken other safety improvement projects along various sections of Sunbury
Road in recent years.
The capacity of Sunbury Road and the population growth in the north and west of Melbourne are acknowledged.
VicRoads has undertaken a planning investigation for the Bulla Bypass. The investigation is being considered by
the Minister for Planning, the Hon Richard Wynne MLA.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Public Transport
21 February 2018

ANSWER:
In Australia, the Disability Discrimination Act 1992 (the DDA) makes it against the law for public places to be
inaccessible to people with a disability.
This includes public footpaths and walkways; and public transport including trains, buses, ferries, boats, ships and
planes.
Because rail corridors are not public places, considerations regarding accessibility— whether it be on elevated rail
structures, rail trenches or elsewhere on Victoria’s existing rail network — are different to areas that are covered by
the DDA.
Accordingly, the LXRA consulted and incorporated advice from emergency services in developing the design
solution for the Caulfield to Dandenong Level Crossing Removal Project. The design complies with the rail
operator’s emergency management procedures, relevant standards and international best practice for infrastructure.
In the event of an emergency, people — including passengers who are disabled or severely injured — can be safely
evacuated from the viaduct by rail operations staff and emergency services personnel in compliance with the
applicable standards.
However, it should also be noted that it is not standard practice for people to disembark in the rail corridor at any
time.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Gepp
Minister for Regional Development
21 February 2018

ANSWER:
I would like to thank the Member for Northern Victoria for this question, and for the opportunity to put on the
record some of the work the government has done in regional Victoria to support Murray Goulburn employees who
have been made redundant so that they can get back into the workforce as soon as possible.
The programs that you have referred to are helping to support Murray Goulburn workers as well as the Rochester
and Kiewa-Tangambalanga townships and their broader communities.
The Back-to-Work program was specifically extended by the government to ensure redundant Murray Goulburn
workers were included. The program provides a financial incentive to a business who employs a member of a dairy
farm household, or a retrenched dairy worker. The jobs must be in Victoria and can be either ongoing full-time or
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part-time in nature. Businesses who employ an eligible worker have access to support for accredited training. Since
July 2016, there have been 17 successful claims for the retrenched dairy worker category and 21 for the dairy farm
household category.
Business in Transition Support (BITS) information sessions have been facilitated by Regional Development
Victoria and the Department Education and Training to support retrenched Murray Goulburn factory and transport
staff in affected locations across the state. These sessions have assisted workers to link with support services and
employment agencies as well as the government’s Skills and Job Centres that can assist with resume development,
workshops to increase job seeking skills and access to retraining opportunities.
Community and stakeholder engagement has commenced as part of the Rochester Community Economic
Development Plan project. This project aims to identify key focus areas and actions to undertake in order to prepare
the Rochester community for a better future. It will consider:
– critical infrastructure works to support economic development;
– social engagement strategies to reenergise the community and build resilience;
– education and training needs to enhance the Rochester community’s capacity to evolve in a changing industry /
employment environment;
– a marketing plan for Rochester, which includes a town brand; and
– identified short, medium and long-term priority actions.
In early February 2018, facilitated workshops were undertaken to gain community input as part of developing the
Plan. This engagement will continue for a further two months. Over 300 contributions have been received from the
Rochester community during the initial stage of engagement.
In addition, the Campaspe Shire Council has scheduled a number of Small Business Victoria workshops for
Rochester during the first half of 2018. The Council has also contributed funding toward one-on-one business
coaching sessions in conjunction with the Rochester Businesses Network.
The Rural Skills Connect Program Manager currently provides support to the community working groups in both
Rochester and Kiewa-Tangambalanga, and supports the development of Community and Economic Development
Plans in these towns.
Whilst the Murray Goulburn job losses in regional Victoria are very unfortunate, other parts of the dairy industry
are investing and creating jobs.
For example, at Stanhope, near Rochester, Fonterra has invested in a new cheese plant with assistance from the
Victorian Government. I had the pleasure of opening this plant in 2017 and celebrating the 30 new jobs that it will
create. In addition, Fonterra has recently announced a second stage expansion at Stanhope that will create a similar
number of new jobs, providing potential new employment opportunities for ex-Murray Goulburn employees.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Elasmar
Minister for Energy, Environment and Climate Change
21 February 2018

ANSWER:
The Social Impact Investment for Sustainability program, delivered by Sustainability Victoria, supports Victorian
social enterprises which deliver on social, economic and environmental outcomes. The social outcomes this
program has delivered to date include employment opportunities for disabled and newly settled Australians, the
construction of infrastructure for e-waste reduction, food recycling apps, vertical farms and affordable housing.
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The program provides funding to social enterprises in the form of a 50% low-rate loan and 50% grant. The funding
targets operational expenses as well as equipment and infrastructure investment for social enterprises, enabling
them to grow and achieve their stated social, economic and environmental objectives. The program is focused on
supporting social enterprises that are led by a social, economic and environmental purpose, derive a substantial
proportion of their income from trade and reinvest a majority of their profit/surplus in the fulfilment of their
mission. This does not exclude other not-for-profits, provided they meet the definition for the purposes of the
program.
The Andrews Labor Government is seeking to support the entrepreneurial approach which social enterprises
provide in finding innovative solutions to social, economic and environmental problems. The program supports the
social enterprise model, recognising that social enterprises seek to make a profit with these profits being re-directed
to addressing social, economic and environmental problems. It is estimated that there are 3500 Victorian social
enterprises contributing $5.2 billion to the Victorian economy. I encourage social enterprises to contact
Sustainability Victoria directly if they wish to explore their suitability for the program.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Energy, Environment and Climate Change
21 February 2018

ANSWER:
Environment Protection Authority (EPA) Victoria operates a 24-hour hotline to provide the community with a
means of reporting pollution, in conjunction with an after hours response roster so these community reports can be
attended immediately. This approach ensures that environmental issues are responded to and holders of EPA
licences are held to account when issues occur.
If community members are experiencing odour, I would encourage them to report pollution to EPA via the hotline
number 1300 372 842. This will ensure that all reports are logged and responded to appropriately.
EPA have advised that they are conducting ongoing monthly site inspections to ensure the operator of Melbourne
Regional Landfill (Ravenhall Landfill) complies with its licence, and to ensure issues are addressed in a timely
manner. EPA’s most recent inspection was on 27 February 2018.
Previously in July 2015 and February 2016, and in response to a significant increase in odour reports, EPA
stationed officers at Caroline Springs to enable immediate response to community reports. In the last 12 months,
EPA has not detected any non-compliance in regard to odour.
EPA are aware of community concerns, will continue to monitor odour reports and will again station personnel in
the area for immediate attendance should an increase in odour reports occur.
EPA also participates in a community reference group whereby representatives from nearby communities can have
their views heard and concerns about the ongoing performance of Melbourne Regional Landfill addressed.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Housing, Disability and Ageing
22 February 2018

ANSWER:
The Victorian Disability Awards opened for nominations on Monday 19 February and will close on Sunday 8 April
2018.
To nominate please visit www.dhhs.vic.gov.au/disabilityawards.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Sport
22 February 2018

ANSWER:
Thank you for your constituency question of 22 February 2018 regarding the AFL Western District proposed
capping of numbers for junior football.
I acknowledge the passion and commitment of the Hampden and Warrnambool communities for their community
football.
The Victorian Government supports state sporting associations to deliver grassroots opportunities for young
players, sustainable club networks and the provision of a competition pathway. However sport, in this case AFL
Victoria, is responsible for overseeing rules and regulations. Ultimately, they are accountable to their affiliated
leagues, clubs and members.
The Department of Health and Human Services has contacted AFL Victoria to discuss the concerns raised. AFL
Victoria has advised the AFL Western District will defer any implementation of the changes until further
consultation has occurred with affected clubs.
To discuss this matter further, I would encourage any community members to contact AFL Western District
Regional General Manager, Kate Williamson on kate.williamson@aflwesterndistrict.com.au or mobile 0400 928
078.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Education
22 February 2018

ANSWER:
I thank the Member for Southern Metropolitan for her belated interest in Port Melbourne Primary School. I note
that this school received no capital funding under the previous Liberal Government.
Fortunately the Member for Albert Park, as a member of the Andrews Labor Government, has more than made up
for the cruel neglect of the Liberal Party by securing $5.4 million to provide the school with a brand new
competition sized gym.
I was delighted to be able to join him recently to turn the sod at this exciting project.
This upgrade, which you neglected to mention in your constituency question, is why some of the relocatable
buildings in question are currently on the school site.
As part of his continuing advocacy on behalf of the school community, the Member for Albert Park has previously
raised the situation involving the low-risk asbestos in the window mastic. So, I was pleased to inform him and the
school community when I visited that I have instructed the VSBA to remove this from the relocatable building in
question at no cost to the school.
This is what effective advocacy by a local Member and delivery from a Labor Government looks like.
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Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Planning
22 February 2018

ANSWER:
A decision will be made shortly. Knox Central is a very important centre, which provides significant community,
entertainment and retail services and employment opportunities for its local community. It is important to ensure
that the planning controls for the centre are in the best possible form to allow for the future growth and
infrastructure needs of the centre.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Energy, Environment and Climate Change
22 February 2018

ANSWER:
The Andrews Labor Government understands the pressures Victorian businesses are facing and has put in place a
range of measures to assist. The 2016-17 and 2017-18 State Budgets contained a range of energy efficiency
programs to help small, medium and larger businesses reduce their energy costs.
This includes the Boosting Business Productivity program, which supports businesses to access the expert advice
and support needed to cut energy and materials costs, reduce greenhouse emissions, and improve energy
productivity. This program includes measures such as gas efficiency grants and a sustainable finance service just to
name a few.
The Victorian Energy Upgrades program is also providing businesses of all sizes with increased incentives to
upgrade their facilities and reduce energy costs.
The Investment Attraction and Assistance Program, which received an additional $90 million in the Victorian State
Budget for 2017-18, helps create and retain jobs in priority industry sectors such as manufacturing, including by
managing the impacts of a volatile national energy market.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Mulino
Minister for Education
22 February 2018

ANSWER:
I thank the Member for Eastern Victoria for his tireless advocacy on behalf of his constituency, specifically on
matters relating to education.
Pakenham North-East Primary School will accommodate 475 students from Prep to Year 6. The architects
developed the school designs after consulting the local community in 2017.
Thanks to the investment by the Andrews Labor Government, the school is on track to open for local students for
the 2019 school year. Early-works are underway at the site and there is considerable site preparation being done in
readiness for the concrete pour for the building foundations in the first week of April.
The current works include construction of site retaining walls, progressive construction of school administration
and learning community buildings, these works will progress throughout 2018 in preparation for school opening in
2019.
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In addition to onsite works, the future school principal will be appointed in Term 3, 2018 to prepare the school for
its opening in Term 1, 2019.
I trust this information is of assistance.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Dr Carling-Jenkins
Minister for Public Transport
6 March 2018

ANSWER:
I thank the Member for Western Metropolitan for her interest in the Andrews Labor Government’s plan to remove
the dangerous and congested level crossing at Buckley Street, Essendon.
The Andrews Labor Government’s plan to safely separate Buckley Street and the network’s second busiest train
line will return 78 minutes of traffic flow during peak travel times to road users, improve reliability for rail users,
and make it safer for pedestrians and cyclists in the area.
As part of the extensive and well publicised consultation on the Buckley Street level crossing project, local schools
(including Lowther Hall and St Columba’s) have been intricately involved providing feedback on how their
communities will benefit from the project. In fact, St Columba’s even hosted Level Crossing Removal Authority
(LXRA) public information sessions open to the entire Essendon community.
The safety of the pedestrians, particularly students, will improve because the LXRA will be installing a new fully
controlled intersection between Buckley, Rose and Sherbourne Streets, including signalised pedestrian crossings at
Rose and Sherbourne Streets.
The conversion of Sherbourne Street to a two-way street is based on detailed traffic assessments, along with
community and stakeholder feedback. This change provides another north-south connection, as well as making
travelling across Buckley Street easier when going to and from local schools. Traffic analysis shows it will relieve
congestion around the schools in the area.
The section of Sherbourne Street is from Buckley Street to Stanley Street. From this point southward, including in
front of Lowther Hall Anglican Grammar School, Sherbourne Street has always been a two-way street.
Works are now underway at Buckley Street, with the boom gates expected to go by the end of 2018.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Regional Development
6 March 2018

ANSWER:
A Memorandum of Understanding, signed in February, has paved the way for a City Deal for Greater Geelong and
the Great Ocean Road.
As part of the agreement, all tiers of government will work together to determine and deliver projects that boost
jobs, improve infrastructure and ensure the Geelong region remains a great place to live, work, and do business.
While the key elements of the City Deal will be identified through three-way discussions, the Labor Government
will push for projects to be included such as: the Geelong Convention and Exhibition Centre; the Shipwreck Coast
Master Plan; Geelong Waterfront Safe Harbour Project; the Revitalising Central Geelong Action Plan; the
relocation of Comcare to central Geelong; and the development of the advanced manufacturing precinct at Waurn
Ponds.
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These projects would build on the strong investment by the Labor Government in the Geelong and South-West
regions since being elected in 2014 — including $75 million for Kardinia Park’s Stage 4 Upgrade; over
$100 million of upgrades to the Great Ocean Road; and the rebuilding of the Geelong Performing Arts Centre.
The architectural drawings for the Geelong Convention and Exhibition Centre will be progressed following the
conclusion of discussions on the City Deal with the Turnbull Government.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Roads and Road Safety
6 March 2018

ANSWER:
Bulla-Diggers Rest Road is a local road under the management of City of Hume.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Families and Children
7 March 2018

ANSWER:
The Andrews Labor Government remains a proud supporter of men’s sheds. There are now over 360 men’s sheds
in Victoria and many are experiencing rapid growth.
Funding provided by the government to men’s sheds provides safe, accessible and friendly spaces for men to meet
and work on projects that benefit their local community.
On 5 March this year I announced funding totalling $885 000 to support the construction of new men’s sheds and
the refurbishment or extension of existing men’s sheds across Victoria.
Communities can apply for grants of up to $60 000 for the construction of new men’s sheds, and up to $30 000 for
the refurbishment or extension of existing sheds.
Applications are now open and close on Friday 8 June 2018. The grant guidelines and application form are
available on the Department of Health and Human Services website.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Education
7 March 2018

ANSWER:
The Andrews Labor Government has a strong ambition to grow educational opportunities for all Victorians. With
an allocation of more than $2.8 billion to school infrastructure over the past three years, this investment delivers the
largest overall education package on record to Victoria’s schools.
As you are aware, the 2016-17 State Budget allocated $12 million in planning for schools. This has allowed certain
schools to undertake master planning. Reservoir East Primary School was one of those schools.
You speak of the school’s capital needs being ignored “budget after budget” and that was certainly the case under
the previous Liberal Government, which provided no capital funding towards this school.
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In contrast, the Member for Preston has been advocating for some time on behalf of the school and its community,
and I know he would have derived great pleasure to announce that the Andrews Labor Government will allocate
$6.3 million to build a new general learning facility and a multi-purpose performing arts and sports hub. The new
facility will include administration, general learning area and classrooms. The multi-purpose hall will include
facilities that can be used by the school’s outside school hours care program, playgroup and for after-hours
community events.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Mulino
Minister for Families and Children
7 March 2018

ANSWER:
The Andrews Labor Government is a proud supporter of men’s sheds as we recognise the important role they play
in bringing communities together. There are currently more than 360 communities across Victoria, including those
in Eastern Victoria Region, enjoying the benefits of having a local men’s shed. Many of these shed groups are
experiencing rapid growth.
I recently announced a new round of funding that will provide $885 000 in 2018 to men’s shed groups so they can
create positive, safe and inclusive spaces for men to work together and contribute to their local community.
Communities can apply for grants of up to $60 000 for the construction of new men’s sheds, and up to $30 000 for
the refurbishment or extension of existing sheds. Applications close on Friday 8 June 2018. The grant guidelines
and application form are available on the Department of Health and Human Services website.
The government also provides funding of $116 000 per annum to the Victorian Men’s Shed Association for the
provision of sector leadership and capacity building to Victorian men’s sheds.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Public Transport
7 March 2018

ANSWER:
On Friday 23 February 2018, a 70m length of pipe containing elements of non-airborne asbestos was found
underneath the southbound lane of St Kilda Road during the drainage relocation works for the Metro Tunnel
Project.
Asbestos was regularly used in construction until the late 1980s, so discoveries like this are not uncommon or
unexpected.
Upon discovery, the material was immediately contained, identified and assessed by qualified asbestos
management experts. These experts determined that the asbestos fibres found within the material were non-airborne
and should be left undisturbed.
The Tunnel and Stations contractor, Cross Yarra Partnership, immediately implemented asbestos management
measures and isolated the material. Work was stopped around the immediate area, and the material was disposed of
in accordance with WorkSafe Victoria’s Compliance Code for removing asbestos in workplaces.
During the initial inspection, experts confirmed the material posed no environmental or health risk to local
residents, passers-by or the Metro Tunnel Project’s workforce.
Air monitoring was undertaken by occupational hygienists, and a clearance certificate was issued on 7 March 2018.
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At no point during the discovery, containment, assessment or removal of the material, has public health been
compromised or put at risk.
The Melbourne Metro Rail Authority and its contractors, Cross Yarra Partnership are committed to upholding the
highest safety standards to protect public and workforce health throughout the duration of the Metro Tunnel Project
construction.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Dr Ratnam
Treasurer
8 March 2018

ANSWER:
The land in question is currently owned and maintained by VicTrack, which is the responsibility of the Hon. Jacinta
Allan MP, Minister for Public Transport. I have therefore asked that she reply to this matter.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Energy, Environment and Climate Change
8 March 2018

ANSWER:
I am advised that electricity demand on Sunday 28 January 2018 was the highest ever recorded for a weekend.
While there was adequate generation and electricity supply in Victoria, heat related stress on distribution assets,
which predominantly involved fuse operations, coupled with extremely high electricity demand resulted in a
significant number of customers experiencing localised power outages at the distribution network level.
The government’s expectation is that all Victorian consumers are provided with a secure and reliable supply of
electricity and I have spoken with the heads of all five distributors to re-emphasise the government’s expectation
that Victorian consumers be provided with reliable power supply.
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Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 27 March 2018
Palliative care
Raised with:
Raised by:
Raised on:

Minister for Health
Mr Davis
10 August 2017

REPLY:
I thank the Member for Southern Metropolitan Region for his question.
The assertion that the Andrews Labor Government has cut palliative care funding is completely incorrect. The
Labor Government invests around $135 million per year on palliative care services, and has increased palliative
care funding each year since coming into office.
In March 2017, we announced a further $5 million equipment and infrastructure grant for community palliative
care providers to assist them to deliver palliative care in people’s homes. We also expanded the eligibility criteria
for the Regional Health Infrastructure Fund to enable community palliative care providers to access this
$200 million program and improve home-based palliative care provision in rural and regional areas.
I am further pleased to advise that the Andrews Labor Government in late 2017 announced an investment of more
than $62 million in additional funding over the next five years to increase the options for people with a terminal
illness to be cared for, and die, in their place of choice.
This includes $19 million to be provided immediately this financial year. This will help provide more options for
support and care, particularly for people living in regional Victoria.
This funding boost will provide:
– $19.9 million to support home-based palliative care across regional and rural Victoria to provide care for an
additional 1215 people and their families each year
– $6.25 million to establish a 24-hour expert advice line to address variability of access to after-hours palliative
care advice for clients, carers and generalist health services, and address gaps for people living in rural areas
– $19.5 million to better respond to demand and patient complexity by providing additional palliative care
physician or nurse practitioner positions in Regional Palliative Care Consultancy Services
– $10 million in one off grants for end of life auxiliary support services to assist people, families and carer to
manage the day to day activities associated with caring for someone with a terminal illness at home
– $6.35 million from 2018-19 to support the families of people who have accessed Voluntary Assisted Dying.
The Labor Government has also commissioned an independent review of palliative care funding to address any
inequities that exist with the current model. The review will consider how to improve sustainability for palliative
care services and boost their capacity to deliver flexible patient-centred care
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Neighbourhood houses
Raised with:
Raised by:
Raised on:

Minister for Families and Children
Ms Crozier
28 November 2017

REPLY:
The Andrews Labor Government recognises the important role that neighbourhood houses and men’s sheds play in
being places of inclusion for many people, as well as assisting in social cohesion, the provision of education and the
opportunity to volunteer in local communities.
Since November 2014, the Andrews Government have provided $3 million to build 44 new men’s sheds and
refurbish 26 men’s sheds across Victoria.
In addition, $210 000 was provided to the Victorian Men’s Shed Association in May 2017 for a project to
strengthen the ongoing governance and viability of men’s sheds through enhanced sector leadership.
Through the Neighbourhood House Coordination Program, the Andrews Labor Government provides recurrent
funding of $30.11 million per annum to support 375 neighbourhood houses across Victoria, 16 neighbourhood
house networks and the peak body, Neighbourhood Houses Victoria.
This core investment enables a typical neighbourhood house to leverage more than five times the amount in
funding and support from other sources such as local government, the Commonwealth Government, philanthropic
organisations and local donations.
In addition, a further $210 000 was provided to Neighbourhood Houses Victoria for a project to support sector
governance and enhanced operational management. This has enabled Neighbourhood Houses Victoria to deliver
more information and support to neighbourhood houses facing operational management and governance issues.
Our Government has provided more funding for the sector each year it has been in office. The funding to be
provided in 2018-19 will be finalised through the budget process.

Social enterprise employment strategies
Raised with:
Raised by:
Raised on:

Minister for Industry and Employment
Ms Shing
7 February 2018

REPLY:
I thank the Member for Eastern Victoria for raising this matter, and for her ongoing advocacy for employment and
investment outcomes in regional Victoria, including opportunities through the social enterprise sector.
The Victorian Government is committed to maximising meaningful long-term employment opportunities for the
Victorian community, including local economies in transition such as Gippsland and the Latrobe Valley. This
includes leveraging opportunities through the government’s major projects and infrastructure spend, as well as
supporting jobs through our employment and procurement policies.
Thanks to our $10.8 million Victorian Social Enterprise Strategy, the Government is providing capacity building
and skills development to Victoria’s social enterprise sector and its workforce. This includes the development of
the Victorian Social Enterprise Network to support leadership, peer learning and mentoring, as well as building
business capacity and the overall sustainability of the sector. This will directly benefit vulnerable workers through
the creation of more jobs, improved work conditions and better incomes.
The social enterprise sector contributes more than $5.2 billion to the Victorian economy and generates around
60 000 jobs — including more than 12 000 jobs for Victorians with a disability, 4000 jobs for long-term
unemployed people and 985 jobs for Indigenous Australians.
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I note the Member’s concerns regarding adequate safeguards around exploitation or underpayment of workers in
the social enterprise sector. The Government recognises vulnerable workers — especially those engaged on a
casual or part time basis or experiencing barriers to social or financial inclusion — can face additional challenges in
the workplace.
Following the independent Victorian Inquiry into the Labour Hire Industry and Insecure Work, the government
released a Supplier Code of Conduct which reflects our commitment to ethical, sustainable and socially responsible
practices. It requires suppliers to meet minimum ethical standards in the areas of integrity, ethics and conduct.
The Government is also working on broader procurement reform that will ensure that disadvantaged Victorians
fully benefit from our record infrastructure spend. The Supplier Code of Conduct will be incorporated into this
framework to ensure a range of protective measures and safeguards for vulnerable groups working in the social
enterprise sector.
We are strongly committed to not only driving inclusive employment participation but protecting the most
vulnerable workers in the Victorian economy.

Assistance dogs
Raised with:
Raised by:
Raised on:

Minister for Housing, Disability and Ageing
Dr Carling-Jenkins
7 February 2018

REPLY:
Dementia is an important issue and it impacts over 104 000 Victorians and their families each year. Dementia is
complex with varied types of dementia affecting individuals differently. Accordingly some people benefit from
having an assistance dog but this is not the case for all those affected by dementia.
The Assistance Dogs Australia fund raises $40 000 to train an assistance dog, and support its placement for
10 years. People who receive an assistance dog pay on average $2000 a year for bedding, food, veterinary bills and
toys for the dog.
Currently there is limited research on the value of assistance dogs to people with dementia. To address this,
Assistance Dogs Australia, Melbourne University and Dementia Australia are conducting a trial of assistance dogs
placed with people with younger onset dementia in Victoria. This research will be important to further understand
the benefits of assistance dogs for people with dementia and their carers.
Like you, I am very keen to ensure people with dementia and their carers are supported. To this end, the Andrews
Labor Government funds a range of organisations such as Dementia Australia (Victoria), Cognitive Dementia and
Memory Services clinics and service providers of the Support for Carers Program for varied services and supports
for Victorians with dementia and their carers.

Knox early childhood education
Raised with:
Raised by:
Raised on:

Minister for Early Childhood Education
Mr Leane
7 February 2018

REPLY:
I am informed as follows:
The Andrews Labor Government is delivering a record $76.4 million to build, expand and improve early-years
infrastructure across Victoria, including $10 million targeting growth areas. This investment in early-years
infrastructure ensures local families can continue to access great local kindergartens.
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I was pleased to meet recently with Knox City Council recently to discuss a range of issues including ways in
which they could better enhance their early years services. Knox City Council manages one of the largest early
years systems in Melbourne. They offer high-quality kindergarten programs and have a strong history of strong
engagement with the Department of Education and Training in the development and implementation of reforms.
In the most recent 2017-18 Children’s Facilities Capital Program Major Grants round, Knox City Council received
$1.6 million to build a new Integrated Children’s Centre in Bayswater.
The centre will provide single-entry integrated services for children and families as well as improve the
community’s access to an affordable long day care service. The facility will provide early-years and family support
services to support a range of educational and family needs. This early-years hub will include a natural outdoor
play space, a maternal and child health service, an allied health consultation suite and a community/playgroup
room. I was very pleased to attend the recent turning of the sod for this important project.
I thank the Member for his strong advocacy for this project and interest in making sure early years services in the
Eastern Region of Victoria continue to be well supported by Government.

Eastern Victoria Region public transport
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Ms Bath
7 February 2018

REPLY:
I understand that my office is liaising with the Member for Eastern Victoria about details for this meeting.

South Shepparton Community Centre
Raised with:
Raised by:
Raised on:

Minister for Families and Children
Ms Lovell
8 February 2018

REPLY:
The Andrews Labor Government recognises the important role facilities like neighbourhood houses play in being
places of inclusion for many people, as well as assisting in social cohesion, the provision of education and the
opportunity to volunteer in local communities.
Through the Neighbourhood House Coordination Program, the Andrews Labor Government provides funding of
over $30.11 million per annum to support 375 neighbourhood houses, 16 neighbourhood house networks and the
peak body, Neighbourhood Houses Victoria.
Last year, the Andrews Labor Government increased its support to the sector by providing a further $210 000 to
Neighbourhood Houses Victoria to deliver more information and support to neighbourhood houses to enhance
operational management and governance where required.
I appreciate the valuable work of South Shepparton Community Centre and other neighbourhood houses in the
Greater Shepparton region undertake in the local community. I note that the funding hours provided to South
Shepparton Community Centre have remained unchanged through successive governments. Funding to be
provided in 2018-19 will be finalised through the budget process.
While the Andrews Labor Government is continuing to back neighbourhood houses, the Federal Liberal
Government have slashed the national occasional childcare program and put funding at risk.
This devastating cut will potentially leave more than 50 neighbourhood houses that deliver the occasional care
program across Victoria stripped of more than $800 000 funding from July 1 this year.
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This includes cutting the Morrell Street Occasional Care program at Mooroopna Education & Activity Centre
which will be $15 900 worse off per year as well as the Bridie Knight Child Care program at Numurkah
Community Learning Centre which will lose $13 250 per year due to the Federal Liberals cuts — all while the
Victorian Coalition simply stands by and watches.
The member would be familiar with the impact callous cuts like these can have on local communities particularly
in regional and rural areas when as a Minister in the former Liberal government in 2011, she cut the popular Take a
Break Occasional Care program which led to many services ceasing to operate, others increasing fees or offering
reduced program hours.
I am advised that South Shepparton Community Centre is presently located in a community facility owned and
managed by the Director of Housing. A recent property condition report found the building does not meet
accessibility requirements. The Department of Health and Human Services is actively working with the Centre to
find a more suitable premises and the centre will continue to operate from its current location while the search for
an alternative site takes place.

Neighbourhood houses
Raised with:
Raised by:
Raised on:

Minister for Families and Children
Ms Crozier
20 February 2018

REPLY:
The Andrews Labor Government recognises the important role that neighbourhood houses play in being places of
inclusion for many people, as well as assisting in social cohesion, the provision of education and the opportunity to
volunteer in local communities.
The Andrews Government continues to support Victoria’s neighbourhood houses through recurrent funding of
$30.11 million per annum to support 375 neighbourhood houses across Victoria, 16 neighbourhood house networks
and the peak body, Neighbourhood Houses Victoria.
This core investment enables a typical neighbourhood house to leverage more than five times the amount in
funding and support from other sources such as local government, the Commonwealth Government, philanthropic
organisations and local donations.
In addition, a further $210 000 was provided to Neighbourhood Houses Victoria for a project to support sector
governance and enhanced operational management. This has enabled Neighbourhood Houses Victoria to deliver
more information and support to neighbourhood houses facing operational management and governance issues.
This is in stark contrast to the Turnbull Liberal Government who are slashing the occasional childcare program
which will potentially leave more than 50 neighbourhood houses stripped of funding from July 1 this year.
Neighbourhood houses in the member’s Southern Metropolitan Region electorate stand to collectively lose almost
$50 000 per year due to the Federal Liberals cuts. This includes the Prahran Community Learning Centre, the
Hawthorn Community House and the Kew Neighbourhood Learning Centre, all of which will each be $15 900
worse off per year — all while the member and the Victorian Coalition simply stands by and watches.
Our Government has provided more funding for the sector each year it has been in office. The funding to be
provided in 2018-19 will be finalised through the budget process.
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Recycling industry
Raised with:
Raised by:
Raised on:

Minister for Energy, Environment and Climate Change
Ms Lovell
21 February 2018

REPLY:
The Andrews Labor Government is providing a $13 million package from the Sustainability Fund to support the
ongoing kerbside collection of household recyclable materials. For further detail:
https://www.premiervic.gov.au/stepping-in-to-support-industry-and-councils-with-recycling/
Victoria has a comprehensive framework in place that maps out our goals for waste and recycling for the next
30 years.
The 2017-18 State Budget invested $30.4 million over four years to improve management of waste and recover
more resources, building on $23 million in the previous Budget. This is the largest single allocation of waste and
resource recovery funding ever by a Victorian Government.
In comparison, the former Coalition Government allocated less than $15 million in new funding from the
Sustainability Fund in their entire four years in government.

Midland Highway upgrade
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Ramsay
21 February 2018

REPLY:
I thank the Member for Western Victoria for his question regarding the development of a business case for the
upgrade of the Midland Highway, between Geelong and Bannockburn.
The Midland Highway is the primary link between our State’s two largest regional cities in Geelong and Ballarat; a
busy freight corridor for a range of agricultural industries and an increasing commuter corridor for people travelling
to school and work in Geelong, from the growing development of Bannockburn.
The planning underway to upgrade the Midland Highway is vital for these communities and the regional economy,
which is why we have partnered with the Australian Government to invest $4 million in getting the planning right.
I am advised that VicRoads is working very closely with the Batesford community on this matter.
I am advised VicRoads has submitted four options for upgrade of the Midland Highway to the community so far,
one being for duplication and three being for bypass options.
In March last year, VicRoads consulted with the community on the upgrade of the Midland Highway by proposing
a first option of duplication.
In response to community feedback, VicRoads then developed three bypass options in September.
I am advised that in the early months of this year, VicRoads met on a weekly basis with the Batesford Highway
Action Group and developed a detailed understanding of their proposal and concerns.
As a result, in January VicRoads commissioned WSP to undertake a detailed analysis of the Batesford Highway
Action Group’s suggested option of a northern bypass. This analysis is expected by the end of March and its
findings will be discussed in full with the group.
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Water policy
Raised with:
Raised by:
Raised on:

Minister for Water
Mr O’Sullivan
21 February 2018

REPLY:
The Victorian government is already undertaking a delivery share review as outlined in Water for Victoria. We
expect the review to be completed mid-year.
I recently announced findings from the work of a Strategic Advisory Panel I appointed to support Goulburn Murray
Water. This included necessary actions for improving GMW delivery and securing the long-term prosperity of the
region. The GMW Board and I have accepted all 30 recommendations of this review to ensure GMW can continue
to deliver reliable and affordable prices for its customers — in the short, medium and long term — as well as to
develop more transparent reporting to better explain costs to customers.
The recommendations, which will be implemented by 2020, include:
– Creating a simplified business structure for better community transparency
– A transformation panel will be appointed to drive the changes necessary
– Reducing operating and capital costs to ensure prices remain affordable
– Better managing and utilising GMW assets into the future and delivery of capital projects
– A new customer engagement program to improve customer and stakeholder trust, and performance management
– Developing a more transparent reporting framework to explain costs, financial performance and project updates
to customers and the Board.
The Victorian government remains committed to ensuring a secure and prosperous future for our irrigators.

St Kilda Road
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Ms Crozier
21 February 2018

REPLY:
It is acknowledged that the Member for Southern Metropolitan has been consistent in her opposition to the
construction of the Metro Tunnel. Her long term strong advocacy against the project has helped ensure that the
Victorian community is aware that the Liberal Party will do everything they can to try and prevent this project
proceeding.
The Commonwealth Environment Minister, Josh Frydenberg, has provided every approval required of him for this
project to proceed, including in relation to the removal of the trees required to deliver this project.
The Commonwealth Environment Minister has himself admitted that his Government has approved the removal of
all the trees that are required.
The Andrews Labor Government recognises the historical and cultural importance of the St Kilda Road Boulevard.
It was, in fact, the Victorian Government that applied for St Kilda Road to be listed on the Victorian Heritage
Register so that there would be clear management measures in place for any Metro Tunnel works undertaken along
St Kilda Road.
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All efforts are being made to minimise the impacts to the boulevard by the construction of the Metro Tunnel.
Unfortunately, with a project of this scale and complexity there will be a range of unavoidable impacts at surface
level. The Melbourne Metro Rail Authority is doing everything it can to reduce the number of trees required for the
Metro Tunnel Project.
The impact on trees was carefully assessed through the Environmental Effects Statement process. While many
Victorians made a submission to this process, the Member for Southern Metropolitan and the Liberal Opposition
decided to not make a submission.
The Liberal Opposition has announced that they will renegotiate the project’s contract to redesign ANZAC station.
This will delay the project by two years, cost billions of dollars and compromise the operation of the station. The.
Liberals’ decision to delay the project will delay the running of more trains more often right across our public
transport network.

Caulfield–Dandenong line elevated rail
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Davis
21 February 2018

REPLY:
As requested by the Member for Southern Metropolitan, as a matter of urgency I asked the Level Crossing
Removal Authority (LXRA) to investigate his claim that he had “very solid reports” that a large piece of sheet
metal has fallen on to a house in Ella Street Murrumbeena.
I can confirm that this investigation has verified that the Member for Southern Metropolitan is incorrect.
It is possible that his claim was actually in relation to a piece of plastic, measuring 840mm by 600mm, that was
identified resting on the roof of a resident’s property.
If the Member for Southern Metropolitan has any evidence at all to back up his claim that a large sheet of metal fell
on a house he is welcome to provide it.

North-east rail line
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Ms Symes
22 February 2018

REPLY:
I was happy to join the Member for Northern Victoria at Benalla on 5 March to call on the Federal Government to
make a commitment to bring the North East rail line up to at least class 2 track to allow faster, modern trains to run.
I am pleased to advise that Victoria has been successful in securing extra funding for the North East line as part of
the Regional Rail Revival package, so that we can now get on with the job of upgrading every regional rail line
across Victoria. As the Member for Northern Victoria is aware, as part of the Regional Rail Revival program, a
joint Victorian Government and Commonwealth Government steering committee was established to look at the
work needed to upgrade the North East line. The steering committee resolved the initial $100 million committed by
the Federal Government was not enough to upgrade the track to run new modern trains.
I am very pleased to advise that, in addition to the $1.57 billion Regional Rail Revival package that has already
been announced, the Commonwealth will increase its contribution by $135 million to upgrade the North East rail
line to a class 2 standard to give communities along the North East line the services they expect and deserve. The
Andrews Labor Government has committed to purchasing new trains for the corridor once works on the track are
complete.
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The Andrews Labor Government has also signed a Bilateral Agreement in relation to Inland Rail, making Victoria
the first state to sign up to the Inland Rail project. This agreement includes a commitment to negotiate a new long
term lease with the Australian Rail Track Corporation and to support the extension of the corridor to accommodate
any changes to the North East rail Line alignment required to support the delivery of Inland Rail.
On completion, the Inland Rail Project will create a direct rail freight connection between Melbourne and Brisbane
capable of moving double stacked freight containers. Inland Rail will deliver almost $7 billion in additional Gross
State Product through construction and in the first 50 years of operation.
I thank the Member for her ongoing advocacy and for fighting so tirelessly for this additional investment in the
track, which we know is so desperately needed in order to run faster, more modern trains.

Belgrave–Monbulk bus service
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr O’Donohue
22 February 2018

REPLY:
At the commencement of the 2018 school year, it quickly become evident that the change to this service
significantly impacted students within this area.
As a result, as of 29 January 2018, the 3.14pm service departing Belgrave has been re-established.

Duck hunting season
Raised with:
Raised by:
Raised on:

Minister for Agriculture
Mr O’Sullivan
22 February 2018

REPLY:
Duck hunting is a legitimate activity that is fully supported by our government.
The vast majority of hunters do the right thing, but last year there was a small group of hunters whose actions were
completely unacceptable: a number of people shot early (out of season), shot protected species, and failed to
retrieve their birds.
Two new regulations have been introduced that formalise what is standard practice for responsible hunters. Hunters
are now required to make all reasonable efforts to immediately recover a downed game bird and to recover at least
both breasts of the game bird they have harvested.
The expectation that reasonable effort is made to immediately recover a downed game bird is not new. It has been a
requirement under section three of the Code of Practice for the Welfare of Animals in Hunting (revision no. 1) —
made under the Prevention of Cruelty to Animals Act 1986 — since 2005.
Immediate recovery is also best practice under the Shotgunning Education Program, which is delivered in
partnership with the Sporting Shooters’ Association of Australia (SSAA Victoria) and Field and Game Australia
(FGA).
Under the new regulations, if a pair of birds present, they can both be taken (as long as one of the birds has not been
downed). However, to minimise the possibility of wounding, the Game Management Authority (GMA)
recommends that a hunter focuses on one bird only. If one bird is struck, the second shot is recommended to be
reserved to immediately dispatch the bird, if wounded.
Other changes to the season include delaying the hunting start times over the opening weekend, as part, of a two
year trial recommended by the GMA. This will provide improved light conditions for hunters to positively identify
birds, and assist in detection of offences.
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Morwell power station site
Raised with:
Raised by:
Raised on:

Minister for Planning
Ms Bath
6 March 2018

REPLY:
On 12 February 2018, the Heritage Council of Victoria — an independent statutory body established under the
Heritage Act 2017 — included the Morwell Power Station and Briquette Factories on the Victorian Heritage
Register. Unfortunately, I am unable to overturn this decision.
I am advised by my department that the inclusion of the Morwell Power Station and Briquette Factories in the
Victorian Heritage Register does not prohibit its future development or demolition.
Of a similar note, in 1994 the old Yallourn Power Stations were included in the Victorian Heritage Register.
Shortly after registration, a heritage permit was issued by Heritage Victoria for their demolition, subject to
documentation and recording. Issues such as the presence of asbestos and other contamination, the practicalities of
conserving the power stations, and the reasonable or economic use of the redundant power stations, were all factors
that were considered in allowing the permit to demolish the buildings.
It is understood that Energy Brix Australia Corporation intend to make a permit application to Heritage Victoria for
demolition of the Morwell Power Station. Once this permit application is received, it will be advertised and open to
public submissions.
I am assured by Heritage Victoria that the matter of asbestos contamination will be a key consideration in the
determination of the permit application.

VicTrack Glenroy land
Raised with:
Raised by:
Raised on:

Treasurer
Mr Ondarchie
8 March 2018

REPLY:
The land in question is currently owned and maintained by VicTrack, which is administered by the Hon. Jacinta
Allan MP, Minister for Public Transport. I have therefore asked that she reply to this matter.
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appropriate ministers.

Wednesday, 28 March 2018
Ballarat railway station precinct
Raised with:
Raised by:
Raised on:

Minister for Regional Development
Mr Morris
20 February 2018

REPLY:
The Ballarat Station Precinct Redevelopment project will deliver a new, more accessible and user-friendly bus
interchange as well as extra Disability Discrimination Act compliant car spaces to make it simpler for people with a
disability to park and ride.
The new commuter car park at the Ballarat Station precinct will provide 405 spaces for public transport users. This
will include designated car spaces for people with a disability. The Disability Discrimination Act compliant car
parks on the south side of the station will also be retained.
People with disabilities (or prams) will continue to access between platforms by crossing the rail tracks at the
pedestrian crossing at Lydiard Street.
Transport for Victoria will continue to investigate improvements to accessibility as part of ongoing station upgrade
programs.

Gippsland rail services
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Ms Shing
21 February 2018

REPLY:
I’m pleased to confirm that Victoria has now received approval for the funding for the Regional Rail Revival
program from the Federal Government to be released, so we can get on with the job of upgrading track, stations
and signalling including on the Gippsland Line.
I would like to thank the Member for her ongoing advocacy on behalf of the Gippsland community for better
public transport.
The Member for Eastern Victoria and I recently announced that, over the coming months, crews will drill over 50
boreholes and 120 test pits near the bridge and in various locations along the Gippsland line, to better understand
ground conditions and soil quality.
The $530 million Gippsland Line Upgrade works will include:
– second platforms at Bunyip, Longwarry, Morwell and Traralgon stations
– track duplication between Bunyip and Longwarry, and sections near Moe, Morwell and Traralgon
– level crossing upgrades along the line
– signalling upgrades at Traralgon
– relocation of Traralgon stabling facilities
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– extending the crossing loop at Morwell
– replacing the Avon River bridge in Stratford.
Geotechnical investigations are underway to inform design and planning ahead of major work.
The Gippsland Line Upgrade will create more than 400 jobs and supplier opportunities and will establish a project
office in the Latrobe Valley. This will boost the economy and create local job opportunities. Further information
about the site office will be made available following the appointment of a contractor.
Work during the intensive project planning and site investigation phase will provide opportunities for local
contractors and increase demand for local hospitality and accommodation businesses.
The project will develop industry skills and ensure local content through the Victorian Government’s Local Jobs
First — Victorian Industry Public Participation (VIPP) policy.
At least 10 per cent of the program’s total work will be completed by apprentices, trainees or engineering cadets as
part of the Major Project Skills Guarantee.
Registrations of Interest to be involved in delivering works for all Regional Rail Revival projects opened in
December 2017, and we encourage potential contractors to register.

Goulburn-Murray irrigation district
Raised with:
Raised by:
Raised on:

Minister for Water
Mr Gepp
8 March 2018

REPLY:
Victoria has been implementing the Murray Darling Basin Plan as required since 2012 and we are committed to the
plan and its intended outcomes for the environment.
I share your concerns that the decision to disallow the Northern Basin Review is an attempt to reprosecute a plan
we all signed up to. It brings into question the future of the 605 gigalitre (GL) SDL adjustment which is currently
due to be considered by the Senate in May 2018.
The 605 GL worth of offset projects are crucial in that they help Victoria reach its 1075 GL recovery target under
the basin plan. The projects will also protect important wetlands for which ecological objectives cannot be achieved
with water recovery alone.
If the 605 GL is disallowed, the following is at risk:
– $320 million of investment in regional Victorian communities, jobs and local investment.
– nine environmental works projects which will deliver environmental benefits
– achieving the 2750 GL water recovery target.
Victorian communities may also face the potential of further water buybacks of over 250 GL and uncertainty,
which is unacceptable to the Victorian Government. Any further water recovery from productive agriculture would
be a disaster to regional communities as it would reduce the water available to grow jobs and industry.
I recently discussed these concerns with the Hon David Littleproud MP, the Commonwealth Minister for
Agriculture and Water Resources.
I will continue to put the interests of the Victorian community and the environment first.
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Thursday, 29 March 2018
Southern Metropolitan Region CCTV cameras
Raised with:
Raised by:
Raised on:

Minister for Police
Ms Crozier
15 December 2017

REPLY:
Victoria Police has initiated Operation Sandsafe which is the standing response to these local issues in St Kilda.
Operations Response Unit commitments have been obtained to support local deployments on days when the
temperature is likely to result in large crowds.
The Port Phillip Local Area Commander (LAC) is engaged with the St Kilda community and met with foreshore
operators, the City of Port Phillip CEO and the Hon. Martin Foley, Member for Albert Park, in December 2017 to
form a coordinated response.
On 5 February 2018, Mr Foley announced a grant of up to $220 000 to the City of Port Phillip as part of this
coordinated response. Of these funds, $100 000 will support traffic treatment measures to address hooning
behaviour in the Pier Road area and to prevent unauthorised vehicle access to the St Kilda foreshore. A further
$120 000 has been allocated to support the planning and installation of CCTV cameras, subject to final designs and
council support.
This approach builds on the Government’s investment in 2015 of almost $250 000 through the Public Safety
Infrastructure Fund to Council to install CCTV cameras in Fitzroy Street. While these cameras are part of a
two-year trial, it is clear they have supported police operations and led to the successful identification and
prosecution of offenders.
On 7 February 2018 Victoria Police also joined Mr Foley, St Kilda Foreshore Traders and other concerned traders
and residents to encourage Council to extend the alcohol ban within the municipality. City of Port Philip has now
agreed to extend the alcohol ban until April 2018.

Minister for Families and Children comments
Raised with:
Raised by:
Raised on:

Minister for Families and Children
Mr Ondarchie
8 February 2018

REPLY:
The President has previously ruled that this matter has been discharged and I regard it as having been concluded.
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Communities that Care
Raised with:
Raised by:
Raised on:

Minister for Police
Mr Melhem
20 February 2018

REPLY:
I thank Mr Melham for his advocacy for community safety in Melbourne’s West. The Andrews Labor
Government’s 2016-17 State Budget included $19.4 million of new funding to continue and expand the
Community Crime Prevention Program. This included almost $1 million to expand the Communities That Care
initiative across Victoria.
The available funding for Communities That Care includes support for three new sites which are now underway. I
am proud to announce that one of the new sites is the Melbourne western suburb of Hobsons Bay. This program is
now well underway with the establishment of a community board and the recruitment process underway for a
coordinator.
Communities That Care is an evidence-based process aimed at building capacity within communities to improve
the healthy development of children and young people.
Through this funding, the Government is supporting local community leaders to work together and build healthy
behaviour and social commitment among children and young people.

Sunbury Road duplication
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Finn
6 March 2018

REPLY:
The recently announced safety improvements for Sunbury Road, between Tullamarine Freeway and Oaklands
Road, are being undertaken as part of Towards Zero. The Andrews Labor Government is investing $1.1 billion to
achieve fewer than 200 deaths by 2020, and to reduce serious injury by 15 per cent on Victoria’s roads.
In the five-year period ending in July 2016, there were 13 crashes on this section of Sunbury Road, of which seven
people were seriously injured and one person tragically lost their life. I am advised that VicRoads has undertaken
other safety improvement projects along various sections of Sunbury Road in recent years.
The safety improvements include new flexible safety barriers along the centre median strip and the eastern side of
the road heading towards Melbourne Airport to reduce the likelihood of head-on crashes, and minor widening of
the road to accommodate the safety barriers in the centre median. Public lighting will also be upgraded along this
section of road. Works are expected to be completed by July 2018. These safety improvements reflect the need to
invest in protecting people as a priority and they do not preclude further works to improve the capacity of Sunbury
Road in the future.
The capacity of Sunbury Road and the population growth in the north and west of Melbourne is acknowledged.
VicRoads has undertaken a planning investigation for the Bulla Bypass. The investigation is being considered by
the Minister for Planning, the Hon Richard Wynne MP.
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Fussell–Victoria streets, Ballarat East
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Morris
6 March 2018

REPLY:
VicRoads completed works in mid 2017 at the intersection of Victoria Street and Fussell Street following this
Labor Government’s allocation of $320 000 to address a crash history at the site that included eight injury crashes,
three of which resulted in serious injuries.
As part of the changes, VicRoads upgraded the traffic lights to enable the site to be monitored and altered remotely,
as well as adapt to varying changes in traffic movements throughout the day such as at busy school times. As is the
case with this site, faults do occasionally occur with traffic lights and the problem was able to be quickly rectified.

Horse-drawn vehicle safety
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Ms Pennicuik
8 March 2018

REPLY:
Horse-drawn vehicles are still considered to be vehicles under the Road Safety Act 1986, and this remains
consistent with the Australian Roads Rules. There are currently no plans to amend the legislation to address a local
issue.
It is understood that horse-drawn carriages are often illegally parked in the Melbourne CBD and Schedule 11,
clause 4, of the Local Government 1989 Act, confers power to a council to move or impound any vehicle that is
causing an unlawful obstruction, or that is unlawfully parked. This is separate to the power in Schedule 11,
clause 3, to remove abandoned vehicles.
VicRoads has offered to meet with the City of Melbourne to discuss the issues of horse-drawn vehicles within the
council area and to look at possible options to address any safety concerns related to this local government issue.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Tuesday, 27 March 2018
Health
571.

MS WOOLDRIDGE — to ask the Minister for Families and Children (for the Minister for Health): in
relation to the one-off payment to every Victorian Health Service to cover the additional cost of the
2015 Easter Sunday Public Holiday, how much funding did each Health Service receive to cover this
additional cost.

ANSWER:
I am informed that:
When the Andrews Labor Government was elected at the end of 2014 we were elected on a platform of returning
the Easter Sunday public holiday that was cruelly cut by the former Government.
As this public holiday occurred during the 14/15 financial year and it had not been included in usual WEIS
processes by the former Government we provided a one off funding payment to cover additional costs associated
with the public holiday.
Each health service received the funding they required to cover the additional cost.
[Question 571 reinstated by order of President on 10 December 2015. Hansard reference to original answer:
25 November 2015, page 5265.]

Health
872.

MS WOOLDRIDGE — To ask the Minister for Families and Children (representing the Minister for
Health as the lead Minister for Department of Health and Human Services (DHHS)): In relation to the
DHHS:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did DHHS use an unadjusted fund to implement the gazettal of
the Easter Sunday public holiday in 2015, and if so, from which cost centre were the funds
appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed that:
Employee expenses in relation to the financial year 2014–15 are reported in the financial statements of the
Department of Health & Human Services Annual Report 2014–15. That annual report was tabled on 6 October
2015.
Base wage funding costs for Department of Health & Human Services are reported in the 15/16 Victorian Budget.
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The Department of Health & Human Services’ employees are covered by the Victorian Public Service Workplace
Determination 2012.
Employees covered by this industrial instrument are paid an additional allowance of 150% of the appropriate
hourly rate for each hour of duty performed during ordinary time on a public holiday. Where time is worked in
excess of the normal daily hours of duty, the rate paid is double time and a half of the ordinary rate.
[Question 872, parts (1) and (4), reinstated by order of President on 10 December 2015. Hansard reference to
original answer: 25 November 2015, page 5271.]

Health
10 183.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
Regarding the use of Code Brown, the State Health Emergency Response Plan (SHERP) states that
when hospitals and health services respond to an external emergency, they will activate their Code
Brown Plan —
(1)
(2)
(3)
(4)
(5)

how many hospitals activated their Code Brown Plan on 21 November 2016;
how many hospitals did not activate their Code Brown Plan on 21 November 2016;
for those hospitals that did not activate a Code Brown Plan what explanation has been offered to
the Department, explaining why the Code was not called;
does every hospital have a Code Brown Plan as required by SHERP; and
when was the Department last assured of each hospital’s compliance with SHERP.

ANSWER:
I am informed that:
All hospitals and health services must have a Code Brown plan, consistent with the Australian Standard (AS)
4083-2010 Planning for emergencies — health care facilities.
The department has a rolling program of exercises with hospitals to support, practice and evaluate responses to an
incident creating a surge in hospital services. This includes a test of Code Brown plans. The last exercise conducted
by the department was in April 2017.
[Question 10 183, parts (4) and (5), reinstated by order of President on 2 May 2017. Hansard reference to original
answer: 7 February 2017, page 356.]

Health
10 920.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the Victorian Supercare Pharmacy in Ascot Vale —
(1)
(2)
(3)

on what date did the onsite nurse start taking appointments;
how many hours a week is the onsite nurse employed; and
how many appointments has the onsite nurse undertaken from commencement of offering that
service to 28 February 2017.

ANSWER:
The Minister for Health:
Nursing services commenced at the first 5 Supercare pharmacies in August 2016. Supercare pharmacies have a
nurse available from 6-10pm, 7 days a week. To the end of February, there had been approximately 2150 nursing
episodes of service across the first 5 Supercare pharmacies.
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Health
10 921.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the Victorian Supercare Pharmacy in Yarraville South —
(1)
(2)
(3)

on what date did the onsite nurse start taking appointments;
how many hours a week is the onsite nurse employed; and
how many appointments has the onsite nurse undertaken from commencement of offering that
service to 28 February 2017.

ANSWER:
The Minister for Health:
Nursing services commenced at the first 5 Supercare pharmacies in August 2016. Supercare pharmacies have a
nurse available from 6-10pm, 7 days a week. To the end of February, there had been approximately 2150 nursing
episodes of service across the first 5 Supercare pharmacies.

Health
10 922.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the Victorian Supercare Pharmacy in Craigieburn —
(1)
(2)
(3)

on what date did the onsite nurse start taking appointments;
how many hours a week is the onsite nurse employed; and
how many appointments has the onsite nurse undertaken from commencement of offering that
service to 28 February 2017.

ANSWER:
The Minister for Health:
Nursing services commenced at the first 5 Supercare pharmacies in August 2016. Supercare pharmacies have a
nurse available from 6-10pm, 7 days a week. To the end of February, there had been approximately 2150 nursing
episodes of service across the first 5 Supercare pharmacies.

Health
10 923.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the Victorian Supercare Pharmacy in Knox-Wantirna —
(1)
(2)
(3)

on what date did the onsite nurse start taking appointments;
how many hours a week is the onsite nurse employed; and
how many appointments has the onsite nurse undertaken from commencement of offering that
service to 28 February 2017.

ANSWER:
Nursing services commenced at the first 5 Supercare pharmacies in August 2016. Supercare pharmacies have a
nurse available from 6-10pm, 7 days a week. To the end of February, there had been approximately 2150 nursing
episodes of service across the first 5 Supercare pharmacies.
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Health
10 924.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the Victorian Supercare Pharmacy in Ballarat —
(1)
(2)
(3)

on what date did the onsite nurse start taking appointments;
how many hours a week is the onsite nurse employed; and
how many appointments has the onsite nurse undertaken from commencement of offering that
service to 28 February 2017.

ANSWER:
The Minister for Health:
Nursing services commenced at the first 5 Supercare pharmacies in August 2016. Supercare pharmacies have a
nurse available from 6-10pm, 7 days a week. To the end of February, there had been approximately 2150 nursing
episodes of service across the first 5 Supercare pharmacies.

Ambulance services
11 173.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for
Ambulance Services): The Inspector-General for Emergency Management’s (IGEM) Review of the
response to the thunderstorm asthma event which outlines circumstances where ambulances were
diverted to avoid hospitals in high demand—
(1)
(2)

what data is collected on the rate of diversions due to demand, given bypass data is no longer
collected; and
how often are diversions occurring.

ANSWER:
I am informed that:
There is no data collected on the rate of diversions due to demand, nor is data to measure instances of diversion
routinely collected.

Families and children
11 651.

MS CROZIER — To ask the Minister for Families and Children: In relation to Youth Justice
WorkCover claims —
(1)

how many WorkCover claims were lodged between 1 July 2015 and 30 June 2016 by —
(a) Secure Services staff;
(b) Youth Justice workers;
(c) correctional staff;
(d) agency staff; and
(e) any other staff members.

(2)

what was the total cost of those WorkCover claims.

ANSWER:
I am advised that:
Information relating to Workcover claims is available in the relevant Departmental annual report.
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Health
11 824.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the ‘No Jab, No Play’ legislation in 2017 —
(1)

how many children have a confirmed enrolment at an early childhood service while under the 16
week ‘grace period’;
(a) for how many of these children has an immunisation status certificate been provided within
16 weeks of the child first attending the service;
(b) for how many of these children has an immunisation status certificate not been provided
with 16 weeks of the child first attending the service; and
(c) for how many of these children is the immunisation status currently unknown.

ANSWER:
I am informed that:
Victoria’s No Jab, No Play laws provide for a ‘grace period’ under which small numbers of vulnerable and
disadvantaged children who are not fully immunised are permitted to enrol in early childhood education and their
families and carers are supported to get them fully immunised.
Children qualifying for the grace period are from vulnerable and disadvantaged backgrounds, in which various
personal and family circumstances such as disrupted living or care arrangements, or lower levels of engagement
with public health messaging, may have meant carers have had difficulty keeping up with or completing their
child’s vaccination schedule. In these circumstances, engagement with the family through early childhood
education is a powerful way to help in completing the child’s vaccinations, and that is the purpose of the grace
period. Without it, enrolments would be declined and there is a real risk the child would remain unvaccinated, and
would miss out on the early education that is so important in helping break intergenerational cycles of
disadvantage.
This is materially different from the situation facing children of anti-vaccination parents, who anecdotal reports
would suggest are likely to be from relatively more advantaged social circumstances, and with whom
encouragement and assistance to vaccinate via early childhood providers is unlikely to sway their views where
medical science has failed to do so.
It is important to understand that the vast majority of children eligible to enrol under the ‘grace period’ are, in fact,
fully immunised. For example, according to September 2017 data from the Australian Immunisation Register,
96.1% of Aboriginal and Torres Strait Islander children in Victoria are fully immunised by four years of age. In
fact, the Department of Education and Training advises that less than one per cent of total enrolments in funded
kindergarten programs were under the grace period in August 2017.
Under enhancements to the No Jab, No Play law, passed in February, periodic checks on immunisation status will
clearly identify any individuals who remain unvaccinated after having been enrolled under the grace period, and
allow appropriate action to be taken on a case by case basis.

Health
12 248.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Health): In relation to medical facilities in the North Western Melbourne Primary Health Network —
(1)
(2)

how many fixed height examination beds are there; and
how many adjustable height examination beds are there.
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ANSWER:
I am informed that:
General practices are private businesses and while the North Western Melbourne Primary Health Network
encourages the use of height-adjustable examination beds in medical facilities, the ultimate decision to do so rests
with the health provider.
The Royal Australian College of General Practitioners has been involved in ongoing discussions with consumer
bodies, the disability sector and the Australian Human Rights Commission with respect to improving access to high
quality general practice for people with a disability.
North Western Melbourne Primary Health Network’s region currently has a significant number of new general
practices opening that are purpose built and as such contain state of the art equipment including the availability of
height-adjustable beds in each consultation room as a default.

Health
12 249.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Health): In relation to medical facilities in the Eastern Melbourne Primary Health Network —
(1)
(2)

how many fixed height examination beds are there; and
how many adjustable height examination beds are there.

ANSWER:
I am informed that:
General practices are private businesses and while the Eastern Melbourne Primary Health Network encourages the
use of height-adjustable examination beds in medical facilities, the ultimate decision to do so rests with the health
provider.
The Royal Australian College of General Practitioners has been involved in ongoing discussions with consumer
bodies, the disability sector and the Australian Human Rights Commission with respect to improving access to high
quality general practice for people with a disability.

Health
12 250.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Health): In relation to medical facilities in the South Eastern Melbourne Primary Health Network —
(1)
(2)

how many fixed height examination beds are there; and
how many adjustable height examination beds are there.

ANSWER:
I am informed that:
General practices are private businesses and while the South Eastern Melbourne Primary Health Network
encourages the use of height-adjustable examination beds in medical facilities, the ultimate decision to do so rests
with the health provider.
The Royal Australian College of General Practitioners has been involved in ongoing discussions with consumer
bodies, the disability sector and the Australian Human Rights Commission with respect to improving access to high
quality general practice for people with a disability.
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Health
12 251.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Health): In relation to medical facilities in the Gippsland Primary Health Network —
(1)
(2)

how many fixed height examination beds are there; and
how many adjustable height examination beds are there.

ANSWER:
I am informed that:
General practices are private businesses and while the Gippsland Primary Health Network encourages the use of
height-adjustable examination beds in medical facilities, the ultimate decision to do so rests with the health
provider.
The Royal Australian College of General Practitioners has been involved in ongoing discussions with consumer
bodies, the disability sector and the Australian Human Rights Commission with respect to improving access to high
quality general practice for people with a disability.

Health
12 252.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Health): In relation to medical facilities in the Murray Primary Health Network —
(1)
(2)

how many fixed height examination beds are there; and
how many adjustable height examination beds are there.

ANSWER:
I am informed that:
General practices are private businesses and while the Murray Primary Health Network encourages the use of
height-adjustable examination beds in medical facilities, the ultimate decision to do so rests with the health
provider.
The Royal Australian College of General Practitioners has been involved in ongoing discussions with consumer
bodies, the disability sector and the Australian Human Rights Commission with respect to improving access to high
quality general practice for people with a disability.

Health
12 253.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Health): In relation to medical facilities in the Western Victoria Primary Health Network —
(1)
(2)

how many fixed height examination beds are there; and
how many adjustable height examination beds are there.

ANSWER:
I am informed that:
General practices are private businesses and while the Western Victoria Primary Health Network encourages the
use of height-adjustable examination beds in medical facilities, the ultimate decision to do so rests with the health
provider.
The Royal Australian College of General Practitioners has been involved in ongoing discussions with consumer
bodies, the disability sector and the Australian Human Rights Commission with respect to improving access to high
quality general practice for people with a disability.

QUESTIONS ON NOTICE
1428

COUNCIL

Tuesday, 27 March 2018

Public transport
12 335.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What has been the cost of establishing and operating the new 343 bus service from Greensborough to
Hurstbridge.

ANSWER:
The Andrews Labor Government introduced bus route 343 in June 2017 to enhance public transport services for
the communities of Hurstbridge, Wattle Glen, Diamond Creek, St Helena and Greensborough.
More than $100 million has been invested in new bus routes and more bus services for Victoria’s growing
communities. I am pleased to advise the Member that the 343 is performing well and is well used by local
residents, students and workers. Importantly, it is a vital connection for students attending St Helena College and
Diamond Valley College and the now reopened Greensborough TAFE (Melbourne Polytechnic) campus.
In addition, the Level Crossing Removal Authority is managing the $395 million Hurstbridge line upgrade, which
includes removing the dangerous and congested level crossings at Grange Road in Alphington and Lower Plenty
Road in Rosanna, building a new station at Rosanna, and duplicating the single section of track between Heidelberg
and Rosanna.
The dangerous Grange Road level crossing will be removed by lowering the Hurstbridge line under Grange Road,
while a rail bridge will be built over busy Lower Plenty Road, safely separating trains and cars. Works will be
completed by 2019.
[Question 12 335 reinstated by order of President on 6 March 2018. Hansard reference to original answer:
6 February 2018, page 344.]

Families and children
12 402.

MS CROZIER — To ask the Minister for Families and Children: Of the maternal and child health
nurses the Department of Education and Training (DET) funded to do a postgraduate program since
2004, how many are still currently working at DET.

ANSWER:
I am informed as follows:
The Victorian Maternal and Child Health (MCH) Nursing Scholarships was first established in 2004, as a
state-wide initiative to address identified workforce shortages. It has continued to provide financial support for
registered nurses with midwifery qualifications to undertake the required postgraduate study to enable them to
practice as a MCH nurse in Victoria.
In May 2017, the Andrews Labor Government released the Education State Early Childhood Reform Plan, which
included an investment of $5.2 million to attract new nurses into the Service, including through scholarships, and to
support the ongoing professional development of all MCH nurses. It is anticipated that over 80 scholarships will be
awarded in 2018.
The MCH Service is a free, universal primary health service for all Victorian families with children from birth to
school age. The Service is funded by the Andrews Labor Government in partnership with local government and is
provided by local government.
All MCH nurses, with the exception of nurses that work on the MCH telephone information line are employed by
local government, not the Department of Education and Training.
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Tourism and major events
12 466.

MS PENNICUIK — To ask the Minister for Trade and Investment (for the Minister for Tourism and
Major Events): What funding, including sponsorships, grants or other funding, has the Victorian
Government provided in total and in all forms of allocation to the Avalon 2017 Aerospace and Defence
Exposition in each year since 2012.

ANSWER:
The Grant Agreements regarding the staging of the Australian International Airshow 2007-2015 and the Australian
International Airshow 2017-2025 are Commercial in Confidence, and not for public release.

Police
12 473.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): As at
December 2017, how many police officers were stationed at Eltham Police Station.

ANSWER:
As the member would be aware, for operational and security reasons Victoria Police do not publicly disclose staff
numbers at police station level.
I am advised by the Office of the Chief Commissioner that, as at December 2017 there were 54.63 Full Time
Equivalent police resources allocated to the Nillumbik Police Service Area, in which the Eltham Police Station is
located.

Police
12 475.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): As at
December 2017, how many police officers were stationed at Banyule Police Station.

ANSWER:
As the member would be aware, for operational and security reasons Victoria Police do not publicly disclose staff
numbers at police station level.
I am advised by the Office of the Chief Commissioner that, as at December 2017 there were 99.68 Full Time
Equivalent police resources allocated to the Banyule Police Service Area, in which the Banyule Police Station is
located.

Police
12 476.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): As
of December 2017, how many Protective Service Officers were stationed at —
(1)
(2)
(3)

Eltham Railway Station;
Greensborough Railway Station; and
Montmorency Railway Station.

ANSWER:
I am advised by the Office of the Chief Commissioner that, as at December 2017:
– There were two PSOs present, seven nights per week from 6pm, and an additional two PSOs covering the Night
Network shifts on Fridays and Saturdays at Eltham and Greensborough Railway Stations; and
– There were two PSOs present, seven nights per week from 6pm until the last train at Montmorency Railway
Station.
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Police
12 477.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Police): As
of December 2016, how many Protective Service Officers were stationed at —
(1)
(2)
(3)

Eltham Railway Station;
Greensborough Railway Station; and
Montmorency Railway Station.

ANSWER:
I am advised by the Office of the Chief Commissioner that, as at December 2016:
– There were two PSOs present, seven nights per week from 6pm, and an additional two PSOs covering the Night
Network shifts on Fridays and Saturdays at Eltham and Greensborough Railway Stations; and
– There were two PSOs present, seven nights per week from 6pm until the last train at Montmorency Railway
Station.

Early childhood education
12 486.

MS CROZIER — To ask the Minister for Early Childhood Education: In relation to the $6.4 million
allotted funding to upgrade early childhood infrastructure and equipment —
(1)
(2)
(3)
(4)
(5)

in which local government areas will the project be disbursed;
how many early childhood facilities are projected to be constructed through this funding;
what is the timeline of this project;
who is responsible for the coordination, achievement and the delivery of this funding; and
which stakeholder groups and agencies are involved in the completion of this project.

ANSWER:
I am informed as follows:
As part of the Government’s $61 million suite of inclusive education initiatives announced on 27 November 2017,
there was $19 million of early childhood education initiatives. Of this, $6.4 million was to upgrade early childhood
infrastructure and equipment — including playgrounds — across the state and provide grants to allow kinders to
provide safe and more inclusive environments.
As the Inclusive Kindergarten Facilities Program is currently open, it is impossible to pre-empt details of successful
projects.
The Department of Education and Training will be primarily responsible for the coordination and delivery of
funding under the Inclusive Kindergarten Facilities Program. The Department will deliver successful Buildings and
Playgrounds projects and will manage all reporting requirements, payments and acquittals for these projects.
The Department consulted with the Early Learning Association Australia and the Municipal Association of
Victoria in the development of the Program’s Guidelines.

Early childhood education
12 487.

MS CROZIER — To ask the Minister for Early Childhood Education: As at December 2017, how
many kinder or early childhood learning centres have catered for 3-year-old programs and can the
Minister please provide a list of where each centre is located.
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ANSWER:
I am informed as follows:
In 2017, 1195 services funded to deliver kindergarten in the year before school reported operating a 3 year old
program planned and delivered by a qualified teacher. The services are located in the following local government
areas.
Alpine

Buloke

Ararat

Campaspe

Gannawarra Hobsons
Bay
Glen Eira
Horsham

Ballarat

Cardinia

Glenelg

Banyule

Casey

Golden
Plains
Bass Coast Central
Greater
Goldfields Bendigo
Baw
Colac-Otway Greater
Dandenong
Bayside
Corangamite Greater
Geelong
Benalla
Darebin
Greater
Shepparton
Boroondara East
Hepburn
Gippsland
Brimbank
Frankston
Hindmarsh

LGA
Mansfield

Moorabool

Queenscliffe Wellington

Maribyrnong Moreland

Hume

Maroondah

Indigo

Melbourne

Kingston

Melton

South
Gippsland
Mornington Southern
Peninsula
Grampians
Mount
Stonnington
Alexander
Moyne
Strathbogie

Knox

Mildura

Murrindindi Surf Coast

Wyndham

Latrobe

Mitchell

Nillumbik

Swan Hill

Yarra

Loddon

Moira

Northern
Grampians
Port Phillip

Towong

Yarra
Ranges
Yarriambiack

Pyrenees

Warrnambool

Macedon
Monash
Ranges
Manningham Moonee
Valley

Wangaratta

West
Wimmera
Whitehorse
Whittlesea
Wodonga

Early childhood education
12 488.

MS CROZIER — To ask the Minister for Early Childhood Education: In relation to the Government
reporting that the Premier personally led a series of round table discussions with parents of students with
disabilities, can the Minister provide details of those meetings including —
(1)
(2)
(3)

who and which entities did the Premier meet with;
where did the Premier meet with them; and
what were the outcomes of these round table discussions.

ANSWER:
I am informed as follows:
As outlined in the Government’s media release on 27 November 2017, the Premier has personally led a series of
roundtable discussions with parents of students with disabilities, who called for more to be done to strengthen
inclusive practice.
The outcome of these discussions were to develop a $61 million suite of inclusive education initiatives to ensure
that children and students with disabilities get the support they need to maximise access, participation, achievement
and wellbeing in school and early childhood education.
Of this, there was $19 million for a range of early childhood education initiatives, including funding for:
– Inclusive education equipment for kindergartens
– Upgrades to early childhood infrastructure
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– Support to Early ABLES experts to assist early childhood educators in developing their knowledge of this
resource
– Online inclusion training for early childhood professionals
– Autism Spectrum Disorder training to Maternal and Child Health nurses
– NDIS transition support
– Practical advice and promotional campaign targeting parents and early childhood educators to generate
awareness of inclusive education
– Kindergarten Inclusion Support program support.

Early childhood education
12 489.

MS CROZIER — To ask the Minister for Early Childhood Education: In relation to the $3.2 million
funding for the Kindergarten Inclusion Support program to give approximately 225 more children with
disabilities or developmental delay access to state-funded kinder in 2018 and 2019 —
(1)
(2)

which local government areas will the children come from; and
how many children are from each of the identified local councils.

ANSWER:
I am informed as follows:
The Kindergarten Inclusion Support program is a statewide program available to all State-funded kindergartens. Its
delivery is not based on local government areas.

Families and children
12 490.

MS CROZIER — To ask the Minister for Families and Children: In relation to the $11 million funding
allotted for additional 12 000 hours of maternal child health consultations in Western Victoria —
(1)
(2)
(3)
(4)
(5)

which stakeholders, peak bodies and organisations are involved in the disbursement of this
funding;
how many nurses will be employed in relation to this additional funding;
how many families are projected to benefit from this funding;
who is responsible for the coordination, achievement and delivery of this funding; and
which local government area will each new maternal child health nurse be allocated to.

ANSWER:
I am informed as follows:
The Andrews Labor Government funds the Victorian Maternal and Child Health (MCH) Service in partnership
with local government, and is provided by local government. With the exception of the MCH telephone
information line, the MCH service is provided by local government who employ MCH nurses. The Department of
Education and Training is responsible for the dispursement of the State Government funding component to local
government.
In an Australian first, the Andrews Labor Government’s 2017-18 State Budget invested $11 million to provide an
additional outreach visit to assess and/or respond to family violence and provide one day per year of tailored family
violence workforce training. This is a state-wide initiative and is not confined to Western Victoria.
One in five women report family violence in the twelve months following the birth of a child. This translates to
approximately 14 000 Victorian mothers a year affected by family violence.
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The Royal Commission into Family Violence acknowledged that the Universal MCH Service is a critical platform
for identifying family violence because the transition to parenthood is a time of heightened family violence risk and
the fact that the MCH Service is in a unique position to universally screen for family violence as it sees almost
every Victorian family.
The Department has provided funding to local councils and other MCH service providers for the additional family
violence consultation. Local councils each determine the additional resourcing requirements for MCH nurses to
deliver the additional family violence consultation.

Families and children
12 491.

MS CROZIER — To ask the Minister for Families and Children: How much funding has the
Government allocated for the following campaigns —
(1)
(2)

Survive the Heat; and
Never Leave Kids in Cars.

ANSWER:
I am informed that:
The Survive the Heat campaign is a matter for the Minister for Health.
The Never Leave Kids in Cars campaign is an annual campaign that in 2018 also included an additional campaign
focus called Look Before You Lock. This new campaign aims to raise awareness among parents of the dangers of
accidentally leaving their children in cars. The total budget allocated in 2018 is $500 000.

Families and children
12 492.

MS CROZIER — To ask the Minister for Families and Children: In relation to the $8.7 million
funding for flexible support for foster and formal kinship carers, how much has been disbursed to
kinship carers as at December 2017.

ANSWER:
I am informed that:
$8.7 million represents the total funding for this initiative over the financial years 2016-17 and 2017-18. Funding
and expenditure will be reported in the budget in the usual way, as was the practice under the previous government.
In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33.5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.
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Families and children
12 493.

MS CROZIER — To ask the Minister for Families and Children: As at December 2017, how many
kinship carers claimed for higher allowance and —
(1)
(2)

how many come from metropolitan Melbourne; and
how many come from regional Victoria.

ANSWER:
I am informed that:
Department of Health and Human Services reporting systems are not currently structured in a way to report an
answer to this Question on Notice.
In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33.5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.

Families and children
12 494.

MS CROZIER — To ask the Minister for Families and Children: Of the kinship carers who claimed
for higher allowance, as at December 2017 —
(1)
(2)

how many come from Aboriginal and Torres Strait Islander background; and
how many come from culturally and linguistically diverse communities.

ANSWER:
I am informed that:
Department of Health and Human Services reporting systems are not currently structured in a way to report an
answer to this Question on Notice.
In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33:5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
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The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.

Families and children
12 495.

MS CROZIER — To ask the Minister for Families and Children: As at December 2017, how many
applications for kinship care have been approved by the Department of Health and Human Services.

ANSWER:
I am informed that:
The Department of Health and Human Services does not receive applications for kinship care.
Child Protection do extensive work across families to consider potential carers.
In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33.5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.
Additional flexible brokerage funding will also be provided to support and stabilise existing Kinship care
placements.

Families and children
12 496.

MS CROZIER — To ask the Minister for Families and Children: As at December 2017, how many
applications for kinship care have been denied by the Department of Health and Human Services and
can the Minister please include the basis for each rejection.

ANSWER:
I am informed that:
Child Protection do extensive work across families to consider potential carers.
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In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33.5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.

Families and children
12 497.

MS CROZIER — To ask the Minister for Families and Children: What is the average length of time
the Department of Health and Human Services takes to approve a claim for kinship care application.

ANSWER:
I am informed that:
Department of Health and Human Services reporting systems are not currently structured in a way to report an
answer to this Question on Notice.
In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33.5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.

Families and children
12 498.

MS CROZIER — To ask the Minister for Families and Children: How much funding has the
Department of Health and Human Services expended as regards reimbursements or repayments to
kinship carers in 2017.
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ANSWER:
I am informed that:
Funding and expenditure will be reported in the budget in the usual way as was the practice under the previous
government.
In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33.5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.
Additional flexible brokerage funding will also be provided to support and stabilise existing Kinship care
placements.

Families and children
12 499.

MS CROZIER — To ask the Minister for Families and Children: As at December 2017, how many
kinship carers stopped their commitment of support from the Department of Health and Human
Services.

ANSWER:
Quarterly data relating to the numbers of foster carers, kinship carers and permanent carers is published in the
Department’s Annual Report. Placements can end for a variety of reasons including reunification with parents,
leaving care or placement transition.
In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33.5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.
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Families and children
12 500.

MS CROZIER — To ask the Minister for Families and Children: As at December 2017, how many
children have been removed from the care of kinship carers.

ANSWER:
I am informed that:
Department of Health and Human Services reporting systems are not currently structured in a way to report an
answer to this Question on Notice.
Placements can end for a variety of reasons including reunification with parents, leaving care or placement
breakdown.
In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33.5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.

Families and children
12 501.

MS CROZIER — To ask the Minister for Families and Children: How many kinship carers have
moved to Victoria from interstate.

ANSWER:
I am informed that:
Department of Health and Human Services reporting systems are not currently structured in a way to report an
answer to this Question on Notice.
In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33.5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.
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Families and children
12 502.

MS CROZIER — To ask the Minister for Families and Children: How many children from each of the
below age groups have moved from interstate to receive kinship care support —
(1)
(2)
(3)
(4)

0-7 years old;
8-10 years old;
11-12 years old; and
13 years and older.

ANSWER:
I am informed that:
Department of Health and Human Services reporting systems are not currently structured in a way to report an
answer to this Question on Notice.
In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33.5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and,
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.

Families and children
12 503.

MS CROZIER — To ask the Minister for Families and Children: As at December 2017, which
stakeholder groups or agencies are involved in the selection of kinship carers and —
(1)
(2)

how many are in metropolitan Melbourne; and
how many are in regional Victoria.

ANSWER:
All new kinship care carers are assessed and approved by Child Protection which is a state-wide service.
In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33.5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
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The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.

Families and children
12 504.

MS CROZIER — To ask the Minister for Families and Children: In relation to the 36 new dedicated
kinship practitioners —
(1)
(2)

how many are deployed in metropolitan Melbourne; and
how many are working in regional Victoria.

ANSWER:
I am informed that:
Department of Health and Human Services reporting systems are not currently structured in a way to report an
answer to this Question on Notice.
In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
support connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33.5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.
The 37 new kinship care workers employed by the Department (equivalent to 36 full time positions) are currently
being recruited to begin in March 2018. There will be one Kinship Engagement Coordinator and one Kinship
Engagement Worker in each of the Department of Health and Human Services’ 17 areas. This means that: 19 will
be deployed in metropolitan Melbourne; and 18 working in regional Victoria.

Families and children
12 505.

MS CROZIER — To ask the Minister for Families and Children: As at December 2017, how many
kinship care applicants have completed kinship care assessment prior to starting care duties.
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ANSWER:
I am informed that:
All new kinship care carers are assessed and approved by Child Protection.
In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33.5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.
Additional flexible brokerage funding will also be provided to support and stabilise existing Kinship care
placements.

Families and children
12 506.

MS CROZIER — To ask the Minister for Families and Children: As at December 2017, how many
kinship carers put in requests for payments previously not received.

ANSWER:
I am informed that:
Department of Health and Human Services reporting systems are not currently structured in a way to report an
answer to this Question on Notice.
In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33.5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.
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Families and children
12 507.

MS CROZIER — To ask the Minister for Families and Children: As at December 2017, how many
kinship carers were granted care allowance.

ANSWER:
Quarterly data relating to the numbers of foster carers, kinship carers and permanent carers is published in the
Department’s Annual Report.
In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33.5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.

Families and children
12 508.

MS CROZIER — To ask the Minister for Families and Children: Of those who received an allowance
higher than Level One Care Allowance, how many come from —
(1)
(2)

metropolitan Melbourne; and
regional Victoria.

ANSWER:
I am informed that:
Department of Health and Human Services reporting systems are not currently structured in a way to report an
answer to this Question on Notice.
In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33.5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.
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Families and children
12 509.

MS CROZIER — To ask the Minister for Families and Children: Of those who received an allowance
higher than Level One Care Allowance —
(1)
(2)

how many come from Aboriginal and Torres Strait Islander background; and
how many come from culturally and linguistically diverse communities.

ANSWER:
I am informed that:
Department of Health and Human Services reporting systems are not currently structured in a way to report an
answer to this Question on Notice.
In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33.5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.

Families and children
12 510.

MS CROZIER — To ask the Minister for Families and Children: As at December 2017, how many
siblings in kinship care in Victoria have been separated/split up and can the Minister please include
length of time they were separated/split up for.

ANSWER:
I am informed that:
The Department of Health and Human Services maintains this information on individual electronic client records.
It is ideal that siblings in Kinship Care be placed together however this is not always able to be achieved due to a
lack of suitable placements, safety concerns or the size of a sibling group.
In December 2017 I announced a new model for kinship care that will identify carers earlier, strengthen community
connections for Aboriginal children in care and deliver better, more flexible support.
The new model — part of a new package of measures for kinship carers — is supported by a $33.5 million
investment and recognises the vital role that kinship carers play in caring for some of Victoria’s most vulnerable
children.
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The changes will focus on:
– Better and earlier identification of kinship carers through new kinship networks
– Strengthening connections for Aboriginal children and young people with family reunification supports, culture
and community
– Assisting carers, children and young people through increased, ongoing and flexible support and
– Increasing case management of kinship placements by community service organisations.
– There is also a greater emphasis on assessing the needs of carers, children and young people.

Families and children
12 511.

MS CROZIER — To ask the Minister for Families and Children: As at December 2017, how many
siblings in foster care in Victoria have been separated/split up and can the Minister please include length
of time they were separated/split up for.

ANSWER:
I am informed that:
The Department of Health and Human Services maintains this information on individual electronic client records.
It is ideal that siblings in Kinship Care be placed together however this is not always able to be achieved due to a
lack of suitable placements, safety concerns or the size of a sibling group.
Our first budget provided $31.3 million over four years for an increase in carer payments — the first increase in a
decade. This has benefited our foster carers, kinships carers as well as our permanent carers.
The 2016-17 Budget further invested $16.2 million to provide increased support for carers and children. This
included a combined foster and kinship care training calendar, a new kinship care manual and flexible funding for
extraordinary expenses such as medical costs and transport.
Our Government Introduced Targeted Care Packages which provide wrap around supports for children or young
people in or at risk of entering residential care to enable them to live in a home based placement. As of
30 December 2017, 495 Targeted Care Packages had been created. These packages have benefitted children and
carers including foster carers.
The 2017-18 Victorian Budget funded an additional 1982 home-based care placements and 100 more targeted care
packages through a further $59.6 million commitment.
Funding of $116 million has been allocated by this Government since 2015-16 to meet the need for additional
home-based care placements, including funding for caregiver payments and client expenses.

Health
12 529.

MS PATTEN — To ask the Minister for Families and Children (for the Minister for Health): In
relation to the provision of medicinal cannabis to Victorians and the Government announcing in
October 2015 that it accepted all recommendations of the Victorian Law Reform Commission including
recommendations that eligibility for the Victorian scheme should be based on conditions including
‘severe nausea, severe vomiting or severe wasting resulting from cancer, HIV or AIDS (or the treatment
thereof)’, when is it anticipated that medicinal cannabis will be available to Victorians suffering in this
way.

ANSWER:
I am informed that:
I refer to my reply to question number 12528.
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Health
12 530.

MS PATTEN — To ask the Minister for Families and Children (for the Minister for Health): In
relation to the provision of medicinal cannabis to Victorians and the Government announcing in
October 2015 that it accepted all recommendations of the Victorian Law Reform Commission including
recommendations that eligibility for the Victorian scheme should be based on conditions including
‘severe muscle spasms or severe pain resulting from multiple sclerosis’, when is it anticipated that
medicinal cannabis will be available to Victorians suffering in this way.

ANSWER:
I am informed that:
I refer to my reply to question number 12528.

Health
12 531.

MS PATTEN — To ask the Minister for Families and Children (for the Minister for Health): In
relation to the provision of medicinal cannabis to Victorians and the Government announcing in
October 2015 that it accepted all recommendations of the Victorian Law Reform Commission including
recommendations that eligibility for the Victorian scheme should be based on conditions including
‘severe chronic pain where, in the view of two specialist medical practitioners, medical cannabis may in
all the circumstances provide pain management that is superior to what can be provided by other
options’, when is it anticipated that medicinal cannabis will be available to Victorians suffering in this
way.

ANSWER:
I am informed that:
I refer to my reply to question number 12528.

Health
12 532.

MS PATTEN — To ask the Minister for Families and Children (for the Minister for Health): In
relation to the operation of the Medicinal Cannabis Act 2016 and the Minister’s previous advice that
eligible patient groups will be expanded over time, based on best available evidence and the advice of
the Independent Medical Advisory Committee (IMAC), has the Minister or the Secretary to the
Department of Health and Human Services —
(1)
(2)

(3)
(4)

received advice from IMAC in relation to expanding eligible patient groups to include those
suffering ‘severe pain arising from cancer, HIV or AIDS’ or similar;
received advice from IMAC in relation to expanding eligible patient groups to include those
suffering ‘severe nausea, severe vomiting or severe wasting resulting from cancer, HIV or AIDS
(or the treatment thereof)’ or similar;
received advice from IMAC in relation to expanding eligible patient groups to include those
suffering ‘severe muscle spasms or severe pain resulting from multiple sclerosis’ or similar;
received advice from IMAC in relation to expanding eligible patient groups to include those
suffering ‘severe chronic pain where, in the view of two specialist medical practitioners, medical
cannabis may in all the circumstances provide pain management that is superior to what can be
provided by other options’ or similar.

ANSWER:
I am informed that:
I refer to my reply to question number 12528.
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Health
12 533.

MS PATTEN — To ask the Minister for Families and Children (for the Minister for Health): In
relation to the provision of medicinal cannabis to Victorians, and the Government announcing in
October 2015 that it accepted all recommendations of the Victorian Law Reform Commission (VLRC),
since the passing of the Medicinal Cannabis Act 2016, what steps has the Government taken to expand
patient eligibility to those suffering conditions as recommended by the VLRC (and detailed at pages
xxxiv and xxxv of the VLRC Report on Medicinal Cannabis published in August 2015).

ANSWER:
I am informed that:
I refer to my reply to question number 12528.

Health
12 534.

MS PATTEN — To ask the Minister for Families and Children (for the Minister for Health): In
relation to the operation of the Medicinal Cannabis Act 2016 and the Minister’s previous advice that
one of the roles of the Independent Medical Advisory Committee (IMAC) will be to provide advice on
specific products which will be supplied in the Victorian access scheme, how many different products
has IMAC provided advice to the Minister or the Secretary to the Department of Health and Human
Services.

ANSWER:
I am informed that:
On 17 January 2018, the Minister for Health announced that Victoria will not be implementing the patient access
scheme envisaged in the Access to Medicinal Cannabis Act 2016, which included a product register and IMAC
approval processes.
As a consequence, the Victorian medicinal cannabis product register and approval of products via the IMAC is no
longer relevant for accessing medicinal cannabis in Victoria. Accordingly, no such advice has been tendered by the
IMAC.
Victorians can, and are, accessing a wide variety of imported medicinal cannabis products pending the
development of a local industry able to supply Australian patients’ needs.
Commonwealth policy changes have included the approval of a number of medicinal cannabis products for bulk
import (currently 10 importers are providing 38 different products), and the development of product quality and
safety requirements by the Therapeutic Goods Administration.
With these Commonwealth processes in place, the implementation of a Victorian approved product register would
constitute a further, unnecessary regulatory layer, and be contrary to the government’s goal of facilitating patient
access.

Health
12 535.

MS PATTEN — To ask the Minister for Families and Children (for the Minister for Health): In
relation to the operation of the Medicinal Cannabis Act 2016 and the Minister’s previous advice that
one of the roles of the Independent Medical Advisory Committee (IMAC) will be to provide advice on
specific products which will be supplied in the Victorian access scheme, can the Minister detail the
nature of the different products that IMAC has recommended, approved or provided advice on.

ANSWER:
I am informed that:
I refer to my reply to question number 12534.
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Public transport
12 540.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What are the average patronage figures of the new 343 bus service from Greensborough to Hurstbridge
for November 2017 on —
(1)
(2)

weekdays; and
weekends.

ANSWER:
The Andrews Labor Government introduced bus route 343 to enhance public transport services for the
communities of Hurstbridge, Wattle Glen, Diamond Creek, St Helena and Greensborough.
More than $100 million has been invested in new bus routes and more bus services for Victoria’s growing
communities. I am pleased to advise the Member that the 343 is performing well and is well used by local
residents, students and workers. Importantly, it is a vital connection for students attending St Helena College and
Diamond Valley College and the now reopened Greensborough TAFE (Melbourne Polytechnic) campus.
This contrasts with the former Liberal Government, which recklessly slashed hundreds of route bus services from
the area without any consultation. The resultant paucity of services was referenced as the then justification for the
closure of Greensborough TAFE.

Public transport
12 541.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What are the average patronage figures of the new 343 bus service from Greensborough to Hurstbridge
for December 2017 on —
(1)
(2)

weekdays; and
weekends.

ANSWER:
The Andrews Labor Government introduced bus route 343 to enhance public transport services for the
communities of Hurstbridge, Wattle Glen, Diamond Creek, St Helena and Greensborough.
More than $100 million has been invested in new bus routes and more bus services for Victoria’s growing
communities. I am pleased to advise the Member that the 343 is performing well and is well used by local
residents, students and workers. Importantly, it is a vital connection for students attending St Helena College and
Diamond Valley College and the now reopened Greensborough TAFE (Melbourne Polytechnic) campus.
This contrasts with the former Liberal Government, which recklessly slashed hundreds of route bus services from
the area without any consultation. The resultant paucity of services was referenced as the then justification for the
closure of Greensborough TAFE.

Public transport
12 542.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What are the average patronage figures of the new 343 bus service from Greensborough to Hurstbridge
for January 2018 on —
(1)
(2)

weekdays; and
weekends.
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ANSWER:
The Andrews Labor Government introduced bus route 343 to enhance public transport services for the
communities of Hurstbridge, Wattle Glen, Diamond Creek, St Helena and Greensborough.
More than $100 million has been invested in new bus routes and more bus services for Victoria’s growing
communities. I am pleased to advise the Member that the 343 is performing well and is well used by local
residents, students and workers. Importantly, it is a vital connection for students attending St Helena College and
Diamond Valley College and the now reopened Greensborough TAFE (Melbourne Polytechnic) campus.
This contrasts with the former Liberal Government, which recklessly slashed hundreds of route bus services from
the area without any consultation. The resultant paucity of services was referenced as the then justification for the
closure of Greensborough TAFE.

Public transport
12 543.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What are the patronage figures of the 517 bus service from Northland to St Helena on —
(1)
(2)
(3)
(4)

an average weekday;
weekends;
public holidays; and
the period of 25 September 2017 to 8 October 2017 inclusive.

ANSWER:
The Andrews Labor Government has invested more than $100 million to improve bus services and expand bus
routes across Victoria.
I am pleased that route 517 is well used by the local community during the week and on weekends.

Public transport
12 548.

MR DAVIS — To ask the Minister for Agriculture (for the Minister for Public Transport): In relation
to the Fairness Fund established to provide targeted assistance for taxi industry participants
experiencing significant financial hardship —
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

what is the criteria for industry participants to access the fund;
how many applications have been made for Fairness Fund assistance;
how many applications made for Fairness Fund assistance have received payment;
how many applications made for Fairness Fund assistance have been rejected;
how many applications made for Fairness Fund assistance remain outstanding;
how many applications made for Fairness Fund assistance have been finalised;
how much has been paid out of the Fairness Fund in assistance; and
how much has been paid to the administrators of the Fairness Fund from —
(a) the Fairness Fund; and
(b) other sources.

ANSWER:
It is acknowledged that, while the Liberal Opposition voted in support of regulating ride sharing and removing taxi
licences, they voted against provisions to provide financial assistance to the existing taxi and hire car industry.
The eligibility criteria for the Fairness Fund as set out on the application form are that “people who had an
ownership interest in a taxi or hire car licence at any time in the period 1 January 2016 to 23 August 2016 and who
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are facing significant financial hardship as a result of the proposed reforms may qualify for an assistance payment
where any or all of the following can be demonstrated: A lack of current income or the loss of a future income
stream that is significantly impacting on household spending capacity; Significant difficulty in meeting ongoing
debt obligations related to the licence(s) held; A lack of available funds to meet financial commitments. Special
consideration may also be given to applicants with extenuating circumstances.”
Over $46 million has been paid to more than 560 applicants from the Fairness Fund. Together with over
$330 million of Transition Assistance Payments, this makes the Andrews Labor Government’s support package for
the taxi industry the largest and most generous in Australia.
The administrators of the Fairness Fund are not being paid out of the Fairness Fund. The Chair of the Fund is not
being remunerated for her role. The Department of Economic Development, Jobs, Transport and Resources
(DEDJTR) will publish the consultancy cost of the auditor task for the Fund with DEDJTR’s next Annual Report.
DEDJTR will also publish the final number of payments made in its Annual Report.

Families and children
12 595.

MS CROZIER — To ask the Minister for Families and Children: In relation to the Roadmap for
Reform Advisory Council, can the Minister provide a list of its past and present members, indicating
when they joined the council and, for past members, when they resigned from the council.

ANSWER:
The list of members of the Roadmap Implementation Ministerial Advisory Council is published on the
Department’s website.

Families and children
12 597.

MS CROZIER — To ask the Minister for Families and Children: In relation to the Career Trackers
Aboriginal Internship Program —
(1)
(2)

how many children have participated since its inception; and
as at 3 March 2018, how many have been employed by the Department of Health and Human
Services.

ANSWER:
The CareerTrackers Program is a multi-year internship program for Aboriginal university students that aims to
convert interns to ongoing employment upon successful completion of their degree. The summer internships period
is from November to February every year. The Department of Health and Human Services offers internship under
two streams: generalist and child protection. CareerTrackers worked with the department to create the first ever
child protection CareerTrackers stream in Australia. The program is a key employment pipeline initiative of the
Aboriginal Employment Strategy 2016-2021.
Data about Department of Health and Human Services employees is available in the department’s annual report.
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