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ACKNOWLEDGEMENT OF COUNTRY
Tuesday, 5 June 2018

COUNCIL

2329

PETITIONS

Tuesday, 5 June 2018
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 12.05 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (12:06) — On behalf of the
Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this
land which has served as a significant meeting place of
the first people of Victoria. I acknowledge and pay
respect to the elders of the Aboriginal nations in
Victoria past and present and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of the
Parliament this week.

CONDOLENCES
David Lewis Treasure
The PRESIDENT (12:07) — It is my sad duty to
advise the house of the death on 10 May 2018 of
Mr David Lewis Treasure, member of the Legislative
Assembly for the electoral district of Gippsland East
from 1992 to 1999.
I ask members to rise in their places as a mark of
respect to the memory of the deceased.
Honourable members stood in their places.

ROYAL ASSENT
Messages read advising royal assent to:
29 May
Justice Legislation Amendment (Access to Justice)
Act 2018
Offshore Petroleum and Greenhouse Gas Storage
Amendment Act 2018
Planning and Environment Amendment (Distinctive
Areas and Landscapes) Act 2018.
5 June
Legal Identity of Defendants (Organisational Child
Abuse) Act 2018
Parks Victoria Act 2018.

Following petitions presented to house:

Safe Schools program
Legislative Council electronic petition:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that programs such
as the ‘Safe Schools program (SSP)’, ‘Catching on Early’ and
‘Catching on Later’, which were founded and supported by
the Australian safe schools coalition, teach students
inappropriate content comprised of comprehensive lesbian,
gay, bisexual and transgender (LGBT) gender theory and as a
result undermine religious, cultural and family values. We
fear that children who are exposed to this type of highly
sexualised content may become very likely to develop stress,
peer pressure and high levels of confusion regarding sensitive
topics such as sexuality, reproduction and gender. Within
these programs and against parents’ wishes, Australian
children are:
(1) instructed to role-play LGBT sexual scenarios;
(2) given inappropriate LGBT material in the form of books
and referred to sexually explicit LGBT material online;
(3) taught gender theory equates to fact and many other
troublesome practices creating confusion and discontent.
Initially marketed as an anti-bullying program, the SSP
proves to have nothing to do with anti-bullying and instead is
about advancing a fringe LGBT sexual ideology by targeting
Australian children of all ages and coercing them into
contemplating or even engaging in LGBT lifestyle.
The petitioners therefore request that the Legislative Council
call on the government to thoroughly review these programs
and ultimately disband them.

By Dr CARLING-JENKINS (Western
Metropolitan) (56 signatures).
Laid on table.

Vermont South cyclist safety
Legislative Council electronic petition:
The petition of certain citizens of the state of Victoria
(initiated by the Metro East Bicycle User Group Inc.) draws
to the attention of the Legislative Council the dangers facing
cyclists on Burwood Highway when crossing Dandenong
Creek in Vermont South. Burwood Highway is a primary
state arterial road, running east to west, linking the inner and
middle suburbs to the outer eastern suburbs. At the crossing
over Dandenong Creek, the bridge has three lanes either side
with no bike lane and no space for bike lanes. The speed limit
here is 80 kilometres per hour. The only alternative route is a
combination of a rough gravel path and elevated boardwalk
through the creek’s wetlands, which is closed by Parks
Victoria in inclement weather. This route is tortuous and
inherently dangerous and has led to the death of a cyclist.
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The petitioners therefore request that the Legislative Council
call on the government to construct a shared user
cycle/pedestrian path from Morack Road, Vermont South,
connecting the Dandenong Creek trail to the EastLink trail
overpass on Burwood Highway, Vermont, including a new
dedicated bridge to the south of the vehicle bridge.

By Mr LEANE (Eastern Metropolitan)
(19 signatures).
Laid on table.

STANDING COMMITTEE ON LEGAL AND
SOCIAL ISSUES
Public housing renewal program
Ms FITZHERBERT (Southern Metropolitan)
presented report, including appendices, extract of
proceedings and minority report, together with
transcripts of evidence.
Laid on table.
Ordered that report be published.
Ms FITZHERBERT (Southern Metropolitan)
(12:12) — I move:
That the Council take note of the report.

I wish to acknowledge the committee secretariat staff
who so ably assisted us in this inquiry, and on behalf of
the committee I give thanks to Patrick O’Brien,
Matthew Newington, Anique Owen, Joanne Bush,
Christina Smith and Prue Purdey. Given that I believe
this is the last report that this committee will produce in
this term of government, I want to particularly
acknowledge the contribution of Patrick O’Brien in
support of our work.
The number of Victorians applying for public housing
is increasing. In March 2018 in Victoria there were
36 742 applications for public housing, and that means
there were just over 2000 additional applications for
public housing compared to November 2015. A more
important question for me, though, was how many
people are represented by current applications for
public housing. The answer is 57 877 adults and
24 622 children. The number of people on the Victorian
Housing Register increased by around 1500 people in
the first three months of 2018 alone. The public
housing renewal program, however, is primarily about
upgrading existing public housing stock rather than
providing significant additional stock. It means the sale
of nine public housing estates in Melbourne to
developers that will replace the existing public housing
stock with a mixture of public housing and private
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dwellings, some of which will be affordable housing,
which is vaguely defined. The ratios of the different
types of housing at each site are unknown.
The estates are clearly in need of upgrade, but the
model and method have been questioned and criticised
by many stakeholders during this inquiry. The new
developments will include a minimum of 10 per cent
extra public housing dwellings. Critics of the program
say this is a lost opportunity to create much more public
housing on sites that are well-connected to services and
their communities. Once sold, they argue, public land
for public housing is lost forever. Another recurring
criticism is that the indicative plans showed much
greater height and density on each site than currently
exists. Based on indicative designs it also appears that
public housing capacity would decline due to the
reduced number of bedrooms for public housing
tenants. This could not be definitively tested, as the
tendering process is confidential and the plans are yet to
be finalised. Indeed we are currently unsure of the
status of contracts for these proposed developments.
Community consultation was flawed and confusing.
This was exacerbated by having two parallel
consultations — one to seek input on indicative designs
and explain the program to tenants, and the second for
the planning process. The committee was very
concerned by evidence that tenants were given
paperwork to sign in relation to moving from their
homes but were not allowed to take it away to obtain
independent advice before signing.
It also emerged that the agreements that tenants were
initially asked to sign did not reflect the pledge
prepared by the Victorian Public Tenants Association
and signed by the Minister for Housing, Disability and
Ageing, which purported to give an absolute right to
tenants to return to estates after they had been rebuilt. It
appears that the airing of this issue at this inquiry
caused the paperwork to be changed, including what
will be a retrospective change for at least 110 tenants
who had already signed the original agreement and left
their homes. This intervention should not have been
necessary.
Some questions could not be answered during this
inquiry, both for residents and neighbours and for this
committee, because the answers are presently
unknown. Time lines changed during this inquiry, and
many remain unclear, including likely completion
dates. The committee asked for the tender document for
developers but was not allowed to see it. We were,
however, assured numerous times that various aspects
of the program would be resolved through the
procurement process.
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Unless the program becomes far more transparent than
it has been to date, it will be difficult for anyone outside
of government to assess whether it has been truly
successful in achieving its objectives. For this reason
several recommendations focused on reporting of
outcomes, such as explaining the rationale for the final
public-private build ratio at each site.
I wish to thank all members of the committee for their
contribution to this inquiry and commend the report to
the house.
Ms SPRINGLE (South Eastern Metropolitan)
(12:16) — I too would like to offer my thanks to the
secretariat, and in particular Patrick O’Brien — the
long-suffering leader of that team — of the Legal and
Social Issues Committee. It has always been a pleasure
to work with them, and I do thank them for their
support.
To follow on from Ms Fitzherbert’s contribution, this
inquiry left us, I think, with more questions than
answers in relation to this particular project. It is no
surprise, once again, that the Greens reject the premise
of the model that has been chosen by the government in
terms of increasing public housing in Victoria. We
reject the premise that the private sector can effectively
solve the problems of the incredible waiting lists that
we are finding in Victoria at the moment for public
housing. Nothing short of a spectacular investment in
new builds from the government will actually reduce
those waiting lists effectively in a timely fashion. That
is, I suppose, the premise that we came into this inquiry
with. There was not a lot that we found through the
evidence that was given or through the testimony that
really changed our minds. Even if you were to look at
alternative models, which we are not even sure was
done, I do not know that you would find something that
was of a similar ilk that would address the issues that
we have and the increasing homelessness that we are all
witnessing with our very eyes on the streets of
Melbourne and the suburbs.
I will leave it at that. I am sure my colleague
Dr Ratnam will have more to say, but I thank again the
secretariat and my colleagues on the committee. It has
been a delightful three and a half years, and I thank you
for your contribution.
Ms CROZIER (Southern Metropolitan) (12:18) —
I would also like to make a few remarks in relation to
the inquiry into the public housing renewal program
undertaken by the Legal and Social Issues Committee.
Can I also put on record my thanks to the secretariat,
who diligently went through many issues that were
highlighted during the course of this committee,
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through both the committee stage and the hearings,
where we heard from many stakeholders. In particular,
as Ms Fitzherbert has highlighted, there were some
really genuine concerns raised by stakeholders in
relation to the consultation process undertaken by the
department. I note that the administration of the
consultation processes we have highlighted in the report
really spells out just some of those major concerns.
If you refer to the report, President, the North Brighton
Residents Action Group was highly critical of the
process and had very good reason to be critical of the
process. As I said, the report states that they believe that
local residents had been treated with contempt
throughout the process. It is also noted that one of its
representatives made a freedom of information
application to the Minister for Planning to obtain data
required to inform a submission. The application was
not answered in the time required under the Freedom of
Information Act 1982, and any further action would
require a complaint to be made to the Victorian
information commissioner.
That just highlights the extent of the issues that we have
heard have arisen around the consultation process, not
just with that particular site but many other sites around
the renewable program. Whilst I acknowledge that
renewal public housing does need upgrades and
ongoing maintenance, I think there are many issues that
we have heard about through the inquiry where the
government has failed, in the three and half years that it
has been in government, to deal with this problem. I
would also like to commend the report to the house.
Dr RATNAM (Northern Metropolitan) (12:20) — I
too would like to note this report and thank all the
members who participated during the many hours that it
took to compile this and hear the evidence, and all the
secretariat staff as well. I also acknowledge my Greens
colleagues who moved for this inquiry, and the
substance of it justifies why this inquiry was just so
important on this matter of such public importance.
The inquiry report made a range of findings including
that the public housing renewal program (PHRP) is
poorly planned and not supported by the research,
evidence or lessons learned from previous renewal
projects that this is modelled on. It found that the
government could not provide clarity about how much
affordable housing it would provide on each site.
The mixed tenure model of public and private
development on each site does not achieve the social
outcome that the government claims it leads to. Social
mix needs to occur at a precinct or neighbourhood level
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for it to have a positive impact, not at the site level
proposed through the PHRP.
The inquiry also revealed that the government was not
clear about the amount of affordable housing that will
be built, despite advanced discussions with developers,
who appear to have been given the power to shape the
program to maximise their profits and be sold public
land — and concerningly public land at discounted
rates.
The inquiry found that the government had not
conducted a comprehensive cost-benefit analysis of the
sale of public housing land. It also found that the
consultation process had been very poor, leading to
undue distress and anxiety amongst public housing
tenants.
The PHRP model is based on a model that accepts that
the level of funding made available by the government
for public housing is unchangeable. This is a flawed
assumption. The government would not need to sell the
public housing land to private developers if it increased
the amount it was willing to invest in maintaining and
building new public housing.
The government has allowed private developers to
fundamentally alter the framework for the provision of
public housing at each of the sites due for renewal.
Each of the sites currently provides open space and
recreational areas for residents to use. The densities
being proposed for each of these sites being proposed
would dramatically reduce the availability and amenity
of open space and recreational space, and therefore the
quality of life on each of these estates. Overwhelmingly
the evidence submitted to the inquiry was that the
program model is fundamentally flawed.
Ms SYMES (Northern Victoria) (12:22) — I too
would like to note the report and in doing so say that
there are public housing estates across Melbourne in
which we have families and individuals living in
dilapidated, outdated, cramped and crumbling
buildings. They are horribly hot in summer and freezing
cold in winter, not to mention that these old buildings
mean that the majority of tenants only reach their
homes via stairs — stairs that make life that much
harder for those many public tenants who are ageing,
who have physical disabilities or who have small
children. These are places that are quite simply past
their use-by date.
The Labor government is funding a program to build
better, 21st century-standard accommodation. The
public housing renewal program is about giving tenants
access to safe, secure and affordable accommodation. It
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is about ensuring that our current and future tenants do
not continue to endure substandard living conditions,
while building diverse, inclusive communities. The
government proposes to fund the program through
$185 million in seed funding and by partnering with
developers who, if successful under the tender process,
will be involved in building and selling affordable
private housing on the sites alongside social housing.
We heard through the inquiry that the underlying driver
for the program is about renewing existing stock and
ensuring an increase of a minimum of 10 per cent in
public housing stock. Importantly, that stock is going to
be fit for purpose and respond to the growing need and
demands of tenants, and that demand is particularly for
one and two-bedroom homes.
This is a policy that I think we should be very, very
proud of. It is going to deliver a great outcome for
families and individuals who rely on public housing.
Our inquiry looked into the processes and models, and
it is definitely fair to say that there have been flaws in
the consultation process and in particular the
communication. I would like to note
recommendation 12:
That the Department of Health and Human Services
immediately review and improve how it collaborates with
tenants such that it better assists tenants through the public
housing renewal program.

I am very pleased to say that we have already seen
some improvements in this regard in relation to the
right to return. Some tenants were unconvinced about
the status of this right, and the housing department have
now taken steps and provided certainty and comfort to
tenants to ensure that if they would like to return to the
place that they left to their new facility, they will
certainly have the right to do so. I too would like to
thank the committee members and the secretariat for
the preparation of this report.
Mr MORRIS (Western Victoria) (12:24) — I too
would like to take note of the report, and I join other
members of the committee in thanking Patrick O’Brien
and his team for their work in developing, with the
committee, this report. I would like to thank my fellow
committee members and indeed congratulate
Ms Fitzherbert on her chairmanship of the committee
and on delivering this report.
One of the more enlightening parts of the process of
this inquiry was the opportunity to have a field trip of
types and to head out to some of the sites that are being
redeveloped and discuss with many of the residents
there their experiences of that. I was pleased that some
of the committee members were able to attend. It is
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disappointing that more committee members were not
able to attend.
Throughout the process of this committee investigation
we have certainly unravelled some numbers that are
quite concerning. To understand and recognise now that
there are 82 499 people on the public housing waiting
list is, I think, a revelation that would shock many
people. Through the process of examining some of the
projects that the government is undertaking the
committee was at times quite frustrated with the lack of
transparency about what is being done at these sites and
indeed the intention of the government at many of these
sites. The government was spruiking that more
apartments were being made available at some of these
sites; however, the committee, having investigated,
found that it may be the case that there indeed may be
fewer bedrooms and therefore a lower capacity at some
of the sites that we investigated.
The report is certainly well considered. I note there was
quite a collegiate approach to this report, and I thank all
committee members for that. I commend the report and
indeed many of the recommendations in it to the house.
Mr MULINO (Eastern Victoria) (12:26) — I also
rise to take note of the report. I acknowledge the work
of the secretariat, as have other members. I also
acknowledge the work of members on this report. It is
an issue which, as has been reflected in the speeches
today, is not one we all agree on every aspect of, but I
think this report reflects a collegiate attitude to this
issue, as the previous speaker mentioned. I think we
have navigated some of those tricky aspects and come
up with a report in which most of us agreed on a core
set of issues and recommendations.
I just want to make two very brief observations without
wanting to repeat what others have said, a lot of which I
agree with. Firstly, this is just one component of a
multifaceted response to a very complicated social
problem, which is social and community housing, the
supply of housing full stop and housing affordability in
our society. Homes for Victorians was a package that
included over 25 components, including some
demand-side measures and some supply-side measures.
We need both demand and supply-side measures, I
believe, to fully respond to this issue. I just want to
stress firstly that this is just one of many responses to
this broader social problem.
Secondly, I want to just make an observation in relation
to this particular component of that overall response.
One of the rationales for the collaboration between the
public sector and the private sector in trying to achieve
better outcomes in relation to these public sector estates
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is that we are hoping to achieve a significant leverage
of public sector funds at a time when there are so many
valid and worthwhile claims on public sector funds. We
are investing $185 million through which we will
upgrade many public housing apartments which have
gone unimproved for many, many years, some of which
are uninhabitable. If we were to do this in a way in
which we were not participating with the private sector,
I think it is worth putting on the record that it would
involve many hundreds of millions of dollars more
funding. We have got to ask the question: where would
that funding come from? I just want to put that rationale
on the public record, and I recommend the report to the
house.
Motion agreed to.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 8
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 8 of 2018, including
appendices.
Laid on table.
Ordered to be published.

PAPERS
Laid on table by Clerk:
Land Acquisition and Compensation Act 1986 —
Certification pursuant to section 7(1)(c) of the Act to not
require the service of a notice of intention to acquire land.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Alpine Planning Scheme — Amendment C54.
Boroondara Planning Scheme — Amendment C267.
East Gippsland Planning Scheme — Amendment C144.
Benalla, South Gippsland, Southern Grampians and
Wodonga Planning Schemes — Amendment GC66.
Hobsons Bay Planning Scheme — Amendment C107.
Knox Planning Scheme — Amendment C149.
Latrobe Planning Scheme — Amendment C106
(Part 1).
Mansfield Planning Scheme — Amendment C36.
Melbourne Planning Scheme — Amendment C324.
Monash Planning Scheme — Amendment C137.
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Mornington Peninsula Planning Scheme —
Amendments C200 and C209.
Port Phillip Planning Scheme — Amendment C143.
Whitehorse Planning Scheme — Amendment C197.
Whittlesea Planning Scheme — Amendments C218 and
C220.

Statutory Rules under the following Acts of Parliament —
Aboriginal Heritage Act 2006 — No. 59.
Conveyancers Act 2006 — Nos. 60, 61, 62 and 63.
Second-Hand Dealers and Pawnbrokers Act 1989 —
No. 64.
Subordinate Legislation Act 1994 — No. 65.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 52 to 54, 60 to 66
and 70.
Victorian Electoral Commission — Report on the Greater
Geelong City Council General Election 2017.
Wildlife Act 1975 — Wildlife (Prohibition of Game Hunting)
Amendment and Revocation Notice, Gazetted 25 May 2018.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Commercial Passenger Vehicle Industry Amendment
(Further Reforms) Act 2017 — Part 1 and section 6(1) —
2 June 2018 — Remaining provisions — 2 July 2018
(Gazette No. S248, 29 May 2018).
Major Events Legislation Amendment (Ticket Scalping and
Other Matters) Act 2018 — Whole Act — 1 June 2018
(Gazette No. S248, 29 May 2018).

NOTICES OF MOTION
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(3) notice of motion 576 standing in the name of Ms Truong
to revoke amendment GC93 to the Brimbank, Hobsons
Bay, Maribyrnong, Melbourne, port of Melbourne and
Wyndham planning schemes;
(4) notice of motion 577 standing in the name of Dr Ratnam
to revoke amendments to various planning schemes
relating to certain public housing projects;
(5) notice of motion 575 standing in the name of
Ms Fitzherbert in relation to bowel cancer and the
availability of colonoscopies;
(6) notice of motion 533 standing in the name of
Ms Wooldridge in relation to mandatory youth drug
treatment;
(7) notice of motion 566 standing in the name of
Mr Ondarchie in relation to the government’s attack on
school cleaning small businesses.

Motion agreed to.

PRIVILEGES COMMITTEE
Membership and reporting date
Mr PURCELL (Western Victoria) (12:34) — By
leave, I move:
(1) pursuant to standing order 7.07 the order of the Council
of 23 May 2018 relating to the chairing arrangements for
the Privileges Committee be rescinded to the extent
necessary so as to provide that Ms Springle is elected
deputy chair of the committee; and
(2) the resolution of the Council of 28 March 2018 requiring
the Privileges Committee to inquire into and to report by
19 June 2018 on the use of electorates office staffing
entitlements be amended so as to now require the
committee to present its final report by 23 August 2018.

Motion agreed to.
Notices of motion given.

BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:33) — By leave, I move:
That precedence be given to the following general business
on Wednesday, 6 June:
(1) notice of motion given this day by Mr Davis in relation
to the production of certain documents relating to the
government land transfer for the new AFL headquarters
at Docklands;
(2) notice of motion 565 standing in the name of Ms Crozier
relating to the negative impacts of the medically
supervised injecting centre in Richmond;

MINISTERS STATEMENTS
International education sector
Mr DALIDAKIS (Minister for Trade and
Investment) (12:35) — I rise to update the house on the
most recent achievements of Victoria’s international
education sector. This morning I am pleased to
announce that our largest export sector has reached an
unprecedented milestone, growing by more than
$1 billion on the previous calendar year to bring it to a
massive $9.9 billion in revenue for the state in 2017.
International students are choosing to study in Victoria
in record numbers, with more than 253 000 enrolments
last year from over 170 countries. In May Melbourne
was ranked the world’s third best student city,
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surpassing Paris and Montreal, as well as Australia’s
best student city for the fourth year in a row.
Our government is working hand in hand with the
sector to ensure that not only do visiting students have a
positive time in Victoria but they are also ready for
employment when they return home. Our ongoing
investments in this sector, such as the Study Melbourne
Student Centre, the work rights legal service and public
transport discounts as delivered in this year’s budget,
have furthered the attractiveness of Victoria as a student
destination for students and their families.
Indeed supporting around 58 000 local jobs, the growth
that we are seeing within the sector is yet another great
example of where our global connections, delivered by
Trade Victoria, are delivering better outcomes for
Victorians. The results we have seen today are a strong
vote of confidence in Victoria, and we will continue to
work hard to ensure that more international students
pick Victoria as their study destination.

Early childhood teachers
Ms MIKAKOS (Minister for Early Childhood
Education) (12:37) — I rise to inform the house on how
the Andrews Labor government is boosting the number
of experienced and highly qualified early childhood
teachers in our kindergartens. On 25 May I was pleased
to speak at and open the Early Learning Association
Australia and Gowrie Victoria Together We Grow early
childhood education conference and to announce a
$9.7 million workforce package. I congratulate the
conference organisers on another successful
conference.
This investment includes $8 million for scholarships to
attract new early childhood teachers to the field and for
existing educators who wish to upskill to a teaching
qualification. These scholarships will be offered to
students seeking to start studies in 2019 and will
continue to build a highly skilled early childhood
teaching workforce to meet the growing enrolments in
kindergarten programs in Victoria.
I was also pleased to announce a further $225 000 for a
targeted scholarship program to attract Aboriginal
Victorians into the early childhood profession, which
will support the 10-year Marrung Aboriginal Education
Plan. These scholarships will also focus on attracting
new bilingual educators to the workforce.
I also announced a further $1.5 million investment to
enable early childhood teachers to familiarise
themselves with a new online system for writing
transition statements. This new online format, which
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will now include a direct transfer of statements between
kindergartens and schools, will help schools better
support their newest students.
This year’s conference theme, Our Children — Our
Community, directly reflects the Andrews Labor
government’s vision for Victoria’s early childhood
system, a world-class system that is child and
family-focused, connected, flexible and accountable.
With such a dedicated and passionate early childhood
workforce we want to continue to reach for the highest
standards of quality and the best learning and
development outcomes for every Victorian child. That
is why as a government we are investing in our
dedicated early childhood workforce.

Technology sector
Mr DALIDAKIS (Minister for Innovation and the
Digital Economy) (12:38) — I rise to inform the house
of the latest achievement of the Andrews Labor
government to make Victoria the technology capital of
Australia. Last Friday I was pleased to announce with
Andrew Johnson, the chief executive officer of the
Australian Computer Society — or as we collectively
know them, the ACS — that the Reimagination
Thought Leaders Summit and the Digital Disruptors
Awards will come to Melbourne. This leading
technology event will now call Melbourne home. With
ACS being Australia’s national peak body for digital
technology, representing over 37 000 practitioners and
professionals, this is a significant win for Victoria.
Bringing together 900 of the nation’s tech leaders from
industry, government and education, the summit will
create a platform to bring more ideas to life, enable our
tech companies to grow and create more local jobs.
Reimagination now joins a growing list of Australia’s
biggest and best tech events, including C2, Cisco Live
and the National iAwards, that are all based in
Melbourne. I look forward to welcoming the delegates
when they arrive in Melbourne later this year.
I would also like to take this opportunity to congratulate
Adriana Goscoigne, founder and global CEO of Girls in
Tech, and Susan Brown, Australian managing director,
for their fantastic efforts in launching the Girls in Tech
Catalyst Conference in Melbourne last Wednesday.
Attended by over 270 female innovators and inventors,
the conference created an environment where delegates
were supported to grow in their capabilities, to take
their ideas to the next level and to build long-lasting
networks. Thank you to all at Girls in Tech and
LaunchVic for leading from the front and forging new
pathways for women and girls in science, technology,
engineering and mathematics.
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Cherry Creek youth justice facility
Ms MIKAKOS (Minister for Families and
Children) (12:40) — I rise to inform the house about
the progress of the government’s new youth justice
centre and how our investment is supporting Victorian
industry and putting local jobs first. I am pleased to
advise the house that construction firm John Holland
will be responsible for building the new state-of-the-art
and highly secure youth justice facility at Cherry Creek.
John Holland, which has previously built other
custodial facilities, will drive the design, construction,
commission and completion of the $288 million centre,
which will house 224 beds for young people on remand
or sentenced to custody, a mental health unit, an
intensive supervision unit and other services.
Work has already commenced on predesign and master
planning with expert architecture and design firm HDR.
The project is expected to create between 2000 and
3000 direct and indirect construction and related jobs
and will maximise the use of locally milled steel.
Through the Labor government’s Local Jobs First
policy it will be required to use at least 90 per cent local
content, with apprentices, trainees and engineering
cadets making up at least 10 per cent of the total labour
hours. The new youth justice centre will bring about
450 ongoing jobs to the area, with a range of roles
available, including custodial and administration staff,
psychologists, teachers, cleaners, gardeners and facility
managers.
The new centre is just one part of the Labor
government’s plan to rebuild Victoria’s youth justice
system for a safer community. To date we have
provided over $1 billion to our youth justice system.
After four years of neglect and cuts under the Liberals,
we are getting on with this vital project to keep staff
and the community safe. I note that the Liberal-led
parliamentary inquiry into youth justice centres in
Victoria did not make a single recommendation on
current or future youth justice infrastructure and
facilities. We are getting on with implementing the
recommendations from our own commissioned
inquiries. We know that the Liberals ignored the advice
of the Victorian Ombudsman in 2010, shelved their
master plan for Parkville, built a gingerbread house of a
facility at Malmsbury and cut staff.

Latin America trade and investment strategy
Mr DALIDAKIS (Minister for Trade and
Investment) (12:42) — I rise to update the house on a
new initiative led by the Andrews Labor government to
double our economic ties with Latin America. Last
week, on behalf of the Premier I was proud to launch
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Globally Connected: Victoria’s Latin America Trade
and Investment Strategy. Economies across Latin
America are rapidly growing and opening up to the
world, presenting enormous opportunities for Victorian
businesses to make their mark. The strategy presents
our blueprint to secure further growth and prosperity
through trade with an increasingly dynamic
international market. Centred on our government’s
focus to strengthen Victoria’s international trade
competitiveness, the strategy will help us in our pursuit
to double the value of Victoria’s goods exports to Latin
America, double the number of Latin American
students studying in Victoria and double the number of
visitors to Victoria from the region. Most importantly, it
will help us to thread our shared economic pursuits by
investing in people-to-people and cultural links. There
is nothing more important than this. By connecting our
people, our businesses will prosper.
That is why I was incredibly proud to announce the
establishment of the inaugural Lopez-Lochert
Scholarship, which will see Victorian TAFE students
travel to Chile in early 2019 to participate in vocational
training courses. The scholarships have been named
after Rafaela Lopez, the former president of the Spanish
Latin American Welfare Centre, and Peter Lochert, the
current Secretary of the Department of Parliamentary
Services and eminent Victorian of Chilean descent.
Both Ms Lopez and Mr Lochert have been tireless in
their service to the Latin American community, and
indeed Mr Lochert has served the TAFE and vocational
education training sector for many distinguished years
as well. It was my honour to establish these
scholarships to celebrate their contribution to
Victorian-Latin American relations.
I would also like to take this opportunity to thank the
14 ambassadors who came down from Canberra to
celebrate the Latin American strategy, one of the largest
collection of Latin American ambassadors Melbourne
has ever had at one time. I also want to acknowledge
the Member for Tarneit, Telmo Languiller, who has
championed the strengthening of our bilateral
relationship with Latin America throughout his
parliamentary career. He has signalled that he is retiring
at the forthcoming election, and I thank him for his
work.

MEMBERS STATEMENTS
Shepparton Indigenous murals
Ms LOVELL (Northern Victoria) (12:44) — It was
a privilege to attend two special mural unveilings in
Shepparton recently, each celebrating the lives of
significant Indigenous community members from the
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great Goulburn Valley. The two large murals are
situated in prominent locations in the Shepparton CBD,
and the ceremonies coincided with Reconciliation
Week 2018.
The first unveiling was held during a special memorial
service to honour our local Aboriginal men and women
who have served our nation in war. To mark the
occasion Greater Shepparton City Council unveiled a
magnificent mural on the front of the council’s
Eastbank Centre of Private Daniel Cooper, a local
Indigenous man, who fought and died for his country in
World War I. It was great to chat with a number of
Private Cooper’s descendants who were in attendance,
including Uncle Alf Turner, Glenn James and Leonie
Drummond.
On Tuesday of last week I attended the launch of
Shepparton’s Aboriginal female mural, featuring
Aunty Margaret Tucker and Nanny Nora Charles, two
strong female leaders within the Victorian Aboriginal
community. Aunty Margaret was one of Australia’s
first female Aboriginal rights activists and was a
founding member of the Australian Aborigines League,
while Nanny Nora is one of the earliest and best known
local Aboriginal midwives, delivering babies in
Aboriginal camps and missions over many years. The
murals are a fitting tribute to these departed Aboriginal
leaders and a wonderful acknowledgement of the
importance of Aboriginal history and culture in our
local community.

Plastic pollution
Ms SPRINGLE (South Eastern Metropolitan)
(12:45) — This week the European Union (EU)
announced new rules to target the most polluting
single-use plastic products. In announcing the new rules
the EU acknowledged the potential health impacts of
microplastics in the water we drink and the food we eat.
At this point we know it is happening, but we simply do
not know what the long-term health impacts will be.
What we do know is that plastic pollution is already
killing marine and bird life and building up to crisis
levels in marine environments.
The EU’s new rules will include bans on certain
products where alternatives are readily available and
affordable. These include plastic cotton buds, cutlery,
plates, straws, drink stirrers and sticks for balloons.
Member states will be required to set targets for
reducing consumption of other plastic products, and
corporations will be required to contribute more to
waste management costs. These new rules will result in
huge reductions in greenhouse gas emissions as well as
savings to governments and populations.
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Meanwhile in Victoria the response to our plastic
pollution crisis has been deafening silence. It is time
this government stepped up to the war on waste rather
than being the lacklustre bystander it currently is.

Ireland abortion referendum
Dr CARLING-JENKINS (Western Metropolitan)
(12:47) — I rise today to speak on Ireland’s recent
decision to repeal its eighth constitutional amendment,
paving the way for abortion legislation by the end of the
year in that country. The pro-abortion lobby used the
emotional pull of misguided singular personal
testimonies — some of which have been refuted by
doctors as inaccurate — to argue their point. Thousands
of women and their unborn babies will now be
detrimentally affected by the normalisation of abortion
in that society. A better focus for campaign efforts
would have been an exploration of how to better
support women facing crisis pregnancy. This is a very
disappointing change of direction for a once deeply
Catholic nation. I have spoken about this issue many
times and will continue to do so. The lives of the
unborn are not ours to take. We must speak up, give a
voice to the voiceless and continue to hope that one day
we will see the true value in every life over our own
autonomous rights.

Philippa Finney
Mr DALIDAKIS (Minister for Trade and
Investment) (12:48) — I rise to say a few words about
the late and great Philippa Finney, who passed away
peacefully but suddenly last month. Philippa served for
many years as a dedicated Labor Party activist,
campaign volunteer and branch organiser, serving until
her tragic passing just last month as treasurer of the
Prahran branch of the Labor Party.
I have always said that the Prahran branch is one of my
favourite local branches in Southern Metropolitan
Region, in no small part due to the tireless efforts of
people like Philippa. We have all sorts of branches in
the Labor Party — some small, some large; some
active, some inactive; and some engaged and interested,
just as the Prahran branch is — but as I said, it is people
like Philippa who make our party what it is.
Philippa’s commitment to the Labor cause was tireless.
The time she gave to the Prahran branch and indeed our
campaign to win back the seat of Prahran made a real
difference in 2014. Whilst we came up short in Prahran,
we did not of course in the election itself. I know how
fond all of our ‘branchies’ and our campaign team were
of her, as indeed I was. I think that her kindness and
generosity can be best summed up by the fact that when
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I arrived at the branch’s end-of-year barbecue last year,
an event that I attend every year, she presented me with
a small gift for my wife as a thankyou to her for the
tireless work she does and the effort she makes when I
am not at home. It was so the branch could show
recognition that my wife is part of us, as a relationship,
but of course this recognition was Philippa’s own.
My deepest sympathies go out to her husband, Alan;
her children, Sarah, Katie, Tim and Joanna; and her
grandchildren, Sam and Beatrice. They were lucky to
have such a special woman in their lives. I will never
forget her, and I am sure that they will not either.

Anzac Day
Ms BATH (Eastern Victoria) (12:49) — The
Churchill United and Morwell Fortuna 60 soccer clubs
have a special connection with Anzac Day. Each year
both teams go head to head in a fundraising match, the
proceeds of which are donated to the Morwell RSL.
This year Fortuna turned the table on last year’s winner,
Churchill. Club officials Trevor Riess and Allan
Roberts presented a cheque for $4370 to Bruce Jeffrey
and Don George from the Morwell RSL. I congratulate
them on a fantastic event and the spirit in which the
game was played.

Ramadan iftar dinner
Ms BATH — Last Saturday evening, as part of the
holy month of Ramadan, I was delighted to share in an
iftar dinner hosted by the United Muslim Sisters of
Latrobe Valley. Muslims and non-Muslims came
together in an atmosphere of good friendship and good
food to exchange stories and enhance our
understanding of each other. Special thanks to president
Arfa Khan, vice-president Khatija Halabi and MC for
the evening Yumna Ahmed for their wonderful
hospitality and friendship and wonderful colourful
scarves.

Gippsland Carers Association
Ms BATH — Over the last 20 years the Gippsland
Carers Association has provided support and advocacy
to unpaid family carers who selflessly carry out the
burden of caring for those with disabilities and chronic
ill health. If elected on 24 November, I will be very
proud to be part of a Liberal-Nationals coalition that
will fund a three-year pilot program for a regional carer
support network. This will enable the group to widen
the scope of what they do best — care for the carers of
Gippsland. Congratulations to Jean Tops, Lorraine
Beasley and all the team at the Gippsland Carers
Association.
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Native forest logging
Ms DUNN (Eastern Metropolitan) (12:51) —
Senator Anne Ruston, the commonwealth Assistant
Minister for Agriculture and Water Resources, made
the claim in budget estimates hearings that native forest
logging cuts down only six in 10 000 native trees per
year. The senator seemed confused as to whether her
claim applied to Victoria or the whole country. Either
way, she is substituting types of forest that are
incomparable.
Victoria has many forest types. These include Mallee
woodlands, stringybark forests, box ironbark, myrtle
beech rainforests and different types of wet montane
forests dominated variously by messmate, mountain
grey gum, shining gum, alpine ash and mountain ash.
None of these forest types are the same. They support
different species and provide different ecosystem
services.
You cannot claim that logging mountain ash forest is
acceptable because there are plenty of other tree
species. Senator Ruston has said that when it comes to
native forest logging in Australia ‘the science must
come first’. If the senator truly believes this, she would
do well to read the many peer-reviewed publications in
high-impact journals that prove that the mountain ash
ecosystem is critically endangered and nearing collapse
and that logging is the central driver. The senator would
also do well to avoid rather than promote the practice of
dodgy forest accounting.

Jets Studio
Ms PATTEN (Northern Metropolitan) (12:53) — I
would like to use this moment to give a shout-out to
Jets Studio in my electorate and to say how really
impressed I am with the work they are doing there —
the ethos, the engagement and the real dedication of the
staff at Jets Studio, which is a multifunctional creative
arts youth facility that delivers a range of programs
largely around music but also a whole bunch of the
elements around music, whether it is album cover
designing, posters or organising live events. It really
was fabulous. It was great to see some of the kids who
are participating there finally finding a space. A lot of
those kids did not have a space that they felt
comfortable with. They were not interested in football,
they were not necessarily interested in other areas and
nor could they afford to buy the instruments and learn
the instruments that were provided at Jets. I just really
wanted to give a shout-out to this fantastic studio and
the wonderful nurturing environment that they created
there, be it by providing food or providing a very safe
space.
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World Environment Day
Ms PATTEN — I would also like to say, as it is
World Environment Day: let us not use a plastic straw
today.

Ballarat car parking
Mr MORRIS (Western Victoria) (12:54) — Daniel
Andrews and Labor have plans to slash hundreds of car
parks in Ballarat’s CBD. Despite promising over
4000 free car parks, Labor has once again failed to
deliver. Ballarat council, rather than holding Labor to
account for slashing car parks in Ballarat’s CBD, is
now following Daniel Andrews’s lead by failing to
consult prior to the release of the radical and universally
unpopular Ballarat car parking proposal. Labor said
there would be over 4000 free car parks in Ballarat
under this plan, but it has now been revealed that the
exact opposite is true. This plan would force Ballarat
ratepayers to pay for over 4000 previously free car
parks. It is little wonder the community is outraged.
There have been claims of political interference on this
issue. To this I say: local MPs weighing in on this issue
is not political interference; it is us doing our jobs. It is
our job to stand up for our community, particularly in
light of the outrageous circumstances we saw unfold
last week. I commend Cr Amy Johnson for actually
listening to the community and attempting to scrap the
proposed plan. I congratulate Cr Grant Tillett for
offering an apology to the community at the recent
meeting, as an apology was no doubt warranted. We all
know change is difficult, but it is nigh on impossible
when you are at war with your own community.

Hope Restart Centre
Ms SHING (Eastern Victoria) (12:55) —
Minister Martin Foley was in Bairnsdale yesterday to
make a really welcome announcement to the
community of East Gippsland and to the many families
and addicts who battle with ongoing alcohol and other
drug addiction. We have committed $1.8 million in
minimum annual funding for the operational costs of
the Hope Restart Centre, a residential rehabilitation
facility which will enable people to access care, support
and residential treatment associated with alcohol, illicit
drug and prescription drug use and addiction. This will
enable them to access care and services closer to home
and to the essential connections that enable people to
recover from addiction, not just as a health issue but
also as a community issue and as an issue of ongoing
participation and recovery.
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I would like to extend my sincere congratulations to the
Hope Restart Centre. This is the culmination of many,
many years of work. It has been a privilege to advocate
with and for you over the last three years. In particular I
would like to pay tribute to the following members of
the Hope Restart Centre: Richard Rijs, Peter Down,
John Glynn, Peter Neal, Tony Ward, Julie Barling,
David Pollard, Ricky Ross, Donna McDonald and the
wonderful Margaret Down, and to retired board
committee members as well, Adrian Jackson and Rod
Parker, whose work was also indispensable. I
congratulate you all, and I am really looking forward to
construction beginning on this vital new residential
rehabilitation facility in the next year.

Drought
Mr O’SULLIVAN (Northern Victoria) (12:57) — I
would like to congratulate the Prime Minister, Malcolm
Turnbull, for undertaking a drought tour with Michael
McCormack, the Deputy Prime Minister, agriculture
minister David Littleproud and Senator Bridget
McKenzie throughout New South Wales and
Queensland to see firsthand some of the impacts of the
drought that is occurring up in those states. They have
been going to places like Dubbo, Narromine, Blackall,
Charleville and Boulia. It is great to see that the Prime
Minister and the federal government are going out to
look at those regional and rural areas that are
experiencing drought. But I remind them that parts of
Victoria are also experiencing some dry periods.
With the end of the irrigation season up in the areas
around Shepparton it means the paddocks have been
dried off in terms of irrigation and they are relying on
autumn and winter rain. That has been low to this point,
as it has been for the horticulturalists and the crop
farmers who rely on that autumn and winter rain to
grow a crop that they can sell to feed their families. So I
remind the federal government that Victoria is also
experiencing dry conditions. We are not in a drought
yet like New South Wales and some areas of
Queensland are, but dry conditions can have a
devastating impact on communities and also families
who are experiencing it.

P. B. Ronald Park, Pakenham
Mr MULINO (Eastern Victoria) (12:59) — It was a
privilege to be in Pakenham recently to open the
P. B. Ronald Park playground. This is one of five
playgrounds that received funding from the Growing
Suburbs Fund, a major initiative that we undertook with
Cardinia shire — $700 000 was contributed to this
project from the state government.
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Can I also acknowledge the work of the Cardinia Men’s
Shed in putting in place a significant number of
installations around the playground. It is a really
magnificent installation for a growing community with
many young people.

Hastings streetscape renewal
Mr MULINO — Another significant project in my
electorate funded by the Growing Suburbs Fund is the
Hastings streetscape renewal project, which received
over $1.9 million from the fund. It is receiving
approximately $3.9 million from both state and local
governments. This is a really significant project for
Hastings that will see an upgrade of High Street,
excluding the section between Victoria Street and King
Street but otherwise doing the whole area between
Queen Street and Marine Parade. It will revitalise five
pedestrian laneways and see a public toilet redeveloped.

Sikh temple, Officer
Mr MULINO — I also acknowledge the work of
the Sikh community in Officer. I was at the opening of
a new Sikh temple on the weekend with Ms Springle
from this house. It was a really uplifting event. The
Sikh community there has worked very broadly with
others in the community to get through the Victorian
Civil and Administrative Tribunal process, and I
congratulate them on achieving a major milestone on
the weekend. It is a very selfless and
community-oriented religion and a very tolerant
religion, and I am very confident they are going to
make a very significant contribution to Officer and
beyond.

Buckley Street, Essendon, level crossing
Mr DAVIS (Southern Metropolitan) (13:01) — I
want to draw the house’s attention to the poor outcome
being achieved by the Andrews Labor government at
the Buckley Street level crossing. This is an important
level crossing to get right, and Mr Finn, my colleague,
and others have been advocating for a better outcome,
including the Liberal candidate, Gino Potenza, a
number of councillors and indeed many in the Rose
Street community and those associated with many of
the schools that are in that vicinity that will be cut off
by the government’s proposed model. The model is a
road-under-rail model, not the rail-under-road model
that the council favoured and has favoured for many
years.
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This is being imposed by Danny Pearson and his
cohorts in the government. The decision is not accepted
by the community. They want to see a more
comprehensive model, with Park Street and Puckle
Street also potentially included, but particularly noting
the fact that the bike paths that Puckle Street forms a
significant part of will be cut off and there will not be
bike access or pedestrian access to the schools or
between many of the bike paths in the area. This is a
poor outcome being imposed on the community. This is
Danny’s ditch that nobody wanted, a model that
nobody chose. The government should quickly rethink
this, listen to the community and put in place a better
model.

100 Story Building
Mr MELHEM (Western Metropolitan) (13:02) —
Last week I had the pleasure of meeting Lachlann
Carter, the CEO and co-founder of 100 Story Building,
and Sandeep Varma, who is a board member, to tour
their facility in Footscray and receive an update on their
current feasibility study on Story hubs. The 100 Story
Building organisation has come a long way since it first
opened its doors in September 2013. I was able to see
firsthand the important work it does to ensure that
children and young people are given the opportunity to
foster their creative voice and to have their ideas shared
and respected. It brings together young writers and
members of Melbourne’s creative community and
encourages them to share their skills and
understandings through creative storytelling,
excursions, publishing programs and after-school
activities. It works with schools, councils, festivals and
services to co-create programs that support positive
outcomes for children and young people through direct
programming, teacher development and strategic
consultations.
I would like to specifically congratulate Lachlann
Carter for his tireless work and dedication towards
making a positive change to the lives of many children
and young people. I also would like to take this
opportunity to thank all the staff, students and the local
community for their support that has allowed 100 Story
Building to be where it is today. I want to congratulate
it for the great work it does for children and young
people from culturally and linguistically diverse and
marginalised backgrounds living in Victoria and
Melbourne’s west. I look forward to working with the
100 Story Building team to support their strategic
objectives and to achieve positive results for young
people in the west.
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Energy prices
Mr FINN (Western Metropolitan) (13:04) —
Winter has hit us a little earlier than we like this year
with freezing, often subzero, temperatures across the
state. Most of us are in a position to fire up the central
heating to keep warm, but that is quite often a struggle
for families facing ever-increasing electricity and gas
prices. The people I feel most sorry for are those who
cannot escape the cold at all — those on limited
incomes unable to meet crushing energy prices. As we
know, the Andrews government has gone out of its way
to force up power prices as part of its ratbag extreme
green agenda. As a result this foul, putrid government
has punished those most vulnerable in our community.
This wretched government has punished the aged, the
disabled, the poor and the disadvantaged. Indeed as a
result of this vile government’s policies many more
Victorians find themselves in the disadvantaged
category.
Winter in Victoria can be a trying experience for those
of us not fond of the cold, but the fact that this appalling
government is going out of its way to make it worse for
so many Victorians is despicable. If the Andrews
government really cared about the people of the state, it
would put its ideology to one side and consider those
who need the heating they currently cannot afford. It is
time the Andrews government put Victorians ahead of
its tired, failed, ideological bunk. Thank God we will
soon have the Matthew Guy government.

Ayios Therapon Welfare Association
Mr ELASMAR (Northern Metropolitan) (13:06) —
On 27 May I was delighted to join in with the annual
Greek community festival in Thornbury. It was the
39th anniversary of this well-attended annual event and
also the Ayios Therapon Welfare Association’s
40th anniversary. In particular I acknowledge the
association’s well-known honorary secretary, Mr Andy
Mylonas, who has undertaken this role for many years.
Andy welcomed us all in his usual friendly way and
made sure we were looked after and taken care of on
the day. I thank and congratulate the organisers for the
provision of colourful folk dancing and delicious food.

Our Lady of Lebanon Maronite Church
Mr ELASMAR — On Saturday, 2 June, I attended
the annual fundraising event organised by the Victorian
Maronite community under the auspices of
Bishop Antoine-Charbel Tarabay, Eparch of the
Maronite community of St Maroun. This annual
fundraiser is very successful in raising money for the
everyday welfare of parishioners and for the
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maintenance of the church facility directly beneath the
Our Lady of Lebanon Maronite Church. The purpose of
this particular fundraiser was to raise money to build a
new youth facility, which is indeed a very worthy
cause. The evening was a great success, and I am very
pleased to have been there on the night to support my
church’s latest philanthropic venture.

STATE TAXATION ACTS AMENDMENT
BILL 2018
Second reading
Debate resumed from 24 May; motion of
Mr JENNINGS (Special Minister of State).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (13:08) — I am pleased to rise this
afternoon to make some remarks on the State Taxation
Acts Amendment Bill 2018. Each year when the budget
is brought down we see consequential amendments
made to the state taxation framework to give effect to
those revenue measures which are announced in the
budget. Of course while the budget sets out in the
budget papers and reflects in the appropriation bills the
allocation of funds on the expenditure side and of
course records the expectations on the revenue side of
the account, the budget bill and the budget papers do
not actually give effect to the policy changes that we
talk about in the budget. Those policy changes are in
fact delivered by changes to other legislation, which is
why we have before the house today the State Taxation
Acts Amendment Bill, which actually gives effect in
this instance to the revenue measures that were
canvassed in the budget along with some technical
amendments around the taxation framework. It is usual
to have at least one state taxation act amendment bill
each year — one after the budget — and quite often to
have one following the budget update, which the house
receives in December. Taxation-related changes can
often be announced then, with a consequent need for a
further taxation amendment bill.
The purpose of the bill the house is dealing with this
afternoon, which does arise from last month’s budget,
is to firstly amend the Duties Act 2000, which is the
primary legislative reference for our stamp duty
framework, in relation to the aggregation of interest of
all foreign persons for the purposes of foreign purchaser
additional duty, and of course that foreign purchaser
additional duty — that loading — was a new tax which
was announced by the Andrews government in its last
two budgets. The bill also amends the Duties Act in
relation to foreign purchasers who jointly purchase a
principal place of residence with an Australian spouse
or domestic partner. It deals with partners’ interests in
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partnership property, property vested in apparent
purchasers, exemptions for transfer of property between
spouses or domestic partners, exemptions for equity
release programs, principal place of residence
exemptions and concessions for first home buyers who
are members of the Australian Defence Force (ADF)
and the exemption from duty payable in respect of
first-time purchases of farmland by farmers under
35 years of age.
A number of those changes picked up in this bill relate
to taxes which were introduced by the Andrews
government, specifically those related to the purchase
of property by foreign purchasers and the removal of
the stamp duty exemption in relation to the transfer of
certain properties between spouses. Both were new
revenue measures introduced by this government.
The bill also amends the Payroll Tax Act 2007 to
reduce the rate of payroll tax payable by regional
Victorian businesses, which was the only significant
revenue measure in this year’s budget. I say
‘significant’ in a sense relative to the others, because in
terms of the relief it provides for regional businesses it
is actually very small. I will come to that context
shortly.
The bill also amends the Unclaimed Money Act 2008
in relation to executors and administrators, obviously in
relation to deceased estates. So a large part of the bill is
technical in nature and the actual revenue relief very
modest.
To go into a bit more detail with respect to those
specific measures, in relation to the Payroll Tax Act
2007 the bill implements the announcement in the
budget of a reduction in the rate of payroll tax for
certain types of regional businesses, which are those
that are located in a regional area and have a minimum
of 85 per cent of their employees located in regional
areas. It cuts the rate of payroll tax for those businesses
from 3.65 per cent to 2.425 per cent of payroll, with
effect from 1 July. In the briefing the opposition
received from the Department of Treasury and Finance
(DTF) we were unable to ascertain the extent of the
impact of that measure on regional businesses. At that
point in time I was advised that DTF were not in a
position to provide detail on how many businesses
would benefit and the extent of the benefit that would
flow to those regional businesses. Accordingly, that is
something we will seek to explore with the minister in a
brief committee consideration on the bill later today.
In relation to the Duties Act 2000, which is the primary
piece of legislation that puts in place the full framework
for the range of duties in the Victorian tax framework,
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the bill makes amendments with respect to duties as
they apply to members of the Australian Defence
Force. In 2017–18 — the current financial year, but the
measure was introduced last year — the requirement
for a serving ADF member to meet the requirement to
reside in their principal place of residence to qualify for
a first home owner grant was eliminated. That was a
welcome measure. That was done in recognition that
many members of the ADF are deployed obviously
overseas but are also often based away from their
homes, away from their principal place of residence —
based interstate, based overseas — on a regular basis
and therefore their ability to meet the occupancy criteria
is far more limited than that for most citizens.
Appropriately, the act was changed to vary the
residency requirements for members of the ADF in
respect of the ability to qualify for the first home owner
grant.
This bill also seeks to make a parallel change with
respect to easing the requirements for serving members
of the ADF to qualify for the first home buyers stamp
duty exemption. That is something that this side of the
house welcomes. We believe that is an appropriate
parallel measure for the reasons that the occupancy
criteria for the first home owners grant were eliminated
for ADF personnel last year. It is entirely appropriate
that the same step be taken with respect to the first
home buyers stamp duty exemption, because obviously
members of the ADF should not be disadvantaged
simply by virtue of the way in which they are posted in
their employment and the fact that that can often take
them away from their home state, their home base, on
short notice for extended periods of time, which does
not allow them to establish a base, a principal place of
residence base in a legal sense, which is available to
other members of the Victorian community.
We note, though, that the bill fails to address that same
issue with respect to the vacant residential property
tax — another tax introduced by this government in the
last two years — which seeks to penalise property
owners who have residential property which sits vacant
in certain areas of metropolitan Melbourne. That was
brought forward by this government ostensibly as a
cost-of-living measure to increase the occupancy of
housing stock. Of course it was really nothing more
than a tax grab. We have seen it impact residents in
regional Victoria who may have city residences —
small flats et cetera — which they do not occupy on a
regular basis. They have been hit with that additional
land tax, which is some 1 per cent additional on top of
the base level land tax. These are people who may be
primary producers living in Horsham or Shepparton or
another regional city and who have a flat in Melbourne
for when they need to come to Melbourne for doctors
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appointments or to see other specialists — accountants
or whatever — and by virtue of the fact that they do not
occupy their Melbourne flat on a regular basis they are
subject to that additional 1 per cent impost of land tax.

maintenance of our regional and rural population and of
course to encourage the future growth through the high
influx of population into this state into those rural and
regional areas.

Equally that provision applies to members of the
Australian Defence Force who are not resident in
properties in metropolitan Melbourne. We believe that
in the same way as the exemption has been put in place
in respect of the first home owner grant residency
requirement and is now being put in place with the first
home buyers stamp duty exemption, a case can be
made for similar consideration with respect to the
vacant residential property tax.

The bill also makes a number of administrative
measures, which is quite typical of a state taxation
amendment bill. Quite often the administrative changes
arise from matters which have been brought to the
commissioner of state revenue for his determination.
The preparation of taxation legislation is quite a
complex area of policy, but invariably there are
individual circumstances which are not contemplated in
the preparation of that legislation. As those matters
come before the commissioner of state revenue for
determination or are subject to litigation in the courts, it
is often necessary to make administrative changes to
our tax statutes to clarify their application — to clarify
their general application and to clarify their application
in unusual circumstances. We see in this bill a number
of administrative changes and technical amendments
with respect to a number of provisions across the tax
statutes. Some of them arise from court decisions such
as the Court of Appeal decision in Commissioner of
State Revenue v. Danvest Pty Ltd, which cast out the
treatment of duty liability by the State Revenue Office
(SRO) to partnerships dealing with property in certain
circumstances. This bill seeks to reaffirm what was the
accepted position of the commissioner of state revenue
prior to the Court of Appeal decision.

In relation to the Duties Act, the bill also makes
changes with respect to the young farmers duty
concession, which was an initiative of the previous
coalition government. The bill seeks to increase the
stamp duty exemption for young farmers, being those
under the age of 35, for agricultural land worth up to
$600 000 — it was previously set at $300 000 — and
on a concessional rate for land valued between
$601 000 and $750 000.
This brings the young farmers duty concession into line
with the valuation range for the first home buyers stamp
duty concession. A policy consideration of the previous
government was that there should be a concessional
pathway — in terms of duty at least — for young
people seeking to enter the agricultural industry. That
was a deliberate policy consideration of the previous
government designed to encourage participation by
young Victorians in the agricultural industry, to
encourage their investment in the agricultural industry
and accordingly to encourage their continued
participation in regional and rural Victoria.
One of the big challenges we have as a state is
population growth, and the fact that more than 90 per
cent of the growth in Victoria’s population occurs in
metropolitan Melbourne. There is a very strong policy
imperative to encourage more of that population growth
into regional Victoria. Indeed alongside the need to
encourage more of that growth to settle outside of
metropolitan Melbourne is a need to encourage people
who reside in regional and rural Victoria to continue to
make a home and undertake productive enterprise in
those regional and rural centres. For that reason, the
former coalition government deemed it appropriate to
introduce the young farmers duty concession to
encourage young people to continue to live in regional
communities, to continue to invest in the agricultural
industry and to grow agricultural enterprises. It remains
a policy challenge for Victoria to anchor our regional
and rural populations, to encourage the continued

The bill also makes a number of other changes with
respect to the apportionment of certain duty exceptions.
It deals with transactions between spouses and deals
with the interests in respect of foreign purchaser
additional duty — the loading. It deals with
circumstances where there are multiple parties to a
purchase transaction, both foreign and domestic. I will
not go into the details of those administrative changes.
The coalition does not oppose this piece of legislation.
The vast majority of it really is administrative and there
are some revenue changes, but we do note that this does
represent a missed opportunity by the government with
respect to its approach to taxation. Members will of
course recall the now Premier, then the Leader of the
Opposition, in the lead-up to the 2014 election — I
think the day before the 2014 election — giving an
undertaking on live television that a government he led
would not increase taxes and would not introduce new
taxes in Victoria. Victorians now know almost four
years down the track that that statement by the now
Premier was untrue — completely untruthful. We have
seen since Mr Andrews made that statement that there
have been some 12 taxes which have been either newly
introduced or increased by this government. I will run
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through that list. We have seen the royalties on brown
coal in the Latrobe Valley triple under this government.
Of course one of the big consequences of that has been
the withdrawal or the shutdown of the Hazelwood
power station with very significant impacts for our
retail electricity market and as a consequence very
significant impacts for Victorian consumers’ cost of
living. Victorians do not thank this government for the
impact its policies — both the brown coal royalty but
also its broader energy policies — have had on the cost
of electricity supply for households across the state.
In the list of new taxes we have seen under this
government, the vacant residential property tax, which I
spoke about before, was a new tax from this
government. It ostensibly set about reducing vacancy
rates in residential property. It was supposedly about
making more housing stock available and therefore
reducing the cost of housing. In reality it was simply a
revenue grab, and it has been seen as a revenue grab by
Victorians. It has had no impact at all on the cost of
housing in Victoria or the availability of housing stock
in Victoria. The way in which that measure was framed
and the complexity with which it was necessarily
legislated cast in great doubt the capacity of the SRO to
actually collect taxation under that provision in any
case.
The other measure we have seen increased under this
government has been of course the shift to annual
property valuations to increase land tax. This was the
subject of quite some debate in this place last year. A
range of amendments were brought forward in the
house, including some supported by a former member
for Northern Metropolitan Region, Mr Barber, when he
was here. The government saw an opportunity to
capitalise on the uplift in property values. The Victorian
property market had been experiencing strong growth
in value, and shifting from two-yearly property
valuations to annual property valuations for the basis of
land tax assessments meant that the government was
able to benefit from that uplift as it occurred on an
annual basis rather than having to wait two years for the
benefit of any increase. In a rising property market that
of course benefits state revenue. In a falling property
market, which arguably we are starting to see the signs
of, we see downside risk for the state. I note, as I did in
the budget debate last week, that the budget papers are
quite light on their risk assessment in terms of revenue
risks to the budget. It will be interesting to see where
those land tax revenue numbers actually track if we do
see a property market downturn, which many of the
commentators are starting to suggest is now occurring.
One of the other areas of increased taxation has been
the increase in stamp duty on new vehicles. We know
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that one of the big costs for households in Victoria is
the cost of running a car. We know that Victorian
households are affected by the high cost of petrol, they
are affected by the high cost of registration and the
Transport Accident Commission charge and they are
affected by the cost of the purchase of a motor vehicle.
Increasing the stamp duty on new vehicle purchases
does nothing to ease that cost of living burden on
Victorian households.
We have seen an increase in the fire services property
levy (FSPL). Of course this is one of the big issues
which goes back to the way in which this government
and this Premier have sought to pay off their mates at
the United Firefighters Union (UFU) — the unholy
deal we have seen between Peter Marshall and Daniel
Andrews, which is now, in its latest iteration, making
its way through the Fair Work Commission. We have
seen this government effectively trying to destroy the
Country Fire Authority (CFA) on the way through to
delivering to Peter Marshall what he wanted in an
industrial environment. We have seen a minister
executed. We have seen the chief executive of the CFA
executed along with the board and the chief fire officer.
Likewise, many of the senior office-holders at the
Metropolitan Fire Brigade were pushed out of their
roles in order to appoint people who would sign up to
the enterprise bargaining agreement (EBA) deal that
Peter Marshall and Daniel Andrews wanted.
We have seen legislation come before this house and
subsequently be defeated when the government sought
to completely restructure the CFA for one reason only,
and that was to facilitate the EBA that Peter Marshall
wanted for the CFA and could not have because of the
volunteer structure of the CFA and the interplay with
the Fair Work Act 2009. As a consequence, this
government came forward with a complete
restructure — an artifice to get around the provisions of
the Fair Work Act — and now we are seeing the EBA,
at least as it relates to the Metropolitan Fire Brigade,
before the Fair Work Commission for ratification.
We have the Victorian government’s own equal
opportunity commission having applied for and
received leave to join that matter before the Fair Work
Commission because even the Victorian government’s
own appointed equal opportunity commissioner has
highlighted the completely unacceptable work practices
which are proposed in that EBA — the way it
discriminates against part-time workers and the way it
discriminates against disabled workers. Yet this
government and this Premier are happy to allow those
conditions to go forward and in fact to push those
conditions forward because they deliver what Peter
Marshall wants for his UFU members.

STATE TAXATION ACTS AMENDMENT BILL 2018
Tuesday, 5 June 2018

COUNCIL

Of course those extraordinary provisions in the EBA
come at a cost. We see that in the forward estimates
with respect to the fire services property levy. As
members will know, the fire services property levy was
a taxation reform undertaken by the previous
government which removed the levy on general
insurance policies whereby only people who were
insured actually paid for the fire services and
implemented a levy which applies to property, so that
all property owners who are the beneficiaries of our fire
services in fact make a contribution to that levy. That
reform was undertaken under the previous government,
and what we see under this government —
notwithstanding a nominal freeze in the fire services
levy this year in order for the government to be able to
say that the cost of this unholy deal with Peter Marshall
is not impacting households; we see a freeze in the fire
service levy this year and in fact a drop in revenue,
given the over-collection last year — is a massive
increase in the level of fire services property levy
collection in the out years, when the government
expects it will have to pay for the deal which has been
done with Peter Marshall.
We have seen the removal of off-the-plan stamp duty
concession for investors, and the taxation estimates in
the budget papers certainly reflect that taxation
expenditure — declining to virtually nothing. We have
also seen the removal of the exemption on stamp duty
on the transfer of non-primary-place-of-residence
property between spouses. This is effectively the
introduction of a new stamp duty, and that has impacted
many families where, potentially, one member of a
couple is seeking to protect their assets in a business
context by transferring assets to the other spouse. That
is now subject to stamp duty. Of course it acts as an
impost and an impediment to those people and families
organising their affairs, for quite legitimate purposes, in
order to protect their assets in a business and
commercial context. They will now be impeded in
doing that by the new stamp duty effectively introduced
by this government.
We will see starting next month the new taxi fare tax —
an Uber tax — which was introduced as part of the
botched restructure of the taxi industry in this state,
which is having major ramifications across
metropolitan Melbourne and Victoria more generally.
We have seen a new point-of-consumption betting tax
introduced by this government. We have seen a new
stamp duty surcharge levy introduced on foreign
purchases of property in Victoria, which has been
subsequently increased. We have seen the additional
land tax surcharge introduced and subsequently
increased by this government.
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So despite having a Premier who said he would not
increase taxes — a Premier who said there would be no
new taxes — we have seen a plethora of increased taxes
and new taxes under this government, and we are now
in a situation where Victorian state taxes as a proportion
of gross state product (GSP) are the highest in the
nation. That was not the case when the Andrews
government came into office. Under the coalition
government state tax as a proportion of gross state
product was around the middle of the pack. We were
not the lowest, but we certainly were not the highest.
Victoria sat in the middle of the band, but under this
government we now have the highest taxes on a GSP
basis of any state in Australia. And those state taxes are
extensive. State tax in Victoria contributes a bit over a
third — just under 35 per cent — of the state’s total
budget. This budget year, tax revenue is forecast to be a
little over $24 billion.
It is worth putting that in context. The last year of the
coalition government was the 2014–15 financial year. If
we go to the end of that 2014–15 financial year, to
30 June, a year which was half under the coalition
government and half under the current Labor
government, state revenue that year was $18.3 billion.
With the forecast for the new 2018–19 financial year of
$24 billion, we see a 31 per cent increase in tax receipts
in just four years.
I have asked: which Victorian household has had a
31 per cent increase in their income over the last four
years? We are in an environment where wages growth
is at virtually historical lows. As Victorian households
know, annual income and annual wage growth is very,
very low. It is lucky to be 1 or 1.5 per cent. We see that
investment income — household investment income —
is very low. For old-age pensioners who are relying on
bank deposits, returns on bank deposits are historically
low. They are lucky to cover 1 per cent. Victorian
households have had to cut their cloth accordingly. In
an environment where their incomes are not growing or
are growing very slowly and their expenditure is
increasing quite rapidly — with things such as car
registration, utility bills and the like — Victorian
households are struggling, yet the Victorian
government in just four years is collecting an extra
30 per cent of tax revenue. That is an increase of almost
$6.2 billion extra in just four years.
It is worth reflecting on where the state is getting its tax
revenue from. Which are the big-ticket items that
contribute to the state coffers? For Victoria, the three
largest are payroll tax, land tax and stamp duty. To run
through the statement of finances set out in the budget
papers, I will just look at the largest items first. Payroll
tax for the 2018–19 budget year is expected to
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contribute a little under $6.2 billion to state revenue. It
is worth reflecting on the fact that the only
significant — and I use ‘significant’ in a relative
sense — form of tax relief we see in this year’s budget,
reflected in the bill coming before the house this
afternoon, is the reduction in the payroll tax rate to
2.425 per cent for certain regional businesses. Treasury
has assessed the cost of that revenue initiative in this
budget year at $39 million, increasing to $45 million
over the forward estimates period. It is worth putting
that in context. For the budget year we are about to
complete, the 2017–18 financial year, Treasury has
estimated payroll tax collections of $5.951 billion. After
this ‘massive’ tax break that the Treasurer is offering to
regional businesses — $39 million in this year —
payroll tax revenue will still increase and will go up to
$6.193 billion.
Despite the tax relief that we are supposed to be
grateful for and that regional businesses are supposed to
be grateful for, payroll tax collections are still
increasing by around a quarter of a billion dollars in the
budget year after allowing for the tax cut. So I think the
Treasurer and the government are deluded if they think
businesses in Victoria are going to be grateful when
they hand back $39 million while collecting an extra
quarter of a billion dollars in payroll tax. Of course that
growth in payroll tax continues over the forward
estimates. By 2021–22 we see that payroll tax
collections will increase to about $7.25 billion. So in
just the next three years there will be an extra billion
dollars collected in payroll tax on a steady state basis.
In terms of our other major taxation lines, as I said
before, stamp duty on land transfers, which is shown in
the budget papers as land transfer duty, is the other very
significant revenue item. For this budget year, that will
pass $7 billion for the first time in recent years — a
little under $7.1 billion. According to Treasury
estimates, that will increase to $7.7 billion by 2021.
What is interesting with those forecasts, that very strong
growth of more than 10 per cent in three years, is how
that will reconcile if the property market softens, as
some commentators expect, because we know the big
driver of land transfer duty is both the price the
properties sell for and the volume of properties that are
sold. If we see an environment where property prices
soften and where we see as a consequence the number
of properties that go on the market fall, very quickly the
growth in those estimates could come off and we could
see the surpluses that the government is forecasting
evaporate very quickly.
As I indicated last sitting week in my budget
contribution, we have not seen this government bank
any of the windfall revenue. We have seen virtually
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every dollar of windfall revenue that is accumulated
through economic growth and other factors be
expensed in the public sector and on the cost of
government more generally and no additional capacity
built in at the margin.
Other areas where we see significant growth in taxation
from this government is of course land tax — the third
big source of taxation revenue for the government. In
2018–19 land tax will contribute just under $3.1 billion
to general revenue, increasing to a little under
$3.9 billion by 2021–22. Again, that is a line item
where the government is benefiting from, firstly, its
decision to shift to annual valuations of property. So
when the market is growing the increase in valuations
flows through on an annual basis for the assessment of
land tax. Of course, because land tax is assessed on a
steeply progressive scale, increases in property prices
result in a substantial increase in revenue. But of course
the downside risk is there as well. If the values come
off even slightly, because of the progressive scale that
can have a big impact on revenue collections. It is
interesting to see that notwithstanding the concerns in
the market that are being expressed by commentators
now, Treasury blissfully expects strong growth in land
tax revenue over the forward estimates period.
I indicated before that one of the areas we have seen tax
increases in is in the fire services property levy, and the
statement of finances reflects that. In 2017–18 FSPL
revenue was budgeted at $682 million, dropping this
year because of the overcollection last year with the
faux cap that was announced as part of the legislation to
destroy the CFA. Accordingly this year revenue is
forecast at $642 million, but as the government expects
the deal with Peter Marshall to come into effect, the
cost of providing our fire services increases to
$738 million over the forward estimates. Of course that
fire services property levy line item is not the full cost
of providing fire services; there is additional
supplementation from consolidated revenue in different
amounts for the CFA and the Metropolitan Fire Brigade
on top of that FSPL line item.
The other area of significant revenue — of course
electronic gaming machines is one, but that is not one
of huge, direct household interest — is vehicle
registration fees, which I touched on before. We have
seen under this government registration fees increase.
We have seen duty on vehicle transfers increase. In the
case of registration fees Victorians are now paying
almost $1.7 billion a year to register their motor
vehicles. When you reflect on that cost for Victorian
households, many of whom have two or more vehicles,
and you add the registration fee to the Transport
Accident Commission charge, that cost is a very
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substantial burden on Victorian households. We are not
seeing, under this budget, any relief either this year or
in the forward estimates. Likewise on the purchase of
vehicles we are seeing very strong growth in the stamp
duty, which is charged for motor vehicle purchases,
increasing from $960 million in the 2017–18 financial
year to almost $1.1 billion by 2021–22.
The picture that is set out in the budget papers on tax
revenue is one that suggests very strong growth. We
have before the house a bill which implements the
government’s taxation changes announced in the
budget. We can see from the budget papers that those
impacts are very small. There has been an opportunity
for this government to undertake significant tax reform.
The time to do that of course is when tax revenues are
expected to be high. This government has chosen not to
take that opportunity. It has given minimal relief for a
small number of regional businesses with a tax cut
which will deliver $39 million against a collection of
almost $6.2 billion, so we are seeing a minimal tax
reduction. We are seeing no meaningful tax reform.
What we are seeing is a missed opportunity.
This is a government which has failed to capitalise on
its very strong revenues, both taxation and others, such
as GST revenue which has tracked far above that which
was forecast in the budget only two or three years ago.
We have failed to see reform in taxation. We have
failed to see the opportunity in infrastructure investment
which flows from that additional revenue. What we
have seen with this budget is a government which has
been lazy, simply allowing the cost of government to
increase as revenue has increased. The Treasurer has
shown limited, if any, discipline on spending. He has
simply allowed revenue to flow through and hit
expenditure on the bottom line.
As I indicated in the budget debate last week, time and
time again we have heard the government say, ‘We’ll
have an increase in expenditure this year but next year
we’ll be good.’ Of course this year that increase in
expenditure is almost 10 per cent — in one financial
year — which is just outrageous at a time when
household budgets are barely increasing at the rate of
inflation.
The government has had great opportunities over its
term in office, with unexpectedly strong taxation
revenue and unexpectedly strong grants revenue from
the commonwealth — particularly GST — but it has
failed to take the opportunity for reform and has failed
to take the opportunity to strengthen the state’s balance
sheet. The budget is a missed opportunity and this
taxation amendment bill is a missed opportunity, and
come November this year Victorians will not be
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thanking this government for those missed
opportunities.
Mr MULINO (Eastern Victoria) (13:51) — I rise in
support of the bill before us, the State Taxation Acts
Amendment Bill 2018. I disagree with the previous
speaker in that I believe there will be a significant
number of Victorians who will be very thankful for a
number of measures in this bill, and I will run through
those measures throughout the course of this
contribution.
This is a bill which contains a number of measures to
assist Victorians and Victorian businesses. But it is also
a bill that comes at the end of a four-year term in which
our economy has grown not only faster than had been
predicted at the beginning of the term but significantly
faster than was the case in the previous term. Indeed,
some of the slights and barbs from those opposite
during the previous contribution might reflect the fact
that some of those opposite were unaccustomed to
aggregate tax revenues rising, because in fact they were
managing an economy that was so sluggish and in the
doldrums that many of the taxation items that
Mr Rich-Phillips alluded to perhaps were not growing
as fast as they are at the moment.
One should make the observation that many of the tax
categories that Mr Rich-Phillips alluded to are rising in
absolute terms because of the fact that we have an
economy that is growing very, very rapidly. It is not
just growing rapidly in aggregate but rapidly in gross
state product per capita terms, which is an absolutely
critical measure of the economic performance of any
government. I do not want to dwell too much on these
broader macro discussions in relation to this bill. I do
want to make the point, however, that Victoria’s
taxation and royalty revenue per capita remains below
WA, the ACT and New South Wales in 2017–18 and
across the forward estimates. We need to take sensible
holistic measures when we talk about taxation and its
relationship to the economy, and Victoria remains in a
very competitive position. When we look at tax, again
from a holistic perspective, it is worth noting that this
government has invested over $740 million in tax cuts
for Victorian businesses compared to $246 million
under the previous government.
I am going to spend most of my time today talking
about some reforms contained in this bill; firstly, the
regional payroll tax cuts. I am then going to talk about
the young farmer duty exemption threshold being
increased and also the changes to the exemption for
first home buyer duty for Australian Defence Force
(ADF) personnel. I am going to clarify how that
interacts with the vacant residential land tax provisions.
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Then I will make a very brief mention of some other
more technical amendments that remove anomalies and
unintended consequences.
Firstly, it is very important that we consider the
regional payroll tax reduction. In previous budgets the
government had already cut the payroll tax rate paid by
regional Victorian businesses. As part of the 2017 state
budget the rate of regional payroll tax was cut by 25 per
cent to a rate of 3.65 per cent. As part of this budget we
are cutting it further, so it is going from 3.65 per cent to
2.425 per cent. This will ensure that the lowest payroll
tax rate of anywhere in Australia is paid by businesses
operating in regional Victoria. This is yet another
mechanism by which our government is supporting
businesses and employment in regional Victoria.
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government is going to introduce an exemption from
the first home buyer duty concession exemption
residency requirement for Australian Defence Force
personnel. Currently an applicant for the first home
buyer duty concession exemption must reside in their
property for a continuous period of 12 months, and that
commences within 12 months of being entitled to
possession of the purchased property. Whilst an
applicant can apply for a variation to the residency
requirement, due to the nature of the employment of
ADF personnel there are instances where they are
unable to do so within the required time frame or may
not be able to fulfil the varied residency requirements
due to work assignments that are often beyond their
control. This is an anomaly or an unintended
consequence that it is important to deal with.

Again, going to the holistic measures, if you look at the
number of jobs created in regional Victoria in the first
three and a half years of this term relative to the full
four years under the previous government, we are far
outstripping jobs growth in regional Victoria in this
term compared to the previous term. It is precisely
measures like this that are contributing to the
environment in which that jobs growth is occurring.
This rate will continue to apply to regional Victorian
businesses where at least 85 per cent of payroll goes to
regional employees. We are very happy to talk about
regional employment all day long. Regional
employment is growing very strongly under this
government, and it is precisely measures like this which
are creating that growth.

The changes that we have included in this bill will align
the first home buyer duty concession exemption policy
with the policy for first home owner grants for ADF
personnel. I am going to talk a little bit about the way in
which this reform interacts with the vacant residential
land tax provisions, which is something that has been
raised by the opposition and others, and I just want to
clarify that so that there is no uncertainty for any ADF
personnel.

This government is also a strong supporter of the
Victorian agricultural sector, so again this is yet another
measure which is going to boost employment and boost
incomes in regional Victoria. This bill will deliver
important benefits to regional Victoria by supporting
farming communities, increasing the threshold for the
young farmer duty exemption from $300 000 to
$600 000. Importantly, this change aligns the young
farmer duty exemption threshold with the threshold for
the first home buyer duty exemption. This is going to
increase the maximum value of the duty exemption
from $13 000 to over $31 000. A duty concession will
apply for purchases valued between $600 000 and
$750 000, and again that brings those thresholds in line
with the thresholds for the first home buyer benefits in
relation to duties. So these are two very important
measures which will significantly benefit people in
regional Victoria — employees in regional Victoria,
businesses in regional Victoria and young farmers in
regional Victoria.

Mr O’DONOHUE (Eastern Victoria) (14:00) —
My question is to the Minister for Corrections. Recent
data reveals yet another increase in drugs, weapons and
other contraband seized in Victoria’s prisons, from
386 items in February 2018 to 417 items in March
2018. Specifically the data reveals there were 40 edged
weapons found in Victoria’s prisons in March 2018.
Minister, how many of these edged weapons were
manufactured from within the prison system?
Ms TIERNEY (Minister for Corrections) (14:01) —
I thank the member for his question. This is a question
that is asked from time to time, and it was definitely
asked when Mr O’Donohue was the minister. The
Victorian prison system has one of the toughest and
most extensive drug testing and contraband detection
regimes in Australia. Prisoners around the world
attempt to introduce contraband into prisons on a
regular basis, and it is just unfortunately a fact of the
nature of prison systems around the world.

I want to talk about another measure which the previous
speaker referred to, and this is the fact that the

In Victoria under Labor we report each and every
month on how we are tracking in detecting and

Business interrupted pursuant to sessional orders.
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preventing drugs and contraband from entering our
system. This public reporting just did not occur — it
was hidden — under the previous government, but
despite that we know we are conducting more drug
tests and searches than in previous years. We are
finding more contraband and drugs before they get into
the prison system, and we have enacted tougher
legislation in respect to this area — for example, we
have implemented Australia’s first drone ban.
In terms of recent data, it shows that increased
intelligence and more targeted searches that are being
done on visitors have meant that more contraband has
been stopped at the door. Within the prisons, despite an
increase in searches there was a reduction over the
reporting period in needles and syringes and there was
also an increase in being able to detect buprenorphine. I
do have difficulty in saying that word. It is difficult. It is
also very hard to detect in the prison system. For those
who do not know, this is a particular drug that can be
dissolved quite readily. It often comes in strips and it is
very difficult to detect, but we have been able to do that
to a significant extent.
In terms of what the narrative from the other side is, it
is to try to create this picture that there is —
Mr O’Donohue — On a point of order, President, I
asked a very specific question. The minister has been
speaking for nearly 3 minutes about a range of issues
that are not really on point in relation to the question,
and I would ask you to bring her back to the question
about the number of edged weapons manufactured
within the prison system.
The PRESIDENT — The preamble did actually
give the minister some leeway in terms of the remarks
she might make, and I think that certainly the answer
has been apposite in that sense. However, I do concur
that the question actually sought a response on weapons
that might have been manufactured or created within
the prison system, and I would just remind the minister
that that was the actual question that was put.
Ms TIERNEY — Thank you, President, but can I
say before I respond further that I am not going to take
lectures from those opposite about the good work our
corrections officers do in detecting and preventing
contraband in our prisons and especially not from
someone who while under his watch as minister there
were shivs, there were mobile phones, there were SIM
cards, there was KFC, there was McDonald’s, there
was Subway, there were allen keys, there were tweezers
and the list can go on and on in terms of what was
detected in the Victorian —
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Honourable members interjecting.
The PRESIDENT — Order! Minister, I think you
will agree with me that you are debating, and I am not
sure that McDonald’s or a Subway sandwich would
constitute a weapon. Bad as they are, they are not
weapons.
Ms TIERNEY — Thank you, President, but I did
mention shivs as well. Unfortunately a shiv is a product
that is manufactured in prisons. It is not unique to a
prison. It is not unique to Victorian prisons. It is not
unique to prisons anywhere in the world unfortunately.
It is unacceptable that they are made and are circulated
around the prison system, and this government is
absolutely condoning that practice.
Mr O’Donohue — Minister, do you wish to make a
personal explanation or correct the record? You said
‘condoning that practice’. Is that what you meant to
say?
The PRESIDENT — Order! It does not require
going to that level, but, Minister, you did use the word
‘condoning’, and I think you meant condemning.
Ms TIERNEY — Condemning is correct.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (14:07) —
Thank you, Minister, for clarifying that you were
wrong in your answer and correcting the record.
Minister, noting that crime in the prison system under
the Andrews government is up 130 per cent and going
again to the specific data for March in relation to
contraband, which reveals an increase in the number of
edged weapons to 40 for the month, what measures are
you taking with respect to edged weapons to prevent
another stabbing on your watch?
Ms TIERNEY (Minister for Corrections) (14:07) —
I thank the member for his question. As Mr O’Donohue
well knows, there are a number of measures that are put
in place in each prison that go to the process of searches
and to targeting searches. They also rely very heavily
on a whole range of intelligence measures that are
introduced and are used by prison officers to gain
information with respect to a whole range of things. It is
not just in terms of knives that might be manufactured
elsewhere; it is also in relation to drugs and various
other forms of contraband. It is not appropriate for me
as minister to go through in any detail in terms of what
operational measures are undertaken in the prison
system to mitigate against the distribution of weapons
or any other such matters that are commonly known as
contraband.
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Registered training organisations
Ms WOOLDRIDGE (Eastern Metropolitan)
(14:09) — My question is to the Minister for Training
and Skills. Minister, can you confirm that in 2018,
unlike other years, non-TAFE providers who already
hold a Victorian government funding contract are not
able to apply for more funded places beyond their
initial allocation even when the delivery of those
courses is identified as high need, in line with your
so-called free TAFE course list?
Ms TIERNEY (Minister for Training and Skills)
(14:09) — I find this question very interesting. The fact
of the matter is that this government is absolutely
committed to making sure that the whole gamut of
training-provided delivery is delivered in this state.
That is why we have a course-funded list that is actually
tied to jobs. To ensure that this can continue to occur
we have also allocated close to $304 million to ensure
that there are training places in the private sector, in the
TAFE sector and in the Learn Local sector. The fact of
the matter is that this government goes through a
process that is undertaken by the department in
determining the allocation of funded courses to private
providers and others. This is a process that is well
known by all that know this sector. Indeed what this
government has done to ensure greater stability in the
sector, and in particular for private providers, is to
provide two-year contracts. Previously it was one year.
We have moved to two years so that people can
advertise and organise their staff and their training
delivery. We believe that this is an appropriate measure
based on what we have heard from the private training
provider sector in relation to their involvement, not just
now but into the future, with respect to the delivery of
training in this state.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan)
(14:11) — I thank the minister for her response, which
failed to go to the core of the question in relation to
more funding places, despite an identification of need
in those areas. I ask as a supplementary: Minister, are
you aware of any training providers laying off staff
because they have been denied more funding places,
and if so, who?
Ms TIERNEY (Minister for Training and Skills)
(14:12) — When I mentioned the extra $304 million I
neglected to mention that that also means there will be
more than an additional 30 000 training places in this
state, and that is a sure sign that those that are providing
training, that have gone through the departmental
process, are in a good position to expand their
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businesses. In terms of companies that have indicated
that they might be laying people off, I have not received
notification of that, so I would invite Ms Wooldridge to
provide me with that opportunity for me to actually
access that information.
Ms Wooldridge interjected.
Ms TIERNEY — So you are prepared to provide
me with that information, Ms Wooldridge, or aren’t
you? Yes or no?
Honourable members interjecting.
Ms TIERNEY — I look forward to receiving the
information that you have.

Corrections Victoria
Mr O’DONOHUE (Eastern Victoria) (14:13) —
My question is to the Minister for Corrections.
Minister, what advice have you received regarding the
incident that occurred last Friday in the County Court
cells operated by Corrections Victoria, which saw a
prisoner damage the officer station, a prisoner
hospitalised and staff put at risk?
Ms TIERNEY (Minister for Corrections) (14:13) —
The fact of the matter is that this is subject to an internal
investigation, and I am not in a position to speak on this
at this particular point in time.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (14:13) —
Minister, noting the previous WorkCover investigation
into the operation of the County Court cells, what have
you done to assure yourself that for the safety and
security of Corrections Victoria and Court Services
Victoria staff this does not continue to be the dangerous
high-risk workplace environment which we have seen it
to be since you became minister?
Ms TIERNEY (Minister for Corrections) (14:14) —
The member actually does ask a question that is very
important, and that is in relation to the health and safety
of people in the workplace. This is a matter that is taken
very, very seriously, particularly in terms of corrections
for obvious reasons. This is a highly operational matter,
and this of course goes to the procedures and guidelines
that are in place by Corrections Victoria and other
related agencies. These are reviewed on a continual
basis, and indeed certainly they are reviewed on a
regular basis. When incidents occur that also provides a
further opportunity for reviews to be undertaken.
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TAFE funding
Mr MORRIS (Western Victoria) (14:15) — My
question is to the Minister for Training and Skills.
Minister, when you were asked whether you consulted
with ACEVic as the peak body of adult and community
education providers about your decision to make TAFE
free, you stated, ‘We make no apology that this budget
is an injection primarily into government priority
areas’. Can you explain why not-for-profit adult and
community education providers who have been cut out
of this funding are not a priority for your government?
Ms TIERNEY (Minister for Training and Skills)
(14:15) — I think that the actual question is misleading
in terms of what was said. But again in terms of this
government’s view about vocational education and
training in this state, we make no apology that TAFE is
at the heart of the system and that TAFE is the engine
for skills and training in this state. In relation to others
that are in the system — Learn Locals and private
providers — each and every one of them has a very
important and serious role to play. Yes, there was
$172 million allocated for free TAFE for priority
government areas. There were 18 courses for
preapprenticeships listed for TAFE. There was the
$304 million that I notified the chamber of today and
on a previous occasion for an additional 30 000 places
in this state. Indeed Learn Locals and the special
relationships that they have with their local TAFEs will
provide very important pathways for the most
vulnerable in our communities.
The fact of the matter is that we certainly do not make
any apology for reducing a significant financial barrier
that has prevented so many people in our community
from being able to undertake a TAFE course. We are
very proud of that, and I will tell you again and again
that this policy setting has gone down incredibly well in
the community wherever I have been. Whether it has
been in eastern Victoria, western Victoria, northern
Victoria or metropolitan Melbourne, they absolutely
love what we have initiated in this budget, and we are
absolutely delighted to be able to provide new
opportunities, particularly for the young, particularly
for those that have been retrenched and particularly for
those that would not ordinarily have been able to afford
to enrol in a TAFE course and get a job.
Supplementary question
Mr MORRIS (Western Victoria) (14:18) — Thank
you, Minister, for your response. Minister, your budget
was handed down more than a month ago, Have you
since met with anyone from ACEVic to discuss the
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sector’s concerns about how free TAFE courses will
decimate them?
Ms TIERNEY (Minister for Training and Skills)
(14:18) — As I indicated in the last sitting, where there
have been some concerns raised there have been
meetings with the department and members of my
office, and I have also spoken with people. But again,
as I said last time, once people realise that there is
$304 million there and an additional 30 000 training
places in this state that they can access, then many of
their fears will be absolutely allayed.
There unfortunately have been people in the
community that have gone out there and told porky
pies. Because of free TAFE, the 30 free priority
courses — that are government priority courses that
will lead to jobs — and the preapprenticeship courses,
people have been led to believe by those who hate
TAFE that somehow that is going to have a significant
impact on their businesses and their ability to deliver
training. That is absolutely false. There is $304 million
for those that are in the business of delivering training.

Murray Basin rail project
Mr RAMSAY (Western Victoria) (14:20) — My
question is to the Minister for Regional Development.
The construction of the Murray Basin rail project has
been an absolute disaster under the Andrews Labor
government. Minister, can you confirm that the
Maryborough to Ararat standardisation track has been
so badly constructed that the contractors have been
sacked and the line has to be constructed all over again?
Ms PULFORD (Minister for Regional
Development) (14:21) — I thank Mr Ramsay for his
question — indeed the first question for donkey’s ages
from a member of the Liberal Party for the regional
development portfolio. The only problem is that it is
actually not a project for which I have portfolio
responsibility, but let me try and answer it as best as I
can anyway.
Ms Wooldridge — On a point of order, President,
every time we ask a question on this issue the minister
seeks to absolve herself from responsibility for the
issue. However, there is a media release, even from
February this year, ‘Murray Basin rail project reopens
on Mildura line’, put out by the minister herself with
quotes from the minister. She clearly has some
responsibility from the government’s perspective on
exactly this issue, and so we welcome her responses on
it, but it is not the opportunity to pass it off to
somebody else. She clearly has some ownership and
responsibility from the government perspective.

QUESTIONS WITHOUT NOTICE
2352

COUNCIL

The PRESIDENT — The minister was about to
actually provide some information to the house.
An honourable member interjected.
The PRESIDENT — I actually heard her say words
to the effect that notwithstanding she did not have
jurisdiction for the project she was prepared to provide
some information to the house. That is what I heard her
say. The minister to continue.
Ms PULFORD — As best I can. The agency
delivering the project does not report to me; it reports to
the Minister for Public Transport, Jacinta Allan.
Mr Ramsay — Do you know what’s going on?
Ms PULFORD — I know a bit about what is going
on with this project because it is very, very important to
my agriculture stakeholders. It is a very significant
project going on in regional Victoria. By the very
nature of the portfolio the regional development
minister does come across lots of issues that other
ministers have carriage of that are important to the
communities of regional Victoria. That is an everyday
occurrence in my responsibilities. Large parts of this
project are being undertaken in my electorate as well,
so for lots of reasons I have a great interest in this
project and in its success.
So with the caveat to the house that I am not the
responsible minister for this project, to the best of my
knowledge there are consultations underway at the
moment. The assertion that contractors have been
sacked or laid off I believe is not accurate. The
consultations are being undertaken at the moment so
that the project can continue. The reason the
consultations are being undertaken at the moment is so
that the project delivery team can hear from agricultural
communities about how to complete the project with
minimal impact on harvest.
Supplementary question
Mr RAMSAY (Western Victoria) (14:24) —
Minister, can you also confirm — well, you have not
confirmed the question I asked; in fact your answer was
not correct — that there has been at least a $100 million
blowout already on this part of the line and that the
$440 million project is in danger of excessive overrun
in costs and delays in construction?
Ms PULFORD (Minister for Regional
Development) (14:24) — It would be a lot easier if
ministers were asked questions about their portfolios.
Now, I am trying to be helpful —
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Honourable members interjecting.
Ms PULFORD — I put out a press release about
the things that Ms Mikakos is doing in kindergartens in
rural communities; it does not make me the responsible
minister for it. It is not my fault that you guys cannot
work this out after all the years you have both been
here.
Mr Ramsay — Have the courage to stand up.
Ms PULFORD — I am standing up. I will seek a
written response from the minister who is responsible
for carriage of this project.

Murray Basin rail project
Mr O’SULLIVAN (Northern Victoria) (14:25) —
My question is to the Minister for Regional
Development. Minister, in February you put out a press
release stating:
The next stage of the Murray Basin rail project will upgrade
the Sea Lake and Manangatang lines.

Stakeholders in the hay, grain and mineral sands
industries have invested millions of dollars in
anticipation of stage 3 upgrades scheduled to be
completed by August. Were you aware in February,
when you put out your press release, that the project
was likely to be delayed?
Ms PULFORD (Minister for Regional
Development) (14:25) — I thank Mr O’Sullivan for his
question, which is essentially a question for the minister
who is responsible for this project, Jacinta Allan, who
was unavailable to be in Mildura due to some other
commitments on the day of the opening of the stage
that Mr O’Sullivan referred to. I was scheduled to be in
Mildura the following day, and so Minister Allan asked
if perhaps I could attend the opening of that stage given
I was scheduled to be in the region the following day.
So I changed my plans and I went a day early.
Mr O’Sullivan was there, as were a number of other
members of Parliament.
I would welcome any member of the house asking me a
question about my own portfolio responsibilities at any
point they fancy. In terms of the details that
Mr O’Sullivan is asking about regarding the Murray
Basin rail project, which every member of the coalition,
if they were honest, would know is being delivered by
V/Line for the Minister for Public Transport, I will seek
a written response in accordance with our standing
orders.
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Ms Wooldridge — On a point of order, President,
the question was actually to the minister about whether
she was aware when she put out her press release that
the project was likely to be delayed. It was not a
question about whether the Minister for Public
Transport was aware; it was actually about whether the
Minister for Regional Development was aware at the
time of that opening. It is not a question that can be
referred to someone else; it is a question directly to the
minister.
Ms PULFORD — On the point of order, President,
just to clarify: so you are asking my opinion about a
matter that is in another minister’s area of
responsibility?
Honourable members interjecting.
The PRESIDENT — Are we done? The minister
has completed her answer at this point, so I will think
about whether or not I will seek a written response on
the basis on which Ms Wooldridge has raised her point
of order.
Supplementary question
Mr O’SULLIVAN (Northern Victoria) (14:28) —
Minister, has the Minister for Public Transport or
anyone else informed you that cracks have been
discovered on the Mildura line that are hampering the
delivery of freight to the port?
Ms PULFORD (Minister for Regional
Development) (14:28) — Given that the coalition
persists in asking their detailed questions about the
delivery of a project for which I am not responsible, I
will refer this to the relevant minister. I would add
again that there are a lot of assertions being made about
delays to this project. The most recent advice I have
had on this project is that the project is being delivered
well and that there are some further consultations that
are being undertaken at the moment. This is so that
stakeholders and in fact the people who will use this
much-upgraded freight rail service have the opportunity
to provide advice to the project delivery team around
how to minimise impact. I also add that this is a project
being delivered by the Labor government. The
Nationals and the Liberals either sell the freight rail
network or do absolutely nothing to it.
Mr O’Sullivan — We funded it.
Ms PULFORD — You did not, and you know that
is not true. The business case was not even completed.
The PRESIDENT — Time has expired.
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National disability insurance scheme
Dr CARLING-JENKINS (Western Metropolitan)
(14:30) — My question is for the minister representing
the Minister for Consumer Affairs, Gaming and Liquor
Regulation, Minister Dalidakis. Minister, I recently met
with a family whose adult child has a severe physical
disability with associated health issues requiring
24/7 care. After experiencing problems working with
services, this frustrated family was persuaded to pay a
so-called advocate for advice. The advice received was
to not apply for the national disability insurance scheme
(NDIS) as it would not help their daughter. Besides this
being untrue, this family were pressured to consider
paying full price with a nursing service, which
happened to be owned by the advocate. This has led me
to wonder how many other families with children with
disabilities are being misinformed and ripped off by
similar scammers.
Minister, this is a new, emerging type of scam targeting
vulnerable people in our community. What specific
measures will the government put in place to ensure
that such scammers are identified and stopped and that
those who have been ripped off by them receive the
support they need?
Mr DALIDAKIS (Minister for Trade and
Investment) (14:31) — I thank Dr Carling-Jenkins for
her question. It is a very serious issue, especially given
that it is preying on some of the most vulnerable in our
community. I will pass that on to the minister in the
other place and seek a response and also ask the
minister to confer with her colleague, Minister Foley,
who has primary oversight of NDIS as well, to see what
can be done through the portfolios.
Supplementary question
Dr CARLING-JENKINS (Western Metropolitan)
(14:31) — Thank you, Minister. I appreciate your
response and your expression of sympathy around this
issue. My supplementary question is: will the minister
for consumer affairs work with the minister for
disability, but also with disability services and the
NDIS, to raise awareness of this particular scam, which
is actively operating in Victoria, including raising
awareness by writing this type of scam up on the
consumer affairs website?
Mr DALIDAKIS (Minister for Trade and
Investment) (14:32) — I almost pre-empted the
supplementary without knowledge. Certainly I can give
confidence to Dr Carling-Jenkins that the ministers do
work very cooperatively with each other, and I believe I
am already in a position to answer your supplementary
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question by assuring you that the ministers do continue
to converse about overlapping issues between their
portfolios.

Medical technology sector
Ms PATTEN (Northern Metropolitan) (14:32) —
My question is to the Minister for Innovation and the
Digital Economy and relates to medical technologies,
including biotech and pharmaceuticals. I note that you
made a statement that Victoria is one of the world’s
leading locations for the development of these
technologies and that it effectively has a head start in
this field on the rest of the world. However, Victoria is
losing high-growth opportunities to other states, such as
Queensland and South Australia, which have
aggressive relocation and expansion incentive programs
which have been very successful in attracting
investment from local and international companies.
This is a separate issue to the work that LaunchVic is
doing in their health tech arena, and I ask how the
minister is addressing this.
Mr DALIDAKIS (Minister for Innovation and the
Digital Economy) (14:33) — I thank Ms Patten for her
question. As we talk, debate and take these questions at
this Parliament I can tell you we have a trade mission in
Boston at the moment looking at the very issues that
you raise. The government continues to support our
sector and support our industry by ensuring companies
have the opportunity to go and showcase what they are
doing to the world but also to see what is happening in
other places around the world and to bring that support,
that technology and that development back into
Melbourne.
Former Premier Brumby is over in Boston leading that
delegation on behalf of the Victorian government. Of
course that is only one of many trade missions that we
look to encourage — not just, by the way, trade
missions offshore but also bringing people into
Melbourne and Victoria. Indeed on a previous trade
mission that I undertook I found myself in Houston at
the Texas Medical Center, the largest trial site of any
university medical centre in the world, with over
20 000 trials per year at phases 1, 2 and 3. We are
looking to work with the Texas Medical Center. Indeed
they already have a pre-existing relationship with the
Victorian Comprehensive Cancer Centre, and we look
to expand on those opportunities wherever possible.
Yesterday I had a meeting with Johnson & Johnson, as
it happens, to look at the issue of medical technology,
medical devices and what more we can do. Of course
J & J last year opened up a partnering office with
Monash University.
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I want to conclude my remarks to you today, Ms Patten,
by letting you know that in fact Monash University has
just been rated as the most innovative university in
Australia and across the Asia-Pacific region as well.
We do everything we can to support the medical
device, medical technology, pharma and bio sectors in
Victoria. We have a great story to tell and we have a
wonderful story to sell. As the minister responsible I
will continue to work very hard to ensure that those
companies that work here have the ability to sell that
story overseas but more importantly that we can
continue to build upon our sector, as it is really —
without a doubt — a glowing showcase around
Australia of what we can do with innovation and
technology and in the field of medical development as
well.
Supplementary question
Ms PATTEN (Northern Metropolitan) (14:35) —
Thank you, Minister. I will look forward to the
feedback from the industry in response to those trade
missions. Sadly you missed it, but I was at the women
in biotech lunch last week. In speaking to the network
there they indicated that they have got recent research
that suggests a lack of critical mass of early stage seed
funding in Victoria to undertake the product
development activities, and this has resulted in a
relatively subscale — in their own words — start-up
sector. I know that LaunchVic is helping the health tech
businesses to identify or locate investors — and I think
that is a great thing — but what is the government
doing to actually attract investors in Victoria in the first
place?
Mr DALIDAKIS (Minister for Innovation and the
Digital Economy) (14:36) — I thank Ms Patten for her
supplementary question. The issue of investment is one
that we continue to work with in the ecosystem. It is not
simply an issue for the start-up or the tech sectors, as
you have described in your question focused around
that med tech area as well. We do a number of things.
The first one of course is we try and support the
research and development (R and D) tax concessions,
which provide an opportunity for that investment. We
have worked very closely with the federal government
to ensure that the R and D tax concessions remain in
place. They have made some changes to them. I would
have preferred that they did not, but the changes that
they have made I do not think will be catastrophic to
the industry at large.
I can say that over the time that I have been the
innovation minister I have had to deal with five
different federal ministers. Obviously
Senator Sinodinos was the only one of those ministers
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who unfortunately did not get the chance to complete
the portfolio because of ill health, and I wish him well
as he recovers. The reason I make that point is that it is
very difficult with continuity in relation to investments
to work with the commonwealth in that space given the
ministers do change, but we will continue to seek
investment in the sector to ensure that our companies
have the finance to grow.

Public housing renewal program
Dr RATNAM (Northern Metropolitan) (14:38) —
My question is to the minister representing the Minister
for Housing, Disability and Ageing. I refer to the
Kensington public housing renewal project that the
government has largely modelled its current public
housing renewal program on. The evaluation report of
the project was suppressed by the current and previous
governments; however, it was recently made public as a
result of the public housing inquiry that handed down
its findings today.
This project, a precursor for the current model, was
similarly modelled around a mix of public and private
dwellings on the site. The evaluation report found that
the land of the site was sold at one-twentieth of the
market value, essentially providing a subsidy to private
developers to make huge profits of anywhere between
35 and 50 per cent. My question is: are those figures
correct, and if not, what are the correct figures?
Ms MIKAKOS (Minister for Families and
Children) (14:38) — I thank the member for her
question. Obviously this is a matter that sits with
Minister Foley. I will be seeking a written response to
the member around the specifics of the question that the
member has asked. Because she has posed it in the
context of a range of projects and the report of the
parliamentary inquiry that has just been tabled in the
house today, what I would say is that, as I understand it,
there have been 172 submissions to that particular
inquiry and not one of those submissions has supported
a delay in the renewal of our public housing projects.
These are essential projects. We have seen a range of
recommendations in this particular report. Obviously
that is a matter that the government and the relevant
minister will consider and report back on in due course.
The thrust of the report finds that the government’s
direction is broadly correct and makes
recommendations on how to improve future processes.
Most importantly, the report does back the need for us
to renew these run-down estates without delay. But
what we have seen from the Greens party and the
Liberal Party is a continual process of delay through
this house in particular — a continual process of
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obstruction from the Greens-Liberal alliance — that has
actually disadvantaged the most vulnerable people in
our state.
So we are calling on the Greens party to admit that,
having set up this inquiry, they have failed in their
attempt to discredit our government’s plans to rebuild
poor quality housing estates with better quality modern
social housing. What we have seen in this report is a
sad admission of failure. It only acts to condemn
another generation of vulnerable Victorians to
substandard housing and to poverty. There is no plan
from the Greens party to build a single-use social
housing unit. We are getting on with the task. We have
put in significant investment — $1 billion in this term
of government and additional funding for housing and
homelessness support, building to $2.1 billion in
financial backing — to deliver thousands of new social
housing units.
What we are seeing from the Turnbull government is a
failure to finalise the national housing and
homelessness agreement, which expires at the end of
this month. We have seen a rise of homelessness across
our nation and absolutely no interest from either the
Greens party or the Liberal Party to tackle these issues.
These are hard issues. We need to address the fact that
we have got people waiting on housing lists. We have a
plan not only to renew these ageing public housing
estates but also to create a net gain in terms of social
housing. That is a key part of these projects. We are
going to give more people an opportunity to have
quality housing and to update public housing estates
that have not been renewed for decades. Those opposite
and the Greens party need to get with the program and
allow Labor to get on with these important projects and
give people access to quality, safe, modern housing.
Supplementary question
Dr RATNAM (Northern Metropolitan) (14:42) —
In the context of this concerning track record of
governments undervaluing and essentially gifting
public land to private developers, will the land
valuations for the current public housing renewal
program sites be made public before or after the deal is
done with developers?
Ms MIKAKOS (Minister for Families and
Children) (14:43) — What we have had is a
10-month-long inquiry. The Greens party have not got
what they wanted out of this inquiry process and now
they are coming in here with grassy-knoll conspiracy
theories referring to the ‘underbelly’. We know the
friends of the underbelly are those sitting opposite —
the friends of the mob are those sitting opposite — but
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we are getting on with renewing public housing and
social housing in this state. The only people who are
putting a barrier in the pathway of vulnerable people
getting access to modern social housing are the Greens
party and the Liberal Party. You need to stop the
obstruction, allow us to put those planning scheme
amendments in and get on with providing thousands
more Victorians with access to modern social housing
in this state.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State)
(14:44) — There are eight responses to questions on
notice: 12 335, 12 479, 12 520, 12 624, 12 638, 12 663,
12 667, 12 673.
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incorporate a local component where a member of
Parliament who does not have responsibility for a
project actually just adds a comment on the benefit that
they see for their community. It is in that context that I
actually see that the minister’s remarks were put in this
press release. Therefore I do not actually believe that
she does have a responsibility, but the responsibility
does reside with the Minister for Public Transport.
Where the minister has got herself into a little bit of
strife in this is in actually trying to be helpful to the
house, in that she did try to provide some information
to the house. This can create a situation where a
minister is then expected by the house to provide
further information at other times. On the basis of what
has been put to her today and her responses, and
particularly my reading of this press release, I think that
it is appropriate that two days apply to both of those
sets of questions so that the opposition might actually
obtain information from the Minister for Public
Transport.

Written responses
The PRESIDENT (14:44) — In respect of today’s
questions, for Mr O’Donohue’s first question to
Ms Tierney I seek written responses to the substantive
and supplementary questions in one day;
Ms Wooldridge’s question to Ms Tierney, the
substantive and supplementary questions, one day;
Mr O’Donohue’s second question to Ms Tierney,
substantive and supplementary questions, one day;
Mr Morris’s question to Ms Tierney, only the
supplementary question, one day; Mr Ramsay’s
question to Ms Pulford, the substantive and
supplementary questions, two days; and for
Mr O’Sullivan’s question to Ms Pulford, the
substantive and supplementary questions, I am actually
going to allow that two days as well.

I do note that the second question put to the minister by
Mr O’Sullivan asked about what advice she might have
received. It sought to understand her knowledge of the
project. It might be that the minister will reflect on that
and advise the house whether she did have any advice
in her position as Minister for Regional Development
or indeed as the local member, but I do not expect her
to necessarily have had significant advice in that it is
not her portfolio area.
I seek written responses to Dr Carling-Jenkins’s
question to Mr Dalidakis, the substantive and
supplementary questions, in two days, and to
Dr Ratnam’s question to Ms Mikakos, the substantive
and supplementary questions, in two days.

CONSTITUENCY QUESTIONS

I want to make the point that I note that the minister did
provide an answer to the house in regard to both of
those questions that I have just touched upon. Those
questions were put to the minister on the basis of a
press release. I have had the courtesy of receiving that
press release, and I am of the view that the minister
showed in the comments that she made in that press
release no understanding of or responsibility for the
project itself in terms of its completion. The minister’s
comments in this press release — and it is a generic
press release put out by the government — contained
only a comment on the benefits of that line to
constituents in the north-west, including I dare say
people who did go through her electorate.

Ms LOVELL (Northern Victoria) (14:48) — My
question is to the Minister for Health, and it concerns
her failure to respond to previous questions regarding
two important issues in my electorate. On 29 November
2017 I asked the minister to support a funding
submission and fund the redevelopment by Goulburn
Valley Health (GV Health) of their community health
precinct in Corio Street, Shepparton. This important
redevelopment will enable GV Health to house all care
services in one hub, and the minister has failed to
respond to my request of six months ago.

In many ways this press release is no different to many
press releases put out by all political parties that

On 6 March 2018 I asked the minister to fund the
employment of additional security guards at Goulburn

Northern Victoria Region
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Valley Health after concerns about the safety of both
patients and employees were raised by an employee.
Yet again I have received no response. Rather than
ignoring these legitimate concerns raised by my
constituents, will the minister ensure the funding of the
planned community health precinct redevelopment and
also improve the safety of Goulburn Valley Health
staff, patients and visitors by employing additional
security guards at the hospital?
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to family violence housing in response to the findings
of the Royal Commission into Family Violence. In my
electorate of Northern Metropolitan Region Haven;
Home, Safe, Preston, reported there had been a 19 per
cent increase in the number of people accessing
homelessness services since 2017. Minister, would you
advise me so I can let my residents know what the
target purchase for dwellings and the target production
for dwellings for victims of domestic violence were and
whether these targets were met?

South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan)
(14:49) — My question is for the Minister for Roads
and Road Safety. Some $375 million has been allocated
over the forward estimates for the completion of the
Mordialloc Freeway. Concerned residents have been
unable to access traffic modelling or the business case
and are feeling very much in the dark about some of the
key economic and environmental assumptions
underpinning the government’s plans. Members of the
local community have been informed that one-third of
the freeway corridor is privately owned and will need to
be purchased. Minister, is the figure of one-third
correct, and how much money from the $375 million
budget will be for compulsory acquisitions associated
with the road route?

Eastern Victoria Region
Mr MULINO (Eastern Victoria) (14:50) — My
constituency question is to the Minister for Roads and
Road Safety. In the last budget there were significant
investments in outer-suburban roads. Some of the most
significant investments were in the growing south-east
suburbs, and one of the most significant projects in that
area was an upgrade to the Healesville-Koo Wee Rup
Road in Pakenham. This upgrade will include a
duplication of the road from two to four lanes between
Princes Freeway and Manks Road. This road sees
traffic of over 21 000 vehicles per day and is a major
source of congestion for large parts of my electorate.
My question relates to the impact of this project on the
freight industry, because in addition to all of those
vehicles there are something in the order of 4000 trucks
on that road per day. My question to the minister is: can
he outline the benefits to the freight industry of this
upgrade to my electorate and to the broader
community?

Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan)
(14:51) — My constituency question today is to the
Minister for Housing, Disability and Ageing in the
other place. The government committed $152 million

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) (14:51) —
My constituency question is to the Minister for
Education. One of my constituents is the father of
six-year-old and nine-year-old daughters and is
concerned about school cyber safety. His daughters’
primary school requires students to create online
profiles on an Australian fundraising website that
include their name, their school and their photo to
participate in the school fundraiser. These profiles can
be freely searched by anyone, which is a great safety
concern to him. He asks whether the minister is
similarly concerned and what he will do to address it.

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) (14:52) —
My constituency question is to the Minister for Roads
and Road Safety, the Honourable Luke Donnellan. I
allude to the $300 million upgrade to the M80 freeway,
which began construction in the first half of 2017. This
forms one of the early parts of the $2.25 billion
revitalisation of the M80. This upgrade is set to widen
the M80 freeway from two to four lanes from Sunshine
Avenue to the E. J. Whitten Bridge and from three to
five lanes over the E. J. Whitten Bridge to the Calder
Freeway. It is just one of the many infrastructure
projects currently occurring in the west as part of the
Andrews Labor government’s strategy for meeting our
growing population’s needs. Can the minister please
advise me of when this project is expected to be
completed so my constituents in Western Metropolitan
Region can start using the new lanes to reduce their
travel times to and from work?

Western Victoria Region
Mr MORRIS (Western Victoria) (14:53) — My
constituency question is directed to the Minister for
Police. Not only has Labor cut 18 frontline police
officers from Ballarat, it has now been revealed that
Ballarat has the highest number of drug offences
occurring in schools anywhere in Victoria. Off the back
of this shocking revelation, will the government follow
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the Liberal-National coalition’s lead by reintroducing
the police in schools program?
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community what occurred yesterday and whether this is
yet another serious incident in the run of incidents on
the sky rail corridor?

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) (14:54) — My
constituency question is for the Minister for Roads and
Road Safety on behalf of a constituent in
Greensborough. It pertains to the safety of pedestrian
crossings on Grimshaw Street, Greensborough,
particularly those used by the school children of
St Mary’s Parish Primary School and Greensborough
Primary School. My constituent has observed cars
blocking these crossings on a daily basis. Crossing
supervisors must help children walk between the cars
that block the crossing every morning. Grimshaw Street
is heavily congested, and it is only going to get worse
when the north-east link turns it into a feeder road and
brings even more traffic into the area. The level of
traffic is already leading motorists to ignore the school
zone speed limits and to go far too fast on a road that
has two primary schools on it which are a mere
700 metres apart. My question is: what action will the
minister take to address these safety concerns and keep
the students of St Mary’s Parish Primary School and
Greensborough Primary School safe?

Western Victoria Region
Mr RAMSAY (Western Victoria) (14:55) — My
question is to the Minister for Roads and Road Safety,
and it is in respect of the tenders currently put out for
the construction of the Drysdale bypass. My
understanding is that there is still some discussion
around what the preferred option is for the bypass,
particularly in relation to the three intersections. It is
very clear that the community of Drysdale are very
concerned about the traffic light intersections — three
of them, as have been proposed by VicRoads — and
are looking for the roundabout option. Nevertheless, as
I understand it the minister is committed to construction
this year. We planned last year; we are constructing this
year. No sod has been turned yet. The question I ask of
the minister is: has the tender process been finalised,
and will construction start this year, as the government
promised and committed to?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) (14:56) — My
constituency question today is for the minister
responsible for WorkCover, and it relates to an incident
that occurred yesterday on the sky rail corridor in
Carnegie. There was a cessation of train movements for
some time, and I ask that the minister investigate this.
My question, in short, is: will the minister explain to the

The PRESIDENT — We will be returning to
government business. I might just make the comment,
Ms Dunn, that we have actually checked and though it
is a wonderful school, that school is not in your or my
electorate. It is very close to the boundary of the
electorate, and on that basis I will allow the question to
stand.

STATE TAXATION ACTS AMENDMENT
BILL 2018
Second reading
Debate resumed.
Mr MULINO (Eastern Victoria) (14:57) — In my
earlier contribution to this debate I talked about the
significant benefits for regional Victoria from the cut in
payroll tax and also from increasing the threshold for
the young farmer duty exemption. I also outlined the
key components of the clarification of the residency
requirements for the ADF personnel first home buyer
duty concession exemption, and I was just going to
clarify for the benefit of the chamber — and also for the
benefit of the Australian Defence Force personnel —
how that interacts with the vacant residential land tax
provisions.
Essentially I want to clarify the question, ‘Do ADF
personnel, who get the first home buyer benefit
principal place of residence (PPR) duty exemption
because they are exempt from the residency
requirement, have to pay vacant residential land tax if
they are on deployment and are absent from the home
for more than six months?’. If the ADF member
occupies their home before deployment, they are still
likely to qualify for a principal place of residence
exemption from land tax. During their deployment this
principal place of residence exemption is likely to
continue under the PPR temporary absence provisions.
Under these circumstances they will not be subject to
the vacant residential land tax.
There are also a number of other exemptions that can
apply. For example, if the home is occupied by a
permitted occupant — that is, anyone who resides there
with the owner’s permission, such as their family — as
the permitted occupant’s PPR while the ADF member
is away, then the property will not be subject to vacant
residential land tax. In another example, if the home is
rented out to long-term or short-term tenants — which
is likely if the ADF member is on long-term

STATE TAXATION ACTS AMENDMENT BILL 2018
Tuesday, 5 June 2018

COUNCIL

2359

deployment — then again the home will not be subject
to the vacant residential land tax. If the home is neither
occupied nor rented out but the ADF member visits
their home during breaks from deployment, then the
property may still qualify for an exemption from vacant
residential land tax — for example, as a holiday home.

Prudential Regulation Authority. We are sticking to the
intent of the original provision, which is that there be
prudential oversight of the institutions providing the
equity release products. I believe this is a sensible
expansion of that provision and will ensure a better
environment in which these products will be provided.

Finally, whether the vacant residential land tax applies
to a property in a given year depends upon a number of
factors, including the timing of events. If a property
changes ownership, which is clearly the case where an
ADF member is buying a property which is intended to
be their principal place of residence, there is an
exemption from the vacant residential land tax for the
following year. In these circumstances, depending on
when the change of ownership occurs, a person could
have up to 23 months to return to the property before it
may become subject to the vacant residential land tax.
That is just to clarify the operation of that question. Of
course there is going to be an opportunity for us to have
a more detailed discussion of that particular interaction
in committee, but I thought it was important to put that
on the record in my contribution.

There are also a number of anomalies and
inconsistencies and unintended outcomes removed —
for example, to the Duties Act 2000. The bill that we
have before us will also make technical amendments to
the apparent purchaser duty exemption to ensure that it
operates as intended. This bill will also ensure that the
interests of all foreign persons and their associates are
to be taken into account when determining whether a
foreign person has a controlling interest in a corporation
or a substantial interest in a trust. The Duties Act also
provides for a concession from duty for the transfer of
property in certain circumstances, and this bill provides
clarification of that. It also provides clarification of the
way in which the Unclaimed Money Act 2008 interacts
with a number of transactions, particularly in relation to
deceased estates.

I will not go into detail on all of the remaining
provisions of this bill, but I will just highlight a couple
of them. The bill introduces an exemption from the
foreign purchaser additional duty for foreign purchasers
who jointly purchase a principal place of residence with
their spouse or domestic partner who is not considered
a foreign natural person. One of the objectives of the
foreign purchaser additional duty provisions was to
ensure a fair and equitable contribution is made to state
revenue by foreign buyers who may not otherwise pay
tax in Victoria. This exemption recognises that in some
circumstances temporary residents who are foreign
purchasers and who jointly purchase a home with their
Australian spouse or domestic partner have been living
and working in Victoria for a number of years, meaning
that they have been making a contribution to the
Victorian economy and are sharing in the tax burden.
This is consistent with the rationale for the provisions
that were outlined in earlier tax bills.

This is a substantial bill and it is an important
component of this budget. It benefits businesses in
regional Victoria. It benefits young farmers in regional
Victoria. It will clarify the operation of the first home
buyer duty concession exemption for ADF personnel
and will remove a number of other anomalies from a
range of bills. I support this bill and commend it to the
house.

The bill also extends the duty exemption relating to
certain equity release products. Can I just say that this is
an important set of products in a market where we have
an ageing population. I believe it is important that we
have as large a suite of products available to older
Australians as possible and that we have as much
competition as possible in the provision of each of
those products. The exemption currently only applies to
equity release products that are offered by financial
institutions. This duty exemption is being expanded to
encompass a larger range of permitted providers, which
will include bodies regulated by the Australian

Dr RATNAM (Northern Metropolitan) (15:04) — I
rise to speak to the State Taxation Acts Amendment
Bill 2018 and briefly state that the Greens will not
oppose the bill. We have outlined the reasons for this in
our substantive reply to the budget, and I will leave my
contribution at that.
Mr ONDARCHIE (Northern Metropolitan)
(15:04) — I rise to speak on the State Taxation Acts
Amendment Bill 2018. It is interesting that we have a
finance bill before us now when the Appropriation
(2017–2018) Bill 2017 and the budget papers of
2017–18 are still on the notice paper.
I thank Mr Rich-Phillips for his contribution on behalf
of the Liberal-National coalition. I note that the
purposes of the bill are to amend the Duties Act 2000,
the Payroll Tax Act 2000 and the Unclaimed Money
Act 2008, to implement budget measures and to
implement administrative arrangements.
There are a few provisions of the bill around changes to
taxes, foreign purchasers duty provisions, partnerships

STATE TAXATION ACTS AMENDMENT BILL 2018
2360

COUNCIL

and other changes, but more broadly this bill provides
an opportunity to again remind Victorians that Labor
has introduced 12 new or increased taxes since coming
to office when they said they would not, and the tax
hike has jumped by $6.2 billion — that is 35 per
cent — breaking Daniel Andrews very clear promise
that there would be no new taxes and no increased
taxes. Under Labor Victoria has now become the
highest taxing state in Australia if you take the measure
of state tax to gross state product compared to the
changes that were made during the coalition’s term.
Let me just touch on those 12 new taxes. They have
tripled the brown coal royalties. There is a new vacant
residential property tax. There are new annual property
valuations to increase land tax. They have increased
stamp duty on new cars. They have increased the fire
services property levy. They have removed off-the-plan
stamp duty concessions for investors. There is a new
stamp duty on property transfers between spouses,
excluding of course the principal place of residence.
They have introduced Uber and taxi fare taxes. There is
a new point-of-consumption betting tax and a new city
access tax for the West Gate tunnel. Stamp duty
surcharges have been increased for foreign purchasers,
and there is a new land tax surcharge, which has
subsequently been increased, for foreign owners.
There are some interesting facts when it comes to tax in
this state. Under Daniel Andrews payroll tax is up
nearly 20 per cent, making it harder for employers to
give their workers the pay rise they so desperately need.
Under Daniel Andrews land tax is up 77 per cent. He is
making it even worse with a move to annual
revaluations, meaning land tax will go up every year
instead of every second year. Under Daniel Andrews
stamp duty on property transfers is up 60 per cent,
making the dream of owning your own home even
harder. Under Daniel Andrews motor vehicle
registration is up 20 per cent, and he has made things
worse by increasing stamp duty on new cars by 36 per
cent.
Look at the payroll tax take. Since 2014, when this
government came to office, there has been an increase
of 20 per cent. The land tax since this government came
to office has had a 77 per cent increase. The stamp duty
on property transfers since this government came to
office has had a 60 per cent increase. The duty on
vehicle registrations and transfers has gone up 36 per
cent and vehicle registration fees have gone up 20 per
cent. When you take that total tax revenue and average
it from 2014–15 to date, including this current budget,
there is an increase in taxes of 35 per cent on average.
Daniel Andrews has increased Victorian state taxes by
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$7.9 billion, making it, as I said, the highest taxing state
in Australia.
Let me take us back to the night before the 2014 state
election, when Daniel Andrews, then Leader of the
Opposition, was interviewed live on Channel 7 by Peter
Mitchell. Peter Mitchell said, and I quote:
Daniel Andrews, all the polls say you will be Victoria’s next
Premier. If you are, do you promise Victorians here tonight
that you will not increase taxes or introduce any new taxes?

Daniel Andrews, standing on the steps of Parliament
House, looked down the barrel of the Channel 7 camera
to all those watching at home and said this:
I make that promise, Peter, to every single Victorian.

What was the promise he made? He was asked if he
would promise not to increase taxes or introduce any
new taxes, and he said, ‘I make that promise to every
single Victorian’. To every single Victorian he said that
he would not increase taxes or introduce any new taxes.
Since then Daniel Andrews and his complicit Treasurer
have announced 12 new or increased taxes.
I know Mr Finn often talks about the new city access
tax for the West Gate tunnel. I know that the Latrobe
Valley is hurting and that electricity costs have gone up
across Victoria because of a tripling of the brown coal
royalties. That caused, as we know, one of the
businesses in the Latrobe Valley, Engie, to wrap up its
production of electricity at Hazelwood. In government
they say, ‘It wasn’t us. It was Engie that made the
decision’. But the reality is that they made production
of energy at Hazelwood uncompetitive. They could not
compete in the market. They gave it away. It has taken
20 per cent of the base load out of the state electricity
system and prices have gone up accordingly — and
they say, ‘It’s not our fault’.
Mr O’Sullivan — They had a policy to close it,
didn’t they?
Mr ONDARCHIE — They did have a policy to
close it, Mr O’Sullivan, you are right. They introduced
Uber and taxi fare hikes, and we have seen the fallout
of that even in recent days. They increased stamp duty
on new cars, and for off-the-plan purchases there is new
stamp duty. The scenario for several Victorians and
overseas buyers is a new so-called vacant home tax.
New annual property valuations will increase the land
tax take. Property transfers between spouses, as I
indicated, excluding the principal place of residence,
will attract a new stamp duty. There is a new
point-of-consumption gambling tax. They have
subsequently tripled the new land tax surcharge for
absentee owners, increased the new stamp duty

STATE TAXATION ACTS AMENDMENT BILL 2018
Tuesday, 5 June 2018

COUNCIL

surcharge for foreign purchasers and increased the fire
services property levy.
I also make the point that this list does not include the
changes to the growth areas infrastructure contribution
levy, the $140 million increase in property transfer fees
and a host of other fees that have been gouged by this
Labor tax take. The cost of living is much, much more
expensive under Daniel Andrews than it certainly was
under the previous government, and they do not make
any apologies for it. They do not make any apologies
also for the fact that they have blown out every single
capital project they have touched. The West Gate tunnel
they said was going to cost $500 million; it is now
$6.7 billion, a blowout of $6.2 billion. How could you
be out by $6.2 billion? Give them a calculator, give
them an abacus, give them an Excel spreadsheet. How
could they be out by $6.2 billion in their costings?
They said the Melbourne Metro Tunnel would cost
$9 billion; it is now $11.07 billion, a $2.07 billion cost
blowout. They said the level crossing removal project
would cost $5 billion; the Auditor-General said after
their analysis that it is now $8.3 billion. That is a
$3.3 billion blowout on the project. Then there is the
north-east link, and it is interesting to note that they
have talked about it but there is not one single dollar in
the budget to build the thing. They said it would cost
$5 billion; it is now out to $16.5 billion — an
$11.5 billion increase. How can you get this so wrong?
I will tell you how they can get it so wrong: it is
because they do not care; it is not their money. They do
not care, because it is somebody else’s money. It does
not matter to them.
For the east–west link, the most important piece of
infrastructure as determined by even Labor’s own
advisers, they said it would not cost a cent to cancel that
contract — not one single cent. They are right. It did
not cost one single cent; it cost $1.3 billion to cancel the
east–west link contract. Those coming from west to east
or east to west for their daily business or trying to get
home to their families or trying to get to work on time
are rightly angry that this government has spent
$1.3 billion that makes them late for work or gets them
home late every day. If they are trying to travel between
the east and the west of Melbourne or the west and the
east, it is holding them up, it is reducing productivity
and somebody pays for that. But not this government.
They do not think it matters because it is not their
money.
The Victorian Heart Hospital they said would cost
$150 million. It has cost $543 million, which means it
has blown out by $393 million. How can you get these
numbers so wrong? The Seaford-Frankston line
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stabling project that they said would cost
$187.4 million now costs $236.7 million, another blow
out by $49.3 million.
Then there is the Hoddle Street upgrade. Those who
travel on Hoddle Street regularly will know that the
$60 million they promised has now blown out to
$108.6 million, a blowout of $48.6 million — and it has
not made a lot of difference to Hoddle Street. Those
commuters who use Hoddle Street regularly, and I use
it every single day, would say that despite all that
money, that $48.6 million blowout on that project has
not made a lot of difference.
The Casey Hospital, which they promised would cost
$106.3 million, cost $139.8 million, a blowout of
$33.5 million in Melbourne’s south-east. For the
Ballarat line upgrade, which they talk about often, they
promised $516.7 million to build that; the real cost is
$549.5 million, a blowout of $32.8 million. The Yan
Yean Road project: I know the Yan Yean Road project
because they have just started it. It must be an election
year. They have put a lot of signs up, they are starting
to do something, they are starting to dig the edges of the
road and they are taking people’s land. When this was
first mooted in 2012, the member for Yan Yean talked
to all the local landowners and said, ‘Careful: the
government are going to take your land’. Now when
you drive down Yan Yean Road there are all of these
orange flags taking over a third of people’s properties,
and where is the member for Yan Yean on this? Cue
the sound of crickets — she is very, very silent. They
promised $95 million to do that, and it has now cost
$126 million, which is a blowout of $31 million.
The Frankston station upgrade, which is often talked
about, was $50 million and is actually costing
$61.8 million, which is a blowout of $11.8 million on
this project. The V/Line fleet maintenance which they
said would cost $12.5 million is now going to cost
$23 million, which is a blowout of $10.5 million on this
project. The Huntingdale station car park: they
promised $4.8 million to do that, and the actual cost is
$11.5 million, which is a blowout of $6.7 million on
that project.
If you look at the costs of these projects and the waste
and the cost blowouts, it is more than $25 billion. That
is $25 billion that this government has blown out on
projects they have started. What could $25 billion have
bought you? Twenty-five Royal Children’s Hospitals,
125 000 ambulances, 926 secondary colleges,
2083 primary schools, four east-west links,
125 women’s and children’s hospitals, 1563 police
stations, 42 suburban rail line extensions, 250 new
cardiac cath labs, 1714 trams, 1389 X’trapolis metro
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trains and 1136 special development schools. They
have blown out $25 billion. Add to that the fact that
they have created a new logo for Victoria. It is highly
technical in its response: an upside-down triangle with
the word ‘Vic’ in the middle. They spent $20 million to
do that — $20 million for an upside-down triangle with
the word ‘Vic’ in the middle. I reckon if you took it to a
year 7 class at any secondary school, Mr O’Sullivan,
you could get some of the students there to do it for $20
not $20 million.
Mr O’Sullivan — But they would be using it
everywhere.
Mr ONDARCHIE — They have tried to use it
everywhere. They tried to use it on centre court at the
Melbourne Tennis Centre and for $20 million it did not
even fit, but they do not care because it is not their
money. Cost after cost after cost blowouts on these
projects —
Mr Dalidakis interjected.
Mr ONDARCHIE — Are you preloaded?
The ACTING PRESIDENT (Mr Elasmar) —
Minister, I am on my feet. Mr Ondarchie to continue
without interjection.
Mr ONDARCHIE — Thank you very much,
Acting President. Here we go: the apologist for the state
government over there saying, ‘It’s not our fault. We’ve
blown out $25 billion in costs and put up 12 new taxes’.
Mr Dalidakis interjected.
Mr ONDARCHIE — Here he is. The preloaded
minister has come in after lunch, and all he can do is be
an apologist and interject because he knows —
Mr Dalidakis interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Minister! Mr Ondarchie to continue.
Mr ONDARCHIE — There have been 12 new
taxes since they came to government — 12 new taxes
when they said they would not put any up — plus
$25 billion in cost blowouts. The acting Kim Carr
comes here today and wants to be an apologist. Look at
the Lexus lefty over there. He is an apologist for the
government, which has spent all of this taxpayers
money and blown out all this money that could have
built schools, police stations and railway line extensions
and bought ambulances — all the services that
Victorians desperately need — and they do not care.
They do not care because they spent $20 million on a
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new logo when Victorians are crying out for services.
They do not care because it is not their money. I
condemn the financial management of this government.
They do not have any. With Lurch, Uncle Fester and
Wednesday running the government, of course it is
going to be shocking.
Mr Morris — On a point of order, Acting President,
upon reflection, after hearing Mr Dalidakis use an
unparliamentary term, I think the minister should
withdraw that term that he knows is unparliamentary in
describing Mr Ondarchie.
The ACTING PRESIDENT (Mr Elasmar) —
Order! There were previously some comments about
the Premier from both members on this side, and I think
that is what has encouraged the minister to do the same.
I ask both sides to respect the Parliament.
Mr MORRIS (Western Victoria) (15:20) — I rise
to make my contribution to the State Taxation Acts
Amendment Bill 2018. In doing so I note that this bill
amends the Duties Act 2000, the Payroll Tax Act 2007
and the Unclaimed Money Act 2008, and it implements
budget measures and administrative amendments as
well.
I do note, as other members have stated, that in
2017–18 the requirements for a serving Australian
Defence Force (ADF) member to meet the
requirements to reside in their principal place of
residence to qualify for the first home owners grant was
eliminated, and this bill eliminates the same
requirement in relation to serving ADF members to
qualify for the first home buyers stamp duty exemption.
This applies whether or not the ADF member has
purchased the property on his or her own or with a
partner or a spouse. It is important to note, however,
that a serving ADF member whose property within
Victoria is in Melbourne and is unoccupied as a
consequence of being posted interstate or overseas will
still be subject to Labor’s vacant residential property
tax, which of course is a new tax that has been
implemented by this government despite the very clear
assurance that the Premier gave to every single
Victorian on the night before the November election of
2014.
This is just one in a litany of promises broken by the
Andrews government in their three and a half years or
so in office. One of the most destructive of these of
course has been the tripling of royalties on brown coal.
I know that one of the most significant factors that is
impacting on businesses across Victoria and
particularly in western Victoria is the increased cost of
electricity. This government has been entirely negligent
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in overseeing the closure of Hazelwood, which they
went to the election saying that they wanted to see
happen, but when it did actually happen they said, ‘No,
no, it’s got nothing to do with us — nothing to do with
us at all. It’s all Engie’s fault, and it’s got nothing to do
with us, nothing to do with the tripling of the brown
coal tax’. Of course when we saw this happening we
inevitably saw a massive spike in the cost of electricity,
and when this happened members of the government
looked at each other in shock, not understanding that
when you take a significant amount of the energy
within the market out of it you are going to see a rise in
the cost.
Then just before the budget was released this year we
saw another con on the people of Victoria by the
government saying that if you go to a website and
punch in all of your personal details there will be $50 in
it for you. This is despite the fact that this government
is costing the average household hundreds of dollars
extra each year as a result of its negligence when it
comes to the energy market. They expect Victorians to
trust them to give them all of their personal
information — their bank account details — being
punched into this website, and who knows where that
information is going to go? Is it going to be going to
help ALP candidates in the lead-up to the election? I
would ask Victorians to ask them that question about
where it is going to go.
Mr Dalidakis — Your colleague Damien Mantach
is in jail, not us. Or there is Tim McCurdy or Russell
Northe — who do you want to talk about? Do you want
to talk about Tim McCurdy or do you want to talk
about Damien Mantach?
Mr MORRIS — Mr Dalidakis asks, ‘What about
Mr Mantach?’. Well, Mr Mantach is in jail for stealing
money. What happens to those opposite when they steal
money? They sit there and say, ‘It’s got nothing to do
with us. It was all in good faith’. We had the Labor
members and ministers stealing nearly $400 000 of
taxpayers money and spending over $1 million trying to
cover it up, and what did they say? ‘Nothing to do with
us’. They handed it over, which brings me to the point
that the Labor candidate for Buninyong, Ms Settle, was
one of those red shirts that was part of the massive rort
that saw that candidate receive over $21 000 of
taxpayers money.
Mr Dalidakis interjected.
Mr MORRIS — This is just one of many, many
failings. The fact that this government has failed to take
ownership, to understand that when you steal
taxpayers’ money — Mr Dalidakis must have had a

2363

very big lunch over there, mustn’t he? — it is not okay
just to pay some of it back and offer a half apology in
saying that you wish it had not happened. I would
suggest that when the Premier said that he wishes this
had not happened, what he actually meant is ‘I wish I
hadn’t got caught’. That is what he really meant,
because he knows that as a result of using these funds
the Labor Party received a significant advantage. Who
was it that paid for that significant advantage?
Mr Dalidakis interjected.
Mr MORRIS — Who received that significant
advantage? It was the Labor Party. If Mr Dalidakis
wants us to follow the lead and say that what happened
to Mr Mantach should happen to the Labor Party, then
we would see a number of his colleagues on the inside
of a jail cell. If that is the standard you want them to be
held to, then that is where you are saying they should
be. What we have seen is —
Honourable members interjecting.
Mr Ramsay — On a point of order, Acting
President, Mr Dalidakis has strayed well past the soft
interjection stage. He has actually named members in
the other place and referred to other members as facing
charges, which is incorrect. He has made a number of
allegations against a person who is actually not in this
chamber or in the Assembly, and he has continued to
interject. I want to be quick because I do not want to
interfere in Mr Morris’s time, but Mr Dalidakis has
gone beyond the pale and I ask you, Acting President,
to bring him back.
The ACTING PRESIDENT (Mr Elasmar) — I
have ruled before about the interjections in the house,
and I agree with Mr Ramsay about the interjections
from this side and from the minister, but Mr Morris is
also encouraging the minister to continue because he is
not addressing the Chair but is addressing the minister
directly. So both sides, back to the main issue, and I
would like to hear Mr Morris by himself.
Mr MORRIS — Thank you, Acting President, for
your guidance. I acknowledge that I was not addressing
the Chair for a moment there. I was distracted by some
interjections that had been made, but to go back to the
bill itself, being the State Taxation Acts Amendment
Bill, the bill also has a number of administrative
measures contained within it that the provisions clarify.
One is the foreign purchaser additional duty provisions,
which clarify that where foreign owners together own
more than 50 per cent of the interest in land it will
attract the FPAD — the foreign purchaser additional
duty — even if the owners are legally unrelated parties.

STATE TAXATION ACTS AMENDMENT BILL 2018
2364

COUNCIL

Tuesday, 5 June 2018

Another change is where a non-Australian temporary
resident jointly purchases a property with an Australian
resident who is their spouse or domestic partner and the
foreign purchaser lives in the property as a principal
place of residence (PPR) for 12 contiguous months,
then the FPAD will not apply and the State Revenue
Office (SRO) has discretion to waive the residence
requirements where there is a good reason for doing so.
The bill also amends the charging provisions applying
to the conversion of a private unit trust to a public unit
trust. Further in relation to those partnerships the bill
overturns the effect of a Court of Appeal decision,
being Commissioner of State Revenue v. Danvest Pty
Ltd [2017], which had cast doubt on the SRO’s
treatment of the duty liabilities of partnerships dealing
with property in certain circumstances.

happy, because their friends in the United Firefighters
Union and indeed Mr Marshall, who has been directing
this government for a period of time now, is not pleased
about this because that is what Peter Marshall wanted.
He wants the EBA to go through in the form that it is in
now, which is widely acknowledged to discriminate
against women and does not allow for the flexible work
hours that any other modern workplace would expect to
be able to implement. So I can understand why those
opposite are so upset, because they are concerned about
the recording that Mr Marshall has being released. That
extraordinary interview that Mr Marshall did with
Rafael Epstein is one that I am sure haunts those
members opposite when they think about the
implications of that recording that was alluded to in that
interview being released.

Some of the other changes that the bill makes are more
technical amendments to allow the appointment of
certain duty exemptions to extend who can provide
equity release programs to entities regulated by the
Australian Prudential Regulation Authority, and to
clarify that where a spouse or domestic partner goes
onto a title with their spouse or domestic partner on a
PPR their sharing of a mortgage will not treat stamp
duty obligations as a sale.

Further on the new taxes being implemented by this
government, of course there has been the introduction
of the Uber and taxi fare taxes. There is a new
point-of-consumption betting tax. I can distinctly
remember when the Treasurer came out to announce
this new tax, and I thought, ‘This Treasurer has more
front than Myer to be able to come out and openly
announce a new tax in direct opposition to the
commitment that his boss, the Premier, gave just the
night before the election’. I thought, ‘This is a
government that has just given up. It’s a government
that you can’t trust. They say one thing one day and the
next day they backflip and completely change what
they are saying’. As we well know, Daniel Andrews did
not support heroin injecting rooms — until he did. He
did not want to see ice being injected in these places
and committed that it would not be — until he said,
‘Well, no, actually now it will be’. That is indicative of
the trust that every Victorian can place in the Premier.
He will say one thing one day to try and get elected, to
try and buy a vote, and he will do the complete opposite
the next day.

Some of the further concerns that have been raised with
regard to what we are seeing in the state of Victoria
presently include that Victoria has now become the
highest taxing state in Australia when it is measured by
state tax versus gross state product, and this is a
significant deviation. This is a significant change from
what was occurring under the Baillieu and Napthine
premierships of the previous term. The reason for us
becoming the highest taxing state in the country is in no
small part due to the new taxes that have been
implemented by Labor. Of course we have spoken
about the tripling of the brown coal royalties. There is
the new vacant residential property tax, which I
previously touched on. We have the new annual
property valuations to increase land tax, as I heard
Mr Ondarchie go into some detail on. There is the
increased stamp duty on new cars.
There is the increase in the fire services property levy.
If the government get their way, that increase in the fire
services property levy is going to fund the
discriminatory Metropolitan Fire Brigade enterprise
bargaining agreement (EBA) that we now know is
being challenged at the Fair Work Commission in quite
extraordinary circumstances, where it has been widely
acknowledged that this government is trying to
institutionalise discrimination. That is what this
government is trying to do through that EBA. They
have been called out on this, and of course they are not

Mr RAMSAY (Western Victoria) (15:35) — I
would like to make a small contribution to this bill.
Mr Mulino — Hopefully it is about the bill.
Mr RAMSAY — Yes, I will. I will do that,
Mr Mulino. It is more of a technical bill than a bill that
requires any significant contribution, given its
substance. I will give a quick overview of the bill, but it
actually does allow us to talk about some of the new
taxes the Andrews government has implemented over
the course of its government, given it is the State
Taxation Acts Amendment Bill 2018. But the purpose
of the bill is to amend the Duties Act 2000, the Payroll
Tax Act 2000 and the Unclaimed Money Act 2008. It
has a number of budget measures here in relation to the
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Payroll Tax Act, and I am not going to go into the detail
of those. They have been covered off in the
second-reading speech and by other contributions. On
the administrative measures, those who actually read
my speech in Hansard might be interested in the
provisions in relation to the foreign purchaser additional
duty (FPAD). It clarifies that where foreign owners
together own more than 50 per cent of the interest in
land it will attract the FPAD, even if the owners are
legally unrelated parties. Another change is that where
a non-Australian temporary resident jointly purchases a
property with an Australian resident who is their spouse
or domestic partner and the foreign purchaser lives in
the property as a PPR, or principal place of residence,
for 12 continuous months, the FPAD will not apply.
The opposition is not opposed to the bill, but it is worth
noting some of the areas of concern in respect to what,
as I said, is more of a technical bill, and they are the
12 new taxes that the government has introduced. As
we know, they tripled the brown coal royalties, and
obviously that had a significant impact on the
profitability and viability of Hazelwood. Sadly, as we
now know, due to the closure of that coal-fired
generator we have lost nearly 22 per cent of energy
production in the state. There is a new vacant
residential property tax that the government has
introduced.
There are the new annual property valuations to
increase land tax, and not only land tax but also local
government rates. Many farmers in my region are now
concerned about the significant increases over and
above the cap that the government introduced in
relation to rate capping. That has been brought about by
the imposition of annual valuations. Some are looking
at a 30 per cent increase this year in local government
rates due to the annual valuations. Many times in this
chamber I have brought to the attention of the
government the impact this will have particularly on the
farming community, which invariably bears the brunt.
It is a section of the community that pays significantly
more in contributions to local government funding than
any other sector.
There is an increase in stamp duty on new cars. There is
an increase in the fire services property levy. I am
advised that because of the imposed cap on the fire
services levy for this year, next year and the year after
property owners could be looking at least at a 40 per
cent increase in the fire services levy. That is
notwithstanding the increasing costs of the enterprise
bargaining agreements (EBAs) that are currently either
before the Fair Work Commission or being negotiated
with the government and both the Metropolitan Fire
Brigade and the Country Fire Authority. So we are yet
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to know what the costs will be in respect to those EBAs
or in fact what the government’s commitments are in
relation to staffing of career-based staff in the two fire
agencies. It is an unknown, but we expect that there will
be an increase of at least 40 per cent.
There is also the removal of the planned stamp duty
concessions for investors. There is new stamp duty on
property transfers between spouses. There is the
introduced Uber and taxi fare taxes and the new
point-of-consumption betting tax. We have talked a
little in this chamber about the new city access tax for
the West Gate tunnel. That is not to mention the
increase in tolls with the negotiated agreement with
Transurban that users of the West Gate tunnel, moving
into CityLink and EastLink, will have to bear. There are
new stamp duty surcharges for foreign purchasers, and I
have just talked a little bit about that, and a new land
tax surcharge for foreign owners as well.
My colleagues have mentioned some of the increase in
taxes which will affect them in their local electorates
and regions. The sale of the port of Melbourne lease of
around $9 billion, as well as Victoria’s share of the sale
of Snowy Hydro of about $2.4 billion, are one-offs.
You are not going to get those sorts of sales of public
assets again in those amounts. The surplus the budget
indicates of $2.1 billion, when you have sold off most
of our significant public assets, is minuscule. It is
actually no bigger than what the Baillieu government
foreshadowed in its first budget going back four and a
half years. So you have got these significant increases
in the sale of public assets and significant increases in
taxes, with 12 new taxes. You are reaping in the money
through stamp duty, you have increased the payroll tax
by over 20 per cent —
Mr Dalidakis interjected.
Mr RAMSAY — To be fair, Mr Dalidakis, regional
Victoria did get a very small reduction in payroll tax,
but at the same time you have increased payroll tax
overall by 20 per cent. You have increased land tax by
77 per cent. Then we have got the bigger project
overruns. We had a distributor at $500 million; we have
now got a tunnel at $6.7 billion, which I understand we
will be paying for in tolls and access fees. The Metro
project has blown out by $2 billion already, and they
have virtually only started the drainage works. The
level crossing project has blown out by $3.3 billion. In
relation to the proposed north-east link, the original
figures have blown out by $11.5 billion. If you add up
those amounts, at $20 billion of over-cost projects, you
cannot absorb that with a surplus of $2.1 billion. The
state is going to be in considerable trouble if the
Andrews government does not make a significant
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correction to its budgets in the future. We have seen
registration go up by 36 per cent, and I mentioned the
fire services levy.
Of a few local projects around my region the Drysdale
bypass is an interesting one. I made mention of it in my
constituency question. This is a project that was
committed to by the Andrews government — we
committed to it also leading up to the last election — at
$109 million. This project has stalled for the full term
of the Andrews government to a point now where the
bypass will not actually bypass the town. The town has
grown out, up and around the bypass. In fact there are a
number of schools that will actually impinge on the
bypass. We have had delays in relation to both the
planning and the construction. This year, 2017–18, was
supposed to see the construction of the Drysdale
bypass, but I understand that VicRoads is still yet to
finalise the preferred option. I know there have been
concerns among the community in Drysdale, and I must
congratulate our candidate for Bellarine in the
Assembly, Brian McKiterick, for his work down along
the Bellarine in relation to —
Mr Dalidakis — Who?
Mr RAMSAY — You say ‘Who?’. But you will not
be saying that in a couple of weeks, Mr Dalidakis,
when you come down to Bellarine. I have not seen you
down there, but when you do actually accidentally fall
into that electorate at some point in the next six or
seven months you will see a very fine candidate in
Brian McKiterick. He has been talking to the local
community about this bypass, and it is very clear that
the community is not supportive of adding three new
traffic-control intersections to this bypass, which will
stop the flow of traffic, heavy traffic particularly, as it is
supposed to move around the town and away from
High Street, the main street, in Drysdale.
Mr Dalidakis interjected.
Mr RAMSAY — So there is more work to be done
on this project, but the point I am trying to make,
Mr Dalidakis, what I would like to —
Mr Dalidakis interjected.
Mr RAMSAY — I know you are beautifully
dressed this afternoon, Mr Dalidakis. You are sitting in
the sartorial splendour of your three-piece suit, your tie,
your lovely white shirt and your waistcoat, just looking
relaxed like the lord of the chamber. It is very —
Mr Dalidakis — Regal.
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Mr RAMSAY — It is very regal. I do not know if
the President has had a word to you about the dress
code, but I must say that whoever gave you that has
given you some very good advice because you do look
quite splendid this afternoon. That may well be
stimulating your interjections.
The ACTING PRESIDENT (Mr Elasmar) —
Back to the bill!
Mr RAMSAY — I will get back to it. Talking about
the Drysdale bypass, I might mention that from
$109 million back in 2014–15 we are now looking at a
project that has blown out to $115 million and not a
shovel in the ground. The Andrews government has
spent $6 million doing nothing, but we know that it is
quite good at that. The east–west link cost $1.3 billion
without providing anything in the way of infrastructure,
and it is going the same way with the Drysdale bypass.
There are a number of projects that in fact it has not
committed to, and unfortunately we have not seen them
in the budget, like the Barwon Heads Road duplication.
I must commend Andrew Katos, the member for South
Barwon in the Assembly, for his advocacy in pushing
for —
Mr Dalidakis — Who?
Mr RAMSAY — You might say ‘Who?’,
Mr Dalidakis, but he is very well regarded in the seat of
South Barwon, unlike your candidate, Darren
Cheeseman, who I note gets carted around in Jenny
Mikakos’s ministerial car. Whenever Ms Mikakos is in
town —
Mr Dalidakis interjected.
Mr RAMSAY — It is a bit like Steve Herbert and
the dogs. He put the dogs in the ministerial car; Jenny
Mikakos is putting Darren Cheeseman in the car and
driving around to all of these openings so he can try out
the car and look like he is the minister. We know that
he will never rise to those dizzy heights, like he did not
when he was the federal member for Corangamite. No
amount of travelling in a ministerial car will get him the
seat of South Barwon, because I can tell you that the
community of South Barwon is very turned off by the
fact that Minister Mikakos would misuse her
ministerial car and a driver to cart around candidates to
functions that they have no responsibility to be at. So
watch that space, Mr Dalidakis.
Mr Dalidakis — On a point of order, Acting
President, there has been some very gentle and
goodhearted banter across the table, but Mr Ramsay has
made a claim that the minister has misused her vehicle,
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and I ask him to withdraw it or substantiate it by
motion. It is a very serious accusation.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you, Minister. It is not a point of order. The
member to continue.
Mr RAMSAY — As I was saying, Andrew Katos is
a very good member for South Barwon and has been
strongly advocating for the duplication of Barwon
Heads Road —
Mr Gepp interjected.
Mr RAMSAY — Mr Gepp, if you come down, you
will know that it is the government that has created this
satellite city at Armstrong Creek of 60 000 residents
and has not provided a road for them to move from
Armstrong Creek to the Bellarine or to the Geelong
CBD. What we have got is a goat track that is overused
and certainly undermaintained. We desperately need a
duplication of Barwon Heads Road, and I congratulate
our member for advocating for that.
Overall, as I said, this amendment bill is a technical
one, but it does give us an opportunity to make a
contribution about the increase in taxes that the
Andrews government has introduced. This is a
government, I might add, that said it would introduce
no new taxes. We know now that it has introduced at
least 12 new taxes, and as has been said before, we
know it is the highest taxing government in Australia.
The only way, with a $2.1 billion surplus, you are going
to get out of having nearly $30 billion worth of cost
overruns on major projects is to actually increase
revenue, because you are certainly not decreasing
expenditure — you are increasing expenditure in the
service delivery of many public entities.
As I said, the bill does contain marginal benefits, and I
have indicated that regional payroll tax is one. Young
farmers and Australian Defence Force members —
Mr Dalidakis — You have 25 seconds to make it
sound like you mean it.
Mr RAMSAY — Well, I do mean it, Mr Dalidakis,
and thank you. In my last 10 seconds I will put our
position very firmly: we do not oppose the bill.
Mr O’SULLIVAN (Northern Victoria) (15:50) — I
rise this afternoon to speak on the State Taxation Acts
Amendment Bill 2018. In making my contribution I do
not intend to speak about all of the new taxes that have
been introduced by this government when they
promised Victorians that they would not do that but to
particularly focus on just one of them. I might make
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some general statements about some other things and
the impact that that new tax has had on particularly
some of those businesses that are based in and people
who live in regional Victoria.
We heard earlier from previous speakers about the list
of new taxes — some 12 or 13. There is some
conjecture on this side of the chamber as to whether it is
12 or whether it is more than 12. It is a bit hard to keep
up with them — there are so many new taxes and new
charges that are being applied to people who live in
Victoria. The reason that we on this side of the chamber
make so much of the new taxes and charges is that
Premier Daniel Andrews, when he was the opposition
leader, made a promise to every Victorian that he
would not introduce new taxes and new charges when
he became the Premier of Victoria. That is the reason
that on this side of the chamber we like to remind those
on the other side of the chamber that they promised one
thing and they lied to the Victorian people in terms of
that commitment that they would not introduce any
new taxes or charges in their term of government.
That was not just any old somebody on behalf of the
Labor Party; that was the then Leader of the
Opposition, Daniel Andrews, who is now the Premier
of this state and the leader of the Labor Party. That is a
significant misconception that he was able to take to the
people of Victoria in terms of his commitment to
introduce no new taxes or charges for people who live
in this state. As we have heard on a number of
occasions from Mr Rich-Phillips, the additional revenue
the government has received from those 12 new taxes
and charges is equal to about $6.2 billion. That is a lot
of money, and that is money from taxes that the
Premier promised the people of Victoria he would not
introduce. As we know, while revenue sounds great,
revenue has to be paid by someone, and we know very
clearly that revenue in this case — with these 12 new
taxes and charges — is actually being paid for by
everyday mums and dads who are out there struggling
to raise a family with the increased costs that they are
having to experience as a result of this government,
particularly around the cost of living.
That takes me to the one particular increase in taxes that
I wanted to make mention of. Mr Ondarchie made
reference to it, but I want to go into it in a little bit more
detail. That new tax is the new coal tax that is applied to
the brown coal industry, particularly down in the
Latrobe Valley. We know that the government tripled
the tax that was in existence. The rest of the industry
was fairly comfortable with the existing tax, but as a
result of the Daniel Andrews Labor government there
was an increase in the tax which took that tax to
$252 million — a quarter of a billion dollars in
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additional tax that was put on the coal industry in the
Latrobe Valley.

Mr Dalidakis — No, I am making fun of your
contribution.

As we all know, in 2010 when the Labor Party went to
the state election they had an election commitment to
close down Hazelwood. We always knew that they had
no intention of keeping Hazelwood open and that they
would close it at the first opportunity they had, because
it was part of their election commitments back in 2010.

Mr O’SULLIVAN — They are struggling to pay
their electricity costs, and you are trying to play games
by saying ‘Name them’ as if you do not believe that is
the case.

Mr Dalidakis — No, it wasn’t.
Mr O’SULLIVAN — At the 2014 election they did
not have that commitment, but certainly they did back
in 2010. What they did was do it by stealth by putting
up the coal tax to $252 million. As a result of that, the
French company Engie decided that they wanted to
invest their money somewhere where they could have
some assistance from the government in terms of the
way they are able to invest their money with certainty.
Certainly they did not like the idea of the lack of
certainty that they would have under this Labor
government as a result of the increased tax which they
had to bear the brunt of.
What they decided to do was to withdraw their
investment and take it somewhere else where they
would have much more certainty in terms of their
investment. So Engie decided they would close down
the coalmine at Hazelwood because they did not think it
was viable to operate it with such an increase in the tax
applied. That is history now. It is in the books, and we
are all very aware of that.
Honourable members interjecting.
Mr O’SULLIVAN — The people on the other side
of the chamber try and defend that the best way they
can, but the people who have to pay the higher
electricity bills as a result of that decision are not fooled
by this whatsoever. They understand very clearly how
this has happened and they understand very clearly why
this has happened, because they have to pay the bills
every quarter or every month — whenever they pay
their electricity bills. They are seeing it day in, day out
in terms of the higher prices that they are having to pay.
Sometimes it is double or triple. It is hurting those
families. They do not want to go out to the mailbox to
get the bills because they are scared to see what the
number will be when they open up that letter.
Mr Dalidakis — Which families? Name them.
Mr O’SULLIVAN — Mr Dalidakis, I do not think
you should make fun of families who are struggling to
pay their electricity costs.

Mr Dalidakis — That is your contribution.
Mr O’SULLIVAN — Don’t you believe that’s the
case? Of course it’s the case.
Mr Dalidakis — No. It is your contribution. You
back it up.
Mr O’SULLIVAN — Shame on you,
Mr Dalidakis, if you make fun of people who are
having difficulties —
The ACTING PRESIDENT (Mr Elasmar) —
Order! I remind members again and I remind
Mr O’Sullivan to address the Chair. And please,
Minister, no further interjections.
Mr O’SULLIVAN — Thank you, Acting President.
In terms of the additional electricity prices that are paid
by families, some of the increases that they have had
can be pretty nasty and they have to struggle to find that
money. For them to pay those bills which they have to
pay means they are not spending money on other parts
of their families on which they would much prefer to be
spending that money. In many cases they have to go
without many of the essentials in their lives to pay for
these increased electricity bills. That is an absolute
disgrace.
The Australian Energy Market Commission said that it
expects retail prices in Victoria to increase by 15.9 per
cent compared to the 2016–17 year, and those prices
just keep going up. The wholesale price of electricity in
Victoria rose by 85 per cent following the closure of
Hazelwood. There is nothing that this government can
say that will give comfort to all those families and
businesses out there that are experiencing much higher
electricity costs.
What Victoria is having to do for the first time on
particular days over the middle of summer is become a
net importer of electricity. Once upon a time we were
very self-sufficient and we were able to cover our own
needs in terms of our energy requirements, but on
particularly hot days in summer now we have to import
power from New South Wales. Guess where New
South Wales get their power from? They get it from
coalmines. The coal-fired power plants that they have
are what supply Victoria’s energy deficiencies on those
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days where we cannot supply our own. It is a bit of a
travesty that a once very proud state like Victoria is no
longer in control of its own destiny when it comes to
electricity security and has to rely on markets and other
states for that security when it is required. That is a
shame in my view.
In terms of some of the individual businesses that are
impacted by these high electricity prices, I want to
make reference to a couple that are in my electorate.
Let us look at the SUPA IGAs. There is one located in
Bendigo and there is one located in Shepparton. The
general manager said of their electricity prices — in
terms of their bottom line — that they were going to be
$215 000 worse off than the same time the previous
year as a result of the closure of Hazelwood in terms of
power prices going up. In terms of what that really
represented in percentage terms, that was a 31 per cent
increase from the 2016–17 financial year in terms of
their energy prices.
If you want to take that to a water sense, Lower Murray
Water — up around the Mildura area — have had to
increase their water charges by 2.5 per cent to cover the
increases in their electricity costs. The families, the
businesses and the irrigators out there have got higher
electricity prices, but they have also got higher water
costs to pay for the higher electricity prices for the
water authority. It is just crazy — absolutely crazy —
that that is what we are confronted with.
I quickly want to go to another industry which is very
important in my electorate — the dairy industry. This is
an area that you would not think would have that much
of an electricity requirement, but that is not actually
correct. Not only are dairy processors high users of
energy in terms of running their dryers to produce
powdered milk but also the cost to dairy farmers
themselves of using electricity to pump irrigation water
around to run their dairies is quite considerable as well.
I have got some stats here that I want to put on record in
terms of what they are facing. The dairy processors were
hit, as a result of Hazelwood closing, with an extra
$170 million per annum for their electricity. Of course
that gets passed on to the poor old dairy farmer at the
rate of about 1 cent a litre. That does not sound like a lot,
but these dairy processors process millions of litres of
milk. Actually it is in the billions of litres of milk, so
when you are talking about billions of litres 1 cent a litre
is huge. For dairy farmers, their prices have gone up as a
result of their electricity bills going up by about $18 000
or $19 000 on average as a result of these electricity
hikes that we have had as a result of Hazelwood closing,
so it is really hurting businesses out there.
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I have got a whole range of other examples. St Vincent
de Paul up in the north are really struggling to run their
shops that they are trying to help low-income people
with. They are struggling with the higher electricity
prices that they have got to fund out of their bottom line
before they can help the people that they really want to
help.
I want to go to another one of the businesses up in my
electorate — Radevski Coolstores up in Shepparton
East. They had to renew their electricity contracts in
September 2017, so they did a bit of shopping around
to see what sort of a deal they could get for their
electricity contracts going forward. They are a high user
of electricity. Their bill was about $288 000 a year,
which is a big number for a business to find — they
have got to write out a cheque for $288 000 every year
for their electricity — but when they went to renew
their contract in September 2017 they got a couple of
quotes from some retailers who would provide service
in their area. The lowest quote they got was for
$473 000 per year, and the highest quote was for
$483 000 per year. That represents an increase in
electricity costs of either 64 per cent or 68 per cent in
one year. In one year their electricity prices went up by
64 to 68 per cent. That is a huge amount of money, and
they have got to find that money from somewhere. It
comes off the bottom line or it comes off their ability to
invest in their business into the future, which would
then employ more people and also help other
businesses that rely on the service that they provide up
there in my electorate.
What is very obvious is that these new taxes that this
government has brought into Victoria — taxes they
promised they would not introduce — and in particular
the new coal tax of $252 million and the result of the
closing of Hazelwood have put up power prices right
around the state. It is hurting families, it is hurting
businesses and it is putting a dampener on investment
and job creation for this state as a result of that actually
occurring.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr RICH-PHILLIPS — I would like to ask the
minister about the impact of the payroll tax reduction
for regional businesses, which is the key component of
this bill. In the service delivery budget paper on
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page 114 there is a line item for the reduced payroll tax
rate to 2.425 per cent for regional businesses which
costs that revenue initiative at $39 million in 2018–19,
$40 million the following year, then $43 million and
$45 million in 2020–22. I would like to unpack the
assumptions behind those revenue estimates. I would
ask the minister if he can outline the assumptions that
underpin this year’s estimate of $30 million increasing
to $45 million.
Mr JENNINGS — I thank Mr Rich-Phillips for his
question and for going straight to the heart of the matter
that he had indicated to the chamber and to me that he
wanted to have addressed in the committee stage — I
thank him for that. I have been advised that, in relation
to the way in which this reduction — and the longer we
go in committee, the more I might actually cover the
policy virtues and the support for regional businesses
that is associated with this payroll tax reduction. But at
the moment what I will limit my answer to specifically
is the question that he asks, which is that we estimate
that there may be up to 4000 businesses across regional
Victoria that may be eligible for this reduction.
Mr Rich-Phillips in his second-reading contribution did
indicate that it applies to businesses where 85 per cent
of their workforce is in regional Victoria. He may not
have actually given the government credit, but he did
acknowledge that it comes in a series of reductions to
payroll, which included the threshold limits being
changed for small businesses in previous budgets.
Indeed the combination of those two factors means that
the current revenue loss or the return to businesses from
that reduction depends upon businesses knowing about
the availability of this payroll tax relief and the change
of the threshold. It relies on those businesses in terms of
their compliance obligations with the State Revenue
Office (SRO) being able, either through instalments or
through their annual returns, to determine whether they
have reached the threshold and in fact what the
reductions may be in terms of what they may be
entitled to.
The outgoing experience of the effect of last year’s
commitment in the budget in relation to the threshold is
that we have seen, up until this point in time in the
financial year, a take-up of about 2200 businesses that
have been seen to use the threshold alteration. In terms
of the final number of businesses, we will not know
how many may choose to reach the threshold, may then
be eligible for this scheme and then actually make use
of it in the following financial year. We think there are
4000 businesses up until this time in this financial
year — 2200 have made use of it, but there may be
some final lodgement of businesses in terms of whether
they reach the threshold. That number may increase
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between now and the end of this financial year, so that
total number may be known early in the new financial
year. The revenue forgone that has been estimated by
Treasury is an estimation of what the difference may be
between 2200 — the number that might come in by the
end of this financial year — and the 4000 businesses
that we believe to be eligible.
Mr RICH-PHILLIPS — Thank you, Minister. I
will just clarify — you mentioned 2200 businesses that
have accessed the threshold — the reduction in the
threshold. This bill is obviously about the change in the
rate rather than the shift in the threshold. In referring to
2200, are you are effectively saying 2200 businesses
have come out of the payroll tax net as a consequence
of the increased threshold and are no longer visible to
the SRO or no longer making returns to the SRO for
payroll tax because they have dropped out of the
network? Is that what you are implying?
Mr JENNINGS — No, I am not saying that. What I
am actually saying is that we believe there are
4000 businesses that are eligible to comply with this
provision in this bill. What I am saying at the moment
is that there are 2200 businesses that in fact have
reached the threshold and have already identified
themselves in terms of their taxation arrangements to
actually comply, but we believe there are more and that
that number will grow depending upon the outgoing of
this financial year.
Mr RICH-PHILLIPS — Minister, when you say
‘threshold’ you are referring to the 85 per cent regional
employment threshold?
Mr JENNINGS — No, I was talking about both
thresholds. I did not think I was actually complicating
this issue, but this provision applies to businesses that
have a profile of 85 per cent of their staff in regional
Victoria. We believe that there are 4000 of those.
Ultimately 4000 businesses may have relief because of
this initiative. Some of those businesses may not be
known to the SRO at the moment or to the government
because they have not self-identified for eligibility to
this scheme on the basis of the threshold issue from last
year.
Mr RICH-PHILLIPS — Thank you, Minister.
That answers my second question, I think, which is that
with the reduction, the differential, that was created last
year between the regular rate and the regional rate,
there are currently 2200 businesses accessing a current
regional rate that will obviously go onto the new
regional rate, and there are a further 1800 that the SRO
believes could access the regional rate.
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Mr JENNINGS — Beautifully said.
Mr RICH-PHILLIPS — We are moving. Minister,
what role, what activity, has the SRO undertaken to
indicate to regional businesses — and presumably the
SRO believes there are 1800 regional businesses based
on the geography of those businesses — that they may
in fact be entitled to the lower concessional rate?
Mr JENNINGS — They have placed ads to that
effect, and I will get the details of the profile of that
advertising. For instance — and I am not relying on
this; I am just drawing it to your attention — currently
on the Department of Treasury and Finance (DTF)
website there is a YouTube clip that informs regional
businesses that this offer is available to them. Probably
that is not doing the heavy lifting in relation to the
advertising, but it is playing a role. I will take some
advice about how widespread the advertising regime
has been.
Without resiling from the significance of the DTF
YouTube video, there is perhaps more prominent
advertising that ran on regional television and in print at
the time of the budget last year and for a number of
months at the beginning of the financial year. There is
ongoing engagement by the SRO with their subscriber
base and with industry forums during the course of the
year, and the information has also been shared broadly
with the accounting sector, which provides support to
businesses throughout regional Victoria. So it is a
combination of media placement and print placement
and then ongoing stakeholder engagement and industry
support engagement that the SRO have undertaken.
Mr RICH-PHILLIPS — Thank you, Minister. I
note that on the SRO YouTube channel the regional
payroll tax video has had 189 views, so it is certainly
trending.
Mr Jennings — It’s kicked us over 2000.
Mr RICH-PHILLIPS — Just to be clear on the
revenue estimate in the budget, there are the
2200 businesses that are currently taking advantage of
the current regional rate, so the estimated $39 million
for the budget year assumes obviously that those 2200
go onto the new lower rate. It also assumes that the
1800 that are currently not on the regional rate take up
the regional rate so that the full population goes onto
the regional rate.
Mr JENNINGS — I think it is highly likely that in
fact there has not been an in-built assumption that all
4000 may go on this. In fact there probably would be a
conservative estimation of the take-up. It is clearly
intended and expected for it to increase, but that has
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been a cautious approach to what might be the revenue
forgone that is listed here.
Mr RICH-PHILLIPS — Thank you, Minister. In
the Treasurer’s second-reading speech for the budget,
when he announced this particular initiative he talked
about the impact it will have on jobs in regional
Victoria and on creating jobs in regional Victoria. Can
you tell the committee what the government’s
expectation of the employment increase will be from
this payroll tax measure?
Mr JENNINGS — I am going to have a
conversation about that.
Whilst I am not in a position to be able to provide
directly the answer that Mr Rich-Phillips is after — in
that there has not been a specific number that I have
been provided with — the reforms that the government
has been associated with plus the provision of support
to the private sector and also our program and
infrastructure agenda across regional Victoria have led
to sustained growth in employment and a reduction in
unemployment in the 12 months leading up to the
budget statement. Unemployment was reduced to
5.4 per cent across regional Victoria, and indeed there
had been a 3.1 per cent increase in employment growth
during that year. We would expect what has been a
very positive trajectory under the term of this
government to continue and to be assisted by the
introduction of initiatives such as this.
Mr RICH-PHILLIPS — Thank you, Minister. To
put the question more sharply, what I am asking really
is whether the revenue estimate includes an expected
uptick in employment which offsets obviously some of
the revenue reduction where that has been built into the
estimates.
Mr JENNINGS — Yes, in fact this question has
actually augmented my answer from two questions ago
because, as you would appreciate, there is a
conservatism that relates to the number of businesses
but there is also an optimism in relation to the fact that
there would be businesses that would grow and would
exceed the threshold that would currently not exceed
the threshold. So in a financial sense there would be
swings and roundabouts in relation to what your
estimates would be of the number of businesses that
would reach the payroll threshold, but once they reach
the payroll threshold there will be a reduced payroll rate
that applies to their business and to all other businesses.
So there are some good news stories in terms of
growing businesses. That means that some businesses
may be eligible for a payroll payment that they may not
have been eligible for previously. But ultimately the
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balance — the sweet spot — in terms of the operations
of a business across regional Victoria will be a perfect
marriage between the threshold that applies, the payroll
tax rate and the economic growth that is actually being
driven within the regions. At the moment there is a
reasonable sweet spot. You might argue that it is not an
optimal sweet spot, but it is a sweet spot. In fact there
has been significant jobs growth in Victoria regions in
the last 12 months.

employment markets that you would have a
disproportionate growth in payroll tax receipts in
regional Victoria where a larger proportion of
businesses that are not in the payroll tax net will grow
so that they are in the payroll tax net? Wouldn’t you
have more conversions from ‘out’ to ‘in’ in regional
Victoria than you would have in metropolitan
Melbourne for the reasons you outlined? That
metropolitan businesses are already —

Mr RICH-PHILLIPS — Thank you, Minister.
That actually takes me to my next question, which is
really the last one I had on the bill. It relates to the
growth in payroll tax over the forward estimates period.
The budget papers show that total payroll collections
will grow from $5.95 billion in 2017–18 to $7.2 million
in 2021–22. That is roughly 21 per cent growth over the
forward estimates period. By contrast, the revenue
forgone through this initiative over the same period
only grows by 15 per cent. I am just wondering if you
can contrast why overall expected payroll tax revenue
increases by 21 per cent over the four years but the
revenue forgone only increases by 15 per cent. Does
that imply slower growth in employment in regional
Victoria — payroll growth in regional Victoria — or
are there other factors that lead to the growth in the tax
expenditure being 25 per cent less than the growth in
the overall tax revenue?

Mr JENNINGS — Again, that is not a bad
question. My immediate answer to you is that
ultimately the employment growth rate in metropolitan
Melbourne is higher than in regional Victoria.

Mr JENNINGS — I like the circumstances where I
actually walk over and eyeball the people advising me
in the box and I say, ‘Good question. Look for the good
answer’, and then a good answer comes back. I love
that. In this case I was satisfied. Let us see if you are.
Basically the difference between the growth across all
of Victorian businesses and those in regional Victoria
falls down to critical mass — the size of the businesses.
The proliferation of large businesses which actually
have a constant obligation in relation to payroll tax in
terms of their threshold is not in question. There is a
higher proportion — a propensity — of large
businesses in metropolitan Melbourne compared to
regional Victoria. On that basis — in terms of the
threshold, the variation and the size of businesses in
regional Victoria — we would not expect them to grow
at the same rate.
Mr RICH-PHILLIPS — Thank you, Minister. I
think there is quite a bit of plausibility to that answer.
However, taking the example of more businesses in
metropolitan Melbourne already being over the tax-free
threshold and therefore paying payroll tax and more
businesses in regional Victoria being smaller and
therefore under the threshold and not currently paying
any payroll tax, wouldn’t you expect with that
consistent growth across both regional and metropolitan

Clause agreed to; clauses 2 to 27 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

LIQUOR AND GAMBLING LEGISLATION
AMENDMENT BILL 2018
Second reading
Debate resumed from 10 May; motion of
Mr DALIDAKIS (Minister for Trade and
Investment).
Mr ONDARCHIE (Northern Metropolitan)
(16:32) — I rise to speak on the Liquor and Gambling
Legislation Amendment Bill 2018. Can I indicate at the
start of this contribution that the Liberal-Nationals
coalition will not be opposing the bill, but we will ask
some questions through our second-reading speeches
and we may well ask some further questions in the
committee stage of this bill.
The Liquor and Gambling Legislation Amendment Bill
is an omnibus bill that makes a number of amendments
to the Liquor Control Reform Act 1998 and the
Gambling Regulation Act 2003. This is stage 1 of a
complete review of liquor and gaming arrangements in
this state, with more complex and difficult reforms to
be addressed in a further bill, if we see it during this
term.
The bill contains a number of provisions, including
banning advertising of alcohol within 150 metres of a
school, with some exemptions and a two-year transition
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period; making it an offence to deliver alcohol to a
minor, and that addresses concerns about emerging
online and app-based delivery services, where you can
order food and alcohol via an app; removing current
exemptions that allow minors to consume alcohol on
licensed premises if dining with their parents — and
this clause and amendment has been supported by the
Australian Hotels Association; and requiring the supply
of alcohol to minors on private premises to be
undertaken in a responsible manner. You would think
that that is what happens right now in people’s homes
with supplying alcohol to a minor. But I draw on an
example —
Mr Finn interjected.
Mr ONDARCHIE — I note Mr Finn’s interjection.
When my children were in their teens, one of them was
going to a 16-year-old’s birthday party. My wife rang
the parents of the 16-year-old just to find out who was
home, what the conditions were and what was going
on, and she ascertained that the parents in fact would be
home during the time of the party and how many were
expected and what the situation was. My wife then
asked, ‘So what’s the story on alcohol?’, and the
response from the parent on the other end of the phone
was, ‘ Oh no, we’re not supplying alcohol. The kids
have to bring their own’. To wit, I do not think my child
actually attended that particular party.
The bill goes on to make a number of provisions to
remove the requirement for licensees to maintain a
register of staff who have undergone responsible
service of alcohol (RSA) training. Certificates must still
be produced, but the register will no longer be required.
It also allows patrons to take away up to one bottle per
person of unfinished liquor from a licensed restaurant
or cafe where it is ordered as part of a meal and can be
resealed.
Spirit producers will have access to wine and beer
producer licences that allow cellar door and
promotional event sales. This is currently restricted to
brandy producers at the moment. It will remove
administrative delays in the granting of liquor licence
transfers, removing duplication between the Victorian
Commission for Gambling and Liquor Regulation
(VCGLR) and local councils in liquor licence
applications and allowing the VCGLR to approve an
application but not operationalise it before a planning
permit is issued.
The bill removes current provisions that require demerit
points and risk fees to be transferred with a licence,
provided that the new licensee has no relationship with
the former licensee. It also makes amendments to the
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process of granting a keno licence and enables the keno
licensee to recover top-up payments to the prize pool.
The bill gives the minister powers to direct wagering
service providers, including online wagering, to comply
with harm minimisation and consumer protection
requirements. That is ahead of the expected agreement
on the national consumer protection framework. The
bill makes minor changes to requirements for wagering
loyalty scheme providers with respect to annual player
activity statements. There is no statement required if no
wagering activity is undertaken.
It is interesting that this bill talks about the fact that it
will ban the advertising of alcohol within 150 metres of
a school. You cannot advertise the latest beer, cider or
whatever the alcohol is within 150 metres of a school.
That is something that the coalition supports. But there
is a particular hypocrisy about this. The government
wants to ban alcohol advertising near schools but it
allows a heroin and ice injecting room to operate right
next to a school in my electorate in North Richmond.
They are saying, ‘We don’t want alcohol advertising
near a school; it might influence children in school’, yet
the same government is allowing a heroin and ice
injecting room to open next door to a school in North
Richmond. I know there are some members in this
place who have actually been down to have a look at
North Richmond. I am not making a statement about
the validity of a heroin and ice injecting room and its
medical requirements right now, but I am making a
statement about the hypocrisy of banning alcohol
advertising near a school yet allowing a safe injecting
room to open right next door to a school. I will talk a bit
later about this in coming days. There are some
concerns shared by both residents and parents of
children who attend the school — and indeed others
associated with the school — about the close proximity
of this heroin and ice injecting room to a children’s
education facility.
There are other aspects of the bill that are positive, such
as allowing patrons to take home an unopened and
unfinished bottle of wine from a restaurant, and
red-tape reductions in licensing, and we will support
that.
We sought consultation from a wide group of people
and interested parties, including the Australian Hotels
Association, Tabcorp, the Alliance for Gambling
Reform, Turning Point, the Alcohol and Drug
Foundation, DrinkWise, the Distilled Spirits Industry
Council of Australia, the Outdoor Media
Association — those who do billboards and public
transport stops et cetera — the Victorian Association of
Microbreweries, the Brewers Association of Australia
and Tipple, many of whom think that the bill is largely
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uncontroversial and are supportive of what it is trying to
achieve.
I think there should be some amendments to try to
strengthen the alcohol reduction measures, maybe to
include advertising to be at a greater distance from
schools. But there are some concerns that have certainly
been raised by the Outdoor Media Association about
inconsistencies between its own code of practice and
the bill. Both contain the 150-metre rule — this is the
banning of alcohol advertising.
The Outdoor Media Association have done some
mapping in Melbourne — in fact it could be wider, it
could be throughout Victoria as well. I will be
challenged on that if I have got that wrong. They have
gone about a process of mapping the schools in our
state and have discovered there are something like
887 shops or shopping centres that are located within
150 metres of a school. They seek, as we do, some
clarity as to how this law will be policed and
implemented. For example, if there is a corner shop that
sells a range of things, including alcohol, within
150 metres of the school, is a sign on the front window
of that corner shop which advertises the most popular
beer of the time or the most popular cider or alcoholic
drink of the time in contravention of that right now? I
assume the ban would probably be applicable in this
particular case, but that building is right on the border
of the 150 metres, so we need to make sure that we do
not penalise small business in this process and that
there is some clarity around that. I will ask a bit more
about that in the committee stage of the bill.
I also find it interesting that through this legislation it is
an offence to knowingly deliver alcohol to a minor. I
am surprised it takes this law to make it illegal to
knowingly supply alcohol to a minor. I thought that was
a bit of no-brainer. Let kids be kids and let kids grow
up in a reasonable time. Part of the challenge we have
in today’s society with technology and the range of
busy activities available for kids is that we try to make
kids grow up too fast. For goodness sake, can we let
kids be kids and let them enjoy their rite of passage into
sampling alcohol when they reach the appropriate age?
Another provision that has been introduced is
associated with the home delivery of alcohol, and it is a
response to our current service economy. We have
companies such as Uber Eats and Tipple, and probably
a lot of others, who are now providing an alcohol
delivery service. I see there are some local providers,
even in my own region, that talk about the home
delivery of food, and they say, ‘If you like, we’ll drop
off a sixpack of beer as well’. So the provision in this is
to make sure that someone who is 14 years of age
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currently playing PlayStation at home cannot get a
pizza and a sixpack delivered, and I kind of understand
the rationale in that as well. The onus, as the law
currently stands, is on the business supplying the
alcohol to ensure it is not supplied to anyone under 18.
This change will make sure the delivery driver or in fact
the rider — the person who is delivering the alcohol —
must ensure that the person they are delivering it to is of
an appropriate age and has proof of identity.
One of the questions that I want to talk about, and I will
ask the government in the committee stage, is the
amount of work that has been undertaken by the
government or its departments to educate and inform
publicans, but more interestingly to ensure the
publicans have the resources to inform their staff about
the changes that are being made. Those who have
undertaken the responsible service of alcohol courses
will be across the current legislation, and I want to
make sure that they will be included in any future
training to ensure that they are brought up to speed with
this new rule being applied as well. It is a tricky thing
for business, because one of the things that people
would assume is that people who have got an RSA
certificate just go on and do what they have to do, but
now there are some changes there will need to be some
further training and adjustments and there will need to
be some further information supplied to people with
RSA certificates. One of the things I will be asking the
government in the committee stage is how they intend
to go through that process of informing people who
hold RSAs and indeed if there is any funding that will
come for those small businesses to assist with the
training provision for those people who work in their
premises or if there will be any costs for people who
need to undertake further training.
The other change that seems absolutely logical is the
requirement for the supplying of alcohol to minors on
private premises to be undertaken in a responsible
manner. I think in the current dialogue you would say
that was a no-brainer. Of course if you are going to do
that it should be supplied in a responsible manner.
Now, there are parents — and I am not going to make a
judgement about them — that think that in their private
premises the young ones can have a glass of wine with
their dinner. I know there are people who say in the
privacy of their own home if they are having a bowl of
pasta or a steak they might say to the kids, ‘Do you
want a glass of wine?’.
Mr Finn — It is part of the culture for many of
them.
Mr ONDARCHIE — As Mr Finn rightly interjects,
in this very multicultural society that we have in
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Victoria it is part of their culture. We expect — and this
legislation goes to this — that a lot of common sense
needs to be applied in allowing children to consume
alcohol. I say common sense because it can be a rare
thing sometimes. I draw an example of news that made
it to this city in the last few days where a learner driver
was pulled over by police with an adult supportive
driver in the passenger seat. I think, if the figures are
correct, that after the learner driver was pulled over
they blew a blood alcohol reading of 0.17 per cent and
the associated ‘responsible driver’ — I say that in
quotations — blew 0.19 per cent. Now, I talk about
common sense being applied, but crikey! I do agree,
and I am hopeful those opposite agree with me, that you
cannot legislate for stupidity. That is irresponsible to its
maximum, taking a learner driver out who is clearly
drunk. They should have a zero per cent blood alcohol
reading, as should the instructing driver; a 0.17 per cent
and then a 0.19 per cent reading — you have got to be
kidding me. We are hopeful that the law will deal with
that appropriately when the time comes for those
people to front our judicial system.
This bill talks about serving of alcohol to minors in a
responsible manner, and that really should be obvious
to everybody, but clearly it is not in some cases. We
should not be encouraging children to drink to
stupidity, to drink to excess, and I would encourage
those who provide alcohol to minors in their private
premises to use it as a learning experience.
Ms Lovell interjected.
Mr ONDARCHIE — As Ms Lovell interjects, use
it as a training experience to make them understand the
importance and the responsibility that comes with
consuming alcohol.
There is a further clause in this bill that is associated
with the removal of alcohol from a licensed premises.
This is a clause that I think most people would find
favourable. Often, as it currently stands, if you go to a
restaurant or go out for dinner you buy a bottle of wine
which is sometimes priced over the odds I would say,
and if the bottle is not finished you leave a few bucks
on the table because it stays there. If you buy a bottle of
wine under the new legislation, there is a clause that
says if the bottle is able to be capped and sealed you
will be able to take it home. This specifically applies to
bottles where you can put the cap back on securely, so
you can take away the wine that is not completed. That
would be advantageous to some people; there would be
others that would not leave until the bottle was empty.
We are hopeful —
Mr Finn interjected.
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Mr ONDARCHIE — Well, I will not pick up your
interjection, because I am not going to particularly point
out anybody in the chamber, Mr Finn, but nonetheless
there would be people that would make sure the wine
was completely consumed before they left. I have
spoken to people about that, and some people are a bit
amazed by this part of the legislation because there are
not many people that would leave before the bottle was
empty, but there are some that do, and this will give
them capacity — provided they can seal it — to take it
home.
Mr Finn — Wasters are dreadful.
Mr ONDARCHIE — Indeed. There is another
clause with respect to clubs and to licensed premises
that provides for the licensees to maintain a register of
staff for the responsible service of alcohol certificate or
training. Currently the licensees have to maintain a
register by form of either a register or a roll, or even
some sort of Microsoft Word table or spreadsheet, or
something that says that Wendy, Bernie, and Craig
have an RSA and are able to operate within those
premises, the date that they got it, when it is due to
expire et cetera. That is currently available. The
challenge for that is always keeping the register up to
date. Staff, particularly casual staff, come and go from
these licensed premises, so keeping it accurate has
always been onerous for many businesses, and at times
some of them have been handed infringements if an
up-to-date register has not been seen. That is not the
case under this proposed legislation. It makes it
common sense so it can be managed better for small
business. We in the Liberal-Nationals coalition are
always strong on reducing the impact of red tape on
small business, making sure they can operate
efficiently, effectively and profitably. So we support
that clause in the bill.
There are a number of other questions that I will be
asking in the committee stage of this bill. Some of them
have been provided by the organisation that represents
outdoor media advertising, but I do want to touch on
some correspondence I have had from Todd Harper, the
chief executive officer of Cancer Council Victoria, who
also works within the Alcohol Policy Coalition, which
is a coalition of the Alcohol and Drug Foundation, the
Australasian College for Emergency Medicine, Cancer
Council Victoria, as I have indicated, the Royal
Australasian College of Surgeons, the Salvation Army
and St Vincent’s Health Australia They have formed a
bit of a view about the Liquor and Gambling
Legislation Amendment Bill 2018 that is before us
today. I just want to quote Todd Harper, and many
people here would know him from his work in the
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sector over a long period of time and certainly from the
work he has done with Cancer Council Victoria.

house today in regard to the Liquor and Gambling
Legislation Amendment Bill 2018.

The Alcohol Policy Coalition, which wrote to me on
1 June, indicated they were supportive of this
amendment bill that is before us today because they feel
it provides crucial protections to Victorian children
from harms caused by alcohol. They in fact welcomed
the amendment to prohibit alcohol advertising within
150 metres of schools. They talked about the body of
work that has been done that establishes that alcohol
advertising makes children more likely to start drinking
at a younger age and at risky levels. They also feel, and
I agree with them, that children should not be
bombarded with alcohol advertising encouraging them
to drink, as they travel to and from school.

As I indicated at the outset, the Liberal-Nationals
coalition is looking to make Victoria safer. When
elected in November 2018 a Matthew Guy coalition
will make Victoria safer. We will put in place
sentencing and laws to make this a safer place to be, to
make this the happy place that Victoria once was, and
this legislation that is supported by us goes to that. So
we do support the legislation. We do have some
questions to ask on behalf of the Outdoor Media
Association. We have some questions on which we
want to get some certainty, some of which I have
touched on in my contribution today, but the
Liberal-Nationals coalition will be supporting the
legislation.

Mr Finn interjected.
Mr ONDARCHIE — I am not talking about them
actually drinking as they travel to and from school. I am
actually talking about them being subjected to alcohol
advertising as they travel to and from school. I have to
say that there have been some clever ads on TV that use
examples by way of indicating what we are teaching
our children. I firmly believe that kids are products of
their environment, and there has been some advertising
on TV where a parent or carer is consuming lots of
alcohol in front of children and then wonders why they
have taken up play-acting drinking alcohol as well. So
more than ever we are looking for a commonsense
approach by parents and carers here to make sure that
we do the right thing by these kids. As I said earlier in
my contribution, do not let them grow up too fast. Let
them earn that rite of passage.
The Alcohol Policy Coalition also supports the reforms
to prevent alcohol delivery to minors, to ensure that
alcohol consumption by minors in private residences is
responsible and to prevent service of alcohol to minors
in licensed premises. That came from Todd Harper
from the Alcohol Policy Coalition, which indeed is the
coalition that also includes the Centre for Alcohol
Policy Research in the school of psychology and public
health at La Trobe University; the Foundation for
Alcohol Research and Education; the Jewish
Community Council of Victoria; the Public Health
Association of Australia’s Victorian division; Turning
Point; Uniting Church in Australia, Synod of Victoria
and Tasmania; the Victorian Alcohol and Drug
Association; and the violence prevention group in the
school of psychology at Deakin University. All of those
Alcohol Policy Coalition partners do have a strong
history of tackling major health issues in the
community, and we welcome their feedback to this

Mr GEPP (Northern Victoria) (16:54) — It gives
me great pleasure to rise and speak on the Liquor and
Gambling Legislation Amendment Bill 2018. This bill
will make amendments to the Liquor Control Reform
Act 1998 to strengthen harm minimisation measures
and to reduce red tape for licensees but also to the
Gambling Regulation Act 2003 to improve the
regulatory framework for gambling in Victoria.
I will give a little bit of background. In early 2015 just
after coming to office the Andrews government decided
that there needed to be a review of the Liquor Control
Reform Act 1998, that it was necessary to ensure that
Victoria’s cafes, restaurants and night-life be supported
and that the harm from alcohol abuse be minimised.
We have all seen too often on news stories that alcohol
can play a detrimental part in our society, so it has
certainly been part of our agenda for a long time now to
put measures in place that will minimise harm from
alcohol abuse.
Of course in March 2016 the Royal Commission into
Family Violence also recommended that the review’s
terms of reference consider family violence and
alcohol-related harms and that the review involve
consultation with people who have expertise in the
interrelationship between family violence and alcohol
use. On 4 November 2016 a consultation paper was
released publicly to seek feedback on the act, including
on the issue of family violence and alcohol use. Some
65 submissions were received in response to that
consultation paper, and in addition the Victorian
government met with major liquor policy stakeholders,
including peak industry bodies, community and health
sector organisations and research bodies, and the
government also met with, as I said, a wide range of
family violence stakeholders, including researchers and
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treatment and prevention agencies. Several of these
groups provided written submissions.
The review made some major findings, and I will touch
on those very quickly. They include a number of issues
with the act, including unnecessary red tape in the
liquor licensing process, a need for further restrictions
on the supply of liquor to minors and on liquor
advertising that may affect minors, a finding that the
compliance and enforcement provisions of the act do
not adequately address harm, that there is a need for
reform in the interaction between the planning and
liquor licensing processes and a need to consider a
gendered approach when considering family violence.
The issues associated with the act following the review
are being addressed in two phases. The first phase is
items that can be addressed over the short term that are
being dealt with under this bill. Phase 2 requires a
longer term consideration before policy options will be
developed and appropriate amendments put forward to
the act. Some of the things to be explored in phase 2
include liquor licence categories, interaction between
planning and liquor licensing processes, the liquor
licence application process, the compliance and
enforcement regime, and liquor licence density and
trading hours, to name some of them.
In terms of the amendments being put forward to the
Liquor Control Reform Act by the government
today — and I am pleased to hear that the coalition will
be supporting the bill — the first thing is the prohibition
of alcohol advertising within 150 metres of a school to
limit exposure of minors to potentially harmful
messages about alcohol. This is common sense. We all
know, certainly from the research that has been
provided, that when kids are exposed to alcohol
advertising there is an increase in the risk of
alcohol-related harm. This measure was recommended
to the government by the Liquor Control Advisory
Council, which is comprised of representatives from
industry, health bodies, academia and harm prevention
advocacy groups as part of its detailed review of
alcohol advertising, and the community has also
expressed significant support for this particular
restriction. This reform brings alcohol advertising into
line with the advertising measures this government has
implemented in relation to static betting advertising
near schools.
Secondly, the amendments to the act would create a
new offence regarding the delivery of alcohol to a
minor. We do have new systems that operate around
the place. Mr Ondarchie in his contribution talked about
Uber Eats as a very common service that is provided
throughout the community today, and of course it is not
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uncommon when those sorts of services are engaged to
see that sometimes alcohol is also part of that
transaction. What this does is ensure that those people
who are not only providing the alcohol but also
delivering it, those delivery agents, will also be required
to engage in the responsible provision of alcohol — that
is, they will have to show that they have taken
reasonable steps to ensure that the person they are
providing alcohol to is above the age of 18. Under the
current arrangements a delivery agent can deliver
alcohol to a minor. The licensee is liable, but not
necessarily the agent, and this will address that aspect
of the act.
The amendments will also remove outdated exceptions
to the prohibition on the supply of alcohol to minors on
licensed premises. It will come as a surprise to many
people that currently minors can be supplied with
alcohol on licensed premises in a number of different
circumstances. I will not run through all of them, but
the fact that a child can go into a licensed premise today
and be provided with alcohol and therefore create
confusion for the people who are actually charged
under the law with serving alcohol in a responsible way
has got to be addressed. This amendment will do that. It
will remove the exemption. There will be no
circumstances where a minor can legally be supplied
with alcohol on licensed premises. Any person who
does so now will be committing an offence under the
act and will be dealt with appropriately.
The amendments will also require the supply of alcohol
to a minor in a private residence to be made in a
responsible manner. We would all hope that where
children are given alcohol in a private residence there is
adult supervision and that the adults are taking charge,
they are monitoring the minor and any provision of
alcohol is done in a very supervised and structured way.
Unfortunately, again, we see too many times on the
evening news that that is not always the case. The
amendments to the act will be seeking to address that
flaw in the current set of circumstances.
Mr Ondarchie talked about the enabling of patrons of
premises holding a restaurant or cafe licence to take
away one unfinished bottle of liquor where it can be
resealed. Not everybody will consume the entire bottle
that they have with their meal, and we do not want
people to get into the habit of sculling because they do
not want to leave a quarter of a bottle or half a bottle. It
makes a lot more common sense for them to be able to
cap that bottle, take it home and perhaps indulge on a
different day so that they are not consuming far more
alcohol and then jumping in a vehicle and putting
themselves and others at risk.
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The bill amends considerations that apply to the
granting, variation or relocation of a liquor licence to
reduce duplication with council planning permit
approval processes. We want the council to be
responsible for the planning permit approval process,
and the Victorian Commission for Gambling and
Liquor Regulation of course is better placed to focus on
its primary consideration of alcohol-related harm.
The amendments will also change the wine and beer
producers licence category to a producers licence,
allowing spirit producers to obtain the licence and
conduct cellar door sales. This is particularly important
because in other states spirit producers are licensed
under the same licences as wine and beer producers and
can provide that cellar door sale, but not here in
Victoria. What this amendment will do is ensure that
Victorian producers of whisky and other spirit-based
beverages who are not eligible for this licence can do so
in the future.
The amendments also provide that demerit points and
compliance-risk history fees incurred against a liquor
licence will not be transferred. The current system is
that when you buy the licence you also buy the demerit
points. It is all transferable as part of the licence. Of
course that is not necessarily fair on the purchaser of
the licence. They may very well have a very clean bill
of health over the journey, but of course under the law
as it is currently written they would purchase the
wrongdoings, if you like, or the transgressions of others
and therefore they would have to pay a premium on
their licence each and every year. This provision
removes that and says that if you are a cleanskin — if I
can use that terminology — and you are purchasing a
licence from somebody, you should be able to purchase
that licence but not also incur the difficulties associated
with that person’s previous transgressions.
There are number of other things that the amendments
will go to. Mr Ondarchie has covered most of those,
although I do just quickly want to touch on the removal
of the requirement that a licensee maintain a register of
staff who have completed their responsible service of
alcohol training. This is not about anyone removing
their obligations to ensure that people have the
appropriate qualification and training to be able to serve
alcohol. This says that we understand there is an
impost, there is red tape associated with maintaining a
register, but it is still the responsibility of the licensee to
be aware of the training that their staff have done and to
ensure that they keep a copy of that training when it is
undertaken by the staff member. Through consultation
with the industry, we believe this will be a better regime
for them and make life simpler, while still maintaining
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the vigilance that is so necessary in terms of the
responsible service of alcohol.
In terms of the amendments to the Gambling
Regulation Act 2003, I will whizz through those very
quickly in the last couple of minutes I have. It will
create a power for the minister to direct wagering
service providers to comply with consumer protection
and harm minimisation requirements; remove the
requirement for a registration of interest process for the
keno licence; and remove the requirement to have a
Victorian physical place of business in order to
participate in the keno licensing process. It will also
provide the minister with the ability to extend the
duration of the keno licence by up to two years.
It will enable the keno licensee to recoup amounts paid
into the prize fund in order to reimburse itself for
top-up payments, and it will reduce, importantly, the
regulatory burden for venue operators and the casino
operator by removing the requirement for the annual
provision of loyalty scheme player activity statements
where the participant has not recorded any gaming
machine play during the relevant period. That is
something that makes good common sense. Clearly if
somebody has not participated in gaming over the
period covered by the statement, why would you then
produce a statement? That makes no sense. So from a
small business and a large business perspective, I think
this is eminently sensible.
It is a comprehensive omnibus bill. It is one that is built
on common sense. I congratulate the minister in the
other place, Minister Kairouz, for bringing this
forward — and her staff, who have done a wonderful
job in consultation with the industry. I commend the
bill to the house.
Dr RATNAM (Northern Metropolitan) —
(17:09) — I rise to speak on the Liquor and Gambling
Legislation Amendment Bill 2018. The Greens will be
supporting this bill. We are pleased to see this
government committing to stronger harm minimisation
provisions in our alcohol and gambling laws. Harm
minimisation is long-established Greens policy, and we
welcome the government taking concrete steps to
reduce the harm caused by problem drinking and
gambling in our state. I note that while we are
supporting the bill we also hold some concerns about
parts of this reform package. A few months ago this
house considered similar legislation for the gambling
portfolio area. As I said during the debate on that bill,
while we supported the intent of the bill we did not
believe it went far enough to address harm and improve
our regulatory system.
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This bill makes several amendments to the Liquor
Control Reform Act 1998 and the Gambling Regulation
Act 2003. The amendments broadly fall into one of two
categories: either streamlining existing licensing
processes or strengthening the harm minimisation
provisions in the two acts. To look at the harm
minimisation element first, the bill creates a new
offence of displaying static alcohol advertising within
150 metres of a school. It is interesting that these
reforms come a few months after we considered the
Gambling Legislation Amendment Bill 2017. That bill
had a very similar provision, banning static betting
advertising within 150 metres of a school. However, it
also banned static betting ads on public transport
infrastructure and on roads.
In the review of the Liquor Control Reform Act that
prompted these reforms, a number of submissions
recommended a ban on alcohol advertising both within
150 metres of a school and on public transport. In fact
this was recommended by submissions from major
public health groups including VicHealth and the
Alcohol Policy Coalition. We know that the uptake and
consumption of harmful products is directly influenced
by advertising, particularly within the adolescent
market. We also know that adolescents are exposed to
almost the same level of alcohol advertising as 18 to
24-year-olds. And, as the gambling regulation
amendments showed, we know that this government is
capable of imposing a broader ban on harmful product
advertising when it wants to.
So the question needs to be asked: why has the
government pulled up short with this amendment? Why
has it not listened to the expert advice given in the
course of the review of the Liquor Control Reform Act?
As with the gambling legislation this house debated a
few months ago, the harm minimisation provisions in
this bill come attached with a number of exemptions.
The alcohol advertising ban does not apply to
advertising on mobile billboards, for example, or on
licensed premises that are within 150 metres of a
school. Research into the advertising of harmful
products such as tobacco indicates that a partial
advertising ban, such as only in one or two places or on
one type of media, is ineffective in reducing uptake and
consumption. If this government were truly committed
to reducing the influence of harmful products on young
people, it would be serious about introducing strong,
comprehensive bans on advertising instead of
window-dressing and creating exemptions for the
industry.
The bill also amends the Gambling Regulation Act
2003 to give the minister the power to require wagering
service providers to comply with harm minimisation
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and consumer protection requirements. This is designed
to cover the national consumer protection framework
for online wagering that the Council of Australian
Governments is currently developing. Once finalised,
the minister will be able to use this new power to
compel bookmakers to comply with the provisions of
this framework. We have no objections to this clause.
We want to see strong, effective harm minimisation
provisions in our gambling legislation, and we are
happy to support bills that strengthen the current
system. But again, it is an interesting time to be
discussing these amendments, when the Treasurer has
just announced a point of consumption tax which is half
the rate of existing taxes in other states.
This tax will see bookmakers pay an 8 per cent tax on
wagering revenue from bets placed by punters in
Victoria. You cannot effectively reduce online
gambling-related harm by introducing harm
minimisation provisions on one day and turning the
state into a haven for online bookmakers the next. I was
disappointed, but not surprised, to see the government
announce the 8 per cent tax rate, which is much lower
than the 15 per cent tax currently operating in South
Australia and Western Australia. This is because the
gambling lobby has a firm hold on this government,
and this government is willing to respond to its
demands over the needs of the community. We are
likely to be bombarded by even more advertising from
online betting companies as they take advantage of the
low tax rates in Victoria and target our residents for
their business, making the ban on some online betting
advertisements useless.
The other part of this bill is a set of amendments that
aim to cut red tape in our liquor and gambling licensing
schemes. These are small amendments that tweak the
current system to remove some duplication and to make
some of the provisions clearer. We have no objections
to these amendments as long as they are implemented
effectively and councils are included in the planning
and licensing systems where appropriate. However, it is
frustrating that this government continues to tinker
around the edges of our liquor and gambling regulation
system instead of committing to a full review of the
current system. This is the second time in three months
that this house has considered amendments to the
Gambling Regulation Act. The government seems to be
willing to propose multiple small changes to our liquor
and gambling legislation but refuses to support a
substantial inquiry into the industry regulator. We
continue to stand by our motion that we moved last
year for a full inquiry into the Victorian Commission
for Gambling and Liquor Regulation (VCGLR), which
was voted down by both sides of this house
unfortunately.
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When I spoke on the Gambling Legislation
Amendment Bill in March of this year I expressed
tentative optimism about the VCGLR’s inquiry into the
allegations of button blanking at Crown. In April the
commission handed down its penalty for Crown — a
fine of $300 000. At the time the Minister for
Consumer Affairs, Gaming and Liquor Regulation
described this as a significant penalty, saying it was the
largest fine the commission had ever issued. But
research shows that Crown makes around $320 000
from a single pokie machine. Given the size of Crown’s
profits, this fine is minuscule and very unlikely to act as
a deterrent for an operator like Crown.
In fact we know it does not deter Crown from
tampering with its pokies, as last month we saw yet
more evidence of Crown stretching the limits of the law
and playing by its own rules. Crown continues to
tamper with its pokie machines, this time by providing
punters with plastic picks that can be jammed into a
machine so it plays continuously without needing to hit
a button. This has the effect of both increasing player
losses and massively adding to Crown’s profits.
Installing autoplay facilities on gaming machines is
banned by the Casino Control Act 1991. However,
there are once again exemptions to this ban, this time in
special designated areas within Crown Casino. Crown
may argue that it is technically acting within the law,
but we ask: why is this exemption necessary? Why
does one law apply to every other pokies operator in the
state and another to Crown? Why is this government
continuing to introduce bills such as these that
supposedly reform the regulatory system but actually
do nothing to prevent the loopholes and exemptions
that allow the industries to get away with bad behaviour
continuously?
So while we will be supporting this bill we have serious
concerns about the current state of liquor and gambling
regulation in this state. Something has to change if we
are going to protect Victorians from harm going into
the future.
Mr MORRIS (Western Victoria) (17:16) — I rise
to make my contribution to the Liquor and Gambling
Legislation Amendment Bill 2018. I note that this is an
omnibus bill that makes a number of amendments to
the Liquor Control Reform Act 1998 and the Gambling
Regulation Act 2003. I note that this is stage one of a
review of the liquor and gaming arrangements in
Victoria. I understand that the government will attempt
to introduce more complex reforms in a future bill —
maybe — but that is not going to be in this term, so
given that we will have a Matthew Guy-led government
come 25 November, I doubt this government is going
to be proceeding with any of that.
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This bill has a large number of provisions, one of which
bans advertising of alcohol within 150 metres of a
school, with some exemptions and a two-year transition
period. I think that particular provision of this bill might
strike some in this place as ironic insofar as you will not
be able to advertise alcohol within 150 metres of a
school but it would appear that this government is more
than happy to condone or support the injecting of
heroin and ice within a couple of hundred metres of a
school in this fine city of Melbourne. We note this is a
significant backflip from the government’s previous
position, which was that they do not support a heroin
injecting room, to this position of supporting one. But
one can only surmise that that was a result of the
by-election that the government was involved in at the
time.
The bill makes it an offence to knowingly deliver
alcohol to a minor, which addresses some of the issues
that have come to light as a result of web-based and
app-based delivery services. That is something that I
note has become much more popular within the
community with the rise of Uber Eats, Foodora and
other services that facilitate the home delivery of not
only food but also beverages to accompany that food,
and indeed services that deliver just alcohol itself. It is
important that we do address any of those loopholes
that facilitate people who are not of age coming into
possession of alcohol. It is important not just to ensure
the preservation of those laws but also for the health
and wellbeing of those young people.
The bill removes the current exemptions that allow
minors to consume alcohol on a licensed premises if
dining with parents, and I note that that is supported by
the Australian Hotels Association. If I reflect upon my
time, I can certainly remember having a beer with my
grandfather while we had a counter lunch or the like at
a hotel. I note that this will now be outlawed for people
under the age of 18. The bill requires the supply of
alcohol to minors on private premises to be undertaken
in a responsible manner. Obviously we always want to
see that people under the age of 18 remain safe and do
not place themselves in harm’s way, so one would hope
that minors would be conducting themselves in a
responsible manner, as indeed would those who are
supervising those minors.
The bill goes on to allow patrons to take away up to one
bottle per person of unfinished liquor from a licensed
restaurant or cafe where it was ordered as part of a meal
and can be resealed. That is probably a welcome
change to the law. A couple might be out for dinner,
order a bottle of wine and not manage to consume the
entirety of the bottle. The facilitation of the bringing
home of that bottle is something that I think many in
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the community would welcome. It is a step forward in
terms of the way that people choose to dine to not
encourage people to have that extra glass. In particular,
if one of the aforementioned couple might be driving
home, you would not want to see them having that one
glass too many that might put them over that .05 limit.
The bill provides for the removal of the requirement for
licensees to maintain a register of staff who are trained
in the responsible service of alcohol. Certificates must
still be produced, but the register itself will not be
required with this change to the act. The bill also allows
spirit producers access to the wine and beer licence that
allows cellar door and promotional event sales, which
under the current act is presently restricted to brandy
producers.
The bill removes administrative delays in the granting
of a liquor licence transfer by removing duplication
between the Victorian Commission for Gambling and
Liquor Regulation (VCGLR) and local councils in
liquor licence applications and allows VCGLR to
approve an application but not operationalise it before
the planning permit is issued. This is certainly
something about which I have had discussions with
proprietors in my electorate. A wonderful new cafe,
Hydrant Food Hall, has opened of recent times in a
little lane in Ballarat. I had discussions with the owner
of that cafe about the ease or lack thereof of acquiring a
liquor licence, and the replication that is involved in the
process with the liquor licensing body and the council
just elongated that process and was not a particularly
good way of ensuring that a liquor licence could be
obtained in a timely manner. I certainly see that this
could be a positive for businesses in those situations. It
is somewhat of a limiting factor if a person would like
to get a liquor licence for the operation of their business
and it is just a duplication of that process, so that could
certainly have a positive impact.
This bill also removes the current provisions that see
demerit points and risk fees transferred with a liquor
licence if the new licensee has no relationship with the
former licensee. I suppose that could be seen as the son
not having to pay for the sins of the father, except that
they would be related, so that does not necessarily ring
true in that scenario. What we are seeing there is that a
new proprietor of a licensed establishment will not have
to incur the demerit points of a previous operator.
The bill also makes amendments to the process for
granting of a keno licence and enables the keno licensee
to recover top-up payments to the prize pool. Further,
the bill provides the minister with powers to direct
wagering service providers, including online wagering
providers, to comply with harm minimisation and
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consumer protection requirements. Of course this
comes ahead of an expected agreement on a national
consumer protection framework.
The bill further goes on to make minor changes to
requirements for wagering loyalty scheme providers
with respect to annual player activity statements. No
statement will be required if no wagering activity has
been undertaken, which seems a sensible amendment to
the act.
Some areas of concern certainly have been raised with
regard to this legislation. I think of the sheer hypocrisy
of this government in not only condoning but actively
facilitating a heroin and ice injecting room next door to
a school in Richmond whilst not allowing the
advertising of alcohol. This highlights where the
priorities of this government lie. I think many in the
community would be struck with the sheer hypocrisy of
the dichotomy that we find ourselves in under the
Andrews government.
I note that there has been a significant amount of
consultation undertaken with regard to this bill. There
has been a range of support from differing
organisations. There has been some concern raised
about the 150-metre rule and the practicalities of how it
would or would not apply in a given range of scenarios,
but I do note that some of these measures are supported,
despite the fact that particular organisations have also
raised some concerns.
We on this side of the house do have a not-oppose
position. I look forward to hearing the contributions of
other members.
Ms BATH (Eastern Victoria) (17:28) — I rise to
make a brief contribution this afternoon on the Liquor
and Gambling Legislation Amendment Bill 2018. This
bill amends two main acts, making a number of
changes to the Liquor Control Reform Act 1998 and
some minor changes to the Gambling Regulation Act
2003. Consistent with the coalition, The Nationals will
be holding a not-oppose position on this bill. There are
some largely sensible instigations through this
legislation, and there has been a great deal of
consultation from our side, with many peak bodies and
stakeholders in general agreement about the various
clauses.
Before I drill down into the bill I just want to make a
couple of comments in relation to alcohol and alcohol
abuse in our state and our country. I also want to make
some comments about my time as an educator — as a
teacher in a secondary college. As a teacher I believe it
is important not to encourage any consumption of
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alcohol by minors. I believe as a parent and as a teacher
that we should encourage other activities — sporting
activities, social activities and outdoor healthy
activities — that do not require major contact with
alcohol for our young people.
I was interested in another aspect of this bill. A study
by the Alcohol Think Again organisation, which is
based in Western Australia, and many other studies
show that if we can delay the consumption of alcohol
by young people we can also reduce their ongoing
consumption of it through life and reduce the risk that
they will develop alcohol-related diseases, including
loss of mental health.
During my life as a teacher it never ceased to shock and
surprise me as I walked around some of my classes —
it does not matter where it was, because it would be
widespread across Victoria — that some students, who
were well under age, would have conversations about
what they were going to buy that night to drink. It is
very, very important that we as adults, as educators and
as MPs in this place do not advocate or encourage any
of that early contact.
In relation to that, this bill looks at the removal of
advertising within 150 metres of schools. I note that
there is a transition period of two years, so that seems
appropriate for shops that may well display alcohol
advertising and are close to a school. The 150 metres is
also consistent with the gambling advertising that came
in earlier in this term of government. The Outdoor
Media Association of Australia as a peak body
recognised that 150 metres is a reasonable and
appropriate response to banning alcohol signage and
advertising of various things around schools.
I read earlier on in the week in the media about the
irony and complete duplicity of a government who says
‘We will ban alcohol advertising 150 metres from a
school’ yet creates a safe injecting room right beside
Richmond West Primary School. On the one hand we
are saying, ‘Here’s a legal product — alcohol. We’re
banning the advertising of it’, and on the other hand we
are saying, ‘Come on down! Go into that room, inject
yourself with heroin or ice and then go back out into the
community’. Indeed that was well reported by
Genevieve Alison in the Herald Sun on Monday when
she said that residents have called on the Andrews
Labor government in an effort to make a last-ditch
stand to attempt to block the injecting room. I will pick
one part out of that particular article. It states:
It’s understood Richmond West Primary School had been
offered extra resources if it wished, but the offer had not been
taken up.
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The school, which teaches about 300 children, does not have
any CCTV cameras installed.

The location of that school is not very far at all from
that potential injecting room, more than 500 students
attend schools less than 1 kilometre from the injecting
room and three schools are within a short walking
distance from the centre, which is set to open within a
couple of weeks. So residents are duly concerned about
this in their local area, and we are putting in a bill to
halt advertising alcohol. It seems to me to be quite
duplicitous in nature.
The other point I want to raise in relation to this
150-metre distance — and I hope this is going to be
addressed in the committee stage — is what will
happen in country towns. In many country towns across
my electorate in Gippsland there can be businesses —
for example, a bottle shop — that may well be
contained within that 150 metres. Schools are often
located in the main streets of towns, as they are in the
city. How will that be captured? What will happen
there? What will the implications be for a business that
in effect has the right to do business? What will be the
implications of this bill? Will there be education around
this for local businesses? What will the fines be?
The other point about which I have reflected in relation
to the 150-metre rule is what happens if it is around the
corner so that there is no line of sight from a school to a
business or a pub? How will that be implemented?
There certainly are some questions that I hope will be
drilled down to in the committee stage.
An interesting thing that does not often happen in the
country is home delivery of alcohol via online apps.
This bill makes it an offence to deliver alcohol to a
minor through the use of online apps. You could see
that actually happening. You could see someone
underage grabbing mum or dad’s phone and
downloading it onto that or onto their own phone, then
dialling up and having alcohol delivered to their front
door. This is an appropriate clause of the bill, but again
how is that going to be addressed in terms of delivery
services and how are they going to have sufficient
resources and education around that?
The bill also reduces or removes an exemption that
allows families to have a drink at a restaurant or a pub
with a minor in their care — their child or grandchild
et cetera. In many ways this has always been quite
difficult to police, because you could have a younger
person in a group of people and they will just say,
‘They are part of my family’. In effect taking this
exemption away will create cleaner lines for licensees
and for hoteliers et cetera, and I think that is quite
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appropriate. Indeed the Australian Hotels Association is
quite widely supportive of removal of this exemption.
We have heard before, and I will just cover this off
quickly, about the unfinished bottle clause. Again, I
think that is quite appropriate. In a sense, if you go out
with your partner and you want to enjoy one glass,
certainly there may have been in the past an impetus to
think, ‘We’d better finish it off’, and certainly in the
country you would have to get into the car and drive
home. Being able to cap the bottle, walk away and pop
it in the car is appropriate and responsible.
Another clause that I would like to highlight is with
respect to pubs and clubs and the removal of the
requirement for licensees to maintain a register of staff
with a responsible service of alcohol certificate. Up
until now they would have had to have quite a lengthy
spreadsheet and make sure that that was ready if there
was going to be an assessment under regulation by an
inspector coming onsite. Whilst it still is entirely
appropriate to have your staff who serve alcohol fully
registered with responsible service of alcohol
certificates, it takes away more of that red tape, which
is appropriate. Indeed many of our young people who
are 18 in our local towns and communities go into, for
example, the RSL as quite a calm and reasonably
stable, I will say, working environment; it certainly is in
my home town of Leongatha. Indeed both of my boys
did go and have their responsible service of alcohol
training at the RSL and work there. There is a fabulous
lady there who would have had to keep all those
spreadsheets as the regulations required. That change
will reduce Anne’s work just that little bit.
The other thing that I want to touch on relates to
allowing spirit producers access to the current wine and
beer licences for cellar door promotion, sales and
events. In the past this has been restricted to wine, beer
and brandy producers, but we know that quite often
microbreweries or microdistilleries in our country
towns can come up with a fantastic local product,
value-adding to their produce, and sell that as a little
boutique option. In Gippsland, not far from me, the
Loch Brewery and Distillery has a great feel. It is
tucked away and it has got lots of nostalgia, but they do
a great gin and vodka there. That clause will enable
them to do promotional sales, which is quite important.
In relation to changes to the Gambling Regulation Act
2003 there are certainly some amendments to the way
keno licences are granted and also some changes to the
way they will be issued in the future. But indeed
gambling is well outside my expertise; sincerely, I am
not a gambler. I understand that it can be very
important for those little clubs to enable people to enjoy
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responsible gambling, but certainly they would go
broke if they were waiting for me — other than maybe
during a horse race in November.
With those few words I would like to say that there has
not been any great pushback from various stakeholders
on this bill during consultation. I think there are some
appropriate measures coming into place here. What I
would say is that if you are out in Gippsland, please go
to our local microbreweries and distilleries, go to the
Loch pub and sample a little bit of vodka, potentially in
the summertime, with a twist of lemon and some soda.
With that, The Nationals have a not-opposed position
on this bill.
The ACTING PRESIDENT (Mr Ramsay) —
Thank you, Ms Bath. I suspect you might have been
doing a bit of advertising there within 150 metres of
some minors!
Ms LOVELL (Northern Victoria) (17:41) — I rise
tonight to give a very brief contribution on the Liquor
and Gambling Legislation Amendment Bill 2018. The
contribution that I want to make is around advertising,
and this bill does deal with advertising alcohol within
150 metres of schools. Normally I am not in favour of
additional regulation. As a Liberal I believe in the
freedom of businesses to advertise their businesses if
they are legal businesses. I also believe in the freedom
of the individual to participate in activities that are
legal, like the consumption of alcohol or gambling. If
governments are prepared to profit from the taxes on
these things, they should not make people feel guilty for
participating in them. However, there is a particular
form of advertising that I do strongly object to — and
people will not be surprised, because I have spoken
about it in this house before — and that is the
advertising of online gambling at football games.
Particularly last year I noticed that the AFL and the
state government named a football round — it was the
weekend of 7 to 9 July — the Love the Game round,
and it was dedicated to an anti-gambling campaign. An
article appeared in the Herald Sun in which the
Minister for Consumer Affairs, Gaming and Liquor
Regulation, Marlene Kairouz, said the campaign would
combat the normalisation of betting in sport. She was
quoted as saying:
Love the Game round is a great initiative that reminds us that
gambling and sport don’t need to go hand in hand.

The acting CEO of the Victorian Responsible
Gambling Foundation, Craig Swift, also warned that
‘gambling advertising is changing the way people
experience sport’. The article states:
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The campaign comes after research showed two-thirds of
children could name at least one betting brand and some
could name three or more.

I have to say that everyone knows that I am an
absolutely devoted Richmond supporter. It does
surprise me how many people in the community know
that, although it has been said to me that I should stop
putting Richmond on my Facebook posts. I certainly
will not be doing that very quickly. It amazes me the
number of people in the community who know that I
am a Richmond supporter. Even the children in the
community know. It always amazes me — it actually
frightens me — when I go to schools and children say,
‘Ms Lovell, I bet you that someone will beat the Tigers
this weekend’. This is becoming a very normalised
thing in kids’ language; ‘I bet you that Richmond can
beat Collingwood’ or ‘I bet you that someone else can
beat some other team’. Of course no-one can beat
Richmond, and I notice that even our Hansard reporter
is sitting there in the Richmond colours. Well done. It is
usually me in the Richmond colours, but let the record
show that the Hansard reporter is sitting there wearing a
black jacket with a yellow scarf. Thank you, Rachael,
for supporting the Tigers.
Getting back to the Love the Game round last year, I
was delighted when I actually saw an article in the
Herald Sun of 7 July saying that it would be an
anti-gambling round and would be dedicated to an
anti-gambling campaign. So imagine my horror when I
was watching the Richmond match on TV and I saw
Bet365 displayed all the way around the ground at
whichever oval Richmond were playing at that
weekend. I actually took a photo of the TV and tweeted
it, saying that it was a double standard. Here we had a
round of football dedicated to anti-gambling and yet
Bet365 ads were still running all the way around the
ground. The Herald Sun contacted me to talk about it,
but they did not run an article because when they
contacted the AFL, the AFL said to them that the
advertising at grounds was a matter for the management
of the grounds, not an issue for the management of the
AFL.
I would suggest, however, that if the minister wants to
take credit for having an anti-gambling round and if the
AFL want to take credit for having an anti-gambling
round they should talk to the management of the
stadiums and make sure that it is an anti-gambling
round. In fact I would go further than that and say that
the government should have included in this bill a ban
on online gambling at sporting events that involve
children — that is, with the exception of racing. I
accept that if I take children to the races I am taking
them into an environment that is a gambling
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environment and they are going to be exposed to not
only bookies and the TAB but also to advertising for
gambling. I can make that decision knowing that I am
taking them into that environment.
But I think that when families make the decision to take
their children to a football match on a Saturday or a
Sunday — or even a Friday night, Thursday night,
Monday night or whatever nights we play now — they
should be able to expect that they are taking them to a
sporting event, not a gambling event. Families should
be able to enjoy those sporting events without being
exposed to gambling advertisements.
I would urge the minister to look very closely at where
it is appropriate for gambling advertisements to appear
at sporting events. As I said, if those sporting events are
things like the horse races or the greyhound races we
accept that they have always been sports that have been
based around gambling. The AFL is not a sport that is
based around gambling. Even though it has now crept
into the gambling world it is not a gambling sport, and
we should not have our children exposed to advertising
for online gambling at sporting events such as football.
I really would urge the minister to have a close look at
where it is appropriate for gambling advertisements to
appear, particularly at events that involve children.
Mr FINN (Western Metropolitan) (17:48) — In
rising to speak on the Liquor and Gambling Legislation
Amendment Bill 2018 I cannot help but endorse the
comments made by Ms Lovell. She and I share a deep
and passionate love for the Richmond Football Club,
and it is too much to expect anybody to actually bet
against the Tiges this year. I noticed at three-quarter
time in Saturday night’s match against Essendon that
Essendon were 500 to 1 to win. It would be a brave
bookie that would take money on Richmond at that
point of the evening. But that is a side issue to this
particular bill.
This bill amends the Liquor Control Reform Act 1998
to reduce red tape for licensees, including by reforming
the processes for licence applications and transfers,
removing unnecessary record-keeping requirements
and allowing spirit producers to obtain a producers
licence. I think that is a very good thing. I am a strong
supporter of cutting red tape for small business —
indeed for any business for that matter, but particularly
small business — and we have to take into
consideration that the liquor industry, and I include
pubs and bars in that, employ an inordinate number of
people. They employ a huge number of people across
this state. They are a very important contributor to the
financial welfare of Victoria. So it is important that they
not be subject to the sort of red tape that they have been
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subject to. I think it is a good move to reduce that red
tape and also to allow spirit producers to obtain
producers licences in a quick and efficient manner. I
think that is a very good idea as well.
I am wondering if that counts for wine producers as
well, because I know a number of winemakers. There
are a number of winemakers in the west of Melbourne.
In particular we have Shadowfax Winery down in the
Werribee tourism precinct, and a very, very nice drop
they produce, I can tell you. Then of course up in
Sunbury we have Craiglee Vineyard. If you have not
had a Craiglee shiraz, you have not lived. Pat and
Dianne Carmody are great people indeed, and they
produce exceptional wine. To provide assistance to
them in getting a producers licence, if indeed that is
what this part of the legislation is referring to, I think
would be a very good thing.
Removing unnecessary record keeping requirements is
something that is particularly close to my heart. I
remember it was the bane of my life when I ran my
own small business some years ago. The record
keeping, the bookwork and the red tape were the bane
of my existence. I hated them with a passion. So to see
the removal of unnecessary record keeping
requirements is music to my ears; it is a very, very good
thing indeed.
The bill also amends the Liquor Control Reform Act to
strengthen harm minimisation measures, including by
introducing new offences related to the display of
alcohol advertising near schools and the delivery and
supply of alcohol to minors. I think that is a very good
thing as well because whilst there are some people
around who regard alcohol as being very much a part of
their lives — I do not see them here at the minute, but
there are some around who do feel that way — we
should not attempt to pass that on to our children. I
think that for children to be offered alcohol advertising
on a daily basis near schools and other places where
children gather is very bad, and we should avoid that.
So if this legislation can produce that, it will be a very,
very good thing. Interestingly enough, the government
introduces this legislation to prevent alcohol advertising
near schools, but, as has been pointed out by
Mr Ondarchie and I think by others, it has no qualms
about having a drug injecting room near a school,
which does seem to be somewhat of a double standard.
It is very, very hard to follow. I certainly have some
difficulty following it.
We also have in this bill a provision to reduce the
supply of alcohol to minors, and I think that is a very
good thing. We have a situation at the moment where a
family can go to the pub for a meal and, as long as the
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children of the family are with their parents and they
have a parent’s authority, they can have a glass of
wine — or two or three, I assume. I think we need to
make it an across-the-board ban on everybody. I do not
think we should be leaving it up to the bar staff or to the
hotel owners to make a judgement as to who can have
wine and who cannot have wine in terms of children. If
you are a child, you should not be drinking in a pub. I
think that would be a fair thing and that most people
would absolutely agree with that.
The bill will also amend the Gambling Regulation
Act 2003 to provide the minister with a power to direct
wagering service providers to comply with harm
minimisation and consumer protection requirements,
and it will enable the government to implement the
national consumer protection framework for online
wagering that is being developed with other state and
territory governments. That is a good thing. As I have
said in this house — and indeed in the other house, for
that matter, in years gone by — gambling in itself is not
a bad thing. We should be able to have a bet on a horse
or a dog. Years ago I remember having a bet on a few
dogs. I used to work with Ray Benson — Racing Ray
Benson — at 3DB back then and he used to give me
some great tips on the dogs. Bill Collins, the Accurate
One, was not all that flash because if he got a tip he
would keep it to himself. Ray Benson is a great man. I
have not seen Ray for a while, but I would certainly
look forward to seeing him again if he is tuned in to the
proceedings this evening.
Gambling within reason, gambling responsibly, is part
of the Australian way of life. It is safe to say that the old
saying that Australians would bet on two flies crawling
up a wall is as true now as it ever was. But we have to
be acutely aware that children should not be exposed to
gambling as well. We should ensure that they are
protected. Indeed we should be aware that there is a
cohort in our community that cannot control itself in
terms of gambling. We have seen that particularly with
poker machines, where these electronic gambling
machines have been particularly potent in drawing
people in and not allowing them to think straight. That
is something that we also have to take into
consideration. That said, I think that we all have a bet
on the Melbourne Cup. That is something that just
about everybody —
Mr Ramsay interjected.
Mr FINN — Not Ms Bath? She does not gamble at
all? Extraordinary. Well, I would have to ask: if she
does not gamble, what is she doing in politics? That is
worth asking, I would have thought. Nearly everybody
heads down to the TAB and has a bet on Melbourne
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Cup Day. I think it is a great feeling, to tell you the
truth, and I do not mind that at all.
The Liquor Control Reform Act 1998, as we know,
regulates the supply of liquor in Victoria. We have seen
a significant change in the liquor laws in Victoria and in
the culture in Victoria over a long period of time. I do
not remember this, but I have heard from many about
the infamous 6 o’clock swill, when the pubs would
close at 6 and the offices would close at 5. Everybody
would belt down to the pub, line up the beers and down
them all before 6 o’clock when they were all thrown
out. It sounds a bit like Sydney today, doesn’t it? I will
get to that in a minute. That was something that had to
change. I am told that that was a less than impressive
sight. I am glad that that did change.
But I recall not all that many years ago — well,
probably quite a few now, to tell you the truth when I
think about it — we would go to meetings in the city
and we would come out and the place would be closed.
If you felt the need to go and have further discussions
over libations, that would be something that would just
not be possible, because you could not get a beer. At
10 o’clock the pubs would close and that was it. You
were out of there. That was it.
Mr Ramsay interjected.
Mr FINN — Well, that is the truth. Mr Ramsay
makes a very good point. They do not start now until
10 o’clock. Some of them do not start until midnight or
even after. Yes, it is bizarre, I have to say. Some of
them do not go and have a drink. They are just high on
something else, I assume, which is all a bit sad. They
were the days in Melbourne, back in the 1980s — back
in the days of John Cain in fact. It was very, very
difficult to get a drink late at night —
An honourable member interjected.
Mr FINN — No worries. Are you with me? I
remember all those years ago when people would make
a pass for the airport where there was 24-hour drinking.
If you wanted a drink at 11 o’clock or at midnight or
thereabouts, you would go out to the airport out at
Tulla —
Mr Ramsay — On the way home for you.
Mr FINN — Well, yes, it was very handy. The
trouble is that I was not living in Tulla in those days,
which is a bit sad. I should have perhaps taken it up a
bit earlier. But that was something that we did back in
those days. I think it was the Neuenhausen report that
was commissioned by John Cain back in the late 1980s
that opened up the drinking culture, the entertainment
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culture, in Melbourne and enlivened the city no end.
Now we can go to the Imperial or we can go to the
Elephant and Wheelbarrow —
Mr Ramsay interjected.
Mr FINN — We can go to any number of
establishments throughout the city, as Mr Ramsay says
he does. We can go there and have a quiet ale after a
late-night sitting, for example. We can gather with our
colleagues and we can discuss the events of the day
over a beer. That is something that back in the day you
could not do. I think it is far more civilised today than it
was back then and, as I say, I am very, very glad that
that has changed.
My very great concern is that it might have gone a bit
too far in fact, because anybody who has been in town,
particularly down at King Street or some of the
entertainment sectors of Melbourne, any time after
about midnight or 1 o’clock — and I am reminded at
this point of Ross Stevenson from 3AW, who said,
‘Nothing good ever happens after 2 o’clock’; I think
that is pretty true in my experience — or perhaps after
2 o’clock will back that up 100 per cent, because it is
getting pretty messy. So that may be something that we
need to have a look at at some stage as well.
But we do not want to go as far as New South Wales.
New South Wales has gone back the other way, where
you cannot get a beer. It is very difficult to get a beer in
Sydney; it is very difficult to get a beer after midnight.
A very uncivilised place it is. You can understand why
people want to come to Melbourne instead of going
there.
Mr Ondarchie interjected.
Mr FINN — The coffee? Well, I am not a coffee
drinker, but I have been known to have a beer on a
warm day. I am very pleased that the opposition will be
supporting this legislation. I look forward to it passing.
I look forward to it supporting a healthy and vigorous
entertainment and licence sector and a responsible and
enjoyable gaming sector as well.
Mr RAMSAY (Western Victoria) (18:03) — Thank
you, Mr Finn, for your entertaining contribution. I want
to make some comments in relation to the Liquor and
Gambling Legislation Amendment Bill 2018 and note
that we will not be opposing the bill. I would also like
to give a message to the Alcohol Policy Coalition. Its
CEO, Mr Todd Harper, wrote to me, as I am sure he
wrote to many others, urging us to support the Liquor
and Gambling Legislation Amendment Bill when it is
debated in the Legislative Council. I can give
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Mr Harper some confidence by saying that in fact we
will not be opposing this bill.
On that basis I just wish to make a few comments in
relation to some of the main provisions in the bill.
Many other speakers have also put forward their
particular views on how the provisions might impact
the different communities that they represent in their
local electorates. As has been said, the Liquor and
Gambling Legislation Amendment Bill is an omnibus
bill that makes a number of amendments to the Liquor
Control Reform Act 1998 and the Gambling Regulation
Act 2003. This is stage 1 of a complete review of liquor
and gaming arrangements in this state, with more
complex and difficult reforms to be addressed in a
further bill — likely not during this term, so we are
saved from any more significant, substantive pieces of
legislation in relation to liquor control reform.
Much has been made of the banning of the advertising
of alcohol within 150 metres of a school. I think we are
all in agreement with that. It is consistent with a similar
provision in relation to gambling. This, I suspect, has
come from the strong advocacy of the Outdoor Media
Association, which also uses 150 metres as the
appropriate distance for advertising near a school.
There will be some exemptions and some two-year
transition provisions.
I note in reading Hansard that there has been a lot of
commentary about the fact that the government has
seen fit to remove both alcohol and gambling
advertising from within 150 metres of schools yet they
are more than happy to site a safe injecting room within
metres of a school, which has a shroud of hypocrisy
about it. The comment I would make, because I think
others have already made a good contribution in
relation to that hypocrisy, is that the government has
really made a mess of the issue around safe injecting
rooms. I speak with some authority, having done quite a
comprehensive inquiry into the use of ice — crystal
methamphetamine — and also in relation to alcohol
abuse. Throughout the inquiry when meeting with local
government representatives and Richmond residents the
issue was about the danger of those residents and
children using different thoroughfares and being
stabbed by needles that were being discarded by
addicts. Added to that was the increase in fatalities
around the Richmond area from the abuse of
particularly heroin.
Kings Cross is not a great example to use in relation to
the success of a safe injecting room, but where the
government I believe has really mucked this up, even
though we are opposed to safe injecting room trials, is
that they have included the use of other drugs,
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particularly methamphetamine, to be used in the
environment of a safe injecting room when there is no
documentary evidence, even in other states or in fact
through the inquiries that we have done in relation to
safe injecting rooms, that any other drug apart from
heroin should be used. Obviously there is a drug that
can bring down heroin use — methadone — but there
is no such drug for crystal methamphetamine. In fact
most crystal meth users do not inject; they inhale. So to
encourage people to come and inject crystal meth in a
safe injecting room environment actually goes against
just about everything that I have been involved in in
relation to the research and inquiry work into the use of
that drug.
I have no sympathy for the government in what they
have done here. In fact my understanding was that the
Premier made it very clear at the outset that the safe
injecting room would only be for heroin users. Then he
did a complete backflip and included crystal meth
users. I believe that has really compromised any sort of
community sympathy for the safe injecting room,
which is primarily to make safe those areas that have
significant use and traffic but also to try to reduce the
heroin user fatalities that come from unsafe injecting
practices.
Quite frankly it is a stuff-up by the government to
include other drugs apart from heroin in that respect.
Certainly it is total hypocrisy to try to remove alcohol
and gambling advertising yet advertise the fact that you
can come and inject yourself with illicit drugs in a
facility that is very close to a school. It seems quite
extraordinary that the government would propose a site
that is so close to children, and obviously there are the
impacts that the facility would have on those children
also with the responsible use of drugs, be they illicit or
legal.
Another provision making it an offence to knowingly
deliver alcohol to a minor, which addresses concerns
about emerging online and app-based delivery services,
I think has been well supported through the different
stakeholder groups. The provision removing the current
exemptions that allow minors to consume alcohol on
licensed premises if dining with parents, I would
probably question, because my upbringing included my
family taking me to restaurants — I think I was 17 at
the time — and it was a sort of a slow introduction to
having alcohol. It was always a shandy mix. It used to
be a bit of beer and lemonade —
Ms Fitzherbert interjected.
Mr RAMSAY — I know, Ms Fitzherbert, it does
not sound like it tastes good, but certainly we felt very
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grown up and mature by being with our parents, if you
see what I mean. But that was that time and that era,
and I note the Australian Hotels Association (AHA) is
supporting this provision, so far be it from me to be in
conflict with the hotels association. Those children who
wish to have a small amount of alcohol with their
parents while under supervision may well do so in other
environments rather than licensed premises. The bill
requires the supply of alcohol to minors on a private
premises to be undertaken in a responsible manner;
well, of course, and we hope that is the case now as it
was back then.
Allowing patrons to take away up to one bottle per
person of unfinished liquor from a licensed restaurant
or cafe where it was ordered as part of a meal and can
be resealed I think is a great idea. I have to say myself
there have not been too many instances where I have
had leftover wine that I needed to take home. We
always made a point that we had a duty to make sure
that all wine on the table was drunk, but of course it
does give us flexibility and options now that if we do
not want to partake of a full bottle we are allowed to
seal the bottle and take it home. For expensive wines I
think it is an excellent idea.
The bill removes the requirement for licensees to
maintain a register of staff responsible service of
alcohol training, where certificates must still be
produced, but the register will no longer be required.
Obviously I have not seen the detail around this
provision, but it would remove some of the
administrative and red tape burden on our licensees if
they did not have to continually maintain a register of
the training requirements of staff. There is a provision
allowing spirit producers access to the wine and beer
licence that allows cellar door and promotional event
sales. Certainly in my electorate, where we have many
wineries on the Bellarine, the feedback I got in relation
to this provision was that it was welcome. Given
Ms Bath’s contribution strongly in favour of this
provision I dare not argue with that, and take it that
certainly in Gippsland it is also strongly supported.
The bill removes administrative delays in the granting
of a liquor licence transfer, removes duplication
between the Victorian Commission for Gambling and
Liquor Regulation (VCGLR) and local councils for
liquor licence applications and allows the VCGLR to
approve an application before a planning permit is
issued. Well, I think anything to remove some of the
costs and red-tape burdens on licensees, particularly
transfers of licences and removing duplication, would
be welcomed by business.

Tuesday, 5 June 2018

Moving away from alcohol to gambling I did want to
flag that from the work we did in a number of inquiries
that I chaired in the previous Parliament there is no
doubt that illicit drugs are seen as very problematic, but
alcohol abuse is by far the worst, and that is with
respect to presentations at emergency departments,
alcohol poisoning and the impact it has on the physical
body but also in relation to family violence. Alcohol is
still the number one problematic drug that we have here
in this country and this state. So certainly any controls
put in place in this respect by the Liquor and Gambling
Legislation Amendment Bill, which restricts both the
advertising and access by minors, is a good thing. My
hope is that the introduction of this bill will actually
reduce some of the problems associated with alcohol
abuse, particularly for our young. I note that some
studies just being done have found that it is now
middle-aged women who are increasing their use of
alcohol to an extent where it is causing significant
problems for their health and lifestyle. I am not sure if
that is just the stress of the environment they are
working in now, but it is an issue we need to watch
very closely, because it is very unusual for this type of
demographic to show significant health issues with
respect to abuse of alcohol in this current era.
In relation to gambling I just want to make a few
comments. Making amendments to the process of
granting a keno licence and enabling a keno licensee to
recover payments to the prize pool, I do not see any
significant issues with. Another provision provides the
minister with powers to direct wagering service
providers, including of online wagering, to comply with
harm minimisation and consumer protection
requirements. This is obviously ahead of an expected
agreement with the national consumer protection
framework. I think that is sensible. Making minor
changes to requirements for wagering loyalty scheme
providers with respect to annual player activity
statements is, again, a reasonably sensible provision.
Our concerns on this side of the chamber, as strongly
illustrated by our other contributions, are in relation to
the advertising of alcohol near schools, and we
highlighted the issues around the hypocrisy of that
provision being supported by the government as against
the proposal to put a safe injecting room next to a
school in Richmond. But overall this is a positive bill.
We hope it will improve the livability and healthy
lifestyle of our communities. We hope it will restrict
minors from accessing alcohol when they are minors.
In relation to gambling, I hope we do go further. I must
say I am really disappointed in the television field,
where there are no restrictions in relation to advertising
so much in respect to alcohol or gambling. You can
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turn on a footy show at any time of the night and you
will see Sportsbet ads running almost on the basis of a
rolling advertising screen. So we have yet to address the
problems with the television medium using unrestricted
advertising on an ongoing basis that does have an
impact on those watching, and we have no control over
who does watch those ads, particularly on TV and even
with films to a lesser extent. My hope is that we are
able to broaden out the restrictions on that.

which the regulation is aiming. That is the second aim
that the bill attempts to try to work through.

There seems to have been good consultation, and the
bill is largely uncontroversial. It has been supported by
organisations — both industry and NGOs — and the
AHA supports the matters related to alcohol and
Tabcorp for gambling.

Motion agreed to.

The ACTING PRESIDENT (Mr Morris) —
Thank you, Mr Ramsay. Your time has expired.
Mr DALIDAKIS (Minister for Trade and
Investment) (18:18) — I will sum up. I just want to
confirm that I have largely listened in to a lot of the
debate this afternoon in relation to the Liquor and
Gambling Legislation Amendment Bill 2018, and I
want to confirm for members that have spoken — and
in fact as Mr Ramsay, who just preceded me,
acknowledged — that there has been a good deal of
stakeholder engagement. Through the coalition in
opposition, through some crossbench members and of
course through the Greens there does appear to be
wideranging support for the bill.
I acknowledge that Mr Ondarchie had a range of
questions that he put forward in his contribution, and I
look forward to working through those as we go
through the committee stage. I was not in a position to
take down those questions, so I apologise to
Mr Ondarchie that unfortunately I do not have the
answers ready, but we will work through those as we
do go through clause 1 and then the rest of the
legislation.
Again just to summarise, the bill amends the Liquor
Control Reform Act 1998 to do a number of
activities — first amongst them is to protect minors.
We believe in and are happy to see a bipartisan
approach to the legislation in order to protect minors
from a variety of issues that obviously as adults we
have the independent ability to make decisions about
and also to try to shape a young person’s future. That is
the first thing.
Then there are a variety of provisions that look to try to
reduce red tape in terms of making things far more
efficient than what they have been, to ensure that
regulation actually reaches the appropriate level at

There is a range of other areas as well. We will work
through those as the bill progresses, but again I think it
is important to reflect on the goodwill that has been
demonstrated in the chamber in the variety of
contributions to date. With that, I commend this bill to
the house.

Read second time.
Committed.
Committee
Clause 1
Mr ONDARCHIE — Minister, having read
through the bill, is it fair to say that the updated
gambling and advertising legislation is aimed primarily
at protecting young people in Victoria from gambling
advertising?
Mr DALIDAKIS — Can I just confirm with
Mr Ondarchie that in referencing gambling he did mean
gambling? Because of course the primary purpose of
this bill is around alcohol, so I just wanted to clarify
that.
Mr ONDARCHIE — It touches on keno licences
as well; hence the door is open for me to talk about
gambling. That is all.
Mr DALIDAKIS — It is primarily around alcohol.
Clause agreed to; clauses 2 to 13 agreed to.
Clause 14
Mr ONDARCHIE — Minister, clause 14 talks
about a transferee who has a relevant relationship with
a transferor to apply to the commissioner for the
removal of any demerit points from the register accrued
in respect of the licence or permit before the transfer.
Over what time period will that be able to occur to
allow those demerit points to be removed so the
transferor can get on with their job?
Mr DALIDAKIS — There is no time period
specified in the bill to allow that to occur.
Mr ONDARCHIE — Thank you, Minister. Is there
a plan in terms of guidelines from the commission or
from the register to give guidance to a transferee on
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what is likely to occur as they go through the passage of
their business?
Mr DALIDAKIS — I can say to Mr Ondarchie that
at this stage the government’s intention is to leave that
to the commission to determine whether it believes it
needs to or not. It is also important to note that the
transfer will occur at the point of transaction. So at that
point that will obviously solicit a response because the
sale will be the underlying act that will then require that
to be looked into or to be considered in terms of
demerit points. That is why a date has not been
specified, but the sale will trigger that process to occur.
Mr ONDARCHIE — Thank you. The commission
needs to be satisfied that the transferee under this
legislation has taken steps to comply with the act, and
the evidence includes a change in management practice
or in staff training. Is it required then that the
commission will approve the staff training or the
outcomes of the staff training?
Mr DALIDAKIS — As I am advised, there will be
no need to, in response to your question.
Mr ONDARCHIE — Thank you, Minister. So
what evidence will the commission require for them to
determine that there has been a change in management
practices or in staff training?
Mr DALIDAKIS — Again, my best advice to you,
Mr Ondarchie, is that that will be a matter for the
commission to be able to determine themselves. The
government is not seeking to provide guidance to the
commission at this point in relation to the issue or the
matter raised. It is foreseeable that the commission may
ask to see the plan or the rectification schedule, as you
have indicated. That would be an operational issue at
this point for the commission itself to determine.
Mr ONDARCHIE — Can I now touch on new
sections 86IA and 86IB, which talk about the
reinstatement of demerit points if the transferee was
wrongly attributed those points on the day of the
transferor application. If it is determined that they need
to reinstate the demerit points, how soon will they go
back?
Mr DALIDAKIS — The best information here is
that new section 86IB will require the commission to
give notice of its intention to reinstate demerit points. It
would also require the licensee to be given an
opportunity to make a written submission to the
commission on the matter. Again, the expectation
would be that the commission will outline a timely
period that that would be required. The legislation
before us does not indicate to the commission what they
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should do or how they should do it and in what time
frame, but if they were going to give a notice of
intention to reinstate demerit points and an opportunity
to make a written submission, the expectation would be
that that would be in a timely manner.
Mr ONDARCHIE — Thanks, Minister. I am just
asking this question on behalf of people who have
approached us. Is there a cap on that time?
Business interrupted pursuant to sessional orders.
Sitting extended pursuant to standing orders.
Mr ONDARCHIE — Minister, before the break I
was asking about new section 86IB, and I do
acknowledge the fact that it will be done in a timely
manner. But so I can give some guidance to those who
have made an approach to me and others about this,
does the government have an expectation about a cap
on how many days that would be; is it 30, 60, 90 —
what does it look like?
Mr DALIDAKIS — Again, there is no stipulation
as to what the time frame would be. If the commission
has made an indication to the transferee that demerit
points will be reinstated and they have an opportunity
to appeal that, the expectation is of course that common
sense would dictate that that should be done in a timely
manner. The commission, as you know, Mr Ondarchie,
is obviously an independent body, and we are
preserving the independence of the body by not being
overly prescriptive. But you would hope that with
common sense, which for some is sadly all too
uncommon, you would expect the commission to deal
with this in an appropriate time frame.
Clause agreed to; clause 15 agreed to.
Clause 16
Mr ONDARCHIE — Minister, one of the
challenges with the granting of liquor licences or BYO
permits is often conflict with the planning scheme and
how it can be elongated or tied up in bureaucracy.
Minister, I note that new section 44(1A) indicates that
the commission must not delay the grant or the refusal
to grant. Often, as I explained, there are conflicts
between them and the Department of Environment,
Land, Water and Planning to get things done. I know it
is a commission, and I acknowledge your answers to
previous questions on other clauses. Is there an
expectation by the government that the commission
will have the capacity to move on irrespective of the
issues associated with a planning permit?
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Mr DALIDAKIS — The absolute intention of this
clause is to allow for a liquor licence to be granted by
the commission before a planning permit is determined
for a licenced premises. A liquor licence will not take
effect until the planning permit is granted, but at least it
does not stop the process from moving forward. It starts
the process. What I can say is that in my own portfolio
we announced last Tuesday that we would be
undertaking a review in a limited number of regulatory
bodies around red-tape reduction. I think that this is a
commonsense outcome, which again does not stop the
process but allows the process to continue through one
approval, which is then contingent upon another one
being approved before it could go ahead.
Clause agreed to; clauses 17 to 19 agreed to.
Clause 20
Mr ONDARCHIE — Minister, this is the clause
that relates to advertising and some of the concerns
about it. Part of the information provided to us by a
range of organisations, including the Outdoor Media
Association, indicates that there are around 887 shops
and shopping centres that are captured by the gambling
advertising regulation, which will also be captured by
the proposed alcohol advertising restriction, that are
within the 150-metre radius of schools. How are they to
be penalised? Ms Bath touched on that in her
contribution as well. How are they to be dealt with
given that that already exists right now?
Mr DALIDAKIS — Thank you, Mr Ondarchie, for
that question. It is obviously an issue that requires again
a number of different approaches. The first one is that
there are exemptions listed on page 5 of the
memorandum notes provided. What I want to point out
is that of course if there is an existing contract my
understanding is that that contract will be dealt with,
but it will not allow for people to enter into new
contracts. Now of course that does not take into account
if it is the premises themselves. So the advertising of
the storefront, for example, is considered exempt. There
is not an issue with a liquor retailer or a premises, a
pub, being able to advertise what they have or what
they do. If they have an A-frame, for example, out the
front of their business, that could not be in front of their
business. They would have to remove that because it
would not be static.
So the regime itself attempts to ensure that businesses
are not penalised for their ordinary course of activities,
but of course where there is advertising, which is
clearly where the proponents that you mentioned in
your question have an interest, that would ultimately be
impacted by this legislation.
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Mr ONDARCHIE — Thanks, Minister. Part of the
consultation that has occurred through this indicates
that the process that will be used is a mapping
technology that understands the 150-metre restriction
zone. What about where the signs are within the
150 metres but do not have a direct line of sight to
schools?
Mr DALIDAKIS — I thank the member for the
question. My understanding is that it is 150 metres
whether it is direct line of sight or not. That 150 metres
is a radius — that is my understanding.
Mr ONDARCHIE — What is the plan then,
Minister, to advise those small businesses, that you
acknowledge are in your own portfolio, of the changes
to the regulations and how that might impact on their
bottom line?
Mr DALIDAKIS — Again the businesses that are
run by proprietors enjoy an exemption, so I think the
primary issue at this point is that those businesses are
able to continue unencumbered. The important thing to
remember is that the commission will still be dealing
with peak bodies in relation to concerns that they may
or may not have and will be working through some of
those concerns as well. But of course of importance is
that the proprietors themselves do not feel as if they are
caught up unfairly or unnecessarily.
There may be other people that have the opportunity to
earn income by allowing advertising of premises that
will be caught up in this 150-metre exclusion zone. The
government does not make an apology for that. We
believe there has to be some range of being able to
protect a school within, and that metric has been set at
150 metres. Of course that is a determination that we
have made — that appears to have been supported by
obviously this chamber — importantly again to reflect
upon the protection of our children but also to ensure
that our businesses whose primary purpose is of course
within the specified delivery or sale or imbibing of
alcohol are not encumbered unfairly or unduly.
Mr ONDARCHIE — Thanks, Minister. The
industry advises that they were only informed of this
interpretation by the Department of Justice and
Regulation a few weeks ago, and I have not validated
whether that is correct with the department myself.
Minister, you may wish to do that. Are there any plans
to extend the grandfathering clause for these types of
signs?
Mr DALIDAKIS — I thank Mr Ondarchie for his
question. What I can advise Mr Ondarchie is that in fact
there is not a desire to have nor is there an indication
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that there will be any grandfathering beyond the
existing two-year period which is provided for
transitioning. The government expects that it should
provide enough time for people — that two-year
period — to make the adjustments that they need to
make accordingly.

Mr ONDARCHIE — Does that also apply to
things like mobile billboards that are, for example,
circling a country town advertising a new alcohol
company’s product? We have seen that all before. They
are circling a town and drive past a school on regular
rounds. At some point are they going to be in breach?

Mr ONDARCHIE — Thanks, Minister, I want to
now talk about vehicles that have alcohol-based logos
on them. If a vehicle is parked within 150 metres of a
school and has advertising of alcohol on it, are they are
in breach of this regulation?

Mr DALIDAKIS — I thank the member for the
question. Again, it all comes down to the reasonable
test. Should the person be driving around the block, for
example, which would still potentially be within that
150-metre zone, but doing it in a continuous flow?
Then you could expect that people would ask questions
about their conduct. If they were simply driving
through an excluded area but undertaking that flow to
get from point A to point B, which are outside the
exclusion zone, then of course again that reasonable test
would indicate that they were just going about their
ordinary course of business and it would not attract any
concerns.

Mr DALIDAKIS — I thank Mr Ondarchie for that
question. The answer is: not necessarily. So if
somebody is a proprietor of a bottle shop — and we
have seen those cars with their advertising already —
and for example they live within that 150-metre
exclusion zone and that car is situated either in front of
their residence or indeed in their driveway, the
expectation is that they will not be in breach of the
exclusion zone, because of course they are not doing
anything that would otherwise be considered not to be
reasonable transit. ‘Transit’ in this interpretation of
course is not just moving through an area, but ‘in
transit’ can include being parked at a premises. So the
expectation is that the commission will look at the word
‘reasonable’, which is included obviously in the
legislation in order to provide that understanding.
If a proprietor, however, were to park their car in the
exclusion zone and have no reason for doing so, then
obviously that would attract penalty points — that
would be dealt with — because there would be no
reasonable expectation that that proprietor is transiting
through that area other than for the specific purpose of
advertising the venue or their opportunity to sell liquor.
Mr ONDARCHIE — What about if it is not a
proprietor, Minister? What happens if a sales rep for an
alcohol company decides to pick up their child from
school and parks in the waiting bay of the school —
you have done school pick-up; I have done school
pick-up — with the advertising logo on it? Is the driver
of that vehicle in breach?
Mr DALIDAKIS — I thank Mr Ondarchie for the
further question. The answer to that would be no, the
reasonable test would still apply. That person is
engaging in the lawful pick-up of their child, including
their child’s friends or on behalf of their friends who
have children. Either way, they would be doing
something in the course of looking after the children in
that example, and so the reasonable test would be
applied.

Mr ONDARCHIE — Thanks, Minister. That is a
reasonable response, but in relation to the first part of
your response — I am going to paraphrase what you
said — this would apply if there was some regularity to
the circuit of these mobile billboards, so if it is
determined that this is outside the reasonable test, who
would be in breach: the driver, the owner of the
billboard, the advertising company or the alcohol
company?
Mr DALIDAKIS — I thank Mr Ondarchie for his
further question. As I am advised, it would depend
upon the response of the people involved. If, for
example, an employee said they were asked by the
proprietor — in your example — to do that, then the
proprietor would most likely be held to be the person at
fault. If the driver was doing it of their own volition,
then they would be the person. There is also the
potential for both to be jointly held responsible. It
would be determined by the responses of the people
interviewed at that point in time, and it would be up to
the commission to lay charges accordingly.
Mr ONDARCHIE — Minister, thank you. In fact it
could be neither, because the proprietor is a retailer and
in fact it could be the company that produces the
alcohol or the advertising contractor for the company
that instructs the driver to drive around with a mobile
billboard, be it on the back of a truck or the back of a
scooter or whatever it is, as a way of increasing sales
for the proprietor. So it might not be the proprietor’s
fault at all. They may have no relationship in the
circulation of the billboard. I am trying to determine: if
it is not the proprietor and it is not the driver, does it
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extend to the advertising company or the owner of the
vehicle?
Mr DALIDAKIS — I thank Mr Ondarchie for his
further question. I am not sure that my earlier answer
does not allow for a third party to be the one prosecuted
under that example. If it was done without the
proprietor’s knowledge, then there would be no reason
for the proprietor to be held responsible. Similarly, if
the driver was not aware that they would be in breach
but somebody else asked them to do it, then again it
would be up to the commission to determine that, in
much the same way as police and other law
enforcement agencies have to determine who is at fault
in different circumstances.
Mr ONDARCHIE — Thank you, Minister. But
here is the challenge in this clause, because it talks
about a person with ‘any direct or indirect pecuniary
benefit’. It makes it very hard to determine if the person
responsible will be the actual person charged. I am
worried that a driver in the course of their employment,
or a rider if it relates to a scooter, who is just running
that mobile advertising around — we have all seen
them in our time — would be held responsible. They
have a pecuniary benefit because they are being paid to
do a job, but the proprietor is outside this. I am
wondering how, then, we capture the other parties in
this, being the advertising agency or the company that
produces the alcohol.
Mr DALIDAKIS — I thank Mr Ondarchie for his
question, but that is exactly why it is written in the way
that it is. That is why the legislation says ‘direct or
indirect’ — to allow for people to be captured as part of
this, regardless of whether or not they are the ones that
have given the order to drive, whether they are the ones
that are doing the driving or whether they are the ones
that are aware of their responsibilities from an
advertising point of view but have done that
nonetheless. So it is written in such a way that provides
the greatest flexibility for the commission to be able to
hold people to account where they need to be held to
account.
Mr ONDARCHIE — Thanks, Minister, for your
answer. It is a little opaque, but we will work this out at
some point. Has the government done any modelling
about whether, if the static displays are going to be
removed or within the grandfathering period not exist,
there could be an increase in mobile or vehicle
advertising to compensate?
Mr DALIDAKIS — As I am advised, the answer to
that is no, on the basis that if there was increased
activity by mobile billboards or people on bikes
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et cetera and they were to enter that exclusion zone
deliberately, then of course they would be prosecuted.
If they are outside that zone, then of course they are
free to undertake advertising as they see fit.
Clause agreed to; clauses 21 to 23 agreed to.
Clause 24
Mr ONDARCHIE — Minister, clause 24(3) inserts
new section 108AE(3), which requires that:
(3) The licensee must give the following information, on
being asked to do so by a police officer or a gambling
and liquor inspector—
(a) the licensee’s name, and if the licensee is a body
corporate the name of the responsible person;
(b) the name of each person who sells, offers for sale
or serves liquor on the licensed premises and the
date on which each person first sold …

et cetera. It has got to do with the responsible serving of
alcohol component of this legislation, Minister. Over
what time period are they required to furnish that
information, because sometimes — if not often — the
licensee themselves may not be on the premises at the
time? Over what time period do they need to supply to
a gambling and liquor inspector or a police officer that
information?
Mr DALIDAKIS — I thank the member for his
question. Can I say that in the first instance this clause
actually will make it easier for proprietors, not more
difficult. What happens is that by a proprietor being
able to pass on the details of the employees, they can
then match them up to the service records for the
responsible serving of alcohol. Previously licensees
were required to keep a register and were finding that
they were being infringed upon — errors in record
keeping and transliteration. There is a hope by the
government that this will actually remove those issues
of penalties for licensees and it will be able to ensure
that licensees are able to be dealt with in a fairer way
with a less regulated impact upon their business.
Mr ONDARCHIE — Thanks, Minister, for
explaining that. That was not quite what I was asking,
because the clause goes on to say that if you do not
provide that information it becomes an offence. What I
am trying to determine on behalf of licensees who may
not be at the premises at the time — you could go down
to any inner-city pub or cafe tonight and the licensee
might not be on the premises — is over what time
period they are required to provide that, or is it a
question of if they do not provide it on the spot they are
in breach?
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Mr DALIDAKIS — I thank the member for his
further question. My understanding is that it will be left
to the commission to articulate time frames and periods.
In terms of providing that advice, they will indicate to
the inspectors what is reasonable.
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Ms WOOLDRIDGE — The advice at the time of
bringing in the original legislation was that this clause
was not needed. What is it that has shifted that requires
this clause to be included to specifically articulate the
responsible supply of alcohol when the previous advice
was that that was implied and not needed?

Mr ONDARCHIE — I want you to check it.
Mr DALIDAKIS — As I am advised, there has not
been a time frame that has been specified which will
allow the commission to indicate what somebody needs
to do and when they need to do it by.
Mr ONDARCHIE — Thanks, Minister. This poses
a little problem, then. We are being asked in this house
of review to pass a bit of legislation that attaches to it
some penalties when there is no clarity over what time
duration these people need to provide it. If it is not
immediate, then are they in breach? That is the
challenge.
Mr DALIDAKIS — Again, as I am advised,
Mr Ondarchie, there is discretion available to the
commission. If, as per your example, the proprietor is
not on the premises, the information is locked away in
the office and people cannot get to it, then there is
discretion provided to people to be able to seek that
information at a more appropriate later juncture.
Clause agreed to; clause 25 agreed to.
Clause 26
Ms WOOLDRIDGE — I am very pleased to ask
some questions in relation to clause 26, ‘Supplying
liquor to minors’. This is something that is very close to
my heart, having brought in the secondary supply
legislation as the minister in the previous government. I
am keen to understand just a little bit more detail and
context in relation to this clause and the application of
the offence.
My first question to the minister is about the advice that
I had at the time, which was that the legislation as
previously drafted allowed for and implied the
responsible service of alcohol in accepting the
permission of a minor’s parents in order for them to be
able to consume alcohol in a private residence, although
the sector at the time raised some issues about the need
to articulate that responsible supply. I would just be
interested in some advice, Minister. Clearly the shift or
the movement to this did need to be articulated as
opposed to what was previously under the legislation
that previously stood. Does that make sense?
Mr DALIDAKIS — No. Sorry.

The ACTING PRESIDENT (Mr Melhem)
(19:02) — Honourable members, I would like to
welcome in the gallery Noel Pullen, a former member
for Higinbotham. Welcome.
Mr DALIDAKIS — Thank you, and I thank
Ms Wooldridge for her question. Previously
section 119(5)(a), (b) and (c) allowed minors to
consume liquor if the supply was for consumption as
part of a meal if the minor was accompanied by a
spouse, parent or guardian.
Ms WOOLDRIDGE — Sorry, clause 26(2), not
(1). The issue is about the supply of alcohol in the
home.
Mr DALIDAKIS — I appreciate Ms Wooldridge’s
clarification. Clause 26 also amends section 119(5)(e),
that requires the supply of liquor to minors in a private
residence to be done under responsible supervision.
Supply that is not under responsible supervision will be
a breach of the prohibition on supply of liquor to
minors and obviously will be subject to penalty units.
There is a very clear differential there — and that may
well be as a result of the proliferation of gatherings by
minors at people’s residential properties — to ensure
that if there is not responsible supervision by adults for
that minor there is the potential consequence for that
person to face a penalty charge of up to 120 penalty
units.
Ms WOOLDRIDGE — Perhaps the distinction,
Minister, is between responsible supply and responsible
supervision. I suppose what I am trying to get to is that
the advice previously had been that with any supply of
alcohol there was an implicit duty of care that that was
done responsibly. What does this clause add that was
not there previously under that duty of care?
Mr DALIDAKIS — Thank you, Ms Wooldridge,
for your question. In relation to the clause, the
submissions and consultations were advocating for this
clause, and it has actually occurred in a number of
jurisdictions in Australia, so in some respects it is
bringing us into line with other jurisdictions as well. In
terms of the practice, again I think we all agree on the
outcome we are attempting to reach. At this point there
is nothing else I could probably provide you. I can
certainly try and take it on notice to provide a more
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substantive answer to you about the rationale, but
beyond bringing us into line with other jurisdictions
that appears to be the greatest request.
Ms WOOLDRIDGE — That is fine. Thank you,
Minister, for that. Minister, I would be interested in
terms of offences found under this clause whether the
issue about responsible supervision has been a limiter in
relation to police being able to take action in relation to
this offence. Perhaps you could provide some advice on
how many times the police have used this clause in
relation to inappropriate supply — and I know that in
many cases there have been warnings rather than actual
charges — whether charges have been pursued in, let us
say, 2017 or the last financial year or whatever a
reasonable time frame is and whether the issue about
the responsible supervision or responsible supply has
been a limiting factor or not. Has it been constraining
the use of this, or is this just an addition to it?
Mr DALIDAKIS — I thank Ms Wooldridge for her
question. We are not in a position to have that
information available for you. The data, as I understand
it, is held at Victoria Police, which would obviously
require us to get that information. I am happy to take
that on notice and ask the minister to provide that
information. Bear in mind that that may require a
number of different ministerial officers, not just
Minister Kairouz in the other place.
Ms WOOLDRIDGE — Thank you. To clarify, if
we could get some data on the number of times in, let
us say, 2017 — but I am happy if that is flexible —
charges have been laid under this clause and the
number of times police have used this in terms of
warnings or information to provide to parents. Further,
Minister, obviously this requires very significant
application by families and parents who are supervising
parties to know their requirements under the act. Could
you please advise what information and education
dissemination will be done? So how will adults in a
private residence who are allowing alcohol to be
provided to minors know their constraints under the
law?
Mr DALIDAKIS — Can I say, Ms Wooldridge,
thank you. There will not be a significant
communications campaign in terms of the public, but
there will be a communications campaign by the
minister’s office writing to schools and alerting them to
changes to ensure that information could be passed on
to parents as well. There is no desire to try to catch
people out in relation to the change of the law. What
there is an attempt to do is to change the law to ensure
greater levels of responsibility in relation to this issue of
responsible serving of alcohol to minors.
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As you have identified, a supply that is not under
responsible supervision will be the breach. As you have
identified as well, that is a nuance or a change to
previous practices. It is not a desire of the government
to see parents caught out unfairly, but again we are not
at this stage looking to run a significant public TV,
radio or print media campaign beyond, as I have
indicated, trying to get that message out to school
bodies et cetera.
By the way, I may have inappropriately indicated that
that would be run by the minister. That may be run by
the commission itself, and that will be a determination
made by the minister’s office later on.
Mr ONDARCHIE — Minister, just picking up
your commentary about supply under responsible
supervision being made by a parent, a guardian, a
spouse or someone authorised by the parent, guardian
or spouse of the minor, when it comes to responsible
supervision, in an out-of-home care situation where
minors are being looked after — for example, by a
provider like a Berry Street house on behalf of the
department where a responsible adult is in place and
they would like a glass of wine with dinner — given
those adults are the responsible guardians, are they then
able to give alcohol to the minors in that home?
Mr DALIDAKIS — I thank the member for his
question. I point the member to some commentary in
relation to this very specific provision that states that
whether or not alcohol is provided to a minor under
responsible supervision will be determined by a number
of factors. Those factors obviously include the age of
the minor and whether the person supervising the
supply is intoxicated themselves. In fact I think in your
contribution, Mr Ondarchie, you spoke about the recent
example of a parent with a learner where both were
both intoxicated. But in this example that you have
provided the person is still the guardian, so that person
ultimately has responsibility for the children that are in
their care.
The issue or the example that I was explaining in
response to Ms Wooldridge’s question properly dealt
with a larger pool of children that were not necessarily
related or under the guardianship of that parent in a
legal sense but were under the guardianship of the
parent at that point in time. Under your example there is
a clear link to the guardian that would be supervising
the alcohol.
Mr ONDARCHIE — Just to confirm, Minister, if
an out-of-home care facility — for example, a Berry
Street house — is responsible in your eyes, then the
responsible adult, being the guardian of those children
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that are disenfranchised from their families and living
in that home facility, could provide alcohol to those
children as long as the alcohol is provided responsibly.
Mr DALIDAKIS — I again thank the member for
his question. As I have indicated, that would be a
determination based around the factors concerning the
person providing that supervision. But in relation to the
very example you have provided, that person is a
guardian of that individual, so there is a very clear
nexus between that guardian and that child. Then the
other factors, as I have indicated, would come into it:
the age of the minor, whether that person that was the
guardian was intoxicated themselves, whether the
minor had consumed food with the liquor, the quantity
or the type of the liquor and whether of course that
minor was intoxicated themselves. There are range of
factors that would be taken into consideration, but of
course if there is a nexus between the guardian and the
child, then obviously that would form a basis in relation
to the nature of that responsible supervision.
Mr ONDARCHIE — To be fair, Chair, does the
minister want to check his answer with the advisers box
before he finalises this?
Mr DALIDAKIS — Let me just seek clarification
from the member. I am dealing specifically with an
adult that has that guardianship, as distinct from Berry
Street as an entity. So the guardian who has
guardianship over the individual would be responsible
under this legislation. If Berry Street itself had different
rules or procedures that it followed, that would be an
issue.
Mr Ondarchie — I was using that as an example.
Mr DALIDAKIS — If there is a direct
guardianship relationship between the adult and the
child, that forms the nexus, as I indicated in my earlier
answer.
Clause agreed to.
Clause 27
Mr ONDARCHIE — Minister, this clause relates
to the offence for a person knowingly delivering liquor
to a minor without a reasonable excuse. I just want to
follow the trail here. It is not dissimilar to the one I
asked about mobile billboards, if that helps at all. The
process is that somebody either online or via the phone
contacts a restaurant or a cafe and orders some food and
perhaps some alcohol to be delivered with it as well.
The Uber Eats delivery person or another delivery
person takes it to the home and delivers it. In this
particular example the person who receives, for
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example, the pizza and six cans of beer is under
18 years of age. I am trying to understand who gets
penalised here. Is the worker who is using their own
vehicle, their own motorbike or their own bicycle to
deliver on behalf of the restaurant in breach? Or is the
person who took the order in breach? Or is the app in
breach? Who is ultimately in breach here?
Mr DALIDAKIS — There are two questions that
Mr Ondarchie raises in his contribution. Regarding the
first one I draw him to the words ‘must not’ and
‘knowingly’ in subsection (1) of new section 119A.
Subsection (2), though, goes to the heart of the question
that Mr Ondarchie is asking, and it is very clearly
written that the person making the delivery must have
seen an evidence-of-age document before they hand
alcohol over. So it is neither the person taking the call
nor the app making the request; it is at the point of
handing over the alcohol to the person. If it is a minor
or somebody that looks around that age, obviously
proof of age must be provided, and it is the person
undertaking the delivery that would be held to account
if they were providing alcohol to a minor knowingly
without checking their identification.
Mr ONDARCHIE — Thank you, Minister, I
suspected that was going to be your response. Let us
use that as an example, then, where somebody turns up
with a pizza and beer — just to carry on with the
example — and determines because of a lack of
evidence, suspicion or otherwise that the person
receiving those goods at the door is under 18 years of
age. They then deliver the pizza but take the six-pack
away. How does that delivery driver from Uber Eats or
wherever deal with that alcohol? Are they allowed to
carry it on their person? Are they allowed to carry it in
their vehicle? Are they required to return it to the point
of pick-up? What is required to happen?
Mr DALIDAKIS — Sorry, if the delivery driver is
under age?
Mr ONDARCHIE — No. If they determine that the
person at the door is under-age, what happens to the
alcohol? Are they required to keep it, dispose of it or
return it? What is the requirement?
Mr DALIDAKIS — I thank Mr Ondarchie for his
further question. Can I indicate that that would be a
matter for the establishment or the proprietor that had
initially undertaken the sale. Technology being what it
is, Mr Ondarchie would be aware that when you
purchase through an app, you make payment before
delivery. It would then be up to the proprietor to
consider whether they would, for example, refund the
alcohol that was not delivered — or could not be
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delivered, rather — and then it would be up to the
delivery person to obviously return those goods to the
appropriate establishment or have a relationship with
the establishment where they would work that through.
That would be a private transaction between the person
or the people undertaking the carriage of the alcohol in
this set example and the proprietor that had sold it,
allowing for that transmission.
I appreciate the question. It is good question, because of
course the person that does the delivery is often a
contractor and not somebody who is related to the
establishment. That would give rise to a number of
considerations that would have to be requested and
looked at. But again, it would be for the private
operators and/or the delivery people to work through
that issue in this instance, noting however that the
proprietor had received their payment for the alcohol in
that example.
Clause agreed to; clauses 28 to 70 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

ADJOURNMENT
Mr JENNINGS (Special Minister of State) — I
move:
That the house do now adjourn.

Country Fire Authority Wollert station
Mr ONDARCHIE (Northern Metropolitan)
(19:22) — My adjournment matter is for the Minister
for Emergency Services. The state budget has
committed $10.5 million in funds to the Craigieburn
fire station, but it is committing nothing to the Wollert
Country Fire Authority (CFA) station. I think the lack
of support for the Wollert CFA demonstrates the
priorities of this government. They are funding a station
that has career firefighters and forgetting a volunteer
station like Wollert.
Wollert is a growing suburb in Melbourne’s north and,
disappointingly, is not getting anything in the state
budget. I ask by way of this adjournment matter that the
minister review the need for funding for Wollert’s
emergency services and provide appropriate funding for
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the Wollert CFA station. The action I seek is to bring
that funding forward.

Werribee police numbers
Dr CARLING-JENKINS (Western Metropolitan)
(19:23) — My adjournment matter tonight is for the
Minister for Police, and it concerns the wait times at the
Werribee police station. I call tonight for action — real
action — to reduce wait times at the Werribee police
station.
Recently one of my staff members had to attend the
Werribee police station to hand in some information
that had come to our office. We had alerted the police
that we were coming in, but she had quite a long wait
time. While waiting she was alerted to the fact that
people had been waiting for 90 minutes just to see an
officer. The front desk had been unattended for hours
and the waiting room had grown to well over
20 people. There was an offender on probation waiting
to report to the office, someone waiting to hand
themselves in for a crime and young children waiting
with their parents — all in quite a small waiting space.
After standing in line for 45 minutes some people
began to leave. They were frustrated at the time they
had wasted. Jokes were being made about how police
sat around doing nothing while people waited in line.
We know that this is simply not true. We know that this
is simply a problem with staffing at the moment at the
Werribee police station.
We have had a number of constituents report this to us,
but then my staff member experienced this herself. It is
imperative that residents feel that their local police
services are readily accessible and available. With
Wyndham being one of the fastest growing local
government areas in Victoria, something simply needs
to be done to combat this problem or we fear waiting
times will continue to increase. This will inevitably
result in people being deterred from visiting their local
police station, even when they desperately need to do so.
I again call on the minister to look into this issue and to
take real action to reduce the wait times at the Werribee
police station. This will effectively assist residents. It
will give them peace of mind that their queries and their
needs are being met, not just in a timely manner, but in
a safe manner.

Blue-green algae
Ms DUNN (Eastern Metropolitan) (19:26) — My
adjournment matter tonight is for the Minister for
Water, and it is in relation to blue-green algae and
motor neurone disease. Recently published research
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from New South Wales has shown that algal blooms in
major rivers are releasing a toxic chemical that may
contribute to the development of motor neurone
disease. The offending neurotoxin is called
beta-methylamino-L-alanine, also known as BMAA,
and it is one of the many toxins produced by blue-green
algae.
People can be exposed to BMAA in multiple ways. The
most direct way is through contact with the algae — for
example, through water sports or drinking water
sourced from a contaminated lake or river. BMAA can
accumulate in the food chain, which means that people
could be consuming relatively large amounts of it
through their diet. Research overseas and recent
research in Australia has shown that BMAA exposure,
in association with genetic or other environmental risk
factors, may contribute to a higher incidence of motor
neurone disease.
The impacts of this disease are incredibly debilitating. It
causes the death of neurons controlling voluntary
muscles, leading to stiff muscles, muscle twitching,
weakness and eventually difficulty speaking,
swallowing and breathing. Worryingly, Victoria is not
unfamiliar with outbreaks of blue-green algae due to
poor agricultural run-off management, poor stormwater
system maintenance and overextraction of water from
critical watercourses, such as the Murray River.
There are four warnings at present for blue-green algae
in the Goulburn-Murray Water area: at the Cairn
Curran Reservoir, Hepburn Lagoon, Laanecoorie
Reservoir and Tullaroop Reservoir. Lake Charlegrark
in Western Victoria was effectively closed due to an
outbreak in February. There were several outbreaks in
Gippsland from January to April this year and of course
there was a blue-green algae warning that spanned the
Murray from the Hume Dam to Swan Hill for several
months in 2016.
Considering these water bodies variously supply water
for drinking, livestock and agriculture and some are
used for recreation, the action I seek is that the Minister
for Water direct the Department of Environment, Land,
Water and Planning to work with other authorities to
determine the risk vector of blue-green algae to the
incidence of motor neurone disease in the population of
Victoria, commence implementation of a testing regime
for BMAA and urgently implement preventive and
remedial measures to prevent further outbreaks of
blue-green algae.

Tuesday, 5 June 2018

Carp herpesvirus
Ms SHING (Eastern Victoria) (19:28) — The
matter that I wish to raise tonight is for the attention of
the Minister for Energy, Environment and Climate
Change in the other place, Ms D’Ambrosio, and it
relates to the carp herpesvirus. European carp have
been infected with a strain of herpes in relation to the
national carp control plan, and the risks that are
associated with that virus are that it may be responsible
for not only the immediate death of any and all carp in
the surrounding waters, streams, estuaries and other
coastal environments but also the deoxygenation of
waterways and the limiting of food sources available
for birds, mammals and other species which depend
upon a relatively stable ecosystem.
The issue as it relates to carp herpes and the
introduction or potential introduction of this virus into
the system is one that is a cause of significant concern
for people who live in and around the waterways
throughout Gippsland, who use the waterways for
travel, rely upon them for their livelihoods or otherwise
enjoy the stable and World Heritage-listed areas that are
protected in many instances by the Ramsar convention
and obligations that flow from it. There are concerns
that have arisen in relation to the introduction of the
carp herpesvirus around blackwater events, which
would then lead to large populations of fish dying
within a very, very short space of time, cutting off the
food supply as well as then creating potential issues
with the quality of water, which is also occupied by
many native and endangered species.
I note that there has been research undertaken in
Tasmania around interrupting the breed cycles of carp
in order to reduce their number. As a result, it is
understood that the Tasmanian government is confident
about eradicating carp populations that are out of
control within the next couple of years. On this basis,
the action I seek from the minister for the environment
is to ensure that further consideration is given to the
role that Victoria might play in the context of
understanding and advocating for a responsible set of
controls and responses to deal with the proliferation of
European carp throughout our waterways and to make
sure that any and all action being taken will not result in
blackwater events, deoxygenation or a very swift
eradication of species that would destabilise the
ecosystem and the environments that we depend upon.
The ACTING PRESIDENT (Mr Ramsay) —
Thank you, Ms Shing. We have just done an inquiry
into blackwater, but we did not cover off herpes in carp.
I feel another chapter coming on.
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Bangerang Cultural Centre
Ms LOVELL (Northern Victoria) (19:31) — My
adjournment matter is for the Minister for Aboriginal
Affairs, and the action I am seeking is for the minister,
as a matter of urgency, to provide funding to reopen the
doors of the Bangerang Cultural Centre and ensure the
long-term operation of this very important Indigenous
museum in the future. The Bangerang people are the
traditional owners of parts of the land in the
Murray-Goulburn region. For 36 years the Bangerang
Cultural Centre has been the jewel in the crown for the
Bangerang people, Australia’s first Aboriginal cultural
keeping place owned and managed by an Aboriginal
community. It was the vision of Uncle Sandy Atkinson,
who was a terrific Aboriginal leader in our community.
Unfortunately Uncle Sandy has since passed away, but
I know that his descendants and the Bangerang people
really want to keep that vision alive.
The site was chosen by the Minister for Aboriginal
Affairs to launch the Victorian Aboriginal and Local
Government Action Plan in 2016. Prior to the minister
coming, because we knew that the Bangerang Cultural
Centre was in trouble at that time, I actually took the
time to ring the minister to inform her of the Bangerang
centre’s funding shortfall so that she would not be
embarrassed on the day. Therefore at the launch the
minister acknowledged the importance of the centre
and the need for government funding to ensure its
ongoing operation. Unfortunately since that
acknowledgement nothing has been forthcoming from
the state government.
In September 2017 during an adjournment debate I
again asked the minister to commit funding to ensure
the Bangerang Cultural Centre remained open. I
warned that without adequate support the Bangerang
Cultural Centre would be forced to close. The
subsequent reply from the acting minister at the time
stated that no funding stream aligned to the centre’s
request. The Bangerang Cultural Centre was recently
forced to close its doors due to a lack of funding and to
cease operation.
The centre usually hosts over 5000 school students each
year. The centre is a place where the Indigenous
community can learn, teach and practise their culture.
The centre has a positive influence on the physical and
mental health and social wellbeing of the local
Indigenous community. I know that the Liberal
candidate for Shepparton, Cheryl Hammer, has been
working very closely with the centre’s management to
try to ensure its reopening. Both Cheryl and I will
continue to fight to guarantee the future of this
significant Indigenous cultural centre.
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The closure of the Bangerang Cultural Centre robs all
Victorians of the chance to learn about the culture of
the Bangerang people. I implore the minister to
intervene and ensure the reopening of the Bangerang
Cultural Centre and its ongoing operation. The action I
seek from the minister, as a matter of urgency, is that
the minister provide funding to reopen the doors of the
Bangerang Cultural Centre and ensure the long-term
operation of this very important Indigenous museum in
the future.

Buckley Street, Essendon, level crossing
Ms TRUONG (Western Metropolitan) (19:35) —
My adjournment matter today is for the Minister for
Public Transport. Level crossing removal plans on
Buckley Street, Essendon, are incredibly problematic
for a number of reasons. Anyone who cycles knows
that you do not want to get too close to cars, especially
cars which are moving fast. In the level crossing
removal plans we have cars travelling in an underpass
under the rail tracks at 60 kilometres per hour. No bike
lane or shoulder exists, so cyclists are going to have no
choice but to ride with traffic travelling that quickly.
Buckley Street is part of the principal bicycle network
and is a key commuting corridor for cyclists. It is not
fair for cyclists to have to choose between sharing
restricted space in an underpass with cars travelling at
60 kilometres an hour or dismounting and walking their
bikes, competing with pedestrians, or taking long
detours north or south to other level crossings or other
routes.
The community of Essendon has been vocal about
accessibility to Essendon station and safety for
pedestrians. We are talking about thousands of students
from nearby St Columba’s College, Lowther Hall and
other schools as well as other pedestrians coming
through the station every day. The community has been
unhappy about this project for a long time, with
1000 people gathering last Sunday morning to protest
the project as designed. I was not able to make it, but I
share their frustration at the flawed consultation and a
plan which is simply not safe for cyclists and which
ruins the character and connectedness of Rose Street
and Buckley Street.
Minister, the action I seek is that you not proceed with
the current plan and go back to the drawing board on
the Buckley Street level crossing removal to come up
with a better design and to genuinely and properly
involve the community and traders impacted by this
project.
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Ballarat West waste-to-energy facility
Mr MORRIS (Western Victoria) (19:37) — My
adjournment matter is for the attention of the Treasurer,
and it relates to the Ballarat West employment zone
(BWEZ) and the waste-to-energy facility that the
Ballarat council has proposed to be located in this
precinct. I note that this particular facility does go back
some way, back to 2012, when it was first pushed, and
unfortunately this Labor government has as yet failed to
fund it. The action that I am seeking from the Treasurer
is that he release the land at the BWEZ to allow this
waste-to-energy facility to progress.
The Ballarat council, rather than waiting for
government funding, has gone out and sought some
private investors to partner with to deliver this
particular facility. As I understand it, the Ballarat
council is very close to securing a private investor for
this facility. However, one of the things holding this
back from progressing is the release of the land by the
Treasurer. As I have said, this has been a long time in
planning, and this facility would provide the
opportunity to deliver waste outcomes not only for
Ballarat but also more broadly in the region as well.
Considering the issues that we are seeing with
recyclables and other issues within the waste industry,
diverting any waste from landfill is something that
should certainly be encouraged. A waste-to-energy
facility such as that proposed by the Ballarat council
would certainly help to achieve that outcome, so I
certainly encourage the Treasurer to work very closely
and quickly to achieve the outcome of having this land
released to ensure that this investment can occur as
quickly as possible.

Container deposit scheme
Ms SPRINGLE (South Eastern Metropolitan)
(19:39) — My adjournment matter is for the Minister
for Energy, Environment and Climate Change. A
growing marine pollution crisis and China’s waste
import restrictions represent a massive challenge for
Victoria, as they do for the global community as a
whole. In order to meet these challenges wholesale
reform is needed in relation to the amount of waste we
produce and how we manage it. Recognising the
particular threat of plastic pollution, the European
Union (EU) this week announced measures to ban or
drastically reduce the amount of single-use plastic
across the entire continent. The new rules include a
requirement for all EU member states to collect 90 per
cent of single-use plastic drink bottles by 2025 — for
example, through a deposit refund scheme.
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The Victorian Greens and a huge number of
environmental and community groups have been
campaigning for a container deposit scheme for
Victoria for more than a decade. Since coming into
government nearly four years ago, the Andrews
government has been strident in its opposition to a
container deposit scheme, but we have recently heard
the minister admit that the government might be
considering it as an option.
As the minister will be fully aware, a regulatory impact
statement (RIS) and a legislative impact assessment
(LIA) will be required in order to introduce container
deposit legislation. Our twin marine pollution and
recycling crises mean that we are now in a race against
time. The action I am therefore seeking is that the
minister direct commencement of an RIS and an LIA, if
required, and that this work start immediately.

Snug.com
Mr DAVIS (Southern Metropolitan) (19:41) — My
adjournment matter for this evening is for the attention
of the Minister for Consumer Affairs, Gaming and
Liquor Regulation in the other place, but I think it will
also be of interest to the Minister for Planning. It is a
group called Snug.com that I want to draw to the
minister’s attention. It is a group that provides a bond
product to assist renters. There is obviously going to be
a greater long-term rental sector, and I know the
property industry is looking at build-to-rent options.
Snug.com is an Australian start-up led by entrepreneurs
and backed by IAG, a significant insurance group. They
claim that their mission is to make housing more
affordable and secure across a person’s lifetime. They
provide a digital innovation: a bond cover product. It is
a world-leading solution, which would enable, they
claim, $4 billion in cash rentals to be replaced with
low-cost certificate of guarantee mechanisms. So it is
an electronic product that matches renters with those
who seek to rent properties. It provides a number of
benefits. It addresses, arguably, housing affordability
and returns cash to renters, so there is no large up-front
cost because of, effectively, an insurance-style product
that is provided.
Mr Jennings — Are you selling it or concerned
about it?
Mr DAVIS — No, I am actually very interested to
see that the barriers for people renting are reduced and
that a system that actually provides records of people’s
rental behaviour — and good records — is actually
given a look-in.
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As I understand it, it is a legal product in Victoria now
and the relevant sections of the act actually allow this
product to be offered in lieu of rent, but not both. I also
understand that this has a mechanism to reduce red tape
within the system. It supports an innovation approach. I
think it is a product that the minister for consumer
affairs should be prepared to look at, and as I say, it
would be a significant support for the build-to-rent
sector in particular. It is a national platform, and where
there is an issue that develops in the rental relationship
in terms of perhaps damage or other issues it provides a
mechanism to informally settle disputes and to do that
in a low-cost way — or it enables, obviously, the legal
mechanisms that are around VCAT and so forth.
It is a bond mechanism, and it is a mechanism that I
think is worth looking at and would enable a better
outcome for those seeking to get into the rental market.
I seek from the minister that she examine this product,
ensure that it fits within the law but also give it a fair
look-in as it may well help many renters.
The ACTING PRESIDENT (Mr Ramsay) — Can
I get clarity on that, Mr Davis? Are you asking the
minister to look at or examine?
Mr DAVIS — To examine a product called
Snug.com. It is an electronic product. It provides a
matching mechanism for renters and for those who seek
to rent properties.
The ACTING PRESIDENT (Mr Ramsay) —
Thank you very much. Mr Jennings is clear on that
now.

St Albans Leisure Centre
Mr FINN (Western Metropolitan) (19:44) — I wish
to raise a matter this evening for the attention of the
Minister for Sport. Last week I had the pleasure of
attending the St Albans Leisure Centre with the mayor
of Brimbank. The CEO of Brimbank and indeed
Ms Truong joined us for a tour of what is, to say the
least, a somewhat dilapidated and
way-past-its-use-by-date centre in St Albans. The
outdoor pools leak and the relatively small inside pool
is far from adequate for the needs of the local
community, and what is desperately needed is for the
entire centre to be bulldozed and rebuilt.
As was pointed out to us last week, this centre is on a
huge piece of land, so there is an opportunity here to
build something way beyond what would normally be a
leisure centre, a gymnasium or an aquatic centre. This
plan is something that the council has put together with
obviously a great deal of thought, and I commend them
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for that. This is a health and fitness hub that the council
believes the community in St Albans and surrounds —
not just St Albans but Brimbank generally — would be
able to avail themselves of with great benefit to the
health of the people of that municipality. I think that is
very true when we consider just one instance, and that
is the diabetes rate in Brimbank and some of the other
health issues that people in Brimbank face. It clearly is
something that the community needs.
I do not wish to be political, but as I walked around and
looked at the dilapidated centre I could not help but
think ‘Here is a monument to generations of Labor
neglect of the western suburbs’. If ever there was an
argument that Labor had let the show down, it is the
St Albans Leisure Centre. It is just appalling — it really
is — with the closeness of those attending the gym, and
the whole set-up is just so last year’s that it is just not
funny. It really does need and is deserving of the
support of government to get this health and fitness hub
up and running, this new centre which I believe will be
something very, very exciting in the municipality of
Brimbank. So I am asking the minister to provide the
wherewithal — the finances — which is somewhere
between $50 million and $60 million, depending on
whether you ask the mayor or the CEO, for that centre
to be built. It is, I believe, a matter of urgency, and it is
something the people of Brimbank will benefit from
greatly.
The ACTING PRESIDENT (Mr Ramsay) —
Thank you, Mr Finn. That was an action you were
seeking from the minister rather than a question?
Mr FINN — Yes. Give us the money.

Responses
Mr JENNINGS (Special Minister of State)
(19:48) — I have 10 written responses in total to
adjournment matters that were raised by Ms Crozier on
6 March; Mr Leane on 7 March; Mr O’Donohue on
8 March; Ms Springle on 27 March; Ms Crozier,
Mr Davis and Ms Shing on 8 May; Mr Finn on 9 May;
and Ms Dunn and Mr Gepp on 10 May.
Tonight Mr Ondarchie raised a matter for the attention
of the Minister for Emergency Services relating to the
Wollert Country Fire Authority station.
Dr Carling-Jenkins raised a matter for the Minister for
Police relating to wait times at the Werribee police
station. Ms Dunn raised a matter for the attention of the
Minister for Water relating to any research that could
be supported to create a causal link between exposure
to blue-green algae and motor neurone disease.
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Ms Shing raised a matter for the attention of the
Minister for Energy, Environment and Climate Change
seeking her consideration of the potential
environmental calamity that may be caused through the
introduction of the carp herpesvirus to eradicate that
species but then may lead to loss of water quality,
blackwater and environmental damage associated with
the deaths that would occur from the release of that
virus in Victorian waterways.
Ms Lovell raised a matter for the attention of the
Minister for Aboriginal Affairs seeking urgent financial
support for the Bangerang Cultural Centre. Ms Truong
raised a matter for the Minister for Public Transport
relating to the design and configuration of the Buckley
Street level crossing removal program. She was
particularly concerned about the safety and egress of
cyclists but in fact also raised other community
concerns and was seeking a reconsideration of the
design of that proposal.
Mr Morris raised a matter for the Treasurer. I am not
sure the matter that he raised is really to be dealt with
by the Treasurer, because the matter that Mr Morris is
seeking is the release of land to facilitate a
waste-to-energy facility in Ballarat. Under normal
circumstances, unless it is specifically designated to the
Treasurer, the Treasurer is not responsible for the
release of land, but I am sure the Treasurer will
consider that matter. Members may be mindful that that
is not the process by which land is released by the
Victorian government.
Mr Morris — The council has been speaking to
Treasury. That is why I raised it with him.
Mr JENNINGS — The Minister for Finance, I
think you will find, is more likely to be the minister
who is responsible for that matter. But anyway we have
got the issue. I am just providing some advice.
Ms Springle raised a matter for the attention of the
Minister for Energy, Environment and Climate Change
relating to the incidence of marine pollution and actions
that will be taken to mitigate the proliferation of plastics
in particular in Victorian waterways and asking that she
take action to mitigate those risks.
Mr Davis raised a matter for the attention of the
Minister for Consumer Affairs, Gaming and Liquor
Regulation and is really hopeful that the Minister for
Planning might be interested. He is hopeful that
presumably a whole range of consumers of this product
that he is bringing to the attention of the chamber may
find a market, and he is wanting the minister for
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consumer affairs to give it some form of authorisation
prior to its release and adoption in the marketplace.
Mr Finn raised a matter for the attention of the Minister
for Sport seeking his support for what is obviously very
worthy consideration of a pool and health and fitness
hub in St Albans and that the minister provide support
to the community of Brimbank. I will refer all those
matters to those ministers.
The ACTING PRESIDENT (Mr Ramsay) — The
house now stands adjourned.
House adjourned 7.52 p.m.

DEPARTMENT OF HEALTH AND HUMAN SERVICES
Wednesday, 6 June 2018
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Wednesday, 6 June 2018
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

DEPARTMENT OF HEALTH AND HUMAN
SERVICES
State disability plan report 2017
Ms MIKAKOS (Minister for Families and
Children) presented report.
Laid on table.

PARLIAMENTARY COMMITTEES
Membership
Mr JENNINGS (Special Minister of State)
(09:41) — By leave, I move:
That —
(1) Ms Shing be discharged from the Standing Committee
on Environment and Planning;
(2) Mr Mulino be discharged from the Standing Committee
on Legal and Social Issues;
(3) Ms Shing be appointed to the Standing Committee on
Legal and Social Issues; and

PAPERS
Laid on table by Clerk:
Auditor-General’s Office — Annual Plan, 2018–19.
Auditor-General’s Report on Community Health Program,
June 2018 (Ordered to be published).
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 67 and 68.
Victorian Environmental Assessment Council Act 2001 —
Minister’s letter of request for an assessment by the Victorian
Environmental Assessment Council of Victoria’s coastal
reserves, pursuant to section 26C of the Act.

NOTICES OF MOTION
Notices of motion given.

LAW REFORM, ROAD AND COMMUNITY
SAFETY COMMITTEE
Reporting date
Mr PURCELL (Western Victoria) (09:40) — By
leave, I move:
That the resolution of the Council of 23 November 2016 and
further resolution of 19 September 2017 requiring the Law
Reform, Road and Community Safety Committee to inquire
into and report by 30 June 2018 on VicRoads management of
country roads be amended so as to now require the committee
to present its report by 26 July 2018.

Motion agreed to.
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(4) Mr Mulino be appointed to the Standing Committee on
Environment and Planning.

Motion agreed to.

MINISTERS STATEMENTS
Regional partnerships
Ms PULFORD (Minister for Regional
Development) (09:41) — I rise to make a ministers
statement regarding our government’s ongoing
commitment to creating more regional jobs and
providing opportunities to grow skills for people in
regional Victoria — this time in Mildura and the
Sunraysia region.
I am pleased to announce in the house this morning that
through the government’s Regional Skills Fund, a grant
of $395 454 has been provided to Shaping Futures as a
contribution towards the innovative workforce cluster
Sunraysia employment program project. The project
will establish a strategic partnership with key industry
leaders such as Cozwine, Olam and SuniTAFE to
provide a targeted program that will deliver industry
identified skills training in the horticulture sector.
Mildura’s horticultural sector is expanding as growers
and companies begin to take advantage of new markets,
particularly in Asia. This project will deliver real and
beneficial employment solutions by providing training
opportunities for suitable candidates who are
unemployed, underemployed or at risk of redundancy.
Once completed the program will produce the
equivalent of 126 full-time jobs with accredited training
to certificate III level in rural operations.
There are a number of government and industry
partners on board with this important employment and
skills project, including support from the Department of
Education and Training. This program will address the
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issue of labour shortages highlighted by the Victorian
skills commissioner and by local government. I am also
pleased to say that this project aligns with the Mallee
regional partnership priorities in supporting the building
of a stronger regional local economy.
Last week in Kerang hundreds of people from across
the Mallee region met to discuss the issues important to
them at the Mallee regional assembly — local people
coming up with local ideas and local solutions to the
issues they identify as priorities to them and their
communities. We discussed the implementation of the
Victorian cross-border commissioner, which is now
funded in this year’s budget. There was also a
significant focus on promoting the visitor economy by
supporting further expansion of the Silo Art Trail. We
will continue to work with communities, industry, local
government and our regional partnerships to deliver the
important programs that boost local skills and deliver
jobs growth for every region in Victoria.

Professor Lynn Corcoran Early Learning
Centre
Ms MIKAKOS (Minister for Early Childhood
Education) (09:44) — I rise to inform the house on how
the Andrews Labor government is helping to deliver
innovative projects to support gender equity in the
workplace as well as continuing to give children the
best start in life. On Monday I was pleased to
participate, with some beautiful children, in the official
opening of Australia’s first early learning centre at a
medical research institute — at the Walter and Eliza
Hall Institute of Medical Research (WEHI) in
Parkville — together with Labor’s candidate for
Melbourne, Jennifer Kanis. It was great to return after
the sod turn to see this innovative, modern facility. The
Professor Lynn Corcoran Early Learning Centre is
named after a senior WEHI scientist who has devoted
much of her career to supporting and mentoring young
women in medical research.
One of the biggest barriers to parents’ career
development, especially for women, is access to child
care. It was identified within the institute that only
one-third of senior laboratory heads were female, so
they began the journey to create an environment that
enables all parents — men and women — to equally
balance their career and professional responsibilities.
This on-site early learning centre is a significant
achievement for the medical research sector and for
gender equity in science. The $9.9 million centre was
established by the institute with considerable
philanthropic support together with a $650 000 grant
through our children’s facilities capital program.
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The centre spans five levels and will offer 100 places
for children, including long day care and three and
four-year-old kindergarten as well as the opportunity
for other early years services. It is a cutting-edge
example of modern inner-city design. It will also offer a
German language program as well as a science,
technology, engineering and mathematics-based
learning program called Little Scientists.
The Andrews Labor government recognises how
critically important the first five years are for a child’s
brain development and that a high-quality early
childhood education can set them up for life. I want to
particularly applaud WEHI’s commitment to its
workforce and to gender equality. This is a great
example to all employers about what can be achieved
through workplace child care. It is a wonderful facility.
I want to congratulate everyone involved, particularly
the director and the board members, for having the
foresight and commitment to put in place measures to
see all their professional scientists, in particular the
women members of their workforce, being able to
progress in their scientific careers.

Wine industry
Ms PULFORD (Minister for Agriculture)
(09:46) — I am very pleased to be able to update the
house on our government’s continued efforts to support
the Victorian wine industry.
An honourable member — I thought you did that
last night.
Ms PULFORD — No, not last night — a strict diet
of cold and flu tablets at the moment.
Victoria’s wine industry contributes $7.6 billion to the
state’s economy and directly employs nearly
13 000 people, many of whom are in regional Victoria.
In 2014 the government made an election commitment
to develop the Victorian Wine Industry Development
Strategy 2017–2021 and establish the Wine Growth
Fund. We have delivered on these promises and have
expanded on them.
The Wine Growth Fund aims to develop and
sustainably grow the wine industry in Victoria by
providing innovative growers, organisations and
projects with funding to build both domestic and
international markets. After an incredibly successful
round 1 of the Wine Growth Fund, which saw us
support 41 projects across Victoria’s 22 distinct wine
regions, with 38 of those recommended projects
regionally based, and grants worth more than $677 000
supporting total project costs valued at close to
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$3 million, what was clear was that there was
enthusiasm for the program, so we quickly organised a
round 2.
Over the past few months I and other members of the
government have been announcing the successful
recipients of grants from round 2 of the Wine Growth
Fund. I am pleased to report that the government has
backed Victoria’s wine industry in round 2 with a
package of $1.18 million for 65 projects that will
increase local and international markets, boost wine
tourism and grow wine businesses across Victoria. The
full list of recipients will be available on the department
website, where you can expect to see some familiar
names and others perhaps newer to you. There is a great
diversity of projects being funded — from a glamping
experience at Balgownie, Bendigo, and the King Valley
Prosecco Road plan to cellar door improvements and
digital expansions.
The response to this round of the Wine Growth Fund
was also very strong, and it is clear to me that this is an
industry growing in confidence and innovation. That is
why I was also pleased to announce that as part of the
2018–19 budget the government will continue boosting
Victoria’s wine industry, with $4.1 million to support
our growing wine businesses. This funding means that
there will be a round 3 of the Wine Growth Fund and
funds to implement the Victorian Wine Industry
Development Strategy. It also continues the tackling
phylloxera program to help wine growers manage this
insect, which is the number one threat to grapevines in
Australia. We will continue to ensure that our wine
industry goes from strength to strength.

DISTINGUISHED VISITORS
The PRESIDENT (09:49) — Before I call for
members statements I take this opportunity to
acknowledge three visitors in the gallery from
Melbourne Victory Football Club: Anthony Di Pietro,
the chairman of the club; Jim Christo, the commercial
manager of the club; and Stella Smith, who is the
general manager of community and government
relations.
As members would no doubt be aware, particularly
Mr Ondarchie and Mr Dalidakis, Melbourne Victory
won the national championship in Newcastle and has
therefore established itself as the most successful club
since the formation of the national league,
notwithstanding the boasts of the Sydney Football
Club. We indeed have had great success through
Melbourne Victory as a representative of the sporting
capital of the universe. Members would be aware that
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next year the club will compete in the Asian league
again as a result of their success this year.
Can I just particularly pick up on something that I think
is very important though. Whilst Mr Ondarchie does
not share my football allegiance, I think he very much
would be on side in terms of recognising the work that
Stella Smith does in the community engagement area,
working with young people in particular, including
young people from African backgrounds who have had
some difficulties and some challenges. The club has
supported her. Indeed I know Melbourne City also has
a community engagement program.
I think sometimes whilst we recognise the sporting
prowess of some of our teams in this city we do not
always recognise the other work that they do. In many
cases it is an important aspect of the club and the way
in which the club enables young people to actually
make better choices and better decisions in their lives
because they are exposed to programs that actually do
encourage them in their leadership skills and give them
a range of skills that they would not otherwise perhaps
have. I particularly congratulate Stella Smith and those
other people in positions like hers throughout the
sporting world who do such a great job in terms of
engaging with young people and ensuring that they are
given opportunities that might otherwise not be
available to them. So, thank you. And they do have the
premiership cup, which none of us are allowed to look
at, but it might just surface.
Honourable members interjecting.
The PRESIDENT — There we are! I think it is a
nice trophy, but there are people who have defined it in
different ways. Well done!

MEMBERS STATEMENTS
Rugby League State of Origin
Mr RAMSAY (Western Victoria) (09:52) — I can
give a plug for the State of Origin match at the MCG
tonight — New South Wales and Queensland. Go New
South Wales!

Government performance
Mr RAMSAY — The Andrews government is the
gonna government — it is going to but never does. In
the Geelong region it plans but never builds. The
skyline of Geelong is full of coalition projects funded
and built, like the national disability insurance scheme
building, the library, hospital upgrades, the helipad and
the Barwon Water building upgrade, to name a few.
But Labor are ‘gonna build a convention centre’,
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‘gonna duplicate rail tracks’, ‘gonna resite rail stabling
yards’, ‘gonna build the Barwon Health North centre’,
‘gonna build fast rail to Southern Cross’, ‘gonna
duplicate the Barwon Heads Road’, ‘gonna build the
Drysdale bypass’ and ‘gonna plan though’. ‘Fifty
million here and 10 million there, and that will get us to
the election’, they say, ‘and we will just blame the
Liberals along the way as it’s all their fault we can’t
build anything’. ‘We have a Geelong planning
authority’, they screech, but where are the plans, where
are the buildings, where is the infrastructure? ‘We have
the Kardinia Park Stadium Trust to plan’, but where are
the projects?
We know Assembly member Christine Couzens likes
to build injecting rooms, we know Lisa Neville likes
closing police stations and we know John Eren and
Gayle Tierney love rorting. They are in safe seats, so
why would they care? They are not interested in
Geelong. The rorting guilty party are in it for
themselves. They do not care crime is up by 18 per cent
across Geelong, the Bellarine Peninsula and the Surf
Coast. They hide the fact that women are being bashed
daily, carjackings are running rampant and home
invasions are now the norm. Alcohol and illicit drug
abuse in Geelong is the highest of any regional city in
Australia. ‘Hey!’, they say, ‘it’s all the Liberal Party’s
fault’.
Cost-of-living pressures are hurting the Geelong
community. Energy costs have increased by 13 per cent
across the Bellarine, the Surf Coast and Geelong.
‘Hey’, say our Labor rorters in Geelong, ‘we have an
idea. We’ll close a power station, stop gas exploration
and increase subsidies for wind power so we can meet
the magical renewable energy target. There’s a plan.
Anyway, if they’re cold, they can get another blanket or
buy another hot water bottle, but we have a plan’, the
guilty party bellows. ‘We’re gonna, gonna, gonna —
but not gonna do anything’.

Victorian High Country Huts Association
Mr BOURMAN (Eastern Victoria) (09:54) —
Today I want to talk about my Sunday gone past when I
headed out with Mick Bassett from the Victorian High
Country Huts Association along with Ricky Muir and
my wife. We headed out, amongst other places, along
the Haunted Stream Track near Dawson City, which is
around about Omeo way. The purpose of that, other
than having fun four-wheel driving on public land, was
to have a look at the High Country huts and the state of
repair that they are in.
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The Victorian High Country Huts Association is a
volunteer association, and it requires people to spare
their time to go out to these places. Anyway, I had a
good look out there and I found that the huts are in need
of upkeep, and there are already plans to help with that.
But it was just good to see an actual volunteer group
doing something for everyone, because those huts are
for hunters, they are for four-wheel drivers, they are for
campers and, if you are a really good bushwalker, I
guess they are for bushwalkers. But congratulations to
the association for the work they do.
The PRESIDENT — On this occasion just on my
right the conversation levels are too high. Again, as I
said, I think it is important to allow the courtesy of
silence to members who are speaking, particularly in
these areas of our proceedings where the timing is short
and members need to get their message across or make
their statement within a time frame. So please lower the
noise level.

Paul Ahern
Mr GEPP (Northern Victoria) (09:56) — When I
first stood up in this place I spoke about Noel and
Karen Ahern and their kids, Paul and Robert, and how
they were like family to my family. Noel and Karen,
like my wife, Sue, and I, met at the Australian Taxation
Office. Karen is a proud Gunnai/Kurnai woman hailing
from Orbost. Their eldest son, Paul, always harboured a
dream to play AFL football. He was certain that was his
major destiny in life. In 2011 when we chased a white
Christmas in New York City, Paul had to take a footy
to kick in Central Park on Christmas Day.
Paul’s dream looked so much closer when he was
drafted at pick number 7 in the 2014 AFL draft by the
Greater Western Sydney Giants (GWS). Only having
just turned 18, the plan was for Paul to develop his
body and game in the North East Australian Football
League during 2015. Come the preseason of 2016 the
plan was on track when, on the eve of the preseason
comp, Paul tragically went down with a season-ending
torn anterior cruciate ligament (ACL). More challenges
were to come when eight months later, having resumed
training, Paul tore the same ACL during his
rehabilitation; then 2017 was also a write-off and the
dream seemed further away than ever.
GWS then traded Paul to the North Melbourne Football
Club at the end of 2016. North took him on despite his
injuries, knowing that if they could get him right he
might just be able to play decent football. Paul worked
and worked and worked on his rehab; nothing would
rob him of his dream. He was driven, he was a
determined young man.
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I am proud to say that last Sunday Sue and I sat with
Noel and Karen and Paul’s nan and pop, Margaret and
Arthur, as well as his aunts, uncles, cousins and friends
when 846 days after first injuring his knee and
1285 days after commencing his journey, Paul debuted
in the number 15 jumper for the North Melbourne
Football Club, poetically in the AFL’s Indigenous
round. After 29 disposals — 13 contested — seven
clearances and more than 380 metres gained, Paul made
it. Well done, young man. You have made your family,
your friends, your mob and your footy club very proud.

Suzanne Davies
Ms CROZIER (Southern Metropolitan) (09:58) —
I wish to acknowledge the distinguished career of the
former director of the RMIT University Gallery,
Suzanne Davies. Ms Davies is an experienced art jurist
and curator, having programmed, managed or curated
some 300 exhibitions of fine arts, design, craft, fashion,
architecture, new media and sonic art. As director of the
RMIT Gallery for 21 years, Ms Davies established an
international reputation for the gallery in Germany,
India, Malaysia, China, Vietnam and Japan amongst
others and fostered ongoing partnerships in Australia
and overseas for RMIT arts students, many of whom
are from my electorate.
Aside from her work at RMIT, Ms Davies held many
commonwealth board positions, including chair of the
Australia-India Council of the Department of Foreign
Affairs and Trade and executive member of the
Australian Business Arts Foundation, and she was the
chair of the Dax Centre, the Biennale of Sydney and the
commonwealth government Committee on Taxation
Incentives for the Arts cultural gifts program, which has
been instrumental in encouraging significant donations
and bequests to the Australian arts sector.

Professor Lynn Corcoran Early Learning
Centre
Ms CROZIER — I would like to acknowledge the
work of Professor Lynn Corcoran’s staff,
Professor Doug Hilton and others, who had a vision.
Along with the Minister for Early Childhood
Education, I attended the opening of the Professor Lynn
Corcoran Early Learning Centre on Monday. It was a
terrific event, and I would like to congratulate all those
involved in bringing to life that vision that has been so
long in the making and seeing the early learning centre
finally come to be. It was just terrific to see some of the
little children who turned the first sod at the site there
on Monday to cut the ribbon — in actual fact they tore
the ribbon, which was absolutely delightful to watch.
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Climate change
Ms TRUONG (Western Metropolitan) (10:00) — I
rise to speak on the single most important issue of our
time. Our planet is already dangerously hot, and
long-term weather patterns that we are used to are
changing rapidly. We are getting 18-degree days in
winter and heatwaves day after day in summer, and
weather events across the world are becoming more
and more violent. People, animals and whole
ecosystems are dying as a consequence.
The heat trapped in our Earth’s atmosphere is caused by
our use of fossil fuels — coal, oil and gas. Australia
must mobilise at emergency speed and scale. We need
to transform our energy and transport systems and how
we run our industry and agriculture. Instead of
extending our reliance on coal in this state for another
30 years, as the Andrews Labor government has just
done, we need to invest and commit to carbon
drawdown to bring the climate below 350 parts per
million of atmospheric carbon. We are currently at
410 parts per million and counting. The solutions exist,
and we will need to work hard to return our planet to a
state fit for our children and our grandchildren. We
must all commit to this transition whilst ensuring that
those who are most vulnerable or adversely affected by
the changes are looked after.
As a representative in this Parliament, as a Green, as a
mum and as a human being on this precious tiny blue
planet spinning in space, I pledge to do all I can to keep
this planet livable and to return us to a safe climate.
Take this pledge with me.

Given the Chance
Mr LEANE (Eastern Metropolitan) (10:02) —
Yesterday I was very pleased to attend an event
arranged by the Brotherhood of St Laurence to
celebrate their initiative called Given the Chance. This
initiative helps marginalised jobseekers find work, and
it has been very successful to this end. It was interesting
to hear from three people that had been through the
program and obtained employment — two women that
had migrated from African countries and a young man
that had been out of work for over a year — and about
how important being able to obtain meaningful
employment has been to them. It has actually changed
their lives.
I want to congratulate the Brotherhood of St Laurence
and everyone involved in this particular initiative. I
have been very pleased to work with the brotherhood,
particularly Brian Finnigan, in applying this initiative to
government infrastructure projects, where there has
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been some success in a number of marginalised
individuals gaining employment through the
government’s infrastructure program. As I said before,
it is something that actually completely changes
people’s lives, particularly those of asylum seekers and
refugees who come to this country with great skills that
unfortunately are not acknowledged in this country.
Working with these people the brotherhood gets them
Australian accreditations and gets them into work, and
they turn out to be some of the best employees
companies have.

Dr Ratnam
Mrs PEULICH (South Eastern Metropolitan)
(10:03) — Last sitting week this side of the house was
subjected to an admonition steeped in the piety of
Greens left-wing ideology by the Leader of the Greens,
who not only attacked Liberal Senator Jane Hume for
her views on how to achieve better outcomes for
women in politics but also claimed that Liberals who
were elected to public office were elected because of
privilege, not merit or hard work.
I would like to thank the member for Brighton in the
Assembly for her members statement yesterday, which
exposed this political pointscoring for what it is. I
further ask the house to note that Mr Finn, formerly a
radio announcer, was elected to this place without the
benefits of privilege, as was the case with Mr Josh
Morris, a schoolteacher, and Ms Crozier, a midwife.
Ms Lovell shares a background with Ms Pennicuik:
they attended the same primary school and Ms Lovell
went to secondary school with Ms Pennicuik’s younger
sister, Megan. Ms Lovell’s father was president of
Paisley High School and Ms Pennicuik’s father was
vice-president.
In addition to that, I myself came from Bosnia and
Herzegovina with my parents. We had no money,
spoke no English and enjoyed no privilege.
Mr Dalla-Riva is a former detective. The Honourable
Matthew Guy is also of migrant origin. Even the Prime
Minister, the Honourable Malcolm Turnbull, was raised
in a single-parent family and is a self-made man.
The Greens party leader, Dr Ratnam, may not be aware
or perhaps finds it difficult to accept that most Liberals
elected to this chamber and other chambers have come
from humble beginnings without the benefits of
privilege, as she alleges. In fact I would go further to
say the Liberal Party demonstrates a greater diversity
and experience than Labor, which is almost exclusively
drawn from the union movement, or the Greens, who
until very recent months have been overwhelmingly
white Anglo-Saxons. Dr Ratnam claims that she wants
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to see more women elected to Parliament, but winning
the battle of the sexes should not involve sticking the
boot into another female just because she has a different
point of view.
Just as Dr Ratman sought to give the Liberal Party
advice last week, I have some for her today: focus less
on media stunts and more on holding the Labor
government to account, producing policies of substance
for the people you profess to represent and using every
opportunity in this chamber to advocate your views.
This may help the Greens survive in 2018.
The ACTING PRESIDENT (Mr Melhem) — I
think I have been too generous on both sides, and I
think now we are going to stick to 90 seconds.

Women in politics
Ms MIKAKOS (Minister for Families and
Children) (10:06) — I rise today to acknowledge those
within the Labor Party who have not only recognised
the importance of women’s equal representation in our
political system but have worked hard to ensure that it
is achieved. I am proud to be part of a political party
which has committed to a quota of 50-50 gender
representation in leadership positions and in
preselections for winnable seats. Affirmative action, at
its core, is an attempt to remedy the past effects of
discrimination. Twenty-four years ago the Labor Party
did take action. In 1994 women such as former
Premier Joan Kirner, former Western Australian
Premier Carmen Lawrence, Meredith Burgmann, Jan
Burnswoods, Kay Setches, Cheryl Davenport, Judy
Spence, Carolyn Pickles, Sue Mackay, Fran Bladel and
many others joined emerging Labor women leaders
such as Julia Gillard, unionist Helen Creed, former
minister and then national assistant secretary Candy
Broad and community advocate Leonie Morgan to
make structural change within the ALP. I was but a
humble young Labor Party member at that time, but I
was very proud to also support those actions.
Labor’s affirmative action targets assisted in increasing
the proportion of Labor women federally from 14.5 per
cent in 1994 to 48 per cent today. Following the
election of the Andrews Labor government here in
Victoria 47 per cent of our caucus are women and
43 per cent of the cabinet are women. Affirmative
action has resulted in a progressive policy agenda for
Australian women, so I was disappointed to hear
Liberal Senator Jane Hume’s comments on ABC TV
that women just:
… have to work for what we want and for women that don’t
get there, the trick is work that little bit harder.
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Those that continue to say that women just have to
work a bit harder to achieve equal representation insult
women who have worked hard to achieve the right to
vote, who have worked hard to enter the workforce and
who have worked hard for equal pay and gender
equality. I quote from Margaret Fitzherbert, who said in
a 2013 paper:
It’s time for the Liberals to take a lesson from the past —
acknowledge the problem and stop relying on a blind faith in
‘merit’ to somehow provide a sudden increase in numbers of
female MPs.

Maybe they should listen to Margaret Fitzherbert on
this matter because Labor women, in spite of gender,
belong to a party that has recognised this problem and
taken action to fix it. We are a party that gets things
done.

Morwell power station site
Ms SHING (Eastern Victoria) (10:08) — I rise
today to acknowledge the decision — a significant
decision — that has been taken by Heritage Victoria to
grant a permit to demolish the Morwell power station
with conditions that will ensure that the history and the
legacy of this site are preserved through 3D modelling,
oral histories and the securing of some plant and
equipment for display and exhibition purposes. This
site, as those of us who live and work in the valley well
know, is one which has often been difficult and tragic
to contemplate. It is something which forms part of our
heavy industrial history. It is also a site which has been
the genesis of much of the asbestos and
contaminant-related disease that has taken too many
lives in and through the valley.
In the cladding of the Morwell power station building
7600-odd cubic metres of asbestos remains. In this
regard it is good to see that a balance between the
competing interests of a heritage application on the one
hand and the community’s need to be able to take stock
to preserve community and public safety — and also to
ensure that other parts of the site are retained for use —
has been struck with this decision to allow the
demolition permit with the conditions that have been
outlined.

Latrobe Valley mine licences
Ms SHING — It has been a really good sign in
terms of certainty for the residents of the valley that we
have at least 17 years of rehabilitation being provided
through an extension of mine licences through the
Latrobe Valley’s major power plants. This will ensure
that we account for responsible site rehabilitation, and it
is consistent with our target of zero net emissions by
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2050. It is a really important notification, and the time
frames will allow the community to plan and to make
adjustments around transition and development for the
region.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you, Ms Shing. That is what happens when you
give one person more time: everybody else will have
extra time.

Duck hunting season
Ms PENNICUIK (Southern Metropolitan)
(10:10) — Next weekend Victoria’s three-month duck
shooting season will end. While this year we did not see
the level of carnage of 2017, where thousands of birds
were massacred across Victorian, largely because
public pressure caused many wetlands to be closed,
there was still widespread cruelty to our native
waterbirds. As happens every season, endangered and
threatened species, including birds that were not even
ducks, were shot and discarded birds were found buried
in pits. It is appalling. The Coalition Against Duck
Shooting displayed illegally shot birds outside the
office of the Premier in early April, as it does every
year. I would like to thank the brave and dedicated duck
rescuers, who put themselves on the line. It is them who
recover birds that have been left on the wetlands week
after week, not the Game Management Authority
(GMA).
As the Pegasus report found, it is impossible to regulate
duck shooting, and non-compliance with the already
weak regulations is widespread. On 11 April ABC’s
7.30 interviewed ex-GMA manager of compliance
George Bucchorn, who had resigned due to the failings
of the GMA. He said the GMA does not have the will
to investigate breaches by shooters, GMA staff
discouraged him from investigating and he was told not
to refer to cruelty or to the code of practice.
Recently more regional Victorians have been speaking
out about the negative impacts that three months of
duck shooting has on them and their communities,
breaking the myth that has been perpetrated by
successive governments that duck shooting is supported
by regional communities. It is not true. The majority of
Victorians are opposed to duck shooting, and that
includes people living in regional Victoria, whose
peace is disturbed by shooting and whose economies
are not supported by shooters. Congratulations to
Regional Victorians Opposed to Duck Shooting on its
campaign to end duck shooting and promote
nature-based tourism in regional Victoria. Duck
shooting was banned in New South Wales, Queensland
and Western Australia decades ago. It is shameful that
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this annual slaughter of our beautiful native waterbirds
is still allowed in Victoria.

Emily Nguyen
Mr EIDEH (Western Metropolitan) (10:12) — I
rise to congratulate a young Kings Park girl, Emily
Nguyen, on her recent success at the karate Oceania
Cup in New Zealand. Emily attends St Paul’s Primary
School in Kealba. Emily began karate training when
she was five and a half years old and has been a
member of the Victorian karate state team since 2015,
representing Victoria at the Australian national
championships. Emily received one gold and two
bronze medals at the national championships and gold
medals for numerous league competitions. Emily was
recently selected by the Australian Karate Federation to
compete at the Oceania Cup in Auckland. Emily
achieved a silver medal in the girls
under-12 competition at the Oceania Cup. This
achievement is a great testament to Emily’s hard work
and dedication and also reflects the wonderful support
of her family and community. Well done, Emily.

Wyndham soccer stadium proposal
Mr EIDEH — On another sporting matter, I would
like to offer my support to Wyndham City Council for
their in-principle support of Western Melbourne Group
Holdings in their bid for one of the two A-League team
licences that have become available with the expansion
of the A-League by Football Federation Australia. If the
bid is successful, Wyndham city will become home to a
multimillion-dollar state-of-the-art stadium, which is
proposed to be built in Tarneit. The proposed
15 000-seat-capacity Wyndham stadium will also
feature training pitches, sports medicine facilities, a
gymnasium, recovery facilities and sporting spaces for
the community to enjoy. This project would bring an
economic boost to Wyndham, with hundreds of jobs
created through the construction phase and more
created once the stadium is up and running. I strongly
support this bid, which would put Wyndham on the
national sporting stage.

PRODUCTION OF DOCUMENTS
Mr DAVIS (Southern Metropolitan) (10:14) — I
move:
That this house, in accordance with standing order 11.01,
requires the Leader of the Government to table by 2.00 p.m.
on Tuesday, 19 June 2018 —
(1) a copy of all documents in full, concerning the Andrews
government’s decision to provide a long-term
concession for the Australian Football League (AFL) to

Wednesday, 6 June 2018
locate its headquarters on a parcel of waterfront land in
Docklands, including —
(a) all correspondence, including emails, relating to
this concession between the Department of
Environment, Land, Water and Planning; the
Department of Economic Development, Jobs,
Transport and Resources; the Department of
Premier and Cabinet; the Minister for Sport; the
Premier; the Minister for Planning; and the AFL,
its lawyers and agents;
(b) all contracts, assessments and analyses of, in
particular, but not limited to, the value of the land;
(c) all assessments, opinions or commentary provided
by the Victorian valuer-general and/or the
Victorian government land monitor;
(d) all ministerial briefings; and

(2) similarly, the arrangements struck by the Andrews
Labor government with the AFL concerning Etihad
Stadium, including financial and other arrangements,
and including, but not limited to, any long-term leases
and the detailed provision of this concession and
including the delivery of (1)(a) to (d) above.

That relates obviously to correspondence, contracts,
assessments, opinions of the valuer-general and the
land monitor and relevant ministerial briefings. This is
an important documents motion. The Parliament clearly
has the power — as has been outlined previously in this
chamber as the powers of the House of Commons in
1856 — to call for documents and people. In this case
these important documents relate to government deals
that have been struck by Daniel Andrews, his
government and his ministers with the Australian
Football League.
Now of course governments need to make
arrangements and work with major football and other
sporting associations, but this deal has not been made
sufficiently public. It is a multimillion-dollar set of
deals which includes waterfront land at Docklands. It is
clear from questions in the Assembly that the minister
has not properly assessed the value of this land. It is
clear from commentary at Public Accounts and
Estimates Committee hearings in recent days that the
land monitor and the valuer-general may not have had
the proper and full role that they should have had in this
process.
A simple matter of principle here is that the process in
which government land that is provided by concession
or other leasing arrangements ought to be transparent in
the way that it is conducted. The land monitor is there
for a specific reason — to make sure that government
land is not gifted to friends or for favours or other
purposes and as a check to ensure that value is
obtained. The valuer-general has an important role,
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which is why I have mentioned him in this particular
motion too. Now, either the valuer-general has given an
assessment on this or he has not. If he has not, that is
indicative of a poor process; if he has, then we should
be able to see that assessment and understand what the
value is that has been gifted in this way.
The support of sport is a very important task of
government, and we see the obvious physical health
benefits for grassroots sports and the encouragement of
sport for men, women, boys and girls as a very
important objective. Indeed the Parliament and this
chamber in particular is entitled to assess whether
proper value has been obtained for the community with
the gifting or other arrangements. It is still unclear what
value has been obtained for these valuable
arrangements that have been struck with the Australian
Football League.
It is an important task of this chamber to scrutinise and
to hold the executive to account. It is an important task
to get to the bottom of these sorts of land deals that
have been undertaken by government. Again, we have
no difficulty with working with major sporting groups
to secure major events and to secure what are major
tourist as well as sporting events, but we do think that
the AFL is a very wealthy organisation and providing
additional support to it is questionable in the sense that
it may have been much better to prioritise and support
local or grassroots sporting activity.
Be that as it may, this documents motion stands on its
own. The community, taxpayers, the Victorian public
and this chamber have a right to know what is going on
here. This has not been a transparent operation. The
Premier, the Treasurer and the Minister for Sport have
not been transparent about these matters. I think the
matters surrounding the Treasurer’s involvement are
also important, and the Treasurer should come clean on
what his involvement, the Minister for Sport’s
involvement, the Premier’s involvement and the
Premier’s office’s involvement have been in these
special gifts that have been made — special
arrangements with the Australian Football League for
the benefit of a very, very wealthy organisation indeed.
In essence this is a simple documents motion. There is a
public interest in these matters being in the public
domain, and we need to establish that there has been a
proper process that has occurred with respect to these
very valuable land deals that have been struck.
Mr MULINO (Eastern Victoria) (10:20) — I will
not speak at length on this motion. I will at the outset
indicate that we will not be opposing this motion. I will
also just make a couple of contextual comments, having
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said that. One is I will say that Mr Davis is a gifted
speaker when it comes to rhetoric. I do not mean this in
a disrespectful way, but I would say that he is quite
gifted at hyperbole and speaking in a twist of phrase
that can leave implications. I think if one were to print
out Hansard from a number of Mr Davis’s documents
motions and read through them, one could underline
any number of instances of what one might say are
mischievous overstatements, misrepresentations or
statements that lead one to draw inferences that I do not
think are fair or evidence based. This is yet another
example of a speech by Mr Davis that I do not disagree
with all of but where there are certainly any number of
statements in there that are well overblown.
Again, we do not oppose this motion, but I would also
say that this motion is yet another instance of a
documents motion which one could characterise as
being a fishing expedition asking for all sorts of
documents. There is some irony here. I would love to
go back to the previous government, when Mr Davis
was a cabinet minister, and see his record and the
records of any number of senior ministers in this place
and the other place on disclosing documentation. I
would put this government’s record up against the
previous government’s record any day of the week
when it comes to transparency and disclosure.
I think we have got to be a little bit careful in having
those opposite get up here and give lectures about
transparency without putting on the record that they
should be the last ones to come in here and pontificate
about the importance of disclosing every manner of
document — all correspondence, all assessments and
all ministerial briefings. They love these long
documents motions with parts (a), (b), (c), (d), (e), (g)
and (z), seeking every single document created.
Mr Davis — There are only four in this one.
Mr MULINO — There are only four in this one.
That is correct, Mr Davis, but you have certainly been
very studious in drafting some very lengthy ones in the
past. I would love to see when you were minister how
many instances you complied in relation to requests for
all ministerial briefings. Your government and its
record on transparency does not stack up to this
government’s, so let us just get those couple of things
on the record.
I am not going to go into detail on this deal, but I will
just say that it is an important deal. Mr Davis flagged
the importance of government investing in sport, so in
the spirit of those comments I would say that we
certainly agree with that. This deal has a number of
elements that I will very briefly flag. One is that it is a
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very long term deal, and I think that is critical. I think
both sides of this chamber would agree that in a number
of contexts and in relation to a number of sports and a
number of major events long-term certainty is
important. That is certainly something which is built
into a number of aspects of this deal.
Another aspect of this deal that I want to flag is that,
when it comes to Etihad Stadium, it is going to ensure
much greater access to that stadium for a range of
activities, a range of other codes and a range of other
major events, and that is very important. I think it is
also important to flag that this is a multifaceted
agreement and that we have to, when we consider the
Etihad component of this, look at it in the broader
context of an agreement which also included keeping
until 2057 the AFL grand final and all Victorian-based
preliminary finals at the MCG.
We also need to look at the minimum number of
home-and-away games at the MCG and other
long-term components of that deal. We also need to
look at it in the context of significant funding when it
comes to community sport. The 2018–19 budget
delivers for codes right across the spectrum of sporting
activities. It includes $242 million for community and
women’s sports, including $15 million for
female-friendly facilities and $65 million for the
upgrade of the State Netball Hockey Centre, and
importantly $60 million for the Community Sports
Infrastructure Fund.
There is a strong commitment here not just to a
long-term deal and not just to a deal that ensures better
outcomes for the broader community and for other
sports codes and other major events when it comes to
Etihad but also to significant additional funding for
grassroots sports right across the state, and women’s
sport in particular. I think all of us in this place would
agree that the dramatic increase in participation in
women’s sports is a good thing. In some local
government areas it is increasing by 200, 300 and
400 per cent, so we need to keep up with that; it is
something that I think we all agree we need to
encourage. We also need to invest in the facilities to
allow girls and women to participate in sport
appropriately.
Again, I just want to put things in perspective. We have
spent around $720 million-plus on sport and recreation
compared to $126 million from those opposite in their
term of government. We are achieving great outcomes.
I go to openings in Pakenham and Cardinia around the
shire —
Mr Finn interjected.
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Mr MULINO — The IYU soccer oval is in use
right now, Mr Finn. You might try and talk down what
is going on in the community but they do not talk it
down. They are using it, Mr Finn. You might want to
get up and speak negatively about what is going on in
sport around this state, but we can see the numbers.
People are participating in record numbers. People are
using these facilities. Your kind of negativity flies in the
face of the rhetoric of Mr Davis. It is interesting, and it
is an inconsistency that we hope will be reconciled
before the election but probably will not be.
So in short we do not oppose this motion, but let us just
get real with Mr Davis and others from the previous
government lecturing us on transparency. Let us also
just remember that this is a deal with many dimensions
to it, a deal with significant benefits for the Victorian
community, and I think that is an important thing for us
to remember when it comes to the Etihad or AFL deal
and all the community sports funding that this
government has put into the most recent budget.
Dr RATNAM (Northern Metropolitan) (10:28) — I
rise to speak in favour of this motion and state that the
Greens will be supporting the motion on a number of
grounds. I thank Mr Davis for bringing this matter to
the attention of the house. The reason we are supporting
this is for the principle and sake of transparency,
accountability and essentially basic democracy. These
types of deals that are being done by this government,
increasingly in secret, covered by
commercial-in-confidence, shut the public out from
knowing about matters of absolute public importance.
I have recently come from local government, having
spent five years at a local council. There are a number
of provisions that have been cited previously that keep
a check and balance on the trade of public goods and
the trade of public land. Local government is subject to
incredible checks and balances and monitoring when it
comes to particularly transfers of land or sale of land.
The reason those checks and balances exist is to ensure
that corruption does not occur and interference and
influence do not corrupt and undermine the principles
of democracy and what our governments are supposed
to do, which is act in the public interest.
So it beggars belief that the Treasurer, when asked at a
Public Accounts and Estimates Committee budget
estimates hearing last week how much this land was
valued at in terms of doing this deal with the AFL,
stated that that work had not been done yet. The
Treasurer stated that the work had not been done to
value a huge piece of land that was essentially being
gifted to a body that is running an incredible surplus
and is at absolute profit levels. This is not good
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democracy, it is not transparent and it needs to be held
to account.
Let us just talk about the situation that is here before us:
a $225 million deal announced by the government to
redevelop Etihad Stadium and relocate the AFL
headquarters and the essential gifting of 15 000 square
metres of land to the AFL for this purpose. Let us just
put this in perspective. We have been talking a lot about
public housing this week. The government is claiming
it has only got $185 million for public housing, yet it
has got $225 million-plus — who knows the value of
this land? — for the AFL and its corporate deals.
It is an extraordinary situation when you look at how
the AFL is operating. Do not get me wrong. We all love
the AFL; it holds such a special place in the heart of all
Australians and all Victorians. This is not denigrating
the value and the importance of sport, particularly
community sport, which we need to invest in. But let us
just look at the AFL. In 2017 it reported that revenue
soared by 26 per cent to $650 million, the highest
revenue ever. It is sitting on a $60.3 million surplus. It
has secured $2 billion worth of broadcasting rights and
gets other revenue from gambling and alcohol
advertising. It has got so much revenue that it has
decided to put away $20 million a year, that will
amount to $100 million, in a special capital reserve
fund for the league and its executives to control —
$100 million. That is how much profit it is making, and
its league executives will control this fund and decide
where it is spent.
The AFL does not pay corporate tax. It is already
subsidised and given special treatment by the
government. Yes, sport has a really important place in
our society and we need to be able to support it, but let
us look at the favours that the AFL is getting. This land
deal raises so many questions about whether this is in
the public interest. Just recently the government has
announced a number of deals. It seems to be more
interested in deal making than governing. Now there is
a deal with the AFL gifting thousands of square metres
of land. That has been made at a time when the
government is ripping out public open space and public
housing land from communities all across this state. It
is rate capping councils and then saying, ‘You pay for
the land that you have managed and maintained and
that has provided open space for municipalities, for
people and for local communities for decades’, but then
saying, ‘Well, here AFL, you can have 15 000 square
metres of land. We haven’t valued the land, but we
think this will support your cause’.
We have a deal that has been made with the AFL to the
tune of $225 million plus. We have had a deal made
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with Transurban, which was done behind closed doors
and which locks us into car pollution, to the tune of
billions of dollars of taxpayers money. We have got
deals made with property developers — done before
the public is told — to sell up public housing estates so
that they can make mega profits. We heard yesterday
that land had been sold at 5 per cent of the market
value, one-twentieth of the market value, and of
property developers being given 35 to 50 per cent profit
margins when the industry standard is around 20 per
cent.
We have a deal with the Apple megastore in Federation
Square which involves handing over our public space
and which Melburnians have cried out against. They do
not want our public space privatised. In all this deal
making that seems to be happening behind closed doors
this government seems to have forgotten one large
group of really important people — that is, the people
of Victoria. I urge the government to do a bit more
governing rather than deal making in the interests of all
Victorians.
The government claims that they have somehow
secured this deal to ensure that the AFL Grand Final
stays here. Where else was it going to go? It is
disingenuous to claim that they have to do these deals
to ensure things are going to happen, things which are
going to happen anyway. If it really cares about making
sport more accessible, how about it not commercialise
sport but put some of that money into making ticket
prices cheaper and ensuring more people can get to the
grand final, or it could fund the community sporting
clubs out there who are doing it so hard. Volunteers
work hundreds of hours as part of volunteer
associations to fundraise every weekend so that the
young people in their community are able to participate
in community sport.
Here we have a super profitable AFL being given a
sweet deal, a sweet deal that we do not even know the
value of because the Treasurer says the work has not
been done. It is not good enough. Victorians think it is
not good enough, and at the least the documents need to
be released so we know what we are dealing with. We
will be supporting this motion.
Mr GEPP (Northern Victoria) (10:35) — I was not
going to speak on this motion, but I will, because the
undercurrent of suggestions from both Mr Davis and
now the contribution from Dr Ratnam would suggest
there is something underhanded or not right with this
agreement. We have said that we will support the
motion before the house, but it is just absolute nonsense
for people to walk in here and suggest that an
agreement this government has reached with the major
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sporting code in this state is somehow a tainted
arrangement and that it is not governing for all of
Victorians.
As my colleague Mr Mulino has said, the deal that has
been struck with the AFL is a wideranging one that
achieves a number of very, very strong outcomes for
not just the AFL but also for other sports and major
events in Victoria. For example, taxpayers interests will
be protected with the final capital expenditure plan at
Etihad Stadium, soon to be called Marvel Stadium — I
am not sure if that easily rolls of the tongue, but then
again I will only marvel at it when the mighty Tigers
are playing there and defeating another team — to be
approved by the government, with an agreement to an
annual capital plan to ensure that the venue is
maintained to an agreed standard and with the AFL
committing to retaining Etihad Stadium as a multisport
and entertainment asset for the next 30 years.
They are considerable benefits to the community and
the people of Victoria. In ensuring that Etihad is
accessible for other sports, for example, it is important
that all of our major infrastructure assets in the sporting
world are able to be used as multipurpose venues, and
this agreement will provide that guarantee and will
make sure that the venue is available and flexible
around AFL scheduling and other major events. It will
also deliver infrastructure improvements for other
sporting codes — rectangular sporting codes, if you
like — to facilitate an improved atmosphere and the
overall amenity for people who want to go along and
enjoy those sports.
But there are some other very key things. This is not the
underhanded or somehow clandestine arrangement that
has been suggested by Dr Ratnam. What we are talking
about, and as has been announced by the government,
is keeping footy in Victoria. Up until 2057 the AFL
Grand Final will be played at the MCG. Until 2057 all
Victorian-based preliminary finals will be played here
in Melbourne. We are talking about the national sport
of our country, and we have secured the major fixtures
in the season here in Victoria. Forty-three home and
away games are guaranteed to be played at the MCG,
and 10 of the best 12 Victorian home games are to be
played at the MCG.
There are some real tangible benefits just for football
followers, but as has previously been announced, there
are other great benefits. I have talked about the AFL
delivering greater community access, including some
inclusive environments around Etihad Stadium. That is
broader than just football. There will also be the
agreement to access the full ticketing of the Melbourne
Cricket Club members area when the public and AFL
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reserve seats are sold out, something that does not occur
now.
Professional standard female change rooms are to be
included in the scope of stage 1 works at Etihad
Stadium. Those opposite, and I would suggest the
Greens, get up here and piously talk about their
commitment to things like women’s sport and
increasing the number of women and girls that can play
a variety of sports, but they never put their money
where their mouths are. They never actually back it up.
It is always just rhetoric. In this term of government we
have been putting genuine money into the development
of women’s sport. Everybody around this state and this
country is lauding the development of the AFL
Women’s competition, and it is this government, with
the AFL, that has been driving those wonderful
initiatives. There will also be development funding to
support the growth of women’s teams across Victoria.
The AFL has given a guarantee that it will commit a
total of $13 million towards football-related
government funding programs.
All of these things are not freebies, as has been
suggested. It is not the sweetheart deal that Dr Ratnam
has been suggesting. There are some genuine, tangible
outcomes for other sports in this state and some very
genuine and real outcomes for the broader community,
and particularly for the development of women’s sports
through this agreement, and we will have more to say
of course as further detail is developed around the
entirety of this package.
But I do want to take the opportunity very quickly just
to remind everybody in the chamber again that this
government does put its money where its mouth is
when it comes to sport. We understand that the sporting
fields in this country and in this state, where our kids
every weekend come together to participate in a variety
of different activities, are so important to their
development. They are so important to our community.
It is not just an either/or thing; it is at the core of who
we are in this state. Sport is such a valued commodity
for all of the community. We have put hundreds of
millions of dollars into developing sporting fields,
sporting amenities and sporting codes — not a soccer
field, as was suggested earlier by Mr Finn, but multiple
enhancements across the board.
In the 2018–19 budget alone there is $242 million for
community and women’s sports. The package contains
major investments in areas such as $50 million for the
Female Friendly Facilities Fund, $13 million for stage 2
of the Moorabbin Oval redevelopment and $65 million
for the upgrade of the State Netball Hockey Centre. The
budget delivers an additional $60 million for the
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Community Sports Infrastructure Fund, which will
assist clubs across Victoria to access funding for capital
upgrades. We put our money where our mouth is. We
are committed to growing sporting facilities, sporting
codes and access to sports. We have proved it over the
last three and a half years, and we will continue to do
that for the remainder of this term and in the next term
when we are re-elected.
The agreement that we have reached with the AFL ticks
all of the right boxes. It is good for the community, it is
good for the AFL and it is absolutely good for football
lovers across this state. We have kept the AFL Grand
Final here, guaranteed, until 2057. I am sure that all
Victorians will applaud that outcome. So while we do
not oppose the motion that is before the house, it is very
important that we correct the record and the undertones
that have been suggested by those opposite and the
Greens when speaking on this motion.
Mr DAVIS (Southern Metropolitan) (10:44) —
Very briefly I will say that this is an important
documents motion. There is clearly a grubby deal that
has been done between the government and the AFL.
This set of documents will get to the bottom of what
has gone on and what the value for the community is.
As I have said, our preference is always for grassroots
or community-based spending on sport. We accept the
importance of major events and the need to use those
for tourism and other matters, but the AFL
headquarters — for goodness sake! Waterfront,
Docklands — honestly!
Ms Crozier — A sweetheart deal.
Mr DAVIS — This is a sweetheart deal. It is a deal
that does deserve the light being shone on it. It does
deserve to see these documents in the public domain.
Has proper process been followed with respect to the
valuer-general and the land monitor, or has it been
gifted without proper process, with shortcuts and
probity sacrificed?
Motion agreed to.

NORTH RICHMOND SUPERVISED
INJECTING FACILITY
Ms CROZIER (Southern Metropolitan) (10:46) —
I am very pleased to rise to speak to the motion in my
name. I want to speak in detail about this, but I will
read into Hansard what the motion seeks to do, then
explain and hopefully gain the support of the chamber
for my motion.
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I move:
That this house notes —
(1) the Minister for Families and Children, Jenny Mikakos,
confirmed that community playgroups and Vietnamese
playgroups in North Richmond have been axed due to
the Andrews government’s botched supervised injecting
room;
(2) despite the danger to children, the botched legislation
means that the supervised injecting room is now located
37 metres from a primary school, despite Daniel
Andrews’s assurances it would be away from the
school;
(3) research from the Australian Institute of Family Studies
found playgroups offer a positive social experience for
parents, help them make new friends and enable them to
learn more about caring for their kids;
(4) that since the election of the Andrews Labor
government, crime is up 10.9 per cent in Richmond, yet
Daniel Andrews chooses to axe family playgroups,
which have a positive benefit for families and children;
and further notes that the Andrews government incorrectly
legislated the wrong part of the community health centre to
house the injecting room, which is an embarrassing and costly
mistake.

Mrs Peulich — Typical.
Ms CROZIER — It is typical, Mrs Peulich,
because this demonstrates what the government has
done. It has rushed this policy and the legislation
through for the sake of the Northcote by-election. That
is what this is all about. I think we need to go back and
look at the history of what Daniel Andrews has actually
said on this very issue in the past, because typically,
again, he is a man that says one thing and does another.
Mr Finn — Constantly.
Ms CROZIER — Constantly, Mr Finn. He is
leading this state under a false premise, and this is just
another one.
Mrs Peulich — Driven by the Greens.
Ms CROZIER — Again, it was expediency for the
Northcote by-election. Everybody could see through
that, and that did not go too well for Mr Andrews and
his team, did it? The Greens are sitting there smiling; I
can see them. They are very happy with themselves and
with that result. This decision was all about that — a
political fix that backfired.
I want to make the point about what the Premier has
said in the past, because it is really important that the
chamber is reminded of what he said and more
importantly that the community understands what he
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said. Less than 12 months ago, in July of last year, the
Premier said that he went to the election on a ‘No
injecting room’ policy.
He also went on to say:
I know there are some that would like us to go further, but
I’ve been very clear, we have no intention to change our
policy … on this.

That was less than 12 months ago. He also repeatedly
said he had no intention of changing the policy, day
after day. That was on one day in July, and the
following day he said:
I have no intention to change our policy on this …

Just a few months later, in September, the Minister for
Mental Health, Martin Foley, said the government
would:
… stick by its established policy against trialling the
supervised injecting room, partly based on the advice of
Victorian police.

Again, and I quote him:
We have no plans to introduce a safe injecting room.
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Mr Foley said:
Whilst there will be a regulatory power for all sorts of opioids
and drugs of addiction that will be allowed,
methamphetamine and ice will not be allowed. It’s a different
type of drug and a different type of risk that comes with it.

I agree with Martin Foley on this. The minister was
right: it is a different drug and it has very different risks
that come with it.
But just a few months ago again we had a whole series
of events that occurred, and as I said, this time frame
stacks up with the Northcote by-election, and that all
went pear-shaped for the government. But just a few
months ago in this place the legislation to establish the
exact supervised injecting room that we are talking
about actually stated the incorrect planning volume and
folio number for the community health building where
the facility was originally announced to go, so the
interim facility is now going to have to require an
amendment.
You have got lots of issues involved with this drug
injecting room, and I think it is very clear that the
government has rushed this in and has seriously
botched it.

Mrs Peulich — Who would believe him?
Mr Finn — Again.
Ms CROZIER — Who would believe him? Who
would believe either of those two men? Because what
they said very clearly in speaking to the community and
putting their intentions there was that they would not go
to an election saying that they would have a safe
injecting room. Well, we have — we have got heroin
and we have got ice. But it gets worse. On 31 October
last year the Premier backflipped on his commitment to
introduce a supervised injecting room in Victoria, and
at that time — last October, which is not so long ago —
he said it would be a heroin-only facility. He also said:
We have the highest heroin overdose death toll since 2000,
circumstances are different …

So it was only going to be for heroin users.
On the same day as the Premier said — because he had
backflipped on his commitment not to introduce a
supervised injecting room — it was only going to be for
heroin, the Minister for Mental Health, Martin Foley,
said there would be protocols developed to keep ice and
amphetamines out of the North Richmond centre. He
went on to say:
If you front up, they’ll establish who you are, that you’re over
18 and that you’ve got your medical records at least available
to people who can give that assistance.

Ms CROZIER — It is again, Mr Finn, because it
was rushed, as I have said. There has been an outcry
from the public, who have raised concerns. I want to go
to some of the points in my motion, but before I do that
I want to look at what we are talking about here — not
just heroin use but ice use. If you look at the Alcohol
and Drug Foundation’s (ADF) website, it gives some
very clear explanation of ice use and ice addiction. It
talks about the effects of ice and quite correctly points
out:
There is no safe level of drug use. Use of any drug always
carries some risk …

The ACTING PRESIDENT (Mr Melhem)
(10:53) — Ms Crozier, if I may interrupt — sorry to do
this — I just want to take the opportunity to recognise
the Honourable Peter Hall, former minister and
member of this place. Welcome. It is good to see you
back in this house.
Ms CROZIER — I am quite happy to be
interrupted, Acting President, to welcome former
Minister Hall in the gallery. But as I was saying, I think
it is very important that the Alcohol and Drug
Foundation have clearly set out that there are high risks
with any drug use and there is no safe level of any drug
use. The ADF goes on to talk about some of these
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extreme effects. They talk about what happens when
you overdose and the long-term effects. Certainly I am
very aware of heroin overdoses from my time as a
nurse at the Alfred hospital in the 1980s — I saw that
far too frequently — but I have not had any experience
with ice, or methamphetamine, use as it is in our
communities today.
Certainly we dealt with heroin overdose, and it has a
different effect. Heroin is not an upper and does not
give the psychotic effects like ice does.
I go to the ADF’s points on this. It says:
Ice psychosis
High doses of ice and frequent use may cause ‘ice psychosis’.
This condition is characterised by paranoid delusions,
hallucinations and bizarre, aggressive or violent behaviour.

We have seen far too many incidences in our
community where we have had some very violent
crimes being committed by a whole range of
individuals and a whole range of different violent
activities that are being blamed on ice and ice use. We
have got a serious problem in relation to ice use in this
community.
Mrs Peulich — And what has the government
done?
Ms CROZIER — The government has done very
little, Mrs Peulich — very little in relation to this very
insidious drug — and now they are condoning it. They
are actually allowing the legal practice of taking ice in
this government-run facility. It is quite extraordinary to
be acknowledging this when there are so many
warnings out there. As I said, Victoria Police are very
concerned about allowing drugs into a facility like this
and what will happen.
The ADF goes on to talk about dependence on this
drug. People who regularly use ice can quickly become
dependent, and they may feel they need to use ice to go
about their normal activities, like working, studying and
socialising, just to get through the day. If you have that
frequent use, you can then have that terrible psychotic
component that applies to it, and you have got some
very violent occurrences that are occurring. Then there
is the mixing of ice with other drugs, which also has
implications for how unpredictable the medication
interactions can be. There are very, very dangerous side
effects if you are on various medications and taking ice.
There is significant documentation about the very real
issues around ice and the dangerous psychotic episodes
that can occur far too often. I think that is why there has
been so much community backlash about this —
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because they can see it. They are seeing every day on
our TV screens, in our newspapers and on social media
reports of some very violent crimes. As we know,
crime has got out of control under Daniel Andrews. I
note that they are trying to be tough now because there
is an election in November, but their words are really
hollow. We have seen that in the announcement by
Minister Mikakos today. It is a headline, but there is no
detail. There are so many issues in relation to that
particular legislation that we are yet to see the detail on
and how it will actually work, and I look forward to
seeing that.
This is a minister who has said in the past that there are
no problems with youth gangs — that there are no such
things and that they are just groups of affiliated people.
Well, she has come to the party a bit late on this, and
now we have seen that. We have seen gangs,
particularly of young people, that have caused havoc
across our state and across our city. She is a minister
that has lost control of youth crime, and we have seen
that within the youth justice system. It is no good her
blaming the previous government, because it has
actually happened under her watch. She can blame
everybody and everything else — from fences to the
amounts of pizza and Coke that have been given to
young offenders — but this has happened under her
watch because of the soft approach.
Mr Finn interjected.
Ms CROZIER — Well, Mr Finn, the pizza and
Coke, as we know, were used as bribes to bring those
young offenders off the roofs to stop the rioting —
those record riots that have occurred in youth justice,
including wrecking the facilities. It has led to the
government, to pull it into line, putting youth justice
under corrections and trying to stop that youth
offending — but the assaults are happening still. The
issues are happening in youth justice. It is a very
dangerous place, as some youth workers have described
it. They have said that it is more dangerous than an
adult prison. That is a very concerning and alarming
situation to find ourselves in when we have got crime
on our streets out of control, which has increased
significantly under Daniel Andrews.
I will return to a few specific elements of my motion,
which goes to these points. There are issues around the
Vietnamese playgroups in North Richmond. The
minister has had to qualify a lot about what has
happened. The playgroups were operating within the
North Richmond Community Health centre. They are
very important for that local area because of the large
Vietnamese community that is there, and there are
others there that obviously use that facility for
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playgroups. It is a facility that has got rooms. They
have got consulting rooms where they have all manner
of health professionals that are conducting health
checks, counselling and assistance — all range of
things that are helping that local community. Very
importantly it is a facility in that community which
provides great support to the families and to those
children that are in there.
We know what playgroups can do. They are a great
way to help vulnerable families. They bring great social
skills to the parents, but more importantly they give an
opportunity for children to explore and use their
imagination and to be able to interact with others,
assisting with their communication. We only have to
look at all those developmental and positive impacts
that a playgroup has. I think everybody in the chamber
would agree with that. We understand the importance
of playgroups and the vital role that they play. They do
play a particularly vital role with, as I have mentioned,
some vulnerable communities that may not have the
social networks of other communities or other
individuals, and therefore playgroups have a broader
impact on families and local communities.
As I said, I myself raised this very issue in the house. I
asked the minister, because there were people within
the community that were concerned about this. If I can
just go to the point I made in question time back in
March about this very issue, it goes again to the point
about the rushed decision. The person who wrote this
said:
Originally we were informed that any facility would be a
low-impact add-on on the north/rear side of the health centre,
as far away from the primary school as possible and separate
from the general health services.

And they said they:
… have now been told the room will be temporarily situated
in the main internal area, taking over the community meeting
area and in direct conflict with the general population.

So that is where the playgroups were. The injecting
room was not going to be anywhere within the vicinity
of this essential playgroup area. That is not the case. It
is metres away now — just metres away. It might have
a dividing wall, and the minister said a transitional
facility is expected to be operational at this location
until mid-2019, and they will refurbish the area to
accommodate this. But there is still a very real
possibility — in fact a probability — that parents and
these young children going to the playgroups will come
in contact with those people accessing this heroin and
ice injecting room. I think this is a tremendous concern,
and I understand why those parents are very, very
concerned about that element. They do not want to be
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confronted with some of the very dangerous effects of
people who are on ice. I mean, ice can last in the system
for up to some hours. As I have described, they can
have psychotic episodes — very dangerous episodes.
What message is that sending to those families and
those children who are attending the playgroup when
you have got very dangerous individuals coming in
who are going to shoot up in this government facility?
The messaging to those young families is all wrong. It
is sending the wrong message that this is okay to do.
No, it is not okay to do. The ADF says no drug use is
safe, and we should not be sending the message and
condoning it like this, let alone the fact that the Premier
and his minister have argued against it for years and
have now just backflipped on it. They know the dangers
of these drugs, and they know the message this sends to
young people, but they are too caught up in saving their
own political hide. In the Northcote by-election and
now going into the election they are saying, ‘No, we’re
considering this’. I know that there are members in this
chamber who will have a different view. There are
members who have got a platform on this. Ms Patten
has had a platform supporting this facility. Her views
are very well known. She has been consistent in her
views. Whilst we might disagree on it, she has been
consistent. She was elected on this platform, so I
understand where Ms Patten is coming from. But the
government is not genuine. It is not genuine on this
issue. It is a political fix — and a political fix that will
not actually work.
If I can just move to the issue around the botched
legislation, if you look at what the government did, they
had a planning overlay, but they legislated for the
wrong area. The minister and Ms Patten were out with
the Premier when he announced it at one site, but that
actually is not the legislated area. They have botched
that as well. They stood there proudly saying, ‘This is
where the facility will be’. That is actually not the case.
It has had to move into the North Richmond
Community Health centre, where these playgroups
were and where other people from the community are
accessing necessary medical and health assistance —
because they botched it. They got it wrong. They
legislated for the wrong area. I mean, how hopeless is
that! It is absolutely hopeless that they could get
something so wrong.
If you think about it, they have got the resources to do
this. You have got the minister — in fact all the
ministers from the Department of Health and Human
Services. You have got the deputy secretary, you have
got all those people within the department who are
looking at this, you have got the Department of Premier
and Cabinet, the Department of Treasury and Finance,
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the Premier and the Premier’s office — all of them, and
then all the ministers who have sat around the cabinet
table saying, ‘Yes, it is okay to legislate this area for a
new injecting facility’, and they got it wrong. How
hopeless is that! You have got all those departmental
people, all those department heads, the ministers, the
cabinet and the Premier himself, and they all got it
wrong. I mean, seriously, that just demonstrates again
the absolutely inadequate measures that the government
has taken and the botched, rushed decision that they
have made.
I have got to say that I am a little incredulous about that
as I have just named all those individuals and I am
reflecting on what I have said, because how did they get
it so wrong? They have got access to this stuff, yet they
go out and stand there and say, ‘This is where the
facility is — whoops, actually no, it’s over there in
another part of it’. It is very clear, if you look at the
reports of the address at Lennox Street, where the North
Richmond Community Health centre is situated, where
the planning overlay is and how the government,
unbelievably, got it wrong. As I said, no surprises with
the government because they have rushed so many
things in trying to play catch-up just for a political fix.
It is very superficial politics. People can see through it.
I think it has absolutely horrified the Victorian
community that we are going down this path, because
this facility is just so close to not only the playgroups
within the facility but also a primary school. It is just
10 metres or so from the playgroups or 10 metres from
the boundary of the actual school to the site, but the
entrance is roughly about 37 metres away. That is
literally 37 of my steps. It is not that far. It is in very
close proximity to a primary school. Again, I do have
major issues with anyone —
Ms Patten — Not as close as the people who are
injecting in the playground of the primary school.
Ms CROZIER — Well, no, as I said, Ms Patten is
quite consistent in her support of this, and she will have
her say on it, I am sure. She will not be supporting my
motion unfortunately. That is fair to predict, I would
say.
But this facility is very concerning. She would agree
that we have got primary school children nearby. Some
of these children possibly come from vulnerable
families. It does not matter who they are; any child
being exposed to the dangers of an ice addict is, I think,
extraordinarily alarming. That is why we have had a lot
of community outcry. People have said, ‘Are you
serious? You’re putting safe injecting room just metres
away from a primary school? What message is that
sending to those children, for goodness sake?’. The
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Premier said, ‘Under no circumstances are we going to
have a safe injecting room, and we’re not going to have
ice’, and then he backflipped, so who would believe
this guy? Seriously —
Mr Leane — Which guy?
Ms CROZIER — Your leader. Your Premier.
Mr Leane — I thought you were saying your guy.
Ms CROZIER — Mr Guy has been very consistent,
Mr Leane. He has said we will absolutely not have a
safe injecting room, and I can absolutely guarantee that
will be the case — unlike your leader, who has
backflipped on this and said one thing at one point and
then another thing at another point. You and I both
know it was only because of the Northcote by-election,
Mr Leane. You tried to get that vote and failed
dismally. Let us not beat around the bush. You and I
know exactly what went on, and as I said, it did not
work out for you.
Again I make the point that children are meant to be
going to school in a safe learning environment and
learning about dangers, but then they are just metres
away from people going into a government facility that
allows them to inject an illegal substance. It is the
wrong message. So many people have brought the
experience of New South Wales into it, saying, ‘In
Kings Cross they’ve got a safe injecting room, and you
don’t have these issues’. You do not have these issues
because you do not have a primary school just metres
from it. I was not on the inquiry that looked at the safe
injecting rooms in Kings Cross and other jurisdictions,
but I make the point that they were not just metres from
primary schools, playgroups and vulnerable people. It
just beggars belief that the government is establishing
this facility in an area where there are so many children
that need to understand that this is highly illegal and
should not be condoned under any circumstances.
Again on the weekend we saw comments in the press
about the lack of consultation by the Andrews
government about this very facility, and why should I
be surprised about that? The consultation process by
this government on a whole range of programs has been
void — it has not been there. It has not happened —
and if it has happened, it has been around the edges, it
has been inadequate and people have felt very
underwhelmed by the consultation process. We have
seen this so many times. We have seen it with sky rail.
There was no consultation; there was just, ‘We’re just
going to build this sky rail across your suburbs’. The
people that have been impacted are living with it, but
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they will remember that the government provided no
consultation whatsoever on that issue.
There are so many other instances of a lack of
consultation on planning decisions and other things, but
I just have to refer back to the concerns that were raised
in this article a few days ago. It says:
Terrified residents have called for a meeting with the
Andrews government in a last-ditch attempt to block a
controversial injection room set to open next month.

They do so because they are terrified about what might
happen. The government has said they are not going to
ramp up any security measures — so I am led to
believe. The families that are in some of these estates
have been ignored. They have a right to understand
what is going to happen. They have a right to have their
concerns heard. They have a right to put those concerns
because they are families, they have children and they
are law-abiding citizens that do not want to see their
children exposed to a state government-run facility that
condones and legalises the use —
Ms Patten — They do not want to be exposed to
drug use on the street.
Ms CROZIER — Ms Patten, they are going to be
exposed to drug use because people are going to be
using drugs in the facility and then coming out onto the
streets. This is what those residents are saying. Their
concerns have been ignored. That is extraordinary. That
is what this government do. They just do not care. They
just ignore the voices of some of the most vulnerable,
and I think it is absolutely shameful.
There have been concerns about what it is going to look
like. What security is going to be in place for these
parents who have got fears? Is there going to be
security on the doors of the facility? In an extraordinary
outburst Minister Foley said, I think, ‘We’ll have big
Samoans’. I stand to be corrected, but it was some
comment like that. It seemed extraordinary at the time
that he would say such a thing. There is a danger here.
There is going to be a danger if you are saying that, but
the government are now denying that they are going to
set up any security in the neighbouring primary school
area or anywhere else. But if the community have
concerns and they want security, why have they not
been heard? What is going to happen?
We have seen that the consultation process has been an
absolute sham. We have been saying that from the
outset, and it has been confirmed. The government
clearly understand that it is a problem. They have been
out there speaking to people blocks away, but they have
not been talking to the people directly next door to the
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facility and the people whose children are attending the
primary school and other facilities within the vicinity of
North Richmond Community Health.
As I said at the outset, a significant amount of violent
crime has gripped our state under the Andrews
government. Their soft approach on youth offending
and on breaching bail is, ‘Don’t worry about it. There’ll
be no consequences for that’. All of these issues are
sending the wrong message. Now they are trying to talk
tough and say that they want to keep the community
safe. Their rhetoric is absolutely extraordinary.
They are playing catch-up. They have been absolutely
asleep at the wheel. Crime has increased in the area
around Richmond by 10.9 per cent. You can see that
from the comments in the paper and online. When you
go out and talk to people in the community, they all say
to you, ‘These violent crimes are occurring on a daily
basis’. I know Mr Foley has responsibility for mental
health and the implementation of this ice and heroin
injecting room, but he also has responsibility for public
housing and the violence in public housing. When I go
out and speak to public housing tenants and
management the complaints I get on a daily basis about
what is occurring mean he seriously needs to be doing
more to keep those tenants safe. They have got a right
to feel as free from crime as anyone else in their own
homes. We have not seen this under this government.
We have seen record home invasions, carjackings and
the like. It has taken the opposition to bring private
members bills in to push this government ahead, to get
them going and to get them to really understand what
we are talking about so that they then bring legislation
in. Mr O’Donohue has done that. With police
rammings or carjackings, we have led the way. Daniel
Andrews has had to come kowtowing and following the
opposition, which has taken the lead on some of these
very important issues.
I mentioned at the outset the minister’s announcement
today on GPS tracking — very light on detail. Look at
this motion that we are debating today. Let us have a
look at what actually could happen here. You could
have a young offender — an 18-year-old offender from
the Malmsbury Youth Justice Centre — with his
gold-star recognition being put out on parole with an
ankle bracelet. He could be released from Malmsbury
and go to North Richmond, where he could actually
purchase an illegal drug like ice. He could go into the
government state-run facility and inject that, legally. He
could get high, leave the facility and then start to have
one of those psychotic episodes that I spoke about.
Then he could carjack, terrorise people or — goodness
knows — go onto school grounds and cause havoc at
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the primary school. He could do any number of things.
He is out on parole. He has got this ankle bracelet on.
He has actually legally injected in that facility even
though he has got a GPS tracker on.
As has been pointed out before, nobody can tell us: is
that going to be a defence for his actions? He is out on
parole, he has got this GPS tracker on, he has taken an
illegal substance in a government-run facility and then
he has gone off and terrorised people and committed
these crimes. What liability is there for the
government? Neither the Premier nor the leader of this
house, Mr Jennings — nor even the Minister for
Police — have been able to answer that question. If you
think about it, it is absurd. It is absolutely absurd that
there are loopholes with what could occur in the
practical application of this GPS tracking of young
offenders and the ability to legally go and inject ice in
the government-run facility. It just makes an absolute
mockery of their so-called tough on crime stance. We
know it is not — it is just words and rhetoric. They
have got a soft approach, because they are condoning it.
They are condoning this ice user who has been,
hypothetically, in a youth justice facility because of
previous serious crimes being let out on parole, being
allowed to inject again and then going out and engaging
in more criminal behaviour.
Again, nobody from the Premier down can answer the
question about the government’s liability in an instance
like that. These are very concerning matters. These are
very concerning matters in relation to how this facility
will work and how those people who will then be let
out of the facility will be monitored. Who is going to
monitor them. How is that going to happen? How are
those people within the immediate vicinity going to feel
safe? I understand their concerns. I think all Victorians
should be very concerned about it.
As I said, there are a lot of issues around this. There are
a lot of issues that have not been thought through by the
government. They have rushed this legislation through.
They have absolutely botched it with their legislation of
the actual planning component. They have not fully
considered all of those benefits of what playgroups do
or the message sent to vulnerable families by allowing
the injection of ice and heroin in a government-run
facility. These playgroups and primary schools are
meant to be safe environments where children are
nurtured and where they learn. They explore, use their
imagination and play — all of those fantastic social,
physical and mental wellbeing components that schools
and playgroups provide. You are going to set up a very
difficult situation if you have this safe injecting room
within such close proximity.
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It is going to be a bit hard to stomach when the Minister
for Families and Children comes in here and talks about
protecting the most vulnerable when she supports and
condones this injecting facility in such close proximity
to some of Victoria’s vulnerable children — or any
children. I would urge members to consider my motion
very carefully because of the implications of this. I
would urge them to support my motion. I think there
are huge ramifications of what the government has
agreed to.
In my opening words I talked about the history and
what the Premier said less than 12 months ago — what
he said in July last year — about being absolutely
adamant that there would be absolutely no change to
their policy. He was very clear on this, saying ‘I have
no intention to change our policy on a safe injecting
room’ — a ‘No injecting room’ policy. They had a
policy. They have backflipped. They are scuttling
around —
Ms Patten — No, they listened to the evidence.
Ms CROZIER — No, they didn’t.
Ms Patten — They did. Two inquiries.
Ms CROZIER — It was all for the Northcote
by-election, Ms Patten. It was just months, and we all
know why they did it. As I said, you have been
consistent in your argument. You have your argument;
I am not saying that you have not. What I am saying is
that the government has been inconsistent. You stood
there with the Premier on the wrong site. They have
rushed the legislation in. They have got the wrong
planning application. There are so many issues with it.
That is why I think it is important to debate this motion
and understand it, and to understand the true motives of
what the government has done here. Again, I would
urge members to support my motion, and with those
concluding words, Acting President, I will pass it back
to you.
Mr LEANE (Eastern Metropolitan) (11:26) —
Despite Ms Crozier’s urge to support this motion, the
government members will not be supporting this
take-note motion, mainly because a lot of the motion is
factually incorrect. I am happy to go through all the
points, and I think I will start from the top, where there
is an accusation from Ms Crozier in this motion that
community playgroups and Vietnamese playgroups in
North Richmond have been axed. Well, it is just not
true. The playgroup run by the Australian Vietnamese
Women’s Association will continue. It is going to be
accommodated in new rooms at the North Richmond
Community Health centre, so I can allay your fears on
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that particular one. Another playgroup run by Save the
Children has been relocated but will continue to operate
nearby. So the premise of point (1), saying that these
playgroups have been axed, is completely incorrect.
As far as point (2), which talks about the dangers of the
primary school being located nearby, I suppose the
most important people as far as it goes for the primary
school — that is, the principal, school council and other
parents — have actually been supportive of this
particular facility. I have not spoken to them personally,
but I know that they have been supportive and have
worked in with the Department of Education and
Training. I think they are supportive because they
believe, like other community groups, that the status
quo is just untenable. So I think that for this motion to
talk on behalf of that particular primary school as far as
it not being supportive of this facility is incorrect.
Point (3) says:
research from the Australian Institute of Family Studies found
playgroups offer a positive social experience for parents, help
them make new friends and enable them to learn more about
caring for their kids …

I think we can all agree on that particular point. I
remember that when the mover of this particular motion
was in government, funding for playgroups, particularly
the Take a Break program that was run in a lot of
community centres, was axed. We should all agree that
playgroups are important. We should all agree with the
findings of the Australian Institute of Family Studies.
We should all support playgroups with funding when
we physically get the chance rather than axing
programs and axing funding for important programs
that support playgroups. So I think we can agree with
point (3), but I think we should all agree that we should
support these groups with funding rather than axing
funding.
I will get to point (4) later on in my speech, but I want
to talk about the accusations about incorrect legislation
around this particular medically supervised injecting
room. As I said before, groups in that particular part of
Melbourne have accepted that the status quo cannot
stay as it is. They have accepted that, and some have
lobbied hard. As a government we have listened
extensively to experts in the field, including the
Australian Medical Association, the Royal Australasian
College of General Practitioners, Ambulance
Employees Australia, the Victorian Alcohol and Drug
Association, the Penington Institute, the Alcohol and
Drug Foundation and, obviously very importantly, the
State Coroner, who in her findings was supportive of
the fact that the status quo in this particular case just
cannot remain.
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I think it is important to look at other jurisdictions and
how those particular centres have operated. Obviously
we know that one has operated in King’s Cross for a
number of years. When you look at what the medically
supervised injection centre in King’s Cross has
achieved, the statistics show that it has decreased
overdose deaths in the area by managing over
6000 overdoses without a single death. Unfortunately
we would be fooling ourselves if we did not accept that
drug addiction touches us all. People with addictions to
certain types of drugs are not necessarily the
stereotypes that some would like us to believe. They are
businessmen and women; they are people who would
never fit those stereotypes that are put up. They are
people’s brothers and sisters, they are people’s sons and
daughters, they are people’s friends. Sometimes we do
not even realise that ourselves.
When it comes to looking at the statistics, I think we all
should be supportive of this trial. The centre at King’s
Cross has also reduced by half the number of dirty
needles found in public spaces, and that is a huge issue
for this part of Melbourne too. It is a huge issue, and
that is why the community groups that I spoke about
before have rallied around and supported the centre
being established. When you look at the statistic that
the centre in King’s Cross has led to an 80 per cent
reduction in ambulance call-outs, that is an amazing
figure, particularly when we would prefer ambulance
resources to be used in other areas.
I am not too sure whether the coalition supports this
trial or not. I think there was a point when they did
support it, but one of their members, Tim Smith in the
Assembly, went out and said he did not support it. That
forced Mr Guy, their leader, to say that he did not
support it either. We are in a position where the Liberal
Party are all trying to out-far-right each other because
their administration has been taken over by a far-right
group. Moderates will not be tolerated. I read in the
paper that Bernie Finn is not far-right enough for the
group that has taken over, that Bernie Finn is some sort
of mung bean loving hippie when it comes to the new
Liberal Party. The mind boggles about how far-right
you have to be to not be on the new Liberal Party’s hit
list. I do not want to diverge too much because
obviously this is a very serious issue. We should talk
about what we hope this trial will bring and the good
outcomes it will bring.
Another factual problem we have with this particular
motion is that Ms Crozier states that crime has gone up
by 10.9 per cent in Richmond under the Andrews Labor
government, but that does not add up when you look at
the actual facts.
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Ms Springle — They are getting in the way.
Mr LEANE — They might get in the way a bit.
When you look at the actual facts from the Crime
Statistics Agency over the 12 months to 31 December
2017, there was an 8.6 per cent decrease in offences; so
there were 47 592 fewer offences overall compared to
the same period last year. There was a 9.9 per cent
decrease in offence rates per 100 000 population. There
was a 5.9 per cent decrease in the rate of family
incidents compared to an increase the year before —
and I want to get back to family incidents before I
finish. Hopefully that is an outcome of actually
investing in the justice area in a number of ways. This
government has funded frontline police to the tune of
an extra 3259 sworn police officers, 400 extra police
custody officers and 216 more protective services
officers. When you take into account that the coalition
hang their hat on being pro law and order and tough on
crime parties, it beggars belief that when they were in
government they did not actually fund one extra police
officer.
Mr Ramsay interjected.
Mr LEANE — Not one extra police officer was
funded. I know, Mr Ramsay, that facts get in the way.
Arson was down 25 per cent in that year, property
damage was down 5.8 per cent in that year, burglaries
and break-and-enters were down 15.4 per cent, theft
was down 14.2 per cent, drug dealing and drug
trafficking was down 17.2 per cent, and weapons and
explosive offences were down 8.1 per cent. I know the
opposition do not want to hear facts because their
whole election platform is that Victoria is really scary
and things are getting worse, but it is just not backed up
by the facts. So I think good for them; everyone has got
to have a platform. Sometimes of course it is better if
the platform is actually real and factual — but good for
them. They are struggling, and I suppose they have to
try to hang their hat on something.
Ms Crozier urged the chamber to do a certain thing
when she finished, and I want to urge Ms Crozier when
she wraps up on this particular motion to commit that,
if there is unfortunately a coalition government at the
end of this year, that coalition government will continue
to fund the recommendations out of the family violence
royal commission. That would be fantastic, Ms Crozier.
I know that she is big on law and order and would
know — as she says and as she and I both know — that
particularly women are more likely to be assaulted in
their own home than outside of it. We should all be
taking that as one of the major crime and law and order
issues, so I urge Ms Crozier to do that when she sums
up, because I have got groups in the community that
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have been asking me, ‘What is the coalition’s position
on continuing to fund the recommendations out of the
domestic violence royal commission ongoing?’.
Ms Crozier — Send them to my office and I’ll
speak to them. I’m happy to speak to them.
Mr LEANE — They do not want to be sent
anywhere. What they want to do is have a public
statement from you, as the coalition —
Ms Crozier — How about Mr Cartwright, the
implementation monitor report?
Mr LEANE — I will take that as a no. I will relay
to that group that that is a no.
Ms Crozier — That is verballing. You are
verballing me.
Mr LEANE — I will stop that now. I will finish my
contribution, and I will await your summing up, when
we will see if you are prepared, on behalf of the
coalition, to commit to continuing all the funding of the
outcomes and recommendations of the royal
commission. We look forward to that because we know
that your rhetoric is that you are big on law and order.
Mr O’Sullivan — Everyone knows that.
Mr LEANE — We know that, and this is probably
one of the biggest law and order issues; domestic
violence would be the biggest law and order issue we
have in this state, so we look forward and maybe
Mr O’Sullivan can commit the National Party that if
they form government they will ensure that all the
recommendations of the domestic violence royal
commission will be funded with ongoing funding after
Ms Crozier does the same in her summing up.
Once again, just to sum up, even though it is only a
take-note — ooh, take note! — motion, we will be
opposing this particular motion because it is factually
wrong.
Ms SPRINGLE (South Eastern Metropolitan)
(11:43) — I am not intending to make a lengthy
contribution on this motion. The Greens will not be
supporting this motion, and I suppose I would say from
the outset that it is impossible for us to support sections
of this motion given that we reject the premise that the
implementation of a medically supervised injecting
centre is a law and order issue. For the Greens this
represents well and truly an issue that sits within the
health portfolio, and it is addressing the health needs of
the people that will use it.
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I would also suggest that it is a thinly veiled attempt to
grab headlines by corralling all of the challenges related
to the complex job of establishing an injecting room in
an urban community. Conflating these issues is very
unhelpful, and inciting fear and anxiety in the
community is equally unhelpful. With regard to the
location of the facility and the proximity to local
services, this facility has strong support from the local
community, to the best of my understanding, including
from the principal of Richmond West Primary School.
Late last year the school’s principal, Paul Ledwidge,
told the ABC:
We anticipate this new facility will significantly reduce the
visibility of drug use in our local area.
[We] are confident [the neighbouring health service] will
implement this trial with minimal effect on our school.

It is pretty clear that the school community supports the
implementation of this centre. This facility will not only
help people who are tackling drug addiction; it will
make a huge difference to the local communities
affected. Those communities, including the local
school, its staff and students, are currently exposed to
people using heroin in the streets, and the risk of
overdose and death exist right now. Those kids should
not run the risk of being exposed to overdose and death
on their way to school. The centre will tackle that
problem, and it will reduce the risk of trauma and injury
for everyone in the community.
I am interested to hear Ms Crozier talk about the
community outcry. I do not live in North Richmond, it
is not my electorate, but from all reports and for all
intents and purposes I have heard of no community
outcry, so I would love for the member in her summing
up to tell us more about how she knows about that and
what the community outcry is.
Ms Crozier — They are actually contacting us.
Ms SPRINGLE — So they are only contacting the
Liberal Party? They certainly have not contacted the
Greens.
Ms Crozier — No, they are contacting the media.
Ms SPRINGLE — I do not believe they have
contacted the Reason party; have they contacted the
government? It is just the Liberal Party that they are —
Ms Crozier — The newspapers.
Ms SPRINGLE — The Herald Sun front page. The
Herald Sun, really?
Ms Crozier — That’s all right. It’s a major —
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Ms SPRINGLE — Sure, a major Murdoch
publication that the Liberal Party has very close ties to.
No problem. With regard to the impact on community
playgroups, the source of Ms Crozier’s information on
this is entirely unclear. It would be wonderful if she
could let us know where she gets that information from
in her summing up, because the fact is that the minister
has not confirmed, to my knowledge, that any
playgroups will be axed. The reality is that the
establishment of this facility is a complex and
challenging undertaking, and adjustments will need to
be made in terms of service provision and impacts on
the community. According to my advice the statements
included in this motion with regard to playgroups —
and let me put it firmly on the record that we support
the intent around protecting our early childhood
education facilities and those programs, and they are a
vital part of how we educate our children and how we
nurture them as a community — appear to be false.
The minister has stated on the record in Hansard that
there will be three playgroups affected while the
transitional facility is established and in operation.
Playgroups being run by the Australian Vietnamese
Women’s Association and Yarra City Council will be
moved, as has been alluded to, to different rooms
within the North Richmond Community Health
building. The minister has confirmed that a playgroup
run by Save the Children will be temporarily relocated
during the transition phase but that the North Richmond
Community Health centre has worked with Save the
Children to find a suitable location nearby. So what we
are looking at here are transitional issues. There are
always going to be transitional issues when there is a
major policy change and an implementation of that
policy change. I have received confirmation this
morning from the minister’s office that this information
is current and correct. There will be no playgroups
axed, and their relocation to their original locations will
likely happen in mid-2019. This appears to be a
transitional issue. If Ms Crozier has information to the
contrary, then I would be very, very pleased to hear it.
In terms of the conflation with crime statistics, I think
that Mr Leane summed that up quite nicely. There is
absolutely no need for playgroups to be discussed in the
space of crime statistics. It is sensationalist and almost
nonsensical, to be honest. On that note, for all of those
reasons the Greens will be opposing this motion.
Ms PATTEN (Northern Metropolitan) (11:49) — I
am actually quite delighted to rise to speak to this
motion. It was such a beautiful day walking into
Parliament today, and I was thinking ‘It’s a gorgeous
sunny day, and I’m going to get to speak about the
supervised injecting centre today. Today is a good day’.
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I thank Ms Crozier for allowing me the opportunity to
speak more about this very important trial that is being
held in my electorate at a location that I was at
yesterday.
It seems that the Liberal Party is very interested in the
supervised injecting centre. We had Mr Smith in the
Public Accounts and Estimates Committee (PAEC)
budget estimates hearings asking nothing but questions
about the supervised injecting centre — not to the
Minister for Mental Health nor to the Minister for
Health nor to the Minister for Police but to the Minister
for Education. They were not questions about education
but about the supervised injecting centre, to the
education minister.
Mrs Peulich interjected.
Ms PATTEN — Mrs Peulich, it is just
extraordinary. Anyway, back to the motion. I would
actually like to bring some evidence into this debate.
There have been 12 evaluations —
Mrs Peulich interjected.
Ms PATTEN — Mrs Peulich, you are not even on
the speaker list. If you want to speak to this, then wait
your turn. Let us look at this. There have been
12 evaluations of the supervised injecting centre in
Sydney. There have been multitudes of evaluations
done on the 90-plus supervised injecting centres around
the world. The health minister in Canada has just
opened another 30. The supervised injecting centre in
Sydney is near a library. The supervised injecting
centre trial in Melbourne was always going to be
trialled at the North Richmond Community Health
centre. Yes, it is near the school, and yes, that school
supports this trial because they have had people
injecting in their school — not 37 metres from their
school but in their school — and they have had people
die.
Mr O’Sullivan interjected.
Ms PATTEN — Mr O’Sullivan, you cannot lock up
a dead person. This person died. I have spent a lot of
time in this community so I know how these people are
concerned about the escalating drug use and the
escalating problematic use of prescription medication in
North Richmond. I know that some of my party have
been doorknocking in the area. Judy Ryan, who has
been one of the campaigners for this trial and who lives
around the corner from Lennox Street, received an
email from a Richmond mum:
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… my five-year-old son … saw a man overdosed in the gutter
when we were walking home from his preschool. He now has
night terrors about the ‘mumbling man’.

Little kids and their parents have to deal with this all the
time, so if we are talking about protecting children this
is what we should be doing.
Richmond West Primary School supports this. The
playgroups are not being closed down. I think previous
speakers have managed to point out the falsehoods in
this motion. We know that it is supported by the
community. We know that there have been two
inquiries in this very Parliament on this issue. We
received 49 submissions when we scrutinised my initial
private members bill on a trial for a supervised injecting
centre. We received 49 submissions from residents and
local organisations overwhelmingly supporting it. We
made site visits and we heard oral evidence from
witnesses as part of those hearings — all overwhelming
evidence.
Even Ms Fitzherbert and Mr Morris, who were on the
inquiry, agreed with the report where we said drug use
in North Richmond has reached crisis levels. I quote
from the report of the committee that Ms Fitzherbert
chaired:
MSICs improve the health of injecting drug users and reduce
signs of drug use in surrounding streets.

And:
Evaluations of the MSIC in Sydney found evidence of public
amenity benefits to the local community and reduced demand
for ambulance services. The evaluations did not find evidence
of the MSIC having a ‘honey pot’ effect on crime.

That was what Ms Fitzherbert and Mr Morris agreed to.
This is a highly considered approached to an ever
escalating problem that we are having in our
community. Twenty-six people died in a
300-square-metre area of North Richmond. They
overdosed and they died. They left children without
mothers. They left children without parents. They left
parents without children. If we are talking about
protecting children, then this is what we should be
doing. I would encourage the coalition to support the
trial on the evidence and on the fact that the community
wants it. It will be interesting to see if they even run a
candidate in Richmond.
What we know from safe injecting rooms or supervised
injecting centres around the world is that this reduces
the obvious signs of drug use. Also, if we want to talk
about trying to get people off drugs, actually getting
them into a supervised space where they can speak to
doctors and where they can receive primary health care
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is a very, very good way to do it. If we want to stop
children from seeing drug use, an injecting centre is a
very good way to do it. If we want to stop children from
having to go through drills on what they should do
when they find a person who has overdosed or on what
they should do when they find a used syringe in their
playground, then the trial for a supervised injecting
centre is the way to do it. The school has supported this
along the way. Certainly the former principal and the
current acting principal, Jenny Deeble, think that this is
a very sensible approach and that this will improve the
amenity and the safety of their school — of their
children. It will improve the amenity of the area.
We are seeing an increase in overdoses from
prescription drugs. We are seeing fentanyl on our
border. In Vancouver four people a day die from
overdoses. We are about to see that level of overdose
happening in our community.
I will touch on Ms Crozier’s hypotheticals and
conversations about ice. If the coalition were to support
drug testing, maybe we could work out what drugs are
being used and what drugs are being used in our street,
but we have not got support for drug testing in this
Parliament yet. But we know from New South Wales
that some of the users use whatever they can get. These
are desperate people with mental health issues, with
intellectual disabilities, people who are homeless and
have addiction. They are buying whatever they can
buy — they do not care — whatever will give them
some sort of chemical escape from the lives that they
are struggling with. We should be supporting those
people. We should not be pushing them out on the
street or pushing them onto the playgrounds. We should
be supporting them.
In New South Wales, where they do not ask what
substance is being taken, they know that predominately
it is opioids. That is the concern. We are worried about
people overdosing from opioids. This is not just heroin;
this is fentanyl — this is prescription opioids that are
being found in our illicit market and are being found
through prescriptions. This is what we are trying to
prevent. We are trying to prevent the deaths of these
people.
People may use other substances — yes, that will
occur — but at least we will have them in a contained
space. We can look after these people. We can try to set
them on a path to recovery. Just saying ‘Lock these
people up’ ignores the problem. It does not deal with
the problem. We have been locking people up for using
drugs for centuries, for decades at least, and it has not
reduced drug use in our society by a milli-per cent.
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Energy policy
Mr BOURMAN (Eastern Victoria) (12:01) — My
question today is for Minister Jennings, representing the
Minister for Energy, Environment and Climate Change
in the other place. With the approval for the demolition
of the old Morwell power station being announced and
the extension of the remaining power stations mining
licences, it is timely to revisit the issue of the cost of
energy, available base load and jobs in regional areas.
So we come to the Yallourn and Loy Yang power
stations. Not only do they provide baseload power to
the majority of Victoria but they also provide jobs to
the locals of Gippsland. It is a complex situation that
requires careful long-term planning to ensure that
affordable and reliable power is available as well as
certainty of employment. My question is: given it can
take up to 10 or more years from conception to turning
a switch on, what is the government doing to plan for
the eventual retirement of the Yallourn and Loy Yang
stations?
Mr JENNINGS (Special Minister of State)
(12:02) — I thank Mr Bourman for his question. I do
not know whether he is expecting my answer to be
augmented by my colleague the Minister for Energy,
Environment and Climate Change, but as a first pass let
me actually give it a go in relation to some of these
issues. As Mr Bourman indicated in his question, the
reliability and the certainty that the Victorian
community requires in relation to the supply of energy
has been a big issue of concern not only across the
community but for governments state and federal.
There is a national framework currently being
negotiated between the commonwealth and the states in
relation to the national energy market that hopefully
will find the right balance between providing certainty
into the future but also at the same time meeting our
climate change obligations in relation to greenhouse gas
abatement and a future that is sustainable and certain.
That is the national policy setting.
Within the state of Victoria one of the effects of the
issue that Mr Bourman referred to in his question is that
in the last week there has been an agreement reached by
the state of Victoria in relation to the ongoing
availability of the coal licensing arrangement, primarily
to do two things: one, which is actually to provide
certainty and continuity in relation to the investment
that is currently there; and to provide certainty that in
fact there will be no premature announcement that will
come as a shock to the Victorian energy sector or the
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Victorian economy, which was the downside
consequence of the decision that was made in France to
close down the Hazelwood power station at a time that
was set by the parent company. In the circumstances
that the Victorian government has secured with the
current energy providers we will actually get five years
notice of any planned close-down of those facilities.
At the back end in terms of community concerns in
relation to the rehabilitation and the appropriate
restoration of environmental values and the confidence
by which the community can actually believe that
rehabilitation will occur in mine sites, there was an
extension to provide for confidence in the community
that there would be the appropriate rehabilitation
occurring at the end once those stations close and the
companies assume responsibility for the clean-up. That
is in relation to the coal sector — that in fact there will
be a greater degree of confidence, certainty and
reliability, both for local people who work in the
community but in fact in terms of how that will impact
upon the Victorian economy in the future.
In relation to the investment strategies that will be
pursued by the Victorian government, you would know
that we have committed to targets in relation to
renewable energy targets. We have made commitments
that by 2020, 20 per cent of the Victorian supply will
come from renewable sources, and that has led to
significant investment being announced by a whole
range of generators who want to contribute to the wind
capacity — 650 megawatts of capacity has been
generated, with more than $1 billion worth of activity,
which is leading to 1200 jobs across regional Victoria
in relation to wind supply. They are the current policy
settings. As you know, there are further policy settings
by the Victorian government to drive renewable
investment even higher between now and 2025.
In relation to how all of those elements come together,
the national framework in relation to the national
energy market reform will do two things: provide for
certainty around climate change and greenhouse gas
abatement by providing energy which is affordable and
by limiting the ability to have shocks in the system, and
have a pathway of development that leads to jobs and
sustainable energy. That is the current trajectory of the
policy settings, both federally and at a state level.
Supplementary question
Mr BOURMAN (Eastern Victoria) (12:06) — I
thank the minister for his answer. Renewable energy
may well be the energy of the future, but at the moment
what we have is unable to provide a base load sufficient
to meet current needs, let alone future needs. So despite
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many people’s wishes we are still required to use
traditional methods of power generation, such as coal
and possibly, as has been raised a number of times,
nuclear. So my supplementary question is: will the
government commit to traditional forms of energy
production until renewables are able to provide a
suitable base load, thus providing certainty for jobs and
affordable energy into the foreseeable future?
Mr JENNINGS (Special Minister of State)
(12:06) — I think in the preamble to the supplementary
question Mr Bourman probably did not take account of
much of what was in my answer, but the end of his
supplementary question ultimately leads me to
consider, and all of us to consider, that the combination
of the factors that I have outlined recognise the reality
that in fact existing assets and energy supply sources
will continue into the medium term, and the medium
term is in the context of between now and 2050. If you
think about the profile of energy sources across the
nation, let alone Victoria, it will actually mean that
there is residual investment and capacity that comes
from the coal sector and the gas sector and other forms
of carbon-based electricity energy generation and that
there will be an escalation of a variety of other
sustainable investments that will see that trajectory
change over time in a predictable way.

Logging coupe planned burns
Ms DUNN (Eastern Metropolitan) (12:08) — My
question is for the minister representing the Minister for
Emergency Services, who I believe is
Minister Dalidakis. On 23 May 2018 I asked the
Minister for Agriculture about the
whole-of-government response to deleterious air quality
caused in part by logging burns. In a written response
the minister said, and I quote:
Emergency Management Victoria has well-established
procedures in place to manage significant or prolonged events
where smoke or other air emissions have the potential to
impact on community health.

Could the minister advise what actions Emergency
Management Victoria took on the days when
Melbourne’s air quality plummeted, between 24 and
28 April and 1 and 2 May?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:08) — I thank the member for her
question. I am not sure whether there is a correlation, as
the member suggests in the question itself. That being
said, I will pass it on to the minister in the other place
and seek a response.
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Supplementary question

Ms DUNN (Eastern Metropolitan) (12:09) — Thank
you, Minister. My supplementary is: considering that
for 27 hours from the evening of 21 April all
Environment Protection Authority Victoria air quality
measuring stations in metropolitan Melbourne
exceeded the PM2.5 24-hour exposure limit of
25 micrograms per cubic metre and on 1 May the
PM2.5 reading was over 120 micrograms per cubic
metre at measuring stations in Mooroolbark and
Dandenong and over 60 in Brighton, can the minister
explain why Emergency Management Victoria did not
initiate an evacuation of the worst hit areas of
metropolitan Melbourne, thereby subjecting a
population of nearly 5 million people to an increased
risk of acute cardiac, pulmonary and respiratory failure?

Ms DUNN (Eastern Metropolitan) (12:11) — Thank
you, Minister. My supplementary question is: Minister,
when will the next review be scheduled, will the terms
of reference address the risk of collapse of the critically
endangered mountain ash ecosystem and will the
outcomes of that review be made public to the people
of Victoria?

Mr DALIDAKIS (Minister for Trade and
Investment) (12:09) — I thank the member for her
supplementary question. They are serious issues she
raises, and certainly I will ask the minister in the other
place to obviously deal with those in his response. Can
I just point out that I hope that the member is not
engaging in any type of alarmist behaviour. The
government takes the welfare of our citizens right
across Victoria very seriously.

Native forest logging
Ms DUNN (Eastern Metropolitan) (12:10) — This
time around my question is for the Minister for
Agriculture. Minister, the Forests (Wood Pulp
Agreement) Act 1996 ratifies an agreement between the
state government and the owners of the Maryvale pulp
mill for the supply of logged native forest timber to the
pulp mill. Section 12 under part II of the schedule to the
act reads:
In order to ensure the effective management and utilization of
the forests within the Forest Area the Secretary shall carry out
a review of pulpwood within the Forest Area at least once in
each period of five years while this Agreement remains in
force and shall make the results available to the Company.

Minister, has the state government ever undertaken a
review, and if so, when was the last review and what
were the findings?
Ms PULFORD (Minister for Agriculture)
(12:11) — I thank Ms Dunn for her question. I will take
that question on notice and seek to provide Ms Dunn
with an answer on the frequency of reviews. I would be
confident that reviews are undertaken in accordance
with the act, but in terms of specific dates over that
period of time since 1996 I will take some advice and
provide a written response tomorrow.

Ms PULFORD (Minister for Agriculture)
(12:11) — Ms Dunn asked a series of questions, about
three I think, in her supplementary, and I will provide a
response to her question, given its relationship to the
substantive question around when the last one was and
when the next one is.

Western Victoria fires
Mr PURCELL (Western Victoria) (12:12) — My
question is to the Minister for Agriculture, Minister
Pulford. It is now approaching three months since the
devastating south-west fires on St Patrick’s Day, and
while media attention has moved on, the 50 or so
farmers who were impacted, some of whom I met with
last week, are concerned that the compensation due to
them from Powercor will be held up in a tedious class
action which will only benefit the legal firms. Both fires
were certainly the fault of Powercor, but history tells us
that insurers will drag out any settlement for years to
reduce the resolve of farmers and minimise payments.
So my question is: Minister, does the government have
any process to ensure a quick resolution for farmers
affected by these fires?
Ms PULFORD (Minister for Agriculture)
(12:13) — I thank Mr Purcell for his question and for
his concern for farmers who have been affected by the
St Patrick’s Day fires in south-western Victoria. This
was an extraordinary event with almost unprecedented
levels of wind and fires that behaved very dangerously
and erratically and that sprang up in the middle of the
night, posing a real risk to the community. The
fire-affected area lost on-farm assets of a total value of
just shy of $55 million. Indeed two peat fires continued
to burn until reasonably recently.
Mr Purcell’s observation is absolutely right — the
media caravan has moved on — but the clean-up and
recovery work continues. Indeed the firefighting effort
continued for quite some time as well, but the peat fires
are now finally extinguished. This was posing further
risk in terms of some property owners quite close to
those fires needing to be able to go to and be safe in
their workplaces that close to ongoing fire activity. In
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total 295 properties have been impacted, and nearly
3000 livestock were lost across the region.
Mr Purcell’s question goes to legal settlements, the
activity of insurers and some broad things that are
perhaps beyond the remit of my responsibility. I will
make some comments on that in a minute, but I just
wanted to say that the immediate response was
incredibly fast and incredibly effective, and there are a
lot of people to thank for that, including the leadership
in the local government areas. I do not particularly want
to single out one above all others. I think Corangamite
shire was perhaps the hardest hit, and Jo Beard and
Andrew Mason and their teams provided great
leadership. I know Adam Jenkins from the Victorian
Farmers Federation’s (VFF’s) United Dairyfarmers of
Victoria group was certainly working around the clock
to provide support to the community, as were many,
many other people, including many that I have met and
that Ms Tierney met when we visited the area shortly
after the fires — and no doubt Mr Purcell knows them
well.
The effort to restore power was sensational. In about
the same amount of time it took for people to have the
idea that they needed generators and for people to start
organising generators, power was restored to all
properties. That was really important, particularly for
the dairy farms. I take the opportunity to pay some
tribute to the team from Agriculture Victoria. They
were in the first instance responding to immediate
animal welfare concerns — not pleasant work by any
measure — and more recently they have been working
with people on a one-on-one basis to re-establish
pastures and get that farm productivity up and running.
There are a couple of things that we did in those very
early days as well — some funding for Look Over the
Farm Gate and funding to the VFF to organise the
fodder drive. That has now ended, but over 250 farmers
participated in that. So there was a lot of activity very,
very quickly, and indeed many of the people — as is
always the case, I guess, with something like this —
providing support to the community were also impacted
on their own properties and at home.
Mr Purcell’s question does go to a very complex area of
litigation and insurance claims, which in turn goes to
questions that are perhaps rightly resolved by the courts
around the identification of fault, if indeed there is fault
to be attributed. These things do need to run their
course. Frustratingly, they can take some time. While I
do not have anything in particular to announce on
behalf of the government in terms of any direct measure
that would respond to that — and I am conscious that
the President is giving me a little leeway here — what I
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would say is that everything within our control we have
done as quickly as is humanly possible, and I think that
the learnings from earlier events have certainly taught
all others involved in litigation around these matters
about the benefits of expediting matters.

Offender electronic monitoring
Mr O’DONOHUE (Eastern Victoria) (12:17) —
My question is to the Minister for Corrections.
Minister, as of today’s date how many of the
approximately 800 parolees living in the community
are GPS monitored?
Ms TIERNEY (Minister for Corrections) (12:18) —
I thank the member for his question. In terms of that
level of detail, I do not have that on me, but I will be
able to provide that.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:18) —
Thank you, Minister, for that undertaking. You have
previously told the house that 77 offenders in
corrections-run facilities, the subject of the Serious Sex
Offenders (Detention and Supervision) Act 2009, form
the majority of people subject to electronic monitoring.
This means there can only be a small number of
parolees living in the community who are electronically
monitored. What advice have you received as to why
such a small proportion of the approximately
800 parolees are currently subject to electronic
monitoring?
Ms TIERNEY (Minister for Corrections) (12:18) —
In terms of that question I will take that on notice
because there is an element of that that I need to have a
greater sense of the finer detail on. I am happy to take
that on notice, Mr O’Donohue.

Offender electronic monitoring
Ms CROZIER (Southern Metropolitan) (12:19) —
My question is to the Minister for Families and
Children. Minister, despite having access to GPS
tracking technology as part of the adult parole system
since 2013, only a small handful of offenders are
tracked as a condition of their parole order. Will you
compel or make it mandatory for the Youth Parole
Board to require GPS trackers to be worn by young
offenders on parole for aggravated home invasion,
aggravated carjacking and culpable driving resulting in
death?
Ms MIKAKOS (Minister for Families and
Children) (12:19) — Thank you. I welcome the
member’s question, because what we have seen from
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the opposition so far on today’s announcement from the
government is that they are all over the shop on this
issue. We are anticipating of course a bill that is coming
to the house very soon, but we have announced that we
will legislate to allow the Youth Parole Board to
impose on serious youth offenders electronic
monitoring as well as mandatory drug and alcohol
testing. I noted that the Leader of the Opposition
seemed to support this announcement earlier today, but
Mr O’Donohue has been on morning radio questioning
this and in fact seeming to contradict his leader’s
position on this matter.
Mr O’Donohue — On a point of order, President, I
would not want the minister to mislead the house. I
have not spoken to any radio stations today, President,
and I have not been on any radio stations, to my
knowledge, at all because I have not spoken to any
radio stations.
The PRESIDENT — We will all be very interested
to find out who is impersonating Mr O’Donohue. That
obviously was not a point of order, but I do understand
that the record ought to be correct in respect of that
matter, given that the minister had relied on some
information in her comments. The minister to continue.
Ms MIKAKOS — Thank you. I welcome
Mr O’Donohue clarifying that. It is good to hear,
because what we have seen in the past is they have been
all over the shop on Grevillea. We had Matthew Guy,
Edward O’Donohue and Georgie Crozier all give
different positions when it came to Grevillea, and no
doubt we will see that again in relation to electronic
monitoring. The Liberal Party have got more positions
than the Kama Sutra in relation to these matters. But
what I can say is the member does not understand that
at this point in time the Youth Parole Board does not
actually have a legislated ability to impose electronic
monitoring. We are going to do this for the first time.
We are one of a handful of states that will allow for
electronic monitoring of youth parolees. Only South
Australia, Western Australia and the Northern Territory
have done this, and we are going to do this to make sure
that we can keep the community safe.
What I would also say to the member is she does not
understand that you have to be very careful in relation
to how you go about these matters, because the last
thing you want is to open up a basis for people to
challenge matters coming from the Youth Parole Board
in terms of stipulating mandatory matters. But what I
can say to the member is we have taken action in terms
of responding to youth offending in this state. We
legislated for longer sentences — a bill that those
opposite tried to scuttle. We put in place a range of
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mandatory parole conditions in the legislation last year
again, imposing conditions like curfews and restrictions
on the geographic location that young parolees can go
to and now we are going to give the Youth Parole
Board the ability through electronic monitoring to track
whether they are in fact complying with those
conditions. Those opposite slashed youth justice staff in
the community.
Ms Wooldridge — We didn’t.
Ms MIKAKOS — You absolutely did,
Ms Wooldridge. You absolutely did. You have got a
very selective —
Honourable members interjecting.
The PRESIDENT — Order! Minister, you are
entering that territory of debating again — maybe you
were from the outset of this answer. I allowed it early
on from the point of view that it was a contemporary
announcement that you were talking about, but
certainly now, when you are going back to the past,
previous governments and so forth you, are clearly
debating. So, Minister, please complete the answer
without doing so.
Ms MIKAKOS — Thank you, President. We have
put more youth justice staff, both in custodial roles and
out in the community — more than 280 new jobs — to
monitor serious young offenders both on parole and
when they are on community-based orders. What we
saw from those opposite was that they slashed staff, and
now they have announced a commission of audit so that
they can slash even more public servants that perform
this important task. We are getting on with reforming
the youth justice system and keeping the community
safe — something that those opposite failed to do for
four long years.
The PRESIDENT — Can we try to address our
answers without pointing. Answers are to go through
me. The pointing actually is quite provocative, but I
might also say that after I asked the minister not to
debate, she then faced a barrage of interjections, which
in fact makes it very difficult for me to sit here and
admonish her for debating if indeed she is being
provoked by those interjections.
Supplementary question
Ms CROZIER (Southern Metropolitan) (12:26) —
My supplementary to the minister is as follows:
Minister, given only a small number of adult parolees
are GPS monitored and you are not going to compel the
Youth Parole Board to require GPS trackers on young
offenders, isn’t this plan subject to youth parole
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discretion and just yet another headline to try and get
law and order off the agenda just before an election?
Ms MIKAKOS (Minister for Families and
Children) (12:26) — What we have seen from those
opposite is they have been caught flat-footed. They
have got policy envy. What we are doing is we are
putting in place the measures that are necessary to keep
the community safe. Not only will we introduce
electronic monitoring in Victoria for the first time for
young offenders 16 and over who have been
incarcerated for serious offences like home invasions,
carjackings and others, but we are also going to
introduce mandatory drug and alcohol testing as well.
Because we have seen a very strong link between
substance abuse and subsequent offending, we are
going to put in place the measures to ensure that we can
monitor their behaviour whilst they are out in the
community. We are putting in place a range of
measures where we will know if they have breached
their parole conditions — not only more staff in the
community to monitor these issues but also now
electronic monitoring and drug testing — to make sure
we can monitor compliance with parole orders. We are
putting in place reforms you failed to.

Prison security
Mr O’DONOHUE (Eastern Victoria) (12:27) —
My question is to the Minister for Corrections.
Minister, following the Metropolitan Remand Centre
(MRC) prison riot — the worst in Victoria’s history,
where fences were bulldozed down by rioters and
where the prison was trashed — can you detail whether
all maximum security prison improvements identified
across the prison estate have been completed following
the post-riot review?
Ms TIERNEY (Minister for Corrections) (12:28) —
I do thank the member for his question. The work
schedule, budget and time frames are all a matter of
public record. Again, immediately after the riot
$12 million was estimated to repair the remand centre.
Three months after the riot the prison was restored to
the condition that it was in before the riot. Separately to
the repairs, the Victorian government invested in capital
and operational improvements to the MRC and
strengthened the emergency response capability across
the corrections system. Upon receiving the Walshe
report, $52 million was allocated for hardening and
fortifying works. This included replacing many internal
fences with walls and installing stronger internal
fencing. A further $23 million was assigned as part of
the 2016–17 budget over four years, which will provide
additional emergency response group personnel across
the state as well as emergency response equipment and
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vehicles. All infrastructure works will be completed this
year, Mr O’Donohue.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:29) —
Minister, thank you for the answer, but my question
was across the prison estate. I ask by way of
supplementary: Minister, why have you not addressed
the outstanding security issues identified at the
maximum security Barwon Prison despite repeated
requests to do so?
Ms TIERNEY (Minister for Corrections) (12:29) —
What we have done is that we have accepted the
Walshe report. We also asked Mr Walshe —
Mr O’Donohue — On a point of order, President,
the Walshe report relates to the MRC prison. The
supplementary question was about the Barwon Prison.
We are talking about two different things.
The PRESIDENT — I accept that the
supplementary question is apposite to the first question,
which was broad, and that it has come down to a
specific location. I am a little surprised that
Mr O’Donohue got to his feet quite so quickly in the
sense that I thought the minister had just started
answering. Minister, it is about Barwon Prison, as you
have heard, and I am sure that you are about to provide
an answer in that respect.
Ms TIERNEY — Thank you, President. It might
have been a supplementary question, but it is an
assertion, and I would need more information to
attempt to answer that question.

Child protection
Ms FITZHERBERT (Southern Metropolitan)
(12:31) — My question is to the Minister for Families
and Children. Minister, between 1 October and
31 December 2017 there were 44 children recorded by
Victoria Police and the Department of Health and
Human Services as requiring protection from sexual
exploitation. Five months on, how many of those 44 are
still at risk from sexual exploitation?
Ms MIKAKOS (Minister for Families and
Children) (12:32) — I thank the member for her
question around these matters. Obviously I do not have
those figures at hand, but I can advise the member that
my department does in fact publish category 1 incident
data on the department’s website on a quarterly basis
that would most likely capture the time period that the
member referred to in her question, because we have
increased significantly the level of transparency around
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these issues. We are now publishing all serious
incidents on a quarterly basis as well as having
legislated that these matters are provided to the
Commission for Children and Young People as well —
incidents both in youth justice as well as in out-of-home
care.
What I can further advise the member is that our
government takes these matters very seriously. We
have put in place a range of measures to address issues
of sexual exploitation in care. We introduced additional
staffing levels in residential care units in our first year.
In fact there was a range of measures that I announced
in our first 100 days in government. These included
more staff overnight to provide additional supervision
to young people in care. In those 100 days we also
introduced spot audits of our residential care providers
for the very first time.
If you look at the data that is also published in the
commission’s annual report, you will see that the level
of incidents characterised as sexual exploitation and
sexual offending has actually stabilised. That is
something that the commissioner did make favourable
comments about. We have seen additional reporting
from service providers as a result of these spot audits
and additional scrutiny from the department on these
matters, but we are seeing these matters being
addressed. We also provided funding in our first budget
for new sexual exploitation practice leaders in the
department — and there are a number of these positions
across the state — to work with Victoria Police on
these matters. We have seen a very significant increase
in the number of harbouring notices issued in response
to these matters so we can deter predators from preying
on what are very vulnerable children.
We have had these issues for a very long time, sadly.
We do know that children who have experienced
trauma and had a lack of appropriate adult role models
in their lives are vulnerable to being exploited by
predators. This is why the department works with
Victoria Police to address these issues. We do take
these matters very seriously. We have put in place a
range of responses around these issues. As we saw from
the data published in the commission’s report last year,
these matters are now showing that there is some
positive sign of improvement.
Ms Fitzherbert — On a point of order, President,
the minister has given some very general information. I
asked quite a specific question, which was about
44 children identified in the last quarter of 2017 and,
five months on, how many of those 44 are still at risk
from sexual exploitation. I would ask you to direct the
minister to the question.

Wednesday, 6 June 2018

The PRESIDENT — The minister has already
indicated that she does not have that level of detail with
her. She started her answer by putting that very position
to the house. I think this is one of the better answers
that I have had for a long time in that there has been
absolutely no debate and a lot of very significant
information on a matter that all of us have a great deal
of concern about. I appreciate the answer. There is no
doubt that I will ask the minister to provide the specific
figures, but the minister has indicated at this stage that
she does not have those available. Frankly, I would not
expect her to have that level of detail at this point in
time. The minister’s answer, as I said, has been very
valuable to the house to understand the framework. Not
all of us are across it as perhaps are Ms Fitzherbert,
Ms Crozier and Ms Springle in particular.
Ms MIKAKOS — With the remaining time I have
available I am making the point to the house and
reassuring the member that our government and my
department have a sexual exploitation prevention
strategy. They put considerable effort into these issues
and together with the community sector are very
determined to address these issues. I was indicating to
the house the range of measures that we have put in
place and the results of those measures. But I indicated
right at the outset that I was going to have to seek some
further advice in relation to the data.
Supplementary question
Ms FITZHERBERT (Southern Metropolitan)
(12:37) — Minister, 34 of those 44 were in
out-of-home care. Thirty-four of those children were
under your care. How many of this cohort were in
residential care during October to December 2017, and
of that how many are still in residential care? I
appreciate that a written answer may be required on this
as well, given the comments that the minister has made
in response to my substantive question.
Ms MIKAKOS (Minister for Families and
Children) (12:38) — Thank you for the further
question. What I can say to the member is that what we
do see with vulnerable young people in care is that they
can be at risk of being exploited. We know that young
people living at home with their parents can also be
exploited. Sadly in many of those cases it is actually
family members who are exploiting them. It is a terrible
tragedy that children in our community are exploited,
whether they are with their families or they are placed
in care.
My department has put in place a range of strategies
through the increased use of intervention orders,
harbouring notices and other such matters that I have
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already referred to in response to the substantive
question to address this issue, but if I can provide
further details to the member around the specific data
set then I will do that.

Child protection
Mr MORRIS (Western Victoria) (12:39) — My
question is to the Minister for Families and Children.
Minister, it has been recently reported in Ballarat that
hotel rooms are being used to care for vulnerable
children in the child protection system, so I ask: in the
past year how many vulnerable children have been
accommodated in hotel rooms because there has been a
lack of foster carers or other emergency
accommodation to look after them?
Ms MIKAKOS (Minister for Families and
Children) (12:39) — I thank Mr Morris for his
question, because it does give me an opportunity to
address this issue. What I can say at the outset is that
we do need more foster carers. We have as a
government put in place a range of investments and
established Fostering Connections, a centralised
website and call centre that we fund and that is operated
by the Centre for Excellence in Child and Family
Welfare, to take these inquiries from the community.
What we have seen thankfully is a very significant
increase in interest from community members in these
issues.
But I want to stress to the member that we have had
situations where children have needed to be taken away
in the middle of the night probably for as long as the
child protection system has existed. We have terrible
situations where child protection workers need to attend
homes, remove children and make some very urgent
decisions about placements in a very quick manner to
ensure the safety of those children. We are trialling now
a retainer model where we have foster carers on call to
be able to take more children in this manner in these
emergency placements. We are evaluating that
particular trial with a view to doing more of this right
across the state.
But we certainly do need more foster carers. They are
our unsung heroes. We are providing more support to
them and to other carers in the system. I should point
out that the vast majority of children actually do end up
in kinship care placements rather than in any other
placement type. We have provided through the budget
this year as part of our record $858 million investment
in our child and family services system additional
supports and continued investment in supporting our
carers in terms of flexible funding to pay for things like
medical expenses, child-care costs and transport
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expenses. There is funding in the budget for those costs
for all of our carers. There is also funding for Carer
KaFE, which is a training system that we have put in
place for our carers to give them a formalised training
system for the first time. These types of supports are
incredibly important to give children greater stability in
their placement.
We are doing a range of things to address these issues
as well as of course massively expanding our child
protection workforce. Since we have been in
government we have had a 36 per cent increase to date
in our child protection workforce. I want to take this
opportunity to acknowledge our dedicated child
protection workers, who do incredibly challenging
work, as I said, sometimes in the middle of the night.
There is probably no family in Victoria that welcomes
that knock on the door from a child protection worker
wanting to take their children away in the middle of the
night. So they do face enormous challenges in the work
that they do, and I want to acknowledge their hard
work. We have their back as a government. That is why
we are making the investments that we are making.
That is why we are making the reforms that we are
making.
I also acknowledge our foster carers. All of our carers
are unsung heroes and perform incredibly important
work in supporting vulnerable children in our
community. That is why we are putting in place
investments and reforms to provide better outcomes for
vulnerable children in this state and to prevent abuse
and neglect from occurring in the first place.
Supplementary question
Mr MORRIS (Western Victoria) (12:44) — Thank
you, Minister, for that response, but I do note that there
was not an actual answer to the question of the number
of children. In the past year have any young people in
child protection been accommodated in a caravan park
for their emergency accommodation, and if any have,
how many?
Ms MIKAKOS (Minister for Families and
Children) (12:44) — Thank you to Mr Morris. It is
good to see in year four finally a bit of interest around
these issues from those opposite. What I can say to the
member is that, as I explained in response to the
substantive question, we have put in place a range of
measures to provide through this retainer model that we
are trialling additional placements for children in these
short-term emergency placements. We are looking to
not only recruit more carers and support our staff in this
important work that they do but also provide the early
interventions and the prevention support to actually
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prevent children from needing to come into the system
in the first place. The positive thing about that is that
what we have seen in the last financial year is actually a
slowing down of child protection reports in our state —
4 per cent growth as opposed to the very significant
growth that we had only a couple of years ago. So our
investments and our reforms are actually leading to
better outcomes for vulnerable children in our state.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State)
(12:45) — I have 13 written responses to questions on
notice: 572, 868, 12 526, 12 565, 12 615–16,
12 655–60, 12 662.

Wednesday, 6 June 2018

minister had not given you an answer on that, so I think
that therein you have your answer. The second
supplementary question was fairly provocative and
rather than being a matter of fact questioned the
minister’s handling of that matter. That is why I did not
reinstate either of those questions.
Ms Wooldridge — On a point of order, President, I
note the response I had from Ms Tierney yesterday to a
supplementary question regarding whether the minister
was aware of any training providers laying off staff
because they had been denied more funded places. That
was a very clear question about whether she is aware of
any of these circumstances. Her response was to ask me
for more information. While it may be trying to be cute
in terms of the response, I do not believe her written
response has responded to the question. I would ask
that you consider reinstating that question.

QUESTIONS WITHOUT NOTICE
The PRESIDENT — I reinstate that question.

Written responses
The PRESIDENT (12:45) — In respect of today’s
questions I seek written responses to Ms Dunn’s
substantive and supplementary questions to
Mr Dalidakis, and as it involves a minister in another
place that is in two days. Regarding Ms Dunn’s
question to Ms Pulford, the substantive and
supplementary, the minister indicated she would seek
some further detailed advice on that, and that is one
day. Mr O’Donohue’s first question to Ms Tierney, the
substantive and supplementary, one day;
Mr O’Donohue’s second question to Ms Tierney, the
supplementary, one day; Ms Fitzherbert’s question to
Ms Mikakos, the substantive and supplementary, one
day; and Mr Morris’s question to Ms Mikakos, the
substantive and supplementary, one day.
I note that Minister Mikakos did provide quite
extensive information in respect of the approach to
these matters, and as I said, I appreciated those answers,
but there were matters of detail that were sought in the
questions, so that is why I have sought the written
response.
Ms Crozier — I have a point of order, President, in
relation to the questions I have asked of Ms Mikakos on
GPS tracking. Ms Mikakos, I believe, failed to answer
both of those questions in relation to whether GPS
tracking would be mandatory in instances of home
invasion, carjacking or culpable driving that has
resulted in death. I believe the minister failed to answer
those very basic questions.
The PRESIDENT — Ms Crozier, you actually
acknowledged in your supplementary question that the

Mr Morris — On a point of order, President, with
regard to the response I received from Minister Tierney
with regard to the supplementary question for which
you asked that a written response be provided
yesterday, the question related to whether or not the
minister has met with ACEVic. I have perused the
answer, which appears just to be a media release that
has been cut and pasted onto a piece of paper. I do not
believe the response answers the question that you
ruled was to be answered with a written response.
The PRESIDENT — I will reinstate it on the basis
that the question actually asked the minister if she had
met with them. The minister’s response is that the
department has had a number of discussions. I do think
there is a distinction between the minister meeting with
them and the department meeting with them, so I will
reinstate the question.

CONSTITUENCY QUESTIONS
Western Metropolitan Region
Mr FINN (Western Metropolitan) (12:50) — My
constituency question is to the Minister for Roads and
Road Safety. I refer the minister to major concerns held
by residents of Yarraville as to their rights under the
government’s plan to claim ownership of land under
their homes as part of the flawed West Gate tunnel
project. I ask the minister to outline the rights and
responsibilities of government to these landholders. In
particular, what compensation is available in the event
of damage to their homes or businesses as a result of
digging under the properties they own?
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Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) (12:50) — My
constituency question is directed to the Minister for
Health, Jill Hennessy. It relates to a very pleasing
announcement recently that Maroondah Hospital will
have a 500 space-plus car park built in the near future
with substantial assistance from the Andrews Labor
government. The question I would ask is: when will the
tender for this work go out, and when is it expected that
works will commence on the construction of this
much-needed facility?

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) (12:51) — My
constituency question is for the Minister for Roads and
Road Safety, and it is in relation to the north-east link
business case. The assessment of alternatives in the
business case for the north-east link is one of the most
odious hatchet jobs ever perpetrated. The public
transport and freight strategic option includes a rail
freight tunnel from Donnybrook in the north to
Dandenong in the south via the port of Melbourne. This
blows the costing of this strategic option out to
$75 billion. This option is a dreamt-up, fanciful
alternative that no-one ever asked for. Meanwhile, in
the same ministerial portfolio, other public servants
have been running a tender process for a port rail
shuttle with a budget of only $58 million, which has the
potential to take thousands of trucks off the roads of
Eastern Metropolitan Region each and every day. My
question is: in its consideration of strategic options,
why has the North East Link Authority ignored an
alternative freight-on-rail project that is currently being
developed by the Department of Economic
Development, Jobs, Transport and Resources?

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan)
(12:52) — My constituency question is for the attention
of the Minister for Multicultural Affairs. It pertains to
the uncertainty of Indian cultural precincts that have
been promised across Melbourne. Given that this is a
constituency question, I am asking about the plans that
the minister has — following a protracted three-year
period of consultation and deliberation — for the
development of cultural precincts in the south-east.
What additional allocations have been made for cultural
hubs? In particular I am interested in those that have
been touted for the Monash area and for the Casey area,
about which we have heard nothing. I would urge the
minister to lay out his plans for the development of
Indian cultural precincts. Given the growing Indian
population across the south-east, they are very keen to
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hear what the plans of the government are, because
little has been heard for three and a half years.

Western Victoria Region
Mr PURCELL (Western Victoria) (12:53) — My
constituency question is for the Minister for Roads and
Road Safety. I acknowledge that the minister provided
a letter last March to the federal infrastructure and
transport minister regarding adding Princes Highway
west, which runs from Colac to the South Australian
border, to the National Land Transport Network. In
April this year, two months ago, our federal member for
Wannon, Dan Tehan, copied me in on a letter to the
minister urging him to take advantage of the 2018
review of the National Land Transport Network by
again requesting inclusion in that review. My question
is: Minister, have you made that further request to add
Princes Highway west to the National Land Transport
Network?

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan)
(12:54) — My constituency question is to the Minister
for Police in the other place. It relates to a phone booth
in Dalgety Street, St Kilda, which has become, in the
words of the local police inspector, ‘a suspected hub of
illegal drug activity’. The police wrote to Telstra in
May requesting its removal and described it as a place
of interest. Telstra has declined to do this. They say it
has the fourth highest usage of any phone box in
St Kilda and responded to say, ‘Your staff’ — meaning
the police — ‘may wish to conduct increased patrols
over the site if all the illegal activity you stated is
actually happening’.
Residents are very concerned by this issue. Telstra has
suggested that they would be happy to work with the
police by putting stickers inside the cabinet advising
that the payphone is under surveillance, but of course
that has not happened yet because CCTV continues to
be blocked and delayed in that precinct by the Greens
on Port Phillip City Council. Minister, what resources
or other support will you provide to local police to
address this latest crime problem on St Kilda hill?

Western Victoria Region
Mr MORRIS (Western Victoria) (12:55) — My
constituency question is for the Minister for Regional
Development, and it relates to the Ballarat Agricultural
and Pastoral Society, which before the last election
received an election commitment that the government
would provide $5 million for relocation from its current
site to a new site. It would appear that the agricultural
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society has secured a new site for its operations, so I
was hoping to ask the minister to confirm that these
funds are indeed still available and when it is that they
will be made available to the agricultural society for
their planned move to a new site.

Northern Victoria Region
Ms LOVELL (Northern Victoria) (12:56) — My
question is for the Minister for Roads and Road Safety.
Just over a week ago constituents of mine living in the
Tatura area received a letter from an advertising
company, Revolver, of Maddison Street, East Redfern,
in Sydney. The letter advised that the Midland
Highway at Tatura was to be closed to all traffic
between 7.00 a.m. and 9.00 p.m. on 30 and 31 May and
possibly 1 June for the filming of a television
commercial, which they later found out was to be an ad
for a state government agency.
Locals found it most disappointing that the Andrews
Labor government commissioned a New South Wales
production company to produce the advertisement over
the highly talented Shepparton production company
Alchemy. Alchemy is an award-winning advertising
production company that has produced commercials for
international brands and national companies. It is also
situated in Shepparton, less than 10 kilometres from the
filming site for the commercial. Minister, why was a
New South Wales production company chosen to
produce a television commercial in my electorate over
talented Victorian production companies, including the
award-winning Shepparton-based producer Alchemy?
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Reid Oval, which it has been indicated will cost
somewhere around $7 million.

Northern Victoria Region
Mr GEPP (Northern Victoria) (12:58) — My
constituency question is to the Honourable John Eren,
Minister for Sport in the other place. Across northern
Victoria local sporting clubs are the lifeblood of many
country towns, involving kids in football and netball.
They make kids feel involved in their local community
and bring country towns together. The Andrews
government’s country football and netball program is
an important program, providing funding to assist
country footy and netball clubs, associations and
umpiring organisations to develop facilities in rural and
regional locations.
The grants are for clubs that need assistance for change
room facilities for players and umpires of both genders;
the development or upgrading of local playing fields,
both football and netball; and the development or
upgrading of lighting facilities. Since 2014 the
government has already provided grants in my
electorate of Northern Victoria Region for footy and
netball clubs such as Merbein, Sea Lake Nandaly,
Rochester, Cohuna and Pyramid Hill. Greater
Shepparton City Council recently applied for a country
football netball program grant to help with a project for
the Central Park Recreation Reserve netball court
redevelopment in Shepparton. The project requires
assistance with the construction of drainage around the
courts and the installation of a new asphalt overlay and
acrylic sports surface.

Western Victoria Region
Mr RAMSAY (Western Victoria) (12:57) — My
constituency question is to the Minister for Sport, and it
is in relation to one of Warrnambool’s strategic priority
projects, and that is the Reid Oval redevelopment. The
first phase of that redevelopment was done in 2015, yet
despite repeated requests to the government in relation
to the next stage, they have been ignored. So I am a
little unclear whether it is the intention of the
government to in fact fund the next stage of the
development of Reid Oval, which is being used by a
number of sporting groups right across the South-West
Coast.
I congratulate the current member for South-West
Coast in the Assembly, Roma Britnell, who has been a
strong advocate for funding for the redevelopment of
Reid Oval, as is the community. The question I ask the
Minister for Sport is if it is in fact the intention of the
government to fund the next stage of the upgrade of

The PRESIDENT — Mr Gepp, your question
please.
Mr GEPP — My question to the minister is: what is
the passage of this application, and when can we expect
the money to be available?
Sitting suspended 1.00 p.m. until 2.03 p.m.

NORTH RICHMOND SUPERVISED
INJECTING FACILITY
Debate resumed.
Ms PATTEN (Northern Metropolitan) (14:03) — I
would just like to finish up. Of course I have been
delighted to be able to speak about the supervised
injecting centre trial and the opportunities for health
and safety and crime prevention that it will provide for
North Richmond. Of course I do not support this
motion because it is not true. The playgroups were not
cancelled; the playgroups are still running. The centre
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was always going to be at the North Richmond health
centre, next to the school. It was always going to be
there and it is going to be there now, and I am very
much looking forward to it opening in a matter of
weeks.
Do you know what? Point (3) was true. Research does
show that playgroups offer a positive social experience;
that is absolutely true. With this centre and this trial I
hope that if the Liberals win this election they will
allow this trial to continue, because I think it would be
very sad to push drug use back onto the street and back
into the faces of children. If we are to protect children,
then we should be supporting the supervised injecting
centre. I will finish up by reiterating my support for the
centre and my opposition to the motion.
Debate adjourned on motion of Mr RAMSAY
(Western Victoria).
Debate adjourned until later this day.

PLANNING SCHEME AMENDMENTS
Dr RATNAM (Northern Metropolitan) (14:05) — I
move:
That this house —
(1) notes that on Wednesday, 23 May 2018, the following
planning schemes were tabled —
(a) amendments C118 and C150 to the Banyule
planning scheme;
(b) amendment C157 to the Bayside planning scheme;
(c) amendment C180 to the Darebin planning scheme;
(d) amendment C306 to the Melbourne planning
scheme;
(e) amendment C177 to the Moonee Valley planning
scheme;
(f)

amendment C170 to the Moreland planning
scheme; and

(2) pursuant to section 38(2) of the Planning and
Environment Act 1987 revokes the amendments to the
planning schemes outlined in paragraphs (1)(a) to (f).

The intent of this motion is to stop this Labor
government’s sell-off of our public housing estates. As
part of its public housing renewal programs it has
tabled planning scheme changes for six of its proposed
sites that it cites are for renewal, but the intent and
essentially what they achieve is a sell-off of public
housing land to private developers.
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I know that there are members in this place who will be
tied or beholden to the positions of their respective
parties on this motion. Regardless of those positions,
however you have been told to vote on this motion, I
urge you to keep an open mind during this debate so
that you can fully hear the reasons why this motion is
coming before this house. You may not want to hear
the arguments that are dissident with your party
position, but I implore you to listen and hear this
afternoon. The reason I ask you to do this today is for
the 82 000-plus people currently in housing stress and
crisis on the waiting list for public and community
housing in Victoria.
The people on this waiting list are all of us. These
individuals and families — adults, teenagers and
children — are the people that this Parliament and
successive governments in Victoria have forgotten. I
know how the people on either side of this place will
respond to this motion. They will claim that each on the
other side from themselves have spent X amount of
dollars on some sort of solution — crisis response,
affordable housing, new and innovative models for
affordable housing, they will say — but that it is all too
little, too late, because under their watch the problems
have got worse. You cannot deny anymore that we
need to do something drastically different to the
approaches that have been tried before, over and over,
and have continued to fail us.
Housing affordability across this country is at crisis
levels. More young people than ever before cannot
afford a home. Home ownership levels across all age
groups are at the lowest levels seen for decades, and the
need for housing assistance has skyrocketed. Just last
year the Australian Housing and Urban Research
Institute in their report revealed for the first time the
extent of the true and deep housing need in Australia.
An estimated 1.3 million households were found to be
in a state of need — that is, not being able to access
market housing or in a position of stress — and this
figure is predicted to rise to 1.7 million by 2025. If you
think about that in another way, that is 14 per cent of all
Australian households. That figure is staggering, and I
say to the people in this chamber, in this Parliament and
in parliaments alike across Australia: it is our
responsibility to do something about it — because if we
do not do something about it, who will?
Let us look at the scale of the housing crisis and the
housing problems before us in Victoria, which is what
is driving this motion. There are 37 000 household
applications on the waiting list for public and affordable
housing — 57 877 adults and 24 622 children.
Victoria’s public housing stock has remained static for
the past 20 years at around 65 000 properties, and in
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that time public housing has declined as a proportion of
all housing in Victoria. Victoria now has the lowest
proportion of public housing in Australia. That is
shameful.
Median house prices in Melbourne are at about
$900 000 — a 300 per cent increase since 1995. No
wonder we find these levels of housing stress before us.
There has been a steady increase in the number of
people who find themselves homeless in Victoria, and
rough sleeping is estimated to have increased by 70 per
cent in Melbourne alone. That covers about
7600 Victorians who are homeless, let alone those who
number in the thousands who are the hidden homeless.
In the face of these distressing and despairing figures,
what has been the response of this Labor government?
The public housing renewal program they announced
was supposed to help us address some part of this crisis,
but it is actually a program that uses a very cleverly
disguised name to sell some of the only land that we
have to build more public housing on — the only land
that we have on which we need to build more public
housing now. Let me be clear: we are in agreement
with the Minister for Housing, Disability and Ageing
that much of that stock needs renewal, but you do not
renew housing estates and say this is going to tackle our
waiting lists by selling the majority of the land, thereby
reducing your capacity to build public housing into the
future. The model is deeply, deeply flawed.
Much of the land that our current public housing stock
is built on was gifted to the government of the day or to
councils for the explicit purpose of providing more
public and affordable housing. We are just learning of
the story, for example, of one of the sites in this tranche
of renewals at Gronn Place in Brunswick West, which
we believe was gifted by a generous person — a local
who wanted it to go to people who needed housing
support. Imagine what Mr Gronn would think of this
now — selling off the majority of that land, which was
to have gone to a social good, to private developers so
they can make megaprofits.
The reason we are moving these revocation motions is
to stop the sell-off of this public housing land and to
highlight just how deeply troubled this whole model is.
The public housing renewal program is grossly
insufficient. It claims to increase the stock of public
housing by 10 per cent on each of the sites, but this is
so minuscule and does not go any way towards
addressing the real problems we see. In fact we will
actually see a reduction in the number of bedrooms and
therefore the capacity for people to be housed on each
of those estates. How is that an increase?
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The six developments in these revocations have about
620 public units to be built, up from the current 563.
Imagine what you could build on those estates, even if
you increased density somewhat, if you did not sell off
that land. What a missed opportunity! The government
claims that there is an outcome of social benefit for the
public, for the community and for residents by
introducing a social mix of private and public tenancies,
but this is not supported by the evidence. I will expand
this further on the basis of the inquiry into the public
housing renewal program that was just released
yesterday. We have seen previous examples of these
types of public-private partnerships for public housing
at the Kensington estate, which essentially reduced
public housing capacity at Kensington and delivered
profit margins of up to 50 per cent to private
developers.
There are several other reasons these revocations
should succeed and this public housing renewal
program should be stopped. Public opinion is against
this plan. Over the last couple of weekends I have spent
time at two of these six estates — the Walker estate and
Gronn Place — and I can tell you that residents are
filled with uncertainty, anxiety and distress. Local
councils and local communities are outraged that their
planning powers and their rights as citizens have been
stripped, and most of them want to be able to stand up
for their public housing neighbours and friends, who
they have grown their communities around.
While some in this Parliament might claim that the
revocations are a drastic option, we have the power for
this very reason. When we see something that is grossly
unjust, unfair and flawed, as a Parliament we have to
act, and this house has not been shy in using its powers
to move a number of revocations over the last six
months for these very reasons. Just yesterday we saw
that the inquiry into the public housing renewal
program, which was called for by the Greens, supported
that with the outcomes of that inquiry and showed why
that inquiry was so very necessary — to put the
spotlight on the flaws, the lack of transparency, the lack
of accountability and the sham that is this program.
That needed to come to light. My colleague Ms Nina
Springle was on the committee for the duration of this
inquiry and has written a compelling and strong
minority report that truly highlights the flawed nature of
this program.
Firstly, there is the selling of the public land. This is
based on a model of selling the majority of each of
these sites to private developers to fund the renewals. I
will talk more about this later in my contribution, but
essentially this goes to one of the deepest flaws of this
program — that the government claims it just does not
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have the money, it only has $185 million and therefore
it cannot renew the existing public housing stock if it
does not sell the land to private developers.
The current public housing estates are located really
well, closely connected to social and community
infrastructure and public transport, which is what we
know the evidence says is important for good social
outcomes for anyone who needs to access public or
community housing. The government through the
inquiry could not provide sufficient or compelling
evidence that it had actually considered alternative
models to renew the public housing estates. So on one
hand it has said, ‘We have no other option’, and on the
other hand it has not thought of any other option. The
question is: why is this the first point of action for this
government? Have developers been allowed to shape
our program before housing experts, before policy
experts and before the community?
The government did not have a sense of how much
affordable housing actually would be achieved on each
site. For a program that aims to deliver more affordable
housing, they did not even know how much affordable
housing would be delivered on each site. This goes to
show you the lack of preparedness and how this
program is not based on evidence. There was no
cost-benefit analysis. The government is about to hand
over large swathes of public land at discounted rates to
developers, and there has been no long-term
cost-benefit analysis of the social costs let alone the
economic costs of giving this land at subsidised rates,
which is what we believe will happen, based on the
Kensington report.
This public housing renewal program is largely
modelled on a number of pilot projects, including the
Kensington redevelopment project, which highlights
some very, very serious concerns about the pathway
this government is taking. The Kensington report was
suppressed by successive governments, and I note that
the Minister for Families and Children claimed
yesterday that I had grassy knoll conspiracy theories
when I cited the findings of the public housing inquiry
and what it found through the Kensington
redevelopment evaluation. It is not a grassy knoll
conspiracy theory; it is research evidence from one of
the most pre-eminent research institutions in this
country: the University of Melbourne. To attack the
evaluation is to attack the research integrity of this
institution. That evaluation found the land was
significantly undervalued when sold to the
developer — one-twentieth of the price, it is claimed;
the ratio of public to private housing was not justified
and represented a significant advantage to the
developer; and the social mix, they claimed, did not
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achieve the desired outcomes of the renewal project.
These findings are alarming on so many fronts, and the
suppression of these documents, even right through the
inquiry, goes to show that this government does not
want a light shone on its really flawed model.
The inquiry also found, very alarmingly, the true nature
of the public housing waiting lists in this state. There
are 82 499 people now in Victoria that this government
is failing by keeping them on endless waiting lists, and
perhaps on waiting lists that they will never realise
housing from — 24 622 children are on those waiting
lists. And yet what is the government’s solution?
‘We’re going to renew some of these housing estates.
We’re going to provide 1800 more dwellings’.
Eighty-two thousand people are waiting, and the
solution is 1800 dwellings. The claim that this is
addressing the waiting list is completely disingenuous.
The government claims that it wants to resolve a
misalignment between demand and supply in terms of
how many bedrooms each applicant needs versus what
is available in its stock. With tens of thousands of
public housing homes and with the renewal program
that is earmarking 1800 new dwellings, how can the
government claim that it will help align demand and
supply by addressing one fraction of the actual waiting
list and the actual stock? Once again it is a completely
disingenuous claim to say that by increasing public
housing by 10 per cent and reducing bedroom numbers
across these estates — in the first six estates, for
example — it will somehow align a waiting list of
37 000 applicants in terms of demand. I can assure you
that on that list of 37 000 applicants there are thousands
of families that need three-bedroom dwellings, and we
would be able to address that alignment in a much more
sophisticated and much more effective way if this
government was actually serious about addressing the
waiting list.
The consultation process through the inquiry was also
found to be deeply flawed, and the inquiry spent a
significant amount of time deliberating on how this
process could be improved in the best interests of
public housing tenants. There was a lack of
transparency. There were documents submitted to
residents that caused huge distress and anxiety, to the
point where the department had to rewrite them. The
minister made a pledge that people would be able to
return once the redevelopments were complete, but it
remains unclear how that is going to be possible when
the number of three-bedroom dwellings is going to be
drastically reduced and therefore there just will not be
dwellings available for the families that want to return.
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The planning process was confusing, with several
processes occurring simultaneously, which distressed
residents, who are already facing very vulnerable
situations. Added to them were rehousing and moving
complications, layered with a very complex planning
process that was foisted upon them with little recourse
for feedback. The government has chosen the least
restrictive planning mechanism it can find for these
sites — a development planning overlay system — and
the inquiry spent time understanding why this was the
case. Essentially what it will do is give developers the
capacity to be able to change their plans later with the
least scrutiny possible, with no consultation of the
community, essentially giving developers free reign
over these estates, which is public housing land.
One of the most serious and concerning aspects of this
program, a question that remains unanswered, is about
the land value of these public housing estates when sold
to private developers. At the Kensington estate, one of
the pilot sites for this project, the land was sold at
one-twentieth of the market value. The government
may claim that there will be a market valuation done
and that it will be sold at market value, but what
assurances do the public have that this will actually
occur? The government must produce evidence that this
is not being traded off as a subsidised deal to private
developers, therefore forfeiting the public interest. It
must do this before it moves any further on any of these
renewal sites.
The social housing mix approach of the public housing
renewal program also begs a number of questions. The
government claims that it is doing this for a number of
reasons, including to increase numbers, although by a
minuscule amount, but also to introduce a social mix of
public and private tenants on each of the sites. As the
committee for the inquiry pored over it, the research
was clear: if you want to get the benefits of a social
mix, it has to be at a neighbourhood or precinct level, so
we are talking between 4000 and 8000 people per site.
This does not happen on a side-by-side basis with
smaller sites, where you have 60 dwellings. The
Victorian Council of Social Service itself submitted that
the international research evidence suggests that the
benefits of the social housing mix have been found in
areas of greater disadvantage and of greater densities.
That evidence does not apply to these sites. Once again,
for the government to use an anecdotal claim that we
are going to get a positive social outcome for this is
truly disingenuous. The program is not going to achieve
those outcomes, but the government will keep holding
on to anecdotal claims that it will achieve them to push
this program through, which is driven by an agenda that
still remains unclear to me. It is not driven by an agenda
of truly addressing the public housing crisis in the state.
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Very concerningly, the Victorian Auditor-General’s
Office found too that the Department of Health and
Human Services did not have reliable data on the
condition of existing public housing stock. So the
government says, ‘These housing estates need renewal
desperately’, but actually they have no real record of
what needs improvement immediately. I have spoken to
a number of residents who claimed that there are
aspects of different sites that actually have been
renewed quite recently that do not require a wholesale
demolition and rebuild. They actually need proper
maintenance.
One of the reasons that much of the stock is in need of
some maintenance and renewal is because governments
have failed to invest in maintaining them when they
have needed to. If you run something down, it will
break down. You cannot run it down and break it down
and then say, ‘Look, it’s so broken that we have to fix it
by giving away public land’. You have to invest in it
properly from the very beginning. Once again, the
government makes a completely disingenuous claim.
The responsibility is on successive governments,
successive housing ministers, who have left our public
housing to deteriorate to drastic and terrible levels.
Over the last six months we have had a number of
revocation motions moved in this house, and for each
of those there has been concern expressed about
whether this Parliament should use its power to revoke
planning scheme amendments. There have been very
compelling and significant arguments made about why
these revocation motions are necessary, and if there was
ever an instance where it was significant and important
that this Parliament exercise its power, it is for this
purpose — to stop this sell-off of public housing land
and the gutting of our public housing system.
I note a colleague, Mr Davis, has cited on a number of
occasions that he and his party are concerned about
public housing and about the processes underwriting
the Markham estate redevelopment. Twice this
Parliament voted to revoke the planning scheme
permissions for the Markham estate redevelopment,
which essentially was another pilot site for the public
housing renewal program — the same flawed model,
the same poor outcome — and this Parliament said,
‘We don’t want it, and we’re going to vote it down’. I
urge those opposite who believed that we had
justification to revoke the Markham estate planning
scheme amendment to accept that there are no different
reasons to not vote that way this time. The same
argument is being made, albeit on a much grander and
much more significant scale. Because what we are
talking about now is the next six housing estates, and
once they are done with these six estates, what will
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come next? This government refuses to answer that
question, but we know they are clearly wedded to this
agenda. We do not know what deals are being done, but
it feels like private developers are making deals behind
closed doors with this government that the public are
the last to find out about. So with all this evidence
before us, with a significant public housing inquiry now
completed thanks to the Greens, thanks to us standing
up for public housing for the social good in this state,
we have to ask: what is driving the agenda of this
public housing renewal program?
Just this morning we were debating a motion to ask for
greater transparency around another deal, where the
AFL were potentially being gifted land to the tune of
perhaps hundreds of millions of dollars for a project
that the government has already committed
$225 million to. When the Treasurer was asked about
what the value of the land was, he said the work just
had not been done yet. So there is $22 million-plus for
the AFL and for elite sport, but there is only
$185 million for public housing. And let me remind
you: that is over years — $185 million spread over the
next four years. The government cries poor and yet
doles out hundreds of millions of dollars to big
corporations. We have had Transurban and we have
had Apple. We have had developers, cited in the
Kensington report, that made profits of $45 million
because of the renewal of the Kensington estate. Is it
the role of government to hand private developers huge,
exorbitant profits? That is not our role. The government
should be governing. We are not corporations. And
when the government say, ‘We’ve got to make a return
on investment. It’s really important that we make a
return on investment’, I remind them they are not a
corporation. They are not making a profit to go back to
their shareholders. They are governing for the good of
all Victorians, particularly the Victorians that need
them the most. Those 82 000 people on the waiting list
are the people in this state that need you the most, and
you are turning your back on them.
Perhaps what is most distressing about all of this is that
this is coming from a Labor government, a Labor
government that bandies its progressive credentials
around at every turn, a Labor government that was
supposed to be there for the people who need them in
their times of most need. It was a Labor government
that once saw the need for the state’s role in providing
housing to people in need and massively expanded
public housing in the state. It is the reason — and I give
credit where credit is due — that we have a number of
these public housing estates in the first place. It takes
vision and courage for anyone to be able to invest in a
social good like this. At one point in history a Labor
government had that courage, but no longer.
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What each member of the Labor Party today is doing
by agreeing to Minister Foley’s plans is walking away
from their own traditions, their own values and their
own party’s moral compass. Perhaps that is one of the
most disappointing things about all of this. If you want
to know why you are losing support, it is because of
decisions like this. The public gets it. Every tenant in
those public housing estates gets it, and they speak to us
over and over again about not being sure about what is
going to happen to their lives and asking why the
government is leaving them behind. It is because of
decisions like this, where you watch one party lurch to
the right and the rest of you stay silent, because when
you stay silent you too lurch to the right and abandon
your moral compass and your values. This is a
symptom of how the Labor Party has completely lost its
way.
So let us remember $185 million being put aside for
public housing by this government when it found
$16 billion for a toll road and $7 billion for its West
Gate link. It has found money to give Apple their
megastore at Federation Square. It has found money to
give the AFL a shiny new headquarters, while people
sit despairingly on this public housing waiting list,
literally in life-and-death situations at times. It is a
government that boasts a $1.9 billion surplus, and yet it
cannot find money for the people who need it the most.
We have heard from residents over the last few weeks
who say they are not leaving their estates. The
government is trying to get them out, and they are not
leaving. So I ask you: on 24 November when people
are in their housing states — at Gronn Place and
Walker estate, amongst many others — and refusing to
leave, are you going to send the police in to get them
out? Will that be the headline on 24 November this
year? Because that is what is going to happen. This
community is not going to let you give away our public
housing to private developers. We will not stand by.
We will mobilise, and we will make sure this does not
happen.
This is why you have to vote for our motion to revoke
these planning scheme amendments. There is still a
chance to renew these estates. Revoking these
amendments does not stop the renewal of these public
housing estates. We can go and renew them now. We
have the money. If we had the political will and
courage, we could do it right now. Voting for these
revocations only has the effect of stopping the sell-off
of this public housing land to private developers. We
can renew those estates right now.
I urge this government to reconsider its position, to look
deep inside itself and see if this is actually Labor’s way,
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because it does not feel like Labor’s way at all — or
maybe this is Labor’s new way. I urge those opposite
me who stood for the last few revocations and said this
Parliament has a role and a right to intervene when it
sees something like this happening, something so
distressing that is going to harm many thousands of
people, not just now but for generations to come, you
can do something to stop it. Vote for the revocation
motion today.

I have seen the regeneration that happened with the
Carlton housing regeneration project that I was very
pleased to be associated with. We replaced those
Soviet-era walk-up flats — basically that is what they
looked like, Soviet-era architecture — where people
had to traipse up many stairs with shopping and with
kids. Now we have got a net gain of public housing
with modern buildings and a much better quality of life
for the tenants.

Ms MIKAKOS (Minister for Families and
Children) (14:33) — I rise to speak in opposition to this
motion, and can I just say that having listened to
Dr Ratnam speak in relation to this matter I want to
remind her and members of her party that they have the
power here today to enable these renewal projects to go
ahead and to give thousands of Victorians languishing
on the public housing waiting list now access to
modern, safe, affordable social housing. So I am
disgusted to be standing here today to effectively make
the defence of new public housing that this government
is trying to build both in my electorate and across
Melbourne.

This is the real experience of people like Amel, who
recently lived at the Abbotsford Street estate and who
made North Melbourne home for herself and her family
after moving from Eritrea 11 years ago. Amel and her
family have struggled with the crowded conditions and
the lack of privacy at the old North Melbourne estate.
These are places that are just well past their use-by date.
I have no end of testimonials from people who have
moved from some of these dilapidated old housing
estates and moved into modern houses that we as a
Labor government have funded and who are just
absolutely thrilled with these improved outcomes.

I have a particular interest in this issue because I
represent the CBD, the inner suburbs of Melbourne and
the northern corridor of Melbourne, where we have a
lot of these ageing public housing estates and where we
have had a lot of people historically also on the housing
waiting list. So this has always been an issue that is
very dear to my heart, to make sure that as a Labor
government we are doing the right thing by
disadvantaged families in this state and making sure
they have access to social houses, and I am very proud
of our record in this respect.
This motion seeks to revoke the planning controls for
seven public house estates, all of them crying out for
renewal. At the North Melbourne estate, for example,
we have three-storey concrete and brick walk-ups
which are dilapidated, cramped, horribly hot in summer
and bitterly cold in winter, not to mention that these old
buildings mean that the majority of tenants can only
reach their homes by climbing up stairs, making it
difficult and making life so much harder for our many
public housing tenants who are ageing, who have
physical disabilities or who have small children. These
homes might have been appropriate when
working-class families in the postwar era moved in, but
they are totally inappropriate now for a generation that
might well be in their 80s and their 90s. Imagine
juggling four children and a load of groceries up three
flights of stairs, because this is the reality facing so
many of our public housing tenants now, who are
dealing with these issues right across the city in these
old walk-ups.

So what we have seen is a coalition of the Greens party
and the Liberals combining to block social housing
time and time again, and I hate to see it happen again
today. They will vote to condemn yet another
generation of families like Amel’s to housing poverty.
They have slightly different motives but effectively the
result is the same, because by voting together the result
will be the same.
In March the Minister for Planning gazetted the
planning controls for seven of the estates. These
controls respond to the recommendations of a rigorous
independent planning process, that will enable the
relevant development of these run-down estates while
delivering certainty to local communities. The public
housing renewal program is about giving tenants access
to safe, secure and affordable accommodation. It is
about ensuring that our current and our future tenants
do not continue to endure substandard living conditions
and about building diverse and inclusive communities.
What we are going to see from these projects is
guaranteed increases in public housing on every single
side and net increases in housing — absolutely net
increases — addressing the waiting list. What we are
going to see is all new dwellings being built to a 7-star
nationwide house energy rating scheme standard. You
would have thought that the Greens party would think
that is a good idea, having better environmental
efficiency and making it cooler for tenants in summer
and warmer in winter and therefore cheaper to run. Five
per cent of the public homes that will be delivered will
be fully accessible to people with a range of mobility
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needs and disabilities, making sure that people of all
abilities are able to access these homes and live
comfortably. That again is something that is very
important to me.
We have got projects and plans to build according to
what is on the housing waiting list. We have had
Auditor-General reports tell us that what we need to do
is modernise our housing stock, so we are actually
addressing the demand that is there for one and
two-bedroom houses rather than very large properties
that have sat more than half vacant in the past.
Currently 80 per cent of demand is for one and
two-bedroom dwellings, so why wouldn’t we build to
that demand? I know the Greens party have been
critical of this in the past and have tried to scare
families who need larger homes, but the point I want to
make is that we actually want to build to demand. We
know that there are so many people on the waiting list
who only require one bedroom, so we are providing
more properties that actually meet the needs of those
who are on the housing waiting list.
We are also making sure that as many trees as possible
are able to be retained, with a requirement in each
development plan overlay for an arborist assessment to
be undertaken to identify significant trees.
I know that the other thing the Greens party has been
very big on — and I certainly saw this during the
Northcote by-election — is to scare people who are on
these estates about their ability to return. What it is
important to understand is that the sector, that itself is
very supportive of our projects, has developed a deed
poll, which has involved the Federation of Community
Legal Centres and the Victorian Council of Social
Service, to give legal effect to the minister’s pledge last
year. This deed poll will be appended to the agreements
of all tenants relocated as part of this public housing
renewal project and will state that they have a right to
return to the estate once it is complete, that their rent
will remain calculated in the same way and that they
will continue to enjoy the same security of tenure. So
this is really putting a lie to the scare campaign that we
heard from the Greens party during the Northcote
by-election, and they continue to trot this out, that
somehow people are going to be pushed out and that
they will not have the ability to return.
This will mean that large families will also have the
right to return to accommodation that suits their needs,
and the department will work with developers to ensure
that the dwelling configuration can be flexible to allow
units to be joined together to make larger dwellings
where that is required.
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We have got an opportunity also to enable tenants to
update their requests. In some cases they might want to
relocate a bit closer to family members and other
support networks or find a dwelling that better suits
their needs. We need to have some flexibility there that
also better meets the needs of our tenants as well. What
we have seen is a whole range of conspiracy theories
from the Greens party. We want to address the
thousands of people who are languishing on our public
housing waiting list at the moment.
As for the Liberal Party, we know what it is on about,
we know what its agenda is, because we have seen this
in the past. It goes a little like this: the first step is that it
is going to boot out about 7000 public tenants, because
they dare to find themselves a decent job. That is
something we have seen before from Ms Lovell when
she was the minister. There was the secret Vertigan
report, and there was this agenda to basically privatise
public housing as well as a whole range of other
government services. The Liberals were specifically
targeting people whose financial circumstances had
changed. Then in step two it is going to sell off
inner-city estates to its Liberal development mates
whilst forcing remaining tenants out to regional areas.
We have heard a lot from Matthew Guy lately about
relocating populations out to regional areas. Step three
of course is to profit — to sell off public housing and
enable government to make a profit and of course help
its donor mates along the way as well.
We know this is what its plans are because it is willing
to tell anyone who will listen. We know that it should
not support revoking these amendments. Then we have
got the Liberals claiming the moral high ground. The
only ground that it has got left after four long years on
the benches opposite is some vacant grass where the old
Huttonham estate used to be in Preston. This is an issue
that is important to me because the Huttonham estate in
Preston, at Stokes and Penola streets, when Wendy
Lovell was the minister was demolished under the
former Liberal government in 2011, and it lay vacant
for three years due to a complete lack of investment in
public housing. What we saw was that the Liberals
kicked out tenants, it demolished the buildings and then
it left it sitting there vacant, with no plan for addressing
the public housing waiting list in Preston and in the
northern suburbs, or anywhere else for that matter.
So what we have seen from those opposite is slash and
burn. We know that the Royal Commission into Family
Violence — and I know this is a report that clearly the
shadow minister, Ms Crozier, has not read yet — found
that the previous government cut $330 million from
public housing. This is not our government saying this,
this is not the Labor Party saying this; the Royal
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Commission into Family Violence did in fact find that
the previous government cut $330 million from
housing.
So what we have seen is complete hypocrisy from those
opposite, who have absolutely no commitment to
addressing issues. We have got them crying crocodile
tears like they care about low-income families in
Assembly question time. We know what their secret
agenda is, and that is to sell social housing, sell off
public housing in this state. So what we would need
here is —
Ms Fitzherbert — This is from a government that is
selling off public housing.
Ms MIKAKOS — We are providing a net gain. We
are putting in more public housing. We have a plan to
renew and create more public housing. What happens
when the Liberals are in town is that they identify all
the public housing estates in prime real estate locations
like in Williamstown. We know that they have plans to
sell off the Williamstown high-rise estates —
Mr Finn — No, they didn’t. I wanted to do that, and
they wouldn’t let me.
Ms MIKAKOS — Mr Finn said he wanted to do
that but they would not let him. Thanks, Mr Finn, for at
least being prepared to admit that that is something that
you support.
What we have seen from those opposite is that they had
a plan to flog off all the public housing in the prime
locations, with no plan to actually provide for those on
the housing waiting list. We want people to do the right
thing today and support the growth of public housing.
We have got two sides of the fence here. Those
opposite have different views on these issues, but they
are working together and effectively preventing new
public housing from being built in this state. What we
have got from the Greens party is an ideology of
pursuing outcomes at all costs, and when that fails we
know that they like to claim credit for things that they
have had absolutely nothing to do with. That is a pretty
common occurrence from the Greens party.
But ultimately the problem with the Greens’ position on
this is it is reminiscent of the 1940s Victorian public
housing commission videos. It is this panacea from
decades ago where we had concentrations of
socio-economic disadvantage all in one location. This is
the great dream of theirs: to basically renovate
buildings and keep people in the same locations — the
same isolated, concentrated estates. Effectively what
they want is to have a ghetto of poverty, of
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disadvantage, in these housing estates, whereas our
vision is to actually have greater diversification of the
population, to have people from different income levels
and different backgrounds all living together,
coexisting, and to make sure that we do not have
children only from the public housing estates going to
particular schools and then having middle-class
families moving their kids out and going to other
locations. That was a shameful thing that happened in
the inner city in the past. We had middle-class families
taking those steps.
We want to have viable populations in communities in
terms of the diversity of the housing. That also leads to
children from various backgrounds living together,
playing together, learning together in school, and it
makes sure that we can promote social cohesion and
diversity in our communities. But we have got the
Greens party, which really just want to see renovations
of those estates, when inquiry after inquiry reports have
told us that this is unacceptable and unsustainable, and
in fact the Auditor-General is saying that we need to
address the needs in terms of the housing waiting list as
well.
We know that the world has moved on and we are not
operating in a postwar fantasy world. We have over
36 000 people on the Victorian Housing Register, and
every day that the Greens party and the Liberal Party
delay these projects and support these revocation
motions the waiting list only grows longer. I saw media
comments from the leader of the Greens party about
this issue. Well, she is responsible for this. She was out
yesterday complaining that the waiting list grew longer
during the time of the inquiry — well, hello! That is the
Greens party parliamentary inquiry. You have delayed
these projects by months whilst you have pursued an
ideological agenda. We have had more people
languishing on the waiting list. What we have seen is a
meeting of minds. They have got different ideological
views, but there is a meeting of minds here politically
from the Liberal Party and the Greens party when it
comes to this debate.
We have seen it in relation to the Markham estate
redevelopment in Ashburton. We saw how they aligned
their views there. They criticised those projects, saying
they are either too dense or too tall — nimby arguments
from the coalition members in particular. It really
disturbs me that the Liberal Party pretends to care about
these issues, when really it is dog whistling about
nimby arguments, scaring people in communities like
Ashburton by suggesting that we are going to bring
public housing tenants into their community and
somehow that is a bad thing. We do not take that view.
We think we need to provide for all Victorians

PLANNING SCHEME AMENDMENTS
Wednesday, 6 June 2018

COUNCIL

regardless of their income level, level of disadvantage
or ethnic background. We know we have got great
diversity in our public housing estates, and we want to
make sure that these people are looked after.
It has been interesting to see the coalition run these
nimby arguments and complain about density issues
and about height issues, because this comes from a
party led by a former planning minister. We know what
Matthew Guy’s track record was in relation to these
matters when he was the planning minister. We had
call-ins. We had Robert Maclellan, a former Kennett
government planning minister, sitting in the public
gallery on a regular basis. I remember him coming in,
watching Matthew Guy when he was in this house,
catching up with Matthew Guy to do a bit of lobbying
on the side about what his developer mates needed to
have looked after. That was very apparent. They were
brazen about it. They were not even hiding it. It was
pretty brazen. We had massive numbers of call-ins. We
had dodgy deals for developer mates whilst Matthew
Guy was planning minister. He did not care about
density at all when they rezoned Fishermans Bend
overnight in 2012 and removed all the height controls.
Mrs Peulich — On a point of order, Acting
President, the minister is reflecting on another member
and that is actually against standing orders.
The ACTING PRESIDENT (Mr Morris) —
Thank you, Mrs Peulich, for your point of order. Whilst
I do not think in this instance I will ask for a
withdrawal, I think the minister was probably flying
pretty close to the line with regard to some of those
comments. I might ask the minister to align her
contribution a little more closely to the motion as it is
stated on the notice paper.
Ms MIKAKOS — Thank you, Acting President
Morris. These issues are directly to the point, because
what we have had from those opposite is criticism
about the nature of the proposed redevelopments — the
planning issues. They have actually been critical about
the planning aspects of these particular projects, so it is
really important to compare and contrast what their
rhetoric is now in relation to this debate and what their
track record was when they actually had the levers of
power and they were actually in government and we
actually saw the planning outcomes during Matthew
Guy’s time as planning minister.
We saw no consultations from Matthew Guy as
planning minister. We saw a complete lack of
consultation. We saw a complete lack of planning
controls. We saw the constant calling in of planning
matters. We know that was designed to help a Liberal
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donor make a quick buck, so we know what was going
on there. They did not care about schools. We have had
to fix up a whole big mess in Fishermans Bend because
they did not allow for planning for schools and for the
other public amenities that that community would need
in the future. They were very quick to rezone it and let
their developer mates make millions. ‘Let the market
take care of all of that’ — we know that is their
philosophy. ‘The market will take care of everything
that the community needs’, according to the Liberal
Party.
I think it is interesting that we have got this unholy
alliance happening here between the Greens party and
the Liberal Party in relation to these matters. It is very
curious that we have got so many people languishing
on the housing waiting list. We have got public housing
estates that are well located in bustling communities.
We know that they have got access to public transport,
schools and employment opportunities — all the things
that communities and Victorians need to thrive — and
we want to ensure that we have got more affordable
housing close to these existing services to give all these
people living in these estates the same opportunities
that we want for all of our families and for all of our
constituents. We do not believe in segregation, and we
do not believe in having ghettoes. We want to make
sure that we have got diverse populations living
together — coexisting together — and that they are not
car dependent and can use public transport. These are
things that you would have thought the Greens party
would support — spending less time in traffic, reducing
our carbon footprint, making sure we can modernise
our housing and making sure we have got people living
in these important locations.
What we have seen from the so-called party of the
environmental movement is them stopping homes from
being built in these well-serviced areas because of
nimbyism. I can only put it down to that. They talk the
talk on housing affordability and sustainable living, but
when it comes down to it they oppose anything that
obstructs their view of the city skyline. They are not
interested in that. Representing a community that
covers the inner-city suburbs, I see this play out — an
awful lot of rhetoric, talking the talk but not walking the
walk when it comes down to it.
This contrasts with our track record, and this is one that
I am very proud of. I am proud that our government’s
record investment is over $1 billion in housing and
homelessness since 2014. We have put our money
where our mouth is, unlike the coalition of the
unwilling over there. We are preparing for the future
through an additional $1 billion investment in our
Social Housing Growth Fund. Our Homes for
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Victorians package will help more than
19 000 Victorians access sustainable housing and
affordable housing. It will deliver more than
6000 social housing properties. In addition to building
public housing, we are also helping to unlock the
supply of more affordable homes for key workers in the
inner city so that they can be closer to jobs and services.
We have learnt from the mistakes of the failed
20th century public housing estate model, and we will
not be replicating this through concentrations of
disadvantage.
We have heard from those opposite about the thousands
of people languishing on the Victorian public housing
register, yet they do not want to hear about the needs of
these people in this debate. They think that we should
continue to have three or four-storey redundant walk-up
flats, whilst we want to give people access to safe,
affordable, modern homes.
Whilst we are doing this, what we are seeing from the
commonwealth is the national partnership running out
at the end of this month, I recall — and not a peep from
them. What has happened recently in my own portfolio
area is that Simon Birmingham had a meeting with
state and territory ministers a few days before the
federal budget. He did not give an inkling — not an
inkling — that he was about to walk away from a
national partnership agreement that relates to the
regulation and safety of child care and other early years
services. He did not give an inkling he was going to
walk away from this national partnership agreement
that has been around for close to a decade, yet that
national partnership was torn up.
I am very concerned about what the Turnbull
government’s plans are for this housing and
homelessness national partnership. It is very concerning
that we are getting close to the end of the financial year,
yet we have not seen any action from them in relation
to this issue. Not only that, they are threatening
$395 million in cuts — shifting all responsibility and
ignoring their tax levers that drive our housing crisis.
They have got absolutely no interest in doing anything
in this particular space.
The other thing that is worth mentioning is in relation to
the Andrews Labor government’s track record in this
space. By 30 June 2018, the end of the financial year,
we are set to have built 86 672 social housing units — a
new record.
Ms Shing — That’s extraordinary.
Ms MIKAKOS — That is an extraordinary number,
Ms Shing — an absolutely extraordinary number —
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and plenty more are coming, despite opposition from
those opposite. I want to commend Minister Foley,
because he has shown absolute dedication in his three
and a half years as minister to this important issue —
making sure that more Victorians are getting access to
social housing and public housing in this state. We have
got a $1 billion Social Housing Growth Fund that will
add 2200 more homes in four years.
We have had the shadow minister out yesterday talking
about the cause of people being on the housing list
being somehow all related to electricity costs. She
happens also to be the Shadow Minister for the
Prevention of Family Violence. It is astounding to me
that continuously she does not see the link between
family violence and people on housing waiting lists. I
am just incredulous that, more than two years after the
family violence royal commission, we are yet to see a
response to that royal commission report, which also
talks about the need for more housing. If Ms Crozier
were actually genuinely committed to supporting the
victim survivors of family violence, then she would
support these planning scheme amendments. She would
not be supporting these revocations. How can she say
that she cares about victim survivors yet she does not
want to give them access to more housing?
What we have done is we have invested $152 million in
our family violence housing blitz, addressing the fastest
growing category of homelessness — that is, women
escaping family violence. I am pleased that in my own
portfolio we have had more money in the budget this
year for the flexible funding that we provide to family
violence victims that enables them to upgrade their
homes through improved security to keep family
violence offenders out. It also enables them to relocate
elsewhere and pay for those basic necessities — new
whitegoods, clothes for themselves and their kids,
books for their kids, school uniforms and all those
things that they might need to leave behind as they are
fleeing for their own safety. We are providing that
funding, as we have done previously during our term of
government, to make sure we give people the supports
that they need.
There is a very strong correlation between issues like
family violence and people languishing on housing
waiting lists. I really want to implore those opposite,
particularly Ms Crozier, to have a good hard think
about this issue, because there is a very strong linkage.
If she cannot see the link between her own portfolios
that she purports to take an interest in —
Ms Crozier interjected.
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Ms MIKAKOS — What? Are you getting a bit
touchy, are you?
Ms Crozier — On a point of order, Acting
President, I have been listening to Ms Mikakos’s
ridiculous commentary about her view on what I might
or might not think about family violence. Can I ask her
to stop verballing me, and I would ask you, Acting
President, to guide the minister on her responses in this
room.
The ACTING PRESIDENT (Mr Morris) —
Thank you, Ms Crozier. Further to the previous ruling
that I made, I think perhaps the minister may be
straying a little further away from the motion as written
on the notice paper. I would encourage the minister to
come back to the motion itself.
Ms MIKAKOS — Thank you very much, Acting
President, but the point that I am making is that there is
a very strong correlation between those people
languishing on the public housing waiting list who are
there as a result of being victim survivors of family
violence. I really think that it is important for coalition
members to understand that link, because the fastest
growing category of homelessness is women escaping
family violence.
Ms Shing — They are blind to it.
Ms MIKAKOS — How they can be wilfully blind
to it, Ms Shing? I am incredulous at the fact that they
do not see the connection there. What we have got from
those opposite is just pure ideology when it comes to
the Greens party. We have got a complete lack of
commitment to anything to do with public and social
housing from those over on the opposition benches,
whose track record we know is just to flog it off to the
highest bidder. We are getting on with rebuilding
run-down estates in Ashburton, Preston, Flemington,
Prahran, Ascot Vale, North Melbourne, Brunswick,
Northcote, Clifton Hill, Heidelberg West, Hawthorn
and Brighton.
We are building 30 modular units on under-utilised
land, despite the Liberal candidate for Brighton’s
opposition to poor people living near the Golden Mile.
We are transforming rooming houses such as Elenara,
which the minister recently opened, Layfield Street,
Ascot Vale, Flemington, Carlton and Ballarat. We are
responding to the immediate need of people on these
waiting lists. Minister Foley has a homelessness and
rough sleeping action plan giving more rough sleepers a
new housing pathway. There is a housing strategy,
Homes for Victorians, underlying the strength of our
commitment working across government to tackle the
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growing issue of housing affordability. That stands in
contrast to those opposite, who just hate social housing
and the Greens party commentators who like to make a
virtue of joining them in opposing homes for those in
need.
I just want to conclude my contribution with the views
of not just the Labor government but a diverse range of
views that have been expressed around these issues.
There is a very diverse range of views that have been
expressed here from people in the housing sector right
through to people in the business community, all
saying, ‘Let’s get on with it’, all expressing their
dismay at these revocation motions. There was a media
release on 5 June from the Council to Homeless
Persons, and I quote from this release:
Victoria’s peak body for homelessness is dismayed to learn
that tens of thousands of children are living in limbo on social
housing waiting lists while plans for new social housing
dwellings are being roadblocked in Parliament.

This is the peak body, which is a strong advocate for
those who are experiencing homelessness, really
making the argument that when we have got thousands
of people languishing on housing waiting lists and so
many people who are homeless — and they say this in
the media release — the housing waiting list figures
should be a wake-up call to those opposing the
redevelopment of these public housing sites. That is the
language of the Council to Homeless Persons saying
that the waiting list data should be a wake-up call. I
certainly reiterate that. I think that it certainly should be
a wake-up call to those who are supporting this motion.
There we have got the Victorian Public Tenants
Association, which also issued a media release on
5 June expressing concern again about these matters. I
quote from this media release:
At no point does the report state that the public housing
renewal program should be temporarily halted or permanently
rejected. It is therefore concerning that the Victorian Greens
are tomorrow —

being today —
tabling a motion to reject the program in full — putting the
lives of public housing tenants in limbo.

They went on to say:
The VPTA calls on the Liberal-National coalition to reject
any motion from the Greens that seeks to disrupt the program.

So we have got again the Victorian Public Tenants
Association saying that there is nothing in this public
parliamentary inquiry saying that there is any
justification for halting or rejecting what we are trying
to achieve here and urging all parties here to oppose
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any revocation motions. That is from the advocates in
the housing space.
From the Victorian Council of Social Service (VCOSS)
we have again got concerns. When we had the
revocation of the Markham estate amendment in
November last year, we had comments as follows from
VCOSS:
VCOSS is outraged the Victorian Parliament has blocked the
construction of new public housing planned for Melbourne’s
east.
More than 60 public housing units intended for the Markham
estate in Ashburton are now at risk, because Liberal and
Greens MPs in the upper house have united to block them.
Victoria is facing an unprecedented housing affordability
crisis. For many Victorians, public housing is all that stands
between them and homelessness …
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Ms MIKAKOS — It is no wonder that the property
council is concerned with this, because we know that
the Liberal Party —
Mr Davis interjected.
Ms Shing — On a point of order, Acting President,
Mr Davis came into the chamber relatively recently,
and before that we were listening without being
interrupted. I am sitting directly behind the minister and
I am finding it difficult to hear her, so if Mr Davis could
wait until his contribution, that would be —
The ACTING PRESIDENT (Ms Patten) —
Thank you, Ms Shing. That is not a point of order.
Mr Davis — On the point of order, Acting
President, she is factually incorrect. I have been here
the whole time —

They went on to say:
Politics shouldn’t be allowed to get in the way of new public
housing.
…
The Victorian Parliament must ensure new social housing is
delivered as quickly as possible.

That is from VCOSS, saying, ‘Don’t play politics with
this. Get on with it. Deliver this housing as quickly as
possible’.
Moving on to people who might be regarded, I guess,
as being ideologically more in line with the Liberal
Party’s view of the world, the Property Council of
Australia, in a letter dated 5 June 2018 addressed to
members of Parliament, said:
The Property Council has consistently advocated for the
preservation of certainty and transparency in the planning
system. Political intervention in the planning system does
nothing for the community, is costly and damages investor
confidence in the Victorian economy. Victoria’s planning
system should be evidence led, not emotionally driven.

So we have got the Property Council of Australia
basically saying to the Liberal Party, ‘Don’t play
politics with this’. We have the farcical situation where
in the past revocation motions have been pretty rare —
few and far between —
Mr Davis — Brian Tee tried a whole set of them.
Ms MIKAKOS — They were rare. They were few
and far between, and there were very strong reasons at
the time, whereas here it has become a monthly
occurrence.
Mr Davis interjected.

The ACTING PRESIDENT (Ms Patten) —
Mr Davis, it is not a point of order, but I am having
trouble hearing the minister as well.
Ms MIKAKOS — I know who has been here and
who has not. If you want me to name you all in future, I
will, because there have not been a lot of people sitting
on the opposite benches.
Coming to the point, however, we have got concerns
from the property council. We have had similar
concerns from the Urban Development Institute of
Australia (UDIA), and we know you have got some
friends at the UDIA. I will not digress because it would
be a very long digression, talking about your friends.
The UDIA expressed concerns in November 2017,
again during the Markham and Ormond revocation
motions. At the time they said:
Parliament is not a planning authority …

They went on to say:
The volatility caused by recent revocations of planning
scheme amendments have the potential to compromise
Victoria’s attractiveness as an investment destination, and
Melbourne’s position as a global city …

Then we have got concerns from local government. The
concerns continue. We have got concerns expressed by
the City of Moonee Valley in a letter dated 4 June 2018
and sent to members of Parliament. They go
specifically to the amendments that relate to the
Moonee Valley planning scheme of course, and
particularly they express their support for the
Flemington estate redevelopment. They actually
explicitly say in this letter that they support the
Flemington estate redevelopment. They go on to
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mention the quality and quantum of public housing in
the walk-up flats along Holland Court:
These dwellings are in an appalling condition and require
immediate attention. As we all know, DHHS has a long
tenant waiting list, and council welcomes proposals to
increase the public housing stock on each site by at least
10 per cent.

I could quote extensively from this letter, but the key
point here is that the City of Moonee Valley, as the
local council representing the area that covers the
Flemington estate, is strongly supporting this particular
redevelopment project and is urging MPs to get on with
it. They are saying, ‘Get on with it’. I know the Greens
party have a lot to say about the autonomy of local
councils, but when it comes to this matter they
obviously do not particularly care what the City of
Moonee Valley has to say at all.
Then we have got the City of Banyule, which has a
different political complexion. They wrote a similar
letter on 4 June 2018 to Minister Foley. This letter
relates to the Banyule planning scheme amendment and
says:
Council made a submission to the amendment generally
supporting the redevelopment, and making suggestions
relating to the proposed planning scheme provisions, built
form, car parking …

So we have got a whole range of stakeholders here —
from those working with people on the housing waiting
list who are experiencing homelessness to those in the
business community and those in local government —
all saying that the politicking in relation to this issue
needs to end and it is time for us to get with the project,
so to speak. They are saying that the revocation
motions should end and the government should be
allowed to proceed with these projects. We know that
this is going to build thousands more modern housing
units for those who are on the waiting lists. We are
going to see modern, safe, affordable housing for those
who are currently in public housing, and these are all
projects that are worthy projects. They are important
projects, and we need to see the politics end. This
motion should be opposed. We need to get on with it
and enable this government, which gets things done, to
build more public and social housing in Victoria. I urge
all members to oppose this motion.
Mr DAVIS (Southern Metropolitan) (15:15) — I
am pleased to make a contribution to this motion
moved by Dr Ratnam. This unfortunately is an extreme
motion. I am going to talk about the history of
revocation in this chamber. This is far and away the
most extreme step that we have seen in this approach. It
seeks to revoke the planning amendments for public
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housing projects C118 and C150 in Banyule, C157 in
Bayside, C180 in Darebin, C306 in the City of
Melbourne, C177 in the City of Moonee Valley and
C170 in Moreland. It seeks to use the powers under the
Planning and Environment Act 1987, section 38(2).
It is important to understand the history of this. The
Planning and Environment Act gave powers to the
minister to promulgate planning scheme amendments
to make planning changes, and that was entirely
appropriate. The chambers at the time kept to
themselves the power to revoke or to stop a planning
scheme amendment as a check and a balance on the
Minister for Planning, whoever that may be from time
to time. It was entirely appropriate that either chamber
alone could take the steps that are required to check and
make sure that the planning scheme amendments that
were being put through were in the public interest.
But that does not mean that this is a power that is used
often. It is a power that is used sparingly — rarely —
and it is a power that ought to be used in a considered
manner. It is a power where close examination of the
detail of each project is required, in my view, to allow a
sincere and sensible use of this revocation power. The
property industry correctly points out that there is an
aspect of uncertainty, but let us be clear: this is within
the powers in the Planning and Environment Act. It is a
lawful power. It is structured in such a way that the
government is required to gazette a planning scheme
amendment and then table it in the chamber within
10 days. The chamber then has 10 further sitting days in
which to make a decision within its powers under the
Planning and Environment Act as to how it will
manage that particular planning scheme amendment.
It is true that planning scheme amendments were
revoked in this chamber in 2010 — the Barwon Heads
bridge. It is true that a former member for Eastern
Metropolitan Region, Mr Tee, as we have just heard
from the minister, did indeed move revocation motions,
so I am in no mind to be lectured by the government or
indeed anyone else about the use of revocation motions.
I am in no mind for little homilies being pushed across
the chamber by the minister when she was one who
voted in favour of revocation motions herself when in
opposition in this chamber, sitting not very far from
where I am standing now. Now she has left the
chamber. She has fled from the chamber, it would
appear.
The point is that in those days those revocation motions
were unsuccessful; the chamber did not support them.
There was not a majority to support them. But Mr Tee,
who was then the shadow Minister for Planning for the
opposition, went further. Where he failed with a
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revocation motion within the structure of the Planning
and Environment Act, he was quite prepared to go
outside that and then to say, ‘We don’t care. If we’re
elected in 2010, we’re going to tear up the
arrangements that have been put in place in any event’.
He did that with the City of Moonee Valley. He made
direct threats to developers and others associated with
that to tear up the arrangements despite the fact that he
had been unsuccessful in his approach within the lawful
structure.
This is very much an east-west link-type situation.
There is a lawful way to do this. The Planning and
Environment Act 1987 lays out the correct structure
and the time lines. If it is not completed within that, my
view is that the law of the land stands and it operates
from there. But that was not Mr Tee’s or Labor’s
approach. They thought that they could come back and
have a second bite if they won in 2014.
The point about this is that this is not a case where
Labor is in a position to lecture anyone. I will also say
on revocations that we will on each occasion look at the
merits of each specific case one by one. We will
actually do the work to talk to the local authorities, talk
to local communities and talk to relevant parties, and
we will seek some input as to what is going on in a
specific circumstance. I reject the points made by the
minister — who has since fled the place — that in some
way that is a wrong approach. It is a right approach,
because it does require the detail and it does require you
to examine the merits of the proposal. Does this stack
up financially? Is this a proper and good use of public
land in this case? I will say more about that in a
moment. And does this lead to an improved amenity
and a balancing of the various interests and challenges
on any particular project?
This chamber dealt with the Markham project recently.
In that case we knew the government was out seeking
super profits because an FOI search of their own
documents proved it. They were actually their own
words. They used that term repeatedly throughout those
documents. In the case of Markham we know that it did
not meet the community support objective. There was
direct opposition. It was an out-of-scale development
that paid no heed to the creek and the area around it.
We know that the process in that case was quite wrong
too, and for that reason the chamber moved to revoke
that planning scheme amendment — the first one. Then
the government came back for another bite, and we
revoked it then too. That is because it was a bad
proposal. The net benefit for the community was not
there, and the Parliament used that power in the
Planning and Environment Act as a check and as a
balance to stop a bad project.
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But in this case we have the opposite occurring.
Dr Ratnam, with the greatest respect, you have brought
a motion to the chamber which is an omnibus motion. I
understand that there is an ideological opposition to the
model that is being used with these redevelopments. I
respect the fact that there is an ideological view here —
a hard-left ideological view that I do not share. Many in
the chamber do not share it. It is for that reason that you
brought a motion that has a slew of revocations all in
one, failing to treat the merits of each one in a
considered way in the context of the particular local
areas. I will say something about that in a moment —
about the specifics of the individual projects and what
that might mean in those particular areas.
There is scope to look at the detail of each of the
individual projects — that is what, in my view, you
should do. In this chamber we saw the Urban Renewal
Authority Victoria Amendment (Development
Victoria) Bill 2016 go through. In that case, the
Development Victoria bill, I sought to move an
amendment that would have required the government to
seek the approval of the councils. The amendment used
the words ‘must have the approval’ of the local
responsible authority or the local municipal authority.
That was defeated. The Greens voted against that
motion. Labor voted against that motion. It was
defeated, and in a number of these projects
Development Victoria may well end up as the
proponent and in a number of other cases, and I think
the involvement of local councils and local
communities is absolutely paramount.
We have seen with this government a developing trend
to ignore local communities — to ride roughshod over
them. I think that that failure to consult properly is a
tremendous concern. The way this is developing is a
tremendous concern because what it does is diminish
projects. It diminishes community support for projects.
If people feel they are being hoodwinked or ridden
roughshod over, they will arc up and they will say, ‘No,
we don’t want this particular project in our area’. So
you do need to have a process that genuinely listens,
genuinely engages with the community and does not
ride roughshod over them, as this government under
Daniel Andrews is making an art form of.
Almost wherever you look, wherever there is a project
in operation, their government — this government, the
Labor government — is riding roughshod over local
communities. It is not listening, it is not moderating
projects and it is not fitting them to what the
community wants. It is doing this in a nasty way, an
aggressive way and a very unhelpful way, which brings
some of the projects which may have merit — in some
cases — into disrepute.
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I think it is also important here to note that this set of
public housing projects does have merit in concept. We
know that the public waiting list has grown
significantly. I pay tribute to the work of
Ms Fitzherbert’s committee, which reported yesterday.
It is clear that under Labor in this period of government
the waiting list for public housing has blown out
significantly. That is a set of people who deserve
support and assistance from the community, and Labor
has not been providing that.
The Greens would make the point that there ought to be
public money — more public money — put into this,
and that is a legitimate political point to make. I do not
have the same ideological objection if Labor is using a
model where there is a mixed private and public
component. I can see that that can work, but it is still
contingent on the detail of the project. It has to stack up
individually. You actually need to look at the detail of
the project and understand whether that project is
actually going to deliver value for that community,
whether it is going to deliver the public housing
outcomes that are required and whether it is going to do
that in a way that does not diminish unreasonably the
amenity of local residents in and around the project, as
the government was intending to do in the case of
Markham.
There is a need to replace the clapped-out, run-down
public housing that is very much a part of our system.
A series of locations have been pointed to by
Ms Fitzherbert’s inquiry, which looked closely at the
detail of a number of those. We will have further
discussions with government on a number of those over
the next period, I have no doubt. The need to replace
the public housing in a number of these locations is
undoubted, but the model that you do it with is a matter
of debate in each particular case. What is important
here is what is there now and what is the replacement
outcome that is intended by the government or the
proponents in each of these cases. Will there be an
increase in the public housing component? Well, all of
the figures that I have seen across this range of projects
is that, net, there may be more units, more actual
residences, but the capacity in some cases will
diminish. So the question is: is this a good outcome? Is
it a satisfactory outcome in each case? I think that they
are legitimate points.
I know that when Ms Lovell was the minister on the
projects she delivered there were very significant
increases in the outcomes. I know that at Atherton
Gardens the public housing component went from 824
to 800, the affordable component was 256 and the
private component was 766. So the total was 1822, but
there was a significant increase in the affordable
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component that went with this. The Horace Petty estate
in Prahran went from 617 to 684, so there was an
increase of 67 in the number of public housing
dwellings, and also a significant affordable component
of 294, with a private component of 893, bringing it to
1871. The Richmond estate went from 1183 to 1267 in
terms of the public housing component. That was an
increase of 84 overall. The affordable component was
602, with 1802 private units, bringing it to 3671.
Overall there was a very significant increase in public
housing across those components and there was also a
significant component of affordable housing. So on
those cases, on balance, there was a good outcome for
the community, and I pay tribute to the work of the
department and Ms Lovell in delivering that. I make the
point that this is not always the case with this particular
government.
You need to also look at the impact on local
communities and on local traffic flow. Where are the
plans, in many cases, to deal with an increased
population, to deal with the local schools and local
services? In many of these cases we are not seeing a
parallel plan that actually delivers additional capacity
into local schools, additional capacity into local
services and additional traffic management and parking
capacity in particular areas. Government is not, it seems
to me, in general dealing with that aspect of it well. I
am making a broad criticism here, dependent again on
the precise detail of each location, and I will say some
more about a number of these locations in a moment.
It is also important in these cases to think about the
actual planning outcomes. How do they actually sit
with the local community? The example I have given of
Markham was the case of a poor planning outcome — a
large tower in an area that was not supportive of that
high-density development. We know that the current
government has got an absolute obsession with
densification. It is not me saying this; it is them saying
it. The minister said it. Infrastructure Victoria said it.
One of their prime objectives is densification. But it is
not densification with protections, not densification
with the support of additional services and not
densification where it is appropriate.
This is a headlong rush into forced densification that the
government wants to push through in many of our
suburbs, without a sophisticated and thoughtful
approach to making sure that the services that parallel
increased population, that are needed to support
increased population, are actually part of the outcome.
It does not matter whether it is sewerage, whether it is
water, whether it is open space. We do not hear a lot
about the increased open space that is needed to support
a denser and increased population. You think if you are
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doing that kind of densification, you would need to
have a plan for increased public open space to enable
people to recreate, and that is not often part of these
plans. I am just making some more general points here.
I want to now move to the specifics of a number of
these schemes. I am not going to cover every single
one, but I am going to cover a couple of points here.
The City of Banyule has corresponded with us. I sought
information from each of the municipalities that are
involved, and I thank those that have provided detailed
information to me. I have also had briefings and I have
certainly looked closely, I might add, at the work that
has been done by the parliamentary committee on
which a number of people who are in the chamber now
sit and which Ms Fitzherbert chairs.
In the case of Banyule — these are planning schemes
amendments C115 and C158 — it is very clear that the
council supports the proposals that are put forward by
government in this particular case. In that sense I think
it is a big call to flatly knock out the planning scheme
amendment in this context.
In the case of Moonee Valley, I note mayor Sipek’s
contribution, and I thank him and the CEO, Bryan
Lancaster, for the assistance they have provided in this
case and the correspondence and detailed information
that they provided. It is clear that Moonee Valley
council is not unsupportive of the government’s
intention in this case and it is not unsupportive of the
particular proposals that have been put in place. In that
context I think that there is a reasonable point.
I make the caveat here that councils have got a role to
actually get in and advocate for the outcomes that they
want in their community. They have a role to say, ‘This
is not an appropriate site’ or ‘We need to moderate this
particular plan. We need to make sure that there is more
open space nearby. We need to make sure that the
drainage of these sites is dealt with adequately’. All of
these details are actually very appropriate caveats to put
on each of these developments to say, ‘Actually, the
work has to be done’. I am not sure that in every case it
has, and I will come specifically to one of these cases in
a moment where I think that has not been brought to an
outcome that the community is happy with.
In the case of Melbourne, I have spoken to the new
Lord Mayor. I take this opportunity to put on the record
my congratulations to mayor Sally Capp on her
election. I have known Sally Capp for a long time, as
many of us have, and I think she is a person of great
merit, a person of integrity. I think it is a significant
opportunity that she has as mayor of the City of
Melbourne, a lead for our municipalities in one sense,
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being the capital city mayor, but also an opportunity to
lead a significant reinvigoration of Melbourne and an
opportunity in this case. I thank her for her comments
on matters surrounding amendment C306. I think it is
true to say that she supports this proposal that has been
brought forward by government and does not support
the revocation of the planning amendment in this case,
and I think that is broadly the case across Melbourne in
this circumstance.
Again, I think it is hard to justify a blanket knockout of
planning scheme amendment revocations in a slew, in a
holus-bolus way. This is not the way that we can really
approach these matters. They have got to have much
more thought, much more characterisation of the
individual detail of what is going on in a particular
location. I understand the Greens have an ideological
view against the involvement of the private sector in
these matters, but, again, I make the point that I have no
ideological view on this. I look at the practical
outcomes, the aspects of what is actually going to
happen on the site; what the outcome is for public
tenants that are in those sites currently; what the
outcome is for the surrounding community; and
whether that is good value for the community for what
are very significant public assets in that land.
The motion also looks at amendment C157 to the
Bayside planning scheme. I pay tribute to the
municipality of Bayside — the mayor, the CEO and
others who have met with a number of us and discussed
this in detail. This amendment relates to the New Street
estate in Brighton. I have to say that a number of
aspects about this trouble me, such as the proximity to
the Elsternwick canal and the decision of the
government to push for a greater height than I think is
preferred by the local community. I and others have
met with North Brighton residents and have a number
of concerns about the way the government has gone
about this project, the lack of engagement and, again,
the almost zealous and obsessive push by government
for increased density.
I understand that there is a legitimate case for use of
public land and getting an outcome in terms of
replacing bad old stock, and no-one would argue that
the stock in New Street is not clapped out and is not in
a position of needing to be replaced in a short period of
time. Everyone supports the objective of replacing that
public housing stock. I am going to use this as a case in
point. We need to have regard for the people for whom
the current public housing stock is their home — and
this applies across this list of planning scheme
revocations and projects. They need to be treated with
decency and respect, and they need to have confidence
in the processes that are being embarked upon in some
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cases. I am not sure that that is the case in each of these
circumstances. I know that there are a number of people
who are concerned, and I for one do not trust —
Ms Lovell interjected.
Mr DAVIS — I am happy to sit down if you would
like and I will continue next week, but I am not going
to conclude until I have gotten through all of these in
detail.
Ms Shing interjected.
Mr DAVIS — No, I am serious. There is some
detail. Your minister went for 50 minutes.
Honourable members interjecting.
Mr DAVIS — I was here the whole time. It was a
long contribution. If you want to put forward a motion
that covers seven different pieces of land, that actually
covers significant detail —
Honourable members interjecting.
Mr DAVIS — I am sorry, I am trying to be fair
here, and I am working through this in a systematic
way. I am using this as a case study for others as well.
The people who are resident in a particular location
deserve proper respect and proper support.
The council’s view of this Bayside scheme is that it is
overly dense and overly high, although better than the
earlier versions that were proposed. They support the
public housing provision — the renewal of the public
housing matters. The point I would also make here is
that I know our candidate for the Assembly seat of
Brighton, James Newbury, has been active in seeking to
support the local community on these matters, and he
has certainly forcibly put their views to me and to
others about the significance of this section of
development.
It is true to say that the local community feels that this
is an overdevelopment of the site. I concede that if I
was the planning minister, I would be looking at a
different development on this site. I have no doubt that
if Ms Crozier was the housing minister, she would also
be looking at a very different and more moderate
development on the site. But that is not the case. We are
confronted with what has come forward, and we have
been confronted with a significant slew of revocations
in one hit, which is frankly too far from what is
reasonable to support.
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In that sense it is not our intention to support this
motion. In the case of New Street, looking at the cycle
ahead we will look closely at this. If we come to
government in November, we will work to get a better
outcome for the local community. It is my
understanding that contracts have not been signed, and I
would urge the minister and the government to think
carefully about the input from the local municipality
and local residents about a better planning outcome on
this site. This is a site that is an inherently tricky piece
of land, and there has obviously been public housing
there for a long period, but the intensity that is proposed
here is greater than is appropriate. I think that the issue
of open space is a live one in this context, and I do not
think that this proposed model covers off on that open
space component.
I make a further point about the need for a model that is
actually a fair model, that gets a good outcome, that is
not ideological and that does utilise the private sector. I
have no difficulty with private sector involvement —
superannuation fund involvement or other
involvements — where there is a longer term focus. But
on this motion I would significantly make the point that
it is frankly a ‘fairies at the bottom of the garden’ idea
that you could knock out seven planning scheme
amendments in one go. I do not think the consultation
has been sufficient, but leaving that aside, just on the
pure merits of this approach of a massive
revocation-fest where things are done en masse, I do
not think that that is the proper way to go.
I will take on board and I know that the coalition
parties, the Liberals and Nationals, will take on board
any good arguments that are put by local communities,
any good arguments that are put by local councils, but
this is not on this occasion a motion that we can
support, and we do not support this omnibus approach
to planning scheme revocation. We think it misapplies
what is intended in the Planning and Environment Act.
It misapplies good process, and it is frankly ideological,
too extreme. I would even go so far, as I say, to say it is
well beyond where most of the community is.
Mrs Peulich interjected.
Mr DAVIS — That is right. It is very, very extreme
indeed. I want to put on record our opposition to this
extremist approach.
Debate adjourned on motion of Ms PULFORD
(Minister for Agriculture).
Debate adjourned until later this day.
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COLONOSCOPY WAITING LISTS
Ms FITZHERBERT (Southern Metropolitan)
(15:46) — I move:
That this house notes —
(1) in Australia, bowel cancer has a five-year survival
rate of 68 per cent, and is the second-leading cause
of cancer deaths;
(2) 90 per cent of cases of bowel cancer can be
successfully treated if found early, but this occurs
in fewer than 40 per cent of cases;
(3) Bowel Cancer Australia is campaigning for timely
access to quality colonoscopy, and advises that
research shows diagnostic intervals exceeding
120 days are associated with poorer outcomes;
(4) documents obtained from Victorian hospitals
through freedom of information confirm that the
Department of Health and Human Services does
not collect and maintain public waiting list data for
colonoscopies in public hospitals and that many
Victorians are forced to wait months longer for a
colonoscopy than is clinically advised;
and calls on the Andrews government to monitor and report
colonoscopy waiting lists.

I am very pleased to be able to move the motion in my
name that calls on the government to start recording
and monitoring waiting lists for colonoscopies in public
hospitals and also to start reporting on those waiting
lists. I want to share some of the reasons for this with
the chamber and explain why it matters so very much.
It is well known that around 90 per cent of bowel
cancer cases can be successfully treated if they are
diagnosed early, before the illness has progressed, but
fewer than 40 per cent of cases are in fact caught early.
This is one reason why bowel cancer is the
second-biggest cancer killer in Australia for both men
and women. We have one of the highest rates in the
world and despite this it is something that a lot of
people do not want to talk about, and frankly that is one
reason why people die.
It is pretty appalling that in recent weeks Facebook has
banned ads from the government of Western Australia
in relation to bowel cancer awareness. They blocked a
health message because it included the words ‘pee’ and
‘poo’, because it feared that these were too offensive
for regional Western Australia. Cancer Council
Western Australia’s Find Cancer Early campaign
deliberately uses very plain language to explain the
symptoms of bowel, lung, prostate, breast and skin
cancers to over-40s in country WA, yet Facebook has
refused to post these ads because they contain ‘specific
personal attributes of physical/medical/mental
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condition’ including ‘blood in your poo?’, ‘Bloody
poo?’, ‘Do you have cancer?’ and ‘Noticed blood in
your poo?’.
The research and education services manager for
Cancer Council WA, Cassandra Clayforth, says that
regional West Australians are 20 to 30 per cent more
likely to die within five years of a cancer diagnosis than
those living in Perth. These are very similar figures to
what we see in rural areas in other places within
Australia, including in Victoria. Ms Clayforth has made
the point that these ads are required to change this. She
said, ‘Unfortunately, a poor understanding of cancer
symptoms and the fact country people often delay
going to the doctor is causing too many avoidable
deaths’. She said that they wanted to get these
education messages out in order to save lives and that
they found Facebook’s refusal disappointing and
baffling. She also said:
Facebook is one of the only ways we can reach people over
40 in some rural and remote parts of WA, so not being able to
use it is a big issue.
If we change the ads in the way Facebook want us to — by
talking indirectly about symptoms or using vague terms like
‘stool’ — they risk being ineffective and confusing people
even more.

It is not just Facebook that Cancer Council WA has had
a problem with. A Mandurah radio station initially
refused to play the ads as well but have since
compromised, and they are prepared to play the ads
between 8.30 a.m. and 3.00 p.m., which is when they
reckon kids will not be in the car. So there you go.
Given the comments that I have heard from children
about bodily functions during car rides I find it
surprising that they think this would be a problem, but I
will just leave that there.
I will provide some basic facts on bowel cancer from
Bowel Cancer Australia.
Bowel cancer is the third most common type of newly
diagnosed cancer in Australia, and 15 253 Australians
are told they have bowel cancer each year, including
2186 people under the age of 55. It claims the lives of
4346 Australians every year, including 455 people who
are under the age of 55. Fifty-five per cent of people
with bowel cancer are male and 45 per cent are female,
and the chance of surviving at least five years after your
diagnosis is 68 per cent, which is well behind the
chances of survival for other common cancers such as
breast, melanoma and prostate, which have survival
rates of around 90 per cent.
Bowel cancer incidence rates among young people are
increasing both in Australia and internationally, and
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there has been a 186 per cent increase in bowel cancer
cases in adolescents and young adults — that is, those
aged between 15 and 24 years — over the past three
decades.
On this note, a couple of years ago Bowel Cancer
Australia released interim results of their Never Too
Young survey. This survey was the first of its kind in
relation to early-onset bowel cancer. It found that more
than half of patients who were young when they were
diagnosed were diagnosed with stages 3 or 4 of the
disease, which means that the cancer has already spread
beyond the bowel to lymph nodes or other organs. That
is the opposite of catching it early. Bowel cancer is the
most common cause of cancer deaths for those aged 25
to 29, while bowel cancer and brain cancer are
responsible for the greatest number of cancer deaths for
those aged 30 to 34. It is predicted that there will be
around 20 000 new cases in the year 2020 because we
know that increasing numbers of people are being
diagnosed with bowel cancer.
When bowel cancer should be treatable and curable,
why is it that so many people get the diagnosis when
the disease is advanced? One reason is that they are not
aware of the symptoms. The symptoms can be very
subtle. Some people feel embarrassed talking about the
symptoms or seeking advice, or they worry about the
possibility of some kind of invasive assessment by a
doctor. It is also reported that many people need to see
a medical professional several times before being
referred for a colonoscopy, and often these repeat visits
take place over quite a long period.
There have been consistent reports that even after
getting over these hurdles people are waiting too long
for a colonoscopy in our public hospitals. Some give up
and go private. As one person reported on ABC radio a
couple of weeks ago when told that it would take him
about six months to be reviewed at his hospital after he
had received a positive screening in the federal bowel
cancer screening program, he elected to go private, but
many do not have this choice.
There have been rumours about colonoscopy waiting
lists for some time and in some states it is clear that the
rumours have been right. In South Australia, for
example, there has been some public examination of
waiting lists for colonoscopies in public hospitals, and
this has led to the now new government’s commitment
to report on colonoscopies and to provide funding to
address some of the many patients who have been
waiting too long for this form of assessment.
In June 2017, almost exactly a year ago, I used an
adjournment debate to ask the Minister for Health
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whether she would start reporting colonoscopy waiting
times in Victoria, and I have never had a response to
that adjournment matter. After some time I FOIed the
Department of Health and Human Services, and they
responded that they collect waiting list information for
surgical procedures in public hospitals but advised that
‘colonoscopies do not fall within this scope and
therefore the department does not have documents or
data relating to colonoscopy waiting lists’. So in
February I FOIed a number of individual hospitals
based on the ones that report that they have a
gastroenterology clinic and sought the information that
way.
I will provide a little bit more background information
at this stage. Every state tracks and reports the
statewide figures for time between a positive faecal
occult blood test, or FOBT, which is what is often
known as ‘the 50-plus poo test’, and a colonoscopy for
people aged 50 to 74. The most recent public figures
show that in Victoria 31 per cent of people who are
screened and get a positive screen do not have a
colonoscopy and only 27 per cent get one within
30 days. These figures show only part of the picture
because they do not include anyone aged under 50 who
is on a waiting list and they do not include anyone who
is on a waiting list who is there not because they have
had a positive screen through the federal program but
because they have been referred by another medical
practitioner for another reason.
Public pressure in the UK has led to the National
Health Service pledging a six-week — that is,
42-day — wait time for a colonoscopy. In December
2017 they were able to report that 92.7 per cent of
patients had received a colonoscopy within this target.
Last month the American Cancer Society guidelines
were updated and recommended that colorectal cancer
screening should start at the age of 45 for people of
average risk, based in part on data showing rates of this
form of cancer are increasing in young and middle-aged
populations. Bowel Cancer Australia has for some
years run a campaign to get a wait time guarantee and
public disclosure of waiting lists for colonoscopies, and
that is their How Long We Wait to Learn our Fate
initiative, which is starting to get results in a number of
states.
So what did I find when I actually tried to get access to
this data? Well, the first thing was that many hospitals
found it very difficult to produce the data. It was not
neatly somewhere so that they could simply pull it out
of the bottom drawer and give it to me, and I will return
to this a little bit later on in my comments.
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Let me give you a few figures. The median wait at the
Alfred was 114 days. At Monash Health it was 91 days.
At Bairnsdale Regional Health Service it was 65 days.
Western Health’s colonoscopy waiting list has jumped
128 per cent since 2016, with 3754 people now on the
waiting list, which is an extra 2111 from two years
before. The average wait time at Western Health is
266 days compared to February 2016, when there were
1643 people on the list, and back in February 2017,
when there were 2750 people. At Western Health the
median wait time for a colonoscopy has reached
150 days, but there were lots of people on that list who
had waited for hundreds of days and many who had
actually waited years. Only a fraction had waited less
than 30 days.
Peninsula Health had a similar sort of situation. In
February 2016 they had 1045 people on waiting lists
for colonoscopies compared to 968 today, and that on
the surface is an improvement, but some of these
people are waiting a terribly, terribly long time. The
average weight time for category 1 patients, who should
be seen within 30 days ideally, was 66 days — there
were 326 people in that category. The average wait
time for category 2, in which there were 456 people, is
187 days, which is about double what the benchmark is,
because it is 90 days. The average wait time for
category 3 is 573 days, and there are 184 people in that
category, although I should make the point that
category 3 is people who are under surveillance, who
are likely to be seen possibly once a year, so I suspect
that that explains those figures. These are average
figures; however, many of the individual times are way
beyond this.
Patient 15 is aged 41, is category 1 and has been
waiting for 194 days instead of 30. Patient 29 is 21.
They are also in category 1, and back in February that
patient had been waiting for 134 days. Patient 37 is
aged 20. For some reason, based on their clinical
presentation, the doctor or medical practitioner had
referred that person for a colonoscopy and put them as
a category 1, and they have been waiting for 123 days.
In fact I counted on that list from Peninsula Health
248 people who are category 1 and had waited longer
than 30 days.
Then there is category 2, which is supposed to have a
benchmark of 90 days. Patient 342 is 77 years old and
has waited 974 days. Patient 348 is aged 63 and has
waited 700 days for a procedure that they are supposed
to have in 90 days or less. Patient 349 is 53 and has
waited 387 days. I counted about 50 people on the list
that I received who had waited a year or longer for their
90-day test.
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Ballarat Health Services has increased numbers as well.
In 2016 they had 391 people waiting who were ready to
go, in 2017 they had 445 and this year they had 588.
But there was also the review or surveillance figures,
which went from 1192 in 2016 to 1841 this year, so
from 1585 to 2429 in two years. Again, many people
are waiting much longer than 30 days as a category 1
patient. Ballarat Health Services had been warning
DHHS about this for some time, at least back to 2015,
telling the department:
Demand for colonoscopy continues to grow. Despite an
additional weekly session and an increase, on average, to
200 colonoscopies per month, there is still 1831 on the
waiting list, 445 on the active list, 245 category 1 with
64 overdue, 193 category 2 with 73 overdue, and 1386 on the
review list.

I make the point at this stage that I raise this issue not to
in any way apportion blame on hospital staff or the
hospital system. When people are working hard on
getting throughput and when they are raising with the
health department these sorts of concerns in very, very
clear language, I think they are doing the most that they
can do.
Ballarat’s figures show that the big increase came in
2015–16, to 245 from 113 the previous year. The
figures that I had were based on an incomplete count of
2015–16, given when they were identified in that
calendar year.
In 2016 Ballarat Health Services identified that the flow
of referrals to the booking office was slow. It said:
… there are inherent delays before a patient is placed on the
waiting list. Identified the need of single entry point of
referral & consistent triage with these guidelines potentially
could streamline the process and avoid delays.

One document from Ballarat Health Services warns that
the process of getting the patient onto the waiting list
can take anywhere up to 30 days.
Barwon Health has had increasing numbers, as I have
said earlier, and average wait times for category 1 and
category 2 are both within the benchmark at this time.
There were some outliers in these figures, but clearly a
lot of work had gone into improving Barwon Health’s
figures after one patient waited some five months for a
colonoscopy, only to be diagnosed with bowel cancer.
When I got these figures I was surprised that DHHS
does not collect them. In fact most people that I
mention this to made the same comment. They said,
‘That can’t possibly be right; they must have them’.
Many hospitals struggled to provide the data, and
helpful FOI officers reported that central lists were not
maintained. They had to go to surgeons’ private lists
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and to other places. But I am also surprised because we
have known for a long time that these numbers are
going to grow. We have an ageing population and a
growing awareness, and the federal screening program
is expanding. What is clear, though, is that little has
been done to prepare for this, even though the growth
was a long time coming.
The federal screening program was introduced by the
Howard government in 2006, and in 2015, again under
a coalition government, it was announced that it would
expand to more age groups and would happen more
frequently. It was not until 2016 that the Andrews
government began a very small scale trial to work out a
more consistent clinical classification of patients. This
is a good thing, but it has started far too late and it has
taken far too long. People who get a positive screen in
the federal program also get federal funding for their
colonoscopy, and aggregate figures are reported on
each state for this program, as I mentioned earlier. I
note, though, that it is not the federal program that is
adding big numbers to the waiting lists for
colonoscopies. It is estimated that when it is fully
expanded, the number of colonoscopies performed due
to the federal program will still be a minor proportion
of all of those performed. So, yes, Victoria’s federally
funded colonoscopies are done faster than in other
states, but this is only a small slice of those that are
performed.
The Minister for Health was asked about colonoscopy
wait times at a Public Accounts and Estimates
Committee (PAEC) hearing, including why the figures
are not routinely recorded. Her explanation was that the
national guideline does not identify colonoscopies as an
elective surgery; in other words, ‘We don’t have to, and
so we don’t’. But it was someone else at PAEC who
actually provided a very useful description of how this
is considered. I am going to refer to page 20 of the
PAEC transcript of 17 May. The person who was
speaking was Mr Symonds. He said:
The data is not completely and consistently collected, even at
hospital level. It is collected and kept in a mixture of diaries,
sheets of paper in consulting rooms; some is mixed up in
electronic systems for recording elective surgery patients. It is
collected in a range of places and stored in various forms at
hospital level in such a way that it cannot be easily
transmitted, and many hospitals cannot even consistently
report it. So the work required is to develop a national
agreement on what the definition is, exactly, and on what data
fields are required to be collected, and that the services to put
in place systems to capture that data and transmit it in a way
that they have done for decades for elective surgery.

There was a slight gasp that went through the room
when he gave that evidence, referring to data being kept
in a mixture of diary sheets of paper in consulting
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rooms and on various computers. I cannot say that I
agree that the work required is to maybe start at some
point a national agreement on what the definition is and
what data fields are required to be collected. I think if
the state of Victoria wanted to really focus on
addressing our bowel cancer figures, they could decide
to take action individually and to start collecting the
data and analysing it themselves.
Mr Symonds went on:
There is a lot of data collected at hospital level, but it is not
collected and collated consistently across hospitals in a form
that could be reported to the department now and then
reported to the public.

He also said:
Elective surgeries nationally across every state and territory
have had the attention and investment in data reporting
systems that allow every state and territory to report it
consistently. That has not been the case for procedures seen as
being, once upon a time, on the fringe of core hospital
procedures, and that applies to colonoscopy, it applies to cath
lab procedures for patients with heart disease. We do not
collect it. Hospitals do not collate consistent information
either about those conditions, but they are also very serious. It
reflects how health care has changed that our reporting
systems need to catch up with health care …

I will say I agree very strongly with the sentiments that
he has expressed there.
Colonoscopies are for some a bit of a laugh, and do not
get me started on the puns and jokes because I have
heard them all and I know them very well. In fact even
in the run-up to speaking on this motion today, every
time it has been mentioned someone has had a bit of a
laugh or made a bit of a joke, but in fact colonoscopies
are deadly serious. They help save lives. One certainly
saved mine. Colonoscopies identify cancer and they
also locate polyps, which may become cancerous but
can be removed when they are spotted during a
colonoscopy. It has taken me months, a bit of money
and a huge amount of perseverance to get these figures
from hospitals, and it is beyond me why someone else
has not done this before. When I exposed some of the
figures I obtained through the Herald Sun the
government responded by saying that they would
allocate $12 million for the most urgent cases. Based on
the figures they provided and the cost that they
estimated of a colonoscopy, I calculated that $1 million
of that $12 million would probably go towards
Peninsula Hospital alone, which is only one hospital,
and that is before you even get started on the huge need
at Western Health or what is happening at Ballarat or
any of the other centres.
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The $12 million that was explained at PAEC was part
of a contingency in the previous budget. It is not money
from the current budget that has just commenced. The
reason for that is that no-one actually planned on
spending more on colonoscopies essentially because
no-one was monitoring the waiting lists. Although the
money was announced on 1 April, as of 17 May it had
not been distributed, to the best of my knowledge. And
given that hospitals have been asked to provide a
couple of tranches of lists, including one to be done at
the end of this month, I suspect not much if any of it
has been distributed. So from those figures from
February of this year that I read earlier in my
contribution today I suspect the very vast majority of
those people are still waiting.

undergo treatment, which I can assure you is extremely
tough.

This is of course Bowel Cancer Awareness Month, and
this week is Never Too Young Awareness Week.
Bowel Cancer Australia has for several years been
campaigning for the reporting of colonoscopy waiting
times, because scrutiny brings action, kind of like what
happened at Barwon Health when it emerged that there
was a person who had been waiting for I believe five
months before eventually they got a colonoscopy and
were found to have cancer, which I now understand has
been successfully treated. Without that kind of scrutiny
people will continue to languish on waiting lists,
waiting for a test that might show that they have cancer
or might prevent it in future. As I mentioned earlier, it
will be much more likely that they will survive if the
cancer is caught early. It is enormously frustrating to
know that bowel cancer is one of those cancers that can
be treated but we are not oversighting the system
properly to make sure that people can be tested and get
a diagnosis.

I said that I would like to see a copy of the letter and I
would like to know which hospitals or health services it
had been sent to. I did not receive a response to my
letter from the secretary; I received a response from an
FOI officer at DHHS which informed me, in response
to my letter to the department, how I might go about
making an FOI application in relation to this matter.

In my life and in my work I speak to a number of
people who work with bowel cancer patients. I spoke to
one surgeon recently who said to me, ‘All of the
waiting lists are a mess. Everyone has known that for a
long time’. He said that at his hospital, which I will not
name, ‘at least once a year we find someone who is
categorised as category 3 who turns out to have cancer’.
It happens about once a year. So what I am urging the
government to do is to stop hiding behind language that
talks about federal systems and what you have to do to
comply on that front and to start actually looking at
what needs to be done to address the problem. That
means taking ownership of that data and those figures
and showing some leadership, which I wish had
happened well before now, to make sure that our
system is working properly and that people can be
tested and get a diagnosis when it is required. Actually
doing this would be part of a genuine effort to reduce
the death rate and the number of people who have to

I do want to add as a form of footnote to my remarks
that in the process of gathering this data I was very
surprised when my office received a phone call from a
regional health service, which I will not name, to say
that the Department of Health and Human Services had
written to that health service to advise that I might be
making an FOI claim against them. I thought this was
very surprising. I had not intended to do that, and I was
surprised that the department would be using its time to
write such a letter. After some thought I wrote to the
secretary of the health department and I asked about
this politely.

I think this is a pretty shabby way to respond to a polite
response. It think it is very questionable for the health
department to be writing to health services about
something I may or may not do in the course of my
work as an opposition MP, particularly when quite
frankly I think their time would be better spent working
on the problem at hand, which is how to collate these
waiting lists and how to present this data in such a way
that it can be appropriately oversighted and that more
lives can be changed.
Following that letter I have resorted to making an FOI
application about myself, basically, to see what has
been said about me and to whom, and that has been put
off and delayed, so I suppose we will be going through
the usual process there.
I do also want to acknowledge the work that has been
done in trying to ensure that there is a common
classification system for the categorisation of people
waiting for colonoscopies. As I said earlier, I think that
work should have been done much earlier, and to be
quite frank I do not think it needs to rely, on
interactions with the federal system. If the federal
system is going too slowly, I think there is an argument
for doing this work ourselves to look after Victorians
rather than pretending that it is something that someone
else will worry about.
The point that has been made about other forms of
procedures, going back to the PAEC transcript which I
read out earlier, shows how things are changing in
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terms of our health system. The sorts of procedures that
were previously seen as being on the fringes or
somehow an exception are now very much mainstream.
This is clearly one of the major challenges for our
health system. It means that we need to show leadership
by looking at these sorts of procedures, many of which
are fully within the realm of preventative health. That is
something I think there is a strong commitment to on
both sides of the chamber. I think we need to avoid
bureaucratic answers about why we are counting some
aspects of our system and not others and move from a
starting point of: how can we prevent health problems
for Victorians, how can we support them to get the sorts
of interventions that they need and how can we get
people potentially lifesaving procedures?
Again, as I said earlier, it is beyond me why this has not
been done earlier. We have known for years that we
were going to have expansion of the federal program.
We have known about our ageing population. We know
that we have a rising incidence of bowel cancer. We
know that younger people — and by younger I am
talking about people in their 20s and 30s, not even in
their 40s and 50s — are experiencing diagnoses of
bowel cancer at huge rates compared to what has
happened in the past. We can debate why that is
happening. There are some theories, but I do not know
that we know for sure. However, what I do want to see
is a very real commitment from this government not
just to pretend that these sorts of figures are not its
responsibility but also to start taking some ownership
and start oversighting the system in a way that we
drastically need.
Ms SHING (Eastern Victoria) (16:15) — I rise to
speak in relation to the motion moved by
Ms Fitzherbert, and in doing so I want to address a
number of the components of the motion in the context
of the contribution that she has made this afternoon by
reference not just to the evidence given at the Public
Accounts and Estimates Committee (PAEC) hearing,
which has been referred to in Ms Fitzherbert’s
contribution, but also to a number of the assertions set
out in the originating contribution from Ms Fitzherbert
this afternoon.
Let us just begin in the general, however, before
moving to the specific components of the motion,
noting at the outset that it is Bowel Cancer Awareness
Month and that we can and indeed should do as much
as possible to have conversations not only about the
difficult preventative and reactive health issues in our
community but also about those which perhaps do not
enjoy the same level of popularity in a way that garners
public support, attention and, crucially, funding
research and a general level of attentiveness.
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I note in this regard that we have come a long way in
the context of being able to talk more freely about those
levels of cancer and those types of cancer which often,
due to their location in the body, are a source of
amusement or embarrassment — and it is usually the
latter. In the context of conversations around cancers
like bowel cancer, prostate cancer, cervical cancer and
ovarian cancer, nobody ever died from embarrassment,
so it is actually a really good opportunity to have this
conversation this month and to talk about the
importance of testing, of asking questions and of taking
your health into your own hands around asking
questions and getting advice and assistance from your
medical professional in the event that there are any
things about your body and the way it works that seem
to be unusual, different or changed.
In that regard, Ms Fitzherbert’s contribution is timely.
What it does is bring to the fore the fact that every year
in Australia we have far too many people dying from
colorectal cancer — 4346 people die every year, with a
general equivalence between men and women but
skewed slightly towards men, with 55 per cent of the
diagnoses, and women at 45 per cent. We know that
early intervention and detection, along with good
advice, assistance and access to services, mean that
people will more likely fall into the 65 per cent survival
rate within the five years, and that is in fact a really
crucial part of what has informed the national bowel
cancer screening program. This was initially a program
for people aged between 55 and 65 years as far as
eligibility was concerned, and kits were sent out every
five years only. That was back in 2006. But because of
the national program for screening we are now moving
to a broader framework which reflects the demographic
not just of our population but also of the earlier
incidence of a diagnosis of colorectal cancer. People
between 50 and 74 years of age are now sent a free test
kit in the mail every two years.
The jokes can abound and the witty rejoinders and the
banter can keep going, but as long as people are
actually taking this test and are in fact in a position to
identify through the testing process invisible traces of
blood in the faeces that may — although will not
necessarily — be a sign of cancer or a precancerous
growth, then this is a really important milestone in the
context of better health outcomes for individuals and
for communities. This accounts for 9 per cent of
cancer-related deaths in Australia. To that end the
works goes on, and the work goes on in the context of
reporting and the collation of data as well.
In moving to the issues around funding and around the
collation of data, we do have a situation where the
combination of a lack of consistent reporting, a lack of
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guidelines and a lack of uniformity in funding and
assistance from the commonwealth government has
created an aggregate series of challenges for the states.
This is something we have in common with our
counterparts around Australia in the context of
addressing the issues around data collection for
non-elective surgeries and the way in which we
understand where and how growth and demand is
changing not just within the borders of our states and
territories but also within specific geographic areas.
We know that the patients most at risk of bowel cancer
need to be treated within clinically recommended times,
so within the state framework from 1 April this year we
announced that there would be $12 million injected into
Victorian hospitals to fast-track access and to cut
waiting times for colonoscopy procedures. This is
something Ms Fitzherbert referred to in her
contribution. It was also the subject of evidence
provided by Minister Hennessy and departmental
officials at the Public Accounts and Estimates
Committee hearing, and I do intend to return to it.
What this means is that in the absence of a national
uniform set of guidelines for the way in which data is
gathered and understood, we have stepped up to fill the
space around addressing the need for patients to access
colonoscopies and related and similar procedures
within our system through greater funding and through
making sure that urgency, as was referred to in
evidence before the Public Accounts and Estimates
Committee, remains the determining factor around
providing healthcare assistance for those who need it.
Faster access to colonoscopies will deliver — and we
know that it delivers — better patient outcomes, with
patients able to get a quicker diagnosis and the
treatment that they need sooner to fight bowel cancer
and to become part of that 65 per cent who are all clear
and remain clear after five years, but it will also
increase that overall rate over time. In undertaking this
colonoscopy blitz there will be provision for
colonoscopies for an additional 6635 patients who are
in the most urgent category and who have been waiting
the longest.
This then begs the question which was raised in the
course of Ms Fitzherbert’s contribution, but which is
also referred to in the motion itself, around transparency
for colonoscopy procedures and also wait times. We
know that colonoscopies are undertaken in a variety of
different circumstances, and often in combination with
a variety of other procedures as well. They may well
take place in the diagnostic framework; they may well
take place in the course of treatment. This is something
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which was also the subject of evidence from those
within the department.
Importantly, the only cross-jurisdictional data on
colonoscopy performance relates to patients who have
in fact undertaken the test under the cancer screening
program that I referred to earlier, but what we do know
from that data is that Victoria’s median time to
treatment for the most urgent patients — that is,
category 1 — is 35 to 38 days, which is in fact lower
than any other state or territory. That is not to say that
there is not more work to do, and that is not to say that
we should walk away from an absolute commitment to
continuous improvement, because we should and we
must as that is the obligation of any government in
delivering health services to those who rely upon them,
who need them, and also in managing growth in
demand into the future.
At the Council of Australian Governments (COAG)
Health Council it was Victoria who called upon the
states and the territories to work together on nationally
consistent public reporting times for colonoscopies. It is
in fact this government that has been working towards
gathering the momentum necessary for the
commonwealth to come on board. Agreement was
actually achieved within the COAG health council that
the commonwealth Minister for Health should
commission the Australian Institute of Health and
Welfare to develop public reporting on this new
performance measure.
Victoria is the first jurisdiction in Australia to develop
fit-for-purpose statewide guidelines for clinical risk
stratification of colonoscopies based on the research
and evidence around risk factors for bowel cancer.
Developed in consultation with the Royal Australasian
College of Surgeons, this new colonoscopy
categorisation guideline will be implemented in all
Victorian public hospitals from 1 July this year. This is
a new and extremely important approach that will
enable patients to be assessed and booked for
colonoscopies according to their clinical risk. Again,
using this transparency, using that consistent approach,
we will hopefully then be able to correlate that to better
outcomes for patients who are in this category. It means
also that we will have a better sense of the number of
patients who are waiting and also the seriousness of
their condition. Consistent categorisation and data entry
by health services as a precondition for and a first step
towards public reporting of colonoscopy data is an
important piece of progress in an ever-evolving health
system.
It is also crucial that we note that health services
manage the waiting lists for colonoscopies at a local
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level and do not provide this data to the department. In
the course of the Public Accounts and Estimates
Committee hearings, which Ms Fitzherbert has referred
to in her contribution in speaking to this motion, we had
a number of exchanges between government and
opposition members of the committee both with the
minister and with departmental representatives. One of
those exchanges related to the questions of contingency
in the allocation of this $12 million. In the course of the
hearings an interesting development to note was that
contingencies in the allocation of funding for the
purposes of procedures such as colonoscopies have not
in effect changed at all within the last eight years. In
fact one departmental representative who had been with
the department for around 30 years indicated that
prudent financial management and reporting as it
relates to contingency was in fact something that
enabled this to proceed in an entirely usual fashion, so
that there was in effect nothing new to see in the
context of the $12 million that was allocated in the
2017–18 budget.
It is an important point to note that as part of this blitz
and as part of this operational funding, around
$5.5 million of the $12 million has been distributed
already. In the course of understanding how we not just
gather better data but understand the number of
colonoscopies that are being performed and provided
throughout the state, we do have a dollar figure around
expenditure to date, and it is $5.5 million out of the
$12 million.
One of the other things that came up in the course of the
minister’s evidence to the committee was that we have
actually seen a really significant change in demand. To
quote the minister at page 10 of the Hansard transcript
of the Public Accounts and Estimates Committee of
17 May 2018, the minister indicated that:
When the national bowel cancer screening program was
initially introduced in 2006, it was for a much smaller cohort.
Only those aged between 55 and 65 were eligible for the kits,
and the testing was only once every five years. In that time we
have seen some significant changes. The screening regime is
now for Australians aged between 50 and 74, and people
are … sent a free test kit in the mail every two years.

She then went on to refer to the equivalence between
the national bowel cancer screening program and the
cervical cancer screening programs, at the same page of
the transcript, and indicated:
It was announced that the commonwealth government would
establish a bowel cancer screening register, and that was
going to be covering both cervical and bowel cancer
screening. That was supposed to be functional by 1 March
last year and the cervical cancer screening by 1 May. They
subsequently then made a decision that they would not do
them both — that the commonwealth would go for the
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cervical cancer screening as a priority. That is also because
there has been a change from going once every two years for
a Pap smear to a human papilloma virus check once every
five years.

So, the minister refers to the changing nature of clinical
data along with the changing nature of demand.
We do know, however — and this is indicated again in
the minister’s evidence, at page 10 — about the
national bowel cancer screening process that we have
got much variance in the approach to how we
categorise and the risk stratification process for those
tests.
In recognition of a growing demand the additional
investment through the COAG process, as well as
through the contingency and operational funding, has
then enabled us to meet some of those challenges in the
absence of a national framework. And, in noting that
we have the lowest median wait time in the country, the
minister said at page 11:
… we are still not where we should be, and that is why we are
making the additional investment.

There are ways to look at this particular issue and to
look at the absence of data and to see only the problem
rather than the work that has been done to date, the
work that is ongoing and the work that still needs to be
done as compared with where we have come from.
We need to understand that, more broadly, the
commitment goes on to make sure that we tackle the
particular challenges associated with the uptake of
colonoscopies as well as the access to those services. In
doing that we need to understand the fact that
colonoscopies are not classified as an elective surgery
and that therefore nationally there is no elective surgery
data for the purpose of the colonoscopy process itself.
We need to note that a national change program that
needs to be underway is something that will hopefully
inform a better understanding of this. Hopefully it will
be more than the screening register data that we have,
which shows that Victoria has the lowest median wait
time of the states and territories, to see how many
people need services and assistance, for what purpose
and the extent to which those needs are being met into
the future.
It was clear from the evidence that hospitals collect and
keep their data in a mixture of forms — Ms Fitzherbert
did refer to that in her evidence — but also at the same
page of that transcript, page 20, Mr Symonds indicated
in response to a question from Mr Smith about why
data was not collected and collated consistently across
hospitals in a form that could be reported to the
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department now and then reported to the public, to
quote Mr Symonds:
Because colonoscopies, I guess, like a lot of other
procedures — procedures in radiology suites, diagnostic
procedures — have not had the attention that elective
surgeries have nationally.

And he also said:
Elective surgeries nationally across every state and territory
have had the attention and investment in data reporting
systems that allow every state and territory to report it
consistently. That has not been the case for procedures seen as
being, once upon a time, on the fringe of core hospital
procedures, and that applies to colonoscopy, it applies to cath
lab procedures for patients with heart disease. We do not
collect it. Hospitals do not collate consistent information
either about those conditions, but they are also very serious. It
reflects how health care has changed that our reporting
systems need to catch up with health care …

And again, this is not a moment for a gotcha
opportunity. This is not a moment for someone to
spring out and say, ‘Aha! Victoria hasn’t done the work
it needs to do’, because everybody agrees that
continuous improvement is part of tackling the
challenges and the opportunities that exist as the
population grows, as medical technology changes and
as testing, diagnostics, response, treatment and care
evolve over time.
The minister has indicated really clearly that the
guidelines will be in place around categorisation from
1 July and then in fact that the work will continue
around what we do at a local level. We need to make
sure, however, that we focus on the needs and the
challenges and the opportunities for people to receive
the care and the attention that they require, and that
colonoscopy as a part of this in fact is well understood
in the context of proper modern, efficient and
accessible health care.
Making sure that we have consistent guidelines was
another subject of discussion later on in the Public
Accounts and Estimates Committee hearings. Again I
would like to refer to page 24 of that transcript from
17 May, in which Mr Symonds indicated:
… to ensure that the most urgent patients are treated quickly
to address any risk of cancer. You will appreciate that many
colonoscopies are undertaken for diagnostic purposes as
follow-ups to earlier concerns. Simply looking at the total
number of colonoscopies waiting or booked might not be the
best guide to who actually needs treatment soonest.

In a subsequent comment Mr Symonds indicated:
… there is variation within health services about how much
diagnostic information is held about the patient that would
allow a decision to be made about how soon they should be
treated. If I compare it to elective surgery, where we have
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guidelines around what procedures should be categorised as
1, 2 or 3 — that is, ideally treated within 30 days, 90 days or a
year — we do not or have not had previously those kinds of
guidelines for colonoscopy. The guidelines that we have got
now, that are now publicly available — they are on our
website — refer to having to combine single symptoms, such
as rectal bleeding, altered bowel habits, diarrhoea,
constipation et cetera, with other factors to understand who
should be treated soonest. We have categories there for
treatment ideally within 30 days, 60 days and 180 days, and
for each of those, examples of the kind of combination of
symptoms that might guide clinicians and ensure that an
urgent patient in this health service we understand to be the
same as an urgent patient in that health service. Or within one
health service, a patient seen by one clinician and understood
to be urgent is equally as urgent as a patient seen by another
clinician, because ultimately they have to get booked within
the same procedure rooms with the same overall resources.
That is the kind of variation we are trying to address, and the
simple global number of colonoscopies, many of whom will
not necessarily even be symptomatic or have the kind of
symptoms that require urgent treatment, does not help us
understand … necessarily the time frames in which people
have to be treated. Our concern here is to make sure that the
most urgent patients are treated soonest. That is what is at
stake in the variation we are talking about.

So, we know that people can be waiting too long, not
just for colonoscopies and not just for cath procedures
but for elective surgery.
Mr Symonds then went on to say, at page 25 of the
transcript from PAEC:
I guess what we are trying to do, in the case of urgent elective
surgery, urgent colonoscopies and urgent procedures of any
kind, is make sure those patients are seen quickly and
immediately. For those patients where the condition they are
being treated for is not life-threatening and does not require
urgent treatment, then we think the length of time they have
waited should be a more important factor in terms of when
they are treated. So for less-urgent patients, treating, if you
like, from the back of the list, then the longest waiting first is
a good principle, if they can afford to wait. But if those
patients have symptoms that require urgent treatment, they
should come first, and that applies equally to colonoscopies
and elective surgeries.

Mr Symonds then went on to say that there is, in effect,
nothing new in that.
So, we have not waited for the work to proceed at a
commonwealth level for the purposes of guidelines and
we have not actually sat on our hands in a way that
others might conclude for political purposes. We have
in fact done a lot of work, but there is a lot of work to
go, and we do need to make sure that we remain
vigilant and that we continue to provide the funding for
the purposes of meeting need now and into the future.
In noting the terms and the provisions of the motion
moved by Ms Fitzherbert, we do not oppose the
importance of addressing bowel cancer treatment in
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increasing the survival rate and in making sure that we
have a consistent approach to this. We do not
oppose — in fact we welcome — the ongoing work
from Bowel Cancer Australia. We do not oppose the
harmonisation of the gathering of data and information
that is currently kept in various ways and various means
through our health services. We acknowledge, as any
responsible government must do, that more should be
done and more must be done. Because health services
are continually evolving and changing and growing,
more work must happen into the future. But we note in
fact that this work is well underway in the context of
providing guidelines that will come into effect shortly.
Despite the cuts that have taken place across the federal
government’s health agenda, which will lead to
$2.1 billion less in our health system, and as a
consequence of refusing to update and improve the
health agreement funding, we are going to be doing it
tougher. We are going to be doing it more on our own.
Initially it will take a more innovative approach from
the states, who are faced with the same sorts of cuts and
challenges from the commonwealth, to continue to
provide world-class health systems. To that end, we
have invested record funding into the health system
itself.
The $5.5 million of the $12 million allocated in the
contingency for 2017–18 is a worthwhile investment in
the health of people who require attention for a cancer
which is all too common and which we are only just
beginning to get better at addressing now. With those
words and those clarifications in the context of the
motion, I indicate that the government does not oppose
the wording of the motion itself but notes in fact the
work that is already underway and has been well
underway since 2016.
Ms SPRINGLE (South Eastern Metropolitan)
(16:41) — I rise to speak on the motion put forward by
Ms Fitzherbert. I would like to first acknowledge and
commend her for her attention to this issue, which is an
area of health and public health that is often ignored. I
think it is excellent that she has taken it upon herself to
draw attention to it, heighten its publicity and look at it
in a substantive manner.
The Greens have long argued for increased focus within
our health system on preventative measures, shifting
the focus from acute emergency care to prevent crisis
from occurring at all. A robust system with a strong
focus on preventative health care provides the best
outcomes for patients, and it is cost effective. Good data
management to inform the allocation of resources and
provision of care is a critical part of that. The Andrews
government has talked incessantly about the collection,
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sharing and use of data to improve service provision
and provide positive outcomes for Victoria.
Unfortunately we are still waiting to see any of those
real outcomes. I have spoken many times in this place
about the lack of data maintained by the Department of
Health and Human Services (DHHS) in the area of
child protection, in case allocation and on the issue in
general. But it is becoming clear that this is a problem
that is potentially widespread across health and human
services. You cannot share the data and use it to
improve services if you are not collecting or analysing
the data. We Greens have been arguing that case for
years. This government can and must do better on data
collection, sharing, analysis and utilisation, and in
particular DHHS needs to lift its game.
We do support the centralised maintenance of data and
the publication of waiting lists for colonoscopies in
public hospitals as a means of increasing transparency
and supporting decisions in relation to resource
allocation. But we would also point out in relation to
bowel cancer screening and colonoscopy waiting lists
that this is not a simple problem that can be addressed
by throwing money at it. Bowel cancer is the
second-most lethal type of cancer in Australia. As
referenced in the motion, early detection and treatment
significantly improves outcomes for patients. If
detected early, up to 90 per cent of bowel cancer can be
successfully treated. Earlier diagnosis also means
treatment can be less invasive.
It is important to note that Australia’s national
screening program is one of the best in the world, and it
is designed in part to ensure that people who need
colonoscopies are referred accordingly. It is also
designed to avoid unnecessary colonoscopies for people
who probably do not need them. Colonoscopies take
time, they are resource intensive and for many people
they are an unpleasant experience. If they are not
needed, they should not be happening.
Professor Tim Price recently covered the issue of
appropriate referrals and pressure on colonoscopy
waiting lists in the Medical Journal of Australia. He
wrote:
Around 1 million colonoscopies are performed in Australia
each year. In 2015 (the most recent data), only
29 000 colonoscopies were conducted for people who had
tested positive for iFOBT through the NBCSP — about 3 per
cent of total colonoscopies.
Even allowing for people who screen with iFOBT outside the
program, and for other priority patients (those with symptoms
or family history), we can still assume tens of thousands of
average-risk people are screening with colonoscopy. Is it any
wonder there are reports of pressures on colonoscopy waiting
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times, when there is such widespread inappropriate use of
colonoscopy as a first-line screening tool?
The best way to free up colonoscopy services for people with
the highest need is for more average-risk Australians to screen
with iFOBT.

Participation in the national bowel screening program
should be maximised, as should referral for
colonoscopy where risk is detected and timely access to
colonoscopy. But there also needs to be increased
attention within the department, hospitals and general
practices to triaging older people who are concerned
about their risk and to improve practices in referring
people only where this is genuinely a need. Guidelines
recently published nationally and in Victoria should
help in this respect, but that is an issue that needs to be
better managed by professionals referring and
delivering those services, and monitored by the
department.
We note the recent announcement by the Minister for
Health of $12 million to cut waiting list times for the
most urgent referrals to colonoscopies. We support the
central collation and publication of waiting lists as a
transparency measure, and we support the motion in its
entirety. But while this is an important measure, there is
much more that needs to be done to tackle this issue
more broadly, addressing critical systemic issues and
practices.
Mr MORRIS (Western Victoria) (16:47) — I
certainly would like to commend Ms Fitzherbert for
moving this motion. I have been fortunate to have been
kept up to speed with many of the revelations that have
come to light as a result of Ms Fitzherbert’s hard work
through FOIs and the like that really have brought the
issue discussed in this motion to light.
It was only a few weeks ago that Ms Fitzherbert and I
spoke to many media outlets in Ballarat about the
concerning increase in the number of people waiting for
colonoscopies in Ballarat. This was something that
many in the media were shocked by — the fact that
there was not a public waiting list or indeed waiting
lists that were collated in a way that could establish
where the real pressure points were for colonoscopies
across the state. It came as a surprise to many when the
government made a $12 million funding announcement
that happened to come off the back of the media
becoming aware of the massive colonoscopy waiting
lists that are present in the state.
This type of reactive policy announcement — and we
have certainly seen many from this government,
including the reaction to heroin injecting rooms as a
result of the Northcote by-election — is no way to run a
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state. What we of course need is a government that is
prepared and willing to engage with these very
important issues and address them head-on rather than
trying to hide them away. As Ms Fitzherbert said in her
contribution, many health services have drawn the
government’s attention to the fact that there were
significant issues with colonoscopy waiting lists, and
the government’s approach to this was just to bury its
head in the sand until finally the issue was uncovered
and addressed.
Some of the concerning numbers that particularly relate
to Ballarat Health Services were significant waiting list
increases from 391 in 2016 to 445 in 2017 and then 588
in 2018. During this time we saw an obvious growth in
the number of people waiting for colonoscopies. One of
the real issues is with data that is not published. The
published data that we see across the state gives people
the opportunity to understand that if they live in
Geelong and are looking for knee surgery and they see
that there is a significant waiting list in Geelong, they
can head to perhaps Ballarat where there is a shorter
waiting list. This is not the case with colonoscopies,
because this data is not published and is not made
available. Therefore those pressure points across the
state are not appropriately addressed.
I certainly commend Ms Fitzherbert on her exceptional
work on this issue. In effect Ms Fitzherbert has directed
government policy, because nobody on the other side
was doing it. I will keep my contribution very brief, and
I look forward to the vote.
Ms FITZHERBERT (Southern Metropolitan)
(16:51) — I have a few comments based on the debate
that we have had this afternoon on this issue. I want to
start out by saying how pleased I am that we have been
able to air this issue in Parliament this week. We have
spoken about an issue that people often do not want to
speak about. I think that is a very good thing. I thank
the other participants in the debate for being part of
that. You might not be able to say ‘blood in your poo’
on Facebook, but you can say it here.
Ms Shing interjected.
Ms FITZHERBERT — You have just said it now,
Ms Shing. Thank you very much. That is great.
I will respond to a few comments that were made by
Ms Shing in particular. I appreciate her interest in the
issue but feel it is reasonable to give a rebuttal of sorts
to some of the issues that were mentioned. Ms Shing
referred to the median times for people who go through
the screening program being between 35 and 38 days.
Yes, that is a good thing, but I worry that focusing too
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much on those federal figures obscures what is really
happening in waiting lists around the state. I addressed
this issue in my substantive contribution to this debate
and indicated that the number of colonoscopies we see
as a result of a positive screen in the federal screening
program is really a minority when compared with those
that are undertaken in public hospitals. They are the
ones that are tracked, assessed and reported on the
most, but they are not indicative of what is happening
more broadly based on the figures that I have seen. I
have quoted figures from a number of major hospitals
and also regional hospitals in my contribution today,
but there are many, many others that I could quote.
Focusing on that figure — yes, it is a good thing, and
yes, I am glad it is the case — muddies the water
somewhat if it is to be relied upon as an indication of
the real need and the extent of the wait that many
people are experiencing. I do not want to read out the
figures again, but there were people, as I indicated, who
were down as category 1. We had their ages, and some
of them were quite young. It did make me wonder
about the circumstances that led a medical practitioner
to refer someone who was, say, 20 or 21 for a
colonoscopy as a category 1. There has got to be some
very good clinical indicators for wanting to do that.
We were told that the $12 million that the government
suddenly announced through the Herald Sun of 1 April
was nothing unusual. That is a direct quote from
Ms Shing. She said there was nothing unusual about it
happening then. Actually there was something that was
a bit unusual. Public waiting lists were revealed in the
Herald Sun, and that is why the government made that
announcement at that time.
Ms Shing — On a point of order, Acting President,
just in relation to the verballing — and I do not think it
is intentional — when I said there was ‘nothing
unusual’ it was by reference to the contingency model
for prudent financial management, as evidenced by
Mr Symonds at Public Accounts and Estimates
Committee hearings.
The ACTING PRESIDENT (Mr Ramsay) —
Thank you, Ms Shing. Yes, I know it is not a point of
order. It is actually debate.
Ms FITZHERBERT — I think it is undeniable that
the reason why that announcement happened when it
did was that public waiting lists had been so graphically
exposed and the government felt it needed to do
something to address perceptions that there was a big
blowout in waiting lists — because indeed there was.
Some of those figures are terrible. As I have indicated,
this should not have been a surprise to anybody.
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The announcement that the federal screening system
was going to be expanded happened in 2015, but it is
not until 2018 that we actually have a new clinical
classification process rolling out. There has hardly been
a sense of urgency about that. Even if we go back to
2006 and earlier periods than that, as I said earlier, the
growth in demand in this area has been remarkable.
Ms Shing also referred to the issue of the cervical
cancer register and the bowel cancer register that are to
be operated at a federal level. Yes, I am aware that the
bowel cancer register has been delayed, but I note that
one difference between the two is that in the case of the
cervical cancer register a huge amount has been done at
the state level and there has been a register in the state
of Victoria for many years. I would imagine, having not
been close to the Council of Australian Governments
process, that it is easier to bring together a federal
register if you already have states operating their own.
We do not have that in relation to bowel cancer. The
figures that are collated, as we know, are those in
relation to the federal screening system, so I suspect
there is a great deal more that needs to be done at the
state level before that can happen.
However, that should not be an inhibitor. There is no
reason why the state of Victoria cannot do additional
work on that front in terms of collating the data. In
discussion of this issue here but also more broadly there
has been what I might characterise as a bit of debate on
how legitimate the figures are. We have people on a
waiting list. Yes, the number is bigger than we would
hope it would be, but we do not have a common sense
of how people are classified. Therefore it is sort of
implied, if not stated openly, that maybe we should be
suspicious that not everybody is in need when they are
on that list.
What I would say to that is that many of the health
systems, as I understand it, do their own triage. They do
not just accept a referral necessarily and put someone
on a waiting list. In fact this was part of the issue at
Ballarat that I referred to in my substantive
contribution. I indicated that they had their own
system — I am going to call it a triage process; I am not
sure that is what they would call it — whereby after a
referral came in they would go to a number of places to
assess the referral that had been made. That would be
done within Ballarat Health Services, and only after
that process, which was taking about 30 days, would
someone be put on the waiting list. I do not think that
we can somehow assume that there is no oversight of
whether people are validly on the list or on the list in
the classification for which they have been put there. I
think that partly the difficulty with having a system like
that — a sort of a secondary triage that works well — is
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that it has contributed in some instances to waits that
are even longer than we see on the list.
I have got to say I am somewhat impatient with the use
of phrases like ‘continuous improvement’ in relation to
this, and ‘looking forward to progress over time’. I
think that these are inappropriate words when we are
talking about a cancer which has a five-year survival
rate of 68 per cent overall, compared to some 90 per
cent for other major cancers. As I said, I am impatient
with using those terms, and I think that with the benefit
of not having the scrutiny of waiting lists, it has been
too easy to hide the need that is there and the role that
should be played by government to make sure that
people can actually get the treatment that they need and
the assessment that they need when they need it and
not, in some cases, many months later than is clinically
advised — or even years later. I find that appalling and
frightening. So I guess I could sum up by saying I am
impatient with talk of continuous improvement and
progress over time. What I would really like to see is
some leadership.
Motion agreed to.
Business interrupted pursuant to standing orders.
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Standing Committee on Legal and Social
Issues: public housing renewal program
Ms BATH (Eastern Victoria) (16:59) — I would
like to say a few words this afternoon on the report
tabled this week. It is timely, given that Ms Fitzherbert
is in the house. She is chair of the committee that
inquired into the public housing renewal program. I
note that the chair’s foreword states — and I think this
is pretty ghastly — that the number of Victorians
applying for public housing is increasing and that as of
March this year there were around 58 000 adults and
24 000 children seeking public housing. We can equate
that to roughly 82 000 men, women and children
seeking public housing. Also, it says that the number of
people on the Victorian Housing Register has increased
by 1500 in the first three months of this year alone.
As we know, in our hierarchy of needs shelter is up
there with the most important for people. For dignity,
human beings, to act and to be able to live out a
reasonable life, need to have a roof over their heads.
Indeed that report looks at the nine sites in stage 1
across metropolitan Melbourne and identifies those.
The housing shortage in Melbourne has ramifications
out in country electorates and certainly in my electorate
of Eastern Victoria Region and in and around
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Gippsland. What we know is that the wait for public
housing can take three months to several years,
depending on the type of housing that a person applies
for. It is even more challenging for people moving into
the country having to find homes when they may not
own a car and may have to use public transport, which
is a great struggle as well.
I have actually had good conversations with a number
of our Gippsland housing providers, Victoria Police and
constituents who come into my office. What they
identify is that there needs to be a holistic approach —
the commonwealth, state and local governments
working collaboratively. Some of those factors that
they identify we know affect homelessness.
Low-income people on social welfare find it
extraordinarily difficult to make ends meet, paying rent
and paying astronomically high overheads and
electricity bills. We also know that mentally fragile
people quite often struggle to find permanent homes, as
do those with other health complications or substance
abuse problems or those from separated families.
Indeed I was speaking with one of the people from the
housing provider sector today, and he said that family
violence is one of the key issues in our area that make
women and children look for homes and wind up on
those registers.
If we look at that and we flip it, housing stress is a
major contributor to homelessness. It was identified in
the 2015 census that 8.3 per cent of Gippsland renters
are on the very cusp of becoming homeless, and 5.3 per
cent of mortgage-holders in Gippsland also felt that
they were on the cusp of being homeless. It is a great
struggle for them to be able to have a roof over their
head. St Vincent de Paul have said that the average
household is paying an extra $300 in electricity costs,
and this is just an absolute crying shame.
The positive actions that were taken by the previous
coalition government in Gippsland — it was then
Minister Tim Bull, in fact — improved and upgraded
100 existing units and built 70 new houses in our
region. Unfortunately this government puts out media
releases saying that it is going to do something, but in
Gippsland it has not; there has not been one additional
bed provided in terms of public housing. What also
happens — and I note that my friend and candidate for
the seat of Morwell, Sheridan Bond, has identified
this — is that single people really struggle to find
accommodation in Gippsland. What can happen is that
people can be thrown into rooming houses in our
country areas and be unknown to anybody. They do not
have the background and they really struggle to stay in
those homes and have a very supportive environment,
and we need to improve this situation going forward.
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Department of Treasury and Finance: budget
papers 2018–19
Mr RAMSAY (Western Victoria) (17:05) — I want
to take the opportunity to speak about a budget item in
the state budget papers that has yet to be implemented. I
have had the opportunity over the last week to raise a
number of projects that have been funded in the
2018–19 budget — in fact they were even funded in the
previous 2017–18 budget — on which we have not
actually seen any work started. I know Mr Leane would
be delighted if I spent 4 minutes going through all the
projects that I have actually spent the whole week
talking about that have been flagged and planned but
are yet to be constructed, but I am not going to do that. I
am going to identify one or two of particular interest
that I want to put on the record.
The duplication of rail between Waurn Ponds and
South Geelong was an item in the budget. It has been
much talked about by the state government in respect to
working with the federal government on constructing
this duplication. The business case has been much
talked about yet not seen, certainly from this side of the
chamber, in respect to what sort of funding will be
required to do this duplication. The point I want to raise
is that it is so important to have a commitment by both
the federal and state governments to allow the
duplication construction to start, because it will actually
then enable significant, far better and more reliable
services, particularly between Geelong and
Warrnambool. Also it obviously gives an opportunity to
discuss what may well be done in relation to the tunnel
between South Geelong and Geelong and providing
greater capacity through that quite small tunnel, which
is one-way traffic for train sets.
The argument that has been put to me federally is that
they are still awaiting a specific business case for the
rail duplication, yet the Andrews government has
suggested that that business case has been made
available to the federal Minister for Urban
Infrastructure and Cities, Paul Fletcher, in relation to
part of a city deal that has yet to be announced,
particularly for Geelong. I understand that will be in the
next few months. I cannot think of a reason why the
government cannot commit the appropriate funding,
given the business case has now been concluded. Put
the money on the table, as the federal government
has — they have put $150 million on the table — and
allow that project to commence. We have been talking
about it now for three or four years. The Public
Transport Users Association’s Paul Westcott has been
strongly supportive of it, as have all the major
stakeholder groups in Geelong, including the
Committee for Geelong, G21 and the local council. We
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have been very supportive of the project, as has the
federal government, so really the ball is in the hands of
the Andrews government now to put the money on the
table and allow that construction to start.
Another area I wish to just highlight out of the budget is
the duplication of Princes Highway west. That
duplication has been built in a number of stages. As we
know, the Waurn Ponds to Winchelsea stage has been
completed. But sadly I now see that the foundation of
some of that pavement, which is only two years old, is
starting to break up, so it does raise a question for me
about the next leg, Winchelsea to Colac, and the work
that is being done there meeting the material standard,
the foundation standard, of the code in relation to road
making. I am really concerned that there may well be
some call on the contractors to make good, particularly
in that first section, where there are obviously
significant problems associated with the workmanship
of that road.
Again we have yet to see any funding on the Western
Highway from Stawell onwards. We know that
long-term duplication of the Western Highway is to run
to Horsham, with bypasses both in Ararat and in
Horsham itself. We are yet to see any commitment
from the Andrews government in respect to that
duplication as well.

Family violence reform implementation
monitor: report 2017
Ms CROZIER (Southern Metropolitan) (17:10) —
I am pleased to be able to rise this evening to make
some comments in relation to the Report of the Family
Violence Reform Implementation Monitor as at
1 November 2017, which was conducted by Tim
Cartwright, APM, who is the inaugural family violence
reform implementation monitor. He was appointed
under the Family Violence Reform Implementation
Monitor Act 2016. As a former member of Victoria
Police, I think he was well placed to undertake this
review into what the important Royal Commission into
Institutional Responses to Child Sexual Abuse looked
at and its recommendations. I want to place on record
my thanks to Mr Cartwright and those who have
worked with him in his small office for looking at what
has been going on in this very important reform area.
The federal government obviously had a mandate to
undertake the royal commission. They went to the last
election. They did that. There has been and will be
bipartisan support from all members within this
chamber to end the scourge of family violence. The
government sometimes makes some outrageous
comments in relation to this side of the house not
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supporting what needs to be done. I think we all
recognise and understand that a lot more needs to be
done. Certainly when we were in government we
started the process of understanding and looking at
some significant reform and significant funding.
Nevertheless I am not talking about the previous
government; I am talking about the royal commission
and the implementation of the 227 recommendations.
It is fairly evident from the comments made in the
report that the government’s priorities have possibly
been misguided because they are focused on fulfilling
their commitment to implement all
227 recommendations. We all understand that this is an
enormous task because of the extent of the royal
commission and the extent of those recommendations.
There are 227. They are not simple recommendations;
they are very complex. There needs to be a proper
approach taken in relation to the priority of keeping
women and children — anyone for that matter, any
victim of family violence — safe, secure and thriving.
I will just quote a bit from page 10 of the report, where
the monitor looks at what the government has been
doing. It states:
The government needs to stop thinking about the reform as
implementing the 227 recommendations and instead return to
the desired outcomes articulated in the 10-year plan and
determine how to achieve them.

It is clear from the findings of this report that due to the
complexities and the nature of the
227 recommendations, some of the priorities have been,
if I can say, wrong. The report says that the priorities
need to have critical planning work. The government
needs to pause or slow down some areas of the reform
so that they can actually undertake some of that critical
planning work, because it is about planning and
enabling those 227 recommendations to actually take
effect and be meaningful.
As I said at the outset, I want to commend Tim
Cartwright and his team for being very frank and open
about the issues that the government is facing in
relation to the complexity of the implementation
process. As I said, there are a number of
recommendations that are easier to implement; they are
not as complex. With the complex ones, such as the
information sharing or other aspects around the safety
hubs, we know there are delays and there is uncertainty.
Certainly people are saying to me, ‘We don’t know
where the hubs are, we don’t know what they look like,
we don’t know what the model is’. There are serious
concerns around many issues in relation to the
government’s very forthright stance on, ‘We will
implement all 227 recommendations’, without fully
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understanding what they are. I think that was misguided
by the Premier and the government at the time. I think
they needed to understand the complexity of what the
recommendations were. Hence I am very pleased the
implementation monitor is in place and is providing the
necessary oversight so that these recommendations
from the very important royal commission will be
implemented.

Victorian Multicultural Commission:
report 2016–17
Mrs PEULICH (South Eastern Metropolitan)
(17:15) — I wish to spend a little bit of time speaking
about some ideas that are emerging in the multicultural
affairs space. I would like to use the Victorian
Multicultural Commission annual report 2016–17 as a
starting point because it focuses on the underpinning
objectives of our multicultural affairs policy, and that is
to create a harmonious Victoria. Objective 5 talks about
promoting unity, understanding and harmony amongst
Victoria’s diverse communities; objective 6 is about
promoting a better understanding of Victoria’s diverse
communities; and objective 7 promotes interaction
between individuals and communities from diverse
backgrounds.
It has been my very great privilege to serve as the
shadow Minister for Multicultural Affairs, having come
to this country myself as a migrant — as a little girl
with parents and an older brother with no contacts, no
language and no money — and having had the
opportunity of serving in this Victorian Parliament and
also now serving those multicultural communities. The
greatest joy for me is sharing some of the many
achievements of those in our multicultural
communities, irrespective of their background, where
they were born, what religion they profess or what
languages they speak. Can I say that they all share that
joy. They are there to celebrate those occasions and
their own achievements. Just in recent days, following a
spate of iftar dinners — which have not finished —
involving our Muslim communities, I have received a
number of emails from families delineating the
achievements of their children and grandchildren and
their extended families in this country. Whenever I
speak about that I get tremendous applause, because
people are indeed proud of their achievements and they
are proud to live in a nation that provides the
opportunities that their own countries of birth have not.
They are the reasons why my parents also migrated
here.
What has become disturbing to me in recent times is the
emergence of a potentially divisive and politically
motivated lexicon which is infused in the whole

STATEMENTS ON REPORTS AND PAPERS
Wednesday, 6 June 2018

COUNCIL

multicultural affairs space. One of those terms that we
heard mentioned earlier, but others have also used it, is
this notion of privilege — that people who are not
migrants have come from privileged backgrounds and
that somehow the system is stacked against those who
are migrants and therefore they may not be able to
achieve their dreams. I find that very disturbing and
very discouraging. It is not something that I think most
people would agree with. I go to great lengths to say
that Australians are inherently people who believe in an
egalitarian society, believe in equality of opportunity,
believe in fairness and believe in treating people based
on their character and their conduct and not on other
superficial characteristics. The messages that I get are
that if you embrace the opportunities and the friendship
of Australians they will certainly embrace you, and they
have. I cannot underestimate the hardships that some
people face in integrating and adjusting to a very
different culture, and I have experienced that as well.
This notion that somehow we are a society where
privilege dominates and will be a barrier to the
achievement of your dreams or of your potential is a
very disturbing phenomenon that is now emerging in
Australia and certainly here in Victoria. Often people
talk about injustices around the world, especially in
Third World countries with undemocratic regimes,
whether they are left-wing or right-wing, and conflate
that with some of the challenges that we may face,
which are certainly of a very different magnitude. All I
want to say is that in a multiparty system where we do
not have institutionalised discrimination there is no
scope for discrimination based on those characteristics.
We do have an equal opportunity act which attempts to
balance some of those inherent rights that are
recognised worldwide, and sometimes it does require a
balancing of those rights in order to be able to foster
that harmony and at the same time respect the values
that people have and that define who they are. Most
countries around the world would tend to aspire to
western values, and those are essentially freedom of
speech, government transparency and rule of law.
These demands will only grow stronger over time of
course with a more globalised world and better
communications as well. I believe that a government
that is open will have far less entrenched political
privilege than any other. The achievements in Australia
amongst the migrants that I have had the privilege of
meeting have usually not been the outcome of privilege.
They have usually been the outcome of hard work, of
sacrifice, of talent and of risk-taking — things that we
need to encourage because we all benefit from them as
a nation, as a community and as individuals. I will
come back to this theme because it is a very important
one for the future of our state.
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Standing Committee on Legal and Social
Issues: public housing renewal program
Ms LOVELL (Northern Victoria) (17:21) — I rise
to speak on the inquiry into the public housing renewal
program report of June 2018. This is a report that once
again shows that when it comes to Labor they are all
talk and all smoke and mirrors when it comes to public
housing. When I took over as public housing minister
in 2010 we had recently had an Auditor-General’s
report that highlighted that the state of public housing
was in crisis. There were 10 000 properties that were
about to reach the end of their useful life span because
the former housing minister, Richard Wynne, had not
invested in public housing. There were also
41 212 applications on the public housing waiting list
which we estimated to be in excess of 100 000 people,
because each application represented a household, not
just an individual. The number of people on the public
housing waiting list was more than the number of
people who fill the MCG on grand final day.
As I said, the Auditor-General said that public housing
was in crisis. There were 10 000 properties about to end
their useful lifespan and we knew we had to do
something. Richard Wynne’s answer to needing to do
something was to just dispose of public housing
properties holus-bolus. In fact in his final budget, the
2010–11 budget, he actually budgeted to dispose of
1737 properties that year. Over four years in that
portfolio he disposed of 818 in his first year, 775 in his
second year, 1164 in his third year and 1737 in his final
year. That was a total of 4494 properties that he
disposed of and people were left on the public housing
waiting list because they had no access to those
properties. The department was knocking over houses
in places like Corio and Norlane and leaving vacant
blocks. Public housing truly was in crisis.
The coalition set about rectifying the wrongs in public
housing and added 4244 properties to the social
housing numbers in this state, making the number rise
from 80 955 in June 2010 to 85 199 in June 2014. We
also invested heavily in the maintenance program to try
to stop the decline of the 10 000 properties that were
about to reach the end of their useful life span and
invested also in the renewal of public housing. As I
said, in September 2010 there were 41 212 applications
on the public housing waiting list. Despite all of our
challenges in public housing we managed to reduce the
public housing waiting list by 6594 applications over
that four years to our last waiting list that was published
in September 2014, which was 34 618 applications. I
note that that has once again blown out under a Labor
government to 36 742 applications.
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Labor is very good on rhetoric when it comes to public
housing and to homelessness but very poor on actually
delivering for those in our community who are the most
vulnerable and the most in need. People in the Labor
Party keep telling me how great my youth foyer
initiative is. Youth foyers are really kicking goals. They
are changing the direction of kids’ lives and are a
fantastic asset to this state. Yet even though the
coalition had committed to continuing that program and
to expanding it, this government has failed to invest in
any further youth foyers to give young people who can
no longer live at home, who are couch surfing and who
are in danger of falling into recurring homelessness and
welfare dependency for life the opportunity to
participate in education, work and training and to have
subsidised accommodation in a youth foyer. The work
and learning centres that we initiated are also kicking
goals, with thousands of people who had never worked
before gaining employment.
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themselves, the messages were getting through about
the importance of being aware of the potential risks on
farm, particularly given it is not only a home but also a
workplace. A lot of good work was done in the old days
in relation to farm safety workshops that farmers
themselves and different stakeholder groups took
ownership of and that were well supported by the
government of the day.

We kicked off a number of renewal programs around
the state. The Olympia program in West Heidelberg
was a $160 million investment over 10 years, with
more than 1500 public housing dwellings in Heidelberg
West, Heidelberg Heights and Bellfield that were to be
renewed, and there was to be no net loss of social
housing. The New Norlane program was an $80 million
investment which aimed to build 320 new affordable
social and private homes in the Norlane area. Carlton
was a $146 million investment. We did master planning
for a number of estates and we truly invested and truly
cared for those in need of social housing in this state.

The reason I am raising this with the minister tonight is
that last year we saw 12 farm deaths, so we are actually
seeing now an increase in the number of deaths on
farm. It is time to reassess what the government can do
to support the farming industry in trying to reduce both
the risk on farm and also in making farmers and those
that live on farms more aware of the risks in the
workplace, given that it is a residential home as well as
a workplace, and also given the increased use of
machinery and obviously the age of farmers now and
the health of farmers. So there are a lot of mitigating
circumstances in relation to farm deaths, but the action I
seek from the minister is that she look at the programs
of old, particularly in relation to providing funding for
the Victorian Farmers Federation (VFF) in particular as
the principal lead agency of FarmSafe workshops to
perhaps reinstate many of those programs to make the
farming community more aware of the risks associated
with working on farm and also to be able to help and
support the VFF again in implementing these
workshops that were very successful in the early 2000s
to try to reduce what is a very disturbing trend in farm
deaths across Victoria.

ADJOURNMENT

Hume Freeway–McKoy Street, West Wodonga

Ms TIERNEY (Minister for Training and Skills) —
I move:

Ms LOVELL (Northern Victoria) (17:30) — My
adjournment matter is for the Minister for Roads and
Road Safety and it is regarding the redesign of the
intersection of the Hume Freeway and McKoy Street
near Wodonga. The action that I seek from the minister
is for the minister to act as a matter of urgency and halt
the current works at the intersection of the Hume
Freeway and McKoy Street near Wodonga until
VicRoads has undertaken exhaustive consultation with
local residents and traders to ensure any works
undertaken make this notorious blackspot intersection
safer.

That the house do now adjourn.

Farm safety
Mr RAMSAY (Western Victoria) (17:26) — My
adjournment matter tonight is for the Minister for
Agriculture, the Honourable Jaala Pulford, and I am
sorry to see she is not in the chamber. Nevertheless the
matter I want to raise with her tonight is the concerning
escalation of farm deaths in Victoria. The number
between 2007 and 2017 is 56, which is a fairly
horrifying number of people who have died on farms in
Victoria. In 2008 and 2009 the number of farm deaths
had been very low. In fact there was only one in one
year and there were three in the other so we actually
thought that, given the amount of work that had gone
into a number of farm safety programs and the work of
FarmSafe Alliance, FarmSafe and WorkSafe

The intersection of the Hume Freeway and McKoy
Street on the western fringe of Wodonga is a notorious
traffic collision blackspot. The high incidence of
serious collisions at the intersection caused VicRoads to
reduce the speed limit from 110 kilometres per hour to
80 kilometres per hour in 2015. The intersection is used
daily by a cross-section of the community, and

ADJOURNMENT
Wednesday, 6 June 2018

COUNCIL

approximately 35 000 vehicles pass through the
intersection each day and about 3000 trucks each night.
The planned works currently being undertaken in
conjunction with the building of a service centre at the
intersection will make this intersection more dangerous
for road users. VicRoads and Wodonga City Council
both objected to the construction of the service centre.
This decision was overturned by VCAT on the
condition the service centre developer, United
Petroleum, upgraded the freeway intersection. This
planned change of the intersection has received wide
condemnation from the locals, trucking operators and
civil engineers. Locals believe the proposed intersection
design makes it even more unsafe and may cost
someone’s life. The universal safest option for the
intersection is the construction of a flyover. A flyover
would deliver the necessary safety outcomes and would
cause the removal of a level crossing on the north-east
rail line.
The current works must cease immediately while
VicRoads conducts consultation with the local
community to ensure any changes will make this
intersection safer. The action that I seek from the
minister is for the minister to act as a matter of urgency
and halt the current works at the intersection of the
Hume Freeway and McKoy Street near Wodonga until
VicRoads has undertaken exhaustive consultation with
local residents and traders to ensure any works
undertaken make this notorious blackspot intersection
safer.

Circular economy research
Ms SPRINGLE (South Eastern Metropolitan)
(17:32) — My adjournment matter is for the Minister
for Industry and Employment. Last year the former
Premier of South Australia launched the report
Creating Value: the Potential Benefits of a Circular
Economy in South Australia. The report was the
groundbreaking culmination of extensive research by
Melbourne-based consultancy Lifecycles in partnership
with EconSearch, Colby Industries and the University
of Queensland, and was commissioned by Green
Industries SA. Using environmentally extended
economic analysis, the research examined the likely
impact of transition to a more circular economy in
South Australia, which involves designing or importing
smart products that last longer and can be reused many
times, sharing things more and making repair the norm,
recycling materials effectively, converting some waste
materials into biofuels and displacing fossil fuels and
derived products with bio-based materials.
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Conservative estimates were made in terms of jobs,
greenhouse emissions and energy use, with a finding
that transitioning to a more circular economy would
increase the number of full-time equivalent jobs in
South Australia in 2030 by 25 700 compared with
business as usual for the same-sized economy; decrease
greenhouse gas emissions by 27 per cent, or 7.7 million
tonnes of CO2-equivalent by 2030; and cut territorial
energy use in South Australia by 86 petajoules
compared to business as usual in 2030, or just over a
20 per cent reduction.
We know that despite significant job creation Victoria
still faces real challenges in relation to unemployment
and underemployment. We know that we need to act
urgently and ambitiously to reduce our reliance on
fossil fuels and tackle our waste and recycling crisis. A
move to a circular economy would make substantial
inroads into each of these challenges, and using the
sophisticated modelling developed for the South
Australian study the research could be completed in a
very timely manner. This work could provide a
blueprint for a smart, staged transition to a circular
economy in Victoria, which frankly cannot come soon
enough. Minister, the action I am seeking is that you
meet with the Melbourne-based consultancy Lifecycles
to be briefed on their circular economy work, with a
view to commissioning this work in Victoria.

Duranta Drive, Gowanbrae
Mr FINN (Western Metropolitan) (17:35) — I wish
to raise a matter for the attention of the Minister for
Planning, with possibly input from the Minister for
Consumer Affairs, Gaming and Liquor Regulation and
also the Minister for Local Government, but that is for
the minister at some point to decide. Last weekend I
was out visiting constituents in Gowanbrae with
Cassandra Marr, who will be the next member for
Sunbury in the Assembly, and we are certainly looking
forward to having her in the Parliament after
November. I came across a group of residents in
Duranta Drive in Gowanbrae who have a number of
issues, and have had a number of issues for some years
now, that certainly need some considerable
investigation and indeed need to be sorted out. I will
read out parts of a letter — as much as I can,
anyway — to me from one of those residents:
To give you some background, most homes in Duranta Drive
were bought off the plan from Bahl Homes. The first resident
moved in approximately four years ago, with a varying length
of occupancy between then and now, and we have a mix of
owner-occupiers and rentals.
During the course of the last couple of years, several residents
have contacted the developer, Bahl Homes, as well as
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engaging with private property lawyers to rectify individual
issues as well as those pertaining to the whole street.
As you have seen for yourself, we have a number of issues in
Duranta Drive; one that you have highlighted yourself is
parking.

And this is particularly true; I can vouch for that.
The parking in Duranta Drive is horrendous, with the problem
contributed by the construction on the east side of the street.
The gradient of the driveway does not allow entry into the
allocated garage and the driveway length is not sufficient to
fit one car, let alone two. Moreland council has replied to this
by saying there is sufficient parking spots, however, will
investigate the planning permit and gradient.
They have also said that the road itself was approved as it is
classified as an access road. Personally, we do not understand
how a road with approximately 30 homes and travels in both
directions can be classified as access versus residential. We
have been given no clarity around this.
We also have an issue with common land. There are three
parcels of land in Duranta Drive that cannot be built on as
there are council amenities running through them. The
problem that has arisen with this land is who is responsible
for clearing, developing and then going forward maintaining.
We, the residents, were told it was the developer, who then
passed it on to the council who has now handballed it back to
us, the residents, telling us we must now form a body
corporate to not only maintain it but to clean and landscape it
as well.
This was not something we factored in when buying our
properties but will agree to maintain once the land is cleaned
and landscaped. At this stage though, neither council or Bahl
Homes will agree to this so we are at a standstill.
Secondary to the landscaping is public liability of this land.
To date, this land is uninsured.

They went on to explain a whole range of issues
concerned with that. I ask the minister to hold a full
inquiry into this matter, with a view to getting to the
bottom of who is responsible to these people and
sorting out the very real issue that these people in
Gowanbrae are facing on a daily basis.

Sydney Road, Brunswick, tram track works
Mr ONDARCHIE (Northern Metropolitan)
(17:38) — My adjournment matter is for the Minister
for Public Transport, and it concerns the Yarra Trams
works that are due to occur in Northern Metropolitan
Region commencing next week, specifically around
Sydney Road. The tram works will shut down traffic to
key Brunswick roads before the very important
Ramadan celebrations. It has been described as an
‘absolute disaster’ by local business owners. To repair
the tram tracks Moreland Road will be closed between
Sydney Road and Nicholson Street from 9 June until
12 June, as well as nearby Cameron Street. Sydney
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Road will also be closed to traffic between Cozens
Street and Moreland Road as trams form a tram park on
the road, because access to the Brunswick depot will be
limited by the replacement of the track.
I remind the government it is Ramadan. Local traders
have been preparing for months and months and
months, and now, through Yarra Trams works, they are
going to close the road for us. It is going to be total
chaos. The works are going to block in businesses from
every single way. I should remind the minister that
meat cannot be carried for hundreds and hundreds of
metres or delivered in vans. It is going to be an absolute
disaster. Public Transport Victoria said:
To minimise disruptions, we work with the local community
and relevant agencies to schedule works during quieter
periods.

I have to tell you, next week is not a quieter period.
This is Ramadan, when those businesses, especially in
Sydney Road for our Muslim community, are going to
be faced with lots and lots of customers and lots and
lots of orders. The local businesses received a letter
informing them of the works on 24 May, which said,
‘In a couple of weeks time we’re going to close down
Sydney Road’. Now, I know there has been disrespect
for faith in this place by the government already so far
this year, but I have to say if they are genuinely about
bipartisan support for faiths they would then consider
the needs of our Muslim community before they
schedule any infrastructure works.
Last year businesses were promised more consultation
with Yarra Trams after a similar incident closed down
businesses in November. There will be thousands and
thousands of people looking to get to that area to pick
up their orders and for those businesses to supply those
orders. The Sydney Road Brunswick Association are
also unhappy with the Yarra Trams timing and called it
‘a complete lack of thought for those affected’. The
action I seek is for the minister to halt these works
immediately, respect the Muslim faith and local
businesses during that very, very busy week and
reschedule the works to a time that better suits local
businesses and the community.

Dandenong Creek
Mr LEANE (Eastern Metropolitan) (17:40) — My
adjournment matter is directed to Lily D’Ambrosio, the
Minister for Energy, Environment and Climate Change
in her capacity as the minister that the Environment
Protection Authority Victoria (EPA) answers to, and it
is concerning a stretch of Dandenong Creek around the
Heathmont-Bayswater area. There have been a number
of occasions in recent days where this stretch of creek
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has had an unusual white foam along it, which looks
like it might be the inside of a clothes washing
machine. The real concern from a number of groups
around there is that the creek is being polluted
somewhere from inside the Bayswater industrial estate.
I know the EPA is investigating. The action I ask of the
minister is that she send any report of these events that
are at hand now to me so I can pass them on to the First
Friends of Dandenong Creek and other concerned
groups to keep them updated continually about the
progress of the investigation. Hopefully there will be
actions to ensure this does not occur again.

Hallam creek
Mrs PEULICH (South Eastern Metropolitan)
(17:42) — I would like to raise a matter for the Minister
for Planning. I know that there is probably a little bit of
overlap with the Minister for Water, but this essentially
falls within his responsibility. It is an issue that I have
raised before a number of times, and that is the state of
our inland waterways. In particular the one that I would
like to raise tonight is the state of the Hallam creek.
This matter was raised with me by the Liberal candidate
for the Assembly electorate of Narre Warren South,
Susan Serey. When you actually drive past that, as I
do — I used to teach in Hallam — it is a very, very
neglected and dirty-looking area. I think there has got to
be some way under planning laws to be able to
require — it will probably take a period of time —
those who require planning permits to take some
responsibility for the areas that back onto the creek. In
particular I am thinking of rubbish and unkempt grasses
overgrown with all sorts of weeds.
It really is a lost opportunity. These waterways could be
developed in such a way that they can be enjoyed by
walkers for passive recreation and beautified not just
for the benefit of many of the businesses and industries
in the area but also for members of the community. So I
would like the minister to put his thinking cap on to see
what can happen within his portfolio to, over a period
of time, transform these areas into beautiful
environmental assets for the community and for local
businesses. It is an absolute blight on our community to
have such neglect and such lost opportunities.
Cr Susan Serey, the liberal candidate for Narre Warren
South, is absolutely right. She is very passionate about
this and wants to see these opportunities seized to
improve the amenity of the environment of these inland
waterways for the benefit of all.
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Hazelwood Pondage
Ms BATH (Eastern Victoria) (17:44) — My
adjournment matter this evening is for the Minister for
Resources, the Honourable Tim Pallas in the other
place. The action I seek is for the minister to release
into the community the executive summary of a report
that has been produced by engineering consultants
GHD which has resulted in the mining company Engie
closing and beginning to drain the Hazelwood Pondage
last Friday. As Engie is the entity that is responsible for
the rehabilitation of the site, it commissioned a
technical report to look at the stability of the dam. It had
various geotechnical elements to it.
Due to the finding of this report, the pondage is now
closed, and it has brought huge disappointment,
frustration and bewilderment to the Latrobe Valley
community. One such group within that community is
the Latrobe Valley Yacht Club. For decades they have
run a fantastic event called the Sauna Sail. It was due to
be scheduled this weekend, and it has had to be
cancelled despite costly preparations. Apparently there
are two main issues in this report. Based on a media
release from Engie, one is around the integrity of the
dam wall in a seismic event. That is an earthquake of
Richter scale 6, which I am not sure has ever been
recorded in the history of our region. The other one is
around potential wet zones in the dam wall due to
leakage and seepage, so it states.
Public safety is paramount, and no-one is arguing that
fact, but what we find from the Daniel Andrews
government is a deafening silence on how this asset,
this greatly used and loved community asset, can be
saved. The government needs to answer a number of
questions. How will it work with stakeholder groups
such as Engie, Southern Rural Water, Latrobe City
Council, the yacht club, the caravan park and the
Yinnar and district association? What could the
government do to support strengthening of the integrity
of the walls, and has it done any costing around it?
There is silence from this government a week later, and
that is such a disappointment to those communities. In
fact this community of Latrobe Valley has had a kick in
the shins over many, many months with the closure of
the Hazelwood power station and the closure of Carter
Holt Harvey. They need something positive, and they
keep getting knocked down. The first step is to ensure
that this report, or a technical summary of it, is released
into the community so people can read it, understand it,
make commentary back and then engage with the
government about how to save this really vital asset in
our Latrobe Valley community.
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Responses
Ms TIERNEY (Minister for Training and Skills)
(17:48) — There were eight adjournment matters this
evening. The first was from Mr Ramsay to the Minister
for Agriculture in relation to farm deaths. The second
was from Ms Lovell to the Minister for Roads and
Road Safety in relation to a traffic black spot in her
electorate. The third was from Ms Springle to the
Minister for Industry and Employment seeking that the
minister meet with Lifecycles on the basis of the work
they have undertaken in South Australia. The next was
from Mr Finn to the Minister for Planning in relation to
land use issues and parking issues at a particular
location in his electorate. The fifth was from
Mr Ondarchie to the Minister for Public Transport in
relation to the closure of roads due to tram track
replacements, seeking that the minister halt the works.
The sixth was from Mr Leane to the Minister for
Energy, Environment and Climate Change seeking
information to be released and provided to the First
Friends of Dandenong Creek in relation to foam that
has been sighted at that location. The seventh was from
Mrs Peulich in relation to the Minister for Planning, and
it was concerning issues around the Hallam creek, in
particular the cleaning up of the Hallam creek. The final
adjournment matter was from Ms Bath to the Minister
for Resources, and it was in relation to the release of an
executive summary of the GHD report.
I also have written responses to adjournment matters
raised by Ms Springle on 1 May, Ms Bath on 8 May
and Mr Finn on 10 May 2018.
The ACTING PRESIDENT (Mr Purcell) — The
house now stands adjourned.
House adjourned 5.49 p.m.
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Thursday, 7 June 2018
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.36 a.m. and read the prayer.
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preparing a speech that they know they can read within
that 90 seconds. For the integrity of the members
statements procedure and the standing orders more
generally, the Chair will insist on the time limits being
adhered to.

PETITIONS
Following petition presented to house:

Woorayl Street reserve, Carnegie

PAPERS
Laid on table by Clerk:
Statutory Rules under the following Acts of Parliament —

To the Honourable the President and members of the
Legislative Council assembled in Parliament:

Borrowing and Investment Powers Act 1987 — No. 69.

We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:

Children, Youth and Families Act 2005 — Criminal
Procedure Act 2009 — No. 70.

1.

the City of Glen Eira has the least open space per head
of population of all Victorian local government areas;

Impounding of Livestock Act 1994 — No. 66.

2.

as such, any and all remaining heritage trees are precious
to Glen Eira residents and need to be retained wherever
possible;

3.

Rosie (pictured) and the remaining handful of eucalypts
at Woorayl reserve are under threat by the state
government’s proposed development of the station
precinct next to Carnegie station.

Subordinate Legislation Act 1994 — No. 67.
Transfer of Land Act 1958 — No. 68.

NOTICES OF MOTION

We therefore call upon the Andrews Labor government to
cancel plans for development of the Woorayl Street reserve
and re-establish this as open space.

By Mr DAVIS (Southern Metropolitan)
(275 signatures).
Laid on table.

BUSINESS OF THE HOUSE
Members statements
The PRESIDENT (09:38) — Ms Pennicuik, you
might actually alert your colleagues to this. I just want
to make a brief statement to the house to remind
members to be mindful of time limits applying to
various procedures, particularly the 90-second
statements. I noted yesterday that many members were
unable to complete their members statement within the
prescribed times. The Acting Chair gave one member a
great deal of latitude to complete their lengthy
statement, which was not on a controversial subject,
and the house did not protest about the extra time given.
However, the problem for the Acting Chair was that
many members who followed then went well over time
also, and the Acting Chair sought to be fair by allowing
all members to run over time.
Members statements are permitted to be read as
prepared speeches because there is only 90 seconds to
give them. Members should be more than capable of

Notices of motion given.

MINISTERS STATEMENTS
Child literacy and numeracy
Ms MIKAKOS (Minister for Families and
Children) (09:44) — I rise to inform the house on the
latest way that the Andrews Labor government is
helping parents to teach their children how to read,
write and count. Recently I had the pleasure of
launching a new publication, Literacy and Numeracy
Tips to Help Your Child Every Day: A Guide for
Parents of Children Aged 0–12. This booklet provides
handy tips for parents to help their children develop
literacy and numeracy skills through fun, accessible
activities, benefiting thousands of Victorian families. It
is a free publication and is available to be downloaded
from the Victorian Department of Education and
Training website.
Sadly more than half of all Victorian children under
two are not being read to every day, which impacts on
their development. Evidence also shows that at the age
of four to five being read to six to seven days a week
makes a huge difference. It has the same effect on a
child’s reading skills as being almost 12 months older,
so it is never too early to read to a child. The tips and
activities in this booklet are not only useful for parents
and carers but also for older siblings and grandparents
and other significant persons in a child’s life. Some
useful tips in the guide include: run your finger across
the page with each word to help your child identify and
remember words and sounds; practise counting when
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grocery shopping with your child — for example,
counting the number of apples you put into the
shopping bag; and talk to your child about objects
around them and help them to judge which is bigger or
smaller, taller or shorter.
We know that working parents are time poor, which is
why this booklet is designed so that you do not have to
do all the activities, but doing some will improve your
child’s learning. This is just another practical way that
the Andrews Labor government is ensuring that all kids
are ready for school. I also encourage members to
promote the Premiers’ Reading Challenge for the early
years in their communities because this is another
opportunity to promote reading to young children.
In both last year’s and this year’s budget we funded
school readiness funding, which changes the way we
fund kindergartens. This massive $58.1 million funding
boost will make sure that children who need more
support get it. From next year kindergartens will have
funding for a range of support, such as speech therapists
and language and literacy experts to work with
children, families and educators to lift our literacy and
numeracy skills amongst young children.

MEMBERS STATEMENTS
Community health services
Ms WOOLDRIDGE (Eastern Metropolitan)
(09:46) — The Andrews government’s approach to
community health services can only be characterised as
neglect. Yesterday the Victorian Auditor-General
released a damning report into community health
services under Daniel Andrews and Jill Hennessy. It
details that after nearly four years in government there
has been a failure of leadership, a lack of oversight and
funding inadequacies that have compromised basic
health care for those who most need it. Community
health services deliver health to priority populations
who have particular needs. They also can very
effectively serve to divert people from hospital
admissions and emergency department presentations.
What the report from the Auditor-General revealed is
that Daniel Andrews, Jill Hennessy and the Department
of Health and Human Services do not monitor who
accesses community health, they do not know if
services are being delivered to those most in need, they
do not measure outcomes and they do not know if the
price they pay for the services is anything close to what
they cost to deliver. Basically it is a failure on all fronts
in relation to community health services.

Thursday, 7 June 2018

Daniel Andrews said that he was putting people first,
but this is yet another example of where that is clearly
not the truth and not what is happening. As a result of
Labor’s neglect, the community health sector has not
been equipped to help relieve the pressure on
expanding waiting lists and overcrowded emergency
departments by delivering community-based care. This
is an indictment of Daniel Andrews and his failure to
deliver community health services.
The PRESIDENT — Order! I have heard a couple
of references over the last week to the Knight Kerr
room. I indicate to members that if there is to be
commentary on that, then it ought to be directed to me
because it was my decision. The fact is that having
completed the annexe building we are now looking at
some works within this building to try to improve
accessibility. We are introducing a new lift that is
capable of taking a stretcher in case somebody has an
untoward experience, such as a heart attack, because
the current situation is that we would actually have to
manhandle a person down the stairs or through the lift,
as the current lift is not capable of taking a gurney. So
we are making some changes.
We are also making some changes to the toilet facilities
on this level given the number of people who actually
circulate on this level for functions and so forth. It was
necessary to make some short-term changes to
accommodate those works. I appreciate the patience
that people have shown, both members of Parliament
and particularly staff, in terms of allowing those works
to proceed. That has also meant that there have been
some other changes. Some of the ministers’ offices
have moved, and I thank them for supporting those
works and for being prepared to move in the interests of
us completing this project. These are short-term
arrangements. As I said, if there is a concern about
those arrangements I am responsible for that decision. I
do not expect to hear interjections about it.

Hazelwood Pondage
Ms SHING (Eastern Victoria) (09:50) — I rise
today to talk about the impact of the closure of the
Hazelwood Pondage on the immediate community and
Engie’s discussions about the risk to public safety given
that there are some issues around the structural integrity
of parts of the pondage walls in the event of the very
remote possibility of a magnitude 6 earthquake. This is
something which is a very minute risk but which is
nonetheless causing significant angst and stress for a
community that has seen so much change over the last
few years, affecting the way in which people live their
lives on a daily basis and enjoy the amenities around
them.
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It has been a difficult last week or so given Engie’s
decision to close access to the pondage. It is noteworthy
that the access to areas of the pondage around
Switchback Road and Yinnar Road will limit capacity
for people to go fishing but that the area controlled by
Gippsland Water, where the barramundi are still
available to be enticed from shore fishing, remains open
to the public. In the first instance all considerations must
revolve around public safety. I am looking towards
Engie continuing to make sure that the community is
kept up to date on its inspections, on the level of the
pondage and on the structural integrity measures being
taken over time to secure access in a safe manner.

Ramadan
Dr RATNAM (Northern Metropolitan) (09:52) — I
would like to take this opportunity to acknowledge that
our Muslim community here in Victoria are observing
the holy month of Ramadan, and I wish them Ramadan
mubarak. This is a special time of the year of fasting
and reflection, and families and communities gather for
iftar dinners to break their fast. I have had the honour of
attending a number of iftar dinners, and I thank the
community for their spirit of hospitality and welcome
on each occasion.
My colleagues in federal Parliament Richard Di Natale
and Janet Rice recently hosted an iftar dinner in
Brunswick. My colleague Nina Springle hosted an iftar
dinner in the south-eastern suburbs, and just last week
Adam Bandt and Ellen Sandell hosted an iftar in
Melbourne. I also note that my colleagues Nina
Springle and Huong Truong attended the annual state
Parliament dinner hosted by the Australian Intercultural
Society just this week, and I would like to acknowledge
that group for its great work.
There is a special tradition of generosity in our Muslim
community that is embodied in the practice of zakat,
which encourages all to share their wealth and
resources by contributing to those in need. As a social
worker at the Asylum Seeker Resource Centre, I know
that it was often thanks to zakat that our clients could
access some resources for food and bills when times got
really, really hard. Our community is all the richer for
the faiths and cultures that knit the fabric of our
multiculturalism. Ramadan mubarak to all our Muslim
community.

Geelong Football Club women’s team
Mr ONDARCHIE (Northern Metropolitan)
(09:53) — I rise this morning to congratulate Geelong
Football Club on its mission to join the 2019 AFL
Women’s (AFLW) competition, with six new
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players — Bec Goring, Renee Garing, Danielle Orr,
Jordan Ivey, Kate Darby and Cassie Blakeway — being
announced as players to commit to the 2019 inaugural
AFLW season for Geelong Football Club.
The Geelong VFL Women’s (VFLW) team has had
great success, and Geelong is delivering a heavy focus
in providing pathways and opportunities for local
players to progress to the highest level of the game. The
players I have mentioned already have demonstrated
through their ability, performance, dedication and
values that they absolutely deserve a place on the 2019
AFLW list.
In particular I want to highlight the great work of
Cassie Blakeway, who finished as the runner-up in last
year’s VFLW best and fairest. She plays as a midfielder
and is currently completing a masters of teaching at
Deakin University. She was a junior Victorian softball
representative and previously played with Bendigo
Thunder as well as being a member of the AFL’s
Victorian academy squad. With Cassie what you get is
what you see. She is a hard worker, she is dedicated and
she is a superb athlete. She is very impressive. She is a
great person, and I have to say on behalf of my family,
she is a fantastic cousin as well.

Liberal Party
Mr LEANE (Eastern Metropolitan) (09:54) — I
was quite surprised to hear that a federal colleague out
in the east who represents the Liberal Party, Michael
Sukkar, member for Deakin, was taped saying that he is
determined to get rid of the socialists from the Victorian
Liberal Party. I was thinking, ‘Wow, there are socialists
in the Victorian Liberal Party? Who’d have thunk it!’.
A recent article actually names these people that run
along with Mr Sukkar, these young guys with
slicked-back hairdos that look like they are from the
cast of the Boys from Brazil. They have actually looked
into their magic hat and read the plates, and one of the
names on the targeted list — of all the people that are
too left for the Liberal Party — is Mr Bernie Finn.
All this time he has put up this front. All this time he
has just been a mung bean-loving, tree-hugging hippy,
and he is too left and cuddly for the new Liberal Party.
Well, who’d have thunk! I have to say, I need to look at
Mr Bernie Finn in a different light into the future. I
have been getting him wrong all this time. I need to
listen to those weirdo slicked-back young blokes and
take their word for it that Mr Bernie Finn is nothing but
a hippy!
The PRESIDENT — Who’d have thunk! Was
anyone else mentioned?
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I am also looking forward to attending the Muslim
Welfare Trust of Victoria iftar dinner this coming
Friday, which is tomorrow evening, and I thank the
organisers for their invitation.

Ms LOVELL (Northern Victoria) (09:56) — I rise
to pay tribute to the life of a great Victorian, Brian
James McCarthy, who passed away on 1 June, aged 87.
Brian was a former homicide detective who led
investigations into some of Victoria’s most infamous
and horrific murders, including the Hoddle Street
massacre, the Cuckoo Restaurant murder and the
Heywood and Madill murders in Shepparton. Brian, his
late wife, Betty, and his children were also our
neighbours for many years during my childhood. Brian
was a much-loved and respected man in our
neighbourhood, and I extend my love and deepest
condolences to Jan, John, Michael, Maree, their
partners and Brian’s 12 grandchildren. Vale, Brian
McCarthy.

The tradition of iftar symbolises unity and encourages
people of all cultural backgrounds to come together in
the sharing of a meal. Events such as these iftar dinners
help to foster harmony through our very successful
multicultural Victorian community. Ramadan will soon
culminate in the celebration of Eid al-Fitr, which sees
the end of the fasting period. Next Friday, the 15th of
this month, will mark Eid al-Fitr, a time of celebration,
a time of generosity and hospitality, and a time of
goodwill. I congratulate Victoria’s Islamic community,
and I wish them and all Victorians peace and
prosperity.

Keppel Turnour

Roaring 20s Blue Ribbon Ball

Ms LOVELL — The Rotary Club of Shepparton
recently celebrated the 60th anniversary of past district
governor Keppel Turnour’s induction into Rotary
International. Keppel is a wonderful servant of Rotary
and was joined at the celebrations by his good friend
Lance Woodhouse. Keppel and Lance have a combined
114 years of service to Rotary and the Shepparton
community. Keppel and Lance were the brains behind
the vision to establish Shepparton Villages, which
provides aged-care services in our community.
Congratulations, Keppel, on achieving this wonderful
milestone, and thank you for your enduring dedication
to your community.

Mr RAMSAY (Western Victoria) (09:59) — I was
delighted to attend the Victoria Police Blue Ribbon
Foundation and Geelong combined emergency services
Roaring 20s Blue Ribbon Ball last Saturday night at
Rydges Geelong. Joining me in celebrating our
dedicated emergency services personnel, whilst raising
much-needed funds for medical equipment for Barwon
Health, were the shadow Minister for Emergency
Services, Brad Battin, the member for South Barwon in
the Assembly, Andrew Katos, and Liberal candidates
for Bellarine and Geelong, Brian McKiterick and Freya
Fidge. It was also terrific to see Peter Hitchener, OAM,
there chatting and mingling with everyone. As we
know, Peter is the patron of the Barwon Health
Foundation and Geelong Hospital Appeal.

Give Me 5 for Kids
Ms LOVELL — It was with great pleasure that I
attended the launch of Southern Cross Austereo’s
annual Give Me 5 for Kids fundraiser at Goulburn
Valley Health (GV Health) last week. Give Me 5 for
Kids is held in June each year by Triple M Goulburn
Valley 95.3, and all proceeds go to GV Health’s
children’s ward.

Ramadan iftar dinners
Mr EIDEH (Western Metropolitan) (09:58) — I
have had the privilege of attending numerous iftar
dinners during May and June to mark the Islamic holy
month of Ramadan. I congratulate the organisers of the
Premier’s iftar dinner, the Victorian Parliament’s iftar
dinner, the Commonwealth Bank’s iftar dinner and the
AMAFHH Federation iftar dinner, and I thank the
organisers for the honour of being able to attend these
dinners.

This event relies on numerous committed volunteers, a
lot like our emergency services, and it takes many
months of planning with everyone pitching in, so I take
this opportunity to acknowledge them all and thank
them very much. However, the real hero of the night —
and its success was due in no small part to the work put
in by him — was Leading Senior Constable Andy
Brittain, who works extremely hard every year to
ensure that this event is a sellout, as it was again this
year. It was no surprise that he was named the Blue
Ribbon Foundation’s Police Officer of the Year in
2017. My sincere congratulations to Andy and all those
involved in making this event so successful and whose
efforts saw over $10 000 raised for emergency medical
equipment for Barwon Health.
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Public housing waiting list

Australian Labor Party

Ms FITZHERBERT (Southern Metropolitan)
(10:00) — Last night we had the State of Origin match
at the MCG. I cannot say that I am a huge fan
personally, but I could not help but notice from social
media how many members were present, including a
number of Andrews government ministers. The crowd
was reported to be some 87 000. I was struck by the
fact that if you want to know what the public housing
waiting list looks like, that is pretty much what it is at
the moment. We reported this week on our inquiry into
the public housing renewal program. We learned that
there are 36 742 applications, and these are made up of
some 87 000 adults and nearly 25 000 children, for a
total of 82 499 people. The beauty of the committee
system of course is being able to question, interrogate
and dig into details. The issue of what the people
behind the numbers look like matters because one of
the issues we were considering was the number of
bedrooms in the development, and I was particularly
interested to know how many children were involved.

Mrs PEULICH — I would like to commend one of
my constituents who came up with a very good
campaign plan, which I am contemplating putting into
place, and that is ‘Dob in another Labor scam’. I
thought this had merit, and the examples that were cited
as evidence of Labor’s scams included Daniel Andrews
looking after mates; Peter Marshall and the United
Firefighters Union against 60 000 volunteer firefighters;
Daniel Andrews’s campaign against small business in
favour of unionised workplaces; a $10 million grant to
union mates at the Victorian Trades Hall Council;
unions and big business in cahoots against workers, as
exposed by the royal commission; and the red shirts
rorts and benefits — Daniel Andrews’s and Labor’s
multimillion-dollar rorts and benefits — costing
Victorians money and their reputation.

The government of course likes to point the finger at
others for homelessness and public housing, and in
particular they like having a go at the federal
government. Anything good that happens in public
housing is their responsibility; anything bad is not. But
I would put it to the chamber that cost-of-living
pressures all around Victoria are having a massive
impact on the public housing list. The cost of power
and energy in particular permeates through our
economy and has a massive impact on housing
affordability and indeed how people put food on their
table every week. In summary, I say the government’s
answer to this is a website. That is pathetic given their
role in ensuring the closure at Hazelwood.

Second reading

Buddhist Abbot Dow Tsi
Mrs PEULICH (South Eastern Metropolitan)
(10:02) — I would like to take the opportunity of
welcoming to Australia and to the Victorian Parliament
today His Eminence Buddhist Abbot Dow Tsi, who is
the vice-president of the Buddhist Association of
China. His Eminence Buddhist Abbot Dow Tsi was
born in June 1953 to a Buddhist family. He is currently
the head abbot of Puji Temple in Mount Putuo and also
holds other distinguished positions within the Chinese
Buddhist community. Since 1994 he has visited over
40 countries to promote cultural exchange of
Buddhism, and he is well loved and respected by
millions of Chinese Buddhist followers. I would be
very honoured to meet with him today.

NATIONAL REDRESS SCHEME FOR
INSTITUTIONAL CHILD SEXUAL ABUSE
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Debate resumed from 24 May; motion of
Mr JENNINGS (Special Minister of State).
Ms CROZIER (Southern Metropolitan) (10:05) —
I am very pleased to rise to speak to the National
Redress Scheme for Institutional Child Sexual Abuse
(Commonwealth Powers) Bill 2018. I do so because
again we are debating in the Parliament issues that were
raised through the parliamentary inquiry that I had the
privilege to chair and that came about after then
Minister Wooldridge commissioned the Cummins
report, which identified issues within organisations
relating to sexual abuse. One of the recommendations
of the Cummins report was to look into this issue
further. It was the then Premier, Ted Baillieu, who had
the courage to do so, along with Minister Wooldridge
and then Minister Clark. This really put this issue on
the national agenda.
The parliamentary committee undertook a significant
inquiry — and members have heard me speak about
this before — that looked at a range of things including
a redress scheme, and I will talk a bit about that later.
That process obviously led to the federal royal
commission that made recommendations about redress.
We understand the impact of those that failed children
who were sexually and physically abused and who
were neglected and traumatised under the care of
trusted organisations. It was a betrayal of trust, and that
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is why we named our report Betrayal of Trust, because
it was people in positions of authority who betrayed the
trust of so many innocent little children. I am reminded
again of the number of people who came before us and
gave their heartbreaking stories about what had actually
happened to them when they were innocent little
children.
Again, I am reminded of some of the impacts of that
abuse, and I have read some of the second-reading
speeches from the Assembly debate. I know there were
many people in the gallery watching that debate, and
many of them appeared before the inquiry and gave
their heartfelt testimonies to our committee. I think it
was very satisfying for them to see the Parliament again
join together in supporting this bill.
One of the contributions was from my colleague who
sat on the committee, Mr Wakeling. I want to pay
tribute to all my colleagues who sat on the committee:
former members Andrea Coote and David O’Brien; and
current members, the member for Ferntree Gully, Nick
Wakeling; the member for Broadmeadows, Frank
McGuire; and the member for Thomastown, Bronwyn
Halfpenny. We all worked collectively, along with the
Parliament and along with everybody in this place, to
deliver that report.
But Mr Wakeling’s second-reading speech actually
highlights one of the issues in the report we tabled, on
which he made such a huge contribution. He spoke
about the effects on his own family. I will quote from
his second-reading speech because it touches us all in
various ways, and I know it touched me. There were
people I knew sitting across the committee table,
including people who had worked for my family,
giving evidence, and it was very difficult. I think this is
what encapsulates so many of those victims that were
affected. Mr Wakeling said:
I was reminded recently of my own grandfather who, upon
the death of his mother in Sydney at the very young age of
five — over a century ago — was put on a boat with his
siblings to Perth and, I am told, was picked up by his aunty,
who then put him in the Clontarf Boys Orphanage, so the
story goes.

And he never spoke of his time of being in that
orphanage.
The PRESIDENT (10:09) — I am sorry to
interrupt, Ms Crozier, but I do want to bring to the
notice of the house that we have in the gallery today a
former Treasurer of the state of Queensland and indeed
now the Speaker of the Parliament in Queensland, the
Honourable Curtis Pitt. We welcome you to the gallery
today.
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Ms CROZIER — As I was saying, in
Mr Wakeling’s second-reading speech he said that as
an older adult, his uncle — or his relative, I should
say — did make it known that he would never set foot
inside a Roman Catholic Church. It did not matter the
denomination; there was abuse amongst a whole range
of organisations. I am very pleased that in recent days
we have seen so many of those organisations come on
board and support the national redress scheme.
I will talk a little bit more about the details of the bill,
but can I say that the committee itself looked at this
very issue and at a redress scheme. We did get
evidence, and there are a number of jurisdictions
around the country that have got redress schemes in
place already. When we looked at these proposed
models of alternative justice, one of them was a
government-funded redress scheme. Another one was a
compensation scheme funded by non-government
organisations or a government compensation fund. We
looked in detail at all of these models through the
course of the inquiry. We received evidence, and we
got information from international jurisdictions that had
some government-operated compensation processes as
well as non-government organisation processes. One of
those two areas that we looked at was in Canada, and I
will quote from the Betrayal of Trust report again:
In Canada, two government redress schemes, the helpline
agreement and the Indian residential schools settlement
agreement, involved co-contributions by religious
organisations.

We actually got evidence that there was discrepancy
and quite a level of dissatisfaction among some of the
people involved in coming forward about those
schemes, so it was an interesting element to understand.
We also looked at how:
The experience of the Irish Residential Institutions Redress
Board (the redress board) highlights the potential pitfall of
failing to source sufficient financial contributions for a
government-operated redress scheme from non-government
organisations.

My point is that it was and is a very complex area. I
think this bill deals with the complexities of what we
are really dealing with here. The purpose of the
National Redress Scheme for Institutional Child Sexual
Abuse (Commonwealth Powers) Bill 2018 is:
… to refer certain matters relating to the National Redress
Scheme for Institutional Child Sexual Abuse to the
Parliament of the Commonwealth for the purposes of
section 51 (xxxvii) of the Constitution of the
Commonwealth …

It is referring those powers to make laws concerning the
national redress scheme. I want to put on record my

NATIONAL REDRESS SCHEME FOR INSTITUTIONAL CHILD SEXUAL ABUSE (COMMONWEALTH POWERS) BILL
2018
Thursday, 7 June 2018

COUNCIL

acknowledgement of work done by Minister Dan
Tehan, the federal Minister for Social Services, and
others before him in relation to looking at this issue
because the national redress scheme does act to
establish a mechanism to provide redress for those past
survivors of institutional child sexual abuse.
It is very difficult, and the national redress scheme, as
the title says, needs all of the states to come on board. It
needs them all to come on board, and I am very pleased
that the Victorian government has signed on to do that.
It is important that we did. I know New South Wales
and others have signed on, and I would urge the
remaining state, which I think is Western Australia, to
do so because it is important. If we are to acknowledge
what has happened in organisations for all of those
people affected, all of those survivors and victims of
child sexual abuse, then it needs to be a national redress
scheme and everyone needs to be on board.
As I said, it is a complex scheme and it takes into
consideration a number of things. There are going to
have to be eligibility requirements and an ability to
understand or define what the abuse was, and that is
difficult. As we found with many of the victims that
came before us, some are very strong with their
recollections. Some, understandably, had blocked out
the horrors that had occurred to them as children and
could not really articulate very well the extent of the
abuse, but it was clear that there were lifelong impacts
of that abuse and that they had greatly suffered from the
damage and trauma for their entire lives.
Part of what is going to be required in looking at the
eligibility is looking at what the abuse was and defining
that. We know what the definition of abuse is, whether
it is sexual abuse or physical abuse or psychological
abuse — and sometimes it could be all three. Sexual
abuse is physical and psychological as well as sexual.
Psychological abuse or physical abuse can be just pure
brutality. The stories told during our inquiry were
absolutely heart-wrenching, and it was inconceivable
that people in trusted positions would inflict such
horrific abuse on innocent little children.
I am pleased that it was this Parliament that actually
accepted the responsibility and highlighted that the
systems failed and that organisations failed these
children and their families. From that we have had a
number of pieces of legislation that have dealt with the
criminality aspects, the cover-ups, the passing on of
information or hiding the information — all of those
things that I think we have addressed. I am reminded
again of the grooming that took place, and I am pleased
that this Parliament, within a month of me tabling that
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report in this very chamber, put into place grooming
laws.
That was the extent of what we heard. It was not just
about the primary victim; it was also the secondary
victim and the ripple effect of that abuse not just on that
individual but on their families and their communities.
Of course we have seen that with communities around
Victoria who were very brave and embraced what we
found, because it was raw and it was confronting. It
horrified members of the community, and it horrified
members of some very good organisations who bravely
spoke out about their organisations. I am again
reminded of some of those people. Father Kevin Dillon
spoke about the trauma and about his dealings with
some of those victims, to whom he has given incredible
support. He acknowledged the failures of his church
and gave extraordinarily profound evidence and details
of the system’s failure, as I spoke about just a few
minutes ago.
There are a number of aspects to this bill. As I said, it is
a big bill; it is a complex bill. Clause 4 deals with the
reference of matters to the commonwealth Parliament.
It refers the power to make laws necessary for the
making of the National Redress Scheme for
Institutional Child Sexual Abuse Act, but it is only to
the extent of amending the National Redress Act or the
amendment reference as I referred to. Clause 5 provides
that the reference does not prevent Victoria from
making any laws to establish or operate any state
redress scheme themselves. It does define a state
redress mechanism to mean a scheme established by
the state Parliament or state government or by any
governmental or non-governmental entity in respect of
survivors of institutional child abuse in the state, and
also to mean the jurisdiction of a court or tribunal to
grant compensation or support for or in respect of
victims of crime, including crime relating to
institutional child sexual abuse. I think that is an
important aspect of the bill.
Clause 6 provides that any amendment made under the
amendment reference in the previous clause that I
mentioned, clause 4:
… would substantively remove or override a provision of the
National Redress Act that requires the agreement of the State.

Clause 7 basically clarifies that the Governor in Council
may terminate any reference under the act at any time
by way of proclamation. Clause 9 provides that the
means by which agreement may be given on behalf of
Victoria may be prescribed by regulations or ministerial
directions.

NATIONAL REDRESS SCHEME FOR INSTITUTIONAL CHILD SEXUAL ABUSE (COMMONWEALTH POWERS) BILL
2018
2482

COUNCIL

They are the aspects of the bill. Certainly in the
second-reading speech of Mr Pesutto in the Assembly,
he was very strong — and again I say we are all in
support of this important bill; it is important that it is
passed today so that the start date of 1 July can be taken
into account — on understanding the technicalities of
the bill. He did mention some of the areas around the
insurance claims or the compensation elements that
might need to be taken into consideration. It was made
very clear that if there were any issues for this state
Parliament then the government would look at that. I
would like to quote from his speech because of the area
surrounding the complications for insurers that may be
involved in this. Of course the larger organisations do
have insurers. They have agencies involved to deal with
any insurance claims that relate to any matter that
comes before them, just like most businesses or
individuals will have some form of insurance to protect
themselves or their businesses or organisations.
Mr Pesutto, in his second-reading speech, goes on to
again highlight this very well:
From the insurer’s point of view many of them have concerns
about the level of rigour in the assessment of claims.

He makes the point that many people involved in the
insurance industry are concerned about the
compensation component and whether for this redress
scheme, or any redress scheme for that matter, the
standards of proof for testing of evidence,
cross-examination and the like are not present, or if
there is some kind of exacting assessment of the weight
to be attached to evidence. I make that point because it
goes to the earlier points around complexity that I
mentioned.
Everyone is very supportive of the intent of what is
going on. I am really pleased that in recent times, since
the passing of this bill in the lower house, there have
been a range of organisations that have joined the
scheme. I note on 7 June that it was the Anglican
Church that was among a range of organisations that
have now joined the scheme. Following that
announcement, there are other organisations that have
joined the scheme such as the Salvation Army, Scouts
Australia and the YMCA.
Again I go to the point that it is not just religious
organisations that our inquiry looked at. It was
non-government organisations such as the Salvation
Army, such as Scouts Australia, such as the YMCA as
well as a range of religious bodies that we heard
evidence from. including the Catholic Church, the
Anglican Church, the Jehovah’s Witnesses, the Jewish
community, the Islamic Council of Victoria. We heard
a range of evidence, and all those bodies were very
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willing to come before us and provide their evidence,
and we were able to establish what went on, what
actually happened. And from that, our report, which so
many times I have spoken on because of the
recommendations that have come from that inquiry and
from the national Royal Commission into Institutional
Responses to Child Sexual Abuse, is bringing to light
all of these issues.
I really am very delighted that these organisations do
understand that they have a responsibility to be part of
that national redress scheme. If this is going to work, if
it is going to give some closure and an ability for
victims and survivors of sexual abuse to come forward,
then this is what these organisations need to do. They
need to take their obligations and responsibilities
seriously, and they have. I would like to congratulate
them on doing that, and I am very pleased that they
have done so.
I want to again put on record my acknowledgement and
appreciation of the work that has been done at a federal
level in bringing the state attorneys-general together. I
know that the Attorney-General, Mr Pakula, has been
leading the charge for Victoria, and I thank him for that,
because that is what we needed. We needed this issue to
be led, as was done by the former Attorney-General,
Robert Clark, who led the way on this very issue when
we were in government. Taking this to the national
level is incredibly important. All those individuals
coming together to acknowledge that and then speaking
about the very important element of this redress scheme
also needs to be acknowledged.
I just want to also make the point about the scheme’s
complexity, as I have mentioned and which was also
raised by Mr Pesutto in his contribution to the
second-reading speech, where he said it is complex. As
he said, we do not do this often. We are doing
something that we do not do often. We are actually
referring our constitutional powers to the
commonwealth. That in itself, as I said, acknowledges
the importance of what we are all trying to do here —
of states and jurisdictions understanding the importance
of referring that power to the commonwealth and doing
so in a spirit of cooperation. As Mr Pesutto pointed out,
it is so that we can get some finalisation of this.
Whilst there might be debate and different points of
view in relation to what that redress scheme looks like
in terms of the financial elements, if you like, of what
victims are entitled to receive, it is very important that
we are going to get the states on board to allow the
redress scheme to occur. The financial implications or
amounts that victims will receive have been determined
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at a national level. That is not what we are doing here in
this debate. But I make that point about the reference of
our powers to the commonwealth in this instance, as
has been highlighted, because we are a state, we have
our own laws and we are here in the Parliament today
making those laws on a whole range of issues and
debating very important matters. We have that right as
the state of Victoria, and it is very important that we
hold onto that right. I certainly do not want to be giving
over all powers to Canberra. I think that would be to the
detriment of us all. One of the reasons I stand in this
state Parliament is the importance of those state laws
that this Parliament makes.
I, together with my other colleagues I am sure, wish this
bill a speedy passage. It is important that all the work
that has been acknowledged for all those victims who
have come before the Victorian parliamentary inquiry
and the royal commission does lead to part closure for
them. This is why we undertook that parliamentary
inquiry — to understand the issues — and this was one
of the very big issues. I am very pleased to be able to
make a contribution in relation to this bill, and as I said,
I do wish it a speedy passage.
Ms SPRINGLE (South Eastern Metropolitan)
(10:30) — I too rise to speak today on the National
Redress Scheme for Institutional Child Sexual Abuse
(Commonwealth Powers) Bill 2018. I am pleased to
confirm — and it will be no surprise — that the Greens
support this bill. The national redress scheme for
institutional child sexual abuse implements the key
recommendation of the Royal Commission into
Institutional Responses to Child Sexual Abuse. This
scheme has been a long time coming. We have all been
waiting for it for a long time, and no-one more so than
victims of child sexual abuse over the last five, six,
seven or eight decades. It has been an extremely
difficult process to get to this point, so I am enormously
gratified that we are actually at this point debating this
bill today.
I would like to acknowledge Ms Crozier’s outstanding,
long and tireless contribution to this issue, because I do
believe that we probably would not have got to this
point without the Betrayal of Trust inquiry. I think her
contribution to this issue and her advocacy on behalf of
victims has been outstanding, so I would like to
acknowledge that here today.
Thousands of Australians have contributed to this
process. I have just pointed to Ms Crozier, but there
have been so many people across the country that have
been committed to seeing us get to this point. Their
contribution has been incredibly meaningful, and it
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needs to be acknowledged. Survivors of child sexual
abuse in institutional contexts have put their hearts,
souls and tears into this work — into testifying, writing
submissions and campaigning — with the goal of a
national redress scheme, which was very much at the
core of their work. Many people have been
retraumatised by this process in fact, and it shows their
commitment to getting here that they were willing to do
that. I want to acknowledge how incredibly difficult it
has been for those people.
Given that huge body of work, that incredible and
tireless commitment and motivation to see national
redress become a reality, it is disappointing that there
are some real problems with this scheme at a
commonwealth level. As Ms Crozier pointed to, it is no
small matter for the states to be handing over powers to
the commonwealth, and it is something that we must do
for this bill, but I think it would be remiss of me as
Greens spokesperson for families and children in this
regard to not point out the deep flaws in the
commonwealth scheme. While we all support a
national redress scheme — we all want it to happen; it
needs to happen — the bill that is before the federal
Parliament is deeply flawed.
Given how difficult this journey has been, it is not
surprising that there is strong and unequivocal support
for any bill that is before the Parliament that will enable
and establish schemes at both state and federal levels. I
am pleased to note that Victoria, New South Wales, the
Australian Capital Territory, the Northern Territory,
Queensland and Tasmania have all opted into the
national redress scheme regardless, and it is my hope
that the states that have not done so to date will follow.
It is a fairly straightforward bill that we have before us
today in the state Parliament. It cedes powers to the
commonwealth, as I said. It simply refers powers
relating to the national redress scheme for institutional
child sexual abuse to the commonwealth. It sets out key
definitions, payment mechanisms, provisions for
information sharing and provisions for agreement to
certain matters by the states. The substantive
component of the bill is set out in schedule 1,
‘Scheduled text of the proposed Bill for a
Commonwealth Act’.
As stated, the Victorian Greens support this bill, we
support national redress, but we do have some
longstanding concerns with a number of provisions and
neglected areas within the commonwealth bill, which I
will now discuss. The first of our concerns pertains to
the maximum payment of $150 000. The maximum
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monetary payment for the redress scheme will be at that
level — $150 000.
The royal commission recommended, and I quote:
The appropriate level of monetary payments under redress
should be:
a.

a minimum payment of $10 000;

b.

a maximum payment of $200 000 for the most severe
cases; and

c.

an average payment of $65 000.

We Greens support this recommendation of the royal
commission and will continue to advocate for the
government to increase the maximum monetary
payment to $200 000, because the reality is that
reducing the payment amount from the royal
commission’s recommendations is a case of
cherrypicking recommendations, and the likely result is
that many survivors are likely to receive very little,
despite having gone through similar processes in the
past and risking retraumatisation by applying for
redress through the new scheme.
The impact on top-up payments and adjustment for
inflation is our next concern. The royal commission
recommended that:
The amount of the monetary payments that a survivor has
already received for institutional child sexual abuse should be
determined as follows:
a.

monetary payments already received should be counted
on a gross basis, including any amount the survivor paid
to reimburse Medicare or in legal fees;

b.

no account should be taken of the cost of providing any
services to the survivor, such as counselling services;

c.

any uncertainty as to whether a payment already
received related to the same abuse for which the
survivor seeks a monetary payment through redress
should be resolved in the survivor’s favour.

It went on to recommend that:
The monetary payments that a survivor has already received
for institutional child sexual abuse should be taken into
account in determining any monetary payment under redress
by adjusting the amount of the monetary payments already
received for inflation and then deducting that amount from
the amount of the monetary payment assessed under redress.

But, as stated, it also recommended a maximum
payment of $200 000. This is where the cherrypicking
of recommendations becomes incredibly problematic.
Indexing previous redress payments and deducting
those from a payment under the national redress
scheme with a lower ceiling of $150 000 means that
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survivors may receive very small payments or
potentially nothing at all, and yet they will have gone
through a potentially retraumatising process of
reapplying to the scheme, and many of them will
understandably be under the impression that they are
likely to receive a payment.
Our next concern pertains to the limitations on
counselling and psychological services and the direct
personal response. The royal commission
recommended that:
Counselling and psychological care should be available
throughout a survivor’s life.

A number of experts and survivors spoke on this issue
when testifying to the Senate Community Affairs
Legislation Committee inquiry into the Commonwealth
Redress Scheme for Institutional Child Sexual Abuse
Bill 2017 and related bill. That inquiry was undertaken
and reported on during the first half of 2018 and dealt
with a raft of issues highly relevant to this debate and
the national redress scheme.
In regard to the importance of lifelong counselling,
Miss Clarke, royal commission liaison and sexual
assault counsellor at the Centre Against Sexual
Violence, is quoted as saying:
For someone who goes through childhood sexual abuse,
particularly when that’s in the context of a care-giving
relationship, the effect for that person is something which
extends beyond their lifetime. And, because it affects their
ability to develop as a child and they miss key developmental
stages, it means that that’s something that can’t necessarily be
fixed. As the royal commission acknowledged, it’s not
something that can be cured with appropriate treatment, and
it’s something that will be triggered throughout their lifetime,
for example, when they have their own children or
grandchildren; if they were to run into someone from their
past.

Clause 16(1)(ii) of schedule 1 in the bill before the
house provides for:
a payment (of up to $5,000) to enable the person to access
counselling and psychological services provided outside of
the scheme …

The Greens support the recommendation of the royal
commission that there be no fixed limits in this regard.
The reality is, for the complex and enduring trauma that
abuse results in, $5000 is grossly inadequate and will
severely limit some survivors’ ability to cope with past
abuse.
We also support the extension of counselling services
to family members affected by abuse and providing
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support to survivors as recommended by the royal
commission, and I quote:
Counselling and psychological care should be provided to a
survivor’s family members if necessary for the survivor’s
treatment.

Ms Hillan, director of programs, policy and knowledge
creation at the Healing Foundation, testified as follows
to the Senate inquiry:
In Aboriginal and Torres Strait Islander communities it isn’t
just about the individual who has suffered; it is about a
cumulative nature of individuals who have suffered together
in institutions. People are often still living in those
communities. That has huge impacts on families, partners,
sisters, brothers, aunties and uncles, who have to provide
support and are often the first point of call of support, because
our services are very undeveloped and very limited in what
has been offered.

The Australian Greens support the recommendation of
the royal commission and want to see counselling and
psychological services offered to family members of
survivors as well.
My next point turns to the exclusion of survivors with
certain criminal convictions. The royal commission
recommended that:
A process for redress must provide equal access and equal
treatment for survivors — regardless of the location, operator,
type, continued existence or assets of the institution in which
they were abused — if it is to be regarded by survivors as
being capable of delivering justice.

Division 2 of schedule 1 sets out special assessments of
applicants with serious criminal convictions, which
ensures that the scheme will not provide equality of
access to treatment, as recommended by the royal
commission. Division 2 does not set out specific crimes
that will exclude survivors from accessing the scheme,
but it does preclude the operator from confirming a
person is eligible if they believe that action would:
(a) bring the scheme into disrepute; or
(b) adversely affect public confidence in, or support for, the
scheme.

So many survivors of childhood sexual abuse have
come into contact with the criminal justice system, and
their abuse almost always plays an incredibly
significant role in that process. The evidence base on
this is unequivocal. It has been built by academics and
practising experts around the world. It is also important
to note evidence presented to the inquiry on this issue
which found that, and I quote:
No other commonwealth compensation scheme or financial
relief payment for other survivor or victim cohorts (such as
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the defence abuse reparation scheme, drought relief assistance
scheme, the Australian victim of terrorism overseas payment
or the Australian government disaster recovery payment)
holds any eligibility restriction on access based on criminal
conviction or similar character grounds.

The vast majority of submissions and testimonies
presented to that inquiry recommended that survivors
should not be excluded from the redress scheme due to
criminal offending or convictions. The previously
mentioned Senate inquiry, in its final report, made the
following recommendation:
The committee recommends that in finalising the position on
the exclusion of serious criminal offenders from the redress
scheme, the Australian, state and territory governments
should consider the value of the redress scheme as a tool for
the rehabilitation of offenders, and that excluding criminal
offenders can have the unintended consequence of institutions
responsible for child sexual abuse not being held liable.

And yet we see in schedule 1 that there will be
provision for exclusion on these grounds, and that
exclusion from the scheme is subject to the discretion
of the operator. Yet again, survivors and experts have
not been listened to, and as a result we will almost
certainly see people denied access to redress, yet again
heaping insult upon injury.
I would like now to turn to the Betrayal of Trust
commitments. It has been pointed out time and time
again by advocates, survivors and the Greens that there
is a serious and inequitable inconsistency between the
key recommendation by the royal commission and
Betrayal of Trust. The royal commission focused on
sexual abuse in institutional contexts, and clause 13 of
schedule 1 provides that a person must have been
sexually abused to be eligible for the national redress
scheme. Betrayal of Trust considered more broadly the
criminal abuse of children in institutional contexts and
recommended:
… a specific scheme for victims of all criminal child abuse
that:
enables victims of families to obtain resolution of claims
arising from criminal child abuse in non-government
organisations;
is established through consultation with relevant
stakeholders, in particular victims;
encourages non-government organisations to voluntarily
contribute a fee to administer the scheme;
ensures non-government organisations are responsible
for the funding of compensation, needs and other
supports agreed through the process.

As we know, the Victorian government committed to
full implementation of all Betrayal of Trust
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recommendations. The national scheme will not enable
Victoria to fully implement Betrayal of Trust.
At this point I want to give voice to survivors and
advocates, who have been very clear on the real
problems with limiting access to sexual survivors. At
the Senate inquiry into commonwealth and territory
redress bills Dr Philippa White, director of Tuart Place,
said, and I quote:
As found by the forgotten Australians and lost innocents
Senate inquiries, for many children living in closed residential
settings under state welfare systems, sexual abuse was
sometimes the least of their worries. Their situation was
totally different to that of a child living at home with his or
her parents, who suffered sexual abuse at a sporting club or
dance academy. We are in no way minimising their
experiences. What we’re saying is that they are very different
to that of a child abused and neglected in state care, where
there was no escape from the daily trauma.

Ms Caroline Carroll, chair of the Alliance for Forgotten
Australians, testified to that inquiry also:
… there are many of our people who have suffered
horrendous physical, emotional abuse and neglect, and
they’re not eligible for this scheme as is stands. It’s wrong.
Since the Senate inquiry in 2004 … that was a
recommendation, that there should be a redress scheme, and
nothing has been done, and we’ve come this close and we
look like we’ll miss out yet again.

Ms Carroll went on to say:
We’re never going to do another redress scheme. If people
who were physically abused, neglected or who suffered any
of the other abuses aren’t included in this one scheme it lets
these bastards off the hook. The state governments, churches,
and charities, they’re standing up there clapping their hands
that it’s just sexual abuse, because the number is smaller.

We Greens, along with many stakeholders, have argued
for a separate Victorian scheme that would provide
more equitable access for survivors of serious abuse
and that is not limited to sexual abuse. We have also
argued strongly for cultural abuse to be included, and
my colleagues and I have spoken at length, in this place
and the other place, of the importance of this bill
addressing intergenerational trauma in Aboriginal and
Torres Strait Islander communities.
My colleague Ms Pennicuik asked the
Attorney-General about this issue recently in the Public
Accounts and Estimates Committee budget estimates
hearings, and she was told:
There is no intention to augment the redress scheme itself, but
I should make the point that there is nothing in the creation of
a redress scheme that prevents anyone from pursuing
litigation separately. As you would be aware, the government
has taken some steps in regard to that by, for instance,
removing the statute of limitations. We are part of a national
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arrangement. The commonwealth made a determination. And
I am not laying this on them, that in some respect they have
stood alone; there was obviously a great deal of negotiation in
order to get a nationally agreed scheme. We do not at this
stage have the NGOs, even as the scheme stands, and so
standalone physical abuse will not be covered.

This is incredibly disappointing. It now appears that the
government does not intend to meet its own Betrayal of
Trust commitments, and this will come as a massive
blow to the Victorians who have been working towards
a fair and compassionate scheme for many, many
decades.
Before I conclude, I would like to acknowledge the
work of my Greens colleagues all around the country
who have fought so hard for a national redress scheme,
while standing alongside and supporting survivors and
advocates in solidarity and with enduring empathy. In
particular I acknowledge the tireless work of Rachel
Siewart, Christine Milne and David Shoebridge who
have advocated for this process for a very long time and
played a pivotal role in establishing the Royal
Commission into Institutional Responses to Child
Sexual Abuse. On that note, I commend this bill to the
house and wish it a very speedy passage.
Ms PATTEN (Northern Metropolitan) (10:49) — I
am very pleased to rise to speak briefly to the National
Redress Scheme for Institutional Child Sexual Abuse
(Commonwealth Powers) Bill 2018. As the title quite
clearly states, it refers state powers to the
commonwealth in order to facilitate a national redress
scheme; a scheme that will run for 10 years and provide
eligible survivors with payments of up to $150 000,
counselling, psychosocial services and a direct personal
apology from the responsible institution. It also offers
an alternate path to litigation.
This bill gives effect to the recommendations of the
royal commission and the Betrayal of Trust inquiry
before it. As with the Legal Identity of Defendants
(Organisational Child Abuse) Bill 2018 — and I think
we were all proud that that legislation passed this house
last week — it finally completes the path to redress for
the 19 000 or so Victorians that were victims of
institutional child abuse, almost 62 per cent of which
occurred in Catholic Church institutions, an institution
that has been brought kicking and screaming to the
table of redress. I was pleased to see that they
committed to sign up to the scheme last week.
As I mentioned last week, this is an issue that has been
close to my heart and on which I have spent significant
time — long before I was elected to this house —
working on the proper redress for the victims of child
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sexual abuse in religious institutions. What I have seen
is that there is a terrible consistency in the effects of
child abuse on the survivors. I think Ms Springle
touched on this. There is depression, post-traumatic
stress disorder and other mental problems, suicide and
suicide attempts. It is abuse that has destroyed people’s
ability to have close relationships, it has destroyed
families and in far too many cases it has destroyed
lives. Shamefully, it was just so horrifyingly
widespread: 65 000 child abuse redress claims are
anticipated nationally and, as I said, 19 000 in Victoria.
We know from the royal commission that the average
age of female victims was only 10 and the average age
of male victims was just 11 at the time that their abuse
occurred. Abuse experienced so young, trauma
experienced so young, entrenches issues so deeply and
in such a formative way that they can never be repaired.
This scheme will go some way to addressing those
issues for many, but it will always remain unforgettable
and we will always remember the vile stain on our
society of this abuse and this abuse of power.
While supporting the bill, I was somewhat disappointed
about the exclusion of people who have been found
guilty of certain offences, because we know generally
that trauma like child sexual abuse so often underpins
criminality. It seems somewhat unfair that we would
then be excluding some of those victims from this
redress scheme, particularly given that this redress
scheme could offer a fresh start in getting abused
victims in the criminal justice system back on their feet
as functional members of society. I hear the concerns of
some victims about being ripped off and signing their
voice away with confidentiality agreements, but
litigation is still open to people of that mind. Others will
benefit from this simpler, more forgiving process that
also brings that much-needed apology.
The passage of this bill today is the culmination of the
effort of thousands of Victorians, and it is a proud
moment. The last bastion here relates to transparency. It
has been my longstanding view that the secretive nature
of many of our religious institutions is at the core of the
issue. They were able to hide this horrible and horrific
abuse of children behind that structure. As I highlighted
last month when debating my Charities Amendment
(Charitable Purpose) Bill 2018, many of these religious
organisations are anything but transparent and in the
21st century should have the same disclosure
obligations as all of our corporations.
We cannot undo the significant suffering that has
occurred and the lives that have been lost as a result,
but now victims can receive some compensation and
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what small relief or closure that might bring.
Institutions can no longer hide from their obligations to
victims of child abuse, so it is with some emotion that I
commend this bill to the house.
Mr MELHEM (Western Metropolitan) (10:55) — I
rise to speak on the National Redress Scheme for
Institutional Child Sexual Abuse (Commonwealth
Powers) Bill 2018. In doing so I am reminded that the
Royal Commission into Institutional Responses to
Child Sexual Abuse Redress and Civil Litigation
Report, which was released in November 2015, found
that the current civil litigation system and past and
current redress processes had not provided justice for
many survivors. That is why it is important that this bill
has the support of all members of this house, and I am
pleased, based on the contributions of previous
speakers, that this bill does enjoy the support of
everyone.
In order to address this the royal commission
recommended reform to civil litigation and the
establishment of a single national redress scheme for
survivors of institutional child sexual abuse. The
Victorian government in March this year accepted that
position and decided to join the national scheme. There
are a number of points to make there. One is that I think
it is very important for survivors. It is important to take
away the stress and trauma which is in addition to the
trauma and stress they would have endured over many,
many years as a result of that abuse by people who
were trusted. Trust had been placed in people to look
after young children, and instead of looking after those
children they misused that power and abused them.
In order for survivors not to have to go through and
relive that trauma — because the alternative is to go
through a civil litigation, and we all know how difficult
and how traumatic that can be on survivors — it is very
important that we have a system in place where
survivors can meet the criteria in the form of statutory
declarations, and this arises from the work of the royal
commission. Basically you have got to establish that the
abuse has occurred, but the threshold is obviously not
the same as it is if you go through a court process.
Unfortunately in most cases the only beneficiaries from
the litigation process are lawyers. You can end up with
a situation in which survivors might win a particular
case, but the issue can be whether costs are awarded
against the institution they are prosecuting — and that
is another question. You may or may not get your costs
back, and even if you get your costs back, you probably
will not get the full cost back. That results in not only a
financial burden but also the stressful process that you
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have to go through as a survivor in reliving the trauma,
suffering and abuse you have been through. The new
redress scheme will take that away. There has been
debate about whether $150 000 is an adequate amount
or whether it should be $200 000, and that is going to
be further debated.
I think it is important to have a national scheme where
all the states agree on one model so that we do not end
up with different schemes in different states. I am
pleased that the commonwealth will be taking the lead
to coordinate the national redress scheme. We know the
commonwealth does not have the power to administer a
scheme like this unless the various states pass their own
legislation to refer powers to the commonwealth to
administer that national scheme. I think it is very
important to have a national scheme and not just have
the state governments opt in, because we know there
are a lot of state government agencies that also are
subject to that redress scheme.

Thursday, 7 June 2018

children and abuse survivors over the years. We are
finally trying to address that.
This bill is another way of addressing the wrong. It is
very important to have that financial support without
survivors having to go through the trauma, which I
talked about earlier, so I am pleased that all the states
are coming on board. The New South Wales
government, on 15 May this year, passed legislation to
transfer its powers to the commonwealth to enable that
bill.

I am also pleased that the other organisations —
non-government organisations — have now joined the
scheme. I was very pleased at the announcement a
couple of weeks ago that the Catholic Church and
various other organisations, including the Salvation
Army, said they would join the scheme. It looks like we
are going to have pretty much everyone joining the
scheme.

There was some debate about maybe some
amendments being made to this bill. Without talking
about the amendments — whether they are justified or
not — I think the problem with amending this bill
would be that it could cause further problems, because
we are basically referring powers to the commonwealth
and we need to make sure we have got uniform
legislation throughout the commonwealth. Every state
then putting up its own amendments might somehow
compromise the ability of the commonwealth to have
consistency across the board. I think it is very important
that we pass the bill in its current form. There is no
question that should there be a need for review down
the track there would have to be a national approach to
that issue, because otherwise you would not have
consistency between the states and then you would
probably cause more problems than you would fix.

This is about recognising the trauma suffered, giving
effect to the apology and trying to somehow repair the
damage that has been done to these survivors. No
matter how much compensation survivors are awarded,
we will never be able to take back what happened to
them. What happened to them is absolutely tragic and
terrible, and it is an indictment of us as a society that we
allowed that to happen. That is particularly the case
when we are talking about today’s survivors who were
young children back then, and we failed them. We
failed to protect them.

The bill will now make it easier for survivors. They will
be able to put in an application to the national scheme,
and as I said, it will alleviate the impact of past child
sexual abuse that occurred in institutional contexts by
providing redress in the form of a monetary payment of
$150 000 as a tangible means of recognising the
wrongs survivors have suffered. The scheme will also
give access to counselling and psychological services
costing up to $5000 and the option to receive a direct
personal response from the participating institutions
responsible for the abuse.

That is why I want to acknowledge all of the good work
that has been done by the royal commissions, by
various parties and by organisations that have been
advocating for decades to make sure that we address
that problem. People in this house as well did a lot of
work during the previous Parliament, when Ms Crozier
led that committee inquiry. This is an issue on which
our Parliament and the commonwealth Parliament
come together despite being on various sides of the
political divide. We do a really good job and actually
perform at our best when we pick social issues like this
and try to undo the wrongs where society has failed our

I think it is very important that individuals who wish to
not participate in the scheme and choose to, for
example, take their own civil action against an
institution will still have the ability to do so. My
understanding is this bill does not take that power away
from the individuals who wish to do so. I think it is
very important that is maintained for individuals who
would like to basically have their own litigation against
an institution. I think that right should be protected, and
it is protected.
Also, the bill provides that if a survivor wants to put in
a claim against an institution or an organisation that no
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longer exists — for whatever reason, that organisation
has been wound up or is no longer operating — instead
of that survivor missing out on being able to get the
benefits of the scheme the government will step in,
depending on the jurisdiction, to actually allow the
individual in that case to be able to access the $150 000,
which I think is very important. We do not want
survivors missing out through no fault of their own.
People who worked in those organisations many, many
years ago abused them, and if that organisation does not
exist anymore the survivors should be able to have
access to the same compensation as if it were an
ongoing organisation.
As I said earlier, the scheme is as recommended by the
royal commission. Applications will be required to be
verified by statutory declaration and the scheme will
generally not require further supporting evidence in
recognition of the fact that many survivors will not
have such evidence and to make a redress scheme as
successful as possible. I think it is very important that
we make it easy for people to access this scheme. We
do not want them to have to carry the burden of proof
and get them to relive the trauma which they lived
earlier in life — we do not want them to have to go
through that again. I think that is a very important step.
Now it is in the legislation to make sure they are able to
access this scheme.
Some people might already have had a civil settlement
in relation to a particular case. They will not be
prevented from putting in an application to access the
new scheme, but obviously whatever settlement they
may have had previously will be taken into account as
part of accessing the redress scheme, which I think does
strike the right balance. If the settlement was less than
$150 000, that obviously could be topped up, but if the
settlement was far in excess of that maybe there would
be a question about whether or not they could access
that amount. It is about making the system fairer across
the board and making sure that everyone can take
advantage of it.
I think it is a very important bill. I want to congratulate
all the people who have worked on putting this bill
together, on the whole redress scheme and on the whole
royal commission process — putting that issue front
and centre to recognise all the wrongdoing that was
committed in our name, whether as a state institution, a
religious institution or any institution that committed
wrongs against children through sexual abuse. Now
hopefully we can move on and that will be a thing of
the past and these sorts of horrible crimes by these
horrible individuals against children will not occur into
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the future. With these words, I commend the bill to the
house.
Mr MORRIS (Western Victoria) (11:08) — I rise
to make my contribution to the National Redress
Scheme for Institutional Child Sexual Abuse
(Commonwealth Powers) Bill 2018. I have certainly
appreciated the comments that many other members
have made with regard to this bill, because this bill does
facilitate something very important for those who have
unfortunately suffered child sex abuse at the hands of
many different organisations. Of course the purpose of
this bill is to refer the power to make laws and certain
matters relating to the national redress scheme to the
commonwealth Parliament. I note that the responsible
federal minister, Dan Tehan, has certainly taken a
strong leadership role on this particular issue.
It is very pleasing to see a number of organisations that
have a sad and in many cases dark history in connection
with child sexual abuse coming on board with the
national redress scheme. That is certainly very positive.
It is pleasing to see that both the Catholic and Anglican
churches, along with the Salvation Army, the scouts
and the YMCA have all come on board to say that they
will be part of the national redress scheme. In the
fullness of time as the scheme rolls out it will hopefully
give some solace to people who have been severely
affected by this abuse that occurred when they were
much younger and much more vulnerable.
A very dark history has been involved here, and I note
that Ms Crozier’s leadership with regard to the Betrayal
of Trust report certainly was a critical point in bringing
to light some of the horrendous abuse that has occurred
in our community. It was incredibly important for a
number of reasons, not just because of the history that it
brought to light, enabling people to share their own
stories, but it really was also a line in the sand for many
organisations to have to confront their own histories
and what had occurred and, by recognising that, to be
able to put in place strategies, programs, policies and
the like to ensure this type of abuse does not occur into
the future. As incredibly important as it is to
acknowledge past wrongs, it is equally important that
we make sure provision is made to ensure this type of
abuse does not occur into the future.
I recall that in the lead-up to the last federal election
there was significant discussion about a national redress
scheme and indeed whether or not one would be
proceeded with. Of course these are incredibly complex
arrangements that need to be sorted out to come to a
determination about the best way to address these
issues, particularly when we have an issue such as this
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that is spread across a huge number of organisations
and a huge number of victims. So it is important to
make sure that time is taken to get it right and to make
sure it will achieve the intended outcome.
That is certainly what the federal government has done
with regard to this, and Minister Tehan has certainly got
on board with it. I think it is testament to his leadership
that there are so many different organisations willing to
come on board and make amends in some way for what
has happened in the past and to ensure victims receive
what they should as a result of the terrible abuse that
they have had inflicted upon them. It is pleasing to have
heard the contributions from other members in this
place saying this is a positive way forward for our
community, because it is certainly something that does
need to occur.
The main provisions of this bill include clause 4, which
refers the power to make laws necessary for the making
of the National Redress Scheme for Institutional Child
Sexual Abuse Act 2018 and refers the power to make
laws relating to a redress scheme for institutional child
sexual abuse, but only to the extent of amending the
National Redress Act. It is a positive way forward to
have a national scheme. We all know how complex
things can be if we have something where we do not
have uniformity across the country. If we had a
situation where individual states had their own redress
schemes, it would become increasingly complex and
difficult for victims to wade their way through that.
However, I certainly hope having this national scheme
will centralise what is an important process to ensure
victim survivors’ needs are recognised.
Clause 5 of this bill provides that the reference does not
prevent Victoria from making any laws to establish or
operate any state redress scheme. However, as I said, I
think a national approach is a sensible and positive way
forward. Clause 6 provides that any amendment made
under the amendment reference in clause 4 that would
substantively remove or override a provision of the
National Redress Act requires the agreement of the
state. Clause 7 goes on to clarify that the Governor in
Council may terminate any reference under the act at
any time by way of proclamation. Clause 9 provides
that the means by which agreement may be given on
behalf of Victoria may be prescribed by regulations or
ministerial directions.
I think it is important to understand, with regard to the
future of the organisations that have been involved in
child sexual abuse, and indeed those who have signed
up to this particular scheme as well, that obviously
there has been phenomenal, amazing work done by the
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Catholic Church, the Anglican Church, the Salvation
Army and many other organisations — amazing work
that is being done now and amazing work that has been
done in the past. I think as well as recognising the very
dark history of these organisations it is also important to
understand the positive contributions that these
organisations make to our community. That does not
rule out, does not blot out and does not excuse any of
the past behaviour, but I think it does give some context
to the fact that these organisations are important parts of
our community. Whilst holding them to account for
past failings, we should also recognise the positive
contribution these organisations are making now and I
certainly believe will be making into the future as well.
I am pleased that we have a non-opposed position to
this particular bill, and I look forward to it being passed
in due course.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (11:17) — I am pleased to make some
remarks this morning on the National Redress Scheme
for Institutional Child Sexual Abuse (Commonwealth
Powers) Bill 2018. When I spoke on the Justice
Legislation Amendment (Access to Justice) Bill 2018
several sitting weeks ago I remarked on the role that the
work of the Family and Community Development
Committee of the previous Victorian Parliament had
played in exposing what had occurred in the area of
child abuse in institutions and the way that had led to
the subsequent commissioning of the federal royal
commission and all the work that has flowed from that.
With this bill today we can again reflect that there is
basically no precedent for an inquiry of a parliamentary
committee to have reverberated around the nation and
had as much impact on parliaments throughout
Australia and on the community throughout Australia
as the work of the Family and Community
Development Committee in the 57th Parliament. Its
Betrayal of Trust report, which started to unpack what
had happened in institutions in Victoria, lifting a lid on
something which had been a hidden secret for many
decades involving many, many victims, was
groundbreaking, and the effects of that are still very
much being felt in Victoria and now by extension
through the work of the royal commission and the work
in other jurisdictions around the nation.
And so it is with the bill we are dealing with this
morning for the national redress scheme. It flows from
the work of the Family and Community Development
Committee and the work of the royal commission.
Indeed reflecting back on the recommendations made
in the Betrayal of Trust report, which were responded
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to by the previous government and which have been
picked up in large measure by the current government,
there are a number of recommendations flowing from
that report which go to the issue of compensation and
support for victims of child sex abuse.
I will refer to several recommendations in the report.
Recommendation 26.1 states:
That the Victorian government consider requiring
non-government organisations to be incorporated and
adequately insured where it funds them or provides them with
tax exemptions and/or other entitlements.

Recommendation 26.2:
That the Victorian government work with the Australian
government to require religious and other non-government
organisations that engage with children to adopt incorporated
legal structures.

Recommendation 26.3:
That the Victorian government consider amending the
Limitation of Actions Act 1958 (Vic) to exclude criminal
child abuse from the operation of the limitations period under
that act.

Recommendation 26.4:
That the Victorian government undertake a review of the
Wrongs Act 1958 (Vic) and identify whether legislative
amendment could be made to ensure organisations are held
accountable and have a legal duty to take reasonable care to
prevent criminal child abuse.

And there is a recommendation in chapter 27:
That the Victorian government consider amending the
Victims of Crime Assistance Act 1996 (Vic) to specify that
no time limits apply to applications for assistance by victims
of criminal child abuse in organisational settings.

All of those recommendations from the inquiry go to
the issue of creating a mechanism by which victims of
child sexual abuse are able to seek redress. While the
specific recommendations of the committee have not
necessarily been adopted in the form that they were
recommended, such as mandating the incorporation of
institutions that work with children — and the house
considered those matters and alternative remedies on
those issues in legislation it dealt with during the last
sitting week — nonetheless it was very clear from that
set of recommendations and from the committee’s
focus on things such as the Wrongs Act and statute of
limitations that the committee recognised the barriers to
accessing redress needed to be removed. Whether it
was the statute of limitations relating to a person not
being able to seek compensation for events which had
occurred decades earlier, or whether there were
limitations on recognising the liability of institutions for
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their actions decades earlier — that was something we
dealt with in the access to justice legislation two weeks
ago — the focus of the committee was very much on
not only identifying what had occurred and providing a
voice to the victims of child sex abuse, but also on
identifying a pathway forward where those victims,
where they felt able to come forward in their
circumstances, were able to get redress.
What we now see is that as a consequence of that set of
recommendations and as a consequence of the work of
the royal commission the commonwealth government
has taken a leadership role. I very much commend Dan
Tehan as the responsible federal minister for his work
in this area. Members of this Parliament who know Dan
Tehan will recognise his genuine commitment to this
area of policy reform and his genuine commitment to
the several areas of policy which he has had carriage of
as a minister in recent years. So I commend his
leadership in putting together the national redress
scheme for institutional child sex abuse, which provides
access in a non-litigated environment to redress for
people who are victims of child sexual abuse. The
redress scheme provides for up to $150 000 in
compensation and additional support in respect of
counselling without the need for the victim to go
through a full litigation process. That is a very positive
step for people who have been victims of child sex
abuse, and it is one which we think is a good way
forward.
Questions have understandably been raised about the
caps which exist under the national redress scheme. Of
course, with the setting up of any scheme of this nature,
there is a balance between moving out of the contested
litigated framework and the redress which can be
provided. While there has been commentary about the
level of redress that is provided under the scheme, it is a
positive step forward that victims will be able to access
redress of up to $150 000 without having to go through
a full litigated and contested trial, which obviously has
the potential to involve a lot of trauma, a lot of
unpleasant revisiting of the circumstances and a lot of
disruption to the lives of victims, who understandably
have already experienced great trauma through the
offences which were committed against them.
An easy access ‘pathway’ to redress is a good thing.
Delivering it on a national basis and on a consistent
basis across the nation is also very positive. To do that
of course the Victorian Parliament needs to provide
referral legislation to the commonwealth Parliament.
That is what the bill before the house today is.
Inevitably when that takes place you have quite a
complex set of arrangements. One of the areas that I
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would seek to clarify when the bill goes to committee is
the operation of the technical referral. The bill is
interesting in the sense that the Victorian element of the
bill is only some 11 clauses but it then provides a
schedule which is the commonwealth bill, which runs
to a great many pages — in fact the best part of
100 pages for the commonwealth referral bill. The
interplay of the Victorian parliamentary structure and
the commonwealth parliamentary provisions is one that
we should ensure in the consideration of this bill is
clear to members of the house and clear as to how
arrangements will work in the future as that scheme
may be changed by the commonwealth Parliament and
as the Victorian Parliament could in future want to
consider its own redress scheme or alternatives to that.
On the whole the bill is a positive step. The leadership
provided by the commonwealth in setting up the redress
scheme is very, very welcome, and Victoria’s
participation in that is welcome. I understand New
South Wales is on board, but we look forward to the
other states and territories becoming participants in the
national scheme, and of course the institutions that have
been caught up in child sex abuse to also be willing
participants. Mr Morris in his contribution referred to
the positive contribution that so many of those
institutions have made to our society over decades, and
that of course is very true. Overwhelmingly the actions
of community institutions have been positive for our
community. That contribution from the Scouts, the
Salvation Army, the YMCA and the churches has been
very, very positive for decades, and we must remember
that. But equally it does not excuse or make up for the
failings to protect children that were in their care or
were in their custody, as we have seen demonstrated all
too often through the work of the Family and
Community Development Committee and the work of
the royal commission. This redress scheme does
provide an opportunity for those institutions that have
made a positive contribution and that continue to make
a positive contribution to our community to also ensure
that they act in a way which provides some redress for
the people that they let down on the way through.
It was interesting that Mr Melhem, in concluding his
contribution, spoke about the crimes committed in our
name. It is an interesting reflection for the community,
for this house and for the individual institutions because
Mr Melhem’s use of the term ‘crimes committed in our
name’ does point to a collective responsibility for the
institutions which had responsibility for those children
and for the parliaments — parliaments in the sense of
back over time — that had or should have had an
oversight role in the care of those children.
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This bill today is a step in the right direction in
facilitating the national redress scheme. The success of
that scheme will come down to the willingness of the
institutions to participate and the willingness of the
other states and territories to participate. But in terms of
a path of less resistance for victims of child sex abuse, it
is a positive step forward. We look forward to the
national redress scheme being adopted on a national
basis and being adopted by those institutions that bear
responsibility for historic child sex abuse. We look
forward to this scheme providing some comfort for
those victims who have waited a long time for their
circumstances to be recognised.
Mr FINN (Western Metropolitan) (11:31) — The
National Redress Scheme for Institutional Child Sexual
Abuse (Commonwealth Powers) Bill 2018 is a
welcome piece of legislation. I am not normally a fan of
centralising power in Canberra. Indeed I am on the
record as saying that Canberra is Australia’s largest
single mistake. But on this occasion it may well be that
we have to go down this path.
At the very beginning of my contribution today I want
to pay tribute to Ms Crozier and her committee and to
the outstanding leadership that she showed through
what must have been, I would think, some of the most
gruelling times of not just her parliamentary life but
indeed her life, full stop. I think if I had been exposed to
some of the things that came to light in those hearings I
probably would have had a bit of trouble sleeping, and I
think Ms Crozier was probably in that situation. So I
pay tribute to her and to the Betrayal of Trust report. I
tend to agree with Ms Springle when I say that without
Ms Crozier’s work and without the report and the
committee’s work we would not have the general
public revulsion that has followed. We certainly would
not have the sort of legislation that we have before the
house today to offer some redress and some justice for
victims of institutional child sexual abuse.
It is safe to say that what has been exposed over recent
years in terms of child sex abuse is a weeping sore on
our national psyche. It has destroyed largely the
authority that many of our major institutions have,
particularly our religious institutions, and that has been
a major revolution in our country, indeed in our world.
There has been a major change, and as a result of what
we have found out people have been asking, ‘Who can
we trust? If we can’t trust the churches, who can we
trust in terms of protecting children?’. And I join them
in asking, ‘Who can we trust?’. That is not to say that
every minister of religion, every priest and every person
involved in the various religions has been involved in
this, because they have not. The overwhelming
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majority of people do good work, whether it be in the
Catholic Church or the Anglican Church or the Salvos.
We all know the great work that the churches do,
particularly in terms of welfare, whether that be
spiritual or more practical welfare. It is almost as if the
people that do the great work in those churches are
secondary victims of this sort of abuse, because they
have been held responsible — wrongly — for these vile
crimes by these dirty, loathsome scumbags that have
committed these vile acts.
It saddens me deeply when I see priests, and bishops
sometimes, who I know to be good people, committed
and totally loyal to their vocation, who have committed
their lives to serving their God and serving the
community as a result of their vocation, being bundled
in with the loathsome pieces of human excrement that
have committed these vile crimes. I think it is important
that we make that clear distinction: not everybody that
is in a religious organisation is responsible. Get the
people — yes, absolutely — who have done it. They
deserve everything that is coming their way and a lot
more. I think I might have said in this house before that
there are some who perhaps, it has been suggested,
have escaped justice by leaving this earth. But I suggest
that in fact they have not escaped justice at all, because
I think that the justice that they are receiving now — it
is not for me to judge of course — is far greater than
anything that we can dish out here in this life.
I was very pleased to see that the Catholic Church was
the first to sign up to the national redress scheme. That
was, I suppose, only appropriate. And given what that
institution has been through over the last few years, that
is probably — not probably, most certainly — a very
good sign that they have accepted that so many people
are suffering, so many victims are suffering, as a result
of what has happened at the hands of some members of
their clergy. That acceptance was a good thing.
What we are aiming to do with this legislation —
indeed what we have been aiming to do with much of
what has occurred over the last few years — is to
provide justice for all. My heart goes out to those
victims who in many instances have been crying in the
dark; they have been ignored. I can well believe that
any child who, for example, back in the 1970s went
home and said to their parents, ‘Father So-and-so did
this to me’, would more than likely have got a whack in
the ear and been told, ‘Don’t say that about the priest’. I
know that at the school that I attended some of my
classmates — I know this now; I did not know it at the
time obviously — were molested. In fact a number of
my classmates were molested and indeed a couple of
my teachers are now in jail. I hope they stay in jail for a
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very long time. It just sickens me now that I was so
close to what was happening around me and I did not
know. I did not know. Of course, even though I was
very young — 14, 15 or 16 — I would have tried to do
something. I suppose I have some form of guilt that I
did not do something, even though I had no idea what
was happening at the time. I tell you what, if I could get
my hands on those priests who did that for just a couple
of minutes, that is all I would need. They would
probably receive their just deserts because, frankly, jail
is too good for them. What they have done is betray
children, take away their innocence and, in many cases,
take away their lives.
Indeed a very good friend of mine, not long after we
left school, committed suicide. He was a very good
friend of mine. We were the best of mates at school,
and I could never work out — because he was such a
happy-go-lucky kid — what happened to make him do
such a drastic act. It is pretty clear to me now what
happened, and that is just a tragedy. It is a tragedy in
every way.
I cannot express too strongly my contempt and my
disdain for and my condemnation of those who
committed these vile crimes against young people
whose parents sent them along to a school — and it was
a boarding school. Parents spent good money — and I
am talking about excessive money — to send their sons
to a boarding school to get a good, solid education.
What they ended up with was far from it. What they
ended up with was just an abuse of everything that they
and their parents held dear.
That is something that I wish we could turn around. I
wish we could turn back the clock and I wish we could
get the people who committed those crimes back in the
1970s. I still remember some of those priests, one of
whom I was particularly close to. It took me some
considerable time to accept that he had actually done
this. It was just beyond my comprehension that he in
particular — a bloke called Frank Klep, who is now in
prison — had committed those crimes, but surely he
did. He did. There was another teacher called David
Rapson, who was a priest. I readily accepted that he had
done it, but in the other case I did not. They are both as
guilty as each other and are both deserving of their jail
time — both deserving of the contempt and the
condemnation that is heaped upon them from every
which way.
I do not hear the sort of sorrow and the sort of regret
that we should hear from these sorts of creatures. That,
in itself, is very sad. To those victims who have been
through hell and to those many victims who are still
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going through hell, I can only apologise for perhaps not
taking them seriously enough — on behalf of a whole
range of people who did not believe this sort of thing
could happen. It took me a very long time to accept that
this sort of thing could happen. We should have
accepted it a lot sooner and we should have acted upon
the information that we had as a genuine piece of
information and not, as we perhaps thought at the time,
as a piece of fiction.
Ms Crozier’s committee certainly played an enormous
part in exposing the pure evil that occurred back in the
1960s, 70s and even into the 80s and 90s in some
instances. I do not care whether somebody is a priest or
a teacher or whatever they may be; anybody who
commits a crime — particularly this sort of crime —
against a child deserves everything that they get. As I
say, prison is too good for them. As somebody who
spends a fair portion of his life defending the rights of
children, I am just sickened that we need a piece of
legislation like this. I am just sickened that we need to
get up in this Parliament and actually address this
matter. I am sickened that the federal government has
to put in place a redress scheme for victims of child
sexual abuse. It disgusts me beyond words. It is
something that is forever to the shame of our
community and forever to the shame particularly of
those who are responsible for it and those who covered
it up as well. Some of them are no longer with us but,
as I say, they are getting their own brand of justice just
at the minute.
I support this bill, obviously, and I commend those who
have worked so very, very hard to help the victims of
these vile crimes over such a long period of time.
Ms MIKAKOS (Minister for Families and
Children) (11:46) — It is with a mixture of feelings,
both pride and great sadness, that I rise to sum up this
debate. I want to thank members for their contributions
and for indicating their support for this important
legislation.
We have seen a very, very long history in getting to this
point in time, to this correcting of a great injustice that
has occurred for so many thousands of Australians who
were the victims of institutional child sexual abuse. I
want to begin really by acknowledging those tireless
individuals who both gave evidence and stood outside
not only the royal commission hearings but also MPs’
and government offices. They stood outside making the
case for a redress scheme in rain, hail and shine — with
banners and placards outside the hearings — and
making sure that the community never forgot the
human faces behind these horrific stories.
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In my mind the greatest credit is due to those victim
survivors of institutional abuse who stood there for so
many of their peers — so many of their former friends
and family members — who could not stand with them
because either they had passed away as a result of
suicide or they had illnesses or other such impairments
as a result of the trauma that they had suffered as
children. I want to acknowledge those victim survivors
for their tremendous courage and advocacy in making
the case to governments at all levels and to members of
Parliament across the political divide that they deserved
redress, that they deserved justice and that they should
not be forgotten — and they have not been forgotten.
To them I say, ‘Well done. Your moment has finally
come’. I want to thank them and acknowledge their
tremendous advocacy and courage over so many years
in remaining steadfast and holding all of us, including
those in those religious institutions and non-religious
institutions, to account for what they have suffered in
the past.
In my time both as a member of Parliament and as a
minister I have had the great pleasure to have a lot to do
with the Care Leavers Australasia Network (CLAN) in
particular. I particularly want to acknowledge their
efforts — people like Leonie Morgan, Frank Golding
and many, many others who I have had the great
honour and privilege to support in their important
advocacy work over that time. I want to thank CLAN in
particular. I have been so pleased to have been able to
support them and their organisation, including
financially in last year’s budget, to continue their
important advocacy on behalf of care leavers. CLAN
was a constant and ongoing vocal and visible presence
at the commission’s public hearings, challenging all of
us to do better for those victim survivors.
We have had a number of important inquiries that have
looked at these matters, including the Betrayal of Trust
inquiry. I want to acknowledge the work that was done
as part of that inquiry, and I want to acknowledge the
work that was done by the McClellan Royal
Commission into Institutional Responses to Child
Sexual Abuse. I particularly want to acknowledge not
just former Prime Minister Julia Gillard for announcing
that very wideranging inquiry but also a person who
probably has not received as much acknowledgement
as I believe that she deserves — that is, former
commonwealth minister Jenny Macklin, who I know
was a very passionate advocate in a tireless way in
pushing for that royal commission to be established. I
really want to acknowledge her because she played a
very important role in getting us to this point.
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I want to acknowledge also, as I said, that this is work
that has happened across the political divide. I am
pleased we started the process some time ago as a
government to establish a redress scheme. A huge
amount was done by our Attorney-General, Martin
Pakula, in terms of Victoria establishing a redress
scheme. We could have gone alone and established this
some time ago — because the Victorian government
was certainly very well advanced in relation to this
work — but we did hear the representations of CLAN
and others, who really made the case very strongly that
what they wanted was a national redress scheme. They
acknowledged the efforts that we were making — they
were very pleased about those efforts — but they
wanted to see a scheme that would provide equity for
victim survivors across the nation, regardless of the
state that they lived in. We did respond to those
requests in making representations also to the
commonwealth government in relation to these matters.
I am pleased that the Turnbull government did take
steps in relation to the redress scheme. I particularly
acknowledge Dan Tehan in this respect for his efforts.
Where we have got to is having a national scheme
established. I am very pleased that Victoria joined New
South Wales to be amongst the first states to sign up to
this national redress scheme. We have therefore a very
important bill before us to implement what is a key
recommendation of the commonwealth Royal
Commission into Institutional Responses to Child
Sexual Abuse.
The bill before our Parliament is a referral bill that will
enable Victoria to participate in the national redress
scheme. It ensures that Victoria will provide critical
support to those who have suffered past wrongs,
including sexual abuse, who have suffered community
silence and institutional corruption and who have
endured situations where survivors were not listened to,
believed or acknowledged. We know that there is
nothing that we can do as governments and as
parliamentarians that will ever erase the great harm and
trauma that was caused to these victim survivors of
institutional child sexual abuse, but I hope that, having
signed up to a national redress scheme and having
passed this legislation here, we will have sent them a
very strong message of support — a very strong
message — that we do care about the harm that they
have suffered, that we want to ensure that that harm is
acknowledged and that we will put in place the steps to,
in a symbolic way, make redress to them. I do not
believe that money can ever make appropriate redress
to anybody for such harm, but through that financial
compensation, through importantly an apology and
through most importantly this acknowledgement we are
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saying to them that they have been heard, that they have
been believed, that we have their back as a broader
community and that we support them in their
endeavours for justice.
This will pave the way for institutions such as churches,
charities and other non-government organisations
operating in Victoria to participate in this scheme, and I
certainly encourage them to do so. I have been pleased
that, to date, a number of institutions have indicated that
they are prepared to sign up to the redress scheme. I am
pleased with that, but I certainly would encourage
others to do likewise and to do so as quickly as possible
because it is very important that those victim survivors
see that all institutions who have been responsible for
the great harm that people have suffered are prepared to
support them in their healing process.
The bill, as members would be aware, is necessary.
Because the commonwealth does not have the power to
legislate for such a scheme that applies to states and
state-based institutions, it is necessary for us to provide
a state referral of powers to establish this scheme. This
bill refers powers to the commonwealth to the extent
necessary for Victorian state-based and
non-government institutions to participate in the
scheme. We have already seen legislation, of course,
introduced in the Senate. I understand that the national
redress scheme bill has passed the House of
Representatives and is due to be debated very soon —
in late June — in the Senate. We certainly hope that
that bill is able to be passed as quickly as possible.
By passing this legislation in our Parliament, Victoria
will refer powers to enable amendments to the national
bill with the agreement of all participating jurisdictions
and in accordance with the provisions of an
intergovernmental agreement on the national redress
scheme, which Victoria has signed up to. We know that
this was a key recommendation of the McClellan royal
commission. Also recommendation 28.1 of the
Betrayal of Trust report proposed the establishment of
an alternative mechanism to civil litigation to provide
redress. We made an election commitment to
implement all the recommendations of that report. We
have made a significant number of reforms through
legislative changes that have passed this Parliament
since that time as well as other reforms that we have put
in place.
In terms of the McClellan royal commission, I am very
pleased that a considerable amount of work has been
undertaken to date to implement things such as child
information sharing laws, child safe standards, a
reportable conduct scheme and other measures to keep
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children safe. We are very determined to make
continued progress in relation to these matters, because
the conversations that I have had with victim survivors
over the years have shown that they are also very keen
to see reforms put in place to ensure that we can
prevent this type of abuse from occurring to other
children in the future.
I am aware that time is getting upon us, and I am sure
there will be an opportunity to say more about this
matter in the committee stage of this bill, but I want to
reiterate my thanks to everyone involved who has
gotten us to this point. No doubt we will discuss the key
features of the scheme in the context of the committee
stage. I particularly want to pay tribute to the victim
survivors for their enormous advocacy over many,
many years, which has got us to the point of seeing the
establishment of a redress scheme not just in Victoria
but nationally for the very first time. I commend the bill
to the house.
Motion agreed to.
Read second time.
Ordered to be committed later this day.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Qantas pilot training academy
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:01) — My question is to the Minister
for Regional Development. Qantas is seeking
expressions of interest from regional centres for its
proposed pilot training academy. What regional centres
are you working with to secure this project for
Victoria?
Ms PULFORD (Minister for Regional
Development) (12:01) — I thank Mr Rich-Phillips for
his question. There are many communities in regional
Victoria that are engaged in the process that the
government is working through, which is the process
that Qantas have outlined. Qantas have indicated that
they want to deal with this matter through state
governments, so the Victorian government will be
writing to the CEO of Qantas, Alan Joyce, and
providing to Qantas for their process the consideration
of all applications. I can take on notice the precise
locations, but it is everyone who has expressed interest,
and there are many.
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Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (12:02) — Thank you, Minister. The
minister in her answer said the government, or she, will
be writing to Alan Joyce. Ministers from other
Australian states have already made direct and personal
representations to Qantas. What contact have you
personally had with Qantas to this point?
Ms PULFORD (Minister for Regional
Development) (12:02) — I have not personally met
with Qantas. My department have been actively
engaged in the process that Qantas has instigated, and
they are continuing to engage in that.

Kangaroo control
Mr RAMSAY (Western Victoria) (12:03) — My
question is to the minister representing the Minister for
Energy, Environment and Climate Change. Barton
Phillips from Knebsworth is a professional hunter who
works with more than 40 farmers across the Glenelg
Shire Council and Southern Grampians Shire Council
areas. In the last two months — a critical time for
pasture and crop growth in struggling seasonal
conditions — only two farmers have received authority
to control wildlife permits. Farmers are in tears on the
phone to Barton as they watch their crops and pasture
disappear. Minister, kangaroo numbers are out of
control, farmers’ crops and livelihoods are being
destroyed and jobs in the pet food processing facilities
are under serious threat. Why is it taking so long to
approve these permits?
Mr JENNINGS (Special Minister of State)
(12:03) — I am representing the Minister for Energy,
Environment and Climate Change, who is responsible
for issuing removal of wildlife permits. Whilst I know
of that administrative arrangement, I do not know the
considerations and the timing of decisions that are
made. I understand that Mr Ramsay is effectively
making representations on behalf of a number of his
constituents in terms of their concerns about potential
loss of productive capacity of their land due to
kangaroos. I heard the question, I know what the
question was about, but I actually cannot pre-empt
either the timing or the consideration of that. But I am
certain now that he has raised it that my colleague will
be duty-bound, as she would be, to respond to that
inquiry.
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Supplementary question
Mr RAMSAY (Western Victoria) (12:04) — Thank
you for your answer, Minister. I might be able to
provide some guidance for your deliberations. One
professional hunter has been told that the Department
of Environment, Land, Water and Planning (DELWP)
are telling farmers it will be another eight to 10 weeks
of delay before any applications are approved. Another
professional hunter has been told by a DELWP officer
that the officer has more than 100 unprocessed
applications piled up on his desk. Minister, some
farmers are telling us they have more kangaroos than
sheep on their property. Their pastures are failing and
their mental health is under significant strain. So who is
giving the go-slow orders — you or the department?
Mr JENNINGS (Special Minister of State)
(12:05) — Well, certainly literally it is not me who is
giving any go-slow decision, but I doubt that it would
be at the direction of my ministerial colleague either. I
think it is incumbent upon all processes within the
public service for departmental officers to acquit their
responsibilities in a timely and responsive fashion. The
examples that you have given would give cause to have
some concern about the timeliness of that, given either
the anxiety or the loss of productive capacity in the
south-west, but it could also apply to communities
across the state. I will encourage my colleague not only
to respond to the question but indeed to see what
administrative processes could be in place to try to
alleviate what might be an anxiety within the
community.

Greater Sunraysia Pest Free Area Industry
Development Committee
Mr O’SULLIVAN (Northern Victoria) (12:06) —
My question is to the Minister for Agriculture. Minister,
you have disbanded the Greater Sunraysia Pest Free
Area Industry Development Committee after
conducting a vote in the middle of a busy harvest
season. Of the 26 per cent of growers who did vote,
three-quarters voted to keep the committee. Will you
conduct a poll again to ensure the 1300 growers will be
able to have another chance to vote and have their say
on this very important issue?
Ms PULFORD (Minister for Agriculture)
(12:06) — I thank Mr O’Sullivan for his question and
for the opportunity to confirm for the house what I have
confirmed for the Sunraysia community on numerous
occasions over the last few weeks. The answer is that if
that is the desire of the growers, absolutely.
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The way that this works is with the Greater Sunraysia
pest free area industry development order there is a
mechanism that is established by legislation — it is
quite a long and slow process — where growers have to
petition for a poll and then have the opportunity to
participate in a poll. It is not compulsory voting;
perhaps it would not be a bad thing if it were. We might
not be in this situation if that were the case, but anyway.
The poll was sought. This was about continuing an
established set of arrangements. Because the Greater
Sunraysia area goes beyond the Victorian boundary,
what I would be making is an order that has an impact
in New South Wales as well.
What happened was that the poll was conducted. The
turnout was very low — 27 per cent, 28 per cent or
thereabouts. The level of support was very high, but the
problem that we face is that the New South Wales
legislation requires a 50 per cent turnout, and it was well
shy of that. So there was no capacity for me to make an
order. The day before we announced this I spoke to the
chair of the committee and another industry leader and
said, ‘Look, this is the situation that we have. There is
absolutely no capacity to make the order, but if you
want to try again I absolutely welcome that’. My
department is now working very closely with the
affected industry groups about what they want to do.
Now, this kind of an order is not an often-used
mechanism. I think there is one other committee
established under this mechanism. The arrangements
that they have in place now, though, do run until the
end of December this year. We are working with
industry representatives, who are, I think, on balance
keen to have another ballot, so unless the view of
industry starts to swing in a dramatically different
direction then that is the course of action we will take.
I thank Mr O’Sullivan for the opportunity to provide
the house with an update on this and to explain the
circumstances that this committee and the industries
that it supports have found themselves in as a result of
low turnout. I would sincerely hope that we would not
have the same problem with low turnout now, because
whilst 26 per cent — it was 26 per cent — of people
participated, people have now noticed the consequences
of not participating. I suspect we would not have that
problem to quite the same degree again, but we still
need to meet that 50 per cent threshold in New South
Wales, and so it is incumbent upon the industry to
clearly demonstrate that they want to apply this
compulsory industry levy to themselves.
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My job here is really to facilitate how industry want this
support to run. I have made it absolutely clear to the
Sunraysia community, to the industry representatives
that I have spoken to and to the chair of the current
committee, that this in no way impacts our commitment
and the delivery of our program under the fruit fly
action plan. All of those programs and supports are in
place in the Yarra Valley, in the Goulburn Valley — in
places where they do not have this committee structure.
The committee structure is not inherently related to the
government’s support for community effort and
industry effort on combating fruit fly. All those efforts
will continue, and should industry want to have another
vote, have another go and get a different result, then I
would absolutely welcome that, and we are working
with them to that end.
Supplementary question
Mr O’SULLIVAN (Northern Victoria) (12:11) —
Thank you, Minister, for that answer. Clearly the poll
should not have been taken in the middle of harvest.
The Greater Sunraysia pest free area has ensured the
removal of 2500 fruit trees. Will you now insist that
Mildura Rural City Council and Swan Hill Rural City
Council enforce their own by-laws to give them the
power to enforce the removal of unkempt backyard
fruit trees at the owner’s expense?
Ms PULFORD (Minister for Agriculture)
(12:11) — It has got nothing to do with the substantive
question. As to my opinion about whether Mildura
Rural City Council do or do not apply their own rules, I
am not sure I have a great deal of responsibility for or
in fact knowledge of that. Let me just reiterate: this fruit
fly effort requires lots of different partners and lots of
different effort. The former government put up the
white flag on fruit fly. We pulled it down and we are
doing everything we can — a $6.7 million funding
package, fruit fly coordinators in all regions and
working closely with councils, and if there is more for
councils to do then let us all work together to help them
do the additional bit that they should. But the decision
due to the lack of participation in a poll to let a
committee structure lapse has absolutely no bearing on
any of that other activity.

Medicinal cannabis
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:12) — My question is to the Minister for
Agriculture. Minister, on 24 March 2016, during debate
on the Access to Medicinal Cannabis Bill 2015, you
told Parliament in reference —
Mr Dalidakis interjected.
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The PRESIDENT — Order! You know.
Ms Wooldridge.
Honourable members interjecting.
The PRESIDENT — Thank you. Ms Wooldridge,
without assistance.
Ms WOOLDRIDGE — You told the Parliament in
reference to the first cohort of children that would gain
access to locally grown and manufactured cannabis that
we were on track to provide product to those children
by early 2017. We are now in mid-2018. Can you
explain to the house why delivery of this product is
running more than a year behind schedule?
Ms PULFORD (Minister for Agriculture)
(12:13) — The growing phase of the project has largely
been completed. It was certainly always the
government’s intention by the middle of this year to
cease the cultivation of medicinal cannabis, and that is
on track. I would encourage Ms Wooldridge to
familiarise herself with the government’s medicinal
cannabis industry development plan. The product that
has been grown by agricultural scientists has been
supplied and is continuing to be developed and refined.
The Minister for Health has made arrangements for an
alternative pathway through imports to a number of
those children, and the development of that product is
still being undertaken by the department of health.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:14) — Sorry, Minister, given it is directly in your
portfolio responsibility I think it is a pity you cannot
explain to the house why you are running a year behind
schedule to provide product to the children as you
committed to do in this house over two years ago. I
further ask, given that you have brought up the
alternative pathways that are there: Minister, what has
been the cost of importing cannabis for young people
with epilepsy given your failure to deliver locally
grown product for more than a year after you were
scheduled to deliver it?
Ms PULFORD (Minister for Agriculture)
(12:15) — Let me make it absolutely clear, the growing
schedule for these plants has occurred in accordance
with our time lines.
Ms Wooldridge — That’s not what you told this
house.
Ms PULFORD — Well, I could, but I will not,
show you a room full of plants. The development of the
industry transition is well underway. The department of
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health continues to develop the refinement of product
and the health minister, Jill Hennessy, who is my
partner in delivering this important reform for Victorian
patients, will, I am sure, be able to provide further
advice on the cost of importation. I do believe the
health minister has made announcements about this on
a previous occasion.

Malmsbury Project
Ms LOVELL (Northern Victoria) (12:16) — My
question is for the Minister for Regional Development.
Minister, last year when I asked why no funding had
been provided to the Malmsbury Project the
government said:
The Malmsbury Project is on the radar of the government —
there is no question of that. Clearly what we need to do is
make sure that we listen to the stakeholders, we listen to what
is involved and as a government we act accordingly … we are
looking very closely at that very important area, and we will
have something further to say on that in coming months.

Minister, a year has now passed, so I ask: how much
money has Regional Development Victoria (RDV)
provided to the Malmsbury Project?
Ms PULFORD (Minister for Regional
Development) (12:18) — Thank you. I will have to
take that question on notice. I will provide a response to
the member.
Supplementary question
Ms LOVELL (Northern Victoria) (12:18) —
Minister, last year the member for Macedon in the other
place on WIN TV committed to state government
support for the Malmsbury Project. Minister, isn’t it a
fact that no support has been provided and in fact the
promise was a hollow one for a community that has
been significantly impacted by rising crime and
violence due to the Minister for Youth Affairs’s failure
to control the prison?
Ms Mikakos — On a point of order, President, what
we see continuously here is members of the opposition
coming in and providing absolutely no context to the
question. If it was a question about what our
government is doing in terms of investing in additional
jobs in Malmsbury in terms of fixing the mess that
Ms Wooldridge left at the youth justice facility, then the
question should have been directed to me.
The PRESIDENT — What is the point of order?
Ms Mikakos — If it was about the Malmsbury
youth justice facility, then it should have been directed
to me as the relevant minister.
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The PRESIDENT — All right; I have got it.
Ms Lovell — On the point of order, President, the
Malmsbury Project is actually nothing to do with the
prison. It is a community-based initiative, and that is
why I am asking the Minister for Regional
Development.
Honourable members interjecting.
The PRESIDENT — Order! Thank you. Can I just
indicate that I have a concern today about question time
in the respect that the last three supplementary
questions have all contained matters that were new and
not apposite to the substantive question. Each one of
them has actually gone on a different tangent. The first
one about what the councils might do up in Sunraysia
was quite different to the substantive question that was
posed; it was an entirely different issue and was not
within the minister’s purview. She was actually
prepared, as a courtesy to the house, to provide a
response, but it was not an apposite supplementary
question. I let it through.
The second one was the same. The substantive and
supplementary questions that came through were really
very tenuous. On this one, whilst I accept that the
supplementary question still goes to the Malmsbury
Project as a whole, which I do understand from the
chair is quite different to the prison situation and what
might be evolving there in terms of the management
and works at the prison, nonetheless the supplementary
question did include a reference to the Minister for
Youth Affairs. It included a reference which went off
on a tangent, and it makes it very difficult for me to
ensure that the minister actually provides a response
that is apposite to the question that you were really
seeking to ask.
So to put in another item or to squeeze in a clever little
phrase can actually derail the whole question strategy. I
am certainly concerned about the tendency for the
supplementary questions today to be on totally different
matters to what the substantive questions are, and I
might not be so benevolent going forward, so have a
look at them.
Ms Shing — On a point of clarification, President.
The PRESIDENT — A point of clarification: I do
not think that is in the standing orders, but go on.
Ms Shing — It is a question, and I am asking it very
respectfully. I am looking to get an understanding of the
distinction between a supplementary question as it
might be written and a question as it might be put in an
editorialised fashion. From the exchange just then it
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appeared to be that the supplementary question was
altered while Ms Lovell was on her feet, and she has
just indicated that she raised it about the Minister for
Youth Affairs to her face.
The PRESIDENT — The notes that a member
refers to in respect of putting a matter before the house,
whether it is at question time or whether it is during one
of our other processes, are simply a guide that might be
used by Hansard just to make sure that what they have
heard is accurate, but it is what the members says and
not what the minister might have in guidance notes that
is relevant. So it is actually the commentary that the
member makes in the house that is what I rely on. Any
notes that they might have and whether or not those
notes have varied from when they were written to when
they are presented is irrelevant to me; it is what they
have said that is relevant.
In fact I actually think that that is a good thing because
hopefully it means that more of the supplementary
questions take into account what a minister has said in
the response to the substantive question in terms of our
question time procedure and do not simply rely on a
question that might have been drafted by the member
some time before. So if there is a variance, I actually
think that it gives the opportunity for the house to have
a better framework for these proceedings.
Ms PULFORD (Minister for Regional
Development) (12:23) — While everybody has been
having such a lovely time with the points of order, I
have received some information. The Malmsbury
Project is a group of people seeking the promotion of
Malmsbury, which of course is a fine and wonderful
thing. As distinct from a project as such, that is the
name of the group, and I am advised that they have not
been in contact with the regional RDV office and I can
also confirm that they have not been in touch with my
office.
If, however, they are interested in being involved in
applying for a grant or engaging with us to support their
aspiration to further do that, then we would absolutely
welcome that. I am unaware of what discussions that
very wonderful member for Macedon in the Assembly,
Mary-Anne Thomas, may have been having on their
behalf with other parts of government, but I can
certainly confirm that the advice I have now is that the
Malmsbury Project group in their quest for greater
promotion of their community have not been in touch
with my office or my department.
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Hemp products
Ms PATTEN (Northern Metropolitan) (12:25) —
My question is for the Minister for Innovation and the
Digital Economy, and it continues to relate to
innovation spending. There are some wonderful
innovations taking place in the hemp space, like the
development of bioplastic polymers that are incredibly
light and strong but also biodegradable and renewable,
unlike petroleum-based plastics that we are using now.
Last month I purchased an almost unbreakable bowl
that just felt like plastic but was made from ground
hemp stalk and water. Can the minister advise if, in the
innovation space, Victoria is seizing upon these
hemp-based manufacturing opportunities?
Mr DALIDAKIS (Minister for Innovation and the
Digital Economy) (12:26) — I thank the member for
their question. In preparation for question time I prepare
for all manner of questions, but I cannot say I have ever
prepared to be asked a question about hemp and the use
of hemp in bowls. But I will endeavour to educate
myself in the ability to grow hemp crops for the
purpose of advanced manufacturing and I will
endeavour to sit down with Ms Patten, who has asked
this question, to better educate myself on what is clearly
knowledge that Ms Patten has. I look forward to her
transferring that knowledge to me so that together we
can forge a new industry — an industry that hopefully
will employ lots of people.
I just want to continue to clarify for Ms Patten that it is
about advanced manufacturing of hemp in advanced
manufacturing products, which probably sits under the
area of Minister Carroll as the minister responsible, but
I look forward to sitting down with her to see how the
innovation portfolio can work with any sector of the
community to see jobs grown, industries created and
economic value produced that obviously would benefit
all Victorians.

Prisoner written communication
Ms PENNICUIK (Southern Metropolitan)
(12:27) — My question is for the Minister for
Corrections. Minister, since about August 2016 there
has been a ban in Victorian prisons on prisoners being
involved in organised penpal programs. Victoria is the
only state that prevents prisoners from being involved
in these programs, and in fact around the world they are
very extensively used, including in the UK and the US,
and some of them are not only actively encouraged by
prison authorities but actually run by prison authorities.
So Victoria is completely at odds in this respect.
Clearly those penpal programs are of benefit for
prisoners in terms of mental health and wellbeing,
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rehabilitation and reintegration into the community, and
even in improving literacy et cetera and providing
connections for people who do not have a lot of family
or friends to write to. So, Minister, is this ban still in
place, and if so, why is it?
Ms TIERNEY (Minister for Corrections) (12:28) —
I thank Ms Pennicuik for raising this issue. This is an
issue that has been raised fairly recently, and I am
advised that Corrections Victoria does encourage
prisoners to correspond with family and friends by
letters and in certain circumstances may allow them to
have penpals that are not affiliated with an organised
penpal program.
We recognise and encourage contact with family and
other positive people in prisoners lives as a beneficial
method to rehabilitate them. Corrections Victoria
currently does not facilitate a formal program that
would allow community members to form a penpal
relationship with a prisoner and does not allow
prisoners to take part in external organised penpal
programs. It is acknowledged that maintaining
communication with people outside of prison can
enhance prisoner mental health and rehabilitation;
however, communicating with a previously unknown
prisoner can present a range of risks for community
members. The safety of the community and the
prevention of emotional and other exploitation of
vulnerable people continues to be of paramount
importance.
Supplementary question
Ms PENNICUIK (Southern Metropolitan)
(12:30) — Thank you for your answer, Minister, which
basically repeated my question to a large extent, but I
take up the reason that you gave me — that it poses a
risk to prison safety. This is not the case in any prison
in any state but Victoria or in the US or in the UK. In
fact I draw your attention to section 47 of the
Corrections Act 1986 and in particular section 47(1)(n),
which provides for prisoners to be able to write to
people outside the prison, including people that they do
not know, and section 47D, which allows prison
authorities to censor letters and to prevent letters if they
present a risk to the safety of the prison or other people.
So, Minister, will you cause this ban to be lifted
because it contravenes section 47 of the act?
Ms TIERNEY (Minister for Corrections) (12:31) —
Again I thank Ms Pennicuik for her question. As I said,
this is a relatively new issue that has been raised with
me, and it does have a number of aspects to it. I can
advise Ms Pennicuik that this is a live issue for me and
that I have requested further information.
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Crown Casino
Dr RATNAM (Northern Metropolitan) (12:31) —
My question is to the minister representing the Minister
for Consumer Affairs, Gaming and Liquor Regulation.
Right now 1000 poker machines operating inside
Crown Casino are unrestricted. These machines have
limitless losses on every single spin. They operate at
speeds that would be illegal anywhere else in Victoria.
These 1000 machines are even able to operate without a
user having to push a button, thanks to a small plastic
machine-tampering device provided by Crown. My
question is: why has the Victorian government allowed
this to happen?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:32) — Clearly the member makes a
range of accusations through her question that I do not
think she would even dare utter outside of having
privilege. She would do well to remember that there are
a range of investigations that are ongoing, and she
should also remember that privilege is something that is
afforded to us in Parliament, not something to be
abused. If you cannot substantiate those allegations
outside this place, to come inside this place and level
those accusations without any evidence whatsoever is
absolutely an abuse of our position as a member of
Parliament and our position obviously inside the
chamber. I will take that question on notice — I will
send it to the minister in the other place — but again I
caution the member to be very careful about the words
she chooses to use. My final comment is that I will not
accept at any stage that the government has acted in an
improprietous way, as she indicated by suggesting that
in her question.
Supplementary question
Dr RATNAM (Northern Metropolitan) (12:33) — I
note the minister’s defence of Crown Casino. Can the
minister explain how anyone in this place has decided it
was okay to authorise machines to operate inside
Crown Casino that are so dangerous they would be
considered illegal in any other venue in Victoria?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:33) — I am not sure that that question
is apposite to her first question, but because we have
shown good faith on this side of the chamber to answer
supplementary questions for the rest of question time I
will continue on that pathway now. Again, the fact
remains that the accusation the member made
suggesting that the government is somehow involved is
one that I refute absolutely. As a member for Southern
Metropolitan Region let me tell you that Crown is the
biggest employer in my electorate. People have the
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right to choose whether they want to gamble or
otherwise, just like people have the ability to choose —
Honourable members interjecting.
Mr DALIDAKIS — I am not talking about
problem gamblers, to those heckling from the Greens
benches; I am talking about people who can choose for
themselves and who do not suffer from the ability to
otherwise determine that matter. I will refer that
question to the minister in the other place, and again I
caution the member about the language that they use
under privilege.

Southern bluefin tuna
Mr YOUNG (Northern Victoria) (12:34) — My
question today is for the Minister for Agriculture.
Minister, the federal Minister for Agriculture and Water
Resources has demanded that recreational bag limits for
southern bluefin tuna in Victoria be cut in half to just
one fish per person, while at the same time lifting
commercial tuna fishers’ quotas by 500 tonnes. This
instruction has seemingly been made without
undertaking surveys of the recreational take, which the
federal government promised to do, and leaves them
unable to justify a decrease in recreational bag limits or
an increase in commercial harvest quotas. Minister,
what is the government doing to ensure that Victorian
recreational fishermen do not get a raw deal on
southern bluefin tuna?
Ms PULFORD (Minister for Agriculture)
(12:35) — I thank Mr Young for his question and his
interest in this issue of southern bluefin tuna (SBT).
SBT is certainly highly valued by Victoria’s
recreational fishers, particularly so in south-western
Victoria, where the bluefin tuna industry in Portland
was estimated by Deloitte Access Economics — a
number of years ago now, but I think it still gives us a
good indication — as being between $6 million and
$9 million a year, so a very significant contributor to
the Portland economy but also to other communities in
the south-west.
The international Commission for the Conservation of
Southern Bluefin Tuna, which is the national
framework by which the recovery of the population of
this species is managed and the allocation managed, in
October of last year confirmed a 500 tonne increase to
Australia’s share of SBT. Just for context, that takes the
total national allocation to a bit over 6000 tonnes for the
period from 2018 to 2020. Then it turns to the
commonwealth to manage the allocation within that
international context. Of the additional 500 tonnes, the
commonwealth allocated it to the commercial tuna
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fishery. This largely operates out of South Australia.
The allocation though has by agreement meant that half
of that allocation is set aside, theoretically for the
recreational fishing share and to allow for recreational
fishing impacts and scale to be measured.
The commonwealth government are seeking from
Victoria an agreement that we drop to a one-bag limit
from the current two-bag limit. This is one of those ‘not
all fish are the same size’ kind of things, where as the
SBT travel along the south of the continent and then
head up the east coast their size changes as they get
older and grow and the seasonal changes occur. I am no
SBT catching expert — Mr Young might be better able
to help me — but I am certainly advised that their
average size for probably about 10 months of the year,
maybe even longer, is quite a bit smaller than the very
big record-catching catches that are celebrated by
recreational fishers in the south-west.
What we have said to the commonwealth government
is that we want them to hold to their undertaking to do
the studies first, to do the science and to assess the size
of the catch. We are not being irresponsible in the
context of this internationally and nationally managed
fishery, and I think our recreational fishing community
are very responsible in this respect. But the idea that
Australia’s share could go up by 500 tonnes and that
rec fishers’ legal take could be halved almost in the
same breath just seems quite illogical to us. We want to
sit down with the commonwealth and talk about
whether there ought to be measures and controls in
place but to do so in the context of having seen the
studies undertaken so that we can have an
evidence-based discussion.
The PRESIDENT — Time!
Supplementary question
Mr YOUNG (Northern Victoria) (12:39) — I thank
the minister for her answer, which provided quite a bit
of detail on the background and the process that we
have gone through up until this point. But unfortunately
for some of those people listening at home or perhaps
reading Hansard later, it might be a bit difficult to
determine the actual answer in there, so I will use my
opportunity now to ask very carefully and succinctly:
will the government halve or reduce the bag limit for
southern bluefin tuna in Victoria?
Ms PULFORD (Minister for Agriculture)
(12:40) — No, we will not. We want the research to be
undertaken for the size of the recreational fishery to be
properly understood. We are not resiling from our
responsibilities to participate in that national allocation,
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but we think that while Australia’s share is going up,
our rec fishers’ share should not be going down, unless
there is some extraordinarily compelling argument
about it, and even so the two-bag limit to one-bag limit
I think is a very, very blunt instrument. Even if we were
post-research and in a position to have a discussion
about this, there would be a range of other things that
we would take into account that would be perhaps less
dramatically impacting on our fishers.

Written responses
The PRESIDENT (12:40) — In respect of today’s
questions, I seek written responses to
Mr Rich-Phillips’s substantive question to Ms Pulford;
Mr Ramsay’s substantive and supplementary questions
to Mr Jennings, and that is two days because in my
view they are to a minister in the other place;
Ms Wooldridge’s supplementary question to
Ms Pulford, and I also make that two days because I
believe that the supplementary question actually went
to matters which the minister in our house would not
necessarily have been advised on — the cost factor that
was raised in that question would be more a matter for
her colleague the Minister for Health in another place,
so that is two days; Ms Lovell’s substantive question to
Ms Pulford; Ms Patten’s substantive question to
Mr Dalidakis; and Dr Ratnam’s substantive and
supplementary questions to Mr Dalidakis, two days.

RULINGS BY THE CHAIR
Questions on notice
The PRESIDENT (12:42) — I have been asked by
Ms Wooldridge to consider an answer to
question 12 667, with a view to reinstatement on the
basis that the answer did not respond adequately to the
question, and I concur with that view and therefore
reinstate that one.
Mr Rich-Phillips has written to me again about quite a
number of questions which in fact I have reinstated
several times. No doubt Mr Rich-Phillips is frustrated,
and I am frustrated at the nature of the answers which
on this occasion in respect of these questions simply
say, ‘We have dealt with this before. I have answered
this before’. Clearly if that were the case, I would not
have reinstated them. I am pretty careful about
reinstatements, and I do not just put them back for the
sake of it. I consider them and ask the clerks to consider
them as well so that I reach an informed position on
reinstatements. As I said, in the case of this series of
questions, having reinstated them a number of times, I
am of the view that they have not been answered, and it
is to me not satisfactory that the response on this
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occasion should be, ‘Refer to my previous answer’
because clearly that was inadequate. On that basis I will
try once again.
So the questions that I seek to reinstate are 11 474,
11 476–8, 11 480, 11 482–6, 11 488, 11 490, 11 492,
11 494, 11 496, 11 498–500, 11 502, 11 504, 11 506–9,
11 511, 11 513, 11 515, 11 517, 11 519, 11 521–3,
11 525, 11 527–31, 11 533, 11 535, 11 537, 11 539,
11 541, 11 543–5, 11 547, 11 549–53, 11 555, 11 561,
11 563, 11 565–7, 11 569, 11 571–5, 11 577, 11 579,
11 581 and 11 583.
Mr Rich-Phillips — On a point of order, President,
I am just seeking clarification with regard to my
principal question without notice to Ms Pulford, which
you asked for a written answer to as Ms Pulford
offered. I am just clarifying the time frame on that,
because you did not indicate the time frame on that.
The PRESIDENT — One day.
Mr Morris — On a point of order, President, with
regard to a question that you asked Minister Mikakos to
provide a written response to yesterday, I think what
has occurred here is that the minister has copied down
the original question incorrectly. The question that I
asked referred to reporting that occurred in Ballarat, but
I actually asked about hotel rooms — silent on it —
being used across the state. The minister has answered
the question: how many Ballarat hotel rooms have been
used? However, the question did not ask that. The
question asked about reporting that occurred in Ballarat
about hotel rooms that have been used to have children
placed in them as a result of a lack of foster carers
being available, so I would ask you to consider
reinstating that question.
The PRESIDENT — I have considered it. The
answer is no. The question actually does not ask ‘across
the state’. The question only mentions Ballarat. Sorry.
Mr Morris — That is not the question.
The PRESIDENT — The question is: ‘It has been
reported that in the past year Ballarat hotel rooms are
being used to house vulnerable children due to a lack of
foster carers to look after them. How many children
have been placed in hotel rooms?’. The reference is
only to Ballarat.
Mr Morris — President, that is not what is recorded
in Hansard. It is not the question that I asked. The
question in Hansard is recorded as:
My question is to the Minister for Families and Children.
Minister, it has been recently reported in Ballarat …
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The PRESIDENT — If it is different in Hansard, I
will have a look at it.
Mr Morris — It is entirely different.
On a further point of order, President, yesterday you
asked the Minister for Training and Skills to provide a
response to a question I asked about whether or not she
had met with Adult and Community Education Victoria
(ACEVic) to discuss TAFE courses. I note that you
gave some guidance to the minister to say that it is quite
different for a department to meet with an organisation
rather than herself personally. In this response once
again the minister has said:
My office has been in contact with a number of stakeholders,
including ACEVic …

Yet again, that is not a response to the question that was
asked, and again it is in direct conflict with the advice
you gave the minister yesterday.
The PRESIDENT — That might be the case, but let
me say to you: you have got your answer. The answer
is that she has not, otherwise she would have said she
had. So I think that the minister’s answer actually does
respond to your question, and you can make what you
like of the fact that the minister has not indicated that
she met with them and only her department has. I think
the answer is there. It is a read-between-the-lines one.
Go for it.
Mr Finn — On a point of order, President, I am not
exactly sure where we go with this, but I will draw it to
your attention and seek your advice. The Third Report
into Infrastructure Projects from the Economy and
Infrastructure Committee was tabled in this place on
25 May last year. A response was due from the
government on 25 November last year. As of today we
still have not received that response. I bring that to your
attention and seek your advice as to what can be done
to bring such a response to fruition.
The PRESIDENT — Can you just tell me the
report again?
Mr Finn — It was the Third Report into
Infrastructure Projects from the Economy and
Infrastructure Committee.
The PRESIDENT — Thank you. Under our
standing orders we do require a response to these
reports from the minister, effectively from the
government, within six months. So with Mr Finn
pointing out that that time frame has not been met, it
does mean that the government has not complied with
that standing order. I do not specifically have a power
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to require the tabling of that response, but I dare say
that in raising it today I refer it to the Leader of the
Government to inquire into what is the status of a
response to that report.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan)
(12:51) — My question is for the Minister for Roads
and Road Safety and relates to the so-called upgrade of
Bolton Street in Eltham. This 1.6-kilometre stretch of
road has been problematic. There have been shutdowns,
there have been delays and there has been a massive
impost on traders. While the road is now open, part of
the new footpath was recently dug up and potholes
have appeared at the northern end of the roundabout.
One pothole was hurriedly filled but has dropped again,
and landscaping has been haphazard and not
maintained.
Of greater concern is the lack of working lights on the
eastern side of the road. Having no lights on one side of
the street, particularly at the Main Road intersection,
does not fulfil the promised upgrade. This is
particularly dangerous for left-turning vehicles and at
the southern end of the road where it adjoins Main
Road. These lights have been out for some weeks now,
and I ask the minister why no action has been taken to
ensure these lights are working for the safety of
motorists, and when he will have it fixed.

Northern Metropolitan Region
Dr RATNAM (Northern Metropolitan) (12:52) —
My question is to the Minister for Roads and Road
Safety. Another day, another sale of open space by this
government. Moreland City Council has recently been
advised by VicRoads of its plan to sell parcels of land at
1–17 Leonard Street and 154 and 156 McBryde Street,
Fawkner. These are precious areas of open space
adjoining the Merri Creek that the local council and
residents have been maintaining and caretaking for
years, not to mention it being home to biodiversity and
wildlife. Plan Melbourne explicitly states:
There is a critical need to maintain and improve the overall
extent and condition of natural habitats, including waterways.

My question is: what will the government do to protect
this precious piece of open space, to keep it in public
ownership and protect biodiversity?
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Southern Metropolitan Region

Eastern Metropolitan Region

Ms CROZIER (Southern Metropolitan) (12:53) —
My constituency question is to the Treasurer. In a
newsletter to constituents in St Kilda Road around the
Domain interchange where significant works are being
undertaken on the Metro Tunnel project it says that the
Metro Tunnel project is on track to open a year ahead
of schedule and that trains will be running through the
Metro Tunnel by the end of 2025. The Treasurer has
recently, however, indicated in a public forum that there
may be a need to slow down projects because of a
shortage of raw materials. So I ask the Treasurer: what
projects will be impacted by extractive industries that
will not be able to meet the demands of the various
projects, including the metro rail project, and the time
lines as publicly stated?

Mr LEANE (Eastern Metropolitan) (12:55) — My
question today is directed to the Minister for Education,
James Merlino, and it concerns the new in-school
apprenticeships. I have had conversations with a
number of schools in the Eastern Metropolitan Region
that are very interested to partake in this program,
where students can leave secondary school with a
Victorian certificate of education and also a trade
certificate. The question I have for the minister is: could
he please inform me at his earliest convenience which
schools in the Eastern Metropolitan Region will be
partaking in this program?

Northern Metropolitan Region
Mr ELASMAR (Northern Metropolitan) (12:53) —
My question is for the Minister for Tourism and Major
Events. Victoria will be home to the biggest eSport
event in the country when it hosts the inaugural
Melbourne Esports Open in September. This is a
fantastic win for Melbourne, and I am pleased that it
will be held at the Melbourne and Olympic Parks
precinct, in my region of Northern Metropolitan. Over
the weekend there will be a jam-packed schedule of
top-level professional eSport competition in arenas
complete with giant video screens, full concert lighting
and concert-level audio production. I am sure it will
attract many gamers to Melbourne, from participants to
observers, from across the state and from interstate and
even international tourists. My question to the minister,
the Honourable John Eren, is: can he please outline the
economic benefits of major events like this for the
constituents of Northern Metropolitan Region?

Western Victoria Region
Mr RAMSAY (Western Victoria) (12:56) — My
constituency question is for the Minister for Sport, the
Honourable John Eren. The Birregurra Recreation
Reserve committee has for a number of years been
seeking to upgrade its football and netball club rooms.
The change rooms are in a disgraceful state and date
back to pre-World War II, and they are unfit for
purpose. The government has seen fit to provide the
AFL with $225 million to upgrade its Docklands asset
with no strings attached, but refuses to grant funding to
regional clubs like Birregurra Recreation Reserve,
which is seeking $600 000 for stage one of its upgrade
to have basic running water in the toilets and hot water
in a clean and modern change room for men and
women, if I can still use that phrase, without the grant
being a loan.
Minister, will you give consideration to the Birregurra
Recreation Reserve application for funding assistance,
with no strings attached, for the most basic of hygiene
and modern needs?

Eastern Victoria Region

Western Metropolitan Region

Ms BATH (Eastern Victoria) (12:54) — My
question is to the Premier. As part of the Latrobe Valley
Authority’s worker transition service scheme, former
power station and mill workers have been encouraged
to undertake a certificate III in non-emergency patient
transport course delivered by Federation Training. A
former mineworker and constituent has successfully
completed the course, and although he has a great many
references and he volunteers in his community, he is
yet to find employment in this field in the Latrobe
Valley. Providing false hope to unemployed workers is
a cruel thing. Premier, how many people have
completed this course and how many have
subsequently gained full-time employment?

Mr FINN (Western Metropolitan) (12:57) — My
constituency question I believe is to the Minister for
Roads and Road Safety, but I am open to suggestions.
Parking is a major issue in the Sunbury CBD. Finding a
park can often be a major challenge to those seeking to
shop at local businesses, and it is having a significantly
detrimental effect on the local economy. Despite pleas
by Sunbury traders to both the Hume council and state
government, no solution is forthcoming from either.
Will the minister consider the need for more parking
within Sunbury as a matter of urgency and come up
with a way to make it happen?
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Northern Victoria Region
Ms LOVELL (Northern Victoria) (12:57) — My
question is for the Minister for Police and relates to her
failure to address concerns I have previously raised
regarding uniformed staff numbers at the Shepparton
police station. On 28 March I raised with the minister
the significant concern in my electorate about the
removal of vacant police positions from the Shepparton
police station. So far, the minister has failed to respond
to this issue that I raised over two months ago. At that
time I highlighted the constant drain on uniformed
police resources at Shepparton caused by members
being seconded to other units within the police complex
or the need to backfill positions at neighbouring police
stations. Recently I received information that indicates
that this issue remains a problem, with 14 members
currently off the uniformed roster due to their
performing duties at other locations or being on special
leave. An additional eight to nine members are on
annual leave each week and four or five members are
needed each day for court security. Clearly, the minister
has no interest in policing in Shepparton, so again I ask
her to provide a commitment that the Shepparton police
station has the resources to continue to deliver a quality
policing service to the Shepparton community.

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) (12:58) — My
matter today in my local electorate is for the attention
of the Minister for Planning, but it will also be of
interest to the Minister for Public Transport and others.
The government as part of what appears to be its sky
rail project is proposing, in concert it would seem with
the City of Glen Eira, to develop the Woorayl Street
reserve in Carnegie. This is a small but important
reserve area, one of the few remaining areas of open
space along the corridor, and it is important in my view
to protect the heritage of trees in that area. My question
to the minister is: is his planning support required for
the government and the City of Glen Eira to remove the
trees in Woorayl Street reserve?
The PRESIDENT — I have had an opportunity to
have a look at Hansard in respect of the matters raised
by Mr Morris. Whilst I understand that his intention
might have been to extract numbers across Victoria, the
fact is that the only geography mentioned in the
question is Ballarat by way of the newspaper report that
appeared in Ballarat. Because there is not an explicit
question to the minister seeking statewide information,
I think the minister was entitled to provide the answer
that she did on this occasion, so I cannot reinstate it.
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NATIONAL REDRESS SCHEME FOR
INSTITUTIONAL CHILD SEXUAL ABUSE
(COMMONWEALTH POWERS) BILL 2018
Committee
Clause 1
Ms CROZIER — Minister, I made reference in my
second-reading speech to the issues around insurance. I
would just like to quote the shadow Attorney-General,
Mr Pesutto, when he raised this issue in his
contribution, because it goes to the question, and I want
to seek some clarification from you if I can.
Ms Mikakos — You will need to paraphrase him,
because you cannot actually quote him from the
Assembly within six months.
Ms CROZIER — Well, that is right. In his speech
Mr Pesutto identified issues regarding the Victorian
Managed Insurance Authority (VMIA) about
indemnifying organisations that are included in or have
signed up to the scheme, and their liability. The
questions around this are, as he highlighted in his
second-reading speech: who will be assisting that
process? Will the government be covering that, or who
will be in relation to those issues around the VMIA and
the concerns that they have raised, I think both publicly
and probably to you in government as well?
Ms MIKAKOS — I thank the member for her
question. What I can advise is that some
non-government institutions which are funded by the
Victorian government to provide services on behalf of
the government are covered by insurance policies
provided by the Victorian Managed Insurance
Authority — the VMIA. The VMIA is actively
following the progress of the bills relating to the
national redress scheme through the commonwealth
Parliament, and the VMIA will review its position on
redress payments when the legislation is finalised.
In my summing up contribution I did indicate to the
house that it is my understanding that the
commonwealth’s bill is coming back on for debate in
the Senate very shortly. I understand that it is expected
to be debated later this month. Obviously we are all
working towards very tight time lines here. As
members would be well aware, the commonwealth bill
is actually a schedule — schedule 1 — to our bill. Ours
is a very short, brief bill in terms of the referral powers,
which is the main purpose of what we are doing
through our bill here today, and the vast bulk in terms
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of the length of our bill does in fact comprise the
commonwealth’s bill. The commonwealth’s bill
hopefully will pass before the end of this month,
because it is the stated intention of all of the
participating jurisdictions that the national redress
scheme will commence on 1 July 2018. That is
certainly what the commonwealth has advised they are
working towards as well.
Ms CROZIER — Thank you for that response,
Minister. I will go to the point then about the
government covering some of those organisations that
you mentioned that do provide services on behalf of the
government and again the issue of budget allocations,
which was raised in the second-reading debate. In
relation to any of those elements that need to be
covered, is that covered off in this year’s budget?
Ms MIKAKOS — What specifically? The redress
scheme? What specifically?
Ms CROZIER — For the liability. Sorry, I will go
back to my original question. The VMIA is not going to
sign up, so it is not going to take on liability. The
question is: who does? They are calling on government
to cover that, so has the government considered that in
the budget process? That is my question.
Ms MIKAKOS — Okay. Just so we are clear here,
you are referring to the issue of the VMIA specifically,
and I did already address this issue. I did advise the
member that the VMIA is actively following the
progress of the bills relating to the national redress
scheme through the commonwealth Parliament, and the
advice that I have is that the VMIA will review its
position on redress payments when the legislation is
finalised.
In relation to budget matters more broadly, I can advise
the member that the Victorian government will meet
the cost of redress payments under the scheme where a
state institution is responsible for the abuse. The budget
includes provision for redress payments to ensure that
Victoria can meet its obligations to pay redress under
the scheme. This is specifically referred to in budget
paper 5 at page 175, and I am sure that is something
that Mr Rich-Phillips would be very familiar with. It
has been listed there under the heading
‘Non-quantifiable contingent liabilities’, and it states:
The precise number of eligible survivors of abuse is difficult
to estimate. Consequently, the exact financial implications of
Victoria’s participation remain uncertain.

I also think it is important that members understand that
we have had for some time issues around civil claims
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against the government brought by survivors of child
sexual abuse. We have made a provision in past
budgets for this and we have again in this year’s
budget. The Victorian government is committed to
responding to civil claims for historical institutional
abuse in a sensitive and timely manner by adopting an
approach of early settlement consistent with the
principles outlined in the state-endorsed common
guiding principles for responding to civil claims
involving allegations of child sexual abuse.
The Victorian government also recognises that, despite
the national redress scheme, survivors are entitled to
pursue compensation under a civil claims process.
There are still open civil claims that are subject to
potential settlement with survivors, and these claims are
likely to continue beyond the establishment of the
national redress scheme. There will be a period of
transition where survivors may either choose to pursue
a claim under the civil claims process or opt to make an
application to the national redress scheme.
Accordingly, the Victorian government has committed
up to $7.7 million in funding for 2018–19 to manage
and settle civil claims for historical institutional child
abuse as an interim measure until the impact of the
national redress scheme can be evaluated. This is
specifically provided for in budget paper 3, page 77, of
this year’s state budget.
Mr RICH-PHILLIPS — Thank you, Minister.
Minister, you have clarified that $7.7 million is not for
redress; it is for civil claims. There is no estimate within
government as to the cost to government of
participation in the redress scheme; is that correct? You
have indicated that is a non-quantified liability in the
budget paper, but there is no internal estimate of the
cost and extent of the state’s exposure under the redress
scheme.
Ms MIKAKOS — So, firstly, the amount of
$7.7 million in funding is specifically to settle civil
claims. I can confirm that that is correct. In relation to
the matter referred to in budget paper 5, the
non-quantifiable contingent liability and the specific
reference there to the national redress scheme, I can
advise the member that the Victorian government has
allocated a significant amount of funding to ensure that
Victoria can meet its obligations to pay redress under
the scheme. The funding allocation is based on
estimates that 5290 people were abused in Victorian
government institutions as estimated by Finity
Consulting in a report prepared for the McClellan royal
commission. So obviously the government has had to
consider the actuarial advice in terms of potential
claimants in Victoria in making appropriate provision
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for these matters. These are matters that are very
difficult to quantify, given that people have the option
to pursue a civil claim against a government department
for historical institutional child abuse as an alternative
to pursuing a claim under the national redress scheme.
They have those alternative options and obviously the
actuarial advice is based on the estimate there and the
evidence that has been provided to the McClellan royal
commission.

forgotten, is that beyond the monetary recognition there
is also the direct personal response. Survivors may wish
to pursue and receive an apology from the institution
that was involved, and there will also be access to
counselling and support. Obviously there has had to be
consideration of all of these issues in terms of looking
at how we can make provision for claimants going into
the future, bearing in mind that this is a scheme that is
intended to operate for a 10-year period.

Mr RICH-PHILLIPS — Thank you, Minister.
Minister, just to clarify, you indicate that 5290 cases
were identified by the royal commission. Obviously, if
those 5290 people were to seek redress under the
scheme at the maximum level, that would be a very
large sum of money. Does that reflect the type of
allowance the government has made in respect to those
5290 potential claims? It would be in excess of
$750 million if it was at the full level.

Mr RICH-PHILLIPS — Thank you, Minister.
That is very helpful. Can I just clarify with the
$7.7 million for civil claims, is that an allowance for
known civil claims that are on foot, or is that in
anticipation of future civil claims?

Ms MIKAKOS — I thank the member for his
further question in relation to this matter. There has
been a considerable amount of work done in looking at
these issues, based on consideration of the actuarial
advice that I referred to earlier, looking at past historic
civil claims, looking at average payments for claims
and making provision for things like administrative
costs. Legal costs have also been provided to claimants
under this scheme, and counselling costs. So there has
been a range of considerations in relation to these
particular matters.
Can I also add that it is important for members to
understand that whilst the commonwealth bill provides
that monetary payments of up to $150 000 will be
provided to eligible survivors, I acknowledge the point
that has been made by other members that this is less
than the maximum recommended by the McClellan
royal commission. I acknowledge that some victims
and survivors might be disappointed about that. These
were effectively the terms set by the commonwealth in
establishing the national redress scheme and were the
subject of negotiation. The average payment to
survivors is expected to be around $76 000, which is
$11 000 more than the average recommended by the
McClellan royal commission. A higher average
payment, even with a lower cap, will ensure more
consistent and equitable financial compensation for
survivors as part of the redress scheme.
Of course it is important to understand that the redress
scheme will also give survivors access to
community-based support to assist them with access to
mainstream services. It will provide counselling support
as well. Most importantly, I believe, and not to be

Ms MIKAKOS — Thank you, Mr Rich-Phillips,
for your question on civil claims. My understanding of
this matter is it did relate to both such matters. I will
seek confirmation of that during the course of the
committee stage if possible and, if that is not possible,
come back to you on that as quickly as possible.
Mr RICH-PHILLIPS — Thank you, Minister.
That would be useful to understand, particularly noting
that funding is provided in one financial year only — it
is not in the out years.
Minister, can I just take you back to your earlier
comment about the Victorian Managed Insurance
Authority and its approach to claims under the redress
system from non-government organisations that were
government funded and are insured by the VMIA? You
indicated that basically the VMIA is maintaining a
watching brief pending the passage of the
commonwealth legislation. Obviously the bill we are
passing today acknowledges the commonwealth bill
and, as you indicated, has the commonwealth bill
attached to the Victorian bill, and the Victorian
legislation is only valid if the commonwealth passes
that bill or a bill that is materially the same — that is
what our legislation says — so it is not clear to me what
the VMIA would be waiting for when we know the
commonwealth bill must be in the form of schedule 1
of our bill, because otherwise it is not valid. There are
not conceivably going to be material changes in the
commonwealth Parliament — and cannot be, or the
referral scheme is invalid if they are materially
different — so why is the VMIA waiting to articulate
its position when it knows what the commonwealth bill
is going to be like? Obviously our scheme is reliant on
the commonwealth bill being like the schedule in this
bill.
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Ms MIKAKOS — Thank you. It is correct that the
commonwealth bill is a schedule to our bill, as I noted
earlier, but the point that I would make is it has not as
yet passed. We cannot make any assumptions around
that given the independent sovereignty of another
Parliament and another house in that Parliament, so
obviously we need to wait for that bill to pass — to go
through its process and hopefully pass by the end of the
month. I did indicate earlier that it is anticipated that it
will come on for debate — that is certainly the advice
that I have had — fairly soon. I am sure we all hope, all
things going well, that that bill will pass before the end
of this month. I cannot crystal ball gaze beyond that.
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and everyone who has been involved in making this
possible. Again I think it is important to acknowledge
all the victim survivors who have campaigned for
many, many years to see such a national redress scheme
come to reality.
I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.

SERIOUS OFFENDERS BILL 2018
Mr RICH-PHILLIPS — That is right, Minister. I
think that is probably a fair assessment. Whatever
passes does need to be in this form, or it will not be the
national redress scheme and will not be eligible under
Victorian law. I restate that I am perplexed that the
VMIA is waiting for something it knows the outcome
of. Either there will be a scheme or there will not be a
scheme, but if there is a scheme we know what form it
is going to be in because it must be in this form. It
would only be otherwise if the commonwealth
Parliament in the commonwealth Senate, in its unique
wisdom, decided not to go ahead or did something
radically different that was not the redress scheme. We
either know it is happening or it is not happening, but if
it is happening, this is what it looks like. I am perplexed
that the VMIA has not landed its position knowing, if
there is a redress scheme, what it is going to look like.
Ms MIKAKOS — I think we are just going to
cover the same ground here. I could launch into a very
long discussion around the commonwealth Senate and
its very colourful make-up at the moment; therefore I
think it would be wise for none of us to make any
predictions around what the commonwealth Senate
might do on this bill, let alone any other bill. I am sure
that these matters will be able to be resolved in a matter
of weeks.
Clause agreed to; clauses 2 to 12 agreed to;
schedule 1 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Ms MIKAKOS (Minister for Families and
Children) (14:31) — As I said at the outset of my
summing up, it is with pride and sadness that I move
this. We all wish, of course, that this legislation had
never been necessary. Again I want to thank all
members for their support of this important legislation

Second reading
Debate resumed from 24 May; motion of
Mr JENNINGS (Special Minister of State).
Mr O’DONOHUE (Eastern Victoria) (14:33) — I
am pleased to rise on behalf of the opposition and speak
in relation to the Serious Offenders Bill 2018. The word
‘serious’ is appropriate in many ways for this bill. This
is a very serious piece of legislation; it is a very
important piece of legislation. Fundamentally the
question that the house is considering today is: what
does the community do with serious sex offenders and
now, if this bill passes, serious violent offenders who
have finished their term in prison yet still pose a very
serious, unacceptable risk to community safety? What
is the community’s response and what is the justice
system’s response to managing that risk?
This bill has quite a lengthy background to it. Of course
the Serious Sex Offenders (Detention and Supervision)
Act was passed by this place, from memory, in 2009.
The SSODSA, as it is known, set out to create a
post-sentence scheme for serious sex offenders. This
bill seeks to replicate much contained in the SSODSA
but extend it to serious violent offenders while making
some other changes. The history that sits behind this
bill is the tragic murder of Masa Vukotic on 17 March
2015 and the subsequent review commissioned by the
then Minister for Corrections, the Honourable Wade
Noonan. He appointed a panel consisting of the
Honourable David Harper, AM, Professor Paul Mullen
and Professor Bernadette McSherry. They conducted
their review, and they handed it to government in
November 2015.
This is the final bill in a tranche of reforms that flow
from the 35 recommendations of the Harper review.
Whilst this has become colloquially known as the
Harper review, I do note that it was the three
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aforementioned who jointly wrote and settled this
important review.

harm’ would be welcome. I flag that now so that that
can be considered.

Sometimes a tragedy or a significant event occurs and
the government commissions a far-reaching,
root-and-branch review into a public policy area or an
operational area of government, and that review then
sets the policy framework for many years to come —
for a decade or more — in general terms. We have seen
that from governments on many occasions in the past,
and I think this is one such review. So I think it is worth
giving some context by speaking to that review — the
Harper-Mullen-McSherry review — which the
government has had in its possession since November
2015. I want to quote from the executive summary,
which says that the panel’s terms of reference were:

The review goes on to say:

To conduct an independent review of the [Department of
Justice and Regulation] internal review of the management of
Sean Price and the chief psychiatrist’s review of the clinical
assessments of, and mental health service system responses
to, Sean Price.
To provide advice on how the SSODSA could be improved
or another post-sentence legislative framework be created to
strengthen the protection of the community from complex
adult victim sex offenders and improve the management of
complex adult victim sex offenders.
To provide advice on governance models for improved
decision-making and case management between the criminal
justice and mental health service systems in relation to
complex adult victim sex offenders.

It goes on to say on page vii:
The SSODSA, as its purposes show, was never designed to
provide for protection from other than those who have served
custodial sentences for the sexual offences to which the act
applies. No Victorian legislation has as its purpose the
enhancement of post-sentence protection from offenders who
have committed offences of non-sexual interpersonal
violence.

It goes on to say later on that page:
In the panel’s opinion, any improvement in the post-sentence
legislative framework must encompass the extension of that
framework to the management of the risk of violent
offending; expanding its focus to protect the community from
all acts of serious interpersonal harm.

In due course, perhaps during the committee stage, I
will ask the minister to provide some further guidance
around the definition of ‘interpersonal harm’, because
from my reading of the bill it is not defined. Whilst it
has an ordinary meaning, I think for the purposes of
clarification, given that this bill is likely to be the
subject of considerable judicial interpretation, some
clarity from the minister about her understanding or her
intention in relation to the term ‘serious interpersonal

It is this somewhat more broadly based advice, together with
advice on governance models for improved decision-making
and case management between the criminal justice and
mental health service systems, which this report attempts to
provide. It proceeds throughout on the assumption that there
will be no artificial distinction between sexual and violent
offences.

We have previously considered in this place legislation
to create the Post Sentence Authority, and the Post
Sentence Authority in effect has been tasked with that
aspect of the improvement of case management
between the criminal justice and mental health systems.
Again, I would welcome any advice from the minister,
or indeed any government member, in due course about
that laudable objective of creating a seamless interface
between different limbs of government that have a role
to play in trying to mitigate risk for these high-risk
offenders. That bill passed this place some time ago and
I know the Post Sentence Authority is up and running
and serving its functions. I think it would help inform
debate to have some update on the operations of the
Post Sentence Authority and how it is proceeding in
seeking to implement those objectives, as outlined in
the Harper review.
Finally, in this section of the review, it says:
The panel considered the cases of 46 offenders — of the
118 subject to the SSODSA — who had committed sexual
offences against adult victims. They also had complex
offending profiles. While all had committed a sexual offence,
many had engaged in acts of general criminality, and had
histories of violent offending, in addition to their sexual
offence history.

So again the bill before us is seeking to break down
what is described as an artificial distinction between
serious sex offenders and serious violent offenders,
noting that often offenders commit both types of
offending.
The Harper review identified four pillars underpinning
the panel’s advice. The first is: early intervention and
continuity of care to reduce the risk of serious
interpersonal harm. The report speaks about engaging
in interventions involving treatment and management
while under sentence in prison or on parole. I think that
is a laudable objective. It is consistent with the
recommendations in the Callinan review for all
offenders to try to address the causes of their offending
behaviour at an earlier stage and participate in programs
at an earlier stage of their sentence rather than just
leaving it to the end. We are talking about a very high
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risk and dangerous cohort, and those interventions
obviously need to be more significant than perhaps for
the lower level of offending. Of course the issue of
recidivism is an issue that has no straightforward
answers. The general recidivism rate has risen now to
be stabilised unfortunately above 40 per cent. That is
something that the budget papers handed down just a
few weeks ago anticipate remaining at the higher level.
The second pillar identified is: reducing the number of
victims of serious interpersonal harm. The report says:
A key gap in the operation of the SSODSA is that the
legislation is limited to protecting the community against the
risk of further sexual offending —

which is again the issue of then expanding this to
violent offenders.
The third pillar is: independent and rigorous oversight.
It says:
A key area of improvement in the management of offenders
under the SSODSA is to remove fragmentation while
promoting rigour in decision-making and increasing
accountability.

Again, that is the purpose of the Post Sentence
Authority.
The fourth pillar is: responsive service delivery and
intensive case management. The government is seeking
to implement this in a number of ways, perhaps most
notably by the creation of the new facility at Ararat. I
have expressed my concern and am seeking to obtain
some assurances from the minister about the investment
by the state — $400 000 a bed is extremely significant.
If that can reduce harm and reduce offending, that of
course is the objective, but it is a significant investment
from the state.
Those four pillars have guided the recommendations
from the Harper review and obviously driven the
legislative program of the government in seeking to
implement those 35 Harper review recommendations.
My understanding after advice from the minister and
media releases et cetera is that as of today 24 of those
35 recommendations of Judge Harper have been
implemented and that with the passage and then
implementation of this bill — which may not be
declared until early next year — those
35 recommendations will have been implemented. But
again I would appreciate the minister clarifying the
11 recommendations that will be implemented as part
of this bill.
In my introduction I spoke about the challenges for us
as a Parliament but also for the community in the
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intersection between the protection of the community
from offenders who have a history of dangerous
offending and the rights of those individuals, once they
have served their term of imprisonment, to live in the
community. That is a difficult intersection to define and
it calls into question many fundamental tenets of our
justice system and of our legal system. I congratulate
the Scrutiny of Acts and Regulations Committee
(SARC) for in effect highlighting the difficulty of
finding that intersection and the many issues that are
raised as a result of this bill and the amendments that
are before the house.
I note that the government will circulate during the
debate some house amendments that seek to address
questions raised by the Scrutiny of Acts and
Regulations Committee. It is a matter for the minister
and the government to clarify those amendments, but
again, just looking at some of the issues raised by the
Scrutiny of Acts and Regulations Committee in its Alert
Digest No. 7 of 2018, it raised questions about the right
to a fair hearing and powers of arrest, entry and search
without a warrant, noting that the bill allows third
parties, non-police officers, to arrest a person.
Clause 192 of the bill gives supervision officers and
specified officers powers to arrest a person without a
warrant where they reasonably believe that the person
has committed an offence under clause 190(1) or
clause 190(2) and deliver that person to a police station
as soon as practicable.
The bill and SARC note the privilege against
self-incrimination. Clause 236 empowers a relevant
officer during a search to direct an offender to provide
information or other assistance that is reasonably
necessary to access data on a computer, copy data or
convert data into documentary form. The provision
would also apply to any person being searched, under
part 14, which could include non-offenders inside or
near a residential facility or residential treatment
facility — for example, staff members or visitors. It
would be an offence, subject to imprisonment for a
maximum of five years, not to comply with such a
direction without a reasonable excuse. Again, the
opposition believes the powers that this bill is providing
are appropriate in the circumstances, but the breadth of
these powers does raise legitimate questions that need
to be considered.
The SARC report on page 28 also notes the different
approach taken in New South Wales. It says:
The panel notes that a two‐part approach is reflected in the
eligibility criteria for post-sentence supervision in the New
South Wales scheme. The New South Wales criteria, which
differ from those recommended by the panel, include a
requirement that an offender must have been, at any time,
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convicted and sentenced to imprisonment for a specified
‘serious’ sexual or violent offence … and be currently subject
to a post‐sentence order or a sentence of imprisonment for
that offence or a broad range of sexual or violent offences …
While the scheme in New South Wales is broader than the
current Victorian scheme in terms of including violent
offenders, it uses different eligibility criteria to that in Victoria
and has less than half the number of offenders (56 compared
with 118) subject to post-sentence orders.

Again, to flag for the committee stage, I would be
interested in understanding from the minister whether
as part of the implementation of the Harper review what
analysis of other existing interstate post-sentence
schemes has taken place. Of course the SSODSA had
been informed by High Court cases and the testing of
the legality of post-sentence schemes in other
jurisdictions, but given that broadening of the criteria
and the more restrictive nature of some elements of this
scheme, I would be interested to learn from the minister
what analysis of New South Wales and other
jurisdictions the government has done, particularly with
reference to the new intensive treatment and
supervision order that is being introduced and that the
Rivergum facility is being constructed to accommodate.
As I said, this is a very important bill and it is a very
serious issue. The opposition has sought to support
changes that improve community safety. I wish to limit
any critique, but I do just want to say for the record that
we are disappointed that it has taken this long for the
bill to arrive in this place. The government has had the
Harper review since November 2015, and we are
perplexed as to why this bill could not have been
drafted and introduced more quickly. We appreciate
that the review of the SSODSA in itself is complex.
The expansion of the eligibility criteria and introduction
of new powers, new orders and other new elements is
also complex, but we believe they could have been
done and should have been done before now.
With those words let me now move to the bill itself.
The primary purpose of the bill is to establish a civil,
non-punitive, post-sentence scheme which will enhance
community protection by enabling the continued
supervision or detention of offenders who have served
custodial sentences for specified serious sex offences
and serious violent offences, but who are determined as
posing further unacceptable risk of harm to the
community. The secondary purpose of the bill is to
facilitate the treatment and rehabilitation of those
offenders.
As I have mentioned, the bill repeals and replaces the
SSODSA with a new act and seeks to implement the
Harper review. It establishes a legal framework for the
supervision of offenders in a new secure residential
treatment facility. The bill says the facility will have a
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non-punitive therapeutic purpose and deliver intensive
treatment and interventions for offenders. Eligible
offenders can have an intensive treatment and
supervision condition placed on their supervision order
requiring them to reside at the new residential treatment
facility. An intensive treatment and supervision
condition can operate for up to two years, and it can be
renewed once for up to 12 months if the threshold
criteria continue to be met. On further occasions the
court can only renew the condition if satisfied that
exceptional circumstances exist.
I think that this is a really important issue. This new
intensive order can apply for a maximum of three years
unless there are exceptional circumstances. One of the
challenges in accommodating those who have a
supervision order that requires them to be residing at a
facility is that the intention of the SSODSA was for
offenders to transition through to living in the
community post-jail. I think over time that transition
has proven to be more difficult than what was
anticipated when that legislation was first drafted and
implemented. This has led to an increasing number of
offenders who are the subject of the SSODSA, and no
doubt this bill will introduce a new cohort with the
added eligibility for the serious violent offenders.
So it is interesting that the government has that
three-year quarantine on that intensive year when there
has been a challenge in seeing offenders on the
SSODSA transition through to living in the community
not the subject of an order. Those who are the subject of
an intensive treatment and supervision order will be
living in a facility that, whilst this is a civil scheme, is
closer to a prison environment than Corella Place or
Emu Creek. It will be walled. The bill goes into
extensive detail about the rights and obligations of
those subject to the order and residing at the facility that
has been named Rivergum, and I have a question about
what will happen to those offenders if they continue to
pose a significant risk after that three-year period — not
that the objective is to retain them in that location in
perpetuity, but what is the risk management process at
the end of that three-year period if that serious risk is
still there?
The Harper review talks about a step-up facility, and I
know Corella Place has had challenges with managing
a more difficult cohort over time, but what is the
step-down process for those particularly challenging,
dangerous offenders at the end of that three-year
period? Of course there is an exceptional circumstances
test, and that in and of itself has been a matter of
significant public debate in recent times in a different
context, but we should not be relying on exceptional
circumstances to become a de facto extension
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mechanism. Again I would welcome the minister’s
advice about that issue.
The bill creates new emergency detention orders. The
Secretary to the Department of Justice and Regulation
will be able to apply to the Supreme Court for an
emergency detention order requiring an offender on a
supervision order or an interim supervision order to be
detained in prison for up to seven days. The Harper
review made a recommendation of five days. In the
briefing from the department — and I thank the
department and the minister’s office for facilitating that
briefing — I think it was said that it had been
determined that a seven-day period was more suitable
to make an assessment about how to manage the risk of
that cohort that may be subject to an emergency
detention order, so they can have appropriate
psychological tests and manage to get a proper
understanding of risk. That is reasonable, but again it
would be interesting to know, given that the Harper
review considered this issue, whether there are any
specific factors that determined the change from five
days as recommended to seven days as contained in this
bill.
The purpose of the emergency detention order is the
temporary or short-term detention of an offender to
contain an escalating and imminent risk — escalating
and imminent risk — to the community until different
supervision arrangements or an application for a
detention order can be made. The bill also provides for
a review of the legislation supporting an expanded
scheme within five years of commencement of
operation. I note that the bill in large part replicates
many aspects of the SSODSA, including in relation to a
detention order. So this bill really sets up a hierarchy of
orders from the emergency detention order to manage
short-term risk, the supervision order, the newer
intensive order with a requirement to reside at
Rivergum and then of course the detention order is the
most serious order where an offender is required to be
located in a prison.
Detention orders have been issued very rarely. There
have just been a small handful of detention orders at
any one time in the history of the scheme, and there
have been significant periods where there have been no
detention orders in place. Clearly it is anticipated that
there will be more detention orders with the expanded
cohort, perhaps with a view to some of the offenders
who are completing their prison terms in the future, and
a new unit is being constructed to manage or to house
those that are the subject of a detention order.
Only offenders convicted and sentenced in the higher
courts — the Supreme Court or the County Court — to
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a custodial sentence for a serious sex offence or a
serious violent offence are eligible for the scheme.
SARC has identified some questions around that,
around matters that are commenced in a lower
jurisdiction and then elevated to a higher jurisdiction,
and I note the government has flagged an amendment
to clarify that issue. The serious offenders captured are
those that target criminal conduct where the motivation
or result of the offending is serious interpersonal harm
and includes serious violent offences such as murder,
manslaughter except culpable driving, child homicide,
defensive homicide, arson causing death, causing
serious injury offences and kidnapping, and the serious
sex offenders remain as defined under the SSODSA,
but it excludes any summary offences. The bill also
captures incomplete instances of these offences, such as
attempts and conspiracies to commit — those types of
offences — and interstate equivalent offences will also
be captured.
As I have mentioned there have been a number of bills
passed in this place that have sought to implement
elements of the Harper review: the Serious Sex
Offenders (Detention and Supervision) Amendment
(Community Safety) Act 2016, which was passed in
this place; the Serious Sex Offenders (Detention and
Supervision) Amendment (Governance) Act 2017,
which established the Post Sentence Authority, and the
Post Sentence Authority has, as I said, now been
operational for some time with its multi-agency panel
to improve coordinated delivery of services to offenders
on orders by relevant departments and limbs of
government.
In the first instance I just want to flag my amendments,
and I would be pleased to circulate the amendments in
my name.
Opposition amendments circulated by
Mr O’DONOHUE (Eastern Victoria) pursuant to
standing orders.
Mr O’DONOHUE — My amendments relate
specifically to the qualification requirements for the
chair and deputy chair of the Post Sentence Authority.
When the Serious Sex Offenders (Detention and
Supervision) Amendment (Governance) Bill 2017
came before this place, the requirement for the chair
and the deputy chair, as flagged by the government,
was a lawyer with five years of experience. The
opposition formed the view that that was an inadequate
level of experience for such important positions, for the
serious responsibility that those positions hold and for
the public confidence that the community must have in
the leadership of the Post Sentence Authority.
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I think it is also worth mentioning the historical
background to this. Until the Callinan
recommendations the chair of the Adult Parole Board
of Victoria was a sitting Supreme Court judge. The
previous government then changed that qualification to
be a sitting or retired Supreme Court, County Court or
equivalent judge, and in practice, because of the
demands of sitting judges, that has meant retired
Supreme Court, County Court or equivalent judges. As
I said in the passage of the governance bill, Frank
Shelton, as the chair of the former detention and
supervision order division of the APB and a former
County Court judge, was overseeing that role, and that
function has been transferred to the Post Sentence
Authority. The starting point really for the leadership of
the Post Sentence Authority is an equivalence to the
adult parole board, which, as I said, is a sitting or retired
Supreme Court or County Court judge, or equivalent.
When the governance bill came before this place, every
member besides the government members — so all the
crossbenchers, the coalition and the Greens —
supported the retention of that higher threshold,
agreeing that a five-year requirement was insufficient.
This bill raises that threshold to 10 years experience as
a lawyer. The opposition retains a belief that whilst it is
better than five years, it is still insufficient given the
importance of the role, given the comparable
requirements for the adult parole board and given the
public expectation. I was grateful to the government for
enabling me and Mr Clark from the other place to have
a discussion with the chair and the deputy chair of the
Post Sentence Authority. I also sought advice from
other people of equivalent experience about where best
to land on this issue, and I accept the proposition from
the government and others that it is difficult. The pool
of retired judges is not vast, and it presents some
challenges.
What I am proposing in my amendments is what I see
as a compromise and what I think is a realistic middle
ground — one that seeks to acknowledge the limited
pool but also retain a high threshold qualification in the
interests of the esteem of that role, the importance of
that role and what that role oversees and discharges. I
am proposing that the chair retain that judicial
requirement, while the deputy chair could be a Queen’s
counsel or a senior counsel with significant experience
in criminal law. It could be a chief Crown prosecutor or
a Crown prosecutor within the meaning of the Public
Prosecutions Act 1994, which broadens the available
pool for deputy chair significantly, so I was pleased to
circulate those amendments in my name.
The opposition has had some discussions with the
government about that, and there was some conjecture
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about whether it was possible for the chair and the
deputy chair to have different threshold qualifications.
In considering that position I became aware that the
chair and the deputy chair of the Independent
Broad-based Anti-corruption Commission, pursuant to
the Independent Broad-based Anti-corruption
Commission Act 2011, have different qualification
requirements. Section 22 of the IBAC act provides that
a current or former judge may be appointed as a
commissioner of IBAC. Section 23(1) of the act
provides that a person may be appointed as deputy
commissioner of IBAC who the minister considers has
the experience and qualifications necessary to enable
IBAC to achieve the objects of this act and perform its
duties and functions. The deputy chair can discharge
the functions of the commissioner when acting as the
commissioner even though those threshold
requirements are different. What I am proposing is
consistent with the IBAC act. It seeks to find a middle
ground between these two competing interests, and it is
something which I look forward to the house
considering in due course.
I just want to go through a couple of the key points. I
think in the interest of the debate I will discuss some of
the changes that have been made to the SSODSA.
Clause 8 is based on section 4 of the SSODSA but
varies from it in two key respects. Clause 8 limits the
definition of ‘eligible offender’ to an offender upon
whom a custodial sentence has been imposed by the
Supreme Court or the County Court, as I have
previously mentioned. The SSODSA relevant custodial
sentence could be imposed by any court, including the
Magistrates Court. The explanatory memorandum says:
This change reflects the fact that the court in which a person
is sentenced generally reflects the gravity of the offending.

I think there is perhaps some administrative simplicity,
for want of a better term, in that distinction, but again
that is something I will be asking the minister about
when we get to clause 8 during the committee stage.
Division 3 deals with contravention of a supervision
order or an interim supervision order, and the bill
retains the statutory minimum term of imprisonment.
On clause 169, the explanatory memorandum says:
The clause … also indicates that in the case of an intentional
or reckless contravention of a restrictive condition of an order,
section 10AB of the Sentencing Act 1991 requires that a term
of imprisonment of not less than 12 months be imposed,
unless the court finds that a special reason exists.

The opposition supports the retention of that clause. A
contravention of one of those conditions could have
very serious consequences for community safety, and
there needs to be a very clear understanding that that
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will be dealt with seriously and a serious consequence
will flow. I previously raised the issue of the extension
of intensive treatment and supervision conditions, and
that is dealt with in clause 43 of the bill. As I said, the
bill deals in some significant detail with the core
conditions, rights and obligations in relation to the
intensive treatment and supervision condition and the
requirement to reside at the new facility. Clause 32
deals with the intensive treatment supervision condition
and states:
(1) The court may impose a condition on a supervision
order requiring an offender to reside at a residential
treatment facility if the court is satisfied that—
(a) the condition is necessary to reduce the risk of the
offender committing a serious sex offence or a
serious violence offence or both; and
(b) less restrictive means of managing the risk referred
to in paragraph (a) have been tried or considered.

The consideration of the less restrictive means and that
not being sufficient will obviously be the nub of that
test.
The opposition welcomes this bill. We take these
changes and what they mean for the community and for
the individuals who may be the subject of these orders
very seriously. It is a very challenging, difficult area.
The final point I would make in relation to this bill, and
perhaps this goes back to the issue of the lesser
numbers of offenders on the post-sentence scheme in
New South Wales compared to Victoria despite the
broader eligibility criteria, is that the sentencing regime
clearly needs strengthening, particularly for the most
serious dangerous, violent offenders and sex offenders.
This scheme has been created because dangerous,
violent and/or sex offenders are being released from
prison and they pose an unacceptable risk to the
community. Perhaps because of the different, stronger
sentencing regime that exists in New South Wales, the
call on that scheme is much less.
I think we also need to examine the relationship
between this scheme and the sentencing regime —
what we on the opposition believe is a sentencing
regime that needs to be strengthened and toughened,
particularly for the worst offenders. This is a question
that has not had the public discussion that perhaps it
should. With those words, the opposition welcomes this
bill, and I look forward to discussing some of these
issues in more detail during the committee stage.
Mr ELASMAR (Northern Metropolitan) (15:20) —
I rise to speak to the Serious Offenders Bill 2018. This
bill is part of a tranche of legislation whose primary
purpose is the protection of the community. The bill
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seeks to overhaul and expand the existing post-sentence
scheme. The post-sentence scheme allows for ongoing
supervision or detention of serious offenders who pose
an ongoing unacceptable risk to the community after
they have served their prescribed sentence. The bill
facilitates the treatment and rehabilitation of serious
offenders who are placed on supervision or detention
orders. Under the current scheme only serious sex
offenders are eligible. The bill proposes to add serious
sex offenders and serious violent offenders to the
present scheme. The post-sentence scheme is designed
for offenders on supervision orders who must comply
with the range of conditions as determined by the court
when making the order. Conditions cover matters such
as where the offender must live, who the offender may
contact, activities the offender may or may not
participate in, participation in treatment programs, drug
testing and electronic monitoring.
Supervision orders are made by the County or Supreme
courts. They can be made for up to 15 years and can be
renewed for further periods of up to 15 years.
Supervision orders must be reviewed at least every
three years by the court. Arising out of the Harper
review, known as the Complex Adult Victim Sex
Offender Management Review Panel review, an
analysis was commissioned in 2015 which came about
by the tragic murder of Ms Masa Vukotic by Sean
Price. At the time of the murder Sean Price was subject
to a supervision order and bail conditions resulting from
a charge of making a threat to kill. The Harper review
made 35 recommendations for significant reforms to
the post-sentence regime, including that the scheme be
expanded to include serious violent offenders.
The bill establishes a new condition: the intensive
treatment and supervision condition. An offender who
is subject to this condition must reside at a residential
treatment facility. This is a new type of facility that will
deliver short-term intensive treatment and interventions
to offenders on supervision orders in a secure
environment. A new 20-bed facility known as
Rivergum Residential Treatment Centre is currently
being constructed next to the Hopkins Correctional
Centre at Ararat for this purpose. So offenders on
detention orders are detained in a detention unit within
a prison. Detention orders are made by the Supreme
Court. They can be made for up to three years and can
be renewed for additional periods of three years. These
orders must be reviewed by the Supreme Court at least
annually.
In conclusion, the bill provides a framework together
with practical mechanisms to rehabilitate offenders
while at the same time protecting our community from
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violent attacks. The bill is the final piece of legislation
in the tranche of amendments put before this chamber.
I know my colleague, Ms Tierney, will move
amendments in the committee stage, so on her behalf I
ask that the amendments be circulated.
Government amendments circulated for
Ms TIERNEY (Minister for Corrections) by
Mr Elasmar pursuant to standing orders.
Mr ELASMAR — The amendment regarding
proceedings for a contravention offence is to
clause 174. As part of the rewrite of the Serious Sex
Offenders (Detention and Supervision) Act 2009
(SSODSA), the provisions regarding prosecuting a
contravention of a supervision order were updated to
reflect modern drafting. It was intended that the
updated provisions retain the current procedures in
relation to proceedings for contravention offences.
However, in redrafting these provisions it has been
identified that the clause as drafted may give rise to
some ambiguity and may have implications for how
these provisions will be interpreted by the courts.
To avoid any doubt and minimise the risk of legal
challenge, the government is proposing a house
amendment to ensure that there is no ambiguity. This is
a technical but nonetheless important amendment that
will ensure it is clear that the rules, practice and
procedure of the Magistrates Court continue to apply to
proceedings for a contravention offence so that the
offence of contravention of an order is an indictable
offence that may be triable summarily; where the
charge is to be heard and determined summarily, the
consent of the accused is required; and where the court
grants a summary hearing for the charge, the maximum
term of imprisonment that may be imposed is two
years.
The government is moving an amendment to clause 19
of schedule 4. This is a minor sequential numbering
issue that has arisen in relation to these transitional
provisions. This provision has the intention of
continuing, under this act, the current system of parole
decision-making in respect of offenders subject to
orders made under the SSODSA and the treatment of
victims in respect of offences referred to in schedule 1
to the SSODSA. The current drafting of this provision
relies on commencement of the Justice Legislation
Amendment (Terrorism) Bill 2018, which is currently
before the Legislative Assembly. The proposed
amendment will ensure that this important amendment
to the Corrections Act 1986 can be made when the bill
commences, rather than being dependent on the
commencement of the terrorism bill.
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I commend the bill to the house, and as I said
previously, my colleague will move amendments in
committee.
Ms PENNICUIK (Southern Metropolitan)
(15:29) — The bill before us today, the Serious
Offenders Bill 2018, is certainly well named, because it
is a serious bill, and the provisions of the bill that will
allow for the detention and/or ongoing supervision of
people once they have served their custodial sentence
as imposed by a court are serious matters. We already
have in place the regime known as SSODSA — the
Serious Sex Offenders (Detention and Supervision) Act
2009 — which has been in operation for several years,
and I have spoken on all of the bills that have come
before the Parliament to establish that scheme.
As I said on every other occasion, and as I will repeat
again now, the supervision and particularly the
detention of people post-sentence is a very serious
matter for the Parliament to consider and for a
community to implement. It should only occur where
there is no other alternative. So the question before us
is: is that what the bill before us does? It is a question
that I have posed in debate on other bills that set up the
existing SSODSA scheme.
This bill repeals the SSODSA act of 2009 and replaces
it with the new act, which will be the Serious Offenders
Act. The broad main changes are to include serious
violent offenders in the scheme who may or may not be
also sex offenders. This is a key recommendation of the
Harper review, which others have already mentioned. I
take the opportunity to once again commend the work
of the people who worked on that review and the
excellent report they produced on what is a very
difficult issue. This bill basically is the final tranche of
legislation to address the 35 recommendations made in
the review.
This bill has not been in the Parliament or the public
arena for very long — about a month. I suggest that is
not long enough for a bill of this gravity. It probably
should have gone to an upper house committee for
inquiry. I say that, and I have said it many times before,
because the Victorian Parliament is not up with many
parliaments, in particular where there are bills that
infringe human rights, which this one clearly does, and
puts in place a new regime that has not existed before
and a detention scheme — or expands on an existing
detention scheme. That sort of bill requires more
scrutiny than this one has had.
In the Australian Senate a bill such as this would not
just be presented in the House of Representatives, go to
the Senate for debate and then just be passed. It would
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automatically go to a Senate committee for inquiry.
This is the case even in the Parliament of Queensland;
bills goes to committees for inquiry. Other parliaments
in Australia also use that mechanism more
automatically than we do in the Victorian Parliament.
In fact you would have to say that bills in the
Legislative Assembly here get very little scrutiny,
because the government has what it refers to as the
government business program, which other people refer
to as the guillotine, which means that even when people
are in mid-sentence and others are still wanting to speak
about a bill, it does not matter, because at 5.00 p.m. on
Thursday they are all passed in a bunch. That is not
proper scrutiny of legislation. Then they can appear in
the Legislative Council the very following week, and it
is expected that they will be passed. That is the
expectation of the government, but it is not good
practice. It is very bad practice actually.
I suppose not many people have got physical telephone
books anymore, but this is a telephone-book-sized bill
with some 360 clauses. As much as I try to be very
thorough in my scrutiny of clauses of bills and how
they relate to each other, there is a limit. I do have to
take on good faith that a lot of the clauses in the bill are
correct, and what I have learned in my experience in
this place is that that is not always the case. Often bills
do have to come back with statute-type amendments
and other types of amendments because there is not
enough scrutiny of them. I just put in my introductory
remarks that it is not good practice for this bill to be
racing through the Parliament at the speed it is.
If I could go through what the bill does, it expands, as I
said, the eligibility of the existing post-sentencing
scheme to include people who have been convicted of
serious violent offences as well as serious sex offenders
who are currently eligible. There are of course people
under the current scheme who are detained at Corella
Place or — I have forgotten the name of the other one.
Emu Fields, is it? Yes. There are several on supervision
orders as well.
This bill amends the list of core and discretionary
conditions on orders and expands the core conditions
on supervision orders to include a ban on violent
offending and behaviour. In some ways it would seem
self-evident that there should be a ban on violent
offending and behaviour applied to the serious violent
offenders who will come under this scheme. The bill
largely maintains the existing discretionary
conditions — such as where a person may live and with
whom they may associate, drug testing, electronic
monitoring and that sort of thing — for supervision
orders which already can apply to parolees. But again
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in this situation we are talking about people who are
post the custodial sentence that was imposed by the
court in the first place.
Just as an aside, of course given the changes that have
been made to the parole system — largely supported by
the Greens, although we have been critical of some
aspects — following the Callinan review and the Ogloff
review, there are less offenders, particularly serious
offenders, being granted parole because the major
change was that there was not an automatic review of
parole once a person had served their non-parole
period. Offenders or people who are in prison now have
to apply for parole. There were changes — rightly
so — to the criteria for parole in relation to community
safety et cetera. We are seeing less people, particularly
those convicted of serious offences, being released on
parole.
The consequence is that people are often released
post-sentence with no supervision or conditions, which
is what they would have had if they were on parole. As
I have said many times in this place, it sounds very
simple in the community to talk about not having
people on parole, but unless you are going to release
people on parole and have them supervised by the
parole board you will have people being released
unsupervised and without any supports. I am not sure
that I would necessarily call this scheme ‘supports’, but
in terms of those people who the Supreme Court or the
County Court might find to be eligible — given the
evidence that is presented to them under this scheme to
a civil level of probability rather than a criminal level of
beyond reasonable doubt — it will provide those who
are falling into that category with some supervision. I
would prefer to see that it is supervision orders rather
than detention orders, but of course there may be the
rare cases where it will need to be detention orders. I
will talk about that a little further on.
I go back to the conditions. The bill introduces a new
condition that the court may order that an offender:
… must not contravene the Firearms Act 1996 or the Control
of Weapons Act 1990 —

with regard to possession of firearms. Given that we are
dealing with serious violent offenders, I think this is a
good addition. Of course the Greens would say that
there should be further restrictions on the availability of
guns anyway across the community in general.
The bill largely re-enacts the existing mandatory
sentence provisions of the Serious Sex Offenders
(Detention and Supervision) Act 2009 in relation to
retaining the 12-month minimum mandatory sentence
for a breach of a supervision order by an offender. The
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Greens opposed that provision in previous bills here,
and we intend to oppose it again today. If you look at
the way that that division, beginning at clause 169, is
written, you could take the view that clause 169 is not
required at all because clause 170 talks about the Post
Sentence Authority being able to conduct an inquiry or
an investigation into an alleged breach and to make
recommendations, including that the person be charged
by the police for a contravention of a breach — not that
it is worded that way in the bill because it refers back to
clause 169, but it could be that that division without
clause 169 could stand on its own and be a fairer
provision because the person could be charged by the
police and brought to a court which could then decide
what the punishment should be. It also allows the Post
Sentence Authority under those other clauses to take a
different action and not charge the person with an
offence; so it depends on what the breach is. The way it
is at the moment it is a very blunt instrument, but it also
includes that mandatory minimum sentence. The
Greens are opposed to mandatory minimum sentences
because they do not allow for mitigating circumstances;
they do not allow for the discretion of the courts.
The bill introduces the intensive treatment and
supervision condition that a court may impose on
offenders to require them to reside at a high-security
residential treatment facility, which we have been
advised is the new Rivergum facility at Ararat. This is
applicable where the court comes to the view, given the
evidence put to them by the secretary of the
department, that the person would benefit from an
intensive rehabilitation treatment program that could be
provided at that facility. What Judge Harper did say in
his review was that in addition to supervision and
detention orders there should be much more attention
paid to these types of rehabilitation programs and
treatment programs while people are in prison and in
particular in the last three years of their sentence.
But I have said many times in this place that this type of
rehabilitation and treatment program should be carried
out all through the sentence of a prisoner and begin
very soon after they are incarcerated, and we should not
have people incarcerated for many years without any
programs in place. I know there are some programs in
place, but there are never enough. That is an ongoing
criticism of the corrections system — that not enough
resources and attention are paid to that part. The reason
for incarcerating anybody — as well as protection of
the community, punishment et cetera — is
rehabilitation and reintegration of the person into the
community. We know that this is not being successful
at the moment just by the growing recidivism rate in
our prison system, which is around 44 per cent and has
gone up from around 30 per cent only a few years ago.
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The bill also introduces new emergency detention
orders that can apply to persons who are on a
supervision order or an interim supervision order to
allow the detention of that person in a prison for up to
seven days in the case of altered circumstances where
the offender poses an imminent risk of committing a
serious sex or serious violent offence. I think this is
concerning, and I certainly will be questioning the
minister about this particular provision or part of the
bill and whether it is necessary at all, because I do not
think that anything I have read in the second-reading
speech or anywhere else really justifies the need for it.
The bill also allows a security officer to arrest an
offender without a warrant if they believe an offender
has committed an indictable offence. The offender must
subsequently be handed over to the police as soon as
possible. I have some concerns about this particular
provision as well in terms of the ability of security
officers to identify indictable offences to start with and
their training in that regard, and how they will then
detain the person, or restrain the person, before they
hand them over to the police as opposed to the security
officer actually calling the police and getting the police
to actually arrest the person in the first place. So if they
feel that somebody is committing an offence, the police
should be called in to undertake the arrest.
The bill changes and expands the eligibility criteria for
the appointment of the positions of chair and deputy
chair of the Post Sentence Authority to include,
alongside four magistrates or judges, an Australian
lawyer of at least 10 years experience. The
government’s bill for the SSODSA regime included
only an Australian lawyer of at least five years
experience, so I think under this bill you could still be
an Australian lawyer of 10 years experience or you
could be an Australian lawyer of five years experience
in terms of appointment to the actual Post Sentence
Authority but not in terms of being in the position of
chair or deputy chair.
I think we had quite a lot of debate about that under the
governance bill. I think it is better; I think it is possibly
satisfactory. I would like the minister to talk more about
the types of experience they will be looking for in terms
of a person to be appointed as chair or deputy chair,
because under the bill it basically just allows for the
appointment of anybody in the first three categories,
which is former judges, former magistrates and people
with 10 years experience in the legal profession. But in
terms of the former judges and former magistrates —
particularly judges — you would assume they would
have had experience in criminal law and in dealing with
serious offenders, for example, but that is not
necessarily the case with a lawyer of 10 years
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experience. It does not specify 10 years experience in
the criminal law, for example.
What I raised with the government in the debate on the
governance bill was the need for human rights
expertise, because this bill infringes on human rights —
to have that expertise on the board as well in terms of
the chair and the deputy chair of the board. I do agree
with the government with regard to the need for the
chair and deputy chair to be at a similar level, because
then the deputy chair can stand in for the chair at any
time and have the same powers and responsibilities, so
that is a point that I do take on. As I said, the inclusion
of serious offenders in this scheme is a serious matter,
but it is probably preferable to us debating bills
referring to the post-sentence detention of single
individuals, which we have seen in this place in the
past. I think that is something to avoid, and perhaps this
scheme will assist in that regard.
As I said, the bill expands the eligibility of the existing
post-sentencing scheme to include people who are
convicted of the serious violence offences which are
outlined in schedule 2 of the bill. Including both serious
violence and serious sexual offenders is a key
recommendation of the Harper review. A detention or
supervision order can be applied to those who are
eligible and are also determined by the court to pose an
unacceptable risk of committing a serious sex offence, a
serious violence offence or both. As I said, schedule 2
lists the serious violence offences — with offenders
posing an unacceptable risk of causing serious
interpersonal harm — that will be eligible for the
scheme.
The Harper review suggests that eligibility for the
scheme should not be too broad and that the cohort of
offenders eligible for post-sentence supervision or
detention should be appropriately confined to those
offenders who present the greatest likelihood of causing
serious interpersonal harm. It made this
recommendation for practical and principled reasons —
practical in terms of the resources that would be
required to effectively manage a large cohort of
offenders in terms of post-sentence detention and
particularly post-sentence supervision, because it is
quite resource intensive. It also involves the courts,
because the courts not only have to make the
determination in the first place — that a detention or
supervision order be imposed — but they also have to
review those decisions every three years. I think, in
terms of those detention or supervision orders, it should
be more often. I note that the bill does not preclude a
court from reviewing the decision more often.
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I know the courts always like to know what the
intention of Parliament is. I think in terms of bills like
this, the intention is not necessarily uniform. Some
members, such as myself, might raise quite serious
concerns about certain provisions. One of the ways, I
think, of ameliorating some of those concerns is with
active oversight by the courts of these orders.
The review says that there are principled reasons for not
having too many people caught in this scheme in terms
of the civil or non-punitive mandate to protect the
community and treat offenders. The way that mandate
is tested et cetera is at a civil level, but in terms of
requiring that a person is detained post-sentence, that is
actually not fully a civil provision.
There have been some issues raised by the Law
Institute of Victoria (LIV) and Liberty Victoria which I
would like to just talk about briefly as well. The law
institute wrote to everybody on 4 June — not very long
ago, three days ago. It goes to the issue I raised before.
We have a bill that is serious in its provisions, and those
who take an interest in these types of pieces of
legislation have very little time to actually look through
them and provide their views and commentary to
parliamentarians. I have only just received this in the
last couple of days. The law institute said it is:
… concerned that the expansion of a post-sentence scheme to
violent offenders encounters a number of practical difficulties.
In particular, it is very difficult to predict violent offences.
Serious sex offenders can be identified by authorities and
experts due to common themes such as the method of
offending, the choice of victims, the grooming behaviour, the
distortion of relationships, and the eventual abuse of power.
In contrast, audits of serious violent offenders have shown
that there is no such common thread among the offenders
found to be ‘high-risk’.

I take these comments and observations by the law
institute and others, and I have looked at some of the
evidence, and I agree: it is more difficult with serious
violent offenders. However, as I said before, we have
passed at least one piece of legislation in this
Parliament to deal with a particular individual and
keeping that person in detention. I think, having thought
about this, where the difficulty is is not with persons
like that who, through their behaviour while they may
have been incarcerated for a long time for a serious
violent offence, such as homicide, kidnapping or
offences of that gravity, may have shown no remorse or
may have stated that they intend to do people harm
once they are released et cetera. I think there is
probably a cohort of offenders that may be easier to
identify as being eligible for this scheme, but I agree
with the law institute that in other cases it may be more
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difficult. I am sure the courts will turn their minds to
that very, very seriously.
They went on to say:
Studies have shown that the majority of criminals will
reoffend once they are released.

We know that around 44 per cent of the prison
population in Victoria do reoffend. Of course the
corrections system should be always looking at
reducing the number of people who reoffend if, as the
law institute says, it can be prevented by providing
treatment for those with drug, intellectual or mental
health problems while they are in prison.
The law institute emphasised:
… rehabilitation of offenders must be the priority in any effort
to keep the community safe from reoffending.

It also said:
… the bill should be strengthened to ensure the availability of
rehabilitation programs for serious violent offenders.

I agree, as I said before, that we need to be — as a
community and the corrections system — focusing on
rehabilitation so that we will not have to use this
scheme or we will only have to use this scheme
sparingly.
The institute raises the issue of the civil standard of
proof — the unacceptable risk test — being not strong
enough and that, given the gravity of the consequences
of a continuing detention order, the test should be
beyond reasonable doubt. While I have concerns about
that, I certainly think that should be a key part of the
review of the bill.
The law institute also said:
The bill provides that the offender must have a reasonable
opportunity to obtain legal representation before the hearing
of an application for a detention order. However, the bill does
not allow the court to order funding for the offender’s legal
expenses, should the offender not be in a position to self-fund.

Thursday, 7 June 2018

restricted to those who have been sentenced to a minimum
term greater than seven years to reflect the seriousness of the
particular offending. This mirrors the Law Council of
Australia’s recommendation on the federal post-sentence
regime.

Again, I think this bill does not have a minimum
requirement; rather, it directs the eligibility to offences
that are heard in the Supreme Court and the County
Court. I note that the Scrutiny of Acts and Regulations
Committee also raised the issue of a minimum term of
three to four years, and the law institute is suggesting
seven years. That should definitely be part of the
review.
Liberty Victoria have also written to everyone. They
also make the point that the unacceptable risk test is a
very low bar for the making of an order that can have
such an impact on all aspects of a person’s life,
including where they live, whether they can work and
who they can associate with. Again, I suggest that that
be part of the review.
Liberty Victoria go on to say that they do not accept
that post-sentence detention and supervision orders are
not punitive. I understand that of course the aim of
them is community safety and rehabilitation of the
person, but in terms of their implementation people are
required to be detained or they are required to adhere to
the conditions of their supervision order.
Liberty Victoria also raise the issue of whether there
will be what they call ‘equality of arms’ for people to
resist the making of such orders. They asked:
For example, will Victoria Legal Aid be funded to respond to
such applications?

They made the point that:
… the eligible offences have been cast too wide.

I think there are a number of competing views about
that.
Their letter goes on to say:

Given the extraordinary nature of the powers in this bill to
detain a person after they have completed their sentence, the
bill must include provisions allowing the court to order proper
funding for the respondent’s representation.

Liberty Victoria does support the bill’s retention of the courts’
discretion as to whether or not to make an order even if the
threshold tests are satisfied. As noted by the government, that
is important in preserving the independence of the judiciary.

I have raised this issue in debate on previous bills.
Anybody subject to this should have access to legal aid
if that is what is required, and I would suggest that
would be in most cases.

They are opposed to section 169, which is the
mandatory imprisonment for 12 months for breaches of
conditions. They also raise concerns about schedule 3
of the bill, which they say:

The law institute went on to say:
In order to ensure that the measures in this bill are
proportionate, the LIV submits that the scheme should be

… is designed to try to ensure compliance from persons
subject to supervision orders in residential facilities …
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Mr Morris — Apologies, Ms Pennicuik, but Acting
President, I draw your attention to the state of the
house.
Quorum formed.
Ms PENNICUIK — In terms of offences under
schedule 3 to the bill, Liberty raised the concern that
there is significant scope for such provisions resulting
in mandatory imprisonment to be misused by police or
custodial officers, and I think that is an issue that
certainly needs to be paid attention to. Liberty supports
the review clause in the bill, as do we. In fact with the
previous bill we moved an amendment to include a
review, so I am very happy to see that the government
included a review clause in the bill.
In terms of the provisions of this bill and the expansion
of the eligibility of people to this detention and
supervision scheme, it needs to be closely reviewed. I
would suggest and hope that that review would be a
public review calling for submissions and not an
internal Department of Justice and Regulation review.
Another point which I have made many times before is
that the Department of Justice and Regulation reviews
its own legislation in house and does not, in most cases,
release that information to the community, but I think
on this important issue it should be a public review, as I
said, calling for public submissions, and possibly could
be implemented three years rather than five years after
the commencement of the legislation. As I have said
before, that allows for some time to pass but not too
much time. With those remarks, I look forward to the
committee stage, when I will raise the issues with the
minister that I have raised in the debate.
Mr MORRIS (Western Victoria) (16:09) — I rise
to make my contribution to the Serious Offenders Bill
2018, and I certainly concur with Ms Pennicuik insofar
as it is quite a significant bill in terms of the volume of
clauses and the like. It can be difficult at times to get a
handle on bills of this size, so it is important that due
consideration can be given to such bills.
I note that the primary purpose of the bill and the civil,
non-punitive post-sentence scheme within the bill is to
enhance community protection by enabling the
continued supervision or detention of offenders who
have served custodial sentences for specified serious
sex offences and serious violent offences but who have
been determined as posing further unacceptable risk of
harm to the community.
It is certainly a difficult area, because the first and most
important role of any government is to ensure that the
community is kept safe. As a result of that we need to
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recognise that even when some offenders have
completed their custodial sentences — and many might
say, ‘Well, they’ve repaid their debt to society’ —
unfortunately some of these recidivist offenders still do
pose significant harm to the community. It is of course
our role in this place to ensure that the community is
protected and kept safe from people who may wish to
do harm to others, and that is why it is important that
this does happen. That is something that we on this side
of the house see as being exceptionally important. We
recognise that the role of government is to keep the
community safe, which is why, if we are fortunate
enough to be elected at the next election, that is exactly
what we are going to be doing. We are going to be
placing victims at the centre of our justice system to
ensure that the needs of those victims are prioritised
over those of the criminals who commit very serious
crimes.
This bill repeals and replaces the Serious Sex Offenders
(Detention and Supervision) Act 2009, also known as
SSODSA, which is in line with the recommendations
of the Harper review. Further, the bill expands the
post-sentence scheme to include serious violent
offenders in addition to serious sex offenders — under
the SSODSA only sex offenders are eligible. I have
actually visited, with Mr O’Donohue, Corella Place, a
correctional facility in western Victoria, which is where
some offenders who do pose that unacceptable risk to
the community are housed — not in a jail per se but in a
residential-type facility where they are monitored to
ensure that the community is kept safe from any
potential offending they might commit if they were to
be released into the community.
The bill also establishes a legal framework for the
supervision of offenders in a new secure residential
treatment facility. This facility will have a non-punitive,
therapeutic purpose. It will deliver intensive treatment
and interventions for offenders. Eligible offenders can
have an intensive treatment and supervision condition
placed on their supervision order requiring them to
reside at the new residential treatment facility. An
intensive treatment and supervision condition can
operate for up to two years and it can be renewed once
for up to 12 months if the threshold criteria continue to
be met. On further occasions it will be up to the court,
which can only renew the condition if it satisfies the
exceptional circumstances test — if indeed those
exceptional circumstances do exist.
The bill goes on to create a new emergency detention
order, also known as the EDO. The Secretary of the
Department of Justice and Regulation will be able to
apply to the Supreme Court for an EDO requiring an
offender on a supervision order or indeed an interim
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supervision order to be detained in prison for up to
seven days.
This government tries to talk tough about being serious
about addressing the massive increase in crime that we
are seeing across this community, and indeed the
serious offences that are occurring not just in the
community but also in prisons — and it has come to
light this week that the number of weapons found in
prisons and the like is unacceptably high, which is
something this government is utterly failing to address
in any meaningful way — but of even greater concern
is the fact that despite seeing significant increases in
crime, this government is slashing the number of police
in the community who are keeping our community safe.
We on this side of the house certainly acknowledge the
hard job that the police have in our community in
keeping our community safe. That job is made all the
more difficult when their resources are being slashed. I
note that in Ballarat we have 18.48 fewer full-time
equivalent police officers now than we had under the
previous government — a slashing of 18 full-time
police officers keeping the community safe in Ballarat.
This is off the back of a shocking 165 per cent increase
in the number of home invasions that are occurring in
Ballarat and overall a 13.4 per cent increase in crime in
Ballarat since this government was elected.
We are hearing a lot of rhetoric from this government
about being tough on crime, and we know there have
been some internal party splits about wanting to be
serious on crime. Indeed the Premier came out saying,
‘We support mandatory sentences for people who
assault our hardworking emergency workers’, and then
we find it revealed in the paper that there are massive
splits in the government over support for this. Cabinet
ministers are speaking out against it, saying, ‘No, I
think we should be softer on these thugs who assault
ambulance officers and police officers and other
emergency workers’. So we know there are massive
divisions within the government.
There is only one coalition that is going to be tough on
crime and that is the coalition on this side of the house.
If after the next election we see the other coalition,
which is of course the Labor-Greens coalition, then we
know that if people have concerns about the way the
justice system is going at the moment, well, I can tell
you that they will be in for an even bigger shock once
the Labor-Greens coalition occupies the Treasury
benches.
Mr Finn — They’ll take away the bars.
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Mr MORRIS — They would; they would take
away the bars from prisons. There has certainly been a
view among some on the left that there should not be
any prisons at all — that they are unneeded and
unwarranted — and that if everybody just sat down and
had a nice cup of Milo hardened criminals would
change their ways. We know that that is obviously
living in a fantasy world. We know that there are some
people who are just bad people; there are some people
who just should never be allowed out again because of
the heinous crimes that they have committed and they
will commit once again if they get the opportunity. This
is why people are so aghast when they look at what we
have seen with our criminal justice system, which in
effect has just been a revolving door under Daniel
Andrews.
The hardworking men and women of Victoria Police
are just continually catching the same crooks to have
them put before the courts only to have them released
on bail or released in other ways. It must make their job
just so much harder when they are catching the same
people time and time again, which is why obviously we
on this side of the house say that if police oppose bail
for a violent offender then what the court must do is not
grant bail. If police have concerns about the safety of
the community as a result of somebody being let out,
then they should not be let out, they should be kept in
custody, because at the end of the day the right of the
community to be kept safe trumps the right of
somebody who has been charged with a serious offence
to be out in the community, and that is just the way it
should be. I do not think anybody could honestly in any
way, shape or form — except those opposite —
Mr Melhem — Judge Morris.
Mr MORRIS — That’s not a bad idea, Mr Melhem.
I think what we have seen is the rights of criminals
under this government being placed higher on the
pyramid than the rights of victims of crime.
Mr Gepp interjected.
Mr MORRIS — Sorry?
Mr O’Donohue — It’s the industrial left speaking.
Mr MORRIS — Oh, the industrial left, is it? It was
a good video too, wasn’t it? That was a good video. It
was a fabulous video. It was almost Hollywoodesque.
We saw Mr Gepp alongside Mr Setka and the like in
that Facebook video. If anybody has not seen it, I
recommend you see it, because it gives you a good
indication of who is going to be running the
government if they are elected. It is not only Peter
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Marshall but John Setka who will be running a future
government if they are elected.
Mr Melhem interjected.
Mr MORRIS — Mr Gepp? Maybe. Maybe you
might take Mr Jennings’s job. Who knows? Only
offenders convicted —
Mr Gepp interjected.
Mr MORRIS — You never know your luck.
Honourable members interjecting.
Mr MORRIS — Leader of the Opposition. That is
right. Exactly. Only offenders convicted and sentenced
in higher courts such as the Supreme Court and the
County Court to a custodial sentence for a serious sex
offence or a serious violent offence will be eligible for
the expanded scheme, which is instigated under this
bill. The serious offences captured are those that target
criminal conduct where the motivation or result of the
offending is serious interpersonal harm — that is, harm
inflicted by a person upon another person. These
offences include serious violent offences such as
murder, manslaughter, child homicide, defensive
homicide, arson causing death, causing serious injury
and kidnapping, as well as serious sex offences, which
are defined under the Serious Sex Offenders (Detention
and Supervision) Act 2009, and incomplete instances of
these offences, such as attempts and conspiracies to
commit these offences.
As other members have stated, this bill attempts to
implement some of the recommendations from the
Harper review, which was of course commissioned in
2015 after Sean Price, who was on a supervision order
and on bail, committed a shocking murder and then
committed further offences against other victims. The
review was conducted by the Honourable David Harper
alongside Professor Paul Mullen and
Professor Bernadette McSherry. The Harper review
made 35 recommendations for significant and in many
ways quite complex reforms to the post-sentence
scheme. The government agreed in principle to
implement all of those recommendations. I heard
Ms Pennicuik’s views on parole in her contribution.
Parole is something that many members of the
community will engage on with members of Parliament
because it is parole and bail that many people have
significant concerns about because people feel that
when criminals are just given a light slap on the wrist
for very, very serious crimes and then that slap on the
wrist is not even followed through because a criminal is
released on parole —
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Mr Finn — Prematurely.
Mr MORRIS — prematurely, indeed, after not
serving what many members of the community see to
be an appropriate amount of time in prison, this reduces
the confidence that many members of our community
have in our justice system. The deterrence factor should
ensure that a sentence deters not only that individual
offender but also the community as a whole. People are
walking around saying, ‘Well, why would you not
commit a crime, because all you’re going to get is a
slap on the wrist from the justice system, nothing more
significant than that?’.
Mr FINN (Western Metropolitan) (16:24) — I rise
to support the Serious Offenders Bill 2018. In particular
I was caught by the first sentence of the minister’s
second-reading speech, which says:
Community safety is paramount to the Andrews Labor
government.

Well, I sincerely hope the Andrews Labor government
believes that, because nobody else does. The fact of the
matter is that under the Andrews Labor government
Victoria has had the worst law and order crisis in the
history of the state, and this is no coincidence. We have
a government led by Daniel Andrews that is so
ideologically welded to the left — and I know there are
some opposite who believe that it is not as far to the left
as it should be — that it has let law and order go to hell
in a handcart in this state. It is what we have come to
expect from Labor, and I have to say they have not let
us down on this occasion. We just have to think of the
number of victims who have been subjected to some
heinous crimes in this state over the last few years —
increasing numbers of crimes, and crimes that we are
just not used to in this state. I am talking about crimes
like home invasions. A few years ago who had ever
heard of home invasions? Who had ever heard of
carjackings? These sorts of things just did not happen,
but now they have become regular events.
If indeed the government does hold the view that
community safety is paramount, I have to ask why this
bill is before this house just six sitting weeks before an
election. Why didn’t we have a bill like this back in
2015? Why has it taken so long? Why are we putting
this on the agenda now when of course the public have
accepted long ago that this government has totally
failed in keeping them safe? The community has
accepted that this government largely does not care
about law and order in this state. Many victims have
said to me personally, ‘We just don’t know what to do.
The government has let us down badly’. I have spoken
to victims of home invasions who have actually had to
sell their homes and move elsewhere because they
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cannot live in the home that was invaded by the thugs.
It is pretty rough to think that can happen when you are
in your bed at 4 or 5 in the morning, or whenever it
might be. You would think it would be the safest place
in the world, and it should be, but not in Victoria in
2018, not under the Andrews government. It is not safe
at all. We have seen that time and time again.
Well, that has got to change, and I am very glad that
change is at hand. It has nothing to do with this
legislation; change is at hand because come November
this year, this government is going to get the heave-ho.
The people have already made up their minds, I think,
that this government will go, and it will be largely
based on the fact that this government does not have the
capacity to protect the community. It has no great desire
to protect the community. It talks a lot of nonsense. It
talks about community safety being paramount and
parrots a few words here and a few phrases there but
does not actually do what people want it to do.
It is outrageous that this government has been allowed
to get away with what it has. It is just quite
extraordinary that we have seen victims being treated
so badly. Of course now we have what would seem to
be an epidemic of road rage. We had a situation in the
last day or so where a man was dragged from his
vehicle, bashed and then kidnapped. This is not
Johannesburg; this is Victoria. These sorts of things
should not be happening. We should not be having
home invasions, we should not be having carjackings,
we should not be having the sort of violent road rage
that we have witnessed so much of over the last couple
of years. It is beyond me that this government has sat
back and just let it happen. They thought it would pass.
I assume that the government thought that if they sat
back and closed their eyes and ears, then they would let
it pass; it would just wash over all of us. Well, that has
not happened. I wish it had, but it has not. We are
seeing more and more victims on a daily basis, and if
the government was fair dinkum this legislation would
not be before the house today; it would have been
before the house two or three years ago.
Do not let anybody from this government tell you that
they are serious about protecting the community. They
are not serious. What they are serious about is rhetoric
to win them a few votes, in the hope that people will
forget what has happened to them over the past few
years, and in the hope that people will forget just how
badly the Andrews government has failed them. From
one end of the state to the other — metropolitan,
regional, country or wherever — this government has
failed the people of Victoria. It has not protected them,
it has not kept them safe, and law and order has been
and continues to be in crisis in this state.
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I hear some of the comments from the police that I
know — I do know quite a few police officers — and
they are in despair. You made the point earlier, Acting
President Morris, that many of our police are almost at
breaking point because they joined Victoria Police to
do a job and to protect the community. Even when
police command allows them to do their job — and that
is not always the case — when they bring offenders
before the courts, the courts let them free. The courts let
them walk. I have spoken to police officers who have
told me that they have brought drug dealers before the
courts and the magistrate has whipped the offender with
a feather and let them off, and as the police officers
have left the court there is the culprit selling drugs again
in his car out the front of the courthouse. If I was a
policeman, that would break my heart, and I have
nothing but total sympathy for the plight of our police
officers in this state.
There are many in our judiciary who should be having a
good hard look at themselves, because they too have let
the show down. You might wonder how we have got so
many people on the bench who take the view that
punishment and deterrence are not something that is for
them. Of course, as I have mentioned in this house
before on many occasions, it was for 11 years a
situation where the then Attorney-General, Rob Hulls,
made every judicial appointment in this state. He
committed what I have described as bench stacking,
and unfortunately we are still suffering from that. He is
long gone, and for that we can be thankful, but his
legacy lingers on. We still have his sorts of magistrates,
his sorts of judges sitting in judgement, and that is
something that rips at the very fabric of what we all
know to be justice in Victoria.
Letting criminals off lightly is bad enough, but the real
problem is the total lack of confidence that the public
has in the justice system, and that is my great concern.
If you talk to people — and we talk about the pub
test — if you walk into any pub anywhere and start a
discussion about justice, about the legal system in
Victoria, people will tell you they have no faith in the
justice system, they have no faith in the legal system. In
fact they know there is no justice system in Victoria.
What we need to do is to restore the justice system.
What we need to do is to restore the faith of Victorians
in our courts. We need to get the message across that
the courts are places where justice is dispensed. Justice
unfortunately, in many instances, is a thing of the past.
If people think it is bad enough now, if people think
that Daniel Andrews and his government are bad
enough now, they should consider what will happen
given that the only way that the Andrews government
will be returned in November is via a coalition with the
Greens. The only way that Labor will get back in in
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November is in a coalition with the Greens. So if
people think it is bad now, just imagine what a
Labor-Greens government would do in this state — just
imagine.
Mr Dalidakis — On a point of order, Acting
President, I am not sure how this is even remotely
relevant to the business of the house. I ask you to call
the member back to order.
Mr O’Donohue — On the point of order, Acting
President, this has been a wideranging debate.
Ms Pennicuik canvassed a range of issues across the
justice system, as did I in my contribution.
Mr FINN — As did Mr Morris.
Mr O’Donohue — As did Mr Morris. I think there
have been comparisons to this bill being the size of a
telephone book. It is a very large bill. It covers aspects
of policing, the corrections system, the post-sentence
scheme. It expands the post-sentence scheme. It touches
on a number of issues all relating to law and order in
this state, and on that point I would say Mr Finn is
making a contribution that is consistent with the debate.
Mr Dalidakis — Further to the point of order,
Acting President, I can in absolute good faith accept
what Mr O’Donohue says about the wideranging nature
of the debate on the legislation. I can accept his
commentary about other members of this place, but
when the member’s contribution goes towards an
election, that has nothing to do with the legislation
before us. I just do not see the relevance to the
legislation when the member is talking about
24 November, which is in the future.
The ACTING PRESIDENT (Mr Morris) — I do
not uphold the point of order. It certainly has been a
wideranging debate to this point, but I would encourage
Mr Finn to come back more closely to the substance of
the bill.
Mr FINN — I am very much reflecting what has
already gone before, Acting President. The fact is that
Victoria, in terms of law and order, has a very, very
bleak future indeed if we have a Labor-Greens coalition
government in this state. This sort of legislation will be
very much a thing of the past because as we know, with
the tail wagging the dog, we will not have this sort of
legislation again. We will not have any form of justice
in this state if Labor and the Greens get their way in
November and beyond this year.
I am very hopeful that we will very, very soon be able
to put in place a program whereby we will have justice
in Victoria, where victims will be able to feel that they
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have been backed up by a system that at the moment is
letting them down. They feel it is letting them down.
Time and time again we are seeing that, we are hearing
that, and that is just not good enough. That is something
that none of us in this house should tolerate. I find it
intolerable. I hope this legislation goes through, and I
hope we get a change of government in November and
can get serious about law and order in this state.
Mr O’Donohue — Acting President, I direct your
attention to the state of the house.
Quorum formed.
Ms PATTEN (Northern Metropolitan) (16:41) —
Thank you, Mr O’Donohue, for providing me with an
audience.
Mr Finn — Not for long.
Ms PATTEN — I listened to you, Mr Finn. I rise to
speak, albeit relatively briefly, on this very large
Serious Offenders Bill 2018. It establishes a number of
things. It expands the post-sentence scheme for existing
sex offenders to include violent offenders, establishes a
legal framework for placing supervised offenders into a
new secure residential treatment facility, introduces
new emergency detention orders to allow supervised
offenders to be detained for up to seven days and
provides various management arrangements for those
offenders.
I understand and appreciate the reasons why this bill is
being introduced and why we would want a scheme
that protects Victorians from the risk of serious violent
harm and protects us from the most dangerous in our
community, and a scheme that would and should only
be used in the most extreme circumstances on only a
select few, but I do not think this bill does that. This bill
does not achieve that, because it does not strike the
balance. There is no way, no matter how you look at
this bill, that it strikes the balance between human
rights on one hand and community protection on the
other.
The bill overreaches in a number of ways — the
Scrutiny of Acts and Regulations Committee (SARC)
report covered that. As we are quite often seeing in this
house, we read the SARC report saying a bill breaches
the charter of human rights, we read the statement of
compatibility where it says it breaches the charter and
then we still go ahead and pass it. We say, ‘Well, it
breaches the charter; however, we think this legislation
is still important’.
I echo the Law Institute of Victoria’s view in saying
that the proposed measures are far broader than is
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necessary or proportionate to achieve this absolutely
legitimate and important objective of protecting the
community from serious violent harm. But, as a I say,
no matter how you spin it, how you dress it up, this bill
is just not compatible with the Victorian charter of
human rights. When we are detaining people,
fundamentally we should always proceed carefully.
When we do detain someone and we imprison them,
generally it has been judged to be proportionate to the
offence and the term takes into account the sentencing
considerations of the risk of reoffending and
community protection. It is what we do now when we
send people to prison or even give them community
orders.
I would support a post-detention scheme that struck an
appropriate balance, but this scheme will not, and I will
highlight some of those aspects of concern to me. The
net of eligible offences has been cast too wide.
Recklessly causing serious injury is a fairly common
offence, and therefore this bill is creating a very low
bar — so low that it is an offence that can be dealt with
in the Magistrates Court. In looking at a recent snapshot
of court data available from our higher courts, that
offence of recklessly causing serious injury does not
even result in a term of imprisonment or a custodial
term in around 25 per cent of the occasions that
someone is found guilty of recklessly causing serious
injury.
I would like to thank barrister Michael Stanton, who
wrote Liberty Victoria’s comments on the bill, and he
said that the test of ‘unacceptable risk’ also sets an
unreasonably low bar — a bar much lower than the
usual criminal standard of ‘beyond reasonable doubt’.
Predicting dangerous behaviour is difficult — it is very
difficult — and it is essentially based on opinion, not
factual evidence, to the extent that experts in law,
psychology and criminology have long recognised the
unreliability of predictions of criminal dangerousness. I
have not seen anything in any of the information that
the government has provided around any scientific
validation of the way that they are going about that risk
assessment. Australian case law recognises that
psychiatrists notoriously overpredict and that
predictions of dangerousness have been shown to only
have a 33 to 50 per cent success rate, so it is really
flipping a coin, and nor do any recognised or valid
scientific tools exist. I have yet to find any information
that would allay my fears around the unpredictability
and difficulty of predicting future dangerous activities
of an offender.
I also think that when discussing ‘beyond reasonable
doubt’ if we look at the fact that we have about a 50 per
cent recidivism rate, the fact is that a violent offender is
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going to reoffend — we know that. If you were to use
that test at all times, you would probably be detaining
just about every single prisoner who had received a
prison term for a violent offence. Quite unlike sex
offender assessments, we know that the tools used in
sex offender assessments — the psychological themes
and tools — are a lot more predictable. With respect to
this scheme, the combination of a low offence threshold
with a low risk threshold and a psychiatric assessment
that is more likely to be wrong than right will plainly
result in a miscarriage of justice should these laws
come into force.
I think the bill is also fundamentally unfair in a number
of other ways. When you consider — and the Harper
review touched on this as well — the prevalence of
intellectual disability amongst offenders already on
orders of this type, a mandatory jail sentence for a
breach of conditions that include ‘obey all instructions
given by a supervision officer or a specified officer’
could also result in inherently unjust outcomes, like
12 months jail possibly for just not wanting to tidy up
your room. This really is draconian. Similarly the
government has not made the case as to why new
emergency detention orders are necessary, particularly
when the bill already provides for police holding
powers up to 72 hours. So we have got the 72-hour
police holding power, but we are also going to have a
seven-day emergency detention order. I think it is
troubling that these holding powers can be executed,
also without any judicial oversight.
I recognise the important work that was completed by
Justice Harper in his review, and I note that this
legislation well and truly departs from his
recommendations. I am not satisfied that on balance
this legislation is a sufficiently proportionate instrument
with its objects of keeping our community safe and
ensuring that violent offenders are detained while we
still feel there is a large risk of them offending again
violently. I think we could achieve this through less
restrictive means. We certainly should be protecting
Victorians from the risk of serious violent harm, but I
do not think that this legislation achieves this in a way
that appropriately safeguards our human rights. We are
one of the few states that has a charter of human rights,
and yet constantly in bills like this we just ignore it, we
put it in the bottom draw and we pay no heed to it. On
that basis I cannot support the bill.
Ms FITZHERBERT (Southern Metropolitan)
(16:51) — I am very pleased to have the opportunity to
speak briefly on the Serious Offenders Bill 2018. There
has been a range of contributions that have been made
to this debate so far, and many have focused on the
level and the kind of crime that we have, sadly, come to
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see as quite prevalent in the community, in particular
violent crimes against the person.
Every day it seems there are reports of crimes of this
kind. They occur in every suburb against all manner of
people of different ages and of different backgrounds,
and it seems that we are simply not as safe as we used
to be. This is something that the community is
concerned about and continually raises. And while the
government might seek to dampen down concerns, I
think that that is a losing battle on their part. The
evidence is out there in the community. People can see
it for themselves. They are worried, and they are not
happy about how the government is addressing this
issue. I think what we have seen from the government
in terms of law and order is that they are continually
playing catch-up. An issue comes about, the
government reluctantly responds and usually it is too
little too late.
The prompt of course for this bill was the Harper
review, which was commissioned in 2015. This is a
response to recommendations within that report some
three years later. That report was prompted by a very
serious crime in particular. So three years later here
were are in the Legislative Council looking at this bill.
It is admittedly a very difficult issue. It is an issue that
the community has had to grapple with over the years
and on a number of occasions.
I note that when this bill was debated in the Assembly
at least one contribution made reference to the debates
of the 1980s and into the 1990s that focused on an
offender named Garry David. I recall that debate within
the community about what you do in circumstances
where there is a reasonable apprehension that someone
is going to continue to be a risk to the community and
what means should be put in place to ensure the safety
of the community given that whenever someone is put
in detention that is a very serious step to take. To
extend that detention beyond a person’s sentence when
it has been completed is an even more serious step, and
that is what we grapple with today. It brings into play
consideration of whether someone is fully in control of
their actions, whether there are issues of mental health
or whether it is — as I heard someone refer to it earlier
in the debate today; I believe it was Mr Morris —
merely someone who is a bad person. These are not
easy issues. However, the fact remains that it is an issue
that we need to consider as a community, and the safety
of the community really needs to come first.
This bill seeks to consolidate and extend the law
relating to the protection of the community from
ongoing risks from serious offenders after their prison
sentence has been completed. The situation is that it
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relates to a relatively small group of people who are
judged to be a future risk to the community and need to
be subject to some form of constraint in the interests of
the community. This means that there needs to be a
very real risk demonstrated by the fact of their prior
serious offending, and so this is the issue that this
somewhat tardy bill is intended to address. We have in
the past looked at the detention and supervision of
serious sexual offenders. That is now at the point where
it has been extended to offenders for other forms of
serious violent crime, based on the assessment that they
are a serious and ongoing risk to the community.
The primary purpose of the bill is to establish and
enhance community protection by enabling the
continued supervision or detention of offenders who
have served custodial sentences for specified serious
sex offences or serious violent offences but who are
determined as posing a further unacceptable risk of
harm to the community. The bill repeals the Serious
Sex Offenders (Detention and Supervision) Act 2009
and replaces it with a new act. As mentioned earlier,
this is in line with recommendations of the Harper
review. It expands the post-sentence scheme to include
serious violent offenders in addition to serious sex
offenders. Under the existing 2009 act only serious sex
offenders are eligible.
It also establishes a legal framework for the supervision
of offenders in a new secure residential treatment
facility. This will have a non-punitive therapeutic
purpose and deliver intensive treatment and
interventions for offenders. Eligible offenders can have
an intensive treatment and supervision condition placed
on their supervision order requiring them to reside at
the new residential treatment facility. An intensive
treatment and supervision condition can operate for up
to two years, and it can be renewed once for up to
12 months if the threshold criteria continue to be met.
On further occasions the court can only renew the
condition if satisfied that exceptional circumstances
exist.
The bill also creates new emergency detention orders,
or EDOs, whereby the Secretary of the Department of
Justice and Regulation may apply to the Supreme Court
for such an order requiring an offender on a supervision
order or an interim supervision order to be detained in
prison for up to seven days, which I note is a different
condition to that in the Harper review, which
recommended five days.
The Harper review also recommended that the range of
offences to be contemplated by this extension of the
post-sentence regime to serious violent offending
should be those as defined by the Corrections Act 1986.
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The final decision, based on being less administrative
but difficult, varies this to a narrower list of offences —
those indictable serious sex and violent offences that
are deemed to have been dealt with by the County and
Supreme courts.
As I indicated at the start of my contribution, this bill
has been a long time coming. We do know that it
affects a relatively small number of currently sentenced
offenders who would technically meet the scheme’s
eligibility criteria during the first 12 months. It has not
been clearly explained why we have had to wait so long
to be dealing with this bill now — several years — but
I think it is in part a reflection of the turnover in
personnel that Mr O’Donohue has referred to a number
of times in terms of corrections ministers — four so far
and counting. There is still time. None, however, has
been able to get on top of the portfolio, and that is why
this government remains perpetually in catch-up as it
pertains to law and order issues.
The law and order issues contemplated in this bill are of
course at the very serious end of the spectrum. It is not
intended to deal with the sort of crime such as violence
against persons or things like home invasions and
carjackings that used to seem to be fairly unusual
occurrences. Something that we read about overseas is
now something that is, sadly, commonplace. This is
unfinished business for this government, which it has
not at all dealt with in this legislation and which so far it
has failed to get on top of. The opposition will not be
opposing this bill of course, and I commend the bill to
the house.
Mr RAMSAY (Western Victoria) (17:00) — I
would also like to make some comments in relation to
this bill. Much of what I want to say has been pretty
well covered by previous speakers, but I will make
some points with respect to the passage of this bill
through the Assembly and to this chamber.
Mr Finn gave a good representation of the current state
of play. It seems to me that a catalyst is required for the
government to respond to the crises that we see in
Victoria on a regular basis. I will never forget seeing
Lisa Neville’s face on TV when she and the Premier,
Daniel Andrews, refuted the fact that there were
actually youth gangs at work in a way that was
orchestrated, methodical and harmful to the community
at large. At the same time she refused to acknowledge
in fact that these were gangs rather than individuals,
and she refused to acknowledge in the main that these
youth gangs were from African backgrounds. Through
that time the government was in total denial about what
was happening out there in relation to violent crimes,
and as Mr Finn and others have said, there has been an
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increase in crimes that we have not seen before on such
a regular basis.
Take for example carjackings, where people in the
community are dragged out of their cars while they are
waiting at a stoplight or hauled out of their stationary
vehicles, thrown to the ground and some carjacker
jumps in and steals their cars. We have not seen that
sort of brazenness of criminals in this state before, yet
we are seeing it now on a regular basis. I can talk about
home invasions. I can refer to my electorate in western
Victoria, and I can pick any number of places that had
rarely seen home invasions prior to the Andrews
government coming to power.
Mr Dalidakis interjected.
Mr RAMSAY — I can talk about a whole lot of
other instances too, Mr Dalidakis. The reality is that
even in the early term of the Andrews government,
where there was little increase in police through the
academy, there was criticism by James Merlino of the
protective services officers (PSOs), calling them plastic
police. Just generally the demeanour of the Andrews
government at the time was, ‘There’s not actually a
problem here, and if there is a small problem, we’ve got
it in hand’. That was the rhetoric coming out of the
Andrews government at the time. But now we are
seeing, after it is has done some community polling,
that it is almost in a rush to send the message out,
‘We’re going to be tough on crime’. Only when the
polling is saying what the community has for a long
time now tried to tell the Andrews government — that
in fact we do have a problem here — are we getting this
reaction and we are getting this flurry of bills coming
through to try to strengthen the judicial regime. The
police academy now is pushing as many graduates
out —
Mr O’Donohue — I draw your attention, Acting
President, to the state of the house.
Quorum formed.
Mr RAMSAY — Despite Mr Dalidakis doing his
best to interfere with my contribution, I will rally forth.
I was talking about the fact that the Andrews
government was in total denial of what the community
was saying about the increase in crime and the impact it
was having on community safety generally. I was
saying that in fact during the early years of the Andrews
government, the Minister for Police, Lisa Neville, was
front and centre at press conferences saying that there
was not a problem — there was not a gang problem,
there was not a youth crime problem and there was not
an African youth crime problem. Jenny Mikakos was
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saying that there were no problems in our youth
detention centres and that everything was all
hunky-dory. Of course history will say that it was
otherwise.
In the last six months of its tenure the Andrews
government has almost been in a rush to push forward
legislation and put out press releases saying it is
strengthening the sentencing regime and the judicial
regime. I would like to congratulate the shadow
minister for both police and corrections, Edward
O’Donohue, who has been consistently over the last
four years trying to highlight the issues around crime,
crime prevention and policing and trying to get the
government to galvanise itself to respond to what the
community has been saying and what we have been
seeing in the statistics — that is, a significant increase
in crimes that we do not normally see in the state.
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Act 2017, which came into operation on 27 February of
this year, established the Post Sentence Authority to
manage offenders on orders and oversee the
performance of the scheme. The governance act also
established a multi-agency panel to improve
coordinated delivery of services to offenders on orders
by relevant departments and agencies. I am sure
Mr O’Donohue will make further commentary in
relation to his amendment to that part of the bill.

This bill primarily has come out of the Harper review,
which was commissioned in 2015 after Sean Price, who
was on a supervision order on bail, murdered Masa
Vukotic and committed further offences against other
victims. The review was conducted by former
Justice David Harper, Professor Paul Mullen and
Professor Bernadette McSherry. It is three years since
that review was commissioned and recommendations
made — 35 of them. They suggest reasonably complex
reforms to the post-sentence scheme, which the
government agreed in principle to implement. We have
moved on and still we are looking at bills coming
through on the basis of those recommendations made
three years ago.

As I said, the bill contains some deviations from the
Harper recommendations. It is proposing introducing a
seven-day detention period in prison for the new
emergency detention orders instead of the
recommended five days. Some issues — I am not sure
if these are going to be considered in the committee
stage, but they may well have to be addressed directly if
they are not — are in relation to the expansion of the
post-sentence scheme, which as I said was historically
just serious sex offenders but now includes serious
violent offenders. It raises questions about the adequacy
of the sentencing regime as well as the rights of
offenders to live freely in the community once they
have done their time. Obviously there have been some
announcements over the last couple of days in respect
to how to actually monitor those serious violent
offenders who are moved out into the community post
sentence, and I will let others comment on that. There
also remain concerns around the robustness of the new
post-sentence regime regarding the accuracy of
individual risk assessments and the unacceptable risk
test applied. We may well put that to the test in a closer
examination later.

There is slight divergence in this bill from the Harper
recommendations. Nevertheless this bill follows the
work done by David Harper and his colleagues in their
review and also their conclusions, summaries and
recommendations. The phased approach has been
delayed for too long. We have seen an escalation in
crime and we have seen an escalation in sex offences
and now in violent crime, all of which this bill
encapsulates.

The government is building a new 20-bed security
facility at Ararat for the most difficult, dangerous
offenders at a cost of around $400 000 per bed. With
potentially hundreds of serious violent offenders in the
system who may be eligible for this scheme, we will be
seeking assurances that this 20-bed facility will be
sufficient. There may well be greater demand for more
beds once these sentencing bills come through the
system.

I note that notice has been given of amendments from
our side to make sure that the judicial experience is
upheld, and I think other parties have flagged
amendments as well.

In closing, my main point is that this bill is the result of
the Harper review recommendations. It has taken nearly
three years for the government to get to this stage in
relation to this bill. I appreciate there have been other
bills that have come forward that also encapsulate the
Harper review recommendations, but my main point is
pretty much what Mr Finn was saying: it is
disappointing. I believe the Andrews government has
let the community down by having a head-in-the-sand
approach in relation to what was happening. We were
all seeing it. The crime stats were showing us, the
Police Association Victoria was telling us, the

The Serious Sex Offenders (Detention and Supervision)
Amendment (Community Safety) Act 2016
implemented a number of recommendations and
strengthened the existing post-sentence scheme by
providing stronger powers to support the management
of serious sex offenders. The Serious Sex Offenders
(Detention and Supervision) Amendment (Governance)
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Neighbourhood Watch groups were telling us and local
communities were telling us that there was a significant
increase in crime. There was also a significant increase
in the strategic way that youth crime was escalating,
particularly with quite violent responses to our frontline
services. Well-orchestrated youth gangs were actually
thumbing their noses at our local enforcement officers
and were prepared to be arrested knowing that they
would most likely be out through the court system
within 24 hours without criminal charges.
We have told the government for many years now that
in fact the sentencing regime is too soft and there are
too many repeat offenders coming through the system. I
invite Mr Dalidakis, who mentioned Warrnambool, to
come down to Warrnambool or to Geelong, to come
down to the Surf Coast and talk to our police down
there. They will tell him they are frustrated by the fact
that they go through quite lengthy, complicated, and
exhausting arrests of offenders. They then provide the
court with the background and make recommendations
about sentencing only to find the magistrates and
judiciary let offenders back out into the community
within 24 hours, only for them to start committing
similar crimes.
It takes a lot of work to arrest someone, do an interview
process and bring them to a court only to find that with
the strike of a biro they are out in the community again
reoffending. Given the lack of police resources, they
were getting particularly frustrated and angry that they
were putting so much time and effort into policing yet
the next stage of the system was letting them down. My
hope is that now the head is out of the sand and that
Minister Neville, the member for Bellarine in the
Assembly, has a greater understanding of some of the
huge tasks that are in front of her as the Minister for
Police.
Mr O’SULLIVAN (Northern Victoria) (17:16) — I
rise this evening to speak on the Serious Offenders Bill
2018. I will not go into too much detail on the actual
bill itself because that has been extensively covered by
many before me and I do not want to completely rehash
what they have said in this place in relation to this bill.
But I do want to make some comments on crime and
some types of serious crime, which is obviously
undertaken by serious offenders in this state. I want to
concentrate my comments in relation to my electorate,
which I think is a reasonable place to start.
In terms of serious offenders, obviously serious
offenders are committing serious crimes around the
state. One of the things that has been really evident in
the last few years is that the number of crimes in this
state has risen dramatically. It has almost got to the
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point where people expect crime to keep going up and
up and up.
Mr Dalidakis — Crime has started to drop. The
crime stats show that it has dropped.
Mr O’SULLIVAN — Mr Dalidakis, I am happy to
take up that interjection. They have dropped a fraction
off the back of them going up extraordinarily in the
three years before that, Mr Dalidakis, and have slightly
dropped in the last few months. But what I want to
particularly focus on is the area where I have my
electorate office, in Bendigo, where crime has increased
by 12.5 per cent since you were sitting on that side of
the chamber, Mr Dalidakis — 12.5 per cent in just three
and a half years. In Shepparton, one of the other areas
in my electorate, crime has gone up by 10.9 per cent in
just three and a half years. If you break those down
further, in Shepparton there were 8056 offences
committed in 2017; that is some 22 per day. That is
virtually once an hour that a crime is being committed
and reported to police in Shepparton.
But that is not covering all the crimes that there are in
these areas, because many crimes do not get reported to
police. I made a contribution in this chamber a few
weeks ago in relation to stock theft in northern Victoria.
The president of the livestock group for the Victorian
Farmers Federation, Leonard Vallance, was saying that
it has got to the point now where farmers who have
stock stolen do not even bother to go and report it to the
police, because the police are already very busy dealing
with what they are dealing with. They have got a
horrendous job, and we thank them for the work that
they do on behalf of our community in trying to keep us
safe with the lack of resources that they have available
to them. Nonetheless, they do a terrific job in trying to
keep people safe, but they are not getting the support
from the government that they deserve to undertake the
job that they would like to do in the best way possible.
What is happening is that people do not bother to report
crime because they do not want to burden the local
police officers, who are already busy out doing a whole
range of other things. Many people think, ‘They’re
doing things that are more important than having to
deal with my particular crime or victim of crime issue
that I’ve just been dealing with in the last whatever
period of time’. That is a sad reflection — where people
do not actually go and report crime to the police
because they think it is too minor for the police to
worry about and because they think the police have got
much more serious things to be dealing with. That is
not true. All crime is abhorrent.
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It is unfortunate that we have to bring in another bill
today — the Serious Offenders Bill 2018, which is
some 300-plus pages long — to try and deal with some
serious offenders. If the Serious Offenders Bill is that
thick, I would hate to see how thick the bill would be
for normal crime. If one was ever brought into this
place, I think it would be about a foot thick with the
crime rates that we currently have under this
government. In Bendigo there were 9274 offences in
the year to December 2017 — that is up 12.5 per cent in
just three and a half years — or 26 committed per day,
more than one an hour that the police have to deal with.
That is a startling statistic when you see the extent of
what the police have to deal with in terms of fighting
crime.
When police turn up to where a crime has been
committed they are never, ever quite sure what they
will be dealing with, whether it be domestic violence,
aggravated burglary, carjacking or home invasion.
Whatever it is, they are not quite sure what they are
going to get when they turn up. So it is a horrendous
job that they have to do, and it is a pity that the
government is not doing enough to support them and
not doing enough to support people in Victoria in terms
of keeping them safe in their own homes, in their cars,
when they walk down the street to go shopping and
when they are out socialising. But that is the case
unfortunately.
Just today I was talking to a constituent of mine who
was telling me that they were recently a victim of a
crime that was committed at their house. It is
something, I must admit, I have never had happen to
me, so I cannot fully appreciate what that would be
like — to be a victim of crime in terms of someone
coming onto your property, coming to your house and
committing a crime. This constituent was telling me
that that happened to them, and it very much freaked
out his wife; it freaked out his wife enormously. So he
had to try and make sure that his wife could feel safe in
her own home. He was in a position where he had to go
and put in a $2500 security system at his house, which
involved video cameras. Those video cameras work on
a motion sensor operation where — whether it be
daytime or night-time — the cameras actually pick up
any movement and start to record that activity. Then
what it does, which I think is quite good, is that the
system automatically sends that person a text message
saying, ‘There has been activity at your place in terms
of the sensors for your security system’, and it actually
sends the video of what that activity is. This person
showed me two videos: one of them was a cat walking
through the backyard and another one was one of the
members of his family at night-time bringing in the
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bins. So that seems like a great system in terms of being
able to see what activity you have in your backyard.
Mr Dalidakis — A cat? Was it a black cat, a tabby
cat or an alley cat?
Mr O’SULLIVAN — Mr Dalidakis, I do not think
crime in someone’s home or someone’s backyard is
something that we should be making light of.
Mr Dalidakis — I was asking what type of cat it
was.
Mr O’SULLIVAN — I would think that you would
not think that this is something we should see as funny
or should make light of. I think that is pretty insensitive
of you. I am talking about someone who has had an
offence committed at their own home and has had to
put in security cameras, and you are making light of
that fact. I do not think that is an appropriate response
from a senior minister of government, but —
Mr Dalidakis interjected.
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr Dalidakis! I do not think Mr O’Sullivan
needs any assistance. Mr O’Sullivan, can you direct
your comments through the Chair, please.
Mr O’SULLIVAN — I will continue to do that.
This person had to put in a $2500 security system with
video cameras, motion sensors and a system where the
video is fed back through a text message to his phone
so he can see any activity that is occurring at his
property. Obviously if there is someone who should not
have been there, that is when you would call the police,
and the police hopefully would come as quickly as
possible, if they were not too busy doing something
else, to have a look at that situation. So it is a good
thing that you can make a family feel safe in that way,
but we should not have to go to that length — to put an
elaborate, expensive security system in our homes to try
and make our family feel safe. Unfortunately that is an
increasing activity in this state. This was not in
Dandenong. It was not in Corio in Geelong. It was not
in one of the areas where you would expect high crime
rates. This was in a regional town of a few thousand
people up along the Murray River. You would not
expect that level of crime to be in that space.
There are reasons that I think crime in this state has
increased, particularly over the last three years. If
someone feels they are going to do something wrong, it
is all about, one, whether they are going to be caught,
and two, whether they are going to get the appropriate
punishment. As we know, punishments can act as a
deterrent for other crimes. Under this government I
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think there are too many people out there who decide it
is worth the risk of committing a crime because they do
not think there is a very high chance of, one, getting
caught or, two, being punished.

they have, rather than just rushing it in at the end of a
parliamentary term because they have legislation that
they need to try to get through before they are booted
into opposition on 24 November.

Now, the police are doing absolutely everything that
they can to catch people, but they are under-resourced.
There are not enough of them around. We heard
Mr Morris today talking about how there was a
reduction of 18 police in Ballarat in the last three and a
half years, so there is an example of the government not
respecting the people of Ballarat in terms of having
appropriate police resources made available to them.
Ballarat is not in my electorate, but I am sure that
example can be replicated elsewhere. Also, in the other
chamber today there was commentary about a whole lot
of police stations around Melbourne that were either
shut or had had their opening hours reduced. So if this
government thinks it is doing anything in relation to
crime in this state, it is not. Police stations are closed,
and their doors are not open as much as they were when
we were on the other side of the chamber.

I would like to thank the people involved — David
Harper in particular, Paul Mullen and also Bernadette
McSherry — for the work that they did in coming up
with the 35 recommendations as a part of this report.
What has been terrific from my time in Parliament is
sitting on this side of the chamber and listening to some
of the great contributions that are made in relation to
this space, particularly from Mr O’Donohue. Day in,
day out he asks questions of the government in relation
to the Harper review and why its recommendations
have been delayed so much in terms of coming forward
through legislation. Mr O’Donohue certainly takes this
issue very seriously, as we have observed over the last
couple of years not only in his speeches but also
through his continued efforts to try and get this issue
dealt with properly.

In terms of some of the other areas that we need to look
at, there is no doubt drug offences are a problem as
well. There is no silver bullet to solving that situation.
There is also no doubt that rampant drug use in this
state is fed by people committing crimes. They go out
and find something that they can steal and then sell it
down some dark alley somewhere. Then they go and
buy more drugs to feed their habit. There is no doubt
that there is a serious drug problem in the state and I do
not think this government is doing enough to address
that either.
In terms of the Serious Offenders Bill, I would like to
commend the work that was done particularly by David
Harper in relation to the Harper review off the back of
the tragic situation that happened in 2015. That report
came out in 2016. I do find that a bit frustrating. If this
government were serious about what they were doing
in relation to serious crime in this state, they would not
have waited two years —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Melhem) —
Order! Mr O’Sullivan to continue.
Mr O’SULLIVAN — As I was saying, Mr Harper
put out this report in 2016, and it has taken until the
middle of 2018 before this legislation has finally come
into the chamber. We have had to wait a long time for
this bill to reach this chamber. If the government were
as serious about addressing this issue as they think they
are, they would have brought this in much sooner than

Ms TIERNEY (Minister for Corrections) (17:31) —
This bill deals with important reforms to the
post-sentence scheme and, along with related
operational reforms, will acquit the remaining
outstanding legislative recommendations of the Harper
review. I want to take this opportunity to thank Justice
Harper, Professor Paul Mullen and Professor
Bernadette McSherry for their diligent work and
considerate report. In summary, the bill will repeal and
replace the Serious Sex Offenders (Detention and
Supervision) Act 2009, SSODSA, with new legislation
that expands the post-sentence scheme to include
serious violent offenders, a key recommendation of the
Harper review. It expands accommodation options for
offenders on post-sentence orders by providing a legal
framework for the supervision of offenders in a new
secure residential treatment facility that will offer a new
step-up, step-down option. It will also enhance the
powers to deal with imminent and escalating risk of
post-sentence offenders by creating new emergency
detention orders. Importantly, in line with the
recommendation of the Harper review the bill also
includes a requirement that the legislation be reviewed
within five years of operation. I am heartened by the
engagement of members on this important community
safety reform.
I also note that questions have been raised during the
course of the debate about ways in which the bill
departs from the recommendations of the Harper
review. As I have outlined during the course of the
debate, these departures reflect careful analysis and
consideration of the operational and legal constraints
involved. Of fundamental importance is the need to
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ensure the continued legal validity and charter
compliance of the scheme. I am confident that we have
struck the right balance in terms of eligibility, noting
that eligibility is not the same as suitability for an order.
Ultimately it is the courts that determine which
offenders present such an unacceptable risk to the
community.
The new facility, Rivergum, is unique to the Victorian
post-sentence scheme. There is no equivalent anywhere
in Australia. This facility will provide the courts with
an option to place serious violent offenders and serious
sex offenders into a purpose-built intensive treatment
environment. This facility provides an option for
managing those offenders that cannot be safely
managed on orders within the community, including in
existing residential facilities. Putting serious violent
offenders into a facility such as Corella Place is not
desirable. It is the experience of Corrections Victoria
that putting groups of violent, antisocial individuals
together without strict controls on their movements can
increase the risk of escalating violent offending and
therefore put the community at risk.
A number of my colleagues have made comment about
the costs of some of the elements of this scheme, but
what price do you put on community safety? The
government is unapologetic for making this investment
in keeping Victorians safe.
It has been suggested that the statement of compatibility
and the report of the Scrutiny of Acts and Regulations
Committee (SARC) state that the bill is not compliant
with the Charter of Human Rights and Responsibilities.
This is not the case. The statement of compatibility is
clear that the bill is charter compliant and that any
restrictions on human rights are lawful and not
arbitrary. The SARC report raised some questions
regarding eligibility for the scheme; however, it did not
find that the bill is incompatible with the charter.
In terms of the government’s proposed amendments,
which have been circulated already, as mentioned by
my colleague Mr Elasmar, the government has two
house amendments. The first relates to the prosecution
of a contravention of a supervision order. As part of the
rewrite of the Serious Sex Offenders (Detention and
Supervision) Act 2009, the provisions regarding the
prosecution of a contravention of a supervision order
were updated to reflect modern drafting. It was
intended that the updated provisions would retain the
current procedures in relation to proceedings for
contravention offences; however, in redrafting these
provisions it has been identified that the clause as
drafted may give rise to some ambiguity and may have

2533

implications for how these provisions will be
interpreted by the courts.
To avoid any doubt and minimise the risk of legal
challenge, the government is proposing a house
amendment to ensure that there is no ambiguity. This is
a technical but nonetheless important amendment that
will ensure that it is clear that the rules, practice and
procedure of the Magistrates Court continue to apply to
proceedings for a contravention offence so that: the
offence of contravention of an order is an indictable
offence that may be tried summarily; where the charge
is to be heard and determined summarily the consent of
the accused is required; and where the court grants the
summary hearing for the charge the maximum term of
imprisonment that may be imposed is two years.
In relation to serious interpersonal harm, which was a
question from Mr O’Donohue, serious interpersonal
harm is a term used in the Harper review to describe
significant harm against the person, whether the
offending that results in the harm is sexual or violent in
nature. It is not a term defined or used in the bill. The
offences in schedules 1 and 2, Mr O’Donohue, are
those that result in serious interpersonal harm.
There was also a question in relation to the progress of
the Post Sentence Authority. The authority has been up
and running since 27 February and, under the
leadership of Judge Gray, has had a smooth transition
from the Adult Parole Board of Victoria. The authority
is fulfilling its functions of issuing instructions and
directions to offenders on post-sentence orders. The
authority has held 50 meetings and considered
350 matters since its establishment. The authority has
issued 101 instructions and directions. Authority
members have been to visit Corella Place and the
detention unit at Hopkins Correctional Centre. Judge
Gray has been actively engaging with stakeholders
about the authority’s operations and the authority has
been reviewing coordinated service plans developed by
the multi-agency panels that were also established
under the governance act to ensure that agencies
responsible for the provision of services to offenders
are brought together and coordinated.
I should mention also that I visited the Post Sentence
Authority fairly recently and met with Judge Gray,
Justice Harper and a number of other board members,
and I could not help but be impressed with the work
that they have done and indeed how Emma has
organised the infrastructure in such a newly established
and important agency.
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There was a question from Mr O’Donohue in terms of
exceptional circumstances. It is anticipated that
extensions of an intensive treatment and supervision
condition for a fourth or subsequent year will be sought
in circumstances where offenders residing there are
engaged in treatment and other programs to reduce their
risks but would benefit from a further year of intensive
treatment and supervision to assist them to transition
into the community under supervision, Mr O’Donohue.
By their very nature exceptional circumstances are not
defined in legislation. However, to assist in the debate
in the house, for example, of such exceptional
circumstances, it might be that an offender is close to
making a therapeutic breakthrough or may be going
through a period awaiting a new regime of medication
to take effect.
There was also a question about what happens to those
who continue to pose a risk at the end of their term at
Rivergum. Because of the intensive treatment,
interventions and supervision by case workers that will
be provided at Rivergum to reduce the risk of the
offender reoffending, it is anticipated that the majority
of offenders will be successfully transitioned to being
supervised in the community. Every offender required
to reside at Rivergum will have an individualised
treatment and supervision plan that will outline the
treatment and programs that will be provided to the
offender and that is directly linked to reducing the
offender’s risk and how this will result in the planned
transition out of the facility.
The bill does allow for extensions of an intensive
treatment and supervision condition for a fourth or
subsequent year to be sought in exceptional
circumstances where offenders residing there are
engaging in treatment and other programs to reduce
their risk but would benefit from a further year of
intensive treatment and supervision to assist them to
transition into the community under supervision.
However, where an offender becomes resistant to
therapeutic benefits offered by Rivergum and poses an
unacceptable risk of committing serious sex or violent
offences and cannot be safely supervised in the
community or a residential facility, they may be eligible
to be placed on a detention order by the Supreme Court.
There was a question about what work has been done to
assess other schemes in other jurisdictions. Equivalent
schemes in other jurisdictions were assessed in the
development of the bill, particularly the New South
Wales and South Australia schemes, which apply to
both serious sex and violent offenders. A number of
aspects of the bill were drawn from those schemes. For
example, the emergency detention order provisions in
the bill are modelled on the New South Wales scheme
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but have been adapted where necessary to fit the
Victorian context, such as the period of operation,
which after careful consideration and assessment has
been set to up to seven days tailored to the Victorian
system in comparison to five days in New South Wales.
As an example of a point of difference with other
jurisdictions, most of the other jurisdictions link the
assessment of an offender’s risk with the offence that
makes the offender eligible for the scheme.
This means that a serious sex offender will be assessed
against the risk they pose of committing a further
serious sex offence only, without consideration of the
risk that they may commit a serious violent offence. In
contrast the bill reflects the Harper review finding that
there is not always a clear delineation between sexual
and violent offending. Accordingly, the bill enables the
court to assess a serious sex offender’s risk of
committing a further serious sex offence as well as the
risk of committing a serious violent offence and vice
versa. The intensive treatment and supervision
condition is unique to Victoria’s post-sentence scheme
and has arisen directly from the Harper review
recommendations. The condition addresses the current
gap in Victoria’s scheme by providing for a step up
from community accommodation while also addressing
key recommendations of the review by providing for
investment in treatment for offenders to reduce their
risk of reoffending and better integrate them back into
the community.
In terms of costs, I have touched on that. Why didn’t
this bill go to a select committee? I think that was a
question from the Greens. The fact is that the matters in
this bill have been well canvassed by the Harper
review — the governance review.
Some members have noted that the government has
taken some time to get the balance of this bill right. In
terms of the progress of the implementation of
Harper — there was a question from Mr O’Donohue —
the Harper review made 35 recommendations, and as a
result of the 2017–18 budget each of the
35 recommendations has been fully funded. To date
24 recommendations have been implemented, including
14 recommendations that were acquitted by the Serious
Sex Offenders (Detention and Supervision)
Amendment (Governance) Act 2017. The Serious
Offenders Bill and associated operational reforms will
implement a further 10 recommendations. The
government will have acquitted all
35 recommendations with the residential service
coming into operation later this year. In line with
Harper’s recommendations and consistent with
arrangements under the Disability Act 2006, the
Department of Justice and Regulation and the
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Department of Health and Human Services are
undertaking work together to develop a new forensic
disability service to meet the needs of serious offenders
with a disability. Work is underway to identify this
area.
In terms of rehabilitation of offenders — I think it was a
question from Ms Pennicuik — Corrections Victoria
delivers a targeted suite of interventions for suitable
sexual and/or serious violent offenders under sentence.
Recommendations for interventions and specific
treatment targets are based on the outcomes of a clinical
assessment process. Intervention programs aim to
directly address criminogenic need and reduce the risk
of reoffending in line with the risk-need-responsivity
model of offender rehabilitation. This model
incorporates a set of empirically validated principles
which provide direction for assessment and treatment in
a wide range of offending populations.
In terms of compatibility with the Charter of Human
Rights and Responsibilities, I believe I have covered off
in that area.
In respect to the proposed amendments from
Mr O’Donohue — and I thank the honourable member
for his contribution in the debate — they would allow
sitting as well as former judges to be appointed as chair
and deputy chair and would exclude magistrates and
Australian lawyers with 10 years of service from these
roles. As the bill currently stands it provides for the
long-term sustainability of the authority and ensures
that the chair and deputy chair have the required
expertise, experience and gravitas.
The government will not be supporting the proposed
amendments as they seriously jeopardise the scheme
for two reasons: moving forward, the role of the
authority will increase significantly with the broadening
of eligibility for the scheme to include eligible serious
violent offenders as well as serious sex offenders, and it
is vital that the very best appointments to the authority
can be made from a sufficiently large pool of eligible
and highly qualified candidates; and succession
planning is very important in a small, specialist body
such as the authority, providing a broader pool of
qualifications to attract a deputy chair.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1
Mr O’DONOHUE — Thank you, Minister, for the
responses to the questions I posed in the second-reading
debate and providing that information. That is very
helpful. I have just a couple of follow-up questions, if I
may. You said the Post Sentence Authority (PSA) has
had 50 meetings thus far and considered 350 —
Ms Tierney — Do you want clarification on that?
Mr O’DONOHUE — Thank you.
Ms TIERNEY — It was 350 matters.
Mr O’DONOHUE — Thank you. What does a
matter constitute? Is that an individual and their plan; is
that what we are talking about?
Ms TIERNEY — I will get advice. I think it is
wider than that. It is a range of things, Mr O’Donohue.
It is looking at the plans for each offender. It is
checking in with them. It is dealing with the
coordination of services as well — a range of matters.
Mr O’DONOHUE — Thank you, Minister. You
spoke of the work the PSA has been doing and the
energy of the chair and deputy chair to implement the
new model in addition to picking up the detention and
supervision order (DSO) division functions from the
Adult Parole Board of Victoria (APB). I appreciate
your answer in response to that. One of the key
challenges for any government working across
government is to get the buy-in from the agencies, the
departments, to make that objective real. Can you give
some commentary, noting the enthusiasm of the PSA
leadership and staff, whether that is also reflected in the
other agencies that are involved in making these
coordinated service plans?
Ms TIERNEY — Yes. The enthusiasm of the chair
and the deputy chair, not to mention the members who I
met and the other staff I met on the day, was quite
astounding. I think everyone is very optimistic and very
excited about being part of something that is very new
and something that is quite challenging as well.
In terms of who else is involved in terms of the
agencies, obviously the responsible agencies are the
Department of Justice and Regulation (DJR) — and I
understand that there has been very, very close
cooperation in respect to that. In fact the chair and the
deputy chair made a point of saying time and time
again that they really appreciated that connection and
that it was very helpful — the Department of Health
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and Human Services (DHHS), obviously, and Victoria
Police. So there is a high level of cooperation, and I
have not had any indication that there is anything
untoward. In fact everyone is highly energetic and just
wants to get on with the job.
Mr O’DONOHUE — Thank you, Minister, for that
answer. I just have another follow-up in relation to
‘exceptional circumstances’. From the examples you
gave the house — and whilst it will be a matter for the
court of course — it sounds like it is quite an open or
expansive view of ‘exceptional circumstances’ from
those examples that you provided. Would that be a fair
characterisation?
Ms TIERNEY — I would not characterise it as
open as such. I would probably prefer to characterise it
as evidence based and clinically based.
Mr O’DONOHUE — Again, Minister, this is a
question I had for later on, but I thank you for
mentioning this in your summation. It is on this point of
where to from Rivergum, noting that the Harper review
identified the need for a step-up facility but there does
appear to be a gap in the step-down process. I note your
comments that with intensive treatment and intensive
supervision the expectation would be that offenders in
Rivergum would step down to living in the community.
That is a different model, though, from what has been
developed for serious sex offenders — from Corella
Place to Emu Creek and onto a supervision order. So it
does appear on its face to be a gap in the system, noting
that Rivergum fills a gap in and of itself.
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monitoring; requirements to attend treatment and
rehabilitation programs; prohibitions on drug or alcohol
use and requirements for drug and alcohol testing; and
prohibitions on internet use, contact with certain
persons or engaging in certain types of behaviour that
may increase the risk of reoffending.
The court of course may also apply a condition as to
where an offender is to reside. Corrections Victoria will
assess a property before a condition of residence is
made to identify any risks associated with it and ensure
that any such risks can be managed. Without the
reforms in this bill serious violent offenders who
continue to pose an unacceptable risk to the community
at the end of their sentences will be released into the
community without condition or supervision, and this is
a very important point in this bill.
Mr O’DONOHUE — Thank you, Minister. On this
side we are not disputing these points, and I was not
suggesting that someone from Rivergum use Corella
Place as a step-down facility. I am making the point,
though, that from Corella Place an offender can be
stepped down to Emu Creek and then into the
community on a supervision order. Under this model
for violent offenders the step down is from a walled,
much more prison-like and more restrictive
environment than Corella Place to the community. Was
consideration given in the development of Emu Creek
to having different sections — perhaps a walled section
and a section that is not walled — to provide that step
down from a very restrictive environment to a less
restrictive environment and then into the community on
a supervision order?

Ms TIERNEY — This was also a matter that was
raised in the other place by a number of people. The
residential facilities like Corella Place, which unlike
Rivergum do not have a secure perimeter — you are
well aware of that — have been developed to meet the
particular needs of serious sex offenders and are not
appropriate for housing groups of violent offenders
together. Requiring groups of violent, antisocial
individuals to reside together without strict controls on
their movements would increase the risk of further
violent offending and therefore the risk to the
community, which I mentioned in my summation.

Ms TIERNEY — As I said in the second-reading
summation, it is the view of Corrections Victoria that it
is not a good idea to have a large group of serious
violent offenders housed in the one location. The
distinction with Rivergum is that it has highly intensive
treatment and people have individualised rehabilitation
plans. So there is a view that with all of the effort that is
put into rehabilitation there is a higher success rate in
trying to deal with the issues at hand and to integrate
the person back into the community when they are not
seen to pose a level of serious risk to the community.

We believe that the community will be better protected
by ensuring that offenders on supervision orders are
subject to a range of strict conditions and close
monitoring. These conditions can be used to ensure that
offenders do not associate with other violent offenders
who may increase their risk of reoffending through
committing further violent offences, and I think you
would appreciate that. The range of conditions would
include curfews, no-go zones and of course electronic

Mr O’DONOHUE — Thank you, Minister. I hope
you are correct. I hope Corrections Victoria are correct
and that that intensive treatment and intensive
supervision will provide that ability to step down, but,
as I mentioned in my second-reading debate speech, the
expectation when the Serious Sex Offenders (Detention
and Supervision) Act 2009 (SSODSA) was introduced
in 2009 was that with intensive treatment at Corella
Place offenders would be able to step down to a
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supervision order. That has not happened in a way that I
think was anticipated when the SSODSA was
introduced, but I will leave it there. I think there is
arguably a gap in that space, but I will leave that point
there.
Minister, you referenced that the emergency detention
order is modelled on the New South Wales scheme and
adapted to Victoria’s requirements. Which jurisdictions
in Australia have a post-sentence scheme for violent
offenders?
Ms TIERNEY — My understanding is New South
Wales and South Australia.
Mr O’DONOHUE — Minister, I do apologise, I
did not catch all the detail about the new forensic
disability service that you referred to in your
summation. Do you mind just reiterating what that is
about?
Ms TIERNEY — There is a recommendation, as
you well know, in the Harper review in relation to an
eight-bed arrangement. There are discussions and
investigations going on in terms of the best way to go
about that in terms of providing the service that is the
intent of that recommendation. Those discussions are
going on between DJR and DHHS.
Mr O’DONOHUE — Has a location for that
facility been determined?
Ms TIERNEY — No.
Mr O’DONOHUE — Is the DJR well advanced in
its thinking and near a position where that decision will
be made?
Ms TIERNEY — As I understand it there are a
number of options that go to service delivery that will
fulfil that recommendation.
Mr O’DONOHUE — Minister, thank you for those
answers. I have some general questions now, and then
some questions in relation to specific clauses —
especially at the front of the bill — if I may pose those
now. Minister, I do not mean to be churlish about this
because I know it is a very complex bill, but can you
respond to the point that the government has had the
Harper review for two and a half years, so why has it
taken that period to get this bill here today?
Ms TIERNEY — This has been raised by a number
of speakers so I am pleased to have the opportunity to
respond. The implementation of the Harper review
recommendations represents the biggest reform to the
post-sentence scheme since it was introduced a decade
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ago. The expansion of the post-sentence scheme to
include serious violent offenders is complex, both
legally and operationally. As the Harper review
emphasised, the reforms have been carefully considered
and crafted to ensure that they are constitutionally valid
and compatible with the Charter of Human Rights and
Responsibilities Act 2006. The bill acquits the
remaining recommendations requiring a legislative
response arising out of the Harper review.
Mr O’Donohue, can I say that the Harper review
recommendations are complex and do require
legislative and operational changes which have been
achieved over a series of phased reforms. It is not as if
this is a piece of legislation that is just hanging out
there. There have been a number of things we have
been doing. We have been working really hard in a
range of areas. We made immediate changes to address
critical concerns that were addressed by the Harper
review in 2015, with new police powers and a new
presumption against bail to strengthen and improve the
management of serious sex offenders via the Serious
Sex Offenders (Detention and Supervision) and Other
Acts Amendment Act 2015.
In 2016 we also introduced the Serious Sex Offenders
(Detention and Supervision) Amendment (Community
Safety) Act 2016 to further strengthen the scheme by
ensuring that the safety and protection of the
community is the paramount consideration when
making post-sentence decisions, as well as reforms to
improve the scheme’s ability to manage serious sex
offenders, risks of violent offending and conduct, and to
extend police holding powers.
Last year, as you know, the Serious Sex Offenders
(Detention and Supervision) Amendment (Governance)
Act 2017 importantly established a new independent
statutory body — the Post Sentence Authority — to
oversee the scheme and multi-agency panels to improve
information sharing and the coordination of the delivery
of services to offenders.
To say that this government has not been doing
anything and that it has been sitting on its hands —
Mr O’Donohue — I did not say that.
Ms TIERNEY — Some people have this afternoon,
Mr O’Donohue. It could not be further from the truth.
We have been working tirelessly, and as I said, this is
the last tranche of recommendations that require a
legislative bill, which is before us today.
Mr O’DONOHUE — Thank you for that answer,
Minister. Just for the record I think the second reading
or the statement of compatibility refers to 118 people
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on a supervision order or subject to the SSODSA at the
moment — a supervision order or a detention order.
Can you update the house on how many offenders are
on a supervision order and how many are on a detention
order as of today?
Ms TIERNEY — Mr O’Donohue, I can give you
data as of 27 April. There are 138 offenders subject to
supervision orders, including nine offenders who are
subject to interim supervision orders. Of these, 76 are
accommodated in residential facilities — Corella Place,
Emu Creek — 38 are living under supervision in the
community, 24 are in prison and there are currently
three offenders on detention orders.
Mr O’DONOHUE — Again, just for the record,
Minister, the department kindly gave an estimate of
numbers, and I appreciate that it is only an estimate,
because it is a matter for the court and things change —
risk profiles can change. Just for the house’s
information and for the record, what is the anticipated
number of eligible offenders that will be brought into
the scheme as a result of broadening it to include
violent offenders and what sort of number of extra
offenders is Corrections Victoria anticipating will be
subject to the scheme once that eligibility is broadened?
Again, I note that it can only be an estimate because it
is a matter for the court.
Ms TIERNEY — There is also the issue of making
the distinction between eligibility and suitability, but I
will try and see if I can get something for you.
As the member would appreciate, the number of
eligible offenders changes constantly as new offenders
are convicted and enter the prison system and others
leave the system. However, based on the eligibility
criteria of the bill, as at May this year there are
159 serious violent offenders who meet the criteria
whose sentences are due to expire within the 2018–19
financial year. It is important to recognise that
eligibility, as I mentioned before, is not the same as
suitability. Applications for orders will only be made
for those offenders deemed, following assessment, to be
an unacceptable risk, and it is the courts that will
ultimately make decisions about whether or not a
post-sentence order is made.
I am happy to also go to the issue of what is expected to
be the increase in the number of offenders on orders.
The way in which the expanded scheme will operate
after the bill commences in terms of the likely number
of applications for serious violent offenders is
dependent on a range of unknown factors. The courts
are, as you said, ultimately responsible for making
decisions about whether or not an order is made, and it
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is not possible to pre-empt the likely decisions of the
court for obvious reasons. It is also not possible to
predict the impact of operational changes being made in
response to the Harper review.
These changes will mean that offenders are notified of
their eligibility at the commencement of their prison
sentence. They will be provided with treatment early in
their term of imprisonment and will be reminded of
their eligibility for a post-sentence order if they refuse
the treatment and rehabilitation provided. Knowledge
of their eligibility for the post-sentence scheme should
act as a powerful incentive for offenders to engage in
appropriate programs during their sentence period in
order to reduce their risk of reoffending and therefore
the likelihood of their posing an unacceptable risk to the
community at the end of their sentence, thereby
requiring continued supervision or detention.
Mr O’DONOHUE — Thank you, Minister; that is
a helpful answer. Just on the number of offenders who
may be eligible because of the broadening of the
scheme, I think it is interesting — it is one of the key
tenets of Harper, and you have referred to it in your
summation, Minister — that some sex offenders are
also violent offenders and vice versa. That extra cohort
that Corrections Victoria has identified I assume covers
both the serious sex offenders and the violent offenders
that would be eligible, or is that violent offenders only?
Ms TIERNEY — I am advised that the 159 that I
mentioned are specifically serious violent offenders. To
clarify, that number is 158.
Mr O’DONOHUE — Thank you, Minister. The
concept that you have referred to — of identifying the
potential offenders when they come into the prison
system — is to be lauded and I agree that the prospect
of a supervision order or worse is a strong incentive to
address the causes of the offending behaviour. The type
of treatment or intensive program that is envisaged at
Rivergum is different to what occurs in the prison
system now. Can you speak to operationally how the
delivery of those services to those prisoners will be
different, from a program perspective, from the
traditional Corrections Victoria programs? And have
extra resources been provided to Corrections Victoria to
run those more intensive programs in the prison
system?
Ms TIERNEY — Mr O’Donohue, the point of
difference is that these are very intensive, very
individualised therapeutic treatment programs where
we have specialists in the area — clinicians, a whole
range of people. As you know, there is an individual
plan that is developed by the agencies so that there is a
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whole wraparound approach to the offending behaviour
and what needs to be put in place in respect to
confronting that behaviour and rehabilitating the
person. So it is highly specialised and it is highly
individualised, and this is because, as you can
remember and recall, this is about the worst of the
worst cohort. We are trying to tackle — and Harper
was very clear about this — the worst of the worst, and
this is how operationally it is treated.
In terms of the money that is provided, it has already
been budgeted for. I can go to the detail of that, but it is
nothing new. It was contained in the budget last year
and this year. I will just get those figures for you.
The total capital cost for the build is just under
$50 million, and the operating cost is $24 million over
four years, or $8.6 million a year.
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Ms TIERNEY — The advice I have received is that
because people will be advised of their eligibility right
at the beginning they will be provided with treatment
early in their imprisonment and will be reminded of
their eligibility. So it is seen as part of the ongoing
rehabilitation process. I will just get further information
for Mr O’Donohue.
As a result of the allocations that were in last year’s
budget, it will triple the number of rehabilitation
programs in the general prison population but there will
be a particular focus on treatment at the beginning and
at the end of the sentence.
Ms Bath — Acting President, I would like to draw
your attention to the state of the house and ask that you
count the numbers in here, please.
Quorum formed.

Mr O’DONOHUE — That is for Rivergum?
Ms TIERNEY — Yes.
Mr O’DONOHUE — I appreciate that information.
I was interested in the in-prison model, though, for
these.
Ms TIERNEY — That is general?
Mr O’DONOHUE — Yes. Are these offenders
going to be concentrated in a couple of prisons where
these more intensive programs can be delivered? What
is the model for dealing with this cohort in prison?
Ms TIERNEY — These are people that are not on
the post-sentence scheme. They are actually serving
their sentence in jail; is that right?
Mr O’DONOHUE — Yes.
Ms PENNICUIK — I have got a question along the
same lines. You mentioned the 158 that are eligible in
this coming year. So let us say there are approximately
150 per year. Who knows? I am interested too in
whether there is going to be a special effort now for
prisoners who are informed that they would be eligible,
due to the provisions in the bill relating to schedule 2
matters heard in the higher courts, to have special
programs put in place for them straightaway. I ask that
question because I have raised many times in the
Parliament the fact that the reports are that so many
people go a long way into their sentence before they are
actually offered programs or are included in programs.
Of course some of these offenders will have quite long
sentences given the offences they have committed, so I
just wanted to add that.

Mr O’DONOHUE — Minister, I appreciate that
advice about the increased funding. Corrections
Victoria has certain prisons which have more sex
offenders or more protection prisoners. Is it anticipated
that these extra programs for this violent cohort will be
coordinated through one or two particular prisons, or
will this be a system-wide process?
Ms TIERNEY — This is in relation to the general
prison system, people that are not under the
post-sentence scheme; is that right?
Mr O’DONOHUE — That may be eligible.
Ms TIERNEY — That may be eligible later on.
Increased access to programs is across all prisons,
Mr O’Donohue.
Mr O’DONOHUE — I just have one further
question on clause 1, Minister. Was there consideration
given to retaining the SSODSA as it currently stands
and amending it to incorporate these changes? Why
was a full repeal required?
Ms TIERNEY — The answer is yes, but the advice
from parliamentary counsel was that modernisation was
required.
Clause agreed to; clauses 2 to 7 agreed to.
Clause 8
Mr O’DONOHUE — Minister, clause 8 talks about
eligible offenders. It says a person is an eligible
offender if the person is of or over the age of 18 and the
Supreme Court or the County Court or an equivalent
court of another state or territory has at any time
imposed on the person a custodial sentence for a serious
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sex offence or a serious violence offence. I have two
questions in relation to clause 8, and these are dealt
with in part in the explanatory memorandum and in the
bill briefing. I just want to get on the record the reason
why there is the change to limit actions that are heard in
the Supreme Court or the County Court and not the
Magistrates Court, as was the case in the SSODSA —
that is the first question. The second question is the bill
refers to the equivalent jurisdictions in other states; is
that element introduced in this bill or was it existing in
the SSODSA, if that makes sense?
Ms TIERNEY — Instead of taking a piecemeal
approach to the issue of eligibility, because it has been
raised across a number of places in recent times —
Ms Pennicuik — On a point of order, Acting
President, I cannot hear what the minister is saying.
The ACTING PRESIDENT (Mr Melhem) — Can
I ask members to take their conversations outside?
There are people on iPhones. Thank you,
Ms Pennicuik. The minister to resume.
Ms TIERNEY — Offenders convicted and
sentenced by the Supreme Court or County Court for a
serious sex offence defined under schedule 1 or a
serious violent offence defined under schedule 2 will be
eligible for the scheme. It is important to note that
although all offenders who meet this criteria will be
eligible for the scheme, applications for orders will only
be made for those offenders deemed on the basis of
assessment reports to pose an unacceptable risk.
So then there is the natural question: what are the
eligible offences that relate to serious violent offenders
that will now be subject to the post-sentence scheme?
There is a list of new eligible violent offences outlined
in schedule 2 of the bill, and it includes the following
most serious offences against the person: murder,
manslaughter, child homicide, defensive homicide
where the offender was convicted and sentenced prior
to this offence being abolished in 2005, causing serious
injury intentionally in circumstances of gross violence,
causing serious injury recklessly in circumstances of
gross violence, causing serious injury intentionally,
causing serious injury recklessly, kidnapping and arson
causing death.
There have been questions about whether there are any
changes to the list of eligible sex offences included in
the SSODSA, and the answer is yes. There are two new
offences being added to the list for serious sex
offenders: home invasion when committed with the
intent to commit a serious sex offence and aggravated
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home invasion when committed with the intent to
commit a serious sex offence.
In addition, two summary offences will be removed
from the list because these offences are heard in the
Magistrates Court, not the County or Supreme courts.
These offences are distribution of intimate images, with
a maximum penalty of two years imprisonment, and
threat to distribute intimate images, with a maximum of
one year’s imprisonment. These offences are less
serious in nature and were introduced recently to cover
the practice of revenge porn, which is sending images
of another person’s private parts without their consent,
so their exclusion from the scheme is consistent with
the Harper review and the recommendation that the
post-sentence scheme should be confined to those
offenders who pose the greatest risk of causing serious
interpersonal harm. I could go on in terms of the
eligibility, Mr O’Donohue.
Sitting suspended 6.31 p.m. until 7.32 p.m.
Clause 8 further discussed.
Ms TIERNEY — The question was: why do the
eligibility criteria require an offender to have been
convicted and sentenced in the higher courts?
Mr O’Donohue wanted this on the record. The
requirement that an offender must be convicted and
sentenced in the County Court or the Supreme Court to
be eligible for a post-sentence order is consistent with
the overall intent of the Harper review that the scheme
be strictly confined to protect the community from
those offenders who pose the greatest risk of
interpersonal harm.
The Magistrates Court is restricted in the maximum
sentence length it may impose for a finding of guilt.
Accordingly, confining the offences to those most
serious offences dealt with within the higher courts,
such as murder, intentionally causing serious injury and
rape, provides a clear and precise eligibility criteria that
reflects the gravity of offending and the risks posed by
the offender. In addition, it importantly reflects the
Harper review’s suggestion that the scheme should
operate as a last resort.
Clause agreed to; clause 9 agreed to.
Clause 10
Mr O’DONOHUE — Minister, just on clause 10,
the referral to the Director of Public Prosecutions
(DPP), clause 9 says the secretary may decide to apply
under section 13 for a supervision order and then in
clause 10 it says that on a referral under section 9(2) the
DPP must decide whether or not to apply under
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section 61 for a detention order in respect of the eligible
offender. Just for clarity, there is no time limit on the
consideration of that referral by the DPP from my
reading of section 61.
Ms TIERNEY — What I am advised will occur is
that before the end of a person’s sentence, and if there
is consideration of a matter going to court, then there is
a meeting that is triaged between Corrections Victoria,
the DJR and the DPP, and that is done before the end of
the sentence. Of course then there is a discussion as to
what application would be submitted.
Mr O’DONOHUE — Thank you, Minister. And
then just following through to the rest of clause 10 and
then into 11, if the DPP decides not to apply for a
detention order, it is not required that the DPP refer it
back to the secretary for consideration of a supervision
order, but presumably there will be protocols in place to
ensure that there are communications as to what is
happening with each of these offenders.
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are legally sound — would withstand legal challenge? I
suppose I will just pose that question first.
Ms TIERNEY — The advice that I have is that we
have got the correct balance.
Mr O’DONOHUE — Is that a yes? You believe it
is legally sound?
Ms TIERNEY — That is the advice that I have
received from the solicitor-general, Mr O’Donohue.
Mr O’DONOHUE — I note previously the issue of
a walled facility has been one that has given rise to
questions and issues about its legal validity. Has the bill
been constructed in a way that addresses that issue?

Clause 12

Ms TIERNEY — These particular provisions were
jointly developed with the solicitor-general to ensure
that the human rights aspects were taken into account.
For example, the court must ensure that any condition
of a supervision order constitutes the minimum
interference of the offender’s liberty, privacy or
freedom of movement that is necessary to achieve the
purposes of the condition. The same considerations
apply to directions given by the Post Sentence
Authority.

Mr O’DONOHUE — Minister, clause 12(2)
provides:

Mr O’DONOHUE — Thank you, Minister. Just
going to clause 32(4):

Ms TIERNEY — The answer is yes.
Clause agreed to; clause 11 agreed to.

If an offender was sentenced by an equivalent court of
another State or a Territory and is an eligible offender, the
court in which an application under this Part is to be
commenced is the Supreme Court …

I sort of broached this issue back in clause 8, but we did
not quite get there, I do not think. So just for clarity, this
section about the offenders from other jurisdictions who
have convictions from other jurisdictions or who have
committed offences in other jurisdictions, is this new in
this bill or has this been transferred from the SSODSA?
Ms TIERNEY — Status quo — it is the same as
what is in the SSODSA.
Clause agreed to; clauses 13 to 31 agreed to.

If the court imposes a condition under subsection (1), the
court must also impose the following conditions on the
supervision order—
(a) the offender must attend and participate in the
treatment or rehabilitation programs or activities set
out in the treatment and supervision plan …

Minister, later on in the bill there is reference to the
statutory minimum for a breach of the order, so rightly
breaches of the order will be taken seriously and may
for particular conditions result in 12 months minimum
prison time. Having offenders participating in treatment
and rehabilitation and complying with conditions can
be very challenging. How does Corrections Victoria
propose to ensure that the high threshold required for
participation and compliance will be achieved?

Clause 32
Mr O’DONOHUE — Minister, clause 32 deals
with the intensive treatment and supervision order. This
is the Rivergum section, for want of a better term. It is
an important new addition to the bill not transposed
from the SSODSA and, I think, is worthy of a bit of
consideration. The first question is just for the record,
Minister, are you confident that these new provisions

Ms TIERNEY — There is a multidisciplinary team
that is involved in the rehabilitation and the monitoring
of the implementation of and adherence to the plan that
has been developed. I am advised that if they
understand that someone is not complying with the
order, then the Post Sentence Authority will be advised
and the Post Sentence Authority will then issue further
instruction.
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Mr O’DONOHUE — Thank you, Minister. I will
perhaps explore this issue a little bit further in
clauses 40 and 41.
Clause agreed to; clauses 33 to 39 agreed to.
Clause 40
Mr O’DONOHUE — Minister, in dealing with this
issue of restrictive conditions — and these carry, as I
understand it, the minimum penalty — just talk me
through what would happen if, for example, with
clause 41(1)(d) an offender was 10 minutes late
returning or basically there was a minor breach of a
restrictive condition. What would Corrections
Victoria’s course of action be?
Ms TIERNEY — I am advised that minor
indiscretions will not necessarily be considered a
contravention. However, there will be a conversation
between the offender and Corrections Victoria in the
first instance, and then Corrections Victoria will
determine whether they notify the Post Sentence
Authority.
Mr O’DONOHUE — Minister, would that
discretion be guided by guidelines or protocols, or
would it basically be at the whim of the general
manager or equivalent title of the new Rivergum
facility or any of these facilities?
Ms TIERNEY — It would follow proper case
management practice, Mr O’Donohue.
Ms Bath — Acting President, I direct your attention
to the state of the house.
Quorum formed.
Clause agreed to.
Clause 41
Mr O’DONOHUE — Just to round out this
question — Minister, under the current Serious Sex
Offenders (Detention and Supervision) Act 2009, how
many times has that statutory 12-month minimum
sentence for a breach of a supervision order been
determined by the court?
Ms TIERNEY — I am advised that the advisers do
not have that information currently.
Mr O’DONOHUE — Are you providing an
undertaking to try and obtain that information,
Minister?
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Ms TIERNEY — They have just indicated that they
will do that. I subsequently asked them whether that
was possible because I knew that you would probably
ask that question — whether that information could be
provided before the end of this committee stage — and
they have indicated probably not.
Mr O’DONOHUE — Perhaps, Minister, if you
could give an undertaking that that information will be
provided tomorrow if the house is sitting or on the next
sitting Tuesday, it would be appreciated.
Ms TIERNEY — If it is available, I am advised.
Clause agreed to; clause 42 agreed to.
Clause 43
Mr O’DONOHUE — Minister, just a question
about clause 43:
Application to extend intensive treatment and supervision
condition
(1) At any time while an intensive treatment and
supervision condition is in force in respect of an
offender, the Secretary may apply to the court that
imposed the condition for an extension of the condition.

I do not have a problem with it, but I am just curious as
to why it is open-ended. In theory, the court could order
the treatment and supervision condition today and
tomorrow, and the secretary could apply to extend that
condition.
Ms TIERNEY — It is essentially just a safety net
provision, I am advised. It is the court at the end of the
day that will make the determination.
Ms PENNICUIK — My question is along the same
lines — well, it is in relation to clause 43 in conjunction
with 44. Minister, it does seem that there is no real
indication of what happens at the end of the second
extension if the person is in the same state as they were
when the first extension came through. You did talk a
little bit about it in clause 1.
Ms TIERNEY — As I indicated in my summation
before the committee, by their very nature exceptional
circumstances are not defined in the legislation. This is
because it will be relevant to the individual treatment
gains of each offender. Essentially it is ultimately up to
the court to determine what are exceptional
circumstances, having regard to the individual
circumstances.
Ms PENNICUIK — Thank you, Minister. I
understand that. My question is going to: if the court
decides not to grant another intensive treatment or
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supervision order, what is the next step? I do not think
that is entirely clear in the step-up, step-down option.
What happens next? Is the person released on it? Is
there an application for a supervision order if there is an
assessment that the person is still not ready to be
released without that?
Ms TIERNEY — They are already on a supervision
order, so a clinical assessment would be made, and
based on that there would be a determination as to
whether there would be an application in terms of
intensive supervision in the community or indeed a
detention order.
Ms PENNICUIK — In terms of the cohort of 158,
or any cohort, has the department done an analysis of
how many of a cohort of such eligible offenders may be
assessed as requiring an intensive treatment order?
Ms TIERNEY — Again it is impossible to
determine at this point in time because it is determined
by clinical assessments that just have not occurred at
the moment.
Ms PENNICUIK — Minister, just in terms of the
size of the facility that is being built to accommodate
these types of offenders there must have been some
analysis done to arrive at that figure.
Ms TIERNEY — There was in terms of stepping
back from the number that are currently in detention in
particular, which is a relatively low number. I think it is
three. Again that size facility was determined to be the
optimum size for a therapeutic facility that would have
and deliver individualised therapeutic treatment and
rehabilitation.
Mr O’DONOHUE — Minister, was the size of
Rivergum determined on operational considerations,
not on potential demand?
Ms TIERNEY — Obviously a mixture, but as I
have said, in terms of operational demand, that is an
unknown number, given that those clinical assessments,
by the very nature of the timing of all this and the bill
not being completed in this house, cannot have taken
place. This is an assessment that people have arrived at
and is understood. Twenty is the appropriate size, I am
advised, because it is based on the advice that we have
received from CV and those that are familiar with this
type of offending.
Mr O’DONOHUE — For how long does
Corrections Victoria or the government anticipate that
Rivergum will meet the demand that this new expanded
scheme will generate?
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Ms TIERNEY — Again it will depend not just on
the clinical assessments but also on the periods of time
that people will be physically at the facility. It is
actually hoped that this intensive treatment will mean
that there will be shorter periods of time at the facility.
It is part and parcel of the nature of the treatment and
rehabilitation that people will be receiving, and that is
consistent with what the Harper review recommended.
Clause agreed to; clauses 44 to 86 agreed to.
Clause 87
Ms PENNICUIK — Part 7, starting at clause 87, is
with regard to emergency detention orders.
Notwithstanding the Harper review, I just wonder why
there is a need for the emergency detention order when
there is also, under section 155, the ability for a holding
power by the police for people on basically the same
thing — a supervision order or an interim supervision
order — where there is a reasonable belief or a
suspicion that a person is going to breach the order.
Ms TIERNEY — An emergency detention order
provides an additional tool that will enable intervention,
where the risk posed by the offender on a supervision
order is escalating, before the offender can cause further
harm to the community. An emergency detention order
may be made by the Supreme Court if, because of
altered circumstances, a supervised offender poses an
imminent risk of committing a serious sex or violent
offence. The order will allow for the offender to be
immediately removed from the community and
detained in prison for up to seven days until different
supervisory arrangements or an application for a
detention order can be made. This is intended to be
used as a last resort in situations where a supervised
offender’s circumstances change suddenly so that they
now pose an imminent risk of committing a serious
offence but where there has not necessarily been a
breach of their supervision order.
Because of the urgent nature of an emergency detention
order, the Supreme Court can decide to make an order
in the absence of the offender. This is a decision that
judges from the Supreme Court may make in their full
discretion in accordance with their judicial obligations
to balance the rights of parties to a fair hearing.
Emergency detention orders are a new order available
under this bill. There is no equivalent provision under
the Serious Sex Offenders (Detention and Supervision)
Act 2009. This was identified as a gap in the system,
and that is the reason as to how this has found its way
to this bill.
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But then there is the issue of the emergency detention
orders being for a maximum of seven days, rather than
five days as recommended by the Harper review. The
Harper review noted that the emergency detention order
should last for a period of sufficient duration to provide
time to contain an offender’s imminent risk and that ‘a
period of five days may be an appropriate duration for
this purpose’. Following careful consideration by the
Department of Justice and Regulation, the bill allows
for up to seven days to ensure that there is sufficient
time to manage and respond to an offender’s imminent
risk, to assess treatment needs and to prepare alternative
arrangements for the offender. This may include the
need to obtain a new or additional clinical assessment
that may take time to prepare. It should also be noted
that the court will have the power to make an
emergency detention order for a shorter period as it sees
fit. The bill makes it clear that the order cannot continue
for longer than is reasonably required to take action to
contain the imminent risk.
Ms PENNICUIK — Thank you, Minister. I
suppose one of the key questions is about — and you
mentioned this — the ‘altered circumstances’, and I
quote:
… because of the altered circumstances, the offender poses an
imminent risk of committing a serious sex offence or serious
violence offence or both if an emergency detention order is
not made …

I suppose that is the crux of the matter: who ascertains
that there have been altered circumstances and what
sort of altered circumstances would trigger the need for
an application for an emergency detention order?
Ms TIERNEY — Examples of altered
circumstances that would give rise to the secretary
seeking an emergency detention order include that an
offender on a supervision order may pose an imminent
risk of committing a serious sex offence or a serious
violence offence in circumstances where there has been
a significant escalation in their risk of committing a
serious violence offence or a serious sex offence.
Examples include but are not limited to: their mental
health has deteriorated and they are neither engaged in
nor meet the criteria for compulsory mental health
treatment under the Mental Health Act 2014; and there
has been a significant escalation in the type of
behaviour and conduct of the offender that was either
preparatory to their prior serious offending or would
increase their risk of offending or threatening the safety
of persons, such as alcohol consumption or the use of
illicit drugs. This becomes apparent, through case
management, to the case manager of the individual
concerned.
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Mr O’DONOHUE — Minister, how frequently are
emergency detention orders used in New South Wales?
Ms TIERNEY — I will see if I can get that
information.
I am advised that it has been exercised once, and he
was posing an imminent risk and there was a difficulty
in finding suitable accommodation at the time.
Mr O’DONOHUE — That is very helpful,
Minister. I do not know how long they have had their
scheme running. I noted in your summation that you
said that this has been adopted and modified for
Victoria from New South Wales. Do you know how
long they have had this provision in the New South
Wales scheme?
Ms TIERNEY — This particular provision?
Mr O’Donohue — This concept.
Ms TIERNEY — The advice is that it is
approximately two years.
Mr O’DONOHUE — Thank you, Minister. That is
very helpful. It is interesting that in two years it has
only been used on one occasion. Would it be fair to say,
without verballing you, Minister, that the expectation is
that it would be a rare and seldom-used power?
Ms TIERNEY — It was a gap that was identified in
the Harper review.
Ms PENNICUIK — I would have thought that
because of the word emergency, it would only be used
in an emergency.
Mr O’DONOHUE — Minister, this is probably an
appropriate time just to explore the relationship — you
are talking about an emergency detention order, but
more broadly — between the adult parole board and
this legislation and the powers of the adult parole board
vis-a-vis the powers that are created under this bill. It is
possible, although probably unlikely or rare, that an
offender on parole could also be subject to a
supervision order. Now that the Post Sentence
Authority and the adult parole board are two
independent and separate organisations, can you talk to
the relationship between the two, given they have
different powers and different capabilities in managing
risk? For example, the adult parole board can cancel a
parole order and issue a warrant. How do you, as the
minister, envisage this relationship working?
Ms TIERNEY — The first thing is that a parolee is
under sentence. The second thing I would say is that a
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supervision order would only occur after the parole has
finished.
Mr O’Donohue — But there are prisoners in prison
with supervision orders.
Ms TIERNEY — There are two parts. Whilst in
prison, offenders on supervision orders have their
conditions suspended because they are subject to prison
management. Whilst in prison, offenders on a
supervision order have their conditions suspended,
there has been one case, and the two separate bodies
shared information regarding the offender’s
end-of-parole period and the resumption of the
supervision order conditions.
Mr O’DONOHUE — Thank you. As I said in my
question, Minister, this would be an infrequent situation
but, as you have just described, it has happened already.
Is there any plan to formalise or have a memorandum
of understanding (MOU), because again it is infrequent
but we are talking about high-risk offenders? Is there
any plan to coordinate how that response looks in that
sort of rare situation?
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breached the order. So if there is someone who is
behaving in a high-risk way and authorities have rung
for police, instead of that behaviour being conducted in
an unrestricted way there will be officers working at
Rivergum who will have the ability to arrest the
offender. We believe that this is necessary due to the
secure nature of the facility and the fact that residents
will be able to move around freely within this facility
subject to their order and authorised instructions.
Ms PENNICUIK — Under what sort of head of
power will they be given that power to arrest, and what
training will they receive to be able to do that?
Ms TIERNEY — Ms Pennicuik, it is an interim
power to maintain order until police can attend. I will
seek further advice now in relation to the training, but
the head of power is in the provision of the bill. The
advice I have received is that officers will receive
training on their legislative powers.
Ms PENNICUIK — Their legislative powers under
this act?
Ms TIERNEY — Yes.

Ms TIERNEY — Yes, it is envisaged that there
would be an MOU between the Post Sentence
Authority and the adult parole board.
Clause agreed to; clauses 88 to 167 agreed to.
Clause 168
Ms PENNICUIK — Clause 168 provides the
power for a specified officer or a supervision officer to
arrest an offender in a residential treatment facility who
is suspected of contravening a supervision order or an
interim supervision order. There are two main
questions. The first is: is this a new provision or is it
already existing under SSODSA?
Ms TIERNEY — Obviously this is a new provision
because it does directly relate to new residential
facilities.
Ms PENNICUIK — Minister, powers of arrest are
quite extensive powers and they are usually only
exercised by police or protective services officers, so
why in a situation where there was a suspicion that a
person was going to contravene an order would the
police not be called in to make that arrest?
Ms TIERNEY — That may occur, but what will
also happen is that certain classes of officers working at
Rivergum will be authorised to arrest an offender for
the purpose of delivering them to police where they
believe on reasonable grounds that the offender has

Ms PENNICUIK — Okay, and in terms of that
training, will that training be on what constitutes
‘believes on reasonable grounds’, for example?
Ms TIERNEY — I am advised that the training will
deal with how an officer can exercise that power
lawfully relevant to the management of offenders in
that secure facility. Are you seeking further detail,
Ms Pennicuik?
Ms PENNICUIK — Well, I do have concerns
about this clause because, as I say, arresting a person is
a serious thing to do. It does say that the:
… officer who has arrested an offender under
subsection (1)—
(a) must deliver the offender into the custody of a police
officer as soon as practicable … and
(b) may detain the offender in a suitable place … until the
offender is delivered …

I am just concerned in terms of other authorised officers
across the system having been known to overreach their
powers, and that is in public; this is in a confined area
not open to the public. This has been raised by the Law
Institute of Victoria and Liberty Victoria, about the
ability to misuse that power, particularly in terms of
clause 168(1)(d), where one of the reasons for being
able to arrest a person is ‘engaging in conduct that
poses a risk to the good order of the facility’, which is
very broad, and while I sort of understand what that is,
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it could, as has been raised with me, be used as a sort of
disciplinary type of measure if there is no oversight of
this power. What oversight of this power is there?
Ms TIERNEY — If we go back to the need for it,
the fact is that we are in a facility that is dealing with
the worst of the worst, and so the possibility and the
probability of significant antisocial behaviour is
potentially ever-present. This essentially enables an
officer to arrest someone, and only until the police
arrive. I think most people would consider that to be a
fair and reasonable situation. Can I also say there is the
independent visitors scheme, which I know is very
active in the prison system, and I do have a lot of
confidence in that scheme as well. People are always
attracted to participating in that scheme because they
want to see vigilance and proper processes enforced.
Ms PENNICUIK — Certainly I am aware of that,
but I do not think that is necessarily a robust enough
oversight. There is nothing in this bill that provides that
oversight. Notwithstanding that I have not heard all the
answers you have given me, I still remain concerned
about the ability of this power to be overused or abused.
There is nothing in the bill requiring the reporting of it,
but that may be a way to alleviate concerns — to have a
reporting requirement, whether that is going to be in
regulations or guidelines, so that if that power has been
used, that is brought to the attention of the Post
Sentence Authority et cetera.
Ms TIERNEY — Any use of powers will need to
be reported to the PSA. The PSA will maintain
oversight and accountability for how offenders are
managed in the facility and in these situations.
Mr O’DONOHUE — Minister, the bill refers to a
supervision officer or a specified officer as those that
have that arrest power. Is it anticipated that that will
apply to most of the staff at Rivergum?
Ms TIERNEY — I am advised that specialist
caseworkers will be the specified officers that will have
the power to arrest.
Mr O’DONOHUE — So, Minister, presumably
there will be a new stream of trained caseworkers and
people employed by Corrections Victoria to work at
this facility. Is it envisaged that there will be Security
and Emergency Services Group (SESG) or
equivalent-style security to maintain the good order of
the facility?
Ms TIERNEY — Yes, it will be the SESG, and it
will be similar to what happens at Hopkins.
Clause agreed to.
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Clause 169
Ms PENNICUIK — I would like to ask some
questions about clause 169, but they also refer to the
following clauses in division 3, which goes up to
clause 177. Clause 169 is the clause that makes it an
offence to contravene a supervision order or an interim
supervision order, such that:
An offender who is subject to a supervision order or an
interim supervision order must not, without reasonable
excuse, contravene a condition of the order —

with a penalty of level 6 imprisonment — five years
maximum. Subclause (2) contains conditions where it
does not apply, and there is a note that section 10AB of
the Sentencing Act 1991 requires that there be a term of
imprisonment of not less than 12 months for an offence
against this section unless a special reason exists.
The following clauses, 170 to 177, mention that the
authority may inquire into an alleged contravention of
an order and after conducting the inquiry it might do a
number of things, including taking no action, referring
the person to the police to be charged with an offence
et cetera. So there is that. Then there is clause 174,
which you have amendments to and which you
completely changed following the psych report. I am
just wondering, given that clauses 170 to 177 allow the
Post Sentence Authority to actually look into an alleged
breach and decide to take no action, change the
conditions or get the police to charge the person, and
then it goes to the courts et cetera, why there needs to
be a clause 169 that is then referenced in all of these
other clauses to say it is an offence when the
Post Sentence Authority might find that it is not an
offence. I find that clause a little bit contradictory.
Ms TIERNEY — What is contained here reflects
the current SSODSA provisions, and these clauses
essentially enable a range of responses from case
management response to notifying the PSA, right
through to being dealt with by the secretary and the
DPP.
Ms PENNICUIK — I think I know all that. Perhaps
if I just ask you to clarify that the term of imprisonment
of not less than 12 months comes into play. However, I
heard you say with regard to your amendments that it
would not be possible to impose a sentence of more
than two years. Is that correct?
Ms TIERNEY — Note 1 deals with the restrictive
condition, so the court retains the discretion as to what
term of imprisonment is appropriate. In terms of it
going back up to a summary hearing, the maximum
term imposed is two years.
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Ms PENNICUIK — Thank you for that answer,
Minister. But the maximum under clause 169 is five
years.
Ms TIERNEY — When it is heard by a jury, it is
five; if it is a judge, it is two years.
Ms PENNICUIK — Okay. So if it is heard
summarily, it can be only two, and if it is indictable, it
is five. In terms of the 12-month mandatory, that is just
for the intentional or reckless contravention of a
restrictive condition of a supervision order or an interim
supervision order as opposed to unintentional or not
reckless. Does that apply to any condition under the
order or just to the restrictive conditions?
Ms TIERNEY — Yes, but the court has the
discretion to order a lesser term. It is just restrictive.
Ms PENNICUIK — Doesn’t the court only have
the discretion if it is not a restrictive condition?
Ms TIERNEY — It is:
… a term of imprisonment of not less than 12 months be
imposed for an offence against this section unless the court
finds under section 10A of that Act that a special reason
exists.

The court usually finds special reasons, so it will not be
the 12 months.
Ms PENNICUIK — Thank you, Minister. Just for
my clarity here — it is one of the complicated areas of
the bill, in my view — is that for a non-summary
offence that that 12-month minimum would apply
unless there is a special reason found by the court? Just
for clarity there.
Ms TIERNEY — For either summary or indictable
hearings of a restrictive condition 12 months applies.
For further clarity, 12 months applies for either
summary or indictable hearings of a restrictive
condition.
Ms PENNICUIK — Thank you, Minister.
Section 169 in particular but also the following sections
apply to more than just restricted conditions, don’t
they — other conditions, not just a supervision order?
Ms TIERNEY — Yes.
Clause agreed to; clauses 170 to 173 agreed to.
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Clause 174
Ms TIERNEY — I move:
1

Clause 174, lines 22 to 32, omit all words and
expressions on these lines and insert—
“(2) Sections 28 and 29 of the Criminal Procedure
Act 2009 apply as if a reference to the Magistrates’
Court were a reference to the Supreme Court or the
County Court.
(3) If the Supreme Court or the County Court grants a
summary hearing, the hearing and determination of
the charge must be conducted in accordance with
Part 3.3 of the Criminal Procedure Act 2009 as
far as practicable.
(4) The court may impose any sentence in respect of
an offence against section 169 that is heard and
determined summarily that could be imposed by
the Magistrates’ Court.
(5) This section applies despite anything to the
contrary in any Act or rule of law (other than the
Charter of Human Rights and Responsibilities
Act 2006).”.

Mr O’DONOHUE — Minister, perhaps you could,
just for the clarity of the committee — I know you
touched on this earlier — explain why these changes
are needed.
Ms TIERNEY — As part of the rewrite of the
SSODSA, provisions regarding prosecuting a
contravention of a supervision order were updated to
reflect modern drafting. I think I covered off on this a
little in my second-reading debate summary. It was
intended that the updated provisions retain the current
procedures in relation to proceedings for contravention
offences. However, in redrafting these provisions it has
been identified that the clause as drafted may give rise
to some ambiguity and may have implications for how
these provisions will be interpreted by the courts. To
avoid any doubt and to minimise the risk of legal
challenge the government is proposing a house
amendment to ensure there is no ambiguity.
This is a technical but nonetheless important
amendment that will ensure it is clear that the rules,
practice and procedures of the Magistrates Court
continue to apply to proceedings for a contravention
offence so that the offence of contravention of an order
is an indictable offence that may be triable summarily.
Where the charge is to be heard and determined
summarily, the consent of the accused is required, and
where the court grants a summary hearing for the
charge, the maximum term of imprisonment that may
be imposed is two years.
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This amendment is, as I said, to provide clarity, and I
take the opportunity to actually thank the members of
the Scrutiny of Acts and Regulations Committee who
raised this issue with us. We again thank them for the
endeavours that they have undertaken to look at this bill
and to indicate the possibility of confusion or lack of
clarity in this area. This has prompted the government
to provide this amendment to the house.
Amendment agreed to; amended clause agreed to;
clauses 175 to 292 agreed to.
Clause 293
Mr O’DONOHUE — I move:
1.

Clause 293, page 230, line 3, after “(a)” insert “is or”.

Perhaps I will talk to my amendments in totality for the
benefit of the committee. I did canvass these in part
when I circulated these amendments during the
second-reading debate. Just to recap, the adult parole
board traditionally had a sitting Supreme Court judge as
the chair. Mr Callinan recommended a retired Supreme
Court judge, and the legislation actually changed that to
a retired or sitting County Court or Supreme Court
judge. That is the requirement for the adult parole board
at the moment.
The Post Sentence Authority picks up the DSO division
responsibilities of the adult parole board and inherits a
significant part of the adult parole board’s function. In
the previous legislation that created the PSA, the
government proposed that the chair and deputy chair of
the authority have the requirement of five years as a
lawyer. The house, with the support of the crossbench
and the opposition, retained the higher threshold
consistent with the adult parole board.
The bill before us lifts the five-year threshold
previously proposed by the government to 10 years of
legal qualification. It is the belief of the opposition that
that is insufficient given the serious nature, using the
ministers words, of having oversight of the worst of the
worst. Ms Pennicuik has highlighted some of the
extensive powers that this bill provides in the
supervision of those offenders. It is the view of the
opposition that it is important that people of eminence
and seniority who are highly respected hold those
senior positions giving oversight to these extensive
powers that we are considering tonight as part of this
bill.
I think just about everyone would acknowledge the
outstanding contribution Judge Couzens has made as
the chair of the adult parole board, with his ability to
handle media — from Jon Faine to Neil Mitchell —
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and to participate in promoting the work of the adult
parole board post the Callinan review
recommendations. Similarly Judge Shelton in his role
as the deputy chair and Judge Gray and Justice Harper
are deeply respected by the community and within the
legal fraternity. Their seniority and their deep
knowledge demand respect. It is critical in my view that
the chair of the Post Sentence Authority is someone
who commands respect because of the seriousness of
what they are dealing with.
I thank the minister and her adviser for facilitating a
briefing with Judge Gray and Justice Harper, and I have
also consulted with others. I appreciate the small pool
that constitutes former — or in effect, retired —
Supreme or County Court judges or their equivalents,
and I think Judge Couzens was head of jurisdiction at
the Children’s Court. Judge Gray of course was a
coroner.
In an effort to provide a compromise solution, what I
am proposing with these amendments is that the chair
retain that requirement to be a retired judge of the
Supreme or County Court or equivalent; and I am
proposing a new qualification requirement for the
deputy chair that lifts the 10 years proposed by the
government to be a Queen’s counsel or senior counsel
with significant experience in criminal law, a chief
Crown prosecutor or a Crown prosecutor within the
meaning of the Public Prosecutions Act 1994. As I said,
it is an effort by the opposition to find a compromise
position that helps to deal with the scarcity or the small
pool of available retired judges while providing a much
broader pool for the deputy’s position.
The government’s initial advice to me was that it would
not be possible to have these two positions with
different qualifications, but of course IBAC has these
two positions of chair and deputy chair with different
qualifications. IBAC requires someone with that level
of experience and eminence whilst also having
someone senior, but from a broader pool, for the
deputy’s position. I am in effect seeking not to replicate
but to follow that general precedent.
The minister in her summation said that not enabling
the deputy chair to become the chair would diminish
the ability to have career progression. To the best of my
knowledge, in the history of the adult parole board we
have never had a situation where the deputy chair
became the chair. People like Judge Couzens or Judge
Gray often come from the court to become the chair. I
do not think the deputy’s position should be seen as a
career advancement role with a view to the chair’s job
in the future. Both those roles are different and they
should be seen for what they are. The other advice
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received from the government was that the deputy
could not sit as the chair without the same qualifications
as the chair, but of course that is not correct. That is not
what applies with the Independent Broad-based
Anti-corruption Commission Act 2011, and there are
other provisions that enable the deputy chair to assume
the full role and function of the chair, notwithstanding
the different qualification requirements. So in good
faith I have sought to find a compromise position,
retaining something of the experience, eminence and
respect within the community when it comes to the
chair’s position, whilst having someone senior for the
deputy’s position but from a broader potential pool.
Ms TIERNEY — Thank you. I echo the very
supportive words about the very special people that we
are very fortunate to have in Victoria with respect to
our judiciary, and particularly the adult parole board
and those that have a very important role in our
judiciary. Can I also thank those that have behind the
scenes worked so incredibly hard leading up to the
establishment of the Post Sentence Authority in terms
of their leadership, their commitment and their
unswerving dedication in wanting to have infrastructure
in place that provides greater safety for our community.
Moving to the amendment that Mr O’Donohue has
proposed, can I say firstly that I do appreciate the
efforts that Mr O’Donohue has made in terms of trying
to come up with what he considers to be a compromise
position, and can I say that we do accept that he has
come some way from the position that he originally
adopted. The position that the government has is that
we do not believe that what we have in this bill in any
way diminishes the eminence, the leadership and the
expertise that is required in relation to these two
positions in particular. But can I say that in relation to
the deputy president position we do as a government
have a particular concern about succession planning,
essentially, in an organisation that is quite small — very
important but quite small — and such a highly
specialised body as the Post Sentence Authority.
Providing a broader pool of qualifications to attract a
deputy chair who is not a current or former judge
precludes such an appointed person from stepping into
the shoes of an outgoing chair. That is our major
difference at this point, Mr O’Donohue.
The bill provides that former judges, magistrates and
Australian lawyers with 10 years experience can be
appointed to the roles of chair and deputy chair of the
authority. This will broaden the pool of candidates and
avoid any potential conflict of interest that may arise for
sitting judges. There is the inclusion of Australian
lawyers with 10 years experience, similar to the pool of
legal experts from which judicial appointments are
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made, although setting an even higher bar of
experience — 10 years as opposed to five.
Additionally, as a matter of course the government in
making such appointments will satisfy itself that
nominated persons have the appropriate skills and
experience to perform the functions of the authority,
such as a background in criminal justice and corrections
practice, human rights law or dealing with serious
violent or sex offenders. We believe that we have got
the balance right in the bill, and that is why we will
oppose Mr O’Donohue’s proposed amendment.
Ms PENNICUIK — I will just ask a question first. I
thank Mr O’Donohue for putting forward his
amendments, and certainly we debated this issue in the
previous bill last October — the governance bill. The
question about conflict of interest is one that has made
me think carefully about this issue. Mr O’Donohue has
mentioned the adult parole board and that a sitting
judge or a judge who has been a sitting judge is the
chair of that, but I think the difference here is that the
Supreme Court and the County Court are not involved
in the workings of the adult parole board whereas I
think the Supreme Court and the County Court are very
involved in the workings of the Post Sentence
Authority in that it is one of those courts that would
give the order or agree to a detention or supervision
order under this bill. Is that a reason why the
government is limiting the pool to former judges of the
High Court, the Supreme Court, the Federal Court, the
Family Court, the County Court of Victoria or another
state or territory and the Magistrates Court of Victoria
or another state or territory?
Ms TIERNEY — The adult parole board has three
times the membership of the authority. This provides a
greater pool of members who make parole decisions
with respect to offenders to help avoid any potential
conflicts of interest. Given the smaller membership of
the authority, it is more suitable that retired judicial
officers be appointed to these roles to assist in avoiding
any potential conflicts of interest.
Mr O’DONOHUE — Just for clarity on that point,
Minister and Ms Pennicuik, from what the minister is
saying the government sees no impediment from a
conflict of interest perspective to retired judges being
appointed to the Post Sentence Authority. That would
be my contention as well.
Ms TIERNEY — Former judges.
Ms PENNICUIK — I just wanted to say that I have
thought about this and the assurances that I have heard
the minister make, and that is as a result of discussions I
have had and points I made in the governance bill —
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that while under the Constitution Act any person with
five years legal experience could be appointed to the
Supreme Court, of course the Supreme Court does not
always deal with criminal matters. I think that with this
particular Post Sentence Authority you do need people
with some experience in dealing with the issues that are
going to come before them, which are human rights
issues, and some experience or understanding as a
criminal barrister, for example, in dealing with cases
involving serious violent offenders and serious sex
offenders so that they have some experience in
knowing what cohort of people they are dealing with,
rather than just broadly five or 10 years experience as a
legal practitioner.
I welcome the government saying that they are the sorts
of things they will be taking into account with regard to
appointments to the authority and with regard to
general members of the authority. I do take on board
the issue of the conflict of interest of a current judicial
officer of a higher court — the Supreme Court or the
County Court. So after much thought, the Greens will
not be supporting Mr O’Donohue’s amendment.
Committee divided on amendment:
Ayes, 16
Atkinson, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 24
Bourman, Mr
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr (Teller)

Patten, Ms
Pennicuik, Ms
Pulford, Ms (Teller)
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms
Young, Mr

2.
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Clause 294, lines 24 to 25, omit “293(2)(a), (b) or (c)”
and insert “293(2)(a)”.

Committee divided on amendment:
Ayes, 16
Atkinson, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms

Morris, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 24
Bourman, Mr
Carling-Jenkins, Dr
Dalidakis, Mr (Teller)
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms
Young, Mr

Amendment negatived.
The ACTING PRESIDENT (Mr Elasmar) — I
ask Mr O’Donohue to move his amendment 3 to the
same clause, which is a test for his amendment 6.
Mr O’DONOHUE — I move:
3.

Clause 294, lines 28 to 29, omit all words and
expressions on these lines and insert—
“following to be deputy chairperson of the Authority—
(a) a member referred to in section 293(2)(a);
(b) a member referred to in section 293(2)(c) who—
(i)

is a Queen’s Counsel or Senior Counsel with
significant experience in the criminal law; or

(ii) is or has been a Chief Crown Prosecutor or a
Crown Prosecutor within the meaning of the
Public Prosecutions Act 1994.”.

Committee divided on amendment:

Amendment negatived.
Ayes, 16
Clause agreed to.
Clause 294
The ACTING PRESIDENT (Mr Elasmar) — I
invite Mr O’Donohue to move his amendment 2, which
is a test for his amendments 4 and 5.
Mr O’DONOHUE — I move:

Atkinson, Mr
Bath, Ms (Teller)
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
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Noes, 24
Bourman, Mr
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms (Teller)
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms
Truong, Ms
Young, Mr

Amendment negatived.
Clause agreed to; clauses 295 to 372 agreed to;
schedules 1 to 3 agreed to.
Schedule 4
Ms TIERNEY — I move:
2.

Schedule 4, page 306, line 29, omit “After section 129”
and insert “At the end of Part 11”.

There was a question from Mr O’Donohue earlier in the
committee proceedings, and it was in relation to the
number of sentences for breach of restrictive conditions
attracting a 12-month imprisonment. I wish to place on
record the response that since restrictive conditions
commenced on 1 June 2016, one offender has received
a 12-month sentence for a breach of a restrictive
condition; a further five restrictive condition breaches
have been prosecuted and found in breach, but due to
the special reasons provisions a 12-month sentence has
not been given. Intellectual disability, acquired brain
injury and mental health often attract the special
reasons discretion to sentence length.
Mr O’DONOHUE — Thank you, Minister, for that
additional information.
Amendment agreed to; amended schedule agreed
to.
Reported to house with amendments.
Report adopted.
Third reading
Motion agreed to.
Read third time.
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MARINE AND COASTAL BILL 2017
Second reading
Debate resumed from 22 February; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr DAVIS (Southern Metropolitan) (21:27) — I
am pleased to rise at about 9.30 on a Thursday night to
comment on the Marine and Coastal Bill 2017, a bill
that the opposition — the Liberals and The
Nationals — will not oppose. It is a bill that does
relatively little. It claims to be an election commitment
to establish a new marine and coastal act, bringing
together all management and protections under one
system and developing new management and oversight
for marine parks, coasts and bays. That was the election
commitment, and in one respect I suppose it does
deliver something; in another respect it changes in fact
very little.
The bill seeks to repeal and partially re-enact the
Coastal Management Act 1995, a Kennett government
act that was truly foundational in changing the
regulation of our coasts and the protection of our coasts.
It was a Kennett government initiative. Mark Birrell at
the time was the Minister for Conservation and
Environment. This bill seeks to replace the Victorian
Coastal Council with the Marine and Coastal Council,
so it has a different name, and abolish the three existing
Gippsland, central and western regional coastal boards.
Some of the changes include a claimed broadened
scope of responsibility for coastal catchment
management authorities; a new marine spatial planning
framework to guide future planning and dispute
resolution in Victoria’s marine estate; regional and
strategic partnerships — RASPs as they are called — to
address significant regional and issue-based planning
that crosses jurisdictional boundaries, and there is some
sense, and I put on record the fact that we think there is
some merit, in that proposal; the requirement for
environmental management plans and coastal and
marine management plans in marine areas and
embayments; low-risk uses and developments on
Crown lands will be exempt from the need for
ministerial consent; and new reporting obligations of
the baseline condition of marine and coastal
environment.
My colleague in the other place, Nick Wakeling, the
shadow minister for environment, has been very
diligent in this process. He has certainly worked very
hard on this bill to ensure that we have a full
understanding of it. He has sought wide consultation
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from a range of groups, including the Victorian Coastal
Council, the various Victorian coastal boards, various
national parks associations, various industry groups,
Parks Victoria, the commissioner, Native Title Services
Victoria and a range of traditional owners and council
authorities. The various catchment management
authorities have also been consulted, as have groups
such as the Dolphin Research Institute and others.
There is an argument that the legislation does improve
coordination among stakeholders and government on
the health and management of the marine coastal
environment. However, certain stakeholders have
expressed some reservations that relate to the treatment
of commercial and recreational fishers, and I will
comment on those in a moment.
Let me just say at the start that our coastal areas in
Victoria are quite important for the state. Victoria was
of course settled by Europeans from a coastal
perspective and our fisheries are important, and our
creeks and rivers that come into the estuaries and
marine environments are also important. We have a
series of marine sanctuaries and parks that form an
important network around the coast, and the challenge
is, with a growing population and the growing
pressures from that growing population, to preserve
what is important about our marine environment and to
preserve not only the flora and fauna on the coast but
also the flora and fauna within the sea areas. That
requires a focus on ensuring that there is proper
management of our coastal areas. That is a planning
focus; it is also a focus for the Department of
Environment, Land, Water and Planning.
I pay tribute to the work that has been done before,
particularly the Kennett government work in this area
that actually set up the framework for coastal
management across the state. It has been modified
since, but nonetheless the essence of it is fundamentally
from that period. I note that a number of key points
were made in the contribution in the lower house by my
colleague Mr Wakeling. He certainly paid tribute to that
earlier work. The bill seeks to build on the work that
was done by the former Kennett government with
respect to coastal management, and he drew directly on
the second-reading speech for the original bill, the
Coastal Management Bill 1994. That bill put that first
framework around our coastal management in a
structured way.
When you think about the coastal areas of the state,
they are becoming increasingly important. Our great
assets in Port Phillip Bay, our great assets in Western
Port and the whole coastal strip to the west and to the
east of the state are a critical asset for tourism, for
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environmental activity and protection, but also for
recreation, and we should not underestimate the
importance of recreation and a number of key industries
that play a significant role in the state’s economy.
We need to think carefully about how we protect our
coasts into the future. Once upon a time I worked
briefly as an adviser for a shadow minister at the time in
the lead-up to the 1996 federal election. At that time,
the then federal coalition had a policy to sell one-third
of Telstra and to devote $1.15 billion to environmental
action. One of the key aspects of that policy was more
than $100 million to devote to coastal action and the
protection of our coasts. There are still a lot of policies
that I look at in that area, and I see significant progress
has been made since that time. We are more than
22 years down the track, but I still see significant
challenges and work to be done. We looked at ocean
outfalls, and you need look no further than down in the
Gunnamatta region, where we still pump out significant
lightly treated sewage from our metropolitan area.
There is still a great deal of work to be done to make
sure that the quality of what is put out into our
environment is actually properly treated. Putting
polluted material into our environment is in a sense a
negative externality of the activities of our advanced
industrial civilisation, and we need to focus
increasingly on getting better outcomes.
Even at the most micro level in many parts of the coasts
of our major cities or that abut our major cities there are
stormwater outlets that have still not got the level of
treatment that is required. We see this when there is a
major rain event. The E. coli readings surge and key
coastal waters become unsafe for swimming. I am
drawing attention to this because I want to make the
point that there is still a lot more work to do to ensure
that our coastal environment is respected in the way it
should be and able to deliver the recreational, tourism
and economic opportunities that are so much a part of
the future of our state.
My point here tonight is to say that this all becomes
more important in the context of the growth of our
population. The more people there are in our state and
there are living in our major cities — particularly in
Melbourne and the greater Melbourne region that
surrounds Port Phillip Bay, that surrounds our rivers
and surrounds parts of Western Port — the more the
impact has got to be moderated and managed
appropriately to ensure that there is not a negative
impact on our environment. As the population
surges — as it is now, growing at almost 150 000 per
year in Victoria, with about 85 per cent of that growth
in greater metropolitan Melbourne — the pressure on
our environment will grow very significantly.
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Many of our coastal areas are actually the target — or
they are bearing the brunt is perhaps the best way to
describe it — of that population growth, whether it be
down on the Surf Coast, whether it be our very
important Bellarine Peninsula, whether it be the
Mornington Peninsula, whether it be down around
Western Port, Phillip Island and the Bass Coast. All of
those areas carry a huge and significant load with this
population growth. That is one reason why in the recent
Planning and Environment Amendment (Distinctive
Areas and Landscapes) Bill 2017 I was very
determined to move amendments that would see that
key coastal areas, the Bellarine and the Mornington
Peninsula, were automatically included through an act
of this Parliament in those significant and distinctive
landscape provisions.
I went further to seek that what we would do is ensure
that the density provisions that the government had put
into the metropolitan planning arrangements through
Plan Melbourne: Refresh and in particular through
VC110 were actually suppressed with respect to those
coastal regions. That forced densification is so much a
part of the agenda of Daniel Andrews and his
government — the forced densification of our cities and
areas that arguably ought not be treated as just an
extension of the city. I particularly think here of the
Bellarine Peninsula again and the Mornington
Peninsula, but the same could be said of the Bass Coast.
The idea that we would pass planning provisions that
would give huge densification rights and automatic
power for three-storey development of an intense nature
on properties on the Mornington Peninsula and the
Bellarine Peninsula is, I think, a major mistake of this
government. I was disappointed that in this chamber I
was not able to attract support from minor parties, in
particular the Greens. It would have been an
opportunity to protect those coastal hinterland areas that
are going to be so important.
I do not want to see those areas that surround
Melbourne developed in an intense way that would see
that intensification that the government is seeking to
apply to Melbourne. You can have an argument about
how this is applied in Melbourne — that is one point —
but the argument about that intense development being
foisted upon small coastal towns on the Bellarine and
being foisted upon small coastal towns on the
Mornington Peninsula and other surrounding areas that
have coastal linkages is, I think, a bridge too far. I think
it is a misguided decision of the state government.
As I said, I was disappointed that we were unable to
insert those protections to, firstly, declare areas
distinctive areas up-front, not leaving it to ministerial
whim, and, further, to suppress VC110, that terrible
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amendment that will seek to force intense three-storey
development in many areas of the Mornington
Peninsula and the Bellarine Peninsula and do so as of
right, forcing that intense development into small
townships that abut the coast. I think it is the wrong
way to go. I think it is not appreciated by those
communities. In fact I pay tribute to the work of Russell
Joseph on the peninsula, who has been prepared to
stand up and work with the various activist groups, and
Christine Hayden and others on the Mornington
Peninsula, who have been prepared to fight and say,
‘No, we are not part of metropolitan Melbourne. We do
not want to be treated as part of metropolitan
Melbourne’.
In a planning sense the now opposition — the
government from 2010 to 2014 — was prepared to put
in those protections. Matthew Guy as planning minister
was prepared to put in distinctive statements that gave
the Mornington Peninsula additional protections. We
are certainly determined to make sure those protections
are maintained and enhanced on the Mornington
Peninsula, that the green wedges are strong and that the
density provisions are wound back. We are committed
to winding back VC110 on the Mornington Peninsula.
We are committed to winding it back more broadly
than that. The same is true in key locations around the
Bellarine and some of the other coastal areas.
It is completely and utterly inappropriate that automatic
as-of-right, high-density, intense three-storey
development ought to be allowed in small seaside
towns that are zones where people have settled for a
different lifestyle, a quieter lifestyle and a more
countrified lifestyle. It is inappropriate in the context of
this bill in terms of the impact of run-off and the impact
of that dense development on our coastal areas. We
actually want to see that in those coastal areas there is
sufficient vegetation and sufficient areas of open space
around property so that the run-off is not so intense.
You cannot divorce the outcomes for coastal areas from
what is happening on the surrounding land. You cannot
imagine that you can concrete over huge parts of the
Mornington Peninsula. You cannot imagine that you
can concrete over and roof over huge parts of the
Bellarine Peninsula and expect that there is no impact
on the surrounding marine environment and the
surrounding coastal environment.
So the state government have been prepared to support
marine parks and marine sanctuaries, but they have not
been prepared to support the protection of the areas on
land that allow run-off straight into those areas. For that
kind of intense run-off without proper mitigation, there
is no sign that the state government as part of
amendment VC110 and the intensification that has been
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put in place was prepared to look at proper protections
and run-offs that were relevant in those areas. There is
no sign of that at all. They just brought it in willy-nilly.
There was no consultation. It was just gazumped on
metropolitan Melbourne and gazumped on seaside
towns and gazumped on the Bellarine and gazumped on
the Mornington Peninsula.
Then we wonder why and the government wonders
why thousands of people are angry and agitated about
what is occurring in their suburbs, in their areas and in
their small towns, and they are prepared to fight back
on this. I say ‘Good on you’ to the people who are
prepared to say, ‘No, enough is enough. We actually
want to preserve the environment of our small
settlements. We actually want to preserve the
environment that surrounds the marine areas and we
actually want to make something to protect the creeks
and the small rivers that run into the sea in those areas’,
whether it is at Frankston and the Kananook Creek
area — the state government has of course singled out
Kananook Creek and Kananook as an area where it is
going to build intense development through the stabling
yards there — or whether it is further down the
peninsula where the government is seeking to also
allow intense development without any thought or any
understanding of what it is doing to the run-off into
those marine and coastal environments.
So I say that these new bodies that will be created under
this act have actually got a responsibility to think about
not just what they are going to do to protect not just the
marine environment as it exists but the changes that are
occurring on the land in immediate juxtaposition to the
bay and in the marine environment more generally. I do
not see a sign from the government that it has grappled
with these planning issues that impact directly on the
sea and the coastal environment. It is time the state
government did. Give me a break from the lectures that
we get from Labor on this. This is a government that
went in willy-nilly without proper protections and did
the dredging of the entrance to the bay. People have
different views about whether that dredging was
necessary or whether it was not necessary, and I am
happy to enter into that debate. But what is clear is the
government did not have proper protections in when it
did that dredging. In this chamber before 2010, before
the then Brumby government did the dredging, the
Liberal Party and the National Party were prepared to
actually put forward a bill to have greater scrutiny, to
have greater control and to have greater protections put
in place in terms of the way that dredging was
conducted and in terms of monitoring the impact on our
marine environment.
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But where was Labor on that? Labor voted against it,
and this was a very unfortunate outcome. It was
actually carried in this chamber, and I pay tribute to the
Greens on this. They actually supported us in that
period in 2009–10 to actually put in that greater
monitoring, but when it went to the lower house —
Ms Dunn interjected.
Mr DAVIS — No, Ms Dunn, you were not here at
that time. You do not remember that. But you probably
would have supported it if you were here. I would
imagine you would want better monitoring and
checking and better controls on major industrial
processes occurring in our marine environment. I make
the point that these are all a sign of the greater impact
on our marine environment that occurs through the
process of greater population growth and greater
activity, and that requires close management. So to the
extent that this bill contributes to that closer and more
thoughtful management, that is a welcome
development. I am not sure that the bill actually gets
much further. I am not sure that the bill makes that
much difference, but to the extent that it does I am
happy to say something positive about where it goes.
The government has indicated that this bill seeks to
meet eight objectives, and we agree with these
objectives largely. The objectives are to protect and
enhance the marine and coastal environment; to
promote the resilience of marine and coastal
ecosystems, communities and assets; to respect natural
processes in planning for and managing current and
future risks to people and assets from coastal hazards
and — they say — climate change; to acknowledge
traditional owner groups’ knowledge; to promote a
diversity of experiences in the marine and coastal
environment; to promote the ecologically sustainable
use and development of the marine and coastal
environment and its resources in appropriate areas; and
to improve community, user group and industry
stewardship and understanding of the marine and
coastal environment.
On the issue of industry, I again pay tribute to the
Kennett government’s foresight and forethought in
being prepared to pay out and wind back industries —
scallops and others — in Port Phillip Bay. These were
difficult decisions, but they were done properly and
there was proper compensation. They were about the
long-term health of the bay, and we are getting
dividends from that decades later. The last objective is
to engage with specified Aboriginal parties, the
community, user groups and industry in marine and
coastal planning, management and protection. We
largely support these objectives. It is about looking to
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the future and having a proper process in place. These
have to be practical boards — boards that are focused
on actual outcomes in their local area — and not
ideological boards. I am cautious about what the
government will do in that context.
The bill also seeks to introduce regional and strategic
partnerships or, as I describe them, RASPs, which will
effectively coordinate management, and there is
opportunity here. They will be able to deal with specific
issues that relate to coastal and marine environments
that apply to a specific region or apply across a broader
front.
Victorians love their coastal environments. It is not a
coincidence that so many Victorians are clustered in or
close to our coastal regions. People retire to the coast;
people holiday on the coast; people go fishing on the
coast. People have a great fondness and affinity for our
coastal regions, and that is reflected in many of our
recreational industries and many of our tourism
focuses. We need to be prepared to protect, foster and
encourage them. I would not want this bill to act against
those recreational pursuits of Victorians.
The access to marine environments should be managed
but not prohibited. It should be managed but not
blocked, in the sense that people ought to be able to
enjoy nature and engage with our coastal environments
in a proper way. There are obviously sensitive areas
and there are areas that deserve a higher level of
protection, but at the same time there is a balance to be
struck. I would not want to see this bill misused to
restrict or unnecessarily or unreasonably manage or
control recreational fishing. I think there is some risk
that this bill could be misused in that way. I am not
suggesting that that is the government’s immediate
intent, but I put on record a caution and a concern that
our recreational fishers should be protected and indeed
fostered.
The seafood industry needs to be protected too. That is
an important industry, and it is an industry that needs to
be managed. Obviously the commons, as it were, in the
case of the sea, is something that cannot be treated as an
endless resource. It actually needs to be a resource that
is managed, but that also means that it is a resource that
can be tapped, and can be tapped sensibly and in a
balanced and controlled way. I think it is important to
put on record that the opposition — the Liberals and
The Nationals — see a legitimate role for our seafood
industry and that it has a part to play on our coasts.
In the same way, our tourism industry has a part to play
on our coasts. The enormous affection for our coast is
part of that. The enormous tourism input down in our
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coastal regions, particularly down the Great Ocean
Road and down to the penguins on Phillip Island, are
major economic generators for our state, so when these
new bodies are set up, they need to balance those
interests properly. We do not want ideologues or
zealots running this process. We want practical people
who are prepared to look at balancing the interests of
the state and balancing the legitimate interests of
tourists, the legitimate economic interests of the tourism
industry and, on the other hand, the appropriate
protections.
I know my colleagues around the coastal regions —
Martin Dixon and Richard Riordan in the Assembly,
and others — are very, very active in standing up for
the coastal regions. They are very active in ensuring
that there are proper protections. I pay tribute to the
wisdom they bring to the equation here. I think that
coastal management committees — and I will say
something about them in a moment — and the
committees that are set up under the structures of this
bill need to be prepared to engage with the communities
in the way that many of our members of Parliament do
and actually understand what is important to
communities in striking the balances that are inherent in
this act.
I think the committees of management that run many of
our coastal areas are absolutely critical. The volunteers,
the people who take on those jobs and the friends of
various areas of our coastal areas, our creeks and our
estuaries deserve our support, our affection and our
encouragement. They play a very significant role. Parks
Victoria of course has significant responsibility, and
that organisation has a great role in ensuring that there
is proper protection of many of the areas around our
coast, as do those committees of management and
foreshore committees.
I place on record my caution about many of the
government decisions that appear to be made at the
moment, where government is winding back the
support for any tourism or commercial enterprise near
or around our coast. The Cape Otway lighthouse is one
case in point, and this has been spoken about in the
chamber in recent times. Also the caravan parks that are
part of our coastal areas have been a point of fondness
and affection for families, in many cases for
generations. Some of those are, I think, under threat by
this current government and its focus. It is clear that this
government, and perhaps the minister herself, has taken
a stance against the role of some of the
committee-of-management-run caravan parks in our
coastal areas.
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Again, whilst there is obviously a balance to be struck
in protecting those areas — protecting the vegetation,
ensuring that the run-off is not excessive and ensuring
that there is proper collection of rubbish and other
waste — that is not incompatible with the continued
enjoyment of those longstanding camping and caravan
sites that are dotted around our coasts and are so much
of the memories of our constituents and families. I think
it would be of great concern if the apparent push that is
underway now to wind back the access to those was to
continue, and I put my concern on the record. I do not
pretend for a moment that this bill is necessarily a part
of that or that the bill would necessarily allow that to
occur at any greater rate than what appears to be the
focus at the moment by this government.
With those brief comments, I perhaps should make
some comments about —
Mr Mulino — Brief?
Mr DAVIS — It is relatively brief; would you like
more?
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr DAVIS — Acting President, I make the point
that having endured lectures and homilies from the now
Deputy Leader of the Government when I was leader in
this chamber about extensions at exactly 10 o’clock,
those extensions are now routinely misused by the
government. The misuse of those —
The ACTING PRESIDENT (Mr Purcell) —
Mr Davis, is this a part of the debate?
Mr DAVIS — No, it is an addition to the debate,
Acting President.
Ms Pulford — On a point of order, Acting
President, in addition to the addition to the debate, the
member is talking out of his hat. We have sat here and
endured a ridiculous filibuster and extended the sitting
in the hope that we might eventually complete this.
The ACTING PRESIDENT (Mr Purcell) — Do
you have a point of order, Minister?
Ms Pulford — Mr Davis knows full well that the
extension is in order, and I would encourage him —
The ACTING PRESIDENT (Mr Purcell) —
Thank you, Minister. Mr Davis, you may continue.
Mr DAVIS — Acting President, it is important to
note that it is after 10 o’clock at night. We have been
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sitting since 9.30 this morning. We have had a
truncated dinner period. Members have not had the
1½ hours they would normally have had.
The ACTING PRESIDENT (Mr Purcell) —
Thank you, Mr Davis. Return to the bill, please.
Ms Pulford — It’s your rules, buddy.
Mr DAVIS — A misuse of the rule, I might say. I
wanted to make some points about the feedback that we
have had from a number of key groups. Johnathon
Davey from Seafood Industry Victoria has made a
number of points about the Coastal Management Act
1995. He claims that the new legislation removes the
ability to plan and manage for commercial use, literally
locking things up. He says that this is not acceptable
and that it appears to be acting contrary to the Fisheries
Act 1995.
The government, as I understand it, will face a
committee on this bill. It is not a committee of our
decision on this occasion. I think the Greens have a
number of amendments that they want to move. I will
say something about those amendments in a moment,
but I understand the government will move four
amendments which are a subset of the Greens
amendments. In this context there will be an
opportunity in committee to understand whether there is
any intention to act contrary to the Fisheries Act 1995
through the changes that are in this bill.
Mr Davey says that there is no objective in the bill that
allows specifically for the continuation, development
and promotion of fishing opportunities in Victoria,
which is a significant concern. He also argues that the
objective to promote ecologically sustainable
development and development of the marine and
coastal environment and its resources in appropriate
areas ought to be amended to promote and develop
fisheries. We have a number of developing fisheries,
some of which need access rights to beaches and other
areas. Mr Davey says that without the right to develop,
this could block future aspirations.
The act appears to simply be a foolproof method for
implementing marine parks, but we know that there is
no science that shows marine protected areas work. We
have no evidence that they are necessary, and they must
not be used as a measure for fisheries management.
Mr Davey says that fisheries co-management and
ensuring all resource interests are in any discussion is
the best, most accepted way to manage fisheries
resources. There is a belief that we need to conserve
and lock up more of Victoria’s coastline, but Mr Davey
says that we know that is not necessary. All of our
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fisheries are sustainable and are being managed in a
way to bring them back to sustainability in a short
period. I think largely our fisheries are being managed.
I do not claim to be an expert on fisheries —
Mr O’Sullivan may have more to say about that — but
I note that by and large I think by world standards our
fisheries are well-managed, and I think again this is
about important balances that need to be struck.
Matt Ruchel, the Victorian National Parks Association
(VNPA) executive director, has called previously for
statutory authority to enhance the existing Victorian
Coastal Council and for a stronger role for
ecosystem-based spatial marine planning. These ideas
have been largely rejected, it seems, in the bill, though
there is mention of a spatial marine planning
framework as part of the marine policy, although I
suspect that the VNPA would like a stronger
representation of that in the bill. But as I say, there is an
opportunity in this bill for a good outcome, but it has
got to be a focus that is balanced.
I note the work of the Scrutiny of Acts and Regulations
Committee (SARC). They talked about issues of
liability in a number of the offences that are created and
the various strict or absolute liability offences that are
created in clauses 65, 66 and 67:
An offence is one of absolute liability if there is no
requirement to prove that the accused actually intended to do
the act for which they have been charged and the defence of
‘honest and reasonable mistake of fact’ is unavailable.

This is from SARC in its report at page 28:
When legislation is silent on the question of mens rea, there is
a presumption that it is required. However, that presumption
may be rebutted depending on: the subject matter; the nature
of the offence and the punishment; and whether the absence
of mens rea would assist enforcement.

That is SARC commentating on the bill:
The absence of a specific knowledge requirement in each of
clauses 65, 66 and 67 may mean that it would be open to a
court to interpret those clauses as either: requiring knowledge
(mens rea offences); not requiring knowledge but allowing
for a defence of honest and reasonable mistake of fact (strict
liability); or not allowing for any defence (absolute liability).

The practice note of the committee states:
… that it is a matter of concern to the committee where a bill
provides insufficient or unhelpful explanatory material in
respect to the creation of a strict or absolute liability offence.
The committee notes that neither the explanatory
memorandum nor the statement of compatibility address the
question whether clauses 65, 66 or 67 should be construed as
mens rea, strict liability or absolute liability offences.

This is in effect a point that SARC is making about
sloppy drafting and a sloppy sharpness of focus. The
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minister, Lily D’Ambrosio, responded to SARC on
15 February, saying:
I refer to your letter … seeking clarification as to whether
clauses 65, 66 and 67 … should be construed as mens rea,
strict liability or absolute liability offences.
I confirm that it is intended that those three offences, relating
to consents to use, develop or undertake works on marine and
coastal Crown land, are to be construed as strict liability
offences. I consider this is appropriate given the relatively low
penalty for each of these offences, and the difficulty that
would be faced by the prosecution in proving knowledge or
intention on the part of an accused. Requiring proof of these
fault elements would make these offences ineffective in
protecting marine and coastal Crown land.

Well, that is the minister’s assertion. The minister in the
chamber may wish to make comment about those
clauses at a later point, perhaps in her summing up, as
to whether that is precisely what the government
intends. I would rather hear it in the chamber than just
in a letter from the minister to the committee. Although
occasionally I am critical of SARC these days, at least
on this they are actually chiselling away at their job,
which is actually to look at the detail of legislation,
whether the framework of that legislation is appropriate
in terms of its impact on rights and privileges and
whether the clarity of the legislation is such that people
can reasonably or ought reasonably be able to make
sense of what is meant or intended. Again I think the
legislation is a bit sloppy. I welcome the statements
from the minister to SARC, and I would welcome
further statements by the minister in the chamber at a
later point in these proceedings as to what is actually
intended with respect to these offences in those clauses.
In conclusion I want to say that the coalition — the
Liberals and The Nationals — are focused on
protecting our coasts but understand that our coasts
perform a very valuable social, economic and tourism
function and that those interests need to be balanced
appropriately too. We do have that significant growth in
population. That significant and growing population
means that there will be greater pressure on our coasts. I
will return to where I began earlier on and say that
unsophisticated development — development that is
not properly managed — can have significant effects on
our coastal areas, and that will be to the detriment of
not just the coasts and the marine environments that are
a part of them but ultimately our community. Those
coasts, those clean seas and those marine areas are
valued immensely by our community.
Mr MULINO (Eastern Victoria) (22:11) — I rise to
speak in favour of the Marine and Coastal Bill 2017.
This is a bill which delivers on the Andrews Labor
government’s election commitment to establish a new
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marine and coastal act and to improve management and
oversight arrangements for our wonderful marine and
coastal environment. I foreshadow at the beginning of
my contribution that we will be distributing some
amendments to this bill. I would like those to be
distributed now.
Government amendments circulated for
Mr JENNINGS (South Eastern Metropolitan) by
Mr Mulino pursuant to standing orders.
Mr MULINO — I just flag at this point, without
going through the amendments in detail, that the
amendments aim to clarify the approach in relation to
coastal management and to clarify indeed that it will be
mindful of ecological sustainability and related issues.
I briefly say at the outset that I certainly concur with the
previous speaker insofar as he said we have a very
special and important coastal environment in this state.
Indeed we have more than 2000 kilometres of coastline
with more than 10 000 square kilometres of marine
waters. Many of us in this place will have parts of our
electorate that are coastal, and indeed many, many
people in this state live near the coast, holiday near the
coast or have some attachment to the coast. In Eastern
Victoria Region, for example, we have the Mornington
Peninsula, Wilsons Promontory, Lakes Entrance and
many, many other coastal areas. I have been actively
engaged in the government’s development of a very
strong package for the Geelong and surrounding
regions city deal over the last months, and that of
course deals with significant investment in the
Shipwreck Coast, which is another very important part
of our coastal environment.
As I am sure all of us in this place would agree, the
coast is important for reasons of economic value, for
the tourism and commercial value, for the recreational
fishing sector and on it goes. But of course above and
beyond the economic and social value there is just an
inherent value to the coastal areas. There is an inherent
value to our environment. Our coastal areas are some of
our most complex and vulnerable environmental areas.
That is something which demands an appropriate
response from our society and from the state. There is
an important value in its own right of coastal areas, and
that is one of the key rationales of this bill.
I might also just point out before getting onto the bill
itself that four out of five Victorians visit the coast at
least once a year, and that is reflected in a whole range
of activities, such as fishing and lifesaving activities.
Many lifesaving clubs have a catchment that is very
wide, so we see that in many activities. Then of course
it is also important that in Victoria, where since the
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1870s most of the coast has been reserved for public
use, to this day 96 per cent of our coastline is retained
in public ownership. That is very important, and not all
countries can say that.
In terms of this bill, the Coastal Management Act of
1995 was Victoria’s first legislation dedicated to
statewide coastal management, and it has guided the
protection, conservation and sustainable use and
development of the coast since that time. However,
over the last 20 years there have been a number of
changes, such as changes in our understanding of
climate change, there are increasing population
pressures and indeed there is ageing coastal
infrastructure, so it is time for an update or a refresh of
that act, and this bill is that refresh.
The Marine and Coastal Bill 2017 will build upon that
previous regulatory regime in a number of ways and
indeed will be combined with a number of
complementary non-legislative reforms. The bill is
going to establish a new coordinating framework that
builds upon and then harnesses the strengths of the
1995 act. One thing I will say at the outset is that it is a
whole-of-government approach that also recognises the
value of a number of existing pieces of legislation and
recognises their ongoing role, such as the Fisheries
Act 1995 and the National Parks Act 1975.
I might just very briefly say before getting onto the
specifics of the bill that there was a very exhaustive
process in developing the bill. There was an expert
advisory panel chaired by Associate Professor Geoff
Westcott which was established in late 2015; then there
was a stakeholder reference group, which was
convened to inform the deliberations of the expert
panel; and then in 2016 a public consultation paper was
released. So it was a very exhaustive process which
included extensive consultation with stakeholders.
In terms of some of the specifics of the bill, it includes a
number of strong objectives and guiding principles.
There are eight clear objectives:
(a) to protect and enhance the marine and coastal
environment; and
(b) to promote the resilience of marine and coastal
ecosystems, communities and assets …
(c) to respect natural processes in planning for and
managing current and future risks …
(d) to acknowledge traditional owner groups’ knowledge,
rights and aspirations for land and sea …
(e) to promote a diversity of experiences in the marine and
coastal environment; and
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to promote the ecologically sustainable use and
development of the marine and coastal environment …

(g) to improve community, user group and industry
stewardship and understanding of the … environment;
and —

finally —
(h) to engage with specified Aboriginal parties, the
community, user groups and industry in marine and
coastal planning …

There are also a number of guiding principles. As the
previous speaker mentioned in the part of his speech
where he was not trawling over the past, when he talked
about the bill, there are some important improvements
to governance and institutional arrangements. We are
going to establish a new statewide advisory body with
an increased marine focus that will address gaps in
advice on matters relating to coastal erosion, and we are
going to simplify regional advisory arrangements.
In addition, we are going to really strengthen the
planning arrangements, so we are going to provide for
planning at the statewide, regional and local levels. For
statewide marine and coastal planning, the 1995 act
introduced Victoria’s first long-term strategic statewide
document. This is a key strength of the current system,
so this bill recognises this strength and builds upon it.
There are a number of things in this bill that are going
to strengthen arrangements at the statewide level.
There is also going to be regional marine and coastal
planning, so there is going to be integrated and
coordinated planning and management at the regional
scale, which will be delivered through a new and
flexible regional partnership approach by strengthening
the role of coastal catchment management authorities
and by providing the development of environmental
management plans. There will be regional and strategic
partnerships, or RASPs, as the previous speaker
indicated, that will support government departments
and agencies, community organisations and industry to
jointly address significant regional or issues-based
planning.
There is also going to be strengthening of local marine
and coastal planning. It is absolutely critical that there is
feedback at that local level, so the bill provides for the
preparation of coastal and marine management plans at
that local level. There are also going to be
improvements to the protections of public values and
streamlining use and development.
Finally, there is going to be an improvement of our
understanding of the marine and coastal environment
through improvements in reporting and data. One of the
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significant gaps in Victoria’s current governance
arrangements is the absence of data on the condition of
the marine and coastal environment, so this bill
establishes an obligation to prepare a report on the
baseline condition of the marine and coastal
environment.
This bill is a big step forward. We have had a
governance regime since 1995 that has been in place for
over 20 years now. It is time for a refresh and an update
of that. This bill provides an integrated,
whole-of-government approach to marine and coastal
planning. It also provides for coastal planning and
management at the statewide, the regional and the local
levels. This bill will position Victoria once again as a
national leader in integrated coastal zone management.
Ms DUNN (Eastern Metropolitan) (22:21) — I rise
to speak on the Marine and Coastal Bill 2017. Of
course this is a bill that repeals and partially re-enacts
the Coastal Management Act 1995 and provides for the
integrated and coordinated planning and management
of the marine and coastal environment of Victoria. This
bill makes us all turn to thinking of the coast in Victoria
because Victoria is of course a state that has an
expansive coastline. For a small state —
Honourable members interjecting.
Ms DUNN — I make these reflections — to pick up
the interjections to my left — because I am in fact one
of the members who has a landlocked electorate, along
with Mr Gepp. However, that does not mean that we do
not enjoy the coast and understand the importance of
the coastline of Victoria — the 2395 kilometres of
coastline that we have in Victoria. If you turn your
mind to the coast —
Mr Davis — Sea level rises will get the coast in
there.
Ms DUNN — Thank you, Mr Davis. I will get to sea
level rises in my next point at hand. I just want to turn
now to the natural beauty of our coastline. As one of
those landlocked members of Parliament, my mind
turns initially to Wilsons Promontory, an extraordinary
part of Victoria, one of great beauty and one that has an
abundance of wildlife. Sadly an abundance of pest
animals goes with it as well. But it has extraordinary
coastlines — quite striking — and beautiful, pristine
places.
The next place that strikes me and one that is a linchpin
to the tourism economy of this state is the Twelve
Apostles and the Great Ocean Road. That is an
extraordinary part of Victoria. It has amazing natural
beauty. It attracts a huge range of visitors, the Great
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Ocean Road, as it should. It is an extraordinary legacy
that we have in our state, and one that is taken
advantage of by international visitors, local visitors and
interstate visitors. It is an extraordinary part of Victoria.
I also want to just turn to one of the furthest points in
this state — that is, Mallacoota. It is another amazing
part of our coastline, with amazing natural attributes
attached to it as well. There are wonderful coastal
national parks in that neck of Victoria. These places are
very important and need significant oversight in terms
of their management.
In terms of coastal management I want to turn now to
some threats to our coastline and its beauty, and not
only that but the environmental sensitivities that come
with our coastline and the ecological value our coastline
provides this state as well. I want to turn to the risk of
rising sea level, certainly if we continue to see delays in
action on climate change. Firstly, I want to turn to
international climate scientist Professor Will Steffen,
who indicates that every five-year delay in cutting
greenhouse gas pollution and tackling climate change
will likely add another 20 centimetres to sea level rise.
That is at risk of occurring, placing global coastlines,
including Australia’s, under increasing threat.
Professor Steffen has said:
The window of opportunity to tackle climate change is
rapidly closing. This is yet another warning signal that
Australia must urgently slash its rising greenhouse gas
pollution levels now and over the coming decades.

This statement is in relation to a report that was
released by the Climate Council that followed the
release of observations from the University of Colorado
showing that sea level rise is accelerating, putting us on
track for a 65-centimetre increase in average sea level
by 2100 compared to the 2005 level. Of course in
Australia the implications are serious — they are
enormous — because in terms of our nation and our
state, much of our infrastructure in fact hugs our
coastlines. The report that the Climate Council put out
is called Counting the Costs: Climate Change and
Coastal Flooding, and there is a range of key findings
contained. The report indicates:
Sea level has already risen and continues to rise due to
climate change. Climate change exacerbates coastal flooding
from a storm surge as the storm rides on higher sea levels.

The report goes on to point out how vulnerable Victoria
is in relation to rising sea levels, with 80 per cent of the
Victorian coastline at risk and at threat. As I have
already indicated, Australia is highly vulnerable to
increasing coastal flooding because our cities, our
towns and our infrastructure are all mainly located on
the coast, and that is certainly the case in Victoria as
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well. The reality is that much of this infrastructure was
built in the 20th century and earlier, and it certainly was
not under the lens of a rising sea level and so has not
been built with that in mind. It is a sleeping giant. The
threat of sea level rise is there, and if it is ignored, the
economic damage and of course the environmental
damage from it could be enormous.
Sea level rise poses risks for many of our iconic natural
places. When we look at ecosystems along coastlines,
we are talking about things like mangroves, saltmarshes
and seagrass beds that become trapped in what is called
a coastal squeeze between rising sea levels and fixed
landward barriers such as seawalls and urban
development. The damage in these ecosystems has a
negative flow-on effect on water quality, carbon storage
and fisheries, so it is a significant issue for our coastal
areas and one that needs to be front of mind in terms of
how we manage our coastlines into the future. The
action that we take on climate change is very important
in relation to that.
As I said earlier, Victoria has 2395 kilometres of open
coastline. The report undertaken by the Climate
Council suggests that 80 per cent of our coastline is
vulnerable to sea level change, which is a sum total of
1915 kilometres of coastline. That is significant and
disastrous for this state whether we look at it from an
environmental point of view, a cultural point of view or
an economic point of view. When we look at the
importance of coastal areas, whether that is around the
coast or further out into habitats for many species, and
whether we are talking about commercial or
recreational fishing or shellfish, the reality is that these
ecosystems provide many additional services, including
protection from erosion and storms, filtration of water
and stabilisation of sediment. These sediments also play
an important role in carbon sequestration, which is
known as blue carbon as opposed to green carbon,
which is trees.
However, this particular bill is all about the marine
environment, not the land, tree and forest environment.
The reality is that in our coastal areas many of those
habitats are in serious decline due to human impacts,
and climate change poses multiple new threats. As sea
levels rise, low-lying habitats will become increasingly
inundated. In some cases species and habitats will be
able to adjust by moving landwards. However, that is
not possible in every case, particularly if the terrain is
steep or if the barrier is one of human development —
hence the coastal squeeze, as I talked about earlier.
In the context of Victoria and our economy, tourism is
of course one of our most important earners. We have a
spectacular coastline. I have talked only a little bit about
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some of the spectacular coastlines that we have here
and how significant they are in attracting domestic and
international visitors. The reality is that rising sea levels
and increased coastal flooding pose great risks to the
maintenance of our beaches and to the attractiveness of
and access to many of our tourist attractions. Members,
I am not sure if you have been to any regions that have
suffered storm surges where beaches have been
completely wiped out, but you can see drops of 1 to
2 metres or a beach that has disappeared altogether. It is
a really critical issue when that happens in a community
that is reliant on tourism as part of its local economy.
I think what we need to keep front of mind when we
look at coastal management is that scientists have
modelled a half-metre sea level rise. Flood events that
might have been expected to occur every 100 years in
Melbourne would happen more than every month. That
is an extraordinarily complex issue to deal with, and if
we do not do something about the rising greenhouse
gas emissions, we stand to lose so much of our
coastline along with so many other things as well.
In terms of the bill we have before us, the Greens feel
that this is a missed opportunity for the government and
does not go anywhere near what we had hoped for or
what many in the community hoped for as well. There
are two sets of issues that particularly concern the
Greens. One is around not creating a statutory authority,
and the other is around the lack of detail or a clear
mechanism on marine spatial planning and a marine
spatial planning framework.
The other concerns in terms of the changes proposed in
this bill are that they will reduce opportunities for
community participation in coastal and marine
planning. The bill also removes coastal boards and
reduces the power of the Victorian Coastal Council.
The new council proposed in the bill — the Marine and
Coastal Council — will no longer produce a coastal
strategy and will have a role of advising, not endorsing
or recommending.
The Greens are concerned about how community and
expert representation will be considered as part of this
bill and how input in relation to those two sectors will
be maintained into the future.
I want to turn now to some commentary provided by
the Victorian National Parks Association (VNPA),
which has done a lot of work in this area. They most
recently put out a piece in their Park Watch publication
in March 2018. The VNPA said in that particular
publication that the Marine and Coastal Bill is ‘a
missed opportunity’ to reform marine and coastal
planning in Victoria. In the article they talk to their
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disappointment in relation to the bill and what it does
not have in it. Some of the amendments that I will talk
to shortly go a way towards addressing some of the
missed opportunity that has not been taken as part of
this bill. In terms of their commentary they talk about
the negative features in the bill, including the gutting of
the Victorian Coastal Council by turning it into an
advisory body only and, as I mentioned earlier, the fact
that it no longer prepares marine and coastal strategy.
That will now be done by the Department of
Environment, Land, Water and Planning (DELWP).
They go on to say that over the past 20 years the
strategies have been forward-looking and innovative
documents that have greatly influenced coastal
planning, and they are concerned that under the
department’s guidance that is not likely to be achieved.
They outline their concerns in relation to abolishing the
regional coastal boards and transferring their role to
existing catchment management authorities with coastal
boundaries. It is worth noting that those coastal boards
were starved of resources, but they played an incredibly
significant role in developing local community
engagement in coastal planning and management. What
we have not seen in many of the catchment
management authorities is an interest in marine and
coastal environments. Certainly their focus is
agricultural and land-based, and we have not seen
expertise, in the main, in marine and coastal areas.
The VNPA goes on to talk about the lack of a pathway
to develop proactive and long-term integrated regional
marine and coastal planning. That is the cornerstone of
marine spatial planning frameworks and the
implementation of new marine and coastal policies and
strategies. They also have concerns about the lack of a
clear public process for public comment on changes to
the use of coastal and marine areas, which is quite
different when you compare it with land-based
planning frameworks which are covered under the
Planning and Environment Act 1987. In terms of the
Marine and Coastal Bill they highlighted some missed
opportunities to reform marine and coastal planning and
the fact that the bill substantially reduces any
meaningful community engagement.
In relation to the feedback that we received the Greens
have prepared a significant number of amendments to
address some of those concerns, and I would ask if
those amendments could be circulated now.
Greens amendments circulated by Ms DUNN
(Eastern Metropolitan) pursuant to standing orders.
Ms DUNN — In relation to the amendments, they
have a range of purposes. They are significant in
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number. There are 47 amendments proposed. I note that
in Mr Mulino’s contribution he circulated amendments
as well. Six of those in fact mirror the Greens’
amendments, and of course we accept those
government amendments because they are an exact
replica of our amendments in relation to this particular
bill.
In terms of the balance of amendments that we have,
the purpose of those is to include marine spatial
planning as the central objective of marine management
in Victoria. Marine spatial planning allows for
informed and coordinated decisions about our marine
environment, the assessment of the cumulative effect of
maritime industries and the proactive minimisation of
conflicts between different uses and values. The
amendments ensure that public consultation,
community engagement and public education are
implemented to develop shared ownership of marine
planning and management outcomes. They build
Victoria’s scientific understanding of marine and
coastal environments. They use the marine spatial
planning process to emphasise the maintenance of
ecological processes, including water and nutrient
flows, community structures and food webs, and
ecosystem links. They look beyond simply harnessing
marine resources and aim to maintain or restore species
diversity, habitat diversity, the heterogeneity of
populations of key species and connectivity to enhance
ecological sustainability while seeking to balance
ecological, social, economic and governance objectives.
They provide for greater transparency in the advice
given to the minister by the Marine and Coastal Council
and ensure greater pertinence of the advice with respect
to improving the state of marine and coastal
environments. They provide for greater transparency
around applications to use, develop or undertake works
on marine or coastal Crown land, and they provide the
opportunity for stakeholders and members of the public
to make submissions on such applications, as is the case
in planning processes generally. When I say that, I
mean land-based planning processes. Then a group of
those amendments, should an instruction motion be
successful, speak to ensuring that the boards of the
catchment management authorities have members with
relevant expertise in marine and coastal science and/or
management.
It is worth, in contemplating this bill, turning to the
Victorian Auditor-General’s Office report entitled
Protecting Victoria’s Coastal Assets, which was
produced in March this year. In terms of what the
Auditor-General’s office looked at, they looked at
Victoria and the 96 per cent of the coast that is public
land overseen by the Department of Environment,

Thursday, 7 June 2018

Land, Water and Planning. Parks Victoria manages
approximately 70 per cent of that land, the majority of
which requires a high level of conservation protection.
Councils, local port managers and committees of
management manage a further 20 per cent, which is
reserved for recreation or conservation purposes, and
the department directly manages the remaining 6 per
cent, which is not reserved for any particular purpose.
I think what is of concern when you read the
Auditor-General’s report is the findings in relation to
that. In terms of their review of those departments, the
Auditor-General’s office focused on how the range of
agencies were managing and safeguarding coastal
assets. Those agencies include the department, Parks
Victoria, two local government authorities, Gippsland
Ports, the Great Ocean Road Coast Committee and
VicRoads. They looked at assets such as coastal
protection structures, natural and built; maritime assets,
including jetties, piers, wharves and boat ramps; access
assets, including stairs and boardwalks; and natural
assets, including beaches, biodiversity, cliffs, coastal
parks, sand dunes, coastal plants and animals.
The Auditor-General highlighted that there is a real risk
of losing valued assets and infrastructure along the
coast partly because not all agencies have a complete
knowledge of all the assets they are accountable for or
the assets’ age and condition. Targeting of scarce
funding also does not properly consider risks, and
significantly underfunded maintenance backlogs
remain unaddressed.
When you look at this — and of course the department
was one of those agencies that was audited — it is of
concern where the Auditor-General has highlighted
that:
The limited knowledge about existing coastal processes, such
as wave behaviour and sand movement, and uncertainty about
the likely impact of future climate change reduce agencies’
ability and confidence to act.

In terms of barriers at the state level, the
Auditor-General pointed out that the issues affecting
the management and protection of coastal assets
include:
poor oversight by DELWP across all public coastal areas
contributing to overly complex planning and management
arrangements;
the skills and capacities of coastal managers not aligning with
what is needed to manage and protect assets;
constraints on funding, how revenue is generated, and where
and when it can be spent;

ADJOURNMENT
Thursday, 7 June 2018

COUNCIL

2563

the lack of a statewide perspective on what areas are at
greatest risk from coastal hazards, as well as on what assets
are currently being protected or need to be protected;

reciprocated by the Greens. I am putting that on record
here but indicating we will support this motion.

the lack of effective guidance and support provided by
DELWP to its coastal managers to be effective risk-based
asset managers.

Mr JENNINGS (Special Minister of State)
(22:49) — I just want to put on the record, given that
Mr Davis has, that the government is happy to accept
this, and I appreciate the high moral ground that
Mr Davis has found himself on.

In relation to that, it is important because a lot of the
functions of this bill are handed to the department. It is
a really significant set of assets that the department will
be responsible for. That is why there are a range of
amendments that the Greens are putting forward in
order to make the bill a stronger bill should those
amendments be successful. We are concerned with the
findings of the Auditor-General’s report Protecting
Victoria’s Coastal Assets.
We think there needs to be a significant amount of
strengthening of this bill. I will certainly talk to those
amendments as part of the committee-of-the-whole
process. I thank the government for taking up six of our
amendments. However, there are still many to go, so
we will just see how they go in the committee of the
whole. In saying all of those things, the Greens do
support this bill as a step forward for marine and coastal
management.
Motion agreed to.
Read second time.
Instruction to committee
The ACTING PRESIDENT (Mr Purcell) — I
have considered the amendments circulated by
Ms Dunn, and in my view amendment 44 is not within
the scope of the bill. Therefore an instruction motion
pursuant to standing order 15.07 is required. I remind
the house that an instruction to committee is a
procedural debate.
Ms DUNN (Eastern Metropolitan) (22:47) — I
move:
That it be an instruction to the committee that they have the
power to consider an amendment to amend the Catchment
and Land Protection Act 1994 to require the composition of
catchment management authority boards to include at least
two members with expertise in marine and coastal science or
management.

Mr DAVIS (Southern Metropolitan) (22:48) — I
would indicate that the opposition on this occasion will
support this. In general we would support a widening
motion that enables a party or an individual in the
chamber to move an amendment — the clerks are
sometimes overly strict — and have it tested by the
chamber. I just want to put on record my
disappointment in a recent case where this was not

Motion agreed to.
Ordered to be committed next day.

ADJOURNMENT
Mr DALIDAKIS (Minister for Trade and
Investment) — I move:
That the house do now adjourn.

Anglesea land use
Mr RAMSAY (Western Victoria) (22:50) — My
adjournment matter is for the Minister for Planning, and
the action I seek is for him to investigate when the
Department of Environment, Land, Water and Planning
(DELWP) will make public the Anglesea Futures:
Land Use Plan. A recent meeting I had with my
parliamentary colleagues and directors from Alcoa
foreshadowed an exciting vision for their freehold and
leased Crown land site, given the closure of the mine
and the power station at Anglesea. Their vision
proposes a tourist mecca, with a large water body,
ecolodge accommodation, nature trails, restaurants and
camp sites; and active recreation, which would include
a relocated larger bike trail, preserved native vegetation
and an information centre.
These projects are all part of the Alcoa Freehold
Concept Master Plan Anglesea, which has had broad
community consultation. This concept plan has been
submitted to the Department of Environment, Land,
Water and Planning as part of the Anglesea Futures:
Land Use Plan. The local community has raised
concerns as to the future of the current peppercorn lease
Alcoa provides to the local Surf Coast Shire Council for
the current bike track and is looking to the government
for a decision on possible relocation to a more superior
site on Crown land.
Given the area surrounding the Anglesea power station
is a mix of freehold and leased Crown land, with the
Great Otway National Park abutting the precinct, there
are a number of stakeholders that have planning
responsibilities for the future use of the site. The
rehabilitation and closure of the mine site is guided by
the Anglesea mine rehabilitation and closure plan and
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the demolition of the power station has been regulated
by WorkSafe and the Environment Protection
Authority Victoria, which monitors air and material
contamination.
There are a range of interest groups and individuals
calling for all sorts of land use options, for which the
largely private freehold land owned by Alcoa would be
subject to a number of planning provisions, both from
the state and local governments. Some planning zones
on Alcoa land include special use zone, rural
conservation zone, bushfire management overlay,
vegetable protection overlay, land subject to inundation
overlay, flood overlay and areas of Aboriginal cultural
heritage. To give some comfort and confidence to the
Anglesea community, what the final conceptual plans
for the area will look like is extremely important for the
close-knit community that has high visitations in the
summer months. I seek the minister’s support in
requesting DELWP to make public the final Anglesea
Futures: Land Use Plan as soon as possible to allow
the community some rational debate on the merits of
the plan, rather than the fairly loose and wild
observations that are getting media attention.

Yarra Hills Secondary College
Mr LEANE (Eastern Metropolitan) (22:52) — My
matter is directed to James Merlino in his role as
Minister for Education, and the action I seek from the
minister concerns the Mooroolbark campus of Yarra
Hills Secondary College. This campus is relatively new,
as it was established in the last five years. Being new
there are some things this school could use as far as
improvements. One of those improvements, as I
understand, is that there be more shade in the outdoor
areas for students. The action I seek from the minister is
that he do whatever he can within his powers to obtain
funding for a shade sail or some sort of infrastructure
that would facilitate this particularly important element
before summer comes so that the students will have
some shade in their outdoor area.

Murray-Darling Basin plan
Mr O’SULLIVAN (Northern Victoria) (22:53) —
My adjournment matter tonight is for the Minister for
Water, and the action I am seeking from the minister is
to lobby the South Australian water minister to ensure
that the South Australian irrigators are adhering to the
same regulations as Victorian irrigators. In this week’s
Weekly Times an article by Peter Hunt outlined that
South Australian irrigators are exploiting a loophole
and overusing water allocations, which are destined for
the environment in South Australia. This practice has
been banned in Victoria. The water that South
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Australian irrigators have been taking, which is not
theirs, is effectively taking water from the environment,
which is destined for the lower lakes in South Australia.
South Australian politicians, particularly Sarah
Hanson-Young, were very quick to criticise New South
Wales irrigators for overusing their entitlements and
using water that was not theirs, while all along the very
same thing has been happening in her own electorate.
In terms of South Australia, they have been very critical
of others in the basin about the way water is used and
are insisting that more water be allocated to go down to
South Australia for them to deal with some of the
environmental issues that they see in terms of flushing
out the Lower Lakes. What is really of concern
particularly to Victorians and, I would say, many
irrigators and people in the northern basin as well, is
that South Australian irrigators have actually been
exploiting the rules, which has resulted in the overuse
of the entitlements that they have. In terms of having an
over-allocation and overusing water, they have been
taking it from the environment this whole time, which
is not fair and is not right.
The action that I seek is for the Minister for Water in
Victoria to lobby tomorrow at the ministerial council
meeting up in Canberra, where all the water ministers
will be together. If the South Australian minister could
hear from the Victorian water minister that South
Australian irrigators need to adhere to the same
regulations as Victorian irrigators, that would certainly
make the whole Murray-Darling Basin plan much more
equitable in terms of the way it operates.
The PRESIDENT — Can you come up with an
alternative to asking the minister to lobby? From my
point of view, in an adjournment debate getting one of
this government’s ministers to lobby another
government, whether it is federal or one of the other
states, is just not sufficient action. Can you come up
with a different terminology to ‘lobbying’?
Mr O’SULLIVAN — I will ask that the Victorian
minister certainly advocate on behalf of Victoria and
insist that the irrigators in South Australia adhere to the
same regulations as the irrigators in Victoria.

East–west link
Mr ONDARCHIE (Northern Metropolitan)
(22:56) — My adjournment matter this evening is for
the Minister for Roads and Road Safety in the other
place, and the action I seek is that the minister take
action and build the east–west link. This is a very
important issue for residents in the northern suburbs of
Melbourne and particularly for residents in my region
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who use Alexandra Parade, Clifton Hill. The RACV
conducted a study to find Melbourne’s 10 most
congested roads. Two of the 10 roads named were in
my region of Northern Metropolitan: High Street,
Epping, and Alexandra Parade, Clifton Hill. These
hotspots are driving Melburnians mad, especially the
meeting of the Eastern Freeway, Alexandra Parade and
Hoddle Street. It is extremely clear to residents in my
community that it is a project that needs to go ahead.
The government have had so many different positions
on this project of the east–west link. They once
supported the project. In fact it was a previous Labor
government that commissioned a report by Rod
Eddington that identified that the number one road
project was the east–west link. Due to a fear of the
Greens they decided to backflip and waste $1.3 billion
not to build this much-needed, important piece of
infrastructure. The east–west link is now more
important than before, given the population boom in
Melbourne and a commitment from the state
government to plan the building of the north-east link
with no money in the budget to actually build it.
The east–west link needs to be built before the
north-east link, otherwise Alexandra Parade, Clifton
Hill, will be an even bigger car park, frustrating
motorists trying to get home to their families or on their
way to work even more. To build the north-east link
first the government will funnel more than
100 000 traffic movements each day onto the Eastern
Freeway, which, thanks to Daniel Andrews, still ends in
a set of traffic lights at Hoddle Street. It is ludicrous to
build the north-east link and not build the east–west
link. The action I am seeking from the roads minister is
to advise me when the government will build the east–
west link.
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Winter comes along and there are needs to plan for the
start and to make sure that there are sufficient resources
that the trains can still run. Winter is not an excuse for
not running country trains, and our V/Line services
have got a very important role in getting our country
commuters and indeed those on the edge of the city, for
example, out to Wyndham Vale, Tarneit and Melton.
Those commuters face very significant impacts from
the state government’s hopeless management of V/Line
services. Everybody knows this is a scandal. It is as an
absolute disgrace. People ought to be able to rely on
punctual and reliable services.
There is a rumour around that there are industrial
matters that are involved here, and if there are industrial
matters, the action I am seeking from the minister is
that she intervene and ensure that this does not
continue, that this is put to bed and that this is settled in
such a way that commuters are not made to bear the
brunt of her mismanagement and the state
government’s mismanagement of our V/Line services.
If indeed, as she says and her government says, it is the
fact that it is winter and she has not been prepared to
plan properly for winter, she ought to intervene on that.
In any case, whatever the cause of the disastrous
performance of V/Line in recent days, whether it is the
winter or whether it is industrial action — industrial
sickness, as somebody called it in the newspaper in the
last 24 hours — or whatever the cause is, the minister
needs to intervene. This incompetent performance, this
absolute shambles, needs to stop. People must be able
to rely on getting home in a punctual and reliable way.
The minister ought to come out from under her desk in
the city and she ought to go down to Southern Cross
and confront the people who she has let down. My
action is, if it is an industrial matter, that she intervene
immediately to deal with this.

V/Line services
Mr DAVIS (Southern Metropolitan) (22:58) — My
adjournment matter tonight is for the attention of the
Minister for Public Transport. This week we have seen
an absolute meltdown of V/Line services at Southern
Cross Station. We have seen Ballarat, Bendigo,
Gippsland and Geelong services and beyond affected.
Every regional city has had the full impact of the state
government’s mismanagement of V/Line. We have
seen scores of services cancelled in one evening.
Yesterday evening was an absolute disaster.
The state government claims that this is due to
winter — winter! I have got news for the minister:
winter is at the same time every year. It starts in June, it
is very predictable and it has been at the same time for
some long period of time. And do you know what?

The PRESIDENT — It was an amazing speech,
and I am enlightened about when winter falls.
However, the action simply called on the minister to
intervene. You ranged over a number of things. You
actually asked the minister to intervene on her
mismanagement. You asked her, I think, to intervene
on winter. You have got a couple of seconds to actually
put a proper —
Mr Dalidakis — He’s been in Parliament since
1996.
The PRESIDENT — Actually that thought did
occur to me, and I nearly did rule it out exactly on that
basis. I will give you just a couple of moments to be
specific about what the minister should do.
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Mr DAVIS — President, I ask that the minister
investigate immediately the cause of these delays and
disruptions and act to prevent them.
The PRESIDENT — You have been here since
1996.

St Kilda police resources
Ms FITZHERBERT (Southern Metropolitan)
(23:03) — My adjournment matter is to the Minister for
Police in the other place, and it is from a resident of
St Kilda, who I will not name. I will say that his name
is Jason, and it is in relation to crime. He sent an email
last weekend to a number of people in local
government and also to local police and others who
have an interest in the area. I am going to use a number
of his words, because I think he explains it far more
eloquently than I could. He says:
The issue of drug-related crime has again become a crisis
within this precinct (Carlisle/Barkly streets) over the past two
weeks.

And he says that his property in Barkly Street has had
what he calls a huge intrusion of drug users shooting up
inside:
The tenant is at a loss as to what to do. We renovated the shop
last week to deter the drug users but it’s had no impact as they
continue to use as a shooting gallery at all hours.
Police have been patrolling but they are under-resourced. We
need immediate action from government and council.
It’s not fair that we pay rates on our properties and our tenant
pays rent on a shop that’s constantly having customers turned
away when they witness the drug use taking place.

And he directs a comment towards Katherine Copsey,
who is a City of Port Phillip counsellor, and says:
Katherine Copsey, I am beyond disappointed at the lack of
care you show to any of this or anything to do with residents
safety. You are playing with our lives while you play your
political games.

He notes that Tim Baxter has at least taken his calls. He
says:
Andrew Bond has shown a genuine duty of care and
promised a major safety upgrade should Liberal take power at
the upcoming election.

He notes that Martin Foley has shown interest and a
duty of care, but he looks forward to hearing his
response as to how we can put a stop to this criminal
behaviour as soon as possible. The writer of this email
gives credit to Jason Kelly, a local police inspector, and
says he:
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… has been amazing for this community with everything he
and his team have done. It’s a shame that council and
government won’t give St Kilda police the resources required
to further protect our community.

He attaches photos of the drug use that has happened in
the previous two days in and around his property. He
says:
I’m sure there were many more incidents during this time, but
these were just those that we’ve witnessed.
These issues as a result have overtaken my life in trying to
stop the crime that is destroying this community and my
family’s right to feel safe.

He concludes the email by pleading — and that is his
word, ‘I plead with you’ — for assistance. Local police
have trouble in a number of local hotspots, and I have
indicated them over time in this place. In every
instance — with the Neptune Street park, with Little
Grey Street, with the Gatwick and with riots on the
beach — the only thing that gets attention from the
Andrews government and Martin Foley is media and
residents campaigning. The action that I am seeking is
the allocation of additional police resources to protect
residents and traders in the Carlisle Street/Barkly Street
precinct.

Responses
Mr DALIDAKIS (Minister for Trade and
Investment) (23:06) — We have had adjournment
matters this evening from Mr Ramsay to the Minister
for Planning asking about the release of an overlay for
Anglesea; from Mr Leane to the Minister for Education
to fund shade sails or an equivalency at Yarra Hills
Secondary College’s Mooroolbark campus; from
Mr O’Sullivan to the Minister for Water asking the
minister to intervene in the South Australian water
irrigators stealing our water —
An honourable member — Not even close.
Mr DALIDAKIS — Hansard will be my friend in
the house. I have an adjournment matter from
Mr Ondarchie to the Minister for Roads and Road
Safety in relation to a request to build the east–west
link. Can I discharge that adjournment now: the
minister for roads —
Honourable members interjecting.
Mr DALIDAKIS — I am entitled to do so. The
minister for roads has made very clear the government
position will not be to build the east–west link, so I
have discharged that adjournment matter right now.
There were also adjournment matters from Mr Davis to
the Minister for Public Transport requesting that she
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investigate the reasons for the delays of recent V/Line
trains and Ms Fitzherbert to the Minister for Police
seeking additional police resources for drug-related
crime in the Barkly Street/Carlisle Street precinct.
I have, further to that, three written responses to
adjournment debate matters raised by Ms Bath on
8 May this year, Mr Finn on 8 May this year and
Ms Bath again on 23 May this year.
Mrs Peulich — On a point of order, President, with
Mr Dalidakis wanting to discharge a matter that had
been raised for the attention of another minister, I was
present for this debate when Labor was in office prior
to 2010, and it was a strategy used by his former boss,
Mr Lenders. Could I ask that you revisit that debate and
indeed remind the chamber, and the ministers in
particular, that they do not have the authority to
discharge matters that fall outside their portfolios.
The PRESIDENT — On the point of order, a
minister is entitled to discharge a matter. I always think
that a minister who is discharging a matter that has been
directed to another minister is in a position that could
well be fraught; there could well be a situation that
exposes the government. It is a situation of minister
beware if you are discharging a matter on behalf of
another minister. In this case Mr Dalidakis is no doubt
entitled to discharge this matter on the basis that he is
enunciating a fairly clear government position, and
members may take that as they wish on this occasion.
There are some precedents in Rulings by the Chair in
regard to this matter. If I had thought that discharging a
matter in a frivolous way or a way where it was perhaps
dismissive of the member who had put that question, I
might well have had a different view, but in regard to
this matter, which is a matter of substance where the
government does have a clear position, I think all
members of cabinet would understand that position and
actually be in a position to discharge the matter as
Mr Dalidakis has done tonight. On this occasion I
accept that position.
Mrs Peulich — On a further point of order,
President, I do believe that it is a dangerous precedent
and one that is a slippery slope — and I am not
reflecting on your ruling. But I would perhaps suggest
that when the Procedure Committee meets next that this
matter be considered. Just because something has
received a ruling in the past does not mean that it is a
good ruling or one that ought be adopted as practice,
and I would urge you to consider that carefully because
it is certainly a matter that could easily be abused and
progressively encroach upon members to raise matters
for the attention of certain ministers who have
responsibilities for the administration of a portfolio.
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The PRESIDENT — The Procedure Committee
can consider it. The house stands adjourned.
House adjourned 11.11 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.
Honourable members interjecting.
The PRESIDENT — Thank you.
Honourable members interjecting.

SUSPENSION OF MEMBER
The PRESIDENT (09:35) — Ms Pulford,
15 minutes. Not a great start.
Ms Pulford withdrew from chamber.

ADVANCING THE TREATY PROCESS
WITH ABORIGINAL VICTORIANS BILL
2018
Introduction and first reading
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Two, specify that only traditional owners will be on the
Aboriginal Representative Body in keeping with the
consultation process thus far by inserting clause 9, after
line 21:
“( ) All elected members (however described) other than
employees of the Aboriginal Representative Body must
be traditional owners.”.

Three, reflect the broad and non-inclusive definition of
treaty from the preamble in the bill by inserting in
clause 29, after line 8:
“( ) The Aboriginal Representative Body and the State must
ensure that the treaty negotiation framework provides
for the negotiation of a treaty or treaties that—
(a) recognise historic wrongs; and
(b) address ongoing injustices; and
(c) help heal wounds of the past; and
(d) support reconciliation; and
(e) bring pride to Victorians; and

Received from Assembly.

(f)

Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.

(g) promote the fundamental human rights of
Aboriginal peoples, including the right to
self-determination; and

Mr Leane interjected.
The PRESIDENT (09:36) — Thanks, Mr Leane —
15 minutes.
Mr Leane withdrew from chamber.
Mr JENNINGS (Special Minister of State)
(09:37) — I want to draw to the attention of the house
amendments that were made in the Assembly. The
amendments and new clauses were added to this bill in
the Assembly following its introduction. The
amendments enhance the original intent of the bill by
making clear some of the underlying assumptions made
in the drafting of the bill. The amendments do the
following: one, add and replicate the definition of
traditional owners from existing legislation by replacing
text in clause 1 and inserting text in clause 3:
Clause 1, line 5 omit “Aboriginal Victorians” and insert
“traditional owners and Aboriginal Victorians,”.
Clause 3, page 5, after line 27 insert—
“traditional owner, in relation to an area in Victoria, has
the same meaning as in Aboriginal Heritage Act
2006;”.

have positive impacts for Victoria; and

(h) acknowledge the importance of culture to
Aboriginal identity, and
(i)

enhance the laws of Victoria.”.

Four, include principles of the United Nations
Declaration on the Rights of Indigenous Peoples,
UNDRIP, in the preamble, specifically:
… after “stages of the journey.” insert “In doing so, the State
recognises the importance of the treaty process proceeding in
a manner that is consistent with the principles articulated in
the United Nations Declaration on the Rights of Indigenous
Peoples, including free, prior and informed consent. By
continuing to consult and cooperate in good faith, the State
will endeavour to take each step forward on the pathway
toward treaty together with traditional owners and Aboriginal
Victorians.”.

Five, state that the treaty authority be independent of
ministerial control by adding to the text to clause 27,
after line 22:
“( ) In the performance of its function the Treaty Authority is
not subject to the direction or control of the Minister.”.

Six, specifying that the Victorian treaty advancement
commissioner shall be an Aboriginal Victorian by
adding a new clause to follow clause 3:
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“AA Appointment of Victorian Treaty Advancement
Commissioner
The Minister must not recommend a person for
appointment as Victorian Treaty Advancement
Commissioner unless the person is an Aboriginal
Victorian.”.

Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006, (the Charter), I make
this Statement of Compatibility with respect to the Advancing
the Treaty Process with Aboriginal Victorians Bill 2018.

Friday, 8 June 2018

(Treaty Authority), clause 29 (treaty negotiation framework)
and clause 34 (self-determination fund).
Clause 22 of the Bill also promotes equality through
enshrining the principle of fairness and equality as part of the
treaty process, and specifically providing under clause 22(2)
that the Aboriginal Representative Body and the State must
make decisions that promote equality for Aboriginal
Victorians.
The Aboriginal Representative Body will be made up of
Aboriginal Victorians. This is reasonable and justified given
the Bill’s role in a process which has overall purposes of
advancing reconciliation and Aboriginal self-determination.
The role of the Aboriginal Representative Body in working
with the State is considered a special measure that does not
constitute discrimination in accordance with section 8(4) of
the Charter.
Freedom of expression (s.15)

In my opinion, the Advancing the Treaty Process with
Aboriginal Victorians Bill 2018 (the Bill), as introduced to the
Legislative Council, is compatible with human rights as set
out in the Charter. I base my opinion on the reasons outlined
in this statement.

Section 15 of the Charter provides for every person’s freedom
of expression, including that every person has the right to
hold an opinion without interference and the right to freedom
of expression through seeking, receiving and imparting
information and ideas of all kinds.

Overview of the bill
The Bill provides the foundation for future treaty negotiations
to take place between Aboriginal Victorians and the State. It
enshrines the relationship between an Aboriginal
Representative Body (yet to be established) and the State as
working in partnership to establish elements that are
necessary to support future treaty negotiations. These
elements include a Treaty Authority, which will oversee and
facilitate negotiations; a treaty negotiation framework, which
will set out the parameters in which negotiations will be
conducted; and a self-determination fund, which will help
ensure Aboriginal Victorians can enter into negotiations on an
equal footing with the State.
The Bill promotes the human rights of Aboriginal Victorians
in several ways. In particular, the Bill’s preamble and guiding
principles promote the human rights of Aboriginal Victorians,
including equality before the law, freedom of expression,
taking part in public life and cultural rights.
Human rights issues
The proposed Bill engages human rights provided for in the
Charter, as follows:
Equality before the law (s.8)
Section 8(3) of the Charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination. Discrimination in relation to a
person means discrimination within the meaning of the Equal
Opportunity Act 2010 on the basis of an attribute protected by
that act. This includes discrimination on the basis of race.
Section 8 of that act provides that direct discrimination occurs
if a person treats, or proposes to treat, a person with an
attribute unfavourably because of that attribute.
The Bill promotes Aboriginal Victorians’ right to equality by
enshrining a partnership approach between the Aboriginal
Representative Body and the State. The parties must work
together to establish elements necessary to support future
treaty negotiations, including those set out under clause 26

The Bill enhances Aboriginal Victorians’ right to freedom of
expression by enshrining a partnership approach. Under this
approach, Aboriginal Victorians will have an equal voice to
the State in establishing elements to support future treaty
negotiations, through the Aboriginal Representative Body.
Taking part in public life (s.18)
Section 18(1) of the Charter provides that every person in
Victoria has the right, and is to have the opportunity, without
discrimination, to participate in the conduct of public affairs.
Under section 18(2)(b) of the Charter every eligible person
has the right, and is to have the opportunity, without
discrimination, to have access, on general terms of equality, to
the Victorian public service and public office.
Clause 23 of the Bill promotes the right of Aboriginal
Victorians to take part in public life, through enshrining the
principle of partnership and good faith. The Bill’s
requirements for the Aboriginal Representative Body and the
State to work together also promotes this right.
Cultural rights (s.19)
Section 19(2) of the Charter confirms the distinct cultural
rights of Aboriginal persons including their right to maintain
their distinctive spiritual, material and economic relationship
with the land and waters and other resources with which they
have a connection under traditional laws and customs.
The Bill promotes the cultural rights of Aboriginal Victorians.
Through progress of the treaty process, which the Bill
provides the foundations for, it is anticipated that Aboriginal
and non-Aboriginal Victorians will benefit from the
promotion, recognition and appreciation of Victorian
Aboriginal cultures. The Bill also specifically acknowledges
Aboriginal Victorians’ long-standing spiritual, cultural,
material and economic connections to the lands now known
as Victoria.
Hon. Philip Dalidakis, MP
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State)
(09:40) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
In doing so I acknowledge the traditional owners and
custodians of the land on which this Parliament stands. The
government pays our respects to their elders — past and
present; elders from all Victorian Aboriginal peoples, and
elders and other Aboriginal people who join us here today. I
wish to acknowledge the many Victorian Aboriginal nations
who have lived for thousands of generations on this land
before and since the establishment of the state of Victoria;
who continue to be a special, vital and celebrated part of
Victoria’s present and future.
We stand here to address unfinished business and to progress
reconciliation with Victoria’s first peoples. I acknowledge
that Victorian traditional owners maintain that their
sovereignty has never been ceded, and throughout the history
of this state, have repeatedly called for treaty. For too long
these calls for treaty have gone unheard.
In early 2016, this government made a commitment to listen to
Aboriginal Victorians about what self-determination means to
them. Aboriginal Victorians called loud and clear for treaty as a
necessary means for realising self-determination. In response,
the Victorian government agreed to work together with
Aboriginal Victorians to create a pathway towards treaty. Quite
simply, treaty is the right thing to do.
It is with sombre pride that I introduce to this Parliament the
first piece of legislation in our nation’s history to address
treaty making with Aboriginal people — the Advancing the
Treaty Process with Aboriginal Victorians Bill 2018.
This bill marks the start of a new relationship between
Aboriginal Victorians and government, one defined by
partnership and self-determination, and a critical step towards
reconciliation.
This new relationship with Aboriginal Victorians requires
new ways of doing things. That’s why we have worked in
close partnership with members of the Aboriginal treaty
working group to develop this bill. I wish to express
unreservedly my thanks and gratitude to the working group
not only for their work on this landmark bill, but also for
leading government and supporting Aboriginal communities
through the earliest stages of the treaty process.
It is the firm belief of this government that at all stages of the
treaty process, we must be guided by Aboriginal
self-determination, as recognised in the United Nations
Declaration on the Rights of Indigenous Peoples. Consistent
with the principle of self-determination, this bill provides the
foundation on which we will build a strong and modern treaty
process in partnership with Aboriginal Victorians.
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It does this by enshrining the relationship between the future
Aboriginal Representative Body and the state as equal
partners in advancing the treaty process together.
Aboriginal Representative Body
The Aboriginal Representative Body will be the voice of
Aboriginal Victorians in establishing the treaty process and
will represent the diversity of the Victorian Aboriginal
community. The body will work as the state’s equal partner in
establishing the elements necessary to support future treaty
negotiations.
For nearly two years now, Aboriginal Victorians, led by the
Aboriginal treaty working group, have been coming together
to design their Aboriginal Representative Body. The newly
appointed Victorian treaty advancement commissioner,
Ms Jill Gallagher AO, with continued guidance from the
working group, will now take carriage of this work. The
commissioner will lead and work with the Victorian
Aboriginal community to establish its Aboriginal
Representative Body in the near future.
On the recommendation of the Victorian treaty advancement
commissioner, the responsible minister must make a
declaration in the Victoria Government Gazette recognising
an entity as the Aboriginal Representative Body.
The bill sets the expectation that the Aboriginal
Representative Body will be established and a declaration
made by July 2019. Should this time line not be met, the bill
requires the responsible minister to table a plan in Parliament
within three months that outlines how government will
support Aboriginal Victorians to establish the Aboriginal
Representative Body.
Guiding principles
The Advancing the Treaty Process with Aboriginal Victorians
Bill 2018 also enshrines guiding principles for the treaty
process. These principles crystallise the Victorian
government’s commitment to creating a new relationship
with Aboriginal Victorians through treaty, and set the tone for
how the treaty process will proceed.
These principles are more than aspirational and will be used
to govern the relationship between the state and the
Aboriginal Representative Body, and will apply as well to
future participants in the treaty process.
These principles are: self-determination and empowerment;
fairness and equality; partnership and good faith; mutual
benefit and sustainability; and, transparency and
accountability.
These guiding principles were chosen and developed in
partnership with members of the Aboriginal treaty working
group. They draw on the United Nations Declaration on the
Rights of Indigenous Peoples, the Victorian charter of human
rights, as well as common principles of good governance.
Elements to support future treaty negotiations
The bill requires the Aboriginal Representative Body and
state to work together to establish three elements: a treaty
authority, a treaty negotiation framework, and a
self-determination fund.
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Treaty authority
The first element — a treaty authority — will act as the
independent ‘umpire’ of the treaty negotiation process.
International best practice examples, including Canada and
New Zealand, show the need and value of an independent
body such as a treaty authority.
Under the bill, a treaty authority will oversee and facilitate
treaty negotiations, to ensure fair, effective and efficient
dealings between parties.
At a minimum, a treaty authority will be responsible for
administering the agreed treaty negotiation framework once
in place, managing disputes between parties, and undertaking
research to support and inform treaty negotiations.
In line with self-determination, it is appropriate that the
specific role and functions of the treaty authority is
determined by agreement between the Aboriginal
Representative Body and the state.
Treaty negotiation framework
The second element the Aboriginal Representative Body and
state must establish is a treaty negotiation framework.
The treaty negotiation framework will set out the processes
for negotiating, formalising, enforcing and reporting on treaty
or treaties, and for resolving any disputes along the way. It
will also specify the threshold requirements a party must meet
in order to enter into treaty negotiations.
While details are to be agreed between the Aboriginal
Representative Body and the state, at a minimum the treaty
negotiation framework will specify which matters will be
unable to be addressed by a treaty or treaties. This could
include those matters that are outside the jurisdictional powers
of the state of Victoria. In doing so, the treaty negotiation
framework will define the scope of a treaty.
The bill is inclusive and does not preclude the participation of
clans and family groups in the treaty process. Similarly, it
does not preclude the possibility of statewide or geographic
specific treaties.
We have a lot of exciting work ahead of us to identify and
agree matters including what will be included in a treaty or
treaties and who treaties will be negotiated with. Treaties with
First Peoples in New Zealand, Canada and the United States
deal with matters including acknowledgement and apologies
for past wrongs, recognition of Aboriginal sovereignty and
self-government, rights to access and/or manage land and
resources, health, education and economic development, and
rights to enjoy and protect language, culture and heritage.
These matters may be instructive for what a treaty or treaties
between Aboriginal Victorians and the state of Victoria may
cover. However, the treaty or treaties ultimately negotiated
must address the unique aspirations of Aboriginal Victorians,
acknowledging the limitations of what the state is legally able
to do.
Self-determination fund
The third element to support future treaty negotiations
specified under the bill is a self-determination fund.
If we are serious about Aboriginal Victorians being our equal
partners in the treaty process — which this government is —
they must be equipped with adequate resources to act as such.
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The purpose of a self-determination fund is to support
Aboriginal Victorians to participate in the treaty process on an
equal footing with the state, and to provide an independent
resource base that supports Aboriginal Victorians to freely
pursue self-determination and be empowered to build
capacity, wealth and prosperity.
The self-determination fund responds to growing local and
international evidence that better social and economic
outcomes are achieved when Aboriginal people are able to
exercise their right to self-determination. It also acknowledges
that Aboriginal Victorians hold the knowledge and expertise
to make the best decisions for themselves, their families and
their communities.
Once the fund is established, the Aboriginal Representative
Body will be responsible for managing and administering the
fund consistent with its purposes. The self-determination fund
will be critical to enabling Aboriginal Victorians to realise
self-determination and creating a level playing field in the
treaty process.
Dispute resolution
The bill requires the Aboriginal Representative Body and the
state to enter into an agreement that sets out a process for
resolving disputes that may arise when working together to
establish the elements to support future treaty negotiations.
This process agreed to must be culturally appropriate and
time bound.
This dispute resolution provision recognises that working
together in this new way will not always be easy, but we are
committed to working through our differences to reach our
ultimate goal of achieving a treaty or treaties.
Reporting
Finally, the bill commits the responsible minister and
Aboriginal Representative Body to report to Parliament
annually on progress towards treaty. This reporting
mechanism will provide transparency and accountability to
Aboriginal Victorians, indeed all Victorians, on the state’s
and Aboriginal Representative Body’s commitment and
efforts to progress treaty.
Closing remarks
Aboriginal Victorians have told us that treaty is a critical
component of self-determination and reconciliation. How we
get there — the pathway we choose to take together towards
treaty — is just as important as achieving a treaty or treaties.
We are still at the very beginning of that pathway to treaty.
This bill sets out this government’s genuine commitment to
advancing the treaty process in partnership with Aboriginal
Victorians, and doing so in a way that supports
self-determination and reconciliation.
I commend the bill to the house.

Debate adjourned for Ms CROZIER (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Friday, 15 June.
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EDUCATION LEGISLATION
AMENDMENT (VICTORIAN INSTITUTE
OF TEACHING, TAFE AND OTHER
MATTERS) BILL 2018
Introduction and first reading
Received from Assembly.

2573

Since the teacher is also exempt from the screening process
under the WWCA the WWCC Unit may not know of these
organisations either. The most effective way to close the
‘notification gap’ is to improve the sharing of information
between teachers, the VIT, the WWCC Unit and other
organisations so that children are not left vulnerable and
exposed to potentially dangerous people.
Human rights issues
Protection of families and children (section 17(2))

Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the Charter), I make this
Statement of Compatibility with respect to the Education
Legislation Amendment (Victorian Institute of Teaching,
TAFE and Other Matters) Bill 2018.
In my opinion, the Education Legislation Amendment
(Victorian Institute of Teaching, TAFE and Other Matters)
Bill 2018 (the Bill), as introduced to the Legislative Council,
is compatible with human rights as set out in the Charter. I
base my opinion on the reasons outlined in this statement.
Overview
The Working with Children Act 2005 (WWCA) assists in
protecting children from sexual or physical harm by ensuring
that people who work with, or care for, children are subject to
a screening process, known as a Working with Children
Check (WWCC). Teachers who are registered by the
Victorian Institute of Teaching (the VIT) are exempt from
this screening process because the VIT undertakes a similar,
but not identical, screening process under Part 2.6 of the
Education and Training Reform Act 2006 (the Act).
The amendments in the Bill will improve the alignment
between the VIT teacher registration scheme with the Working
with Children scheme (WWC scheme), by requiring the VIT to
treat charges and convictions for serious offences in the same
way as the Working with Children Check Unit (WWCC Unit).
In addition, the changes will allow the VIT to assess the risk of
harm to the child, including sexual or physical abuse, using
similar considerations as the WWCC Unit. As a result, the Bill
will protect and promote the rights of children by reducing the
risk of children being exposed to harm.
The amendments in the Bill will also improve information
sharing arrangements between the VIT, other regulators, and
the people they regulate. These changes will protect children
from harm by reducing the ‘notification gap’. The notification
gap exists because registered teachers are exempted from
obtaining a WWCC meaning neither the WWCC Unit nor the
VIT know when and where registered teachers undertake
child related work outside a school or early childhood service.
This means that if the VIT suspends or cancels a teacher’s
registration they are unable to notify these organisations.

Section 17(1) of the Charter recognises that families are the
fundamental group unit of society and are entitled to be
protected by society and by the state. Section 17(2) of the
Charter provides that every child has the right, without
discrimination, to such protection as is in their best interests
and is needed by them by reason of being a child. The Bill
amends the Education and Training Reform Act 2006 (the
Act) to align the VIT teacher registration scheme with the
WWC scheme.
The alignment means the category of the most serious
offences that the VIT considers will capture a wider range of
criminal offences (not only sexual offences). This will ensure
the continuing protection of children and families since
convictions for such offences, and charges laid on a person
relating to the most serious of these offences, will be
appropriately taken into account by the VIT when it assesses
a person’s suitability for registration as a teacher in Victoria.
In addition, clause 46 of the Bill will require the VIT, when
performing its regulatory functions under the Act, to consider
the safety and wellbeing of children at all times, taking into
account community expectations. This is a new function for
the VIT and is intended to ensure that the VIT takes into
account the safety and wellbeing of children in its registration
and disciplinary decision making.
In my opinion the Bill promotes the rights under section 17 of
the Charter by improving the protections afforded to children,
including by prohibiting individuals who are assessed by the
VIT as posing an unjustifiable risk to the safety of children
from being permitted to teach them in Victoria’s schools or
early childhood services. The changes to the Working with
Children Scheme to improve information sharing between
teachers, the VIT, the WWCC Unit and other organisations
also improve the protections afforded to children.
Right to privacy and reputation (section 13(1))
Section 13(a) and (b) of the Charter provide, amongst other
things, that a person has the right not to have his or her
privacy unlawfully or arbitrarily interfered with and to not
have his or her reputation unlawfully attacked. The
amendments concerning teacher registration and information
sharing between the VIT, the Suitability Panel and the
WWCC Unit will engage a teacher’s rights to privacy and
reputation.
Clause 18 of the Bill will require the VIT to share information
received from a registered teacher or an applicant for
registration under Part 2.6 of the Act with the WWCC Unit.
In addition, clause 64 amends the confidentiality provision
under the WWCA to enable the WWCC Unit to share
information with the VIT for the purposes of the VIT carrying
out its functions. Clauses 66 and 67 amend the Children,
Youth and Families Act 2005 to require the Suitability Panel
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to share particular information about a person it regulates with
the VIT, in the same way that it shares information with the
WWCC Unit.
In my opinion, the VIT needs access to information about
relevant criminal and disciplinary history to ensure that the
people who want to teach children and engage in other child
related work have their past conduct comprehensively
assessed by the regulator. Where the VIT grants a teacher
registration, this suggests that the person does not pose an
unjustifiable risk to the safety of children.
It is my opinion that enabling relevant personal information to
be shared with, and between, government regulators to ensure
that suitable adults work with children, and that children are
protected from harm, is a reasonable limitation on the right to
privacy. Any potential interference with a person’s privacy or
reputation that arises from the gathering, assessment and
sharing of personal information will neither be unlawful nor
(in respect of the privacy right) arbitrary and will be limited to
the lawful disclosure and use of particular and relevant
information for specific regulatory purposes. The
amendments are reasonable (and not arbitrary) and they are
necessary for the effective operation of the WWC scheme and
the VIT registration scheme to protect children from
unjustifiable risk of harm.
Right to a fair hearing (section 24(1)), right to be presumed
innocent (section 25(1)), and right not to be tried or punished
more than once (section 26(1))
Clauses 6, 7, 8, 9, 10, 12 and 19 of the Bill require that the
VIT refuse registration (including renewal of registration) or
permission to teach, or suspend an existing registration under
Part 2.6 of the Act, if the teacher is charged with, or convicted
of, a Category A offence, or is issued with an interim negative
notice or a negative notice under the WWCA. Clause 22 of
the Bill also requires that VIT to cancel or refuse to grant any
existing registration under Part 2.6 if the person has been
convicted or found guilty of a Category A offence or given a
negative notice under the WWCA. Clause 31 provides that
the VIT’s decisions to refuse to grant registration under
Part 2.6 because of a conviction for a Category A offence or a
negative notice under the WWCA are not reviewable by the
Victorian Civil and Administrative Tribunal (VCAT).
These amendments are relevant to the rights to a fair hearing
and due process under the Charter for a person charged with a
criminal offence. The regulatory action required of the VIT as a
result of a charge or conviction of a Category A offence does
not affect the person’s criminal process rights under sections 25
and 26 of the Charter. The criminal charge will be heard and
determined by an independent and impartial court or tribunal in
the normal way. The VIT’s obligation to refuse, suspend, or
cancel a registration due to a Category A offence charge or
conviction must accord with the procedural fairness
requirements in the Act (as amended) — this upholds the
person’s right to a fair hearing under section 24 of the Charter.
Clauses 7, 9 and 12 of the Bill provide that if a person is
charged with, convicted of or found guilty of a Category B
offence, there is a rebuttable presumption against that person
being registered under Part 2.6 of the Act unless the VIT
forms the view that they do not pose an unjustifiable risk to
children. Before a decision is made by the VIT, the person
will be afforded procedural fairness and has the right to make
submissions to the VIT about why their registration should be
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granted or remain in force. If the VIT decides to cancel or
refuse registration, this decision is reviewable by the VCAT.
In addition, clauses 7 and 9 of the Bill provides that if a
person is found to have engaged in Category C conduct
(which includes a ‘non-conviction charge’ as defined in
clause 4), the VIT may refuse or revoke registration under
Part 2.6 if it forms the view that the conduct concerned makes
the person not suitable to teach and it is not in the public
interest for the registration to be granted or continue. Before a
decision is made, the person will be afforded procedural
fairness allowing them to make submissions on why their
registration should remain in effect or why registration should
be approved. If a decision is made to cancel or refuse
registration, this decision is also reviewable by the VCAT.
The provisions that regulate Category A offences and
Category B offences do not limit the rights set out in
section 24 of the Charter (fair hearing), section 25(1)
(presumption of innocence) or section 26 (right not to be tried
or punished more than once), as they do not compel criminal
proceedings or impose penalties for a criminal offence. The
purpose of preventing a person from being registered as a
teacher of children is to not penalise that person, but to assist
in protecting children from sexual or physical harm in
situations where the criminal history of a person poses an
unjustifiable risk to the safety of children. The person’s right
to a fair criminal trial is not infringed as they can still have the
charge heard by a court, and if acquitted of the offence they
may apply for registration as a teacher (which the VIT may
grant in its general discretion). The limitation of the right to
seek VCAT review in respect of the VIT’s refusal to register
a person who has been convicted of a Category A offence
only affects an adult who has committed a most serious
offence where a child is involved. Given the protective
purpose of this legislative scheme it is my opinion that the
limitation of the hearing right is reasonable. A person can still
seek judicial review if the VIT makes a jurisdictional error
concerning either the person’s identity or the particular
categorisation of the offence with which they have been
charged or convicted.
In respect Category C conduct, there is a legislative
presumption in favour of the person being granted, or retaining,
a registration under Part 2.6 of the Act. Registration is able to be
granted unless the VIT is satisfied that the person’s conduct
makes them unsuitable to teach and registration would be
contrary to the public interest. A person who is refused
registration on account of their non-conviction charge (or any
other Category C conduct) has the right to seek review of the
VIT’s decision through VCAT, therefore protecting their rights
under section 24, 25(1) and 26 of the Charter.
The Bill limits the consideration of non-conviction charges to
only the most serious offences, which is a reasonable
limitation on the presumption of innocence. It is my opinion
that the inclusion of non-conviction charges as a kind of
Category C conduct enhance the protective purposes of the
Act, the consideration of which requires the VIT to consider
the safety and wellbeing of children when discharging its
regulatory functions. The measures are clearly protective
rather than punitive, which is compatible with the Charter.
Property rights (section 20)
Section 20 of the Charter provides that a person must not be
deprived of his or her property other than in accordance with
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law. Property extends to formal rights in relation to property
such as licences and, in this case, teacher registrations.
Registration as a teacher requires a person to meet, and
maintain, certain legal requirements as a condition of the
registration. The property inherent in a registration or permit
to teach children originates from the government. A teacher
cannot transfer or sell their registration and therefore do not
“own” the registration. It is up to the government to set out
reasonable conditions to be satisfied for a person to be granted
and maintain the registration. All teacher registration actions
taken by the VIT must be in accordance with the Act.
In my opinion the Bill does not restrict or limit the right not to
be deprived of property other than in accordance with the law.
The Hon. Gayle Tierney, MP
Minister for Training and Skills
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to work with children, in addition to considering the
qualifications and characteristics related to the role of a
teacher. Both the Working with Children Check and the VIT
registration schemes rely on national criminal history
checking and other disciplinary information to ensure that
persons working with children are subject to a rigorous
screening and risk assessment process. This ensures that those
persons assessed as posing a risk to children are prevented
from working with them.
With registered teachers already being regulated by the VIT
when the Working with Children Check scheme commenced,
the Working with Children Act 2005 provided that registered
teachers would be exempt from a Working with Children
Check for all child-related work, including non-teaching
work. The exemption applies to both paid and volunteer
activities, such as with sporting and recreational clubs, youth
groups and tutoring organisations.

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State)
(09:43) — I move:
That the bill be now read a second time.

Incorporated speech as follows:

The McClellan Royal Commission’s final report on Working
with Children Checks provided an opportunity for the
Victorian Government to consider the VIT registration
scheme and the Working with Children Check scheme, with
the objective of ensuring that the two schemes are as closely
aligned as possible in relation to the screening of a person’s
suitability to work with children.
At the same time, the Victorian Government considered the
Working with Children Check teacher exemption, to ensure
that the operation of the exemption did not compromise the
safety of children.

The protection, safety and wellbeing of our children and
young people is of paramount importance to this Government
and to the people of Victoria.

I will firstly address the Working with Children Check
teacher exemption and will then turn to the better alignment
of the VIT and Working with Children Check schemes.

In its final report on Working with Children Checks (handed
down in June 2015) the McClellan Royal Commission into
Institutional Responses to Child Sexual Abuse emphasised
the need for consistent minimum standards for screening
people working with children, and to achieve such
consistency, called for a national model for Working with
Children Checks.

Currently, it is an offence under the Working with Children Act
2005 for a registered teacher to not notify the Working with
Children Check Unit if their registration has been suspended or
cancelled by the VIT. Whilst it is also an offence for a teacher
who has had their registration suspended or cancelled to
continue working in these circumstances, without obtaining a
Working with Children Check, there is a risk that such a person
may continue to engage in child-related work outside of a
school or early childhood service.

I would like to quote from the Executive Summary of the
Report of the McClellan Royal Commission:
“Valuing children and their rights is the foundation of
all child safe institutions. Improving child safe
approaches in institutions will reduce the risk of sexual
abuse. The best interests of children must be the primary
consideration.”
The Victorian Government remains committed to addressing
the issues raised by the McClellan Royal Commission.
A key purpose of this Bill is to better align the Victorian
Institute of Teaching (VIT) registration scheme with the
Working with Children Check scheme to ensure the
continued safety and wellbeing of children. The amendments
in Part 2 of the Bill, and related amendments in Part 5,
achieve this outcome.
Victoria’s Working with Children Check scheme commenced
in 2006, three years after the VIT began regulating Victoria’s
teachers. The VIT assesses a person’s suitability to teach
using a test that includes the assessment of a person’s safety

Such an undesirable circumstance could occur because
registered teachers are currently not required to notify either
the VIT or the Department of Justice and Regulation of the
details of the organisations they engage in child-related work
outside of their school or early childhood service. Therefore,
neither the VIT nor the Department of Justice and Regulation
is able to notify the other organisations employing or
engaging the teacher. This has been identified as a
“notification gap” — as the other organisations employing or
engaging the teacher will not know if that teacher’s
registration has been cancelled or suspended and that the
teacher is no longer exempt from obtaining a Working with
Children Check.
This Bill seeks to close this “notification gap” by requiring
registered teachers to advise the Department of Justice and
Regulation of the details of any organisations (other than
schools or early childhood services) where they are engaged
in child-related work. The Department of Justice and
Regulation will maintain a record of registered teachers who
are engaging in child-related work outside a school or early
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childhood service — for example, volunteer work at a
cultural or sporting organisation.
To encourage compliance, new penalties will be introduced
if a registered teacher fails to notify the VIT or the
Department of Justice and Regulation (as the case requires)
of changes regarding the employer or organisation for
whom they work with children, or other changes that they
are required to notify — such as changes to their name or
correspondence address.
As the VIT already notifies the Department of Justice and
Regulation of a cancellation or suspension of a teacher’s
registration, this Bill will enable the Department of Justice
and Regulation to then notify any organisations which the
teacher is engaging in child-related work outside of the school
or early childhood service.
If the teacher whose registration has been suspended or
cancelled wishes to continue to engage in child-related work
at these other organisations, they will be required to apply for
a Working with Children Check. The Department of Justice
and Regulation will then conduct an assessment on this
application to ensure that the person does not pose an
unjustifiable risk to the safety of children. Suspension or
cancellation of registration may occur for reasons other than
the teacher’s suitability to work with children, so there may
be cases where a teacher whose registration has been
cancelled will be granted a Working with Children Check.
However, any registered teacher who is given a negative
notice under the Working with Children Act 2005 will
automatically have their VIT registration cancelled.
The closing of the “notification gap” that is sought to be
achieved by this Bill makes it reasonable and feasible to retain
the current teacher exemption, and avoids the duplication of
criminal history checking and the administrative and cost
burden that would be imposed on teachers if they were
required by law to obtain both a VIT registration and a
Working with Children Check.
Information sharing arrangements between the VIT and the
Department of Justice and Regulation are already in place and
will be enhanced by this Bill, providing improved safeguards
designed to ensure that a registered teacher who is not suitable
to work with children will be prevented from doing so in any
organisation.
This Bill will better align the VIT registration and Working
with Children Check schemes by ensuring that serious
offences and disciplinary findings are dealt with in a similar
way under both schemes, to the greatest extent possible.
The Working with Children Act 2005 categorises offences
and disciplinary findings based on the seriousness of the
offending or behaviour:
Category A covers the most serious offences and results
in an automatic negative notice; and
Category B covers serious offences resulting in a
negative notice, unless the person does not pose an
unjustifiable risk to children; and
Category C covers less serious offences and some
disciplinary findings that do not preclude the issuing of a
Working with Children Check, unless it poses an
unjustifiable risk to the safety of children.
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To improve consistency between the schemes, the Bill will
enable the VIT to treat serious criminal charges and offences
committed by teachers, or applicants for teacher registration,
in the same way as under the Working with Children Act
2005. On this basis,
a Category A offence will result in the VIT
automatically refusing or cancelling registration;
a Category B offence will result in the VIT refusing or
cancelling registration unless the VIT is satisfied that the
person does not pose an unjustifiable risk to children; and
Category C conduct may result in the VIT refusing to
grant registration, if the VIT is satisfied that this conduct
makes the person unsuitable to be a teacher and it would
not be in the public interest to register them.
To further strengthen the alignment between the schemes, the
Children, Youth and Families Act 2005 will be amended so
that the Suitability Panel will be required to notify the VIT in
the same way that it currently notifies the Department of
Justice and Regulation of out-of-home-carer disqualification
decisions. The VIT can take these Suitability Panel findings
and determinations into account when considering a person’s
suitability for registration as a teacher.
In addition to the changes to align the Working with Children
and VIT registration schemes, the Bill will amend the VIT’s
statutory functions. The Bill will require the VIT to consider
the safety and wellbeing of children taking into account
community expectations, when performing its regulatory
functions. The amendment has been prompted by a recent
review commissioned by the Government into the
governance and decision-making of the VIT, following a
series of decisions to not sanction or deregister a teacher
whose conduct involving a child clearly fell below
community expectations. Requiring such consideration when
the VIT is determining a person’s suitability to teach is
especially important where allegations or findings have been
made that their conduct involving a child is improper or
unlawful (including criminal).
I return to the Preface of the Report of the McClellan Royal
Commission, which stated:
“The sexual abuse of children has occurred in almost
every type of institution where children reside or attend
for educational, recreational, sporting, religious or
cultural activities …. It is the responsibility of our entire
community to acknowledge that children are vulnerable
to abuse. We must each resolve that we will do what we
can to protect them.”
The recent amendments to the Working with Children
scheme, the introduction of the Reportable Conduct Scheme
and the Child Safe Standards and information sharing reforms
flowing from the Family Violence Royal Commission,
demonstrates the Government’s commitment to improving
regulatory oversight — through better screening and
information sharing — with the objective of protecting
children from harm. The reforms in this Bill represent another
step on the path to improving our systems and increasing
cooperation between regulatory authorities to ensure that our
children are protected from harm.
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Allowing a TAFE institute to take over an adult education
institution
Part 3 of the Bill amends the Education and Training Reform
Act 2006 to enable a TAFE institute to take over an adult
education institution and assume its functions and powers. To
ensure that the TAFE can continue the adult education
institution’s operations, the Bill provides for the TAFE
institute to be the successor in law to the rights, obligations
and assets of the adult education institution.
The merger must be requested by the adult education
institution and TAFE institute and the Minister for Training
and Skills must recommend that the Governor in Council
complete the merger by making an Order to that effect.
There are currently two adult education institutions operating
in Victoria — the Centre for Adult Education (the CAE) and
Australian Multicultural Education Services (AMES).
The CAE currently operates as part of the Box Hill Group
which includes the Box Hill institute. The Board of the Box
Hill institute also serves as the board of the CAE. Similarly,
the CAE and Box Hill Institute share common management.
For all practical purposes, they operate as one entity, and they
have requested to legally formalise and consolidate this
arrangement. The amendments in this Bill will enable this
formal merger to occur.
Doing so will reduce the regulatory burden on the Box Hill
Group. While the Box Hill institute and the CAE continue to
operate as separate legal entities, they continue to be subject
to unnecessary regulatory burdens such as duplicative
reporting. These burdens will be reduced after an Order to
merge the Box Hill Institute and the CAE is made, which is
this Government’s intention. This will enable the governing
board to manage the Box Hill Institute’s operations more
efficiently and effectively.
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The removal of the requirement to hold an annual meeting
will not reduce the public accountability of the TAFEs and
adult education institutions. There are other existing
mechanisms that achieve the purpose of these meetings that
are provided for under the Financial Management Act 1994,
Ministerial Directions and Annual Reports. Nonetheless, the
amendments will not preclude TAFE institutes from
continuing to hold annual meetings if they choose to do so.
Complaint handling function for the Victorian
Registration and Qualifications Authority
In addition, amendments in Part 4 of the Bill will expand the
function of the Victorian Registration and Qualifications
Authority to investigate complaints from the public about the
compliance of a provider that is registered or approved by the
VRQA with the requirements of their registration or approval.
This includes a registered school, a registered training
organisation and other approved providers of education and
training. The amendments also confirm the Authority’s
complaint handling function in respect of the conduct of its
authorised officers who undertake compliance and
enforcement activities for the Authority.
Other amendments to the Education and Training
Reform Act and other Acts
The Bill also includes other minor and technical amendments
to the Education and Training Reform Act 2006 to exempt the
publication of Ministerial Orders that contain personal
information about a child; to shift the power to remove an
acting member of the VIT Council from the Chairperson to
the Minister; to update the complicity offences in Part 5.8 of
that Act for consistency with the Crimes Act 1958, and to
repeal redundant provisions from the Education and Training
Reform Act 2006 and the Public Administration Act 2004
about the corporate boards of TAFE institutes and adult
education institutions.

The Bill, however, specifically excludes AMES from the
framework that enables a TAFE institute to take over an adult
education institution. AMES is specifically excluded because
it has special functions under the Act to provide services to
recently arrived migrants, refugees and humanitarian entrants.

Amendments to the University Acts

Annual meetings for TAFE Institutes and adult education
institutions

Currently all University Council members’ terms must expire
on 31 December. This causes unnecessary difficulties for
universities, with appointments required to be made outside
of the academic year. The Bill will remove this requirement
and allow the University Council and the Government to
determine the end date for their respective Council member
appointees, not exceeding a period of more than 3 years.

Amendments in Part 4 of this Bill remove the requirement for
TAFEs and adult education institutions to hold an annual
meeting. These meetings were intended to serve a similar
function to an annual general meeting of a corporation and
provide a forum for TAFEs and adult education institutions to
disclose their financial statements and reports of operations in
a manner that allows for community engagement.
TAFE institutes have collectively advised that such meetings
are not well attended and they present unnecessary costs and
logistical difficulties to the institutes. It is common for public
meetings to not have a single member of the public attend.

Part 6 of the Bill will amend provisions in all eight of
Victoria’s University Acts relating to the duration and end
dates of University Council appointments.

The Bill will also amend all the University Acts to allow the
University Council and the Government flexibility in filling
vacancies as they arise without the existing restriction that
such vacancies are filled by appointees for the duration of the
resigning member’s term.
I commend the Bill to the house.

Debate adjourned for Mrs PEULICH (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Friday, 15 June.
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JUSTICE LEGISLATION AMENDMENT
(TERRORISM) BILL 2018

allow for questioning and gathering of identification
material of detainees who are subject to a PDO or
detained under a PDD;

Introduction and first reading

extend the PDO scheme to children aged 14 and 15;

Received from Assembly.

provide stronger protection for counter-terrorism
intelligence;

Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.

amend certain aspects of Victoria’s bail and parole
schemes in relation to relevant offenders; and

Mr JENNINGS (Special Minister of State)
(09:44) — I draw to the attention of the house that the
bill passed the Assembly with amendments which fix
numbering errors in the commencement provisions and
flowcharts.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006 (the ‘Charter’), I make
this Statement of Compatibility with respect to the Justice
Legislation Amendment (Terrorism) Bill 2018.
In my opinion, the Justice Legislation Amendment
(Terrorism) Bill 2018, as introduced to the Legislative
Council, is compatible with human rights as set out in the
Charter. I base my opinion on the reasons outlined in this
statement.
Overview
The Justice Legislation Amendment (Terrorism) Bill 2018
(the Bill) implements a number of the recommendations of
the Expert Panel on Terrorism and Violent Extremism
Prevention and Response Powers (Expert Panel). In its first
report the Expert Panel made recommendations to amend
Victoria’s laws with “the ultimate objective of making our
community safer by maximising the ability of our law
enforcement and other agencies to prevent and respond to the
changing and dynamic nature of terrorism and violent
extremism”. The Expert Panel was mindful that excessive and
repressive measures could be counter-productive,
undermining unity and social cohesion, and accordingly it
was careful to ensure that its recommendations were
measured and proportionate, and included appropriate
safeguards and limitations.
As recommended by the Expert Panel, the Bill amends the
Terrorism (Community Protection) Act 2003 (the Act) and
other key Acts to:
provide new powers and obligations for police relating
to the detention of persons for the prevention of terrorist
acts under a police detention decision (PDD);
amend the provisions for granting a preventative
detention order (PDO) and authorising the use of special
police powers;

extend and expand the special police powers to protect
persons attending events from a terrorist act; and prevent
or reduce the impact of a terrorist act; and
amend section 462A of the Crimes Act 1958 to provide
an instructive example of the ability of an officer to use
force in certain circumstances.
Amendment of the Terrorism (Community Protection)
Act 2003
The Expert Panel considered that significant changes should
be made to Victoria’s preventative detention laws that are
contained in the Act. It was persuaded that this stronger
approach is necessary and appropriate having regard to
factors including:
the unquestionably grave nature of the threat to
community safety posed by terrorism and violent
extremism, outlined by the Panel in its report;
the need for police to be able to respond quickly and
effectively to threats that may emerge with little or no
warning, and about which they may know very little;
the fact that a person in detention may be key to police
progressing their investigation;
the complex nature of terrorism-related investigations
and the need for police to collect and analyse large
amounts of data and information to substantiate charges;
and
the time required for police to prepare a PDO
application.
The Expert Panel also noted the importance of national
uniformity, to avoid the risk of creating “safe havens” for
terrorist activities and to maximise the operational
effectiveness of law enforcement authorities working across
state borders. National uniformity is of particular significance
in relation to the threshold criteria for activating powers to
detain and question a person, the minimum age beyond which
detention will not be permitted, the maximum period of
detention, and the protection of criminal intelligence. The Bill
carries out our commitment to strengthen pre-charge
detention laws by allowing investigative detention, which is
provided for in New South Wales legislation, and to work
towards national uniformity in preventative detention powers.
In light of these considerations the Expert Panel
recommended that Victoria’s preventative detention scheme
be amended to:
empower an authorised police officer to take a person
into custody for a maximum interim period of detention
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of 4 days without the requirement to first obtain an order
from the Supreme Court;
empower police to question a person detained under that
scheme; and
include an appropriate mechanism for the protection of
sensitive criminal intelligence.
The Bill implements these recommendations.
Preventative Police Detention
Clause 9 of the Bill inserts a new Part 2AA into the Act to
create a new scheme for preventative police detention of
adults and children 14 years and older. New section 13AC
empowers an authorised police officer to make a PDD in
relation to a person, which authorises any police officer to
take the person into custody for a period not exceeding the
maximum police detention period of 4 days for adults (and
36 hours for children). New section 13AD requires a child to
be detained at a youth justice facility unless it is reasonably
necessary for the child to be detained in another place. Police
detention decisions may be made by authorised police
officers appointed by the Chief Commissioner of Police.
The purpose of preventative police detention is set out in new
section 13AA. The Bill authorises detention to prevent a
terrorist act that is capable of being carried out, and could
occur, within the next 14 days, or to preserve evidence of or
relating to a recent terrorist act. Detention will be authorised
under new section 13AC when there are reasonable grounds
to suspect: that the person either will engage in a terrorist
attack, or; possesses or controls something that is connected
with a terrorist act, or; has done something to prepare or plan
a terrorist act. The decision to detain a person must
substantially assist in preventing a terrorist act occurring, and
detention must be reasonably necessary for this purpose.
Detention will also be authorised under section 13AC where
the authorised police officer is satisfied that a terrorist attack
has occurred within the last 28 days, it is necessary to detain
the person to preserve evidence of, or relating to, the terrorist
attack and detention is reasonably necessary for that purpose.
Right to liberty and security of the person (s 21)
Section 21(1) of the Charter protects a person’s right to liberty
and security. This general protection of a person’s right to
liberty is supplemented by sub-sections that give specific
content to the liberty right. In particular,
section 21(2) provides that a person must not be subject
to arbitrary arrest or detention;
section 21(3) requires that a person must not be deprived
of liberty except on grounds, and in accordance with
procedures, established by law;
section 21(4) requires that a person who is arrested or
detained must be informed at the time of arrest or
detention of the reason for the arrest or detention; and
section 21(7) requires that any person deprived of liberty
by arrest or detention is entitled to apply to a court for a
declaration or order regarding the lawfulness of his or
her detention.
The new preventative police detention scheme engages the
right to liberty protected in section 21 by giving police new
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powers of detention. In my opinion, new Part 2AA limits the
liberty rights protected in section 21 only to the extent
necessary, and those limits are reasonable and demonstrably
justified. Detention of a person under Part 2AA can only
occur in circumstances where police consider it to be
reasonably necessary to prevent a terrorist act occurring or to
preserve evidence of a terrorist attack. This limit on the right
to liberty in section 21 is proportionate to the grave threat
posed to community safety by terrorism and violent
extremism.
In my opinion new Part 2AA does not unreasonably limit the
rights to liberty in sections 21(1) and 21(2) of the Charter.
There are a number of features of the new Part 2AA that lead
me this conclusion.
The first is that the Bill sets out identifiable criteria for the
exercise of the powers of detention in Division 1 of new
Part 2AA. There is therefore a rational connection between
the detention and the purpose to be achieved.
The new Part 2AA establishes maximum periods of
preventative police detention for adults and children. The
period of preventative detention will be no longer than the
period necessary to achieve the purpose of preventative police
detention. The new section 13AZZG(2) requires a person in
preventative police detention to be released prior to the expiry
of the four days if the police officer detaining the person or
the nominated senior police officer is satisfied that the
grounds on which the police detention decision were made
have ceased to exist. This is an important safeguard and
protection of a person’s right not to be subject to arbitrary
detention.
The Expert Panel determined that the maximum period of
detention for adults should be 4 days, in light of the matters
referred to in the First Report, including the gravity of the
threat of terrorism and the benefits of having consistent laws
between states to ensure efficiency of law enforcement
responses to cross-border terrorist activity. The maximum
detention period of adults of 4 days is accordingly adopted in
line with the New South Wales model.
In respect of the maximum period of time that a child can be
detained in preventative police detention, the Bill sets the
maximum time as 36 hours. This is a significantly shorter
maximum time than that provided for adults detained under
the new scheme. Clause 11(2) of the Bill requires that an
application for a PDO in respect of a child be made as soon as
practicable but no later than 36 hours after the child is taken
into custody. This requirement emphasises the need to bring a
child before a court as soon as possible and ensures that
36 hours is the outer limit for which a child may remain in
custody under preventative police detention. The maximum
length of detention of a child under Part 2AA is reasonable
and demonstrably justified having regard to the reasons
identified above in respect to detention of adults.
The Bill recognises the particular vulnerability of children and
contains important safeguards to protect children who are
detained in preventative police detention, which I discuss
below in relation to section 17(2) of the Charter.
There is an extensive oversight framework in the Bill to
ensure that detention does not become arbitrary.
When a person is detained in preventative police detention,
the Chief Commissioner of Police will have legal custody of
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that person and will nominate a senior police officer to
perform an oversight role in relation to the detention. The
nominated senior police officer will be responsible for
periodic reviews of the detention that will be undertaken
when a person is taken into custody and at least every
12 hours after that time.
The Bill also establishes an active role for the Public Interest
Monitor (PIM) in respect of a person detained in preventative
police detention. The PIM has a role in overseeing a PDD
from the outset, and continuing during detention, as, under
new section 4G, an authorised police officer is required to
notify the PIM of the making of a police detention decision as
soon as practicable after the decision is made.
At any time during detention, a person may contact either the
Ombudsman or the Independent Broad-based Anti-corruption
Commission (IBAC). In addition, police must advise the
Victorian Inspectorate of a police detention decision.
These are important safeguards that ensure that there is
proportionality between preventative police detention and the
need to protect community safety from threats posed by
terrorism and violent extremism.
A deprivation of liberty under the new Part 2AA would not
limit the right in section 21(3) because it will take place on
grounds and in accordance with procedures established by
law. The circumstances in which someone may be detained
are clearly set out in new Part 2AA and involve a police
officer being satisfied that reasonable grounds exist for the
detention. New section 13AC of the Bill requires preventative
police detention to be reasonably necessary to achieve a
purpose set out in the Bill. Further, new section 13AZZG(2)
provides that detention must end if police are satisfied that the
grounds for detaining the person have ceased to exist.
The right protected in section 21(4) will also not be limited.
After a police detention decision is made, new section 13AK
requires a written summary of the grounds on which the
police detention decision was made to be given to the person
being detained as soon as practicable. This summary is in
addition to the requirement in new section 13AI of the Bill for
the person taken into custody to be informed they are being
taken into custody for the purposes of detention under new
Part 2AA.
Some of the liberty rights are not engaged by the Bill. The
rights in sections 21(5) and (6) are not engaged because they
are rights of a person arrested or detained on a criminal
charge. A person detained under the new preventative police
detention scheme will not have been arrested or charged at the
time of this detention.
Although strictly speaking section 21(5) may not be engaged,
in the case of children the right is nonetheless protected in the
Bill by clause 11, which will insert a new section 13C(1A)
into the Act. The amendment requires a police officer to make
an application for a preventative detention order for a child in
detention under Part 2AA as soon as practicable, but no later
than 36 hours, after the child is taken into custody.
The right to challenge the lawfulness of detention, in
section 21(7) of the Charter, is not limited by the Bill. The
Bill does not preclude a person who is subject to preventative
police detention from bringing legal proceedings in respect of
the lawfulness of this form of detention. Section 13AZV
ensures that a person detained under Part 2AA will be able to
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contact a lawyer to obtain advice and seek a remedy about the
PDD. While the Bill makes provision for police to monitor
contact between a person in detention and their lawyer, any
monitoring is carefully circumscribed in new section 13AZY
and does not prevent access to a lawyer. If the provisions in
the Bill on monitoring contact between a detainee and his or
her lawyer limit the right in section 21(7), in my opinion the
limitation is reasonable and demonstrably justified for the
reasons I discuss in relation to new section 13AZY.
Under new section 13AZY, monitoring contact between a
detainee and his or her lawyer will not automatically occur
under the Bill. It must be authorised by the senior police
officer who has been nominated to oversee the detention, and
that officer needs to be satisfied that it is reasonably
necessary. The effect of this limitation on monitoring of
contact between a detainee and his or her lawyer is that
monitoring of communications between them is an exception
to the usual position that such contact will not be monitored.
If a person is not allowed to contact his or her own lawyer
because of the risk involved in them doing so, the police must
provide reasonable assistance to assist the person in detention
to choose another lawyer.
Right to humane treatment when deprived of liberty (s 22)
Section 22(1) provides that all persons deprived of liberty
must be treated with humanity and with respect for the
inherent dignity of the human person. In my view, the Bill
does not limit the right in section 22(1) of the Charter.
New section 13AY of the Bill promotes this right by
requiring a person taken into custody or detained to be treated
with humanity and with respect for human dignity and not to
be subjected to cruel, inhuman or degrading treatment by
anyone exercising authority or implementing or enforcing the
police detention decision. The Bill establishes a new criminal
offence to treat a person in this way. In addition, police
officers are public authorities under the Charter and have a
duty under section 38(1) of the Charter to act compatibly with
human rights, including the right to humane treatment when
deprived of liberty and protection from cruel, inhuman or
degrading treatment.
The Bill contains other mechanisms that protect the right in
section 22(1) of the Charter, including the requirement for
12 hourly periodic reviews by a senior police officer that are
set out in new section 13AZZN. The nominated senior police
officer also has an obligation to notify the Ombudsman and
the IBAC that a person has been taken into custody for
preventative police detention. Further notifications must be
made for a child taken into custody.
The Bill provides further protections for a person’s right in
section 22(1) of the Charter in respect of questioning during
preventative police detention.
Protection of privacy and correspondence from unlawful or
arbitrary interference (s 13(a))
As noted above, new Part 2AA restricts the contact that a
person in detention may have with another person, including
their lawyer. While a person is in detention, new
section 13AZX provides that communications with another
person may only take place if they can be ‘effectively
monitored” by a police officer. Communications with a
person’s lawyer may also be monitored under section 13AZY
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but only if the nominated senior police officer is satisfied that
it is reasonably necessary.
In my view, new sections 13AZX and 13ZY do not involve
an unlawful or arbitrary interference with privacy. However,
if they do, any limitation on the right in section 13(a) is
reasonable and demonstrably justified. There is no unlawful
interference because the restrictions on communication
between a person in detention and other persons is clearly set
out in the Bill. In my view, new sections 13AZX and 13AZY
are reasonable and proportionate. The purpose of these
provisions is to prevent a terrorist act and to preserve
evidence of a terrorist act. Monitoring communications in
certain circumstances ensures that contact between a person
detained and his or her family members and other persons
does not interfere with gathering information about a terrorist
act, lead to the destruction of evidence, allow for another
person to abscond or cause serious harm to others.
Right to a fair hearing (s 24)
A person charged with a criminal offence or a party to civil
proceedings has the right to have the charge or proceeding
decided by a competent, independent and impartial court or
tribunal after a fair and public hearing.
The restrictions on confidential communication between a
detainee and other people, including his or her lawyer, most
likely engage the fair hearing right. Although a person
detained under preventative police detention is not charged
with a criminal offence, the person may later be charged or
become the subject of an application for a PDO under Pt 2A
of the Act. In my view, the fair hearing right is therefore
engaged.
The confidentiality of communications between a person and
their legal representative is an essential aspect of the right to
fair hearing. The restrictions on confidential communication
between a detainee and other people including his or her
lawyer limit the fair hearing right in section 24(1).

COUNCIL

2581

Rights in criminal proceedings (s 25(1))
Section 25(1) of the Charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
New section 13AO(4) creates an offence that contains a
‘reasonable excuse’ exception, which may be seen to place an
evidential burden on the accused. New section 13AO requires
a person to provide their name and address to a police officer
carrying out a PDD under new section 13AH. If the person
refuses to provide the information, or provides information
that is false in a material particular, the person commits an
offence under the Act unless they have a reasonable excuse.
By creating a ‘reasonable excuse’ exception, new
section 13AO(4) may be viewed as placing an evidential
burden on the accused, in that it requires the accused to raise
evidence of a reasonable excuse. However, in doing so, this
offence does not transfer the legal burden of proof. Once the
accused has pointed to evidence of a reasonable excuse,
which will ordinarily be peculiarly within their knowledge,
the burden shifts back to the prosecution to prove the essential
elements of the offence. I do not consider that an evidential
onus of this kind limits the right to be presumed innocent, and
courts in other jurisdictions have taken this approach.
Restrictions on disclosure of information relating to
detention
Division 11 of New Part 2AA makes it an offence for
detainees (new section 13AZZP), lawyers (new
section 13AZZQ), parents or guardians of detainees (new
sections 13AZZR and 13AZZS), interpreters (new
section 13AZZU), recipients of protected information (new
section 13AZZV) and people who monitor contact between a
detainee and lawyer (new section 13AZZW) from disclosing
certain information to another person except for in
circumstances permitted by the Bill.
A person cannot disclose the following information:

In my opinion, the limitation is reasonable and demonstrably
justified. As I have already noted, the purpose of these
provisions is to prevent a terrorist act and to preserve
evidence of a terrorist act. Monitoring communications
ensures that contact between a person detained and his or her
family members and other persons does not interfere with
gathering information about a terrorist act, lead to the
destruction of evidence, allow for another person to abscond
or cause serious harm to a person. The Bill prohibits the use
of information obtained from monitoring contact between a
detainee and his or her lawyer in any proceeding in a court or
tribunal. In addition, it prohibits the derivative use of any
information that may be obtained during monitoring. The
restriction imposed by the Bill is in my opinion proportionate.
Right against self-incrimination (s 25(2)(k))
A person has a right not to be compelled to testify against
himself or herself. By providing for monitoring of contact
between a detainee, the right against self-incrimination may
be affected. The Bill prohibits the use of information obtained
from monitoring contact between a detainee and his or her
lawyer in any proceeding in a court or tribunal. In addition, it
prohibits the derivative use of any information that may be
obtained during monitoring. These are important protections
against the right to self-incrimination being unjustifiably
undermined.

the fact that a police detention decision has been made in
relation to the detainee;
the fact that the detainee is being detained pursuant to
new Part 2AA;
the fact that contact has been prohibited under new
Part 2AA;
any information that the detainee gives to the person in
the course of contact with the detainee;
in the case of a recipient of protected information, any of
the information listed immediately above disclosed to
them by any person.
Freedom of expression (s 15)
Section 15 of the Charter provides that every person has the
right to freedom of expression which includes the freedom to
seek, receive and impart information and ideas of all kinds, in
a medium chosen by the person. By prohibiting the disclosure
of certain information, and creating offences if disclosure
occurs, Division 11 of new Part 2AA engages section 15.
Section 15(3) creates an internal limitation to the freedom of
expression. Subsection (3) notes that special duties and
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responsibilities are attached to the right of freedom of
expression and the right may be subject to lawful restrictions
reasonably necessary for the protection of national security,
public order, public health or public morality (s 15(3)(b)).
The prohibitions on disclosure of information in the
preventative police detention scheme are created to ensure the
efficacy of the preventative police detention scheme in
responding to and preventing terrorist activity. The purpose of
the scheme is significant to the protection of the community
and can be reasonably seen to address each of the public
interest concerns listed under section 15(3)(b). I note that,
even in such extraordinary circumstances as those envisaged
by the Bill, provision is nonetheless made for disclosure of
information to ensure the detainee’s ability to access legal
advice and representation, and to ensure the detainee’s
welfare in having parents and guardians notified of detention
under the scheme.
Children in preventative police detention
The new Part 2AA applies to children from the age of
14 years. The minimum age for a child to be detained in
preventative police detention is justified on the basis of
evidence, accepted by the Expert Panel in its second report, of
the involvement of children as young as 14 years in the
planning, preparation and carrying out of a terrorist act. The
reality is that minors, even children as young as 14, can
present as a terrorist threat.
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The Bill provides the CCYP with an active monitoring role,
in addition to the monitoring role of the PIM. New Part 1B
explains that the functions of the CCYP are to monitor and
promote the rights of a child detained under Part 2AA or
under a PDO, provide advice to the Attorney-General or the
Chief Commissioner about the treatment of a child, and other
functions as prescribed (new section 4O). The CCYP must be
given access to a child that is in detention (new section 4P),
must be given access to documents and information relating
to a child’s treatment while detained under Part 2AA or a
PDO (new section 4Q) and the Chief Commissioner and the
Secretary to the Department of Justice and Regulation are
required to ensure the CCYP is provided with assistance for
the reasonable exercise of the CCYP’s functions and powers
(new section 4R).
It is possible that a child under 14 years of age will be
detained in error. If this were to occur, the Bill requires a child
under 14 years of age mistakenly detained to be released
without delay (new section 13AG).
In my opinion, the Bill does not limit a child’s right to be
protected in his or her best interests.
Child’s right to be segregated from adults (s 23(1))
The Bill requires children to be separated from adults in
detention. For this reason, the right in section 23(1) is not
limited and I consider the Bill is compatible with it.

Protection of children in their best interests (s 17(2))

Questioning during preventative police detention

Section 17(2) of the Charter gives a child a right to protection
in his or her best interests.

The new Part 2AA provides for questioning during
preventative police detention. The questioning provisions are
contained in Division 6 of the new Part. Under new
section 13AZC police may question a person during the
period of preventative police detention in relation to:

There are a number of modifications in Part 2AA to take into
account the special and vulnerable position of children. These
modifications include appropriate safeguards to protect
children. Under the Bill, the maximum period of detention for
children is much shorter than for adults. Children may be
detained for up to 36 hours, as opposed to 4 days for adults.
As noted above, under new section 13AD, children will be
detained in a youth justice facility unless the authorised police
officer is satisfied that it is reasonably necessary for the child
to be detained elsewhere. The Bill requires, with limited
exceptions, a parent, guardian or independent person to be
present during questioning of a child, and allowed to
communicate with a child before any questioning takes place.
An independent person will be present if a parent or guardian
is unavailable (new section 13AZG(2)(a)). Further, a police
officer must request Victoria Legal Aid to arrange for a
lawyer to be present during questioning where the child or
their parent or guardian has not made arrangements for a
lawyer (new section 13AZG(3)). If the child refuses legal
advice or representation, the lawyer must remain present for
questioning as a further independent person. Any questioning
of a child must be recorded by audio-visual means (new
section 13AZK(2)).
The Commission for Children and Young People (CCYP)
has an important oversight role for children in the Bill. New
section 13AZZM requires the nominated senior police officer
to give written notice to the CCYP, when a child is taken into
custody under the new Part 2AA. In addition, the
Ombudsman and the IBAC must be notified that a child has
been taken into custody under the new Part 2AA.

a terrorist act in relation to which the police detention
decision was made; or
any other terrorist act that occurred within 28 days
before the police detention decision was made, or that
there are reasonable grounds to suspect could occur
within 14 days after the day on which the police
detention decision was made.
Right to liberty and security of the person (s 21)
In my view, section 21 of the Charter is not engaged by the
questioning provisions in new Part 2AA of the Bill. While the
Bill will permit questioning during preventative police
detention, it does not permit a person to be detained solely for
the purpose of questioning. A person may only be detained
under Part 2AA for the purpose of preventing a terrorist act
that may occur, or preserving evidence of a terrorist act that
has occurred, and if the other criteria in section 13AC exist.
It may, however, be argued that the power to question a
person in preventative police detention in the Bill involves a
further limit on the detained person’s rights to liberty under
section 21 of the Charter. If questioning during detention is a
further limit on the liberty right, I consider it to be a justified
limitation. Preventing and investigating terrorism is clearly a
very important purpose, and being able to question a person
in detention will assist police to achieve that purpose. The Bill
contains important protections for a detainee’s rights during
questioning. New section 13AZC(2) ensures that the right to
silence is retained by the detainee. The Bill also contains
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important additional safeguards on questioning in new
sections 13AZC(3)–(5), which I consider reasonable under
section 22 of the Charter.
Right to humane treatment when deprived of liberty (s 22)
The Bill provides safeguards for questioning a person during
preventative police detention in section 13AZC. The detainee
must have a rest from questioning for a continuous period of
8 hours in any 24 hours of detention, as well as other
reasonable breaks during questioning. Questioning is to be
deferred to allow for an interpreter to attend, and to enable
contact with a lawyer or consular official. Questioning will be
recorded by video recording if it is practicable to do so, or if
not, an audio recording may be made (new
section 13AZK(3)). In my opinion, these safeguards, as well
as the general obligation of police as public authorities under
the Charter, mean that questioning will be compatible with
the right in section 22(1) of the Charter.
Taking and using identification material
New section 13AZZD of the Bill allows police to take
“identification material” from most detainees, including
without consent and with reasonable force, for a purpose set
out in the Bill. Identification material is defined in clause 4 of
the Bill and includes samples taken from the person’s body,
as well as photographs of the person.
The Bill does not allow identification material (other than
hand prints, finger prints, foot prints or toe prints) to be taken
from a child, unless the Children’s Court orders that it may be
taken. A similar prohibition applies to taking identification
material from a person who is incapable of managing his or
her affairs. In that case, identification material may only be
taken if the Magistrates’ Court orders that it may be taken.
Protection of privacy and correspondence from unlawful or
arbitrary interference (s13(a))
The taking of a sample, as well as the retention of records of
sampling obtained, engages the right to privacy in
section 13(a) of the Charter.
In my opinion, the provisions of the Bill permitting forensic
samples to be taken are compatible with section 13(a) of the
Charter because they do not involve an unlawful or arbitrary
interference with privacy.
The Bill permits identification material to be taken from a
detainee, but in clearly outlined circumstances. Identification
material can only be taken if the person consents or if the
police believe on reasonable grounds that it is necessary to
take the sample to confirm the person’s identity, or to
document an illness or injury suffered by them during
detention. The use to which identification material may be put
is limited by new section 13AZZE. The material must be
destroyed at the end of a holding period of 12 months, if there
are no ongoing proceedings in respect of the preventative
police detention decision or the person’s treatment in
detention. In my opinion, for these reasons the provisions
concerning identification material are proportionate to the
purposes for which the material can be taken and do not
involve an arbitrary interference with privacy.
Protection of children in their best interests (s 17(2))
New section 13AZZD permits identification material to be
taken from a child, and may engage a child’s right to
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protection in his or her best interests under section 17(2) of
the Charter.
In my opinion, because the Magistrates’ Court or the
Children’s Court must authorise identification material to be
taken, the power to take identification material from a child in
s 13AZZD is compatible with section 17(2).
Further, the circumstances in which identification material
may be taken from a child is compatible with section 17(2).
New section 13AZZD(6) requires that a child’s parent or
guardian or appropriate person, acceptable to the child and
capable of representing the child’s interests, is present when
identification material is taken.
Amendments to PDO framework
The Bill amends the existing Part 2A of the Act to strengthen
the PDO framework, in line with the recommendations of the
Expert Panel. The principal amendments to Part 2A made by
the Bill are:
removing the prohibition on questioning a person
detained under a PDO, currently in section 13ZK of the
Act; and
lowering the age of a child who can be subject to a PDO
from 16 years to 14 years.
Removal of prohibition on questioning a person detained
under a PDO
The Act currently provides for detention under a PDO. These
orders are made by the Supreme Court of Victoria. The
amendments in the Bill remove the current prohibition on
questioning during detention under a PDO, but give power to
the Supreme Court to prohibit or place limitations on
questioning as a condition of a PDO.
Right to liberty and security of the person (s 21)
I have already stated my view that the power to question a
person detained in preventative detention does not engage the
right to liberty in section 21 of the Charter. The Supreme
Court may only make a PDO if satisfied of the criteria in
section 13E(1)(a) or (b), for the purpose of preventing a
terrorist act occurring or preserving evidence of a terrorist act
that has occurred.
I note, however, that permitting questioning may be
considered to be a further limit on the detained person’s rights
to liberty under section 21 of the Charter and that if it is, it is a
justified limit. The same considerations and conclusions apply
to questioning under a preventative detention order. In my
view, if the removal of the prohibition on questioning is
regarded as a further limit on the right to liberty, the limitation
is justified for the same reasons as I identify above in relation
to preventative police detention.
Humane treatment when deprived of liberty (s 22)
Permitting a person to be questioned while detained on a
PDO could interfere with the right in section 22(1) of the
Charter.
The Bill contains a range of protections for a person being
questioned while detained under a PDO. The duration of the
questioning must be reasonable, with at least 8 hours of
continuous rest in any 24 hour period, and additional
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reasonable breaks from questioning. Questioning is to be
deferred to allow for an interpreter to attend, and to enable
contact with a lawyer or consular office. Questioning must be
recorded in accordance with Subdivision 3 of Division 5A.
The Supreme Court may limit or prohibit questioning as a
condition of the order if it is satisfied that in all the
circumstances it is appropriate to do so.
In my opinion, these safeguards, as well as the obligation of
police officers under section 38(1) of the Charter to act
compatibly with human rights, will ensure that the
amendments in the Bill to permit questioning are compatible
with section 22(1) of the Charter.
Lowering the minimum age from 16 to 14
Amending the PDO framework to lower the minimum age
from 16 to 14 was recommended by the Expert Panel based
on evidence of the involvement of children as young as
14 years in the planning, preparation and carrying out of
terrorist acts.
Protection of children in their best interests (s 17(2))
There are already provisions in Part 2A of the Act to take into
account the special and vulnerable position of children.
Section 13WA provides for a child subject to a PDO to be
detained in a youth justice facility rather than a prison,
section 13ZBA requires that a child not be detained together
with adults, and there are special contact rules for children
under section 13ZH.
The Bill will include further safeguards to protect children
detained under a PDO:
a requirement to notify the Commission for Children
and Young People of any PDO made in relation to a
child, in new section 13F(11);
the addition of the Commission for Children and Young
People to the persons who may make representations to
the nominated senior police officer in relation to the
carrying out of the PDO, in new section 13P(7)(ba);
an entitlement to contact the Commission for Children
and Young People, under new section 13ZFA,
supplemented by new sections 13X(2)(ga) and
13ZC(2)(c); and
a prohibition on questioning a child unless a parent or
guardian or independent person is present and has been
allowed to communicate with the child before
questioning commences, under new section 13ZNF; and
the requirement for a police officer to request Victoria
Legal Aid to arrange for a lawyer to be present during
questioning where the child or their parent or guardian
has not made arrangements for a lawyer (new
section 13ZNF(3)). Where the child refuses the legal
assistance of the lawyer arranged by Victoria Legal Aid,
that lawyer will be a further independent person present
during questioning.
In my opinion, the Bill does not limit a child’s right to be
protected in his or her best interests.
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Child’s right to be segregated from adults (s 23(1))
The Act already requires children subject to a PDO to be
detained separately from adults. The amendment to lower the
minimum age to 14 therefore does not limit the right in
s 23(1) of the Charter.
Special police powers
Extension of existing special police powers to Protective
Services Officers
Division 3 of Part 2 of the Bill amends Part 3A of the Act to
expand the use of existing special police powers to Protective
Services Officers (PSOs), without supervision by a police
officer. Currently, PSOs are able to use special police powers
only under the direction and control of a member of the police
force following the issuing of an authorisation or interim
authorisation by the Chief Commissioner or Governor
in Council.
Clause 51 of the Bill includes PSOs in section 21K of the Act
so that a PSO may exercise special police powers. The
extension of special police powers means that in certain
circumstances in which there is a risk of terrorist related acts,
and subject to certain criteria, PSOs are able to request proof
of a person’s identity (and detain the person for as long as is
necessary for the purpose of doing so); search a person or a
vehicle without a warrant; move a vehicle; enter and search
premises; place a cordon around a target area; seize and
detain things; and use reasonable force for the purpose of
exercising these powers. Schedule 1 of the Act clarifies that a
person may only be strip searched in limited circumstances.
This is where the person is suspected of being the target of the
authorisation, and the strip search is necessary to the search,
and the seriousness and urgency of the circumstances require
the strip search to be carried out (item 4 of Schedule 1).
These special police powers, made available to PSOs by this
Bill, raise a number of Charter rights; in particular, the rights
to privacy, freedom of movement, liberty, and property. As
discussed in the Statement of Compatibility for the Terrorism
(Community Protection) Amendment Bill 2015, I consider the
special powers to be compatible with each of these rights. In
my view, the extension of these existing powers to PSOs does
not give rise to any additional Charter issues. PSOs are
already entrusted to protect places of significance, public
office holders (including the Premier), and to maintain the
safety of the Victorian community more generally. It is
appropriate that PSOs are further entrusted with special police
powers to supplement the role of police officers where
authorisation for special police powers has been given
pursuant to the strict requirements contained in Division 2,
Part 3A of the Act.
The circumstances in which the Chief Commissioner or
Governor in Council may issue an authorisation or interim
authorisation for the exercise of special police powers are
strictly confined and subject to stringent requirements.
Specifically:
Section 21D of the Act, as amended by Division 3 of
Part 2 of the Bill, provides that the Chief Commissioner
may, with the written approval of the Premier (or
without such approval if the Premier or a Minister with
delegated power is not reasonably able to be contacted),
issue an interim authorisation (for 48 hours) in
circumstances where the Commissioner is satisfied on
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reasonable grounds that a terrorist act is occurring or
about to occur and that special police powers will
substantially assist in preventing or reducing the harm of
that act. The Commissioner may then apply for an order
from the Supreme Court authorising the powers for up
to 14 days. Section 21E provides for an interim
authorisation or authorisation on similar terms in
circumstances where the Commissioner is satisfied that
the powers will substantially assist in the investigation
of, or recovery from, a terrorist act.
Section 21B of the Act provides that the Chief
Commissioner may, with the written approval of the
Premier, apply to the Supreme Court for an order
authorising the exercise of the powers only if the
Commissioner is satisfied that: an event is taking place
that will attract a large number of people or certain
prominent people; might be the subject of a terrorist act
(on reasonable grounds); and an authorisation is
necessary to assist in protecting persons attending the
event from a terrorist act. The application must set out
the grounds relied on and specify the particular powers
sought. The Supreme Court may then only grant the
order if satisfied on reasonable grounds that it is
necessary to ensure the safety of persons attending the
event. The authorisation is valid for no longer than
24 hours after the conclusion of the event.
Section 21F provides that the Governor in Council may
issue an authorisation to protect essential services from a
terrorist act. This can only be done on the
recommendation of the relevant Minister (who must be
satisfied of certain things), made with the approval of the
Premier and in accordance with the advice of the Chief
Commissioner.
In my view, in circumstances where PSOs form a class of
person with similar responsibilities and training to that of
police officers, and given the extraordinary nature of the
events that would precipitate the issuing of an interim
authorisation, or authorisation, the extension of special
powers to PSOs is appropriate and does not raise any
additional Charter issues.
Additional special police powers
In addition to the powers listed above, the Bill introduces new
powers which may be used by a police officer or a PSO.
Specifically:
New section 21SA provides that where premises are
within an area covered by an authorisation, and a police
officer or a PSO believes on reasonable grounds that the
use of the premises is necessary for the purposes of the
authorisation, the officer may evacuate the premises,
exclude any person from the premises, remove any
person who does not comply with a direction to
evacuate or who attempts to enter the premises after
being removed, direct any person to remain in the
premises and disconnect or shut off utilities or other
services to the premises.
The officer must ensure that as little damage is done to
the premises as reasonably possible. Where only a part
of the building or vehicle is within the target area, an
officer is able to exercise the powers listed in respect of
any part of the building or vehicle.
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New section 21SB provides that where a thing is within
a target area and a police officer or PSO reasonably
believes that the use of the thing is necessary for the
purposes of the authorisation, the officer may take
control of the thing, operate the thing in a specified
manner, take possession of the thing without warrant
and make use of the thing.
The officer must ensure that as little damage is done to
the thing as reasonably possible.

New section 21SC requires the Minister to provide
compensation for any loss or damage caused by an officer, or
a person assisting an officer, in exercising the powers
introduced by new sections 21SA and 21SB.
New sections 21SA and 21SB are introduced on the basis of
the clear practical benefit of extending existing special powers
to allow police officers and PSOs to take control of premises
and things for operational reasons related to the purposes of
the authorisation as outlined above and in sections 21B, 21D,
21E and 21F of the Act. The ability of officers entrusted with
special powers under an authorisation to employ premises and
things to their advantage, and to direct people in and out of
premises or around the utilisation of things, is crucial to the
purposes of the authorisation, and allows police officers and
PSOs to reasonably consolidate their ability to respond
effectively to a terrorist act or threat. In the absence of this
power, the ability of officers to respond effectively may be
significantly undermined. For example, currently, police rely
on the consent of an owner or occupier of a property for use
of relevant premises. In circumstances where consent is
refused (for example, to enter and evacuate a neighbouring
property), operational objectives may be hindered. The Expert
Panel recommended inclusion of the powers in new
sections 21SA and 21SB to ensure that police and PSOs are
able to operate efficiently with the use of every reasonably
available resource.
Right to privacy (s 13(a))
Section 13(a) of the Charter provides that a person has the
right not have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. The
very nature of the provisions under new sections 21SA and
21SB is to allow interference with a person’s home, premises
or possessions and allows such interference without the
consent of the person. The right to privacy under the Charter,
however, is only limited where an interference is unlawful or
arbitrary.
Any interference with privacy will not be unlawful as police
officers and PSOs will be exercising powers pursuant to the
Act following the issuing of an authorisation or interim
authorisation. Nor will any interference be arbitrary. An
officer may only employ powers under sections 21SA and
21SB in circumstances where it is necessary for the purposes
of the authorisation or interim authorisation. Further, I note
that authorisations and interim authorisations are given in
very limited, extraordinary circumstances as outlined above.
In my view, the powers prescribed under sections 21SA and
21SB are appropriately and sufficiently constrained and
subject to proper process. In these circumstances, it is my
view that the additional powers contained in new
sections 21SA and 21SB do not limit section 13 of the
Charter.
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Right to property (s 20)
Section 20 of the Charter provides that a person must not be
deprived of their property other than in accordance with law.
As discussed above, to the extent that the powers under new
sections 21SA and 21SB allow a police officer or PSO to
deprive a person of their property, these powers are conferred
by legislation and are enunciated in a clear and precise
manner. Police officers and PSOs may only deprive a person
of their property where there is a reasonable belief that the use
of the thing is necessary to the purposes of the authorisation
or interim authorisation.
In my view, as the ability of police and PSOs to seize and use
property is defined and limited by law, and within the bounds
of the purposes of a particular authorisation or interim
authorisation, the right is not limited by the additional special
police powers.
Rights to freedom of movement (s 12) and liberty (s 21)
The additional police powers in new section 21SA allow a
police officer or PSO to remove a person from the premises,
to direct any person to remain in the premises or to operate
machinery or equipment at the premises. Under new
section 21SB, an officer may direct an owner of a thing to
operate the thing in a specified manner. An officer is
permitted to use reasonable force to enforce these powers.
Section 12 of the Charter provides that every person in
Victoria has the right to move freely within Victoria. The
powers of officers to direct and restrict movement of persons
in the circumstances outlined above may limit a person’s
rights under section 12 of the Charter. However, in my view
any such limitation is reasonably justified under section 7(2)
of the Charter and therefore compatible. The seriousness and
urgency of the objective of mitigating and preventing the risk
of terrorist acts, and the existence of the embedded
safeguards, judicial oversight and constrained authorisation
processes as outlined above, mean that the powers under
sections 21SA and 21SB are proportionate. This is
particularly so when it is considered that police powers are to
be used in extremely constrained circumstances and limited
by the purposes of the authorisation or interim authorisation
that enlivens them, and the time period for which the
authorisation or interim authorisation is given.
For the same reasons, to the extent that the restrictions on
movement (in particular, a requirement to stay on a premises)
may amount to detention in some circumstances may also be
relevant to section 21 of the Charter, which provides that all
persons have the right to liberty and security of the person
(including the right to not be arbitrarily detained), in my view,
any such detention will not be arbitrary and therefore
compatible with the Charter.
Protection of counter-terrorism intelligence
The Bill amends Part 5 of the Act to create a new scheme for
the protection of counter-terrorism intelligence. Currently
Part 5 of the Act provides for the protection of
counter-terrorism intelligence by allowing a court to:
Excuse a person from disclosing counter-terrorism
information in legal proceedings in certain
circumstances (s 23); and
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Inspect a document for the purpose of making a
determination in relation to disclosure of the
information (s 24).

The court may make a determination to excuse the disclosure
of counter-terrorism intelligence in the circumstances outlined
in section 23(1) of the Act:
Where the disclosure would prejudice the prevention,
investigation or prosecution of a terrorist act or
suspected terrorist act; and
The public interest in preserving secrecy or
confidentiality outweighs the public interest in
disclosure.
Currently, the Act does not allow the court to take action in
applications made under the Act in relation to PDOs and
PCOs where the respondent has not been provided with
evidence related to that application. A key concern raised in
relation to the current protection framework for
counter-terrorism intelligence is that the framework
discourages law enforcement agencies from producing
pertinent information before the court as there is a reasonable
concern that sensitive information will be shared and
compromise law enforcement operations and practice. This
concern was brought to the attention of the Expert Panel
particularly in the context of applications for a PDO. As I
have already noted, the Expert Panel recommended that the
Act be amended to include a more appropriate regime for the
use of sensitive criminal intelligence.
Amending Part 5 of the Bill fortifies the counter-terrorism
intelligence framework and creates robust protections for
sensitive information while providing for fairness in
procedures before the court.
A new definition of ‘counter-terrorism intelligence’ is
inserted into section 3 of the Act with the term defined as:
any information, document or other thing relating to a
terrorist act or suspected terrorist act in Victoria or
elsewhere, the disclosure of which could reasonably be
expected to —
prejudice a criminal investigation, including by
revealing intelligence-gathering methodologies,
investigative techniques or technologies, or covert
practices; or
enable the discovery of the existence or identity of
a confidential source of information relevant to law
enforcement;
endanger a person’s life or physical safety; or
prejudice national security.
Division 1 of Part 5 allows the Supreme Court to excuse a
person from an obligation to disclose counter-terrorism
intelligence in any legal proceeding. The Court can excuse a
person from disclosing counter-terrorism intelligence if
satisfied that the public interest in preserving secrecy or
confidentiality outweighs the public interest in disclosure of
the intelligence.
Division 2 of Part 5 applies to the protection of
counter-terrorism intelligence in ‘substantive applications’
made under the Act which includes an application for a PDO.
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It provides that an authorised police officer may make an
application for a counter-terrorism intelligence protection
order (protection application) in relation to any information,
document or other thing related to a substantive application
that the officer believes on reasonable grounds is
counter-terrorism intelligence.
Division 3 of amending Part 5 sets out the procedural
requirements for protection applications, and for applications
relating to PDOs and PCOs involving protected
counter-terrorism intelligence. Division 3 also deals with the
appointment of special counsel to represent respondents in
protection applications or for any part of an application made
under the Act where protected counter-terrorism intelligence
is at issue. Division 3 only applies to an application issued
under the Act and not to other proceedings
The right to a fair hearing (s 24) and the right to liberty and
security of the person (s 21)
The right to a fair hearing in section 24 of the Charter
includes a requirement that a party must be given a reasonable
opportunity to present their case in conditions that do not
place them at a disadvantage vis-à-vis their opponent. This
principle is often referred to as ‘equality of arms’. Statutory
provisions permitting a court to have regard to material not
disclosed to a party to a proceeding necessarily engage the
right to a fair hearing (s 24).
Section 21 of the Charter provides that every person has the
right to liberty and security of the person. Where a person
who is party to a proceeding is unable to view information
pertinent to the case against them, and where the purpose of
the proceedings is to grant or refuse an order for the person’s
detention, the lack of provision of that information engages
section 21 of the Charter.
New section 27 sets out the process for determining a
protection application and makes clear that the Supreme
Court can and must have regard to any prejudice or unfairness
to the subject of the substantive application (the subject) in
assessing whether to make the protection order. The Court
must be satisfied that the reasons for maintaining the
confidentiality of the counter-terrorism intelligence outweigh
any prejudice or unfairness to the subject (new section 27(1)).
Additionally, I note that section 135 of the Evidence Act 2008
allows the Court to have regard to any unfair prejudice to the
subject in determining subsequently to admit the evidence.
Further, what weight (if any) is placed on the evidence will be
a matter for the Court, and may depend upon the extent to
which the subject has been able to challenge any undisclosed
material. Finally, the Court also retains its inherent
jurisdiction to stay the proceeding as an abuse of process if it
concludes that the hearing cannot be conducted fairly.
New section 32 provides for the appointment of a special
counsel to represent the subject in protection applications.
The Court may appoint a barrister who has the appropriate
skills to represent the subject in a protection application as
special counsel. New section 33 sets out the role of special
counsel. The special counsel is to receive a summary of the
grounds on which the protection application is sought and is
able to communicate with the subject in relation to this
information. After special counsel has sought instructions
from the subject, special counsel will be provided with a copy
of the intelligence which the applicant seeks to protect.
Special counsel cannot communicate with the subject after
receiving this information (new sections 33(1)(c) and (2)(c)).
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It is the role of special counsel to advocate in the best interests
of the subject. This role is distinct from that of the PIM as the
PIM represents the public interest, which may be different
from the best interests of the subject. The role of special
counsel is created to further protect the rights to a fair hearing
of the subject and to assist the Court in making its
determination in relation to the protection application.
I note new section 33(4) protects the subject’s rights to private
communication with special counsel and makes clear that
legal professional privilege applies to communications with
special counsel. Further, I note that the monitoring provisions
do not apply to Part 5, which deals with the special counsel
scheme, and accordingly a subject’s interactions with special
counsel will not be monitored, even where the subject’s legal
representative is involved and the interaction would otherwise
have been monitored. These provisions strengthen the ability
of special counsel to obtain instructions and advocate on
behalf of the subject.
In circumstances where the subject is a party to a proceeding
and denied the ability to have regard to the information which
forms the subject of the protection application, the denial of
such information to the subject is justified by the significance
of the nature of the information. The definition of
‘counter-terrorism information’, outlined above, substantially
reflects the purpose of new Part 5. In my view, the various
public interest purposes outlined in the definition are
sufficiently important to justify any limitation on rights to a
fair hearing or right to liberty. Amended Part 5 includes
significant protections for the subject including the
availability of special counsel, the ability to communicate
with special counsel, the requirement for the Court to
consider prejudice or unfairness to the subject and the
discretionary nature of the power to grant a protection
application. Where the subject’s rights to a fair hearing are
limited, and where the limitation of these rights also results in
a loss of liberty for the subject, I consider the limitation of
rights to be justified under section 7(2) of the Charter having
regard to the important public interest purposes underpinning
the need to protect counter-terrorism intelligence and the lack
of availability of any less restrictive method of protecting the
information.
Amendment of Bail Act 1977
Part 3 of the Bill provides a detailed framework for bail
decision makers when dealing with an accused who may pose
a terrorism risk if released into the community, as
recommended by the Expert Panel. Part 3 of the Bill makes
amendments to sections of the Bail Act 1977 (Bail Act)
introduced or amended by the Bail Amendment (Stage 2) Act
2018 (Stage 2 Act) which is due to come into effect on 1 July
2018. For completeness, I refer to the Statement of
Compatibility for the Stage 2 Act and note that the Stage 2
Act is compatible with the Charter.
The purpose of the amendments made by the Bill is to ensure
that a bail application by person known to pose a terrorist
threat receives greater scrutiny and to ensure that those people
who pose an unacceptable risk to our community are not
granted bail.
Extension of ‘exceptional circumstances’ and ‘compelling
reason’ tests
New section 4AA of the Bail Act extends the ‘exceptional
circumstances’ test for bail so that rather than only applying
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to persons accused of Schedule 1 offences, it now applies to
those accused of Schedule 2 offences in certain
circumstances. Section 4A of the Stage 2 Act is amended and
provides that a bail decision maker must refuse bail unless
satisfied that exceptional circumstances exist that justify the
grant of bail. The circumstances in which this will apply to
persons accused of Schedule 2 offences include when:
The person has a terrorism record;
The court considering whether to grant bail determines
under new section 8AA that there is a risk that the
person will commit a terrorism or foreign incursion
offence;
The offence is alleged to have been committed while the
accused was on bail, subject to a summons to answer
charges, awaiting trial, subject to a community
correction order, otherwise serving a sentence, or on
parole, in respect of any Schedule 1 or 2 offence (new
section 4AA(2)(c) does not make a substantive change
to bail decision making but clarifies processes);
The offence is an offence of conspiracy to commit,
incitement to commit or attempting to commit an offence
in the circumstances set out in new section 4AA(2)(c),
outlined immediately above. Once again new
section 4AA(2)(c) does not make a substantive change to
bail decision making but clarifies processes.
Defined under new section 3AAB, a person has a terrorism
record if they have been convicted of a terrorism or foreign
incursion offence or have been the subject of a terrorism
related order. A terrorism related order is defined in clause 80
of the Bill as particular orders issued under Part 5.3 of the
Criminal Code of the Commonwealth (Criminal Code), a
PDO or PCO within the meaning of Part 2A of the Act, or an
order made under a preventative detention law of another
State or Territory which corresponds to Part 2A of the Act.
A new definition of a ‘terrorism or foreign incursion offence’
is included in the Corrections Act and means an offence
against section 4B of the Act, an offence against a provision
of another State or a Territory that corresponds to section 4B
of the Act, an offence against a provision of Subdivision A of
Division 72 of Chapter 4 of the Criminal Code of the
Commonwealth, an offence against a provision of Part 5.3 or
Part 5.5 of the Criminal Code of the Commonwealth or an
offence against a provision of the Crimes (Foreign Incursions
and Recruitment) Act 1978 as in force before its repeal.
Terrorism and foreign incursion offences are already
classified as exceptional circumstances offences. The
extension of the exceptional circumstances test in the
circumstances outlined above acknowledges that an accused
may pose a terrorism risk to the community despite being
charged with an offence that is not a terrorism or foreign
incursion offence. The expansion of the application of the
exceptional circumstances test to Schedule 2 offences in the
circumstances outlined also takes into account whether the
accused was alleged to have committed the offence while
subject to a correctional order or police summons, thereby
indicating a lack of regard for directions issued by law
enforcement agencies and correctional agencies. These
amendments work to extend the presumption against bail to
an accused alleged to have committed less serious offences
where there is evidence of a terror related risk.
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Where the exceptional circumstances test does not apply to
persons accused of a Schedule 2 offence, the ‘compelling
reason’ test will apply. Clause 87 amends new section 4C of
the Stage 2 Bill, and provides that a bail decision maker must
refuse bail unless satisfied that a compelling reason exists that
justifies the grant of bail. The compelling reason test will also
apply to persons accused of offences other than Schedule 1 or
2 offences if the person has a terrorism record or if a court
determines under new section 8AA that there is a risk that the
person will commit a terrorism or foreign incursion offence.
The process for determination under new section 8AA is
described below under the ‘preliminary determination of
terrorism risk’ section.
The application of the compelling reason test in these
circumstances will extend the presumption against bail for an
accused with a terrorism record or an accused determined to
be a terrorism risk under new section 8AA. This reflects that
an accused may be charged with a relatively minor offence,
however still pose a risk of committing a terrorism offence if
released into the community.
If a decision-maker determines whether there are exceptional
circumstances or a compelling reason to grant bail (referred to
as ‘step 1’ in the two step test), they must then consider
whether the accused poses an ‘unacceptable risk’ (referred to
as ‘step 2’ in the two step test). The unacceptable risk test is
set out in new section 4E of the Stage 2 Bill and provides that
a bail decision maker must refuse bail for an accused if
satisfied that there is a risk that the accused would do one or
more of the following things if released on bail and that the
risk is an unacceptable risk:
Endanger the safety or welfare of any person; or
Commit an offence while on bail; or
Interfere with a witness or otherwise obstruct the course
of justice in any matter; or
Fail to surrender to custody in accordance with the
conditions of bail.
When determining whether there is an unacceptable risk, the
bail decision maker must consider the surrounding
circumstances and whether there are conditions which may be
imposed to mitigate the risk. ‘Surrounding circumstances’ is
defined by new section 3AAA of the Stage 2 Bill. The current
Bill amends new section 3AAA so that a bail decision maker
must also have regard to whether the accused has exhibited
behaviour that would suggest support for terrorist acts or
organisations, an association with a person or group that has
expressed such support, an association with a person or group
that is directly or indirectly related to a terrorist act, or if the
accused is associated with a terrorist organisation
(clause 81(1)). The bail decision maker must not take into
account such information unless satisfied that the accused
knew that the person or group expressed such support,
engaged in terrorist activity or was a terrorist organisation.
Sections 13, 13A and new section 13AA set out the
circumstances in which only a court may grant bail.
Section 13 of the Bail Act provides that only a court may
grant bail for an application related to a Schedule 1 offence.
Sections 13(4) and (5) provide exceptions where a bail
application relating to a Schedule 1 offence may be granted
by a bail decision maker other than a court. Section 13 is also
amended to provide that only a court can grant bail to an
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accused alleged to have committed certain Commonwealth
terrorism offences.
New section 13AA further provides that only a court may
grant bail to an accused who has a terrorism record, regardless
of the nature of the offence alleged to have been committed
by the accused. Section 13A of the Bail Act provides that
only a court may grant bail for a person accused of certain
Schedule 2 offences where the accused is already on 2 or
more undertakings of bail in relation to other indictable
offences. Section 13A does not apply to a child, vulnerable
adult or an Aboriginal person.
The Bill amends the Bail Act at sections 10(5) and 10A(5)
and inserts new sections 10A(5AA) and 10A(5AAB) to
prohibit a police officer, bail justice, sheriff or authorised
person from granting bail to an accused if the prosecutor has
terrorism risk information in relation to the accused and
asserts that this shows that there is a risk that the accused will
commit a terrorism or foreign incursion offence if released on
bail. The bail decision maker is required to refuse to consider
the application and the informant is required to bring the
matter before a court as soon as practicable.
The intended impact of these amendments is to ensure that
those who may pose a terrorism risk, or who are alleged to
have committed a serious offence, or both, are brought before
a court for bail determination to ensure stringent, consistent
scrutiny and to ensure that any terrorism risk information is
properly considered. The limitation placed on the ability of a
bail decision maker, other than a court, to determine bail in
more serious cases is appropriate and is an extension of the
acknowledgement in section 13 of the Bail Act that those
accused of serious crimes warrant greater examination in
relation to any bail application.
By extending the application of the exceptional circumstances
and compelling reason test, and the categories of persons with
respect to whom bail applications must be determined by
courts, the Bill may limit the rights in section 21 and 25 of the
Charter. This is because these provisions ultimately decrease
the likelihood of release on bail, or at least impose a more
stringent process for the determination of applications.
Right to liberty and security of the person (s 21)
As outlined above, section 21 of the Charter provides that
every person has the right to liberty and security of the
person. Relevantly, section 21(6) provides that a person
awaiting trial must not be automatically detained in custody.
The amendments to the Bail Act which extend the
presumption against bail in certain circumstances, and require
bail to be determined by a court, may limit this right.
However, in my view any limitation of this right is justified
on the grounds of community safety, and therefore
compatible with the Charter.
To the extent that the extension of the exceptional
circumstances and compelling reason tests, and the
requirement that certain bail applications be determined by a
court, may limit the right to liberty, I refer to the
considerations above which justify any limitation occasioned
by these provisions on the right to be presumed innocent. In
my view, these considerations also provide justification for
any limitation on the right to liberty. Further, I note that the
amendments do not give rise to ‘automatic’ detention for
people who fall into one of the classes created by the current
amendments. Accused persons retain the ability to present
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evidence and potentially satisfy the exceptional circumstances
or compelling reason tests for bail. For those persons who
pose a higher risk on release, there is a higher bar for release.
This is entirely appropriate and proportionate given the
seriousness of the matters dealt with and the direct risk posed
to the Australian community.
With respect to the provisions of the Bill which require
certain bail applications to be determined by a court, I note
that this may mean that an accused may be detained for a
longer period of time until their matter can be brought before
a court. Where a bail justice is prohibited from granting bail
because only a court may grant bail, the informant is required
to bring an accused before a court as soon as practicable (new
section 10B). In my view, this is a proportionate approach as
the circumstances in which this requirement apply are clear
and appropriately confined in light of the risk to community
safety. It is appropriate and reasonable that a bail decision be
made by a judicial officer in the applicable circumstances.
This is in keeping with current practice where serious
offenders, for example offenders convicted of murder or large
scale drug trafficking, are to have bail decisions made by a
court.
The right to liberty is an important right which should not be
interfered with except when absolutely necessary. The
amendments to the Bail Act provide a proportionate response
to a terrorism threat posed by an individual by creating a
detailed process for bail decision makers to apply on a case by
case basis. There is no less restrictive process for bail decision
making as the process seeks to only refuse bail to people who
pose an unacceptable risk and, in those circumstances, there is
no option to allow such a person into the community.
Accordingly, it is my view that the limitations placed on the
right to liberty under section 21 of the Charter are justified
under section 7(2).
Rights in criminal proceedings (s 25)
Section 25(1) of the Charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
In Victoria the usual rule is that a person accused of an
offence who is held in custody should be granted bail. The
Bail Act contains a number exceptions to this rule, in the case
of certain serious crimes where the court must be satisfied that
exceptional circumstances exist which justify the grant of
bail. The provisions of the Bill that extend the application of
the exceptional circumstances and compelling reason tests in
the circumstances outlined above engage the right to be
presumed innocent as they place an accused in a reverse onus
position for a grant of bail. This will mean that it will be
harder for an accused person to be granted bail.
The purpose of these provisions, as set out above, is to
recognise that some categories of accused present a higher
level of risk of the community. In these circumstances, the
decision about whether or not that accused person is to be
granted bail should be subject to greater scrutiny in light of
those concerns to public safety, and the rights of the
community to safety and security. The limitation on an
accused person’s rights are justified under section 7(2) of the
Charter as it is reasonable and proportionate to the risk of
harm posed by people accused of particular offences and with
particular histories of relevance.
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The requirement for an accused to show compelling reasons
or exceptional circumstances is not a new requirement. The
expansion of the application of the exceptional circumstances
test is predicated on a range of identified risk factors with
many of those identified being elements of the accused’s
criminal history separate to the current offence. It is clear that
the amendments are designed to require bail decision makers
to take a more rigorous approach to decision making;
however, the offences and profiles of persons that attract the
new amendments are sufficiently serious to justify any
limitation on rights under section 25(1) of the Charter. In this
regard, I note in particular that no person’s rights to be
released on bail are extinguished automatically and, further,
their rights to appeal a decision to refuse bail are retained.
Each person is able to make their case for compelling reasons,
or exceptional circumstances, as the case may be. Further,
bail decision making for terrorism related offenders does not
only examine the circumstances around the current offence,
but looks at the accused’s profile as a whole and makes a
determination with all available information at hand.
Accordingly, I am of the view that any limitation of
section 25(1) is proportionate given the seriousness of the
potential behaviour under consideration, the rights of an
accused to make their case and the case by case basis on
which a decision must be made. For completeness, I refer to
the Statement of Compatibility for the Bail Amendment Bill
2015 which introduced the application of the exceptional
circumstances test to those charged with state terrorism
offences and found that the amendments were compatible
with the Charter.
Preliminary determination of terrorism risk
New section 8AA provides that where a prosecutor states that
there is ‘terrorism risk information’ in relation to an accused,
and the prosecutor alleges that there is a risk that an accused
will commit a terrorism or foreign incursion offence, the court
must determine whether there is such a risk, before
determining whether to grant bail. In making this assessment,
the court must have regard to any terrorism-risk information
provided to the court.
New section 3AAC defines ‘terrorism risk information’ to
mean an assessment made by a specified entity (for example,
Victoria Police or the Australian Federal Police) that there is a
risk that the person will commit a terrorism or foreign
incursion offence, and the information relied on in making
that assessment. Information relied on by an entity when
making an assessment may include expressions of support for
terrorist activity, a terrorist organisation or provision of
resources to a terrorist organisation. It may also include
information evidencing the person’s association with:
another person or group that has expressed similar
support;
another person or group that is directly or indirectly
engaged in, preparing for, planning, assisting in or
fostering the doing of a terrorist act; or
a terrorist organisation.
A court cannot have regard to such an association unless the
court is satisfied under new section 8AA(4) that the accused
knew that the person or group had expressed such support,
engaged in terrorist activity or was a terrorist organisation.
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If, based on this information, the court determines that there is a
risk that the person will commit a terrorism or foreign incursion
offence, then under new section 4AA(2)(b) or 4AA(4)(b), the
Step 1 exceptional circumstances test will apply.
Freedom of expression (s 15), freedom of thought,
conscience, religion and belief (s 14) and freedom of
association (s 16)
Requiring decision makers to have regard to the expressions
and associations outlined above may engage the Charter
rights to freedom of expression; freedom of thought,
conscience, religion and belief; and peaceful assembly and
freedom of association.
Section 15 of the Charter provides that every person has the
right to freedom of expression including the freedom to seek,
receive and impart information and ideas of all kinds. To the
extent that support for a terrorist organisation may be
formulated as a religious expression, section 14 of the Charter
(freedom of religion) may also be engaged.
However, in my view the Bill does not limit the rights in
either section 14 or 15 of the Charter. The amendments do not
prohibit expressions of support for terrorism, but merely
points to such expressions as a relevant consideration to take
into account when assessing risk for the purposes of a bail
decision. Further, to the extent that it could be said to limit
section 15, the limitation would fall within the internal
qualification in section 15(3) that allows for lawful
restrictions that are reasonably necessary for the protection of
national security or public order. This internal qualification on
the right recognises that special duties and responsibilities are
attached to the right to freedom of expression. Similarly, any
limit on the right to freedom of religion is justified on the
basis that it is necessary to protect the community by ensuring
that bail decisions are made based on all relevant risk aspects.
Section 16 of the Charter provides that every person has the
right to peaceful assembly and that every person has the right
to freedom of association with others, including the right to
form and join trade unions. The Bill provides that a bail
decision maker is required to take into account certain
associations the accused has with other people as outlined by
section 3AAA of the Bail Act. In my view, this does not limit
the right to freedom of association as, rather than prohibiting
the associations, it merely renders such associations relevant
to assessing the risk posed by the accused for the purposes of
determining a bail application. To the extent that it could be
said to limit the right, I consider the limitation to be justified
under section 7(2) of the Charter by the same reasoning
outlined above.
Amendment of the Crimes Act 1958
Clause 131 of the Bill amends section 462A of the Crimes
Act to insert an example at the foot of that section to illustrate
the operation of section 462A of the Crimes Act. However,
the amendment in the Bill does not alter the law concerning
the lawfulness of lethal force.
The amendment illustrates the operation of section 462A of
the Crimes Act by making clear that the objective of
preventing the commission of an offence involving death or
really serious injury is capable of supplying a reasonable basis
for the use of lethal force. The amendment does not however
state that in every case it will do so. The police officer or
protective services officer must still hold the subjective belief
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that the use of force was necessary and that belief must be
based on reasonable grounds.
Section 9 of the Charter protects the right to life. It provides
that every person has the right to life and has the right not to
be arbitrarily deprived of life. The use of lethal force that
amounts to an arbitrary deprivation of life may limit a
person’s right to life.
Because the amendment does not alter the law concerning the
lawfulness of lethal force, in my opinion, the right to life is
not limited by clause 131 of the Bill.
Amendment of Corrections Act 1986
Presumption against parole (adult offenders)
The Bill amends the Corrections Act 1986 (Corrections Act)
to expand the presumption against parole for an offender who
may pose a terrorism threat. Currently, the Serious Violent
Offender or Sexual Offender Parole division (SVOSO
division) of the Adult Parole Board (the Board) makes parole
determinations in relation to a person who has been convicted
of a terrorism or foreign incursion offence (section 74AAB of
the Corrections Act). The Bill amends parole determination
processes by recognising that a person may pose a terrorism
risk regardless of whether they have been convicted of
terrorism offences.
The Bill provides for an instrument called ‘terrorism risk
information’, which is an assessment made by a specified
entity (such as a law enforcement, intelligence or other
government agency or department) that there is a risk that a
person will commit a terrorism or foreign incursion offence,
and the information relied upon in making that assessment.
Similar provisions are included in the Bail Act. The risk
information may include information regarding a person
having expressed support for a terrorist organisation, for
doing a terrorist act or for providing resources to a terrorist
organisation. It may also include information regarding the
person having, or having had, an association with a terrorist
organisation or another person or group that has engaged in
the above, or directly or indirectly engaged in the preparation,
planning, assisting or fostering of a terrorist act.
The Bill gives the Secretary discretion to provide the Board
with terrorism risk information in respect of a prisoner, which
the Board must have regard to when determining to release
that prisoner on parole (with certain exceptions, discussed
below). The Bill then provides that the Board must determine
whether or not it is satisfied that there is a risk that the
prisoner will commit a terrorism or foreign incursion offence.
If the Board is satisfied there is such a risk, it must either
refuse to grant parole or refer the decision to the SVOSO
division along with a recommendation that parole should be
granted. Such a referral can only be made if there are
compelling reasons to justify releasing the prisoner on parole,
or in the case of a prisoner who has been convicted of a
terrorism or foreign incursion offence, there are exceptional
circumstances that justify releasing the prisoner on parole.
The SVOSO division must then consider the
recommendation, and be satisfied of the same ‘compelling
reasons’ or ‘exceptional circumstances’ tests, which ever are
applicable. The Bill also amends the framework for
cancelling parole in a similar manner.
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These amendments are relevant to the rights to freedom of
movement (s 12), privacy (s 13), liberty (s 21), expression
(s 15) and freedom of association (s 16).
Rights to freedom of movement (s 12), privacy (s 13) and
liberty (s 21)
A prisoner serving a sentence of imprisonment is subject to a
number of restrictions on human rights by way of their
imprisonment, and being subject to being managed in prison
pursuant to the Corrections Act, most notably their rights to
freedom of movement, privacy and liberty. Being subject to a
grant of parole, depending on the conditions, generally grants
a prisoner greater liberty and reduces the extent of limits on
their human rights resulting from their sentence.
In effect, these amendments expand the existing two tier
presumption against parole for prisoners who pose a terrorist
threat (but do not have a terrorist record), which may,
depending on a person’s circumstances, make it less likely
such prisoners will be granted parole, or more likely that their
existing parole will be cancelled.
However, in my view, these amendments do not introduce
any new limits on human rights. This is because parole is a
privilege, and a person sentenced to prison does not have a
right or entitlement to parole, nor to the continuation of a
particular scheme for release on parole for the duration of the
prisoner’s sentence. Further, any refusal to grant parole, or
decision to cancel parole, cannot be regarded as constituting
new limits on a prisoner human rights, as those rights are
already limited by way of the sentence of imprisonment. The
provisions of this Bill do not set aside, vary or nullify the
original sentence of the court, in that they do not alter the
head sentences of imprisonment imposed by the court or
increase the maximum limitation caused by the court’s
sentence.
Rights to freedom of expression (s 15) and association (s 16)
The Bill broadens the concept of ‘terrorist risk’ to include
associating with terrorists or expressing support for terrorist
offenders, organisations or, potentially, terrorist ideas. This
means that a prisoner’s associations and expressions of
support may potentially form the grounds of an assessment
that they pose a terrorist risk, and as a consequence, are
presumed to be denied parole without ‘compelling reasons’ or
‘exceptional circumstances’ to justify parole, whichever is
applicable. This may have a chilling effect on an offender’s
rights to freedom of expression and association, making a
person less likely to associate with certain others or express
certain ideas for fear that it will impact on their grant of parole
or lead to a cancellation of an existing grant of parole.
In my view, any such limitations will be reasonably justified.
The criteria of ‘terrorist risk’ is appropriately confined to
expressions of support for terrorist acts or organisations
(rather than support for mere persons, ideas or beliefs) or
associations with persons who have expressed such support,
engaged directly or indirectly in a terrorist act, or associated
with a terrorist organisation (rather than a mere person of
concern). Further, the Bill includes a safeguard to prevent
inadvertent associations from being a relevant consideration,
by requiring the Board to be satisfied that the prisoner in
question knew that they were associating with a person or
organisation who posed a ‘terrorist risk’. If the Board is not
satisfied that the person had the requisite knowledge, the
Board is precluded from having regard to that information
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about such associations when assessing risk or determining
whether to grant or cancel parole. Finally, even if a person is
found to have such associations and requisite knowledge, the
Board must still determine that the person is at risk of
committing a terrorism or foreign incursion offence for the
presumption to apply. This ensures that offenders who may
have incidental associations with terrorist offenders or groups
(such as a family member of a terrorist offender with no
involvement in their offending) will not be captured by the
presumption. Accordingly, I am satisfied that any limits on
these rights are reasonably justified in this context.
Amendment of the Children, Youth and Families
Act 2005
Presumption against parole (children)
The Bill makes similar amendments as above to the Children,
Youth and Families Act 2005 regarding the granting of parole to
children and young persons. The Bill allows for the Secretary to
provide the Youth Parole Board (YPB) with terrorism risk
information relating to a person in a youth residential centre or
youth justice centre, which will preclude the YPB from
determining to release that person on parole until the YPB has
determined whether or not there is a risk the person will commit
a terrorism or foreign incursion offence. Where a person has a
terrorism record or the YPB has determined that there is a risk
the person will commit a terrorism or foreign incursion offence,
the presumption against parole in new section 458(1AAC) will
apply. The Bill requires that the YPB must not release such a
person on parole unless the granting of parole is justified by
exceptional circumstances (in the case of a person convicted of
a terrorism or foreign incursion offence) or compelling reasons
(in any other case). New sections 460A, 460B and 460C create
similar obligations for the YPB in relation to cancelling parole.
These amendments raise similar issues as discussed above in
relation to adult offenders, and the above discussion and
justification applies equally. However, as these amendments
have the potential to affect children, the Charter right to
protection of children (s 17) is also engaged.
Protection of children and families (s 17) and the rights of
children in the criminal process (s 23(3))
Section 17(2) of the Charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child. Children are taken to have lesser culpability for
their actions on the basis of their different psychological and
physical development, and also on the basis of their emotional
and educational needs. There is, in other words, a requirement
that children be treated differently than adults in recognition
of their different status and lesser culpability when in conflict
with the law. Although, unlike the Adult Parole Board, the
scheme does not utilise a two-tier test for the Youth Parole
Board (meaning the presumption is potentially less difficult to
be overcome by a child offender), I accept that the scheme’s
use of the same test for children and adults may not recognise
the special status of children and the lesser culpability of
children as outlined above.
Further, section 23(3) of the Charter provides that a child who
has been convicted of an offence must be treated in a way that
is appropriate for his or her age. Appropriate treatment
includes preserving opportunities where appropriate to
facilitate a child’s rehabilitation, avoid unnecessary stigma,
strengthen their relationship with their family, and minimise
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disruptions to their education, training or employment — all
of which may be furthered by granting a child parole. It
follows that expanding presumptions against parole, and
cancellations of parole, for child offenders may limit these
rights.
In my view, any such limits are reasonably justified. I note the
Expert Panel’s comments in relation to children, particularly
that children are a particular target for radicalisation. While a
child may have a lesser status or culpability at law, they may
still pose the same level of risk to the community as an adult
offender and the same potential to commit terrorist acts that
cause serious and catastrophic harm. In order to ensure the
community is adequately protected from the threat of
terrorism, it is necessary and appropriate that a presumption
against parole for those that pose a terrorist risk apply equally
to children, and that children be deterred and prevented from
becoming a terrorist risk to the same extent as adults. Further,
by moving to proactively address the terrorist threat that may
be posed by children, the government is also enhancing the
rights of other children and families in the community to
protection.
I also note that there are many protections built into the
sentencing system to ensure sentences for children or young
offenders take into account their age and prospect for
rehabilitation, and that the management of detainees allows
for such rehabilitation.
Accordingly, I am satisfied that these amendments are
compatible with the rights to protection of children in
sections 17 and 23 of the Charter.
Information-sharing
To facilitate the preparation and provision of ‘terrorism risk
information’ in the above amendments to parole, the Bill also
makes amendments to the Corrections Act and the Children,
Youth and Families Act 2005 to existing information sharing
provisions, to permit such information to be shared between
various agencies in relation to adult and child offenders. For
example, the Bill permits information sharing in relation to
youth offenders between the YPB, the Department of Health
and Human Services, the Department of Justice and
Regulation and ‘risk assessment entities’. Further, the Bill
allows a parole decision maker to have access to all relevant
information when making a parole decision in relation to a
person who may pose a terrorism risk, to introduce the
application of the exceptional circumstances and compelling
reasons test to parole decisions and to create a detailed
framework for decision makers to consider in relation to a
decision to cancel a parole order.
While such amendments are relevant to the rights to privacy
of offenders, I am satisfied that these provisions are
appropriately circumscribed so as not to authorise any
arbitrary interferences with privacy. Without appropriate
information sharing between agencies about persons who
pose a terrorist risk, the ultimate aims of this Bill cannot be
achieved. It is generally accepted that it is a legitimate aim to
share information in order to prevent the risk of harm to the
community or to ensure that concerns regarding unlawful
behaviour are communicated to appropriate authorities. In my
view, these provisions strike an appropriate balance with
furthering the aims of community protection and preserving
the rights of offenders to privacy, through prescribing the
class of persons who may share information, and the purposes
for which the information may be shared. Existing safeguards
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against misuse will still apply, including penalties for any
unauthorised use or disclosure of information. For these
reasons, I consider that these provisions will not limit the right
to privacy.
The Hon. Gayle Tierney, MP
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State)
(09:45) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Violent acts of terror pose a threat to communities around the
world. In recent times, there have been a number of violent
incidents in Australia, including in Victoria, which have been
motivated by extreme views and undermine the cohesive
fabric of our community. These recent, horrifying incidents
have triggered consideration across all jurisdictions of
whether existing counter-terrorism legislation and practice
adequately guard against the evolving threat of terrorism and
violent extremism.
Following the siege and hostage incident in Brighton in June
2017, the government appointed an Expert Panel on
Terrorism and Violent Extremism Prevention and Response
Powers to examine the operation and effectiveness of
Victoria’s legislation and the powers and procedures of
Victorian and Commonwealth agencies to prevent, monitor,
investigate and respond to terrorism. The Expert Panel was
led by former Chief Commissioner of Victoria Police, Ken
Lay AO APM, and former Justice of the Court of Appeal, the
Honourable David Harper AM QC.
The Expert Panel commenced its review on 26 June 2017 and
publicly released reports on 21 September 2017 and
20 November 2017. Report 1 focused on reforms to police
powers to deal with terrorism and assessed the tools required
to counter the risk posed by violent extremists. Report 2 had a
broader remit and considered reforms necessary to enhance
the ability of relevant agencies and institutions to prevent,
investigate, monitor and respond to terrorist acts.
The Bill represents an overhaul of Victoria’s terrorism
framework, including amendments to the Terrorism
(Community Protection) Act 2003, the Bail Act 1977, the
Corrections Act 1986, the Children Youth and Families
Act 2005, the Crimes Act 1958, the Criminal Procedure Act
2009 and the Sentencing Act 1991. The Bill will give effect to
all legislative recommendations from Report 1 of the Expert
Panel, and recommendations 18 to 21 and 24 from Report 2.
The wide-ranging reforms in this Bill will support the safety
of Victorians by ensuring that Victoria Police and other
justice agencies are equipped with the tools they need to
address the threat of violent extremism, and keep our
community safe.
I now turn to the substance of the Bill.
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Amendments to the Terrorism (Community Protection)
Act 2003
Part 2 of the Bill amends the Terrorism (Community
Protection) Act 2003 (‘the Act’) to expand Victoria’s
preventative detention framework and improve the operation
of special police powers to prevent or reduce the impact of a
terrorist act. The Bill also makes changes to ensure that there
is appropriate oversight of the exercise of powers under the
Act and to facilitate reporting to the Victorian Parliament.
These reforms implement recommendations 2 and 13 to 15 of
the Expert Panel’s Report 1, and recommendations 18 to 21
and 24 of Report 2.
Preventative detention (Recommendation 2, Report 1 and
Recommendations 18 to 21 and 24, Report 2)
Victoria’s existing preventative detention framework allows
for the detention of a person for up to 14 days by order of the
Supreme Court to prevent a terrorist act from occurring or to
prevent the destruction of evidence of a terrorist act that has
already occurred. These laws were introduced to address a
perceived gap in counter-terrorism capabilities, where
authorities have information about a terrorist act that is not
sufficient to form the belief required to arrest a person under
ordinary powers.
The Expert Panel highlighted a number of flaws in the
existing preventative detention laws and recommended
significant changes to the current scheme, persuaded that a
stronger approach is necessary and appropriate in the context
of the threat posed by terrorism and violent extremism.
As a first step, the Bill amends the threshold test for
preventative detention in relation to a terrorist act that has not
yet occurred from one that must be ‘imminent’ to one that is
capable of being carried out, and could occur, within the next
14 days. This amendment is consistent with recent
Commonwealth and New South Wales legislative changes.
Preventative detention may also be used to preserve evidence
of, or relating to, a recent terrorist act.
The Bill strengthens pre-charge preventative detention laws in
terrorism scenarios, providing for a two-stage preventative
detention framework, which applies both to adults and
children aged 14 years or above. First, an authorised police
officer may make a ‘police detention decision’, authorising a
person to be taken into custody and detained without a court
order or warrant for up to four days for an adult or, in the case
of a child, 36 hours. This amendment recognises existing
difficulties with the preventative detention legislation
highlighted by the Expert Panel. These include the need for
police to be able to respond quickly and effectively to threats
that may emerge with little or no warning and the complex
nature of terrorism related investigations. Second, consistent
with the existing legislation, an authorised police officer may
also apply to the Supreme Court for a preventative detention
order to detain a person — adult or child aged 14 years or
over — for up to 14 days (inclusive of any period of police
preventative detention).
In recognition of the extraordinary nature of preventive
detention, the Bill provides for other important safeguards to
ensure that police preventative detention strikes the right
balance between protecting the community from terrorist
threats and acts, and promoting rights of persons detained
pursuant to the Act. These include:
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periodic review of decisions by a senior police officer,
including an immediate review upon taking a person
into custody and thereafter at a minimum of 12 hourly
intervals;
the involvement of the Public Interest Monitor;
notification of decisions to the Ombudsman, the
Independent Broad-Based Anti-Corruption
Commission, and in the case of a child, the Commission
for Children and Young People and the Department of
Justice and Regulation;
information requirements, including a person’s
entitlement to contact a legal representative;
requirements to thoroughly document police detention
decisions;
oversight of the exercise of these powers by police by
the Victorian Inspectorate.

The Bill also provides for strict requirements in relation to
when a person must be released from police preventative
detention, namely, when the reasons for detention no longer
exist, when they are taken into custody or arrested under
normal powers, or when a preventative detention order is
made. That is, the person may not be simply held for the
maximum period.
Finally, the Bill removes the prohibition on questioning a
person detained under a preventative detention order and
allows for questioning during both police and court-ordered
preventative detention. The questioning framework in the Bill
is consistent with questioning that is conducted under the
Crimes Act and the Crimes Act 1914 (Cth), and ensures that
people are appropriately cautioned prior to questioning
commencing, protects a person’s right to silence and requires
a person be permitted to contact a legal representative and
have a lawyer present during questioning, have access to an
interpreter, and in the case of a child, are only questioned in
the presence of a lawyer and a parent, guardian or
independent third person. Questioning must be audio-visually
or, if not practicable, audio recorded, and a copy of any
recording must be given to the person. The Bill also provides
for reasonable breaks in questioning, with additional breaks
for children and the ability of the Supreme Court to place
additional conditions on questioning under a preventative
detention order.
Overall, the new preventative detention framework in the Bill
addresses shortcomings in the existing scheme identified by
the Expert Panel, better equipping Victoria Police to take
necessary and appropriate action to prevent, or preserve
evidence of, a terrorist act.
Special police powers (Recommendations 13 to 15,
Report 1)
Part 3A of the Act enables the Chief Commissioner of Police
to apply to the Supreme Court to authorise the exercise of
special police powers to protect persons attending events from
a terrorist act or to prevent, or reduce the impact of, a terrorist
act. The Expert Panel considered the existing provisions and
noted that improvements could be made to ensure an
appropriate balance is struck between safeguards and
efficiencies.
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Under the Act, the Chief Commissioner (or a Deputy) can
make an interim authorisation of special police powers to
prevent, investigate or recover from terrorist acts, with the
approval of the Premier. Consistent with
Recommendation 13, the Bill enables the Chief
Commissioner (or a Deputy) to make an interim authorisation
without the Premier’s approval if the Premier is not
reasonably able to be contacted. The Chief Commissioner is
required to advise the Premier as soon as possible and the
Premier is entitled to revoke or alter that authorisation at any
time within the duration of the authorisation. The Bill also
extends the period for an interim authorisation from 24 hours
to 48 hours.
Current special police powers enable police to search persons
or vehicles, enter and search premises, seize any thing, cordon
target areas, request a person’s identity and move vehicles.
The Bill extends the application of special police powers to
protective service officers. It is intended that these new
powers be accompanied by training to ensure that powers are
appropriately exercised. Further, in recognition of practical
problems encountered by NSW Police during the Lindt Café
siege, the Bill creates an express power to take control of an
affected area and make directions as to the use of that area
during an authorisation, to respond to a terrorist risk or to an
act that has occurred. The Bill specifies a number of powers
that may be exercised, including the power to order
evacuation of premises, or to shut off essential services.
Consistent with the amendments to the ‘threshold’ test for
preventative detention, the Bill replaces the threshold for
terrorist acts that are yet to occur with the Commonwealth’s
formulation that the terrorist act ‘is capable of being carried
out, and could occur, within the next 14 days’
(Recommendation 15, Report 1).
Protecting counter-terrorism intelligence
(Recommendation 16, Report 1)
The Act currently does not permit the court to receive and act
on counter-terrorism intelligence material in applications
under the Act where that evidence is withheld from the
respondent and their legal representative. Orders can only be
made on evidence that is disclosed to the respondent.
The Expert Panel highlighted that this poses a significant
barrier to making applications under the Act because of
concerns that the information would become public or fall
into the wrong hands. The Expert Panel recommended
creating a mechanism to allow counter-terrorism intelligence
to be used in court applications under the Act, while
protecting it against disclosure.
The Bill creates a single process for the protection of
counter-terrorism intelligence in substantive applications
under the Act. The framework will allow an applicant for a
substantive order under the Act (for example, a preventative
detention order) to apply to the Supreme Court for a
counter-terrorism intelligence protection application. If a
counter-terrorism protection order is made, it will allow the
applicant to rely on this protected information in a substantive
application without being required to disclose the information
to the respondent or their legal representative.
Recognising that closed material proceedings have been the
subject of significant litigation in both Australia and overseas,
the Bill provides for a comprehensive process which seeks to
balance the competing interests and rights that arise in these
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situations. In deciding whether to make a protection order, the
Bill provides that the Supreme Court must consider the public
interest in the protection of this information against the public
interest in ensuring that a person subject to proceedings is
provided with the evidence that forms the basis of the case
against them. A closed court hearing is the ‘default’ position
with attendance at any hearing limited to certain specified
persons. In these applications, the Bill makes clear that the
Supreme Court retains certain important discretions, such as
an ability to stay proceedings as an abuse of process.
The Bill also provides for an important additional safeguard,
namely the appointment of a special counsel to represent the
respondent’s interests, if required in the circumstances. As the
respondent and their legal representative are excluded from the
relevant hearing or part thereof, this is an important procedural
safeguard that promotes the protection of principles of open
justice and a person’s right to a fair hearing.
Oversight and reporting on the use of counter-terrorism
powers
The Bill creates an oversight role for the Victorian
Inspectorate with respect to the use of police powers under
the Act, consistent with recommendations 5 and 13 of the
2014 Victorian Review of Counter-Terrorism Legislation.
The Victorian Inspectorate’s oversight encompasses covert
search warrant powers, special police powers and the new
police preventative detention power established by the Bill.
This includes a requirement that each police detention
decision and the execution of covert search warrants are
reported to the Inspectorate. The Victorian Inspectorate will
be required to monitor compliance with the Act by inspecting
the records of Victoria Police. The Bill provides that the
Victorian Inspectorate is required to report the results of each
inspection to Parliament every six months.
The Bill also streamlines the annual reporting mechanisms in
the Act. The existing annual reporting obligations in the Act
are different for each power. The Bill requires the Chief
Commissioner to submit a report to the Attorney-General
annually with respect to powers under the Act. The
Attorney-General will be required to table the report before
Parliament.
Amendment to the Crimes Act 1958 (Recommendation 1,
Report 1)
In the context of the Lindt Café Siege in Sydney and the State
Coroner of New South Wales considering use of force powers
in his Inquest into the deaths arising from the siege, the
Expert Panel considered practical options to remove any
barriers to Victoria Police employing appropriate force when
responding to terrorist acts.
As a result, the Expert Panel recommended that the power in
section 462A of the Crimes Act to use force be clarified in
order to ‘put beyond doubt that it applies to pre‐emptive
action, including lethal force, employed in response to a
life-threatening act where it may be the last opportunity to
safely and effectively intervene’.
Section 462A of the Crimes Act is concerned with the use of
force by any person when it is necessary to prevent an
indictable offence. The Bill inserts an example to this
provision, describing a situation where a police officer or
protective services officer uses lethal force. The use of a
statutory example allows a clear explanation of the effect of
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the existing law — which the Expert Panel agreed was
adequate and well understood — as it applies in practice to
police in the field.
The amendment will provide greater clarity for law
enforcement in response to terrorism scenarios, so that police
are confident to act at critical moments to use lethal force in
order to prevent death or really serious injury.
Amendments to the Bail Act 1977 (Recommendations 9 to
11, Report 1)
Former Judge of the Supreme Court, the Hon Paul Coghlan
QC, was appointed to review Victoria’s bail system in 2017.
The Bail Amendment (Stage One) Act 2017, passed by
Parliament on 22 June 2017, implemented a number of the
recommendations in Mr Coghlan’s first Report. This included
creating schedules of offences where the presumption in
favour of bail is reversed, requiring the accused to show
‘exceptional circumstances’ for certain offences (Schedule 1)
and ‘compelling reasons’ for certain offences (Schedule 2).
The Bail Amendment (Stage Two) Act 2018 was passed by
Parliament on 22 February 2018. The Stage Two Act
implements further recommendations from the Coghlan Bail
Review, including reformulating and clarifying how the tests
for bail should be applied.
Part 3 of the Bill builds upon these reforms, by making
further amendments to the Bail Act 1977 to create
presumptions against bail for people who pose a terrorism
risk and require such persons to be brought before a court for
bail. These changes parallel changes to parole introduced
elsewhere in this Bill.
Presumption against bail
The Bill amends the Bail Act to provide for a presumption
against the granting of bail for a person who poses a
terrorism risk.
When a person is charged with an offence in Schedule 1 of
the Bail Act, the court will need to be satisfied that
exceptional circumstances exist in order to grant bail.
Schedule 1 includes the offences of facilitating terrorist acts
by providing documents or information (against section 4B of
the Terrorism (Community Protection) Act 2003), and
obstructing police using special police powers (against 21W
of that Act). This approach is consistent with the
Commonwealth Crimes Act 1914, which provides a
presumption against bail for a person accused of a
Commonwealth terrorism offence (section 15AA).
However, not every accused who is suspected of having links
to terrorism will be charged with a specific terrorist offence.
Ordinarily, a person charged with an indictable offence not
listed in either Schedule 1 or 2 of the Bail Act would have a
prima facie entitlement to bail. This Bill amends the Bail Act
so that an accused who has not been charged with a terrorism
offence but may pose a terrorism risk, will still be subject to a
presumption against bail:
If a person is accused of a Schedule 2 offence and has a
terrorism record or is a risk of committing a terrorism
offence, the court can only grant bail if the accused
person is able to show exceptional circumstances why
bail should be granted.
If a person is accused of an offence that is in neither
Schedule 1 nor 2, but the person has a terrorism record
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or is a risk of committing a terrorism offence, the court
can only grant bail if the accused person is able to show
compelling reasons why bail should be granted.

These changes reverse the presumption in favour of bail to
ensure that it will be harder for any accused with links to
terrorism to get bail — whatever charge the accused is facing.
Restricting bail decision-making to a court
The Bail Act currently limits bail decisions for persons
charged with treason and murder to the Supreme Court, or to
a Magistrate committing a person for trial. The Bail Stage
One Act restricts bail decisions about persons charged with
Schedule 1 offences to magistrates and judges. The Bail Stage
Two Act inserts new section 13A, which restricts bail
decisions to a court for Schedule 1 offences and persons
accused of certain Schedule 2 offences who are already on
2 or more undertakings of bail in relation to other indictable
offences.
This Bill introduces further situations where bail decisions
can only be made by a court. First, the Bill provides only a
court can grant bail to a person with a terrorism record (see
new section 13AA). Second, by operation of other
amendments including the insertion of new section 8AA, only
a court will be able to assess terrorism risk information to
determine whether a person poses a risk of committing a
terrorism or foreign incursion offence. Third, the Bill will
provide that only a court may grant bail to persons accused of
Commonwealth terrorism offences. This will mean that
persons accused of Victorian or Commonwealth terrorism
offences, and persons accused of non-terrorism offences who
are terrorism-related offenders, will only be able to get bail
from a court.
Amendments to Corrections Act 1986 and Children,
Youth and Families Act 2005 (Recommendations 3 to 8,
Report 1)
Adult parole
Victoria currently has the strongest parole laws in the country.
The Bill further strengthens our adult parole system and will
make it even harder for prisoners who pose a terrorism risk to
get parole, or to remain on parole. The community expects
that prisoners with terrorism connections will only be released
on parole where it accords with community safety, and the
Bill ensures this is the case.
Specifically, the Bill amends the Corrections Act 1986 to
introduce new presumptions against the grant of parole, and
in favour of the cancellation of parole, for prisoners who pose
a terrorism risk. The approach in the Bill draws on models
from other Australian jurisdictions with strict parole laws,
including New South Wales and South Australia.
The presumption against granting parole will apply to any
prisoner sentenced with a non-parole period, who has been
convicted of a terrorism or foreign incursion offence, has
been subject to a terrorism-related order, is charged with a
terrorism or foreign incursion offence, or has been determined
by the Adult Parole Board to pose a terrorism risk. The Adult
Parole Board will determine a prisoner’s risk based on
relevant information, including intelligence. This may include
the prisoner’s support for terrorist activity or intentional
associations with persons connected to terrorism.
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If such prisoners are released into the community on parole,
new presumptions in favour of parole cancellation apply if
their terrorism risk increases or if they are charged with, or
convicted of, a sexual offence, violent offence or terrorism or
foreign incursion offence while on parole. A presumption also
applies to any other prisoner on parole if they pose a terrorism
risk for the first time while on parole.
These reforms build on existing presumptions in relation to
prisoners with convictions for terrorism or foreign incursion
offences that were introduced by the Victorian Government in
the Corrections Legislation Further Amendment Act 2017.
Under the reforms, the relevant prisoners can only be granted
parole, or remain on parole, if there are exceptional
circumstances (for a prisoner who has been convicted of a
terrorism or foreign incursion offence) or compelling reasons
(for other prisoners) that justify it.
The Serious Violent Offender or Sexual Offender Parole
division (SVOSO division) of the Adult Parole Board will be
responsible for deciding whether to grant parole to such
prisoners under a two-tier decision-making process. The
SVOSO division is overseen by the Chairperson of the Board.
The additional scrutiny that this provides aims to ensure that
prisoners are only ever released where it accords with the
safety and protection of the community. This brings terrorism
risk into the parole process that was enacted in 2014 as
recommended by the Callinan Review. Decisions relating to
the cancellation of parole will continue to be made by any
division of the Board to ensure that the Board can respond
and deal with cancellations in a timely manner.
Youth parole
The Bill strengthens the youth parole system by amending the
Children, Youth and Families Act 2005 to create a
presumption against parole, and in favour of the cancellation
of parole, for young people who pose a terrorism risk.
The Youth Parole Board must not release on parole a young
person convicted of a terrorism or foreign incursion offence
unless there are exceptional circumstances. In the case of a
young person subject to a terrorism-related order (present or
past) such as preventative detention, or where the Youth
Parole Board considers that they present a terrorism risk, the
Board must be satisfied there are compelling reasons to justify
granting parole. The Youth Parole Board will determine a
young person’s terrorism risk based on relevant information
from a range of sources. This could include a young person’s
support for terrorism or their association with people who
they know have terrorism links.
The Bill also introduces a presumption that a young person’s
parole will be cancelled where a young parolee is convicted
of terrorism or becomes subject to a terrorism-related order,
or where the Youth Parole Board receives new information
about their terrorism risk. This also applies to young parolees
charged with certain terrorism offences where they have a
history that involves terrorism risk. Those convicted of
terrorism offences will need to show exceptional
circumstances to continue their parole, while the rest will
need to show compelling reasons.
Information sharing
The Corrections Act 1986 currently authorises relevant
persons (for example, Department of Justice and Regulation
or Victoria Police employees) to share personal or
confidential information about prisoners and offenders in
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various circumstances. The Bill clarifies the ability of relevant
persons to share information for counter-terrorism purposes.
Information will be able to be shared where it is reasonably
necessary to administer the Act and other terrorism-related
legislation, or to reduce the risk of a person committing a
terrorism or foreign incursion offence. The Bill also
authorises information sharing with members of the Joint
Counter Terrorism Teams (including Commonwealth
intelligence agencies and other police forces around
Australia), and other relevant persons and bodies.
The Bill also amends the Children, Youth and Families Act
2005 to provide a clear legal basis for the sharing of terrorism
risk information about young people involved in the youth
justice system. This information will be able to be shared with
the Department, the Youth Parole Board and members of the
Joint Counter Terrorism Teams and used to inform decisions
about bail, parole, and custodial and community-based
court orders.
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PETITIONS
Following petition presented to house:

Port Phillip Specialist School
To the Legislative Council of Victoria:
This petition of residents in the state of Victoria draws the
attention of the Legislative Council to the Port Phillip
Specialist School’s need for an upgrade to their kitchen
teaching space, noting that the school has raised $150 000
towards this project, which has capital costs of $300 000.
The petitioners request that the Andrews government match
the school’s fundraising and provide the additional $150 000
needed to complete the project.

These reforms will provide greater confidence for relevant
persons to share information to respond to terrorism risks.

By Ms FITZHERBERT (Southern Metropolitan)
(378 signatures).

Amendment of Criminal Procedure Act 2009 and
Sentencing Act 1991

Laid on table.

The Bill amends the definition of Category A Serious Youth
Offences in both the Criminal Procedure Act 2009 and
Sentencing Act 1991 to add terrorism offences under the
Terrorism (Community Protection) Act 2003 to the existing
definition, which currently includes terrorism offences and
foreign incursion offences under the Criminal Code Act 1995
(Cth). This amendment ensures that young people charged
with Victorian terrorism offences are dealt with as a terrorism
risk.
Conclusion
The Victorian Government recognises the need for
counter-terrorism legislation to be effective and agile, while
remaining proportionate and measured. These principles were
at the heart of the Expert Panel review. The range of powers
included in the Bill will provide essential tools for law
enforcement agencies to respond to the threat of terrorist acts.
The amendments are a necessary response to the evolving
threat of terrorism and by clarifying the operation of certain
powers and provisions will give law enforcement the
confidence to take swift and decisive action and keep the
community safe.
The government acknowledges concerns about the impact of
counter-terrorism laws on rights under the Victorian Charter
of Human Rights and Responsibilities Act 2006. The Bill
seeks to balance the rights of all Victorians, while
acknowledging that the unique nature and gravity of terrorism
threats at times demand extraordinary measures and an ability
for law enforcement to respond rapidly and effectively. The
consequences of terrorist acts, and the difficulty in predicting
when they will be carried out, place police under great
pressure to intervene with less knowledge than would be
available in the circumstances of day-to-day law enforcement.
The Bill strikes a balance between empowering police to
undertake their functions for the benefit of the community
without unreasonably limiting rights.
I commend the Bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Friday, 15 June.

PAPERS
Laid on table by Clerk:
Education and Care Services National Law Act 2010 —
Education and Care Services National Amendment
Regulations 2018 pursuant to section 303 of the Act.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Kingston Planning Scheme — Amendment C152.
Moorabool Planning Scheme — Amendment C78.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 59.

NOTICES OF MOTION
Notice of motion given.

BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until 12.00 p.m. on
Tuesday, 19 June 2018.

Who would accuse me of not being a generous person?
The PRESIDENT — Not I.
Motion agreed to.
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APPROPRIATION (PARLIAMENT
2018–2019) BILL 2018
Second reading
Debate resumed from 10 May; motion of
Mr DALIDAKIS (Minister for Trade and
Investment).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (09:49) — I am pleased to rise this
morning to make some remarks on the Appropriation
(Parliament 2018–2019) Bill 2018. This bill before the
house this morning is the bill which provides
parliamentary authority for the departments which
make up the Parliament. As members know, this bill is
separated from the general appropriation bill and has
been so since the early 1990s. Later in my contribution
I will come back to the reason for that structural
separation of the bill and the bigger issues around
governance of the Parliament and the independence of
the Parliament from the government.
To turn to the specifics of the bill this morning, the bill
largely follows the structure of the general
appropriation bill in respect of providing through its
structure for the issue of certain sums from the
Consolidated Fund — in the instance of this year it is a
total of $154 293 000 — and provides the usual
structure around allowing for that issue of funds to be
varied in accordance with determinations from the Fair
Work Commission in accordance with variations for
salaries and related costs, which is a standard
mechanism which exists in the general appropriation
bill to provide for accommodating decisions in the
industrial environment which may arise through the
course of —
Mrs Peulich interjected.
The PRESIDENT — Order! Mrs Peulich, if there is
a conversation outside, I am not sure that it is very
productive, and I am having difficulty hearing
Mr Rich-Phillips.
Mr RICH-PHILLIPS — Thank you, President. I
was saying the issue-of-money clause provides for that
structure, which allows for industrial determinations to
be accommodated within the appropriation as variations
may be required through the course of the financial
year. It is effectively a special appropriation which
allows for those variations to be accommodated.
The bill then goes on to run through the formal
appropriation, the Consolidated Fund, and then
provides for the application of those funds as
appropriated to the different departments of the
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Parliament by way of schedule, which is again
consistent with how the general appropriation bill
manages the appropriation for the general government
sector on a department-by-department basis.
In respect of the Parliament we now have some six
individual departments which receive appropriation
under this bill. The first is the Department of the
Legislative Council, which this year is to receive an
appropriation of $4.6 million in output funding with no
allocation this year for ATNAB funding, which is
additions to the net asset base, and it is not unusual for
the Department of the Legislative Council not to have
asset funding. In respect of the Department of the
Legislative Assembly we see an allocation of
$4.98 million, again for output, and no allocation for
asset. For the parliamentary committees, which are
considered as a separate line item — and this is funding
for the joint investigatory committees — the allocation
is $7.45 million, which is a modest increase on the
$7.26 million that was allocated in the 2017–18
financial year.
For the Department of Parliamentary Services the
allocation output funding, under section 29 of the
Financial Management Act 1994, is $110.35 million,
up from $104.6 million in the last financial year. In
relation to asset funding — net additions to the asset
base — there is an appropriation of $1.92 million,
which is a decrease from $6 million in the previous
financial year, reflecting a change in the allocation of
funding for capital projects. Obviously one of the big
capital projects that the Department of Parliamentary
Services has been undertaking has been the
construction of the new accommodation wing in the
rear of the parliamentary precinct.
Another element picked up within the parliamentary
appropriation bill is funding for what is termed the
Department of Auditor-General, which is the Victorian
Auditor-General’s Office. As an officer of the
Parliament a separate appropriation is provided for the
Auditor-General by way of an allocation through the
parliamentary appropriation bill. This year we have
seen an allocation of a little over $17 million in output
funding, up from $16.5 million, and $4.6 million
allocated by way of funding for the audit office. A new
addition to the appropriation bill this year is the
Department of Parliamentary Budget Office. It is new
in the sense that the office is now established. The
newly established Parliamentary Budget Office has an
allocation of $3.3 million in output funding and, not
surprisingly, no asset funding.
The amounts allocated by way of the appropriation of
course do not reflect the total amount which is allocated
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in respect of the individual departments of the
Parliament. For a better picture of the actual funds
which are available to those departments I would draw
the house’s attention to budget paper 3, the ‘Service
delivery’ budget paper, and the chapter in relation to
Parliament. It sets out with better description the actual
funds which are available, because the funds which are
appropriated through the appropriation bill are only a
component of the total resources which are made
available to the Parliament and indeed made available
to other departments.
The headline number in the appropriation bill, because
of the way the Financial Management Act 1994 is
structured, never entirely reflects the resources which
are available to each department and quite often does
not even approximate the resources which are available
to departments given the fairly complex way in which
departments are funded in Victoria. While we do have
the annual appropriation line, which is voted on through
the budget, and then the breakdown of that between
output funding and asset funding in addition to the asset
base, there are also provisions under the Financial
Management Act which allow for various departments
to retain their own-source revenue as part of their
financial resources. There is the capacity for the
Treasurer to permit the application of previous years
unexpended appropriations to the new financial year,
which adds to the capacity available to an agency.
Then there are special appropriations, and in the case of
the Parliament the main special appropriation which
flows to Parliament is the special appropriation which is
created under the Parliamentary Salaries and
Superannuation Act 1968, which provides for the
salaries and entitlements for members of Parliament.
While this particular bill before the house today is often
viewed as the one that pays MP salaries, in fact it is not.
This bill provides the appropriation for the running of
Parliament, it provides the appropriation for the salaries
of parliamentary officers and the parliamentary staff
here at Parliament House and it provides for the salaries
of electorate officers in the electorate offices throughout
the state, but this appropriation bill in fact does not pay
the salaries of members of Parliament — that is paid
through a special appropriation. That highlights that the
headline number in the appropriation bill does not
reflect the actual resources which come to the
Parliament.
For a better explanation of that, I would draw members’
attention to a table which is contained in the service
delivery volume of the budget papers — table 2.24,
‘Parliamentary authority for resources’. It shows the
annual appropriation, which is what this bill deals with;
the split between provision of outputs and assets;
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receipts credited to appropriations, which is revenue
made available to a department, and in this instance that
is approximately $26 million, which I would assume
would be revenue paid to the Auditor-General for
audits undertaken by the Victorian Auditor-General’s
Office and then appropriated to the Department of
Auditor-General; carryover of previous years
appropriations, $5.9 million; and the special
appropriations. In the case of the Parliament no trust
funds are applied, but for the 2018–19 financial year
total parliamentary authority stands at $237.4 million,
which is a substantial difference from the $154 million
set out in the appropriation bill by virtue of those other
elements that I have spoken about. And obviously that
special appropriation line is largely related to salaries of
members of Parliament, the level of which is a matter
of public record through the parliamentary salaries and
superannuation legislation.
To understand where the Parliament expends its funds
it is necessary to look at the other expenditure in, again,
budget paper 3. It sets out the output costs for the
individual departments, which in this year’s budget
total $229 million. In the case of the Department of the
Legislative Council the total output cost for the budget
year is $19.8 million. It is good to see that the
additional funding which was provided in last year’s
budget in respect of Legislative Council committees has
been continued in this year’s budget. This is a matter
which has been of concern to the Legislative Council
for a number of years.
The Legislative Council, I think two years ago,
proposed an amendment to the parliamentary
appropriation bill, which was an unusual thing to do.
This suggested amendment, given it was an
appropriation bill, was to provide additional resources
to the Legislative Council in recognition of the work
that the Legislative Council select committees had been
undertaking. When that suggested amendment was
transmitted to the other place the Treasurer agreed to
provide those funds to the Legislative Council on the
basis not of an amendment to the appropriation bill but
of an exchange of letters between the Treasurer and the
two presiding officers, so those funds were made
available for the 2016–17 financial year. Last year we
saw funds provided in the appropriation for the
Department of the Legislative Council, but again we
did not have the ongoing funding. That was a matter
which was raised in committee last year, with the
Council again considering the prospect of an
amendment to the appropriation bill to lock in that
funding for the Council committees.
Again we had last year an undertaking from the Leader
of the Government on behalf of the Treasurer that that
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funding for the Legislative Council select and standing
committees would be provided and would be reflected
in the forward estimates for the parliamentary
appropriation. We have now seen that in this year’s
budget, which is a positive step. In regard to that matter
this year we do not need to contemplate an amendment
to the appropriation bill to lock in that funding. I think it
is a positive step that the role of the Legislative Council
standing and select committees has been recognised
and the resourcing need for those committees has been
recognised by the government in the structuring of the
parliamentary appropriation bill. Clearly they will
continue to have a role to play with the Council, and
having certainty around that funding is an important
step.
I would just like to run through some of the output
measures which are listed for the Parliament. As I
indicated, the Parliament is divided now into some six
individual departments, the Legislative Council being
the first one, with a $19.8 million output cost. A
number of performance measures are recorded in the
service delivery chapter in the output statement for the
Legislative Council. Many of those performance
measures are useful in the sense of assessing or
measuring the performance of the Department of the
Legislative Council. They consider things such as the
frequency with which procedural references are
updated and the quality of the parliamentary process —
that is, the way in which the chamber manages the
legislative process, manages the dispatch of legislation,
the consideration of amendments in committee, the
interaction between the houses in relation to messages
and amendments and ensuring that the activities of the
Council in a legislative sense are validly conducted in
accordance with our standing orders, our sessional
orders and of course the Victorian constitution.
We have seen in the last 12 months the Clerk of the
Council become the Acting Clerk of the Parliaments
with responsibility for the interaction between the
Parliament and the Governor’s office for the final stage
of the legislative process. So it is all the more important
that the functions and activities of the Legislative
Council are carried out with, basically, a perfect level of
accuracy in respect of the Parliament’s obligations
under the constitution and its processes and proceedings
so that we can be assured of the integrity of the
legislation which results from our parliamentary
activities.
Likewise, the output group reports on member
satisfaction with the accuracy, clarity and timeliness of
advice. I was intrigued to compare our measures with
measures in the Legislative Assembly. The last actual
outcome for the Department of the Legislative Council
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was reported in the 2016–17 financial year, and no
doubt in the annual report of the department this year
we will see an actual outcome as opposed to an
expected outcome. Legislative Council member
satisfaction was assessed at 82 per cent for 2016–17,
and in the Legislative Assembly it was assessed at
96 per cent, which I found an intriguing comparison.
In thinking about it and reflecting on the complexity of
the advice which is required in the Legislative Council
and the dynamic nature of the advice which is required
in the Legislative Council — which is a very, as you
would appreciate, President, dynamic environment
where a number of things occur, a number of practices
are tested and a number of firsts have been established
in the case of this Parliament — I think the members of
this chamber can be very pleased with the level of
advice, the clarity of advice and the timeliness of advice
they receive from the clerks, the table office staff and
the support staff behind them, because the environment
in here is very different to the other place. The other
place is, in its processes, far more predictable than the
Council, far more predictable —
Ms Pennicuik interjected.
Mr RICH-PHILLIPS — Ms Pennicuik says I am
being diplomatic, but for members of this place the
other place is predictable. Its processes are predictable,
its passage of legislation on the guillotine is predictable
and its lack of scrutiny of legislation through
consideration in detail processes and the like, through
the activities of standing committees and select
committees — the lack of those things — is very
predictable.
As a member of the Council I can only speculate that
the nature of advice that is sought by members from the
clerks and table staff in the Assembly would be far less
complex and involved than the advice that is required
day-to-day in the Council, where it is a dynamic
environment, precedents have been tested, a range of
new concepts and issues have been explored and
continue to be explored and the resources required from
the Clerk and his staff are very significant. Looking at
precedents in the commonwealth Parliament and
elsewhere in Australia does put a big demand on the
resources of the Council, and I think we have been very
well served by our parliamentary staff who provide that
advice accurately and on a timely basis in a very
complex environment. I am intrigued by the relative
assessments on those output measures between the two
chambers, because we have been extraordinarily well
served in a very complex environment.
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Moving to the Department of the Legislative Assembly,
we see that its total output funding is $38.6 million. It
has a similar number of performance measures. Some
of them are intriguing. For example, one of the
measures listed for the Department of the Legislative
Assembly is ‘Teacher satisfaction with tours of
Parliament for school groups’. I am somewhat
perplexed that the Legislative Assembly regards that as
one of its core measures — that teacher satisfaction is
one of the eight performance measures which are listed
for the Department of the Legislative Assembly as the
key ways in which it assesses its success.
The Department of Parliamentary Services is of course
the major cost centre for the Parliament, being the
department which is responsible for the provision of
electorate officers, being the staff, and offices, being the
physical infrastructure, and the output cost of the
department this year is $116.6 million, which reflects
the size and the relative complexity of the tasks it
undertakes. Again, looking at the list of performance
measures one cannot help but wonder if they are the
most reflective of the responsibilities of that
department. For example, one of the performance
measures listed is to ‘Provide MPs with an approved
standard electorate office’, with a target of 95 per cent.
The provision of an office is a basic task of the
department, and for that to be a performance measure in
the sense of a numerical target rather than an
assessment of quality or satisfaction is a bit surprising.
It does raise the question of how relevant some of those
targets are with respect to that department.
The next department considered in the appropriation
bill is the Department of Parliamentary Investigatory
Committees, which is the funding provided for joint
committees as distinct from the select and standing
committees which are attached to the Legislative
Council. The output cost for 2018–19 is $7.5 million,
and it is interesting to see that the expected output of
the department of committees this year is substantially
lower. This is attributed to the election environment
where the Parliament will be effectively, from a
committee perspective, not operating from September
through to the end of the year. There is not likely to be
much committee work until the new Parliament next
year.
The next department we have is the Parliamentary
Budget Office (PBO). This is a new initiative over the
last couple of years. The Parliamentary Budget Office
was established by way of legislation in 2017, and
funding of $3.3 million has been provided in this year’s
budget. It remains to be seen what function the
Parliamentary Budget Office has. To date we have seen
that after an extended delay a head has been appointed
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to the Parliamentary Budget Office. Whether that PBO
goes on to play an important role in the operation of the
Parliament, an important role in the provision of
services to members, remains to be seen. To date I have
not had a sense that there is a lot of engagement with
that office or a lot of use for that office. It will be a
matter of time as to when we determine whether the
$3.3 million allocated to the PBO is a good use of
resources, or whether those funds would be better
allocated elsewhere in the Parliament or indeed better
allocated elsewhere in the public sector.
There are a lot of challenges for the PBO, for the way
in which the office has been constructed under its
legislation, the function it is supposed to have and
whether members will have confidence in that
structure. This is not a reflection on the officer that has
been appointed, but rather on the way that the office has
been constituted. It remains to be seen whether
members choose to engage with that or whether they
continue to get advice on budgetary matters and advice
on policy costings externally from people who may be
more expert in individual policy areas, or indeed more
expert in the costing of policy areas. So a big question
mark remains over whether the PBO will be an
effective resource for the Parliament or as I said,
whether those funds could be better directed elsewhere.
A big question mark hangs over that office and its
long-term future.
The other element that is picked up under the
parliamentary appropriation is the Auditor-General’s
office. As an independent officer of the Parliament, it is
picked up in the parliamentary appropriation bill, but of
course it operates quite independently of the
Parliament, though it has some — I hesitate to say
oversight, but certainly interaction with — the Public
Accounts and Estimates Committee. This year we have
seen the output cost for the Auditor-General at
$27.3 million, and it is good to reflect on the type of
performance measures that the Auditor-General has in
the output group for the audit office because some of
them are quite meaningful.
For example, the first is a quantitative measure, which
is the average cost of audit opinions issued on
performance statements, and that cost is $5100. We
have the average cost of audit opinions issued on the
financial statements of agencies, which is $51 000. We
have quality assessments which relate to external and
peer review of material that is prepared by the audit
office looking for variations from professional and
regulatory standards. So the audit office performance
measures are quite meaningful in assessing the
performance of the audit office, and I think that is
something that perhaps other departments of the
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Parliament and other departments of government more
generally could learn from in ensuring that the
performance measures listed are meaningful.
Now I would like to touch on the structure of this bill,
because one of the issues we do tend to discuss each
year at this time is the fact that we do have an
appropriation of Parliament bill, which ostensibly exists
to provide independence for the Parliament from the
government. This is something which has been in place
since the early 1990s or thereabouts, when the first
appropriation of Parliament bill was introduced to
create the impression that Parliament was master of its
own resources, that there was a bill to appropriate funds
for the operation of government and there was a
separate bill to appropriate funds for the operation of
Parliament, and that the Parliament would determine its
own path, its own resources by way of this
parliamentary appropriation bill.
The reality is that that is a fiction. The independence of
Parliament through the parliamentary appropriation bill
is a fiction because the requirements of our constitution
and the requirements of the Financial Management Act
1994 mean that inevitably the appropriation of
Parliament bill is a government bill. It is a bill that is
prepared in the Treasury, it is a bill that is approved by
the cabinet, it is a bill that is introduced by the
Treasurer and it is a bill that can only be introduced
after an appropriation message from the Governor,
which of course is only issued on the instruction of the
government. The independence —
Ms Pulford interjected.
The PRESIDENT — Order! The member is
actually referring to the Parliament’s ability to
determine its own financial position, as distinct from
the process that we all know does exist with the rest of
the budget. So it is actually a substantive point that is
being made, and the member ought to have —
Ms Pulford interjected.
The PRESIDENT — I am serious about this one.
On that basis the member deserves to be heard in
silence.
Mr RICH-PHILLIPS — Thank you, President.
The point I was making is that the parliamentary
appropriation bill can only be introduced to Parliament
with an appropriation message from the Governor,
which is only issued at the instruction or request of the
government. It is a bill which is prepared in Treasury, it
has cabinet approval and it is introduced by the
Treasurer, so the notion that the bill is independent of
government is a fiction.
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It is very much a bill which only reflects the views of
the government in its introduction and its passage
through the house, and of course the fact that it is the
appropriation bill and cannot be amended here and can
only be amended in the other place — in other words,
the house where the government has, by definition, the
numbers — means that it is inexorably a bill that
reflects the wishes of the government. That is
reinforced by what we saw two years ago, when the
Council moved a suggested amendment with respect to
Council committee funding. That was not supported by
the government in the other place in that form, and an
exchange of letters was put in place to facilitate Council
committee funding. But nonetheless the bill in its final
form, when it was passed as an act, reflected the way
the government wanted it to be structured.
That raises the question of how the Parliament gets
genuine independence from the government and what
form that should take. In the last 12 months there has
been work undertaken by the Parliament. Some of that
work has been undertaken through the parliamentary
library, which included the production of a very
interesting paper on the independence of Parliament
which looked at the way in which funds for parliaments
are appropriated in other jurisdictions and contemplated
some of those models and some of those options for
providing genuine independence of Parliament.
One of the challenges of an alternative model is
ensuring appropriate governance. As I outlined with
this year’s budget, we have $154-odd million
appropriated through the parliamentary appropriation
bill and we have total parliamentary resources for
Parliament of $230-odd million, so it is a very
substantial amount of money that is provided for the
running of Parliament. What we do not currently have
is an appropriate oversight mechanism for that, because
there is not a capacity to get up in this place and ask
questions of a minister about that expenditure, ask
questions of a minister about how the expenditure is
being managed or ask questions of a minister about the
administration of those funds more generally or the
assets that are under the control of the Parliament or
other extremities of the Parliament. So the ordinary
accountability mechanisms we have for funds
appropriated under the general appropriation bill — for
example, through ministers in this house — are not
available on that same day-to-day basis in respect of the
parliamentary appropriation bill.
One of the key areas that would need to be considered
in establishing or providing an alternative model for the
appropriation of funds to the Parliament, and one of the
models that is canvassed in the parliamentary library’s
paper on the independence of Parliament, is the
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establishment of a parliamentary corporate body to
oversee Parliament. In my view one of the key things
that would be required if such a model was to be
contemplated, and I think it is a matter that the
government in the next Parliament is going to have to
contemplate, is what type of oversight you provide to a
parliamentary corporate body if that is the model that is
chosen, because there does need to be that day-to-day
accountability that we bring for funds appropriated to
the government under the general appropriation — the
accountability that will take place in this chamber, the
accountability that will take place in the other
chamber — which does not currently exist for the
parliamentary appropriation.
In looking at independence, in my view that cannot be
done in isolation. It must be looked at in terms of
governance as well. What is the governance structure
that sits over those parliamentary funds, whether it is a
board or a similar structure, and how is that held to
account on a day-to-day basis in the Parliament?
Because it is a considerable sum of funds that is vested
in the Parliament. We have seen obviously big asset
projects undertaken such as the construction of the new
building at the back of the parliamentary precinct for
accommodation, but there is also the oversight of
128 electorate offices and the staffing of those offices,
which runs into the many hundreds of people. It is a big
enterprise, it is a complex enterprise and it is an
enterprise that should be transparent in its use of the
$230-odd million that the total parliamentary authority
accounts for.
We recognise the challenges of the independence of
funding for Parliament and the need for a genuinely
independent structure, which does not exist to date, but
in looking at how we could provide a genuinely
independent structure we also need to give priority
consideration to what is the governance structure that
would sit on top of that independent structure. The
governance structure for the Department of
Parliamentary Services is probably the highest priority
given it is the largest expenditure area, more so than the
individual chamber departments which tend to have
fairly direct oversight from their respective presiding
officers. But the administration, the back-of-house
activities, undertaken by Parliamentary Services is an
area where governance would need to be considered
very carefully before any model of further
independence was created.
Indeed in saying that I acknowledge that the current
model is not optimal because it does not provide the
oversight that is required. While it is technically a
government bill — signed off by the cabinet, signed off
by the government — there is actually then no
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government oversight once those funds are in the hands
of the Parliament. So in many respects it sits as almost a
vacuum: the government ticks off on the funding and
then it is in third-party hands. If we are to go down the
path of full independence and genuine independence
from government, we do actually need to put those
governance structures in place so we do not have that
gap with respect to Parliament.
The coalition obviously is not going to oppose the
appropriation for Parliament bill. We do welcome the
fact that Legislative Council funding for committees
has been clarified in this year’s budget. But I do note
that while there is interest around the Parliament with
moving to more independent structures, much work
needs to be done around the governance of those
structures before we could contemplate moving to
further independence of the appropriation structure.
Ms SYMES (Northern Victoria) (10:30) — I rise to
make a few remarks on the Appropriation (Parliament
2018–2019) Bill 2018. I note that we have heard a
lengthy contribution from Mr Rich-Phillips, and I also
note that there seems to be a lot of interest in this bill
this morning, which is pleasant for all of us. This bill
has seven clauses in it. It is obviously a bill that
facilitates the appropriation of funds from the
Consolidated Fund for the Parliament of Victoria. It
will fund the work of the Legislative Council, the
Assembly and the Department of Parliamentary
Services (DPS), as well as the Auditor-General and the
Parliamentary Budget Officer.
I would just like to take the opportunity to thank all of
those who contribute to the Parliament of Victoria: the
DPS staff, the clerks here, Hansard and all of the
attendants. They certainly make elements of coming to
Parliament pleasurable, and you need that considering
the actions that we are subjected to today. I commend
the bill to the house.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr RICH-PHILLIPS — Putting questions to the
minister now actually goes to the point I was making at
the end of my speech around the governance and the
accountability structures for this expenditure. I am not
necessarily sure that Mr Jennings is going to be able to
answer, off the top of his head, the questions I have for
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him, but it highlights that this is actually the only
mechanism that is available for oversight of this
expenditure.
The question I want to put to Mr Jennings — or put
with respect to the bill if there was another mechanism
that was not Mr Jennings — is: in relation to the
additional funding that has been provided with respect
to security in the parliamentary precinct, particularly
the additional costs that have been incurred in respect of
the new facility out the back, is the minister able to
outline what those additional costs are that are
associated with the new development out the back and
the provision of security for that? Again, I appreciate
that there is difficulty for the minister in answering that,
but this is the only mechanism available.
Mr JENNINGS — I might actually seek some
supplementary advice. Maybe I should ask the
President to come in. In fact maybe if I speak loudly,
the President may be interested in this subject and he
might be in a position to be able to assist us in
answering that question. Certainly the Department of
Parliamentary Services, who work with the Presiding
Officers, may be able to assist us in relation to
answering that question off the cuff. The longer and the
more loudly I speak maybe the bigger effect I might
have; I do not know really.
Mr RICH-PHILLIPS — I appreciate the difficulty
the minister has with this question, and it very much
goes to the point I was making before about the
independence of the parliamentary appropriation
process and the fact that it is a farce — a fiction. But
because it is a government bill, once the funds are
appropriated to the Parliament the oversight is not by
the government and there is not a mechanism that
provides the oversight in this chamber. With the
exception of the annual Public Accounts and Estimates
Committee (PAEC) proceedings with the Presiding
Officers and the consideration of the parliamentary
appropriation bill, there is not a mechanism available
which deals with questions around the governance of
the $230 million-odd that is appropriated to Parliament.
Pending further information, maybe the minister is in a
position to take that particular question on notice
around those specific additional resources for security,
if indeed that information is available to the
government from the Parliament. I wonder in a general
sense whether the minister would like to offer a view
on an appropriate accountability or governance
mechanism which would ensure there is ongoing
visibility of the consideration of the funds that are
appropriated to the Parliament.
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Mr JENNINGS — In your response to my perhaps
very inadequate comments that I have made up until
this point in time, drawing attention to the
responsibilities of the Presiding Officers and
Parliamentary Services in relation to the expenditure
and the acquittal in terms of the management of the
funds that are derived through this appropriation, you
yourself have acknowledged that there is an
accountability through the Public Accounts and
Estimates Committee for the Presiding Officers to
respond to questions such as the one that you have put
to me. It is an opportunity always as a default setting
for the Parliament to have clarity or a degree of
accountability in terms of the functioning of
Parliamentary Services and those obligations that fall to
the Presiding Officers.
I understand the point that Mr Rich-Phillips is making,
given that this is a bill brought by government to
appropriate certain moneys to the Parliament. After that
the expenditure is basically in the Parliament’s hands,
and then there is potential tension or a blind spot in
relation to the acquittal of that through the minister at
this table taking responsibility for this. I accept in
theory the concern that Mr Rich-Phillips’s question is
raising. If we were to discuss the practicalities of that,
the politics of that and the appropriateness of any
remedy, I would think once the appropriation has been
made in an ideal system — in fact, once the budget has
been brought to the Parliament by the government — it
would only be appropriate for it to be acquitted by the
Parliament itself. You would not want the
circumstances where that reporting relationship would
change and where the potential for ministerial
intervention in the running of the Parliament would
occur.
One of the virtues of this inadequate system at the
moment is that it does not lead to the overly intrusive
nature of ministerial direction in the activities of
Parliament. As a minister who is responsible for a
number of statutory agencies and the independence of
statutory agencies — in this case, the primacy of the
role of Parliament — I would be reluctant in my
ministerial responsibilities to interfere with the
independent budget allocation of those statutory
agencies for which I am responsible. There is a
crossover point, and you actually have to make a
judgement call on balance about where that
accountability lies. At the moment the default setting is
that the Presiding Officers would be accountable to the
Parliament through the Public Accounts and Estimates
Committee. I represent the Treasurer in relation to this
piece of legislation because it is the government in a
simple sense providing money to the Parliament for
them subsequently to acquit.
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Mr RICH-PHILLIPS — Thank you, Minister — I
agree with your summation. That raises my question
again as to the point of whether there needs to be or
should be an additional or alternative
parliamentary-based governance structure that certainly
does not make it the responsibility of government,
because we are seeking independence. There has been a
considerable body of work undertaken by the
Parliament in recent years looking at how to enhance
the independence of parliamentary funding from
government. I am not suggesting that it be put back
more tightly under government, but rather I am asking
whether there needs to be an additional or alternative
parliamentary-based governance structure that puts
more visibility in the chamber on those parliamentary
funding administrative activities so they can be
accounted for in the same way that general
appropriations in the hands of ministers are accounted
for through question time — similar ongoing
accountability which currently does not exist for the
parliamentary appropriations.
Mr JENNINGS — In many ways I have accepted
that logic in relation to the piece of legislation that is on
the notice paper in the other place in relation to the
responsibilities of a remuneration tribunal and the
increased transparency that may be associated with the
terms and conditions of employment and engagement
of members of Parliament. The expenditure that is
associated with their work and their engagement with
the electorate should be more transparent and
accountable and determined independently, with some
rigour around the decision-making process that is
associated with those series of financial transactions to
reduce it to the mechanism by which the remuneration
tribunal would be setting standards and a process by
which accountability would be laid out. There would be
an obligation for Parliamentary Services to act in
accordance with those guidelines and that structure
which would be, in my view, an enhancement of the
current arrangements in terms of an independent and
rigorous process in relation to that.
Beyond that, if I was to come to the committee and
suggest that it was the government’s intention to create
a structure of that internal governance within the
Parliament, you would see that as a very provocative
act, I would think, so there is a degree of entrapment in
the question. It is a reasonable concern. Regarding the
form by which Parliament may consider this matter, I
have not exercised my mind to how that could occur.
But, for instance, just straight off the top of my head,
PAEC may be a place where such a conversation could
take place, and it could actually be a reference and a
consideration that they may exercise their mind to over
time. But I think that at the minute it would be a bit
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adventurous to volunteer a solution to the question that
you have raised without actually setting a whole range
of cats running in all sorts of directions in relation to
what the consequences of that might be.
Mr RICH-PHILLIPS — I can assure the minister
that no entrapment was intended. I think he is quite
right that such a development would need to be led
from Parliament rather than from government for that
to be effective and to be broadly supported.
I am just wondering, Minister, in respect of the initial
starting point with this committee stage on seeking that
information around those additional security-related
costs, whether you are able to get that information or
give an undertaking to seek that information, and then
we can progress.
Mr JENNINGS — Certainly I will attempt to
obtain that information. In the first instance I would
seek that from the Presiding Officers, within their
determination of the appropriateness of sharing that
information. So I undertake to use my best endeavours
to obtain it from them and to share it with the
Parliament, although I cannot actually attest to when
that can be. It will be dependent upon their view on the
subject and their willingness to enable me to furnish
that. In fact they may take the decision to furnish it to
the Parliament themselves on the basis of the question
being asked of them, and I am assuming that such a
question was not asked of them in PAEC.
Ms PENNICUIK — Minister, I would like to take
this opportunity to thank the staff of the Parliament that
the parliamentary appropriation bill funds, including the
clerks and their staff, the IT unit upon whom we all rely
weekly and daily, the staff of the library, the staff of
Hansard, the security staff, the parliamentary
attendants, our electorate officers, the Department of
Parliamentary Services including accounts and training,
and the properties division.
I have spoken on these bills many times. One thing that
does come to light if you look back over the past is that
there is an increase in the budget for the parliamentary
appropriation this year to $154 million from
$144 million in the last financial year — $10 million
more. I am a member of the Public Accounts and
Estimates Committee, and if you look at the budget
pressures on the Parliament as a whole that the Speaker,
the President and the clerks presented to the committee,
these include increased electorate office rentals at a rate
higher than the funding increase. There was a graph
presented to us by the Presiding Officers and the clerks
at the committee hearing, and particularly in the last
three to four years the rental on properties has shown a
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steep increase, and that has an effect if leases expire
et cetera on where MPs and their staff can be located.
The Presiding Officers and clerks also pointed out an
increased information and communication technology
cost driven by growing data usage, which I am sure we
are all aware of and are responsible for to some degree;
a continued increase in cybersecurity costs; more
frequent security patching, which has to be compressed
into non-sitting weeks; and vendor patch volumes
increasing.
The Presiding Officers also mentioned that there is
increasing web streaming of the Parliament, which is a
good thing, and increased numbers of weekly attacks
on the parliamentary website, which I think members
who have not necessarily gone to the detail of what was
presented by the Presiding Officers and the clerks in
PAEC would be interested in. There are large numbers
of hacking attempts on the Parliament, and interestingly
around 39 per cent of them are coming from the United
States; around 20 per cent of them are coming from
Japan, which seems strange; around 9 per cent are
coming internally from Australia; and the rest are made
up of different countries.
Given these increasing pressures and the relatively
flatlining budget over the last few years, and following
on from the points made by Mr Rich-Phillips regarding
the independence of Parliament to determine its own
budget, my question is: in terms of these increasing
costs which the Presiding Officers draw to our attention
every year in the Public Accounts and Estimates
Committee hearings, what is the criteria that the
Treasurer and the department use to keep up and make
sure that these budget pressures are accounted for in the
parliamentary appropriation budget?
Mr JENNINGS — I hope not every question that I
take in the committee has as lengthy a preamble as that
one. Why did we not have a second-reading debate if
you wanted to make these points?
Ms Pennicuik — Why indeed?
Mr JENNINGS — I have got no idea why — apart
from punishing me. Apart from punishing me, I do not
know why we are doing this. It is only clear to me that
that is why we are doing it — to keep me here all day.
Ms Pennicuik — No.
Mr JENNINGS — That is what it seems like to me,
and I appreciate it greatly. It is the outstanding maturity
of what happens in this place!
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In terms of your question, Ms Pennicuik, going back
off Mr Rich-Phillips’s question, there is a combination
of internal accounting practices that take place within
Parliamentary Services in the way in which their bids
are presented by the Presiding Officers to the budget
process. So already there are some of the factors that
you have identified being accounted for in the bids that
they make on behalf of the Parliament in terms of their
awareness of those cost pressures.
There would then be consideration that takes place
between Parliamentary Services and the Department of
Treasury and Finance (DTF) in relation to the validity
of those estimates. In all aspects of public
administration there is a balancing act between the
increase to resources that are available to all agencies
on the basis of, if not productivity savings, a refinement
of cost structures to make them as efficient as possible
whilst allowing for other cost pressures, that you have
put on the public record just now. Within this
appropriation DTF would have played their role in
advising government in relation to what they believed
was an appropriate balance of those real cost pressures,
the sustainability, the reforms and the efficiencies that
are going to be undertaken within Parliament.
There are, as you would see, some structural changes in
relation to the internal allocation within the budget.
This appropriation resolves some of the matters that
have been raised time and time again in this committee
and across the Parliament, even in the chamber, over a
number of years about the structural make-up of the
division of funding between the Legislative Council
and the Legislative Assembly. There is a recognition in
this appropriation that that structure should be on a
more sustainable basis for this chamber. The model that
would apply across Treasury would not be a model that
has ever been applied to the detriment of Parliament. It
would be consistent with the frame of the model that is
actually applied across the public sector.
Ms PENNICUIK — Thank you, Minister. I
suppose I expected that answer, but I do draw your
attention again to what I mentioned, particularly in
terms of increased communication and communication
technology costs driven by MPs and staff — the usage
of data. As I laid out, the Presiding Officers raised at
the Public Accounts and Estimates Committee budget
estimates hearings the continued increases in
cybersecurity risks and therefore costs, and they have to
keep up with security patching et cetera. This all has to
be done in non-sitting weeks. That has raised those
pressures on the budget. In contrast to, I suppose, the
Presiding Officers and clerks, it is not necessarily
raising pressures on other areas of funding; for
example, there has been increased funding to the
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Legislative Council, which is good. If you have a look
at the committee allocations, they are a lot more even
than they have been in the past, but I still think the
committee staff et cetera are under a lot of pressure.
The point that I am getting to is that in regard to these
IT-type issues and pressures that were identified by the
Presiding Officers, funding is not necessarily keeping
up with the pressures. Can you as the minister tell me
why this would be presented as a problem that is not
being kept up with enough? Because if the IT structure
that we all rely on is struggling, that is an issue. So I
wonder whether you have any further information on
that in terms of keeping the funding for that particular
area up enough to keep up with the threats that it faces?
Mr JENNINGS — If it is a cybersecurity question,
there has been money allocated in the budget to support
our cybersecurity capacity. That applies across the
public sector. Access to advice and technical support
would be provided to the Parliament through that
funding. So if that is the question, there is additional
enhanced capacity — internal public sector
capability — for cybersecurity.
As for the issue that you talked about in relation to
whether the base foundation of our IT offering is
actually keeping up with the needs of MPs, I think it is
a combination of what advice and recommendations
come through officers of the Parliament in terms of
knowledge and capability building and then investment
strategies that may be associated with Parliament. That
has been a priority of course in the last couple of
budgets. It goes back to the question Mr Rich-Phillips
asked me. It has been a priority in terms of the
rebuilding of security. You are talking about a different
aspect of security. They are all interconnected. In fact
probably cybersecurity may be the bigger risk. So if
you are arguing that that should be a commensurate
priority, we are not arguing about that. I would be quite
supportive of Parliament recognising that and costing
what the appropriate approach is and what the best way
of building that capability should be in the future.
Ms PENNICUIK — I am drawing attention to
these two aspects. I am not really going to the rental
rise because I think that is probably just something that
may keep occurring. But in terms of the IT as a whole,
in many ways some of the pressures which have
already been identified by Presiding Officers may not
be predictable in terms of the next financial year, and
the appropriation budget for the Parliament is pretty
tightly allocated. So to finalise this line of questioning:
in terms of unforeseen events that cannot be funded
from the parliamentary appropriation, in terms of
increased cybersecurity issues and changes in the IT
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world that require more resources, the provision of data
et cetera, how would that be accommodated?
Mr JENNINGS — How the government responds
to any emergency, and this is an emergency that you are
talking about, in an imminent emergency, whether we
take efforts to avert it or whether we respond to the
impact of an emergency, there is a capacity within the
budget. Whether it be the type of emergency that you
described in your examples, which could apply not only
here but across the public sector, whether it be natural
disasters or other issues that occur, there is an ability to
secure additional funding during the course of the
year — subject to budget capacity, and there is
significant budget capacity — to be able to address that
in the running. That would apply to Parliament just as it
would apply to any of our agencies or institutions if
they were subjected to some emergency that required
support.
Mr MORRIS — I too would just like to place on
the record my thanks to all of the staff in this place who
do the great work that they do, whether it be the clerks,
the attendants or those who assist us in the table office
during committees. I note that the committee work that
has been undertaken in this Parliament has been
significant. There certainly have been a large number of
references that have been given to committees as well
as self-references that committees have undertaken. The
number of submissions that the committees have
received with regard to those references has been quite
significant.
There has obviously been some select committee work
with regard to the port of Melbourne and to the Country
Fire Authority issue which has certainly been very
significant. I do note that there are still ongoing
challenges with regard to the funding, particularly of
the upper house standing committees that do very, very
important work. The Economy and Infrastructure
Committee has had an important rolling reference with
regard to all of the infrastructure projects that are
occurring across the state, as well as other references
with regard to ridesharing and the like.
We have also had, on the Legal and Social Issues
Committee, some very significant references with
regard to euthanasia and also with regard to public
housing. That was a significant report, just recently
released, which really did go into some of the detail
about how significant the public housing waiting list is
at the moment. There are 82 000 people presently on
the public housing waiting list, something that was not
known publicly prior to the committee’s investigation
of that topic, which goes to show why it is so important
that the committees are appropriately resourced to do
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the important work that they do, because exposing these
types of issues and ensuring the community
understands and the government understands the
challenges that have been faced in such sectors as
public housing is incredibly important.
There is of course all the other work that goes on here.
Being a former teacher, I would like to acknowledge
the work that the education officers do around the
Parliament. We often have children in the gallery
viewing what is happening.
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expenditure — trying to fight a reference from the
Ombudsman to have them investigated. I note that the
Privileges Committee are now going to be investigating
that matter, and I certainly wish them very well in that
endeavour, because it is incredibly important that it is
appropriately investigated and that anything that has
been untoward is brought to account to ensure that
Victorians can have confidence in this Parliament.

The ACTING PRESIDENT (Mr Elasmar) — I
am speaking, Mr Ondarchie. We are in the committee
stage now and I allow a bit of leeway, but please get to
the point. There are no children in the gallery. Can you
get to the point and ask a question?

One of the issues that Ms Pennicuik raised was with
regard to cyber attacks, and that is of significant
concern. I note that is something that the Presiding
Officers spent significant time updating the Public
Accounts and Estimates Committee on during their
deliberations just recently. It is pleasing to see that the
Parliament is appropriately defending those cyber
attacks, which seem to be coming very thick and fast.
Nearly 14 000 cyber attacks in a month on the
Parliament is concerning, but it is pleasing to see that
the Parliament has taken appropriate steps to ensure that
that does not continue. I will leave my comments there.
I did not ask a question per se, but I just wanted to get
some points on the record.

Mr Ondarchie — On a point of order, Acting
President, in relation to your immediate ruling, I remind
the chamber that the standing orders are very clear
about the committee stage of the bill. Members do not
have to ask a question of the minister at all but are
entitled to make a statement, which is what Mr Morris
is doing. I ask, with your grace, that he is allowed to
continue with his statement.

Mrs PEULICH — I am sorry that I am having to
make these general comments as part of clause 1, which
obviously I have the right to do, because I would have
liked to have taken part in the second-reading debate. In
particular I want to comment on some of the concerns
that I have in relation to the ability of this house, as a
house of review, to effectively function and deliver on
its purposes.

The ACTING PRESIDENT (Mr Elasmar) —
Thank you, Mr Ondarchie. I have already ruled on this.

Before doing so I would like to thank all of the staff:
from the kitchen to the attendants to the committee
staff. They do a very good job in supporting members
of Parliament and the functioning of this place, and
often at unforeseen or unplanned times they are put to
the test. It is most unfortunate that at this time a
government that has committed to family-friendly
hours, for example, would be driving through very,
very serious legislation that the entire state takes a keen
interest in and running those debates right through the
night, when people find it hard to function but you need
to be on the ball in terms of all of the arguments that are
being espoused and the processes and so on, as was the
case with the euthanasia bill.

The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Morris, I know you missed your chance in
the second-reading debate, but we are in the committee
stage, and while you are allowed to give a briefing —
Mr Ondarchie interjected.

Mr MORRIS — Thank you, Acting President. I do
note both your ruling and also Mr Ondarchie’s point of
order. I was obviously thanking the staff for the work
that they do in this place and acknowledging that there
are always going to be limitations in terms of finances.
But it is important that those funds are spent,
particularly with regard to the Parliament,
appropriately, which goes to the point that
unfortunately what we have seen of late is the
Legislative Council having to spend money to defend
the right of this Parliament to be able to refer things to
the Ombudsman. That is a scenario that quite clearly
the court has ruled upon. The government cannot run
and hide when they have been found, by the report that
has been tabled by the Ombudsman, to have done the
wrong thing.
It is unfortunate that in excess of $1 million has been
wasted by the government — significant funds from
this Parliament as well as from government

I think it would be interesting to see how much of the
parliamentary budget is gobbled up on these types of
unforeseen events. Obviously the salaries and the taxis
and the overnight accommodation need to be paid,
because it is much too dangerous for staff to be driving
home at all hours of the night. Unfortunately not all
members of Parliament have the same opportunities.
Some of us may have had very little sleep indeed, but
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we are not entitled to any of the benefits, such as
residential allowances. We have been averse to
claiming any of those, especially when we are not
entitled to them. We have to drive home in a state that
is often compared to being intoxicated, which is the
case when you do not have enough sleep. Sleep deficit
is a very serious matter. In terms of the hours of the
house, I would urge all sides of Parliament to be very
serious about what we expect people to do when we run
sittings through the night. In terms of sittings on
Fridays, obviously the government is keen to institute
these as regular occurrences, so we will obviously all
need to rise to the occasion.
I guess the biggest disappointment is when you see
presiding officers — and obviously our President is
excluded — rorting the very allowances which they are
designated to protect and the system that they are
required to administer and provide oversight of. The
former Speaker and Deputy Speaker rorted their
residential allowances. For me it is unfathomable that a
person would risk their reputation for a paltry $30 000
or $40 000 a year. I just cannot understand that, and I
have been a member of Parliament both in the lower
house and the upper house for 22 years in October.
An honourable member — Seems like longer.
Mrs PEULICH — To the Labor Party it may seem
like an eternity, and I intend to haunt you for the rest of
my life. You can rest assured of that. Whether I am here
or not, I will haunt you. I will hold you to account, and
I will make sure that Victorians who you trounce over
with your policies and processes have a voice. I look
forward to even at the age of 90 continuing to fulfil that
role.
But can I say that for those 22 years that I have been a
member of Parliament I have lived 28.9 kilometres
away from this place. I have been 100 metres short of
being eligible for an overnight stay allowance. Never,
ever has it dawned on me, one, that I would claim
something that I am not under the rules entitled to and,
two, when I did eventually relocate to another
residence, that I would relocate to a residence simply
because it entitled me to make a claim. I just cannot
understand the mentality of people who think, just
because it is not their money and just because they have
the ability to, they can take advantage of it, because this
money is money belonging to Victorians.
In addition to Mr Languiller and Mr Nardella in the
Assembly — Mr Nardella lives in my electorate most
of the time in the Assembly electorate of Mordialloc,
and in actual fact even his alibi was not right — I guess
the rorts take us to a new low. I have got a summary
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here, if anyone wants one, of the 2014 state election
ALP rorts and benefits. While there are the rorts we
know — the rorting of the electorate office budgets,
which was essentially a fraud committed on
Victorians — there is a lot more that has not come out
because the participation of lower house MPs has been
precluded from investigation.
I think it is shameful that the power of this chamber, the
power of the house of review, has been thwarted and
stymied by the government and in particular by the
Attorney-General, and we do not know whether he has
recused himself from decision-making conflicts of
interest that exist both in cabinet and indeed in his
department. How could he participate in authorising
expenditure in excess of $1 million to thwart the
powers of the upper house to investigate rorts with
which unfortunately he himself was also involved?
That is unacceptable.
It is unacceptable that this Premier has turned a blind
eye to this and has taken no action except for a belated
repayment, and I do not know what has happened to
that money, but I would certainly like to find out.
Previous Labor ministers have resigned for much less. I
remember a teddy bear or some sort of levy not being
paid on a TV. Ministers of good character on both sides
have taken responsibility by resigning from their posts
for very, very small transgressions. This is a mammoth
transgression, and it implicates the Premier because he
has turned a blind eye to it. What he authorised as the
Leader of the Opposition is what he is turning a blind
eye to as the Premier, and it is unacceptable. It is
$387 842, and that excludes a number —
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mrs Peulich, I know, again, this is not —
Mrs PEULICH — I have got a question.
The ACTING PRESIDENT (Mr Elasmar) —
What is your question?
Mrs PEULICH — The question is: when this
money was repaid, where did it go?
The ACTING PRESIDENT (Mr Elasmar) —
Order! I do not know if the minister would like to
answer that, but the bill is about funding, not where
money has gone, Mrs Peulich.
Mrs PEULICH — It is pertinent to the current
budget because indeed, if it did not go back into the
budget, it means that this budget may have been a
leaner one. It could have allowed for less
expenditure —
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The ACTING PRESIDENT (Mr Elasmar) —
Thank you, Mrs Peulich, but it says clearly it is about
funds for the Parliament, but it is up to the minister.
Mr JENNINGS — This is not a cash flow
document in relation to the situation of Parliamentary
Services. Parliamentary Services will be able to account
over time for the money going into the account of the
Parliament of Victoria.
Mrs PEULICH — In addition to that, of course the
rorts have opened the doors to enormous benefits to be
reaped by the government and government members.
Could the minister outline which one of the following
positions are paid for out of the parliamentary budget?
Question: is the chair of the Scrutiny and Acts and
Regulations Committee paid out of this budget? That is
over the four years an additional $65 216 being paid. Is
that paid out of Parliament?
Mr JENNINGS — Are you seeking an explanation
of the list of people who may be employed by the
Parliament in accordance with the appropriation budget
and going through line by line, asking questions about
members of Parliament, employees or indeed allowance
structures that may be associated with various forms of
responsibilities within the Parliament? If you are asking
for a line-by-line account for that, I urge you, because
you will not be given any comfort by me in relation to
individual questions, to check what is clearly available
on the Parliamentary Services website, and your access
to the Members Guide will outline every single answer
that you may wish to ask me.
Mrs PEULICH — So are you not prepared to
confirm the fact that the chair of the Scrutiny of Acts
and Regulations Committee, which the government has
control over, is actually paid $65 216 and that that is
actually paid out of the Parliament of Victoria
budget — as is the Speaker’s additional salary — above
that of a backbencher of $409 060 over the four-year
time? The Deputy Speaker receives $130 424 in
additional allowances, joint select committee chairs
$29 644 and joint investigatory committee chairs
$59 284. That is a lot of money coming out of the
parliamentary budget as a result of the rorts. I just want
the minister to confirm that that money has come out of
this budget.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I heard you clearly, Mrs Peulich. You know
very well, Mrs Peulich, that is not a question to ask in
the committee. The minister volunteered to answer one
of the questions before, but we have to move on. It is
your call, Mrs Peulich.
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Mrs PEULICH — Thank you, Acting President. I
just wanted to establish that the forms of this house
have been gutted by this government. For example, if
we have a look at the way that questions on notice are
handled, in my 21 years of parliamentary service I have
never seen that before, yet this government committed
to improving parliamentary integrity. If we have a look
at the processes, in particular the defrauding of
electorate office budgets and allowances, this
government has had an appalling record. If we have a
look at the manner in which this government has
thwarted the function of the house of review and the
openness and transparency that one would expect from
such a house of review, this government’s record is
appalling. I just wanted to use the opportunity of
clause 1, the purposes, to say this government’s
three-and-a-half year history in relation to the
administration of the Parliament has been woeful.
Ms PENNICUIK — Minister, there is an
appropriation provided for the Parliamentary Budget
Officer (PBO) in the appropriation bill. I wonder if you
are able to update us as to the progress of that office.
Mr JENNINGS — Ms Pennicuik, it is not
surprising that you have asked me that question,
because my clear anticipation is that of all the parties in
Parliament, your party is the one that is going to be the
most keen to use the services of the Parliamentary
Budget Officer in the first instance; that would be my
inbuilt assumption.
Ms Pennicuik — We called for the establishment of
one.
Mr JENNINGS — Yes, and we delivered. The
office has been established, as I am certain you know.
Anthony Close has been appointed to head the office
and has demonstrated, in terms of my meetings with
him, the professional acumen that he seeks to bring to
the role and the learnings from other jurisdictions to
build a capability within his office and particularly
connections at the level of information flow in and out
of agencies, in particular Treasury and Finance, in
relation to in-built costing structures and knowing what
the cost structures of the current budget settings may
be, apprising himself of the form and the method —
going back to your question before about the method
that may be applied in terms of our costing models —
and establishing the templates for the interaction
between his office and the government agencies to
verify not only the accuracy of policies that may be put
to the Parliamentary Budget Office during the course of
the remainder of the year and beyond but also the
confidence level by knowing what effect these
programs might have in terms of augmenting the
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existing effort and then the cost structures of any
proposals that may come through from political parties.
As I indicated to you, perhaps cheekily, in my initial
comments, my anticipation is that the Greens may
actually want to have a lot of policies costed. My guess
is that the Liberal Party may not want to have a lot of
policies costed. We will see what actually transpires
during the course of the year.

Committee on important matters that relate to the
wellbeing of the Parliament, which includes statutory
office-holders, and the processes which are embarked
upon — to see whether there is a high degree of
collaboration and whether it is a cooperative and
harmonious process. And I reckon there is.

Mrs Peulich — And who is actually going to be
making that appointment?

Mr JENNINGS — Ms Pennicuik is actually saying
there is, and I reckon if you were to talk to the members
of the Liberal Party that represent your concerns in
relation to this matter, I think you would find that on
this matter they would say that they are pretty happy
about how the process works too.

Mr JENNINGS — It has been made.
Ms PENNICUIK — Not to mention crossbenchers
who may also wish to avail themselves of the services
of the Parliamentary Budget Office. I hear your answer,
Minister — that the PBO has been working with the
agencies and Treasury, establishing the templates,
which I would have expected. I suppose the question is:
when would you anticipate that the PBO may be open
for business, if I could put it that way?
Mr Jennings — Open for business?
Ms PENNICUIK — Yes — able to commence
costing policies should they be put to the office.
Mr JENNINGS — That must be fairly imminent. I
have not had a briefing from Mr Close recently.
Through interjection Mrs Peulich asked who appointed
Mr Close.
Mrs Peulich — No, who was on the panel?
Mr JENNINGS — The panel was established under
the auspice of the Public Accounts and Estimates
Committee. They undertook the entire process
themselves, independent of my engagement in that
process. The first time I made —
Honourable members interjecting.
Mr JENNINGS — I think it is very important for
Mrs Peulich to actually avail herself of the processes of
the Parliament, the way in which it was undertaken; I
think it would be worthwhile. For all the issues of
conflict within the Parliament — and there are many —
and for all the theatre that gets played out at PAEC in
relation to the budget estimates process, I am certain
that there is a highly cooperative cross-party
collaboration in relation to it. I think it would be wise
for those in the chamber or in the Parliament to actually
check with the members who represent them on the
Public Accounts and Estimates Committee — not
necessarily to go through the detail of day-to-day
determinations of the Public Accounts and Estimates

Ms Pennicuik interjected.

Ms PENNICUIK — Minister, there was a bit of a
tangential movement there.
Mr Jennings — Your question was about when?
Ms PENNICUIK — Yes, we did not get to that.
Mr JENNINGS — I will contact Mr Close, and I
will ask him to clarify that rather than me trying to
answer it.
Mr FINN — The government has clearly taken a
policy of extra sitting days and also late-night sittings,
which must impact the budget in terms of staff costs
and in terms of the electricity supply, given the
electricity prices are through the roof in this state as a
result of the government’s policies. What impact are
these extra hours and extra days that the house is sitting
having on the budget of the Parliament for this year?
Mr JENNINGS — To answer Mr Finn’s question,
during the course of my 20 years here there has actually
been quite a variation in the number of all-night sittings
and late-night sittings, and in fact we are not at the
high-water mark by any stretch of the imagination in
relation to late-night sittings. We are not. We are
definitely not. In fact we are at the very low water mark
in the number of late-night sittings that have occurred
across my parliamentary career. Mr Finn, I would
actually encourage you to think about that. You may
not have been a huge participant in late-night sittings
necessarily, although you probably did more than your
fair share. What I can say to you is that there are
nowhere near as many late-night sittings as there have
been for most of the parliaments during my career, so I
would suggest that the ongoing increase of the budget
capacity that has been appropriated in this bill has not
been adjusted due to adverse expectations of the
number of late-night sittings beyond what has been the
norm over many, many years.
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Mr FINN — I would be interested in having a look
at the figures, because I doubt that very much. But
anyway, I will not argue with the minister just at the
minute. On another matter — and I speak now as a
local member representing Western Metropolitan
Region — one of our members representing the west
has an electorate office which has been locked and
chained, I understand, for some months now. I
understand the staff of Mr Eideh are on — I believe —
leave with pay whilst certain inquiries are undertaken. I
am not sure what exactly the situation is with regard to
constituents who wish to see Mr Eideh. I do not know
whether there is a hidden electorate office somewhere
or —
Mrs Peulich — He should be working here.
Mr FINN — Maybe he is working here,
Mrs Peulich; I do not know. But clearly if Mr Eideh is
representing the people of the west to the standard that
we would expect, that must be having some impact,
given his electorate office is locked and chained and his
staff are not working for him. There may well be other
staff involved; I do not know. What I am really keen to
know is that if Mr Eideh is in fact fulfilling his
obligations as a member of Parliament and actually
doing his job, what impact are the added costs of
providing support for him in terms of an office and in
terms of staff having on the parliamentary budget?
Mr JENNINGS — As you would understand, for
similar reasons that I did not contemplate going through
the individual circumstances that Mrs Peulich was
inviting me to discuss in relation to positions or
payments that occur within the auspices and
responsibilities of the Department of Parliamentary
Services, I am not going to do that in this case either.
The matters that Mr Finn referred to are the
management responsibility of the Department of
Parliamentary Services, and I am not going to make a
comment on any matter relating to the relationship
between Parliamentary Services and individual MPs or
make any judgement calls about the ways in which any
MPs acquit their civic responsibility.
Mr FINN — I did not ask the minister to make a
value judgement on anybody or any thing. All I asked
was what sort of impact the added cost that clearly is
involved in Mr Eideh’s contribution or otherwise to this
Parliament is having on the budget. I heard Mr Jennings
say to Mrs Peulich that the information she was after
was available on the Parliamentary Services website,
and he basically said, ‘Go and look it up in your
Funk & Wagnalls’. What I am asking is not available to
anyone, and I think it is only fair and reasonable that
the people in the western suburbs are told what extra
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cost and what extra expense is involved in Mr Eideh
upholding his responsibilities as an elected member of
this house.
The ACTING PRESIDENT (Mr Elasmar) — I
believe that the minister has already answered that
question.
Mr Finn — I don’t think he did.
The ACTING PRESIDENT (Mr Elasmar) —
Excuse me. Order! I will leave it to the minister. He
does not want to add anything. Any further questions,
Mr Finn?
Mr FINN — Yes, there is another question. We
have a situation here where there are five members in
each region of the state. We have a situation in Western
Metropolitan Region where effectively, from what I can
understand — and certainly the minister is in no
position, or is not prepared, to deny it — Western
Metropolitan Region is only being represented by four
members. There are only four offices that are open,
only four offices that are staffed, to provide the services
that the rest of the state have five members to do. That,
to my way of thinking, is grossly unfair to the people of
the west. It is discriminatory to the west. I recognise,
and I am sure we all recognise, that the Labor Party
could not give a stuff about the western suburbs of
Melbourne. They demonstrate that on a daily basis.
What is going on here is quite disgraceful, and what I
am asking the minister to do is to provide a guarantee
that under this bill — with this budget that we are
talking about — the people of the western suburbs will
have their full quota of representation in this Parliament
before November. They are entitled to it and they
deserve it.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Thank you, Mr Finn. I allowed extra time for
you, but it had nothing to do with the bill. The rule says
clearly that we are debating clause 1. Any further
questions?
Mrs PEULICH — I do believe that waste and
mismanagement in the previous year may impact on the
nature and shape of the budget of this year, so
personally I think it is highly relevant, as well as
achieving the objectives that the budget is intended to
achieve, so I beg to differ. I would also like to ask one
question. Given that we are looking at waste and
mismanagement, and the total cumulative cost of the
rorts to the budget, as well as the cost of investigation
of the budget, which impacts on the Parliamentary
Services staff: is the minister able to inform the house
what is the total cost of manpower for the
Parliamentary Services staff undertaking various
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investigations associated with the defrauding of
electorate office budgets by the red shirt rorts — as well
as of the parliamentary Presiding Officers? If you could
provide that information, that would be very useful.
The ACTING PRESIDENT (Mr Elasmar) —
Again, we are just going around the block. Minister, it
is up to you.
Mr JENNINGS — At one level I can actually
understand. Going back to the very first concept that
Mr Rich-Phillips raised with me about an hour ago in
relation to who is accountable and through what
process the internal allocation of parliamentary
resources occurs once the appropriation has been made,
how can the Parliament know how those individual
dollars are spent and how can the Parliament come to a
view about whether it is getting value for money or
about other legitimate concerns that you may raise — if
there are legitimate concerns?
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Members! Mr Leane, thank you. The minister
has the call.
Mr JENNINGS — Thank you, Acting President. I
was trying to get to the heart of the legitimate concerns
that may be raised about how you can know how
money is spent — how do you know how
Parliamentary Services acquits its responsibilities once
the appropriation has been made.
Mr Finn — You’re hoping that we won’t find out,
aren’t you?
Mr JENNINGS — No. Regarding the questions
that are being asked of me today, I do not know what
happened at the Presiding Officers’ appearance before
the Public Accounts and Estimates Committee; I do not
know what happened. I do not know whether these
questions were asked of the Presiding Officers, but that
was the time and place at which these answers could
have best been provided to the Parliament. If these are
the questions that you are interested in, it is the
Presiding Officers and Parliamentary Services who
have responsibility to the Parliament to account for that,
and the Public Accounts and Estimates Committee is
the place through which it could have occurred.
Clause agreed to; clauses 2 to 7 agreed to;
schedule 1 agreed to.
Reported to house without amendment.
Report adopted.
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Third reading
Motion agreed to.
Read third time.

MARINE AND COASTAL BILL 2017
Committed.
Committee
Clause 1
Mr JENNINGS — I move:
1.

Clause 1, page 2, line 8, after “for” insert “ecologically
sustainable”.

2.

Clause 1, page 2, line 19, after “issue-based” insert “and
integrated”.

3.

Clause 1, page 3, line 8, omit “Victoria.” and insert
“Victoria; and”.

4.

Clause 1, page 3, after line 8 insert—
“( ) to provide for effective community engagement
and education in planning and management.”.

These amendments have been circulated. They
introduce within the purposes clause a reference to
ecological sustainability and subsequent variations that
specify that these have additional requirements to
provide for effective community engagement in
education, planning and management. They are being
added to the purposes clause, and they are consistent
with some of the expectations that Ms Dunn has
actually placed in her amendments, and the government
is happy to move these in this form.
Mr DAVIS — My question on the purposes is:
given the stated purpose, Minister, of the legislation is
to establish an integrated and coordinated,
whole-of-government approach around policy,
planning, management, decision-making and reporting
with respect to marine and coastal environments, how
does this policy enable those ends, and what incentives
and duties are placed on other ministers and
departments to support the objectives and principles of
this bill?
Mr JENNINGS — As Mr Davis would be aware,
because he has gone through the legislation and he has
made his contribution in the second-reading debate, one
of the virtues of this piece of legislation is to put
together in one cogent place all the responsibilities that
may fall within the responsibility of the minister who is
responsible for this act and other relevant acts within a
consolidated framework. In the definitions clause you
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will actually find a list of other pre-existing acts that are
going to be affected by this piece of legislation in terms
of making sure that the processes that are embedded
within this bill and its subsequent act and its framework
are given effect and recognition within the range of
other statutes that are listed in that definition.
In terms of acquitting the responsibilities of this
minister, who will be acting in accordance with the
advice that comes to her about those responsibilities, it
is then equally incumbent upon other ministers who are
impacted by this to take account of the intersection with
their acts and their responsibilities. This is an
opportunity to get a greater alignment within the
portfolio of environment and climate change in terms of
all the relevant acts that actually fall within that
portfolio and in terms of other acts where ministers
would need to be mindful of their statutory obligations
and of their agencies’ statutory interlocking connections
with this piece of legislation. You can see, through that
list of acts that are listed as applicable acts in the
definitions clause, the range of other aspects of
government responsibility that will be cognisant of this
framework.
Mr DAVIS — Specifically, how does it actually
ensure that this occurs? I understand the possibilities —
opportunities, I think, was the minister’s word. How
does it actually ensure that this happens?
Mr JENNINGS — The way that it works in
practice is driven by, as you would know, Mr Davis, the
statutory functions that all ministers, all departments,
have to be mindful of in acquitting their obligations to
the people of Victoria. Whether it be community safety
or whether it be environmental protection or whether it
be delivering health and education services, all of those
portfolios actually have statutory obligations that are
embedded within their relevant acts. So whenever
anybody takes action, develops programs, develops
proposals or makes changes to the way in which the
work is undertaken within the frame of an act, they
have to be mindful of what their statutory obligations
are, not only within that act but in how it relates to other
aspects of public administration that they cannot fall
foul of or act in flagrant disregard of. That is a big
challenge of public policy generally across not only
Victoria but the country and around the world. It is
making sure that people who work within or want to
use those laws to either effect change or deliver better
services or better planning decisions are mindful of not
only what their law says but what other laws say, and
they have to harmonise with them.
The organising principle of this act is to say that if
anything actually occurs along the coast and in the
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marine environment just off the coast, for anybody who
wants to do anything — plan anything that makes a
lasting change, build something, explore something,
make any change to the natural environment, take
account of climate change or rising sea levels — or
anybody who is concerned about any of those examples
that I have just given, there will be a central
coordinating place in Victorian law that will actually
say what you need to be mindful of. It will tell you how
you need to adopt that practice or take account of that
responsibility when you engage with the coast. It
provides clarity. It is a very large complex space, but it
is a place-based approach to the integration of all those
statutory requirements.
Mr DAVIS — I thank the minister for his response
on that, and I understand the points he has made. In his
earlier response he pointed to the definitions clause and
the list of acts that are captured — ‘applicable acts’ as
they are described in that definitions clause. I wonder if
he might explain how this bill will interact with the
Environment Effects Act 1978, which is not on that list
of applicable acts.
Mr JENNINGS — Anything that falls within the
scope of the Environment Effects Act — anything that
occurs within the scope of that act — will apply in the
areas that are described here or beyond, so in fact it
does not limit the Environment Effects Act. But beyond
that, I will have a conversation about that.
I stand by what I have actually shared with the
committee so far. The Environment Effects Act stands
alone and anything within the scope of what requires an
environment effects statement (EES) will take
precedence in relation to matters affecting that act. In
relation to how it intersects with this new act, there will
be marine consents that are required where appropriate
in relation to when they are relevant to an EES.
Mr DAVIS — In a similar way the minister might
explain why the Major Transport Projects Facilitation
Act 2009 is also not included in the list of applicable
acts. Is there a reason why that act was excluded, or
may he want to explain the interaction with that act?
Mr JENNINGS — There is a big range in the scope
and the use of those two acts that Mr Davis has referred
to. The Environment Effects Act is a broad-ranging act
that has enduring responsibility over environmental
values and assessments of potential impacts on
developments or the effects of what is a feature in the
landscape. The Major Transport Projects Facilitation
Act 2009 has a very narrow application that applies to
specific projects that may come within it and is very,
very rarely used. But if there is anything that is
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incumbent upon an EES process or a consent process
that affects, again, the very narrow application of the
Major Transport Projects Facilitation Act, it would be
similarly subject to EES and consent provisions when it
is instigated under the act. If you find my answer
confusing, let me actually say to you: the EES act is in
operation each and every single day across Victoria —
all day, every day — applying to the consequences of
environmental impacts. The Major Transport Projects
Facilitation Act only comes into effect if there is a
project that has been identified to be developed within
the scope of that act, and that happens very, very rarely,
if ever.
Mr DAVIS — It is being done increasingly, I might
add.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Jakarta trade office security
Mr ONDARCHIE (Northern Metropolitan)
(12:00) — My question is for the Minister for Trade
and Investment. Minister, at the Public Accounts and
Estimates Committee (PAEC) last week you advised
the committee that you have delayed the commitment
made in 2015 by then Minister Somyurek to open a
Victorian trade office in Turkey. Your rationale for this,
having read the Department of Foreign Affairs and
Trade’s (DFAT’s) Turkey Smartraveller warning to the
committee, was that you had determined that it was an
unsafe environment to place staff. However, DFAT’s
current Smartraveller advice for Indonesia issues
similar word-for-word warnings for Jakarta, a view that
has been held for some time, along with DFAT issuing
warnings advising that in Jakarta there is a high threat
of terrorist attack. You have previously said, and I
quote:
… I will not put the safety and security of people employed
by Victoria to do work on behalf of the Victorian government
in harm’s way.

Given this DFAT advice, the same as for Turkey, what
then is your plan for the safety and security of people
employed by Victoria to do work on behalf of the
Victorian government at the Victorian office in Jakarta?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:01) — I thank the member for the
question. This question was asked and answered at
PAEC.
The PRESIDENT — Order! Minister, you would
be aware that it is my view that referring to other
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forums where a question might have been answered is
not satisfactory. In fact if a question is posed in this
place, then the answer ought to be provided to this
place, not by a reference to some other external area.
So, Minister, could I invite you to reconsider that
answer.
Mr DALIDAKIS — Thank you, President. Given
that the preamble of the member’s question referred to
PAEC, I will refer the member back to the testimony I
provided to PAEC from a question that was asked by a
coalition member.
Mr Ondarchie — On a point of order, President, in
light of your ruling, there are a couple of things: the
PAEC testimonies are not available at this stage, as the
PAEC hearings have not finished; and, secondly, my
question was about the office in Jakarta, not in relation
to the office in Turkey, which he dealt with at PAEC. It
is about the safety and security of the people at Jakarta.
The PRESIDENT — Presumably the minister is
not going to support my view, and therefore I will be
requesting a written answer, very clearly. But can I
indicate that one of the reasons why I do not like to
have ministers referring to some other forum or source
of information is that I am absolutely not aware of what
might have transpired in those other places. For
instance, on PAEC, I was not in the room. I do not
know whether the question posed now goes to a
different matter to what the minister answered on in
PAEC and whether or not that answer in PAEC would
satisfy, in any event, the question that has been posed
today. As Chair I am in an impossible position to make
that determination, and it is one of the reasons I am of
the view that ministers ought to provide an answer to
this house to a question that is posed in this house
without referring to some other source when I cannot
possibly have any opportunity to determine the merits
of the answer and whether or not a question is satisfied
by that other source or that other forum where it might
have been canvassed as an issue. I think in that sense it
is not providing the courtesy of an apposite answer to
the house.
Minister, are you prepared to provide an oral answer
today in respect of this? Mr Ondarchie has put to me
that he is actually asking about a different office to the
one that you might have canvassed. I do not know if
that is accurate or not.
Mr DALIDAKIS — President, the point you make
is well made: you were not present at PAEC. However,
the member who asked the question was in the room
when I provided the answer. The member who asked
the question —
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Honourable members interjecting.
Mr DALIDAKIS — Once again they have asked a
question and when I am attempting to now pay respect
to you and the ruling that you made, President, all they
want to do is inject themselves into the response. What
I said very clearly was that we did not have an office
open in Istanbul at the time the DFAT advice came
through that the security risk was heightened and when
the ambassador and his daughter were almost killed by
a bomb that they were 200 metres away from that
exploded in Ankara. I provided that information at
PAEC. I provided information that Austrade had
withdrawn personnel from Istanbul, which is the city
that we had site selected for the office. I provided that
information as well when Mr Ondarchie was in the
room.
In relation to Jakarta, it is the very same city that was
asked about by Mr Danny O’Brien on behalf of the
coalition in questions at PAEC. My response then,
which is my response today, was that, firstly, we
already had an office in Jakarta at the time that security
advice was changed, and secondly, it is different
security advice in relation to Jakarta specifically to
Istanbul and Ankara — different advice that we get
from Austrade. That is the second thing. The third point
that I will go to is that because we already have an
established office in Jakarta my office, my department,
has indeed done security reviews, and I refuse to go
beyond saying that we have done security reviews for
both our office and the home situations of our
personnel, because it is not appropriate to put them at
risk by detailing that security. We take the security of
our people very seriously, whether they are locally
engaged people or whether they are Victorians or
indeed Australians working on behalf of the Victorian
government abroad. We will not put anybody’s health
or safety at risk on the basis of being able to tick what
was an election commitment in 2014, because
circumstances have changed since then. For the
opposition to try and come into this place and play
politics with the health and safety of Victorians
overseas is outrageous.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan)
(12:08) — My supplementary question to the minister,
given his mendacious response, is: the Department of
Foreign Affairs and Trade have issued warnings that
Jakarta has a direct high threat of terrorist attack; it was
an election commitment to open an office in Turkey,
which you have failed to do because of DFAT advice,
but given the DFAT advice for Jakarta can you explain
the difference between the potential staff threats in
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Turkey and the threats to existing staff in Jakarta which
have led to widely different decisions by you and your
government?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:09) — What we see right now is an
example of why those opposite are still unfit to govern
in this state. What we have seen is the opposition
looking to use some kind of decision, made on the basis
of safety and security, not to proceed with an office to
come into this place and try and claim that there is
some kind of political conspiracy. The fact of the matter
is the Victorian government will not put at risk the
health and safety of Australians, Victorians or locally
engaged staff. We will not do it for an election
commitment. We will not do it to try and satisfy the
opposition, who are trying to political pointscore. It is
not appropriate.
People’s lives, people’s health and people’s safety is of
paramount importance. That will always be a guiding
decision-making basis for me and for this government
in what we do and how we do it. I can go on and wax
lyrical, but if you want to come into this place and
make those claims, it reflects on you, Mr Ondarchie,
and it reflects on all of you as well.

TAFE funding
Ms TRUONG (Western Metropolitan) (12:10) —
My question today is for the Minister for Training and
Skills. Last month’s budget included funding to make
30 priority TAFE courses free. It also included
$85 million for strengthening youth engagement, which
involves funded organisations engaging more youth
workers. Given that this budget will lead to the need to
employ more youth workers and the significant benefits
they may bring to the Victorian community, did the
government consider including youth work courses in
the free TAFE for priority courses initiative?
Ms TIERNEY (Minister for Training and Skills)
(12:10) — I thank Ms Truong for her question. This is
an issue that is being prosecuted by a number of
organisations and a number of industries in this state.
We have committed to —
Honourable members interjecting.
The PRESIDENT — Ms Tierney, without
assistance.
Ms TIERNEY — Thank you, President. The
government has made a commitment that it will consult
with industry in relation to the further 10 courses. We
announced 20 at the time of the budget and there will
be a further 10. I have received correspondence from a
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number of organisations wishing to be one of those 10
in terms of courses that they perceive to be incredibly
important to be put on that list and the industries that
they represent. We have developed a consultation plan
that will be co-chaired by the Victorian skills
commissioner and the deputy secretary of the higher
education skills group in the department. We will be
talking to a whole range of people in this area. What we
want is an evidence base so that people do understand
how and why the next 10 courses have been selected.
There has been a template developed for people to have
a look at, to fill in and to put their case to the group that
will be undertaking those consultations.
I do appreciate the level of interest in this. It has been,
as I have said, a very popular initiative that the
government has placed in this budget. It is
ever-increasingly important to connect vocational
training and skills to jobs that exist already or those that
are about to emerge. We are looking forward to that
interaction that will happen with industry and the
community generally in terms of what those next
10 courses might look like.
Supplementary question
Ms TRUONG (Western Metropolitan) (12:13) — I
thank the minister for her response. Our communities in
the west in particular are growing so very quickly, and I
appreciate that the evidence base will be forthcoming.
Will the minister advocate for the inclusion of the
certificate IV and/or the diploma in youth work in the
free TAFE priority courses initiative?
Ms TIERNEY (Minister for Training and Skills)
(12:13) — Thank you, Ms Truong. In terms of the next
10, I have outlined what the consultation process will
be, and it is important that it is evidence based. In terms
of what you are asserting in terms of the need and the
growth in your local community, obviously that would
be one of the pivot points that would be placed in the
business case that would be provided by the
organisations that you are advocating for today. I look
forward to seeing that evidence and how that continues
to be advocated throughout the process.

Foster carers
Ms SPRINGLE (South Eastern Metropolitan)
(12:14) — My question is to the Minister for Families
and Children. Victorian foster carers have reportedly
been granted $500 per child for clothing, to be spent by
the end of this month. While agencies’ funding requests
have been knocked back throughout the year, we now
have the department throwing potentially millions of
dollars at new clothes. These kinds of
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end-of-financial-year spending sprees are bad practice
and they are not conducive to good decision-making or
outcomes for kids in care. Minister, why are foster
families being given restricted funding for clothes when
the real need is for things like therapeutic care, travel to
see families, bike helmets and school supplies?
Ms MIKAKOS (Minister for Families and
Children) (12:15) — I think the member has failed to
understand that we actually have provided funding for
those types of matters that she has referred to in her
question. We have provided a range of supports for
foster carers since we have been in government,
beginning from our first budget, where we increased
carer allowances for the first time in a decade. And we
have actually provided more flexible funding for
out-of-pocket expenses, such as medical expenses,
transport costs and child care, in successive budgets as
well, including this year’s budget. As part of a record
$858 million for child and family services, we have
provided a range of supports for our carers — our foster
carers as well as our kinship carers and our permanent
carers — to pay for these types of expenses.
There is a process which carers need to go through.
With foster carers, they are managed and supported by
community sector organisations, and they would be
assisting them in the process. But to be suggesting that
somehow carers are being denied throughout the year I
think is a very gross exaggeration on the member’s
part. I am not suggesting that the process is always a
perfect one. We have been looking at streamlining
processes, particularly in response to the Ombudsman’s
report in relation to kinship carers. We have also
introduced a new kinship care model to provide greater
equity between how kinship carers have been treated in
the past as compared to foster carers, and there is
funding in this year’s budget for that kinship care
model.
We are providing a range of supports to our carers. We
do very much value the work that our carers do, and I
have had the opportunity to meet with so many of them
around the state. We are continuing to look at how we
can improve processes. One thing that we did do very
early on — because I did find it very valuable to me as
a minister to actually have these conversations directly
with carers — is we established carers support groups,
which actually enable our carers to meet together with
representatives from my department in particular
geographic regions so that they can share their stories
and issues and the problems that they have had. They
can also find out from the department about the reforms
that we are putting in place, so that there is that
two-way flow of communication. That work continues.
I had the opportunity earlier this year to attend a forum
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where we brought all the carer support groups from all
around Victoria together for the first time so they had
the opportunity to share and exchange information with
each other, to share their experiences around these
types of issues and to hear about the types of
investments that we are making as a government.
I would certainly say to the member that of course there
are always end-of-financial-year processes that
departments follow in terms of ensuring that funding is
acquitted and that funding is distributed to the various
divisions as well as to community sector organisations.
Of course that is the usual process that happens every
financial year in relation to budgetary matters, but we
have ensured as a government that our unsung
heroes — our foster carers — do get more support.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan)
(12:19) — I thank the minister for her answer. The
question comes from reports that we are hearing from
foster carers that they have had substantial amounts of
reimbursement claims rejected by the department over
the last financial year but are now being given this $500
to be spent specifically on clothing, regardless of
whether the children that are in their care require
clothing or not, and so I suppose I would say: can you
give us some sort of outline or idea of what the criteria
are for whether a reimbursement claim is actually
rejected or accepted given the high proportion — it
seems anecdotally — of reimbursement claims being
knocked back by the department to put us in this
position now?
Ms MIKAKOS (Minister for Families and
Children) (12:20) — It is very easy for the member to
come in here and make assertions about these matters.
If she has got specific cases that she wants to share with
me, then I am very happy to have my department look
into them further. We do an enormous amount of work
working with the peak bodies that represent our various
carer groups, including the foster care association, to
make sure that the needs of our carers can be addressed.
If there are specifics that the member wishes to share
with me, I am happy to provide her with more
information, but there are very clear policies that are set
out in relation to these matters that community sector
organisations are well aware of, and that information is
also shared with our carers. One thing that I have done
as minister is have new manuals produced for both
kinship carers and foster carers that actually set out this
sort of information in a useful way so that they have
access to the criteria and the policies and they know
what they are entitled to, because we want to make sure
they get the support that they are entitled to.
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Game Management Authority
Mr YOUNG (Northern Victoria) (12:21) — My
question is for the Minister for Agriculture. Minister,
the Primary Industries Legislation Amendment Bill
2017 currently sits in the Legislative Assembly
awaiting passage after being amended by this house. In
regard to amendments to the bill affecting the Game
Management Authority (GMA), you indicated that
additional resourcing and funding would be required by
the GMA to perform its functions as amended. How
much additional resourcing or funding would the GMA
require to do so?
Ms PULFORD (Minister for Agriculture)
(12:22) — I thank Mr Young for his question and his
interest in the Primary Industries Legislation
Amendment Bill, which sits on the notice paper in the
Legislative Assembly. The government is still
considering the consequences of Mr Young’s
amendments, including the financial imposition. The
work that is currently underway to assist the Game
Management Authority to get its house more in order in
the period since we received the Pegasus report is
ongoing. My main priority in this area at the
moment — and the government’s — is the
implementation of the recommendations in Pegasus. As
I indicated in the house at the time Mr Young
introduced his amendments, doing so would not be
without consequence. The Game Management
Authority did not pass its first significant test very well,
as I think all members would know and understand. We
were able to provide additional support to assist the
Game Management Authority to undertake its
functions, particularly around the opening weekend and
the management of the duck hunting season, which
concludes shortly.
The additional resources that Mr Young is asking about
is an interesting question, because there really is, I
think, a range. It is certainly not something that could
be done for no budgetary consequence. When
Mr Young seeks that the Game Management Authority
take on new functions, there would be staffing
recruitment and staffing costs, there would be
potentially promotional activities that come with a cost
that would need to be considered and there would be a
range of how much you could spend on those. The
Game Management Authority is currently using its
accumulated surpluses to implement the
recommendations of the Pegasus report, which frankly
are more pressing needs. The scale of any future
appropriation in future budgets for additional funding
for the Game Management Authority to undertake the
tasks that Mr Young would like to see it perform will
be a matter for government through future budget
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deliberations. But specifically, there is not a specific
dollar amount that I can give you, because it is really a
question of scale depending on how active a promotion
function government seeks for the GMA to have. But
right now the GMA is focused on getting its basics
done well and getting itself back in order.
Supplementary question
Mr YOUNG (Northern Victoria) (12:25) — I gather
from that answer that the work is ongoing as a result of
trying to understand the ramifications of those
amendments, but that would suggest the government
was somewhat caught unaware of those amendments.
However, the government was made aware of these
proposed changes when I introduced a private members
bill on 2 June 2017. The government was then made
aware of similar amendments prior to the primary
industries legislation, and that legislation has now sat
amended for four whole weeks in the Legislative
Assembly. More than a year has passed, so why has the
work not been done to quantify the minister’s assertion
that extra resourcing and funding would be needed by
the GMA?
Ms PULFORD (Minister for Agriculture)
(12:25) — As Mr Young knows, the government did
not support those amendments. The government does
not think that introducing those amendments at this
time is a particularly good idea given the pressures that
the Game Management Authority is currently under.
The focus for the last year — really since the days after
opening weekend in 2017 — has been elsewhere, and it
has been on ensuring that the Game Management
Authority is performing its current legislative
responsibilities adequately rather than looking to
substantially change its task. The GMA, frankly, needs
to be able to walk before it can run.

Regional Development Victoria
Mr PURCELL (Western Victoria) (12:26) — My
question is to the Minister for Regional Development.
As the minister knows very well, Mortlake is a small
town 30 minutes north of Warrnambool and has a
population of around 1400. Historically the largest
employer in the town has been Clarke’s Pies and more
recently, on the same site, Midfield international meats,
which employed some 60 staff, this being somewhere
around about 4 per cent of the population. Midfield’s
lease expired in February this year, and the site has
been unoccupied ever since. The site is export
accredited and is a very modern facility. I understand
from the owner, Mr Clarke, that Regional Development
Victoria (RDV) are aware of the situation but have
never made contact with him in regard to this property
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and finding a suitable tenant to create scores of
much-needed jobs in Mortlake. So my question is:
Minister, after four months of still no contact, what is
Regional Development Victoria doing?
Ms PULFORD (Minister for Regional
Development) (12:27) — I thank Mr Purcell for his
question and his interest in the Clarke’s site at
Mortlake. I will take the opportunity while we are
talking about Mortlake to commend the town and the
community on a beautiful streetscape project. Mortlake
is looking quite spectacular these days. If anyone is
driving through, they should most definitely stop by
and check out Mortlake and its flash new look.
Mr Purcell’s question really goes to what government is
doing around creating employment opportunities and
work for people in the region and then specifically in
relation to this site. Just for context, I indicate to the
house that the unemployment rate in Warrnambool and
the south-west at the moment is 3.5 per cent — it was
5.1 per cent when we came to government. There was a
front page of the Warrnambool Standard just a little
over two weeks ago saying that the region was looking
for a thousand new people to fill the demand for
employment. Without in any way wanting to make light
of the challenge that some people in the region may be
experiencing in finding work, it is also a very real
challenge for businesses in the south-west to attract
sufficient labour force to meet their needs. We are very,
very conscious of that, and we work to create job
opportunities in regional Victoria at every opportunity
we can.
In relation to the former Clarke’s site, what I would say
at the outset is that it is not normal practice for Regional
Development Victoria to assist commercial landlords to
secure tenancies. That is a bit beyond the usual scope of
what RDV does. In February this year Midfield Meats,
as Mr Purcell indicated, ended its commercial leasing
arrangements for the former Clarke’s Pies site. In
Mortlake they had been there about a decade. This was
as a result of Midfield Meats consolidating all their
boning processes at their expanded Warrnambool site.
Staff availability in Mortlake could not, I am told,
accommodate the extra capacity. I understand
Mr Clarke’s other business, Mortlake Employment
Services, also provides some services to Midfield
Meats for workers at the Mortlake site, and the workers
who chose to continue working for Midfield have been
accommodated at the Warrnambool facility, which is
obviously not as close, but it is still only half an hour
down the road.
But it is very much the business of our government to
create jobs and to find pathways to employment for
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people wherever we can, so what I can indicate to
Mr Purcell and to the Mortlake community is that RDV
is actively engaged at the moment with a potential new
investor who is in the food sector. This is, as Mr Purcell
said, a site that is well serviced and that is a valuable
asset. This potential new investor in the food sector is
being assisted by RDV to identify some sites, and they
have looked at multiple potential sites, including the
Clarke’s site at Mortlake that has been recently vacated.
Without wanting to dive into the decision that that
investor needs to make or into any commercial leasing
arrangements that the owner of the site may wish to
make with potential new investors, we can certainly
remain hopeful of a good outcome there. Certainly we
are aware of the vacant site and we are aware of the
services connected to it, and as there are lots of people
constantly interested in investing in the food industry in
south-western Victoria we will continue to make them
aware of this opportunity should they wish to avail
themselves of it.
Supplementary question
Mr PURCELL (Western Victoria) (12:31) — I am
sure the minister knows that you do not always believe
everything you read in the papers, in particular about
the thousands of jobs needing to be filled in western
Victoria. Even though unemployment is relatively low
in that part of the world, it is different from one place to
another. I can tell you that away from the coast it is
difficult to create employment. I understand that it is
not Regional Development Victoria’s job to actually
become a real estate agent, but it is to create jobs and
we have got this facility. So, Minister, I just ask: how
many staff do Regional Development Victoria have in
the Warrnambool office?
Ms PULFORD (Minister for Regional
Development) (12:32) — I will need to take that
question on notice. We have Regional Development
Victoria staff right across regional Victoria, and in my
observation of their work a lot of it is done in the car.
As to the workplaces of Regional Development
Victoria in terms of specific numbers of people located
in the Warrnambool office, I will get back to Mr Purcell
on that.

Foster carers
Mr MORRIS (Western Victoria) (12:32) — My
question is for the Minister for Families and Children.
Minister, between 1 July 2017 and 30 April 2018 how
many vulnerable children have been accommodated in
hotel rooms or caravan parks throughout Victoria
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because there has been a lack of foster carers or other
emergency accommodation to look after them?
Ms MIKAKOS (Minister for Families and
Children) (12:33) — Thank you very much. There is a
bit of deja vu happening here, because what we saw
from the member the other day is that he could not
actually ask the question properly, so he has had to
come at it again. I guess we cannot really blame
Mr Morris because it was clear that he was supplied
with the question.
Honourable members interjecting.
Ms MIKAKOS — I am just trying to find a copy of
the question that he asked. The point is that Mr Morris
asked the question but could not actually articulate it
properly, and he has had to come back and ask it again.
What I would say to the member is that sadly what we
have seen over time — and I made this point to the
member the other day — are situations where children
have had to be removed in the middle of the night or in
other circumstances at very short notice and that has
required them to be placed in emergency placements.
For this reason, there are circumstances where children
have had to be placed in short-term emergency
accommodation for short periods of time. Under our
government we have funded a retainer model, whereby
we have been trialling and evaluating the placement of
children with foster carers who are placed on a retainer
so that these emergency placements can be made. We
are looking to now put this arrangement in place for the
rest of the state as well. This contrasts with what
occurred under the previous government. We had a
2014 Auditor-General’s report that made specific
reference to the placement of children in hotels and
caravan parks.
Mr Morris — On a point of order, President, the
question that I asked was very specific and related to a
very specific time frame, that being between 1 July
2017 and 30 April 2018. It did not relate to any other
time than that. I would ask you to the draw the minister
back to answering the specific question that I asked.
The PRESIDENT — Minister, I do believe you
were entering into debate, going back to a matter that
you have canvassed on many occasions. I think the
house is well aware of the Auditor-General’s report and
doubtless does not need to be reminded of it today
when in fact this question was quite specific.
Ms MIKAKOS — Thank you very much,
President, for your guidance. I was reminding members
opposite that these have been longstanding challenges.
When you have comments made by the
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Auditor-General in their report it does highlight the
issues that existed during the time of the previous
government, when Mary Wooldridge was the
minister — and the Auditor-General makes specific
reference to children being placed in hotels and caravan
parks.
Unlike those opposite, who had no plan to reduce this
situation and actually had a five-year out-of-home care
plan that was to grow residential care and that had no
plan to place children to live with families, we have
been taking action to support our carers and to actually
provide for more emergency placements. That is why
we had a situation where, as I have advised the
member, during that period of time there were actually
no such placements in hotels or caravans in Ballarat,
which was the question that he raised the other day. We
are working assiduously to reduce these numbers —
something that did not occur under those opposite.
Supplementary question
Mr MORRIS (Western Victoria) (12:38) — Thank
you, Minister, for that response. What has been the cost
to accommodate these vulnerable children in each of
the hotel rooms or caravan parks utilised since 1 July
2017?
Ms MIKAKOS (Minister for Families and
Children) (12:38) — I thank Mr Morris again for his
supplementary question, because that same
Auditor-General’s report and the follow-up one that
occurred in 2016 did talk about the massive unfunded
contingency placements that occurred during the
previous government’s time and that we did inherit.
Mr Morris — On a point of order, President —
Ms MIKAKOS — And the 2016 follow-up report
from the Auditor-General did —
Honourable members interjecting.
The PRESIDENT — Order! Minister, I think he
does want an answer. But he actually wants an answer;
he does not want a filibuster because you could not find
your briefing note.
Mr Morris — On a point of order, President, that
goes to relevance, my question asked ‘since 1 July
2017’. It did not refer to any time during the previous
government, so I would ask you to draw the minister
back to answering the question.
The PRESIDENT — You are quite right. Minister,
I actually do not expect you to have this information to
hand. The first part you might well have been able to
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provide, but you have not been able to locate it just
now. I do not expect you to be able to answer this
question without a written response later, because it is a
matter of detail that I would not expect you to have. But
I do not need debate. I need to have either the
suggestion that you will get that information later or
otherwise some other apposite response to Mr Morris’s
question.
Ms MIKAKOS — Thank you, President. From my
briefing note I can refer you to the fact that the
Victorian Auditor-General’s Office (VAGO) report did
refer to $24 million in 2012–13 of unfunded
contingency placements. There were massive unfunded
contingency placements, and the 2016 VAGO report
made a favourable comment that we had significantly
reduced these unfunded contingencies so there would
be less need to place children in these types of
arrangements. We are working to reduce these
situations from occurring by providing more support to
carers, as well as funding the biggest ever expansion of
our child protection workforce. What we had from
those opposite was just slashing the Victorian public
service — that is all they did.

Vocational education and training
Mrs PEULICH (South Eastern Metropolitan)
(12:41) — My question is to Minister for Training and
Skills. Minister, in 2014 there were
557 846 government-subsidised training enrolments in
Victoria. The latest state budget expects that the
training enrolments for this year will be 353 681 — a
cut of 204 165 in student enrolments since the election
of the Andrews Labor government. Minister, you have
been spruiking your 30 000 additional enrolments
funded in the budget; however, isn’t this only replacing
14.7 per cent of enrolments already cut by the Andrews
Labor government since coming to office?
Ms TIERNEY (Minister for Training and Skills)
(12:41) — I thank the member for her question. The
question is about declining enrolments in the vocational
education and training sector. If it is not obviously
apparent to the member, the fact is that the reduction in
enrolments primarily has come in the private sector,
and in fact TAFE has increased its market share
significantly since this government has come to power
and has implemented pro-TAFE policies.
The fact of the matter is that we still have a
market-driven TAFE and vocational education sector,
which means it is driven by what the market is
requiring. That has meant that all Victorians are
guaranteed access to training to upskill their existing
qualifications in courses that are linked to real jobs,
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which was not the case in terms of students that were
enrolled under the previous government. This
government is providing skills Victorians need for the
jobs that this government is creating.
Our system is well funded to respond to the record job
growth that we are experiencing across the state. We
are reforming our training system, and we are investing
$1.3 billion in Skills First in 2018–19 to support
training in this state. This is something we are very
proud of, and we will continue to ensure that there are
strong training places and a properly funded TAFE
system. There is $304 million for 30 000 additional
training places.
This is something that those opposite failed to
contemplate because they are not interested in working
out ways that they can increase enrolments in this state.
All they want to do is pander to private providers that
do the wrong thing, that do not deliver quality and that
do not deliver a whole range of things. We now have
private providers in this system that know that quality,
governance and financial viability are very important in
gaining government-subsidised contracts, and we have
a full complement of those in the state, whether they be
private providers doing the right thing, Learn Locals or
indeed TAFEs. Everyone is supportive of the
government’s policy in relation to free TAFE, and they
are very supportive of the $304 million that is going
towards creating over 30 000 additional places.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan)
(12:45) — Minister, I think you will find that 85.3 per
cent of the training enrolment cuts made by the
Andrews government have been left unfunded, but you
did mention your 30 000 Skills First enrolments leading
to jobs. Minister, given your rhetoric on securing
employment following Skills First training, why does
your own state budget actually project an outcome
which shows a significant reduction in the number of
students gaining qualifications that will lead to jobs and
economic growth over the next year?
Ms TIERNEY (Minister for Training and Skills)
(12:45) — Again, this question in terms of vocational
education in this state absolutely demonstrates yet again
how bereft those opposite are when it comes to good
policy in relation to vocational training and education in
this state that leads to jobs. As I said at the Public
Accounts and Estimates Committee hearing and as I
have said in this chamber in the past in terms of Skills
First, Skills First came into operation on 1 January last
year. It takes time for significant reform to roll out, and
this has been accepted by all of those that are educators
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and education commentators in this state and
nationally. We are now looked at as the premium state
that understands and is delivering real training that
leads to real jobs, and it is an absolute shame that those
opposite continue to dig themselves into the biggest
hole when it comes to training.

TAFE funding
Ms LOVELL (Northern Victoria) (12:47) — My
question is for the Minister for Training and Skills. In
light of the $1.7 million that had to be repaid by
GOTAFE, can you inform the house if any other
TAFEs have had to repay money for incorrect practices
over the past three years and how much of that has been
repaid?
Ms TIERNEY (Minister for Training and Skills)
(12:47) — I thank the member for her question. There
have been a number of organisations that have been
picked up through a range of investigations. I will not
indicate whether they were done internally or
externally.
Mr Ramsay interjected.
Ms TIERNEY — Mr Ramsay mentioned South
West TAFE. In terms of that particular investigation,
Mr Ramsay, that was a set of events that took place
under your previous government, so I would not get too
reckless about throwing different institutions’ names
around in this chamber.
The fact of the matter is that we are absolutely
committed to ensuring that we have quality outcomes
and good governance, and of course that means that
from time to time, if people raise certain complaints
with us, we will investigate, and that is why we have a
continued quality blitz embedded in the department.
They monitor enrolments, they check for spikes, they
also check where there are dips in enrolment and they
deep-dive into finding explanations as to what is going
on. We do not wait for a complaint to come to us. We
are actually monitoring on a daily basis, and there are
quarterly reports. We are proud of that because not only
are we investing in vocational education and training in
this state but we are rebuilding it, and we are rebuilding
it on the basis of quality. If you do not have quality
training and vocational education, then no-one will
come. We know that, so we want to ensure that we
have got adequate facilities, good facilities and
high-quality provision of vocational education and
training in this state.
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Supplementary question
Ms LOVELL (Northern Victoria) (12:49) —
Minister, GOTAFE had to repay money for contractual
non-compliance for training packages, enrolment of
students into inappropriate courses and interstate
enrolments. Have any quality issues of a similar nature
to those identified at GOTAFE also been identified at
any other TAFEs, and if so, which ones?
Ms TIERNEY (Minister for Training and Skills)
(12:50) — As I said, we continue to monitor any
complaint and any dip or increase in enrolments. We
are proactive in the area of making sure that there is
consistency and a transparent understanding of what is
required. Of course what happened in terms of the
TAFE institutes when the previous government had its
dreadful policy in respect of vocational education and
training was that there were bad practices that did enter
into the sector. Unfortunately it was not just one
particular part of the sector; it was a range of others.
With rebuilding TAFE we are rebuilding capability,
and part of that capability training is also about
governance and ensuring that people understand their
contractual obligations.
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you do actually have a direct responsibility. I ask by
way of supplementary: Minister, will you now urgently
meet with the Ramsay Centre to bring this important
academic research and associated funding to Victoria?
Ms TIERNEY (Minister for Training and Skills)
(12:53) — Oh, goodness me. It is correct that I have got
responsibilities in relation to higher education, not just
in terms of vocational skills and training but in terms of
higher education, and my primary responsibility is in
relation to properties over a certain amount and
appointments — that by and large is the provenance of
the Victorian Minister for Training and Skills in respect
of higher education. Again I restate: in terms of
university autonomy, their bequest and their research
profile is their domain.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State)
(12:54) — I have three written responses to questions
on notice: 12 661, 12 666 and 12 675.

QUESTIONS WITHOUT NOTICE
Ramsay Centre
Written responses
Mr O’DONOHUE (Eastern Victoria) (12:51) —
My question is to the Minister for Training and Skills.
Minister, in a disappointing move the Australian
National University, while happy to accept funding
from the despotic Islamic Republic of Iran, has rejected
an offer from the Kim Beazley-supported Ramsay
Centre to fund 40 students $25 000 scholarships to
study the development of western civilisation. Minister,
this significant funding and research opportunity is now
being vigorously pursued by the New South Wales
government. Minister, what discussions have you had
with Victorian universities about securing this exciting
opportunity for Victoria?
Ms TIERNEY (Minister for Training and Skills)
(12:52) — I am aware of the offer, the bequest and the
proposal for a significant research project. As the
member would be well aware in terms of issues to do
with research and bequests to universities, these are
matters for universities; these are not matters for
government.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:52) —
Well, Minister, I note that under the general order you
have responsibility for the Deakin University Act 2009
and other acts relevant to universities in Victoria, so

The PRESIDENT (12:54) — In respect of today’s
questions I seek written responses to Mr Purcell’s
supplementary question to Ms Pulford in one day;
Mr Morris’s question to Ms Mikakos, the substantive
and supplementary questions, one day; Mrs Peulich’s
question to Ms Tierney, the substantive and
supplementary questions, one day; and Ms Lovell’s
question to Ms Tierney, the substantive and
supplementary questions, one day.
Sitting suspended 12.55 p.m. until 2.03 p.m.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan)
(14:03) — My question is to the Minister for
Emergency Services, and it relates to ground sinking on
part of the new Eltham fire station grounds. Parts of the
Brougham Street site have been fenced off for months,
and there are reports that the new site, which was
opened less than two years ago, has had to be partly
closed. I believe heavy vehicles have been moved
elsewhere. There are now fears that a large retaining
wall at the back of the complex could collapse. It
appears that remedial work to fix this problem has been
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dragging on. I therefore ask the minister why the repairs
at Brougham Street are taking so long to rectify the
issue, what effect this issue having on the operational
capacity of the new station and whether this is one of
the reasons why the old station is being pressed into use
again — because of these failures?

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) (14:04) — My
constituency question is for the Minister for Roads and
Road Safety, and it is in relation to a commitment by
the government about the Healesville freeway
reservation and a redundant public acquisition overlay
between Springvale and Boronia roads that that
acquisition should be preserved as open space.
Whitehorse City Council are concerned that the
announcement appears to have been eroded by
VicRoads, deeming a number of allotments covered by
the public acquisition overlay as surplus. That land is
proposed for sale as surplus, and council are rightly
concerned about the impact in terms of the Healesville
freeway reservation and the commitment to open space.
So my question is: does the original commitment stand
and will the land not be sold off as surplus by
VicRoads?

Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) (14:05) —
My constituency question is for the Minister for Health.
Will the minister work with Eastern Health to ensure
the new intensive care unit (ICU) at the Angliss
Hospital is open before October this year? The
redevelopment of the Angliss Hospital and the new
ICU have been completed now for some months.
Unfortunately, because the government has failed to
employ the dedicated and highly trained staff required,
Eastern Health has recently announced that the ICU
will not be open until October this year, meaning it will
not be open for the winter period, one of the highest
peak periods of the year. This is a service that is
needed. Together with John Schurink and Mary
Wooldridge I met with some constituents onsite last
week, and they are very concerned about this issue. So I
ask the minister to work with Eastern Health to see the
ICU at the Angliss opened as soon as possible.

Eastern Victoria Region
Ms BATH (Eastern Victoria) (14:06) — My
question is for the Minister for Mental Health, who
announced in April 2017 that in the 2017–18 budget
$9.7 million of capital spending would go to acquiring
land in Gippsland, Hume and Barwon to build new
residential drug rehab facilities, noting that this was
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specifically for asset acquisition, not recurrent funding.
Tragically the Latrobe Valley has one of the highest
rates of fatal drug overdoses in regional Victoria, but
intervention and rehabilitation can turn lives around.
Constituents, frustrated that there has been no action, no
outcome and no property purchased in Gippsland, are
feeling duped. Once again the Andrews Labor
government has released media releases without
outcomes. Minister, you are dragging your feet, much
to the dismay of my constituents. When will the
government purchase land for a new residential drug
rehabilitation facility in Gippsland and where will it be
located?
Ms Shing interjected.
Ms BATH — That is recurrent funding.
Honourable members interjecting.
The ACTING PRESIDENT (Ms Dunn) — Order!
Members!

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan)
(14:07) — My constituency question is for the attention
of the Minister for Police. It has been brought to my
attention by the Liberal candidate for Narre Warren
North that concerns about crime in the City of Casey
are absolutely, completely off the scale. There are over
40 000 members of the Casey Crime Page on
Facebook. Labor promised to make the Narre Warren
police station a 24-hour station. They have never
honoured that; they have cut the hours there, which
places enormous pressure on other police stations as
well as Narre Warren. So my question to the minister
is: when is she going to reinstate to Endeavour Hills, at
the very least, the hours that the Labor government has
cut, and better still, when are they actually going to
honour the promise that Labor made a number of terms
ago?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) (14:08) — My
constituency question today is for the attention of the
Minister for Police, Ms Neville. It concerns her
behaviour and the behaviour of the member for
Oakleigh in the Assembly, Mr Dimopoulos, which has
appeared to compromise police in Eaton Mall in
Oakleigh in recent times, and there is a very revealing
picture. What is important here is that the police, who
do a magnificent job, are not compromised and are not
leveraged into appearing in partisan positions. What I
seek from the minister is an answer to the simple
question: why did you breach the guidelines on this
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matter, why have you acted in such a partisan way and
what are you — and the member for Oakleigh, I might
add, by implication — going to do to stop this partisan
positioning of the police in contravention of good
practice?

Western Victoria Region
Mr MORRIS (Western Victoria) (14:09) — My
constituency question is for the attention of the Minister
for Energy, Environment and Climate Change. I have
had a constituent raise an issue with me in relation to
the installation of solar panels on his residence. These
were completed to assist in minimising the rising costs
of power, which we know are going through the roof,
and also lessen the environmental impact of powering
his home. Powercor informed my constituent upon
completion of the installation that due to a limitation of
local infrastructure he would be unable to sell the
generated power back to the grid. This is quite clearly at
odds with the government’s stated objective with regard
to the uptake of renewable energy, so the question I ask
is: will the minister investigate this matter and ensure
that my constituent in Warrenheip and others have
adequate opportunity to sell their generated power back
to the grid?

Western Metropolitan Region
Mr FINN (Western Metropolitan) (14:10) — My
constituency question is to the Minister for Roads and
Road Safety. Concerns of local residents who will be
affected by the Andrews government’s deeply flawed
West Gate tunnel project continue to grow. Some have
put to me suggested changes to how the project will
proceed that may mitigate the impact on communities
in the inner-western suburbs. Given the less than
satisfactory ‘consultation process’ — and I put that in
inverted commas — by the government and Transurban
prior to the signing of the contracts, is the minister now
open to suggestions from locals that may well be a
win-win for all involved?

Western Victoria Region
Mr RAMSAY (Western Victoria) (14:11) — My
constituency question is to the Minister for Planning.
This week I have talked a lot about the government’s
plan, plan, plan but not much action, action, action. Last
night I raised an issue around the community
consultation process for the Anglesea Futures: Land
Use Plan and called on the Minister for Planning to
make that plan public through the Department of
Environment, Land, Water and Planning (DELWP). I
am making a similar request of him in relation to the
Moolap structure plan at Moolap, where there are a
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number of key stakeholders awaiting DELWP’s release
of that plan. This is about six months late. It was due to
be released at least six or seven months ago, and we are
still waiting, waiting, waiting. The plan, plan, plan
should be finished now. The community has had its
opportunity to engage and we actually want to see some
action on the Point Henry Alcoa site in Moolap, as we
do obviously in Anglesea. The planning is over; we
want the action. I call on the minister to get DELWP to
release both plans.

MARINE AND COASTAL BILL 2017
Committee
Resumed.
Clause 1 further discussed.
Mr DAVIS — I will have to remember exactly
where I got to before we were interrupted by question
time.
The ACTING PRESIDENT (Mr Elasmar) — We
are still on clause 1.
Mr DAVIS — We are still on clause 1, but I was
discussing with the minister examples with respect to a
number of acts that are not in the list in clause 3,
‘Definitions’. These include the Environment Effects
Act 1978 and the Major Transport Projects Facilitation
Act 2009. I am going to give the minister an example
so that I can understand how this may well actually
operate. The example is a current government project.
As part of the government’s attempt to rejig the
Frankston line it is putting in an elevated rail on part of
the line. There have obviously been planning scheme
amendments made as part of that process, and the
government is intending to put a stabling yard near
Kananook station on some industrial land which it is
compulsorily acquiring for that purpose. Obviously
there is a point of difference between the government
and the opposition as to how best to manage the
stabling options and to manage the actual outcome.
That is not the point of my question here. The point is
that given the close proximity of the bay, the coastal
area and a small creek — the Kananook Creek — to
that proposed Kananook stabling yard, what processes
in this bill would ensure that there is not going to be a
negative impact on the coastal and marine environment
which the bill purports to protect?
Mr JENNINGS — The current situation around the
project that Mr Davis is talking about boils down to the
fact that, if this piece of legislation passes, then the
potential for the impact of this bill to be a protective
mechanism will be enhanced. The reason for this is that
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this bill requires consent to be provided by the minister
for the environment in relation to appropriate use of
Crown land within 5 kilometres of the high-water mark
and 5 kilometres offshore in relation to the water.
In this case, if the parcel of land that Mr Davis refers to
is Crown land, then the minister for the environment
would have to issue a consent for the appropriate use of
that land. Beyond that power, which does not currently
exist in the coordinated fashion that is underpinned by
this legislation, the second part is that the minister has a
responsibility to develop a Port Phillip Bay
management plan which would also add a framework
around appropriate uses of any feature that occurs
within that landscape and the configuration —
5 kilometres either side of the high-water mark.
Mr DAVIS — It is possible then, if you had a very
strong environment minister, they might in the case of
this Kananook stabling yard demand greater protections
before it proceeded than is currently the case. Is that
what you saying? I think I am paraphrasing you there,
Minister.
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are increasing the spending on that from $167 million
up by nearly $50 million for the contamination. My
point here is, to use this as a further example, how
would the issue of specific contamination of that type
impact on decision-making close to the coast and
marine environment which this bill again purports to
protect?
Mr JENNINGS — I am very used to being in a
situation where the concerns that are being put to me in
relation to the implementation of the law or a practice
are actually simultaneously applauded and condemned,
at the same moment, in the question. That is another
example here, Mr Davis. In your proposition are you
concerned that in fact there will be significant
investment made within the budget to decontaminate a
site in the environment that you described? I would
think the logical conclusion is that it is a worthy
endeavour to remove contaminants from the landscape
and our waterways, and indeed that would be
something that you would welcome rather than seem to
question.
Mr Davis interjected.

Mr JENNINGS — No, you are paraphrasing quite
mischievously. I talked about enhanced protections. I
did not make any admissions that there were inadequate
protections currently.
Mr DAVIS — But they would have to issue a
consent, which is not currently the case. Is that correct?
Mrs Peulich interjected.
Mr JENNINGS — Mrs Peulich wants to know the
reason why Mr Davis’s construction was mischievous.
Mrs Peulich — No, why do you think it was
mischievous?
Mr JENNINGS — Your interjection was, ‘Why is
it mischievous?’. It is because in fact at no stage did I
say there were inadequate protections in place, which is
what he said.
Mr DAVIS — Let me just say for the record that the
minister has indicated that this would strengthen the
protections requiring the issue of a consent within
5 kilometres of the high-water mark. In the case of
Kananook, which I am using simply as an example
here, that is close to the high-water mark and it is near a
creek that is a very small and fragile zone. The point I
want to take further here is that we now know there is
contamination on the site at Kananook. Indeed we
know that because the government in its budget is
making a nearly $50 million allocation to deal with the
contamination on the Kananook stabling site. So they

Mr JENNINGS — I think it is very important for
us to actually understand that where we can remove
contaminants from the Victorian environment, that is a
laudable project in itself. Beyond that, again, the
responsibilities of the minister for the environment
depend upon the land tenure in question, in terms of the
consents that would be appropriate under this piece of
legislation, so ultimately the additional protections as I
have described would depend upon whether the tenure
of the land is Crown land or another form of tenure that
would not require the minister’s consent in that process.
But overall, in terms of its intersection with
environmental effects or other processes of planning
approvals, the minister would be issuing a consent.
Mr DAVIS — So in a similar way — further up the
same corridor but also within the 5-kilometre band of
the high-water mark and also on sensitive and fragile
environments — a different process is operating with
respect to the Edithvale and Bonbeach proposed level
crossing removals. There is an environment effects
statement (EES) operating there. As we have already
established, the EES process is not in a sense captured
by that list of acts that applies in this bill, but I am
seeking to understand how those marine environments
and coastal environments will be managed with respect
to an EES. Will the EES act as the trump, the
decision-maker, will it flow secondarily to the EES or
will this be some kind of parallel process? How will
that actually operate?
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Mr JENNINGS — To simplify, and it goes back to
an issue that you and I discussed prior to question time,
effectively think of it in terms of the EES trumps it.

Protection Act 1994. All of those acts actually account
for water flows and actually what comes down those
water flows from the catchment into the bay.

Mr DAVIS — So the minister would take into
account the EES process. If the EES said, for example,
not to proceed with a particular project, the minister
would not proceed with any assessments under this or
processes under this? If the EES said, ‘Proceed; there
are no issues here’, the minister would issue consents
on the basis of the information in the EES? I am just
trying to understand that.

Mr DAVIS — If I was concerned, for example,
under the Planning and Environment Act —
paragraph (r) in the list of acts that apply — about
construction in a particular area of that catchment of
Elster Creek, that could be a factor. A construction
project or projects, planning approvals or a structure
plan, for example, in a particular area of the catchment
of the Elster Creek could in effect have some effect or
would be taken into account with respect to this act
because it is further up the catchment and would impact
in that sense.

Mr JENNINGS — Yes, the minister, in terms of
issuing a consent, would be mindful of and obliged to
recognise the assessment of the EES and the terms by
which there would be any preconditions for planning
approval to be made, and the minister would have to act
in cognisance of those before she could consent to that.
Mr DAVIS — So to move slightly further north and
ground this operation in another concrete example
rather than an entirely nebulous situation: the Elster
Creek, or the Elsternwick canal, which you are very
familiar with — you live near there, Minister, and it is
in my electorate —
Mr JENNINGS — There is often commentary in
this committee on where I live.
Mr DAVIS — Well, I am just saying, it is
something that we are all familiar with close to the city.
The canal is the end of a catchment of the Elster Creek.
In earlier times there were swamps and so forth, back in
Indigenous times, but now there is much construction,
suburbs and so forth. But there is still a catchment, and
the water still flows down. In the case of the bill — and
as you are saying, the 5 kilometres — is a catchment
that flows into that area and into the coastal and marine
environment captured, as it were, in this process?
Clearly what happens further up in the catchment
impacts what goes into the marine and coastal section
that is captured by this act.
Mr JENNINGS — That is absolutely true, and I
take us back to the act that we were talking about earlier
on, before lunch. In the list of acts that intersect with the
implementation of this bill; the Water Act 1989, the
Pollution of Waters by Oil and Noxious Substances Act
1986, and the Marine (Drug, Alcohol and Pollution
Control) Act 1988 — that might be one of yours,
Mr Davis — the Marine Safety Act 2010 and the Flora
and Fauna Guarantee Act 1998 may apply in the
circumstances you have described. The Fisheries Act
1995 may apply in the circumstances that you have
outlined, and certainly the Catchment and Land

Mr JENNINGS — Again it goes back to the
cumulative way in which you and I built a picture of the
coverage of this piece of legislation and how it
intersects with other areas. Is the area within
5 kilometres actually Crown land and does it actually
impact upon the use and the effect of the coastal and
marine environment? They are the organising principles
by which it would be tested to see whether they are
relevant to be assessed or whether consents issued
under this act ought to be incorporated within the Port
Phillip Bay management plan.
Mr RAMSAY — I just want to ask the minister a
couple of questions in relation to the purpose of the bill
and refer him to clause 1(h), which is:
to provide for the formation of regional and strategic
partnerships to address regional and issue-based marine and
coastal planning …

I have raised in the house my concerns currently about
Parks Victoria in fact having some oversight of some
infrastructure along the Great Ocean Road, in particular
the Twelve Apostles visitor information centre and
kiosk and likewise the Anglesea Family Caravan Park,
where a tender process was conducted and was
suspended and then the previous private operator’s
tender was rejected and then accepted for a two-year
term rather than a 21-year normal tenancy agreement,
which was strange behaviour by the government at the
time.
Equally strange was the way they have seen fit to run
the tender process for the Anglesea lighthouse, which
again was under private tenancy. The government saw
fit to suspend the tender process and then offer those
private operators, again, another two-year lease, which
is very much different to the norm of the 21-year lease.
Basically it is a very short duration that does not give
them any opportunity to invest or get a return on
investment from the infrastructure they put in place.

MARINE AND COASTAL BILL 2017
2628

COUNCIL

The long and short of all this, Minister, is that the
management of the Great Ocean Road and the
infrastructure seem to be at odds with what was done
historically and what the government’s intention is for
the future. So in respect to this bill, would you mind
giving me some clarity, and hopefully some
confidence, that in fact there is some sensible and
rational strategy for private operators to be able to lease
and tenant infrastructure along the Great Ocean Road
within the confines of this bill?
Mr JENNINGS — It is not necessarily the simplest
and most linear question to answer, but let us give it a
go. I think the important building blocks of that story
go back to my answers to Mr Davis’s question about
the cumulative effect that happens under this bill, which
is bringing together in one place the intersection
between other statutes and the decision-making
processes and the wellbeing of the coast and the marine
environment.
The coast is a very complicated place. It is very long. In
fact at one stage I knew how long the Victorian
coastline was. When you actually think of all the inlets
and other variations, it is a very long coast. It will be a
big surprise to people to know how many thousands of
kilometres the Victorian coast is. What this is trying to
do is ensure that, rather than having a split focus on the
basis of how that environment should be managed day
to day, the planning decisions, confidence and, as you
say, community engagement should occur in a
consistent framework — that rather than splitting the
coastline by splitting it up into aspects of the coast,
there is one continuous responsibility that actually goes
along the coast.
That is a big, daunting responsibility, and it will only
work if in fact it has some authority, clout and
recognition of the values and the consistency by which
the mechanisms within this bill and the
decision-making frameworks that any agencies may
have along the coast may make sure that they are
consistent and regularly applied. That relates to the
examples that you have given. What is the consistent
approach to access to the coastal environment? What is
the consistent approach to planning and other
considerations? What is the consistent approach to
recreational use and access for citizens? What other
decisions by different aspects of the department may be
appropriate in deciding the way in which the Crown
Land (Reserves) Act 1978 may be made available in
terms of committees of management and the standards
they would apply across the coastline, the way in which
those commercial arrangements might be entered into
or the degree of built infrastructure that is appropriate
along the precious coastline? All those things can be

Friday, 8 June 2018

dealt with in a consistent fashion, and that is the
intention of the bill.
Mrs PEULICH — In theory the bill sounds like
what I have been calling for for a long time in some
shape or form. The problem which has been faced by
our waterways, inland and coastal — inland in
particular is an area of enormous concern in our region,
Minister — is the level of neglect that has occurred of
inland waterways and the bay as well. But in particular
it has been faced by the inland waterways as a result of
the fragmentation of responsibilities between different
agencies, water authorities, catchment management
authorities, Parks Victoria, the level of interest taken by
local government and so on. But the bottom line is
funding. It was interesting in your answers — which I
balked at, I must say, when you said it was a
mischievous question — that you underscored reform
of governance which would take us forward and
strengthen our ability to plan and manage inland
waterways and marine and coastal environments.
But there are so many problems with remediation and
rehabilitation. That backlog of it is huge. The bottom
line is not only the reform of the governance structures
but also the funding that is needed and the action that is
needed on many of these overdue issues. I am sure that
you know about them because I have raised them over
the 11 years that I have been here in the upper house. I
raised the Hallam drain yesterday, coincidentally, on
behalf of the Liberal candidate for the Assembly
electorate of Narre Warren South. It is actually on the
border between Narre Warren North and Narre Warren
South, and both Liberal candidates have raised with me
the level of neglect, the poor amenity and the loss of
opportunity for addressing that. Going forward I think
this governance structure could be a vehicle for
achieving better outcomes, but there are a whole range
of other areas where I think we need more. It is not just
the reform of the governance structure, which sounds
good; the interesting thing is how it will work and how
it is going to be funded.
I am just going to work through my list, if I may. I will
perhaps run through my list first of all and give you a
bit of a signal to see how this new governance structure
may assist in resolving some of these issues. There is
the erosion of beaches along the sand belt and the state
of Port Phillip Bay, but in particular the erosion of
beaches. That has been raised by me. The previous
member for Higinbotham Province in the upper house,
Geoffrey Connard, many moons ago was passionate
about the erosion of beaches, as is Murray Thompson,
the member for Sandringham in the Assembly. The
Liberal candidate for the Assembly electorate of
Mordialloc, Geoff Gledhill, and the Liberal candidate
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for the Assembly electorate of Carrum, Donna Bauer,
as well as Michael Lamb, have raised these issues with
me. Certainly the local council has been advocating for
a long, long period of time for action to be taken.
In actual fact looking at one of the local paper reports
and the Department of Environment, Land, Water and
Planning’s (DELWP) comment about the beaches
requiring urgent attention, I note at the bottom the call
by Tamsin Bearsley, who is a councillor at the City of
Kingston, that a report should look at existing
mitigation measures undertaken by council or
DELWP — or hopefully this particular governance
structure may actually place the responsibility firmly in
one place — future measures and approximate costs,
how foreshore erosion is managed in other areas, recent
research on the cause of erosion of Kingston beaches
and how to calculate current and future risks.
The number of visitors that we have to our sand belt
beaches is huge, and they are a precious asset, which is
the reason why there has been such outrage at the
building of sky rail and the loss of amenity of what is a
beautiful stretch of beach. So are you able to perhaps
make comment on how beach erosion and the ongoing
management of the bay would be enhanced by this,
given that it is only a reform of the governance
structure and no additional commitments to funding?
Mr JENNINGS — I am mindful of what is around
the bay, and I think we have just gone around the
south-east part of metropolitan Melbourne in relation to
Liberal candidates now and hopefully in future from
your perspective.
Mrs Peulich interjected.
Mr JENNINGS — I am just actually saying that
was the round robin that we have just gone on.
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Mr JENNINGS — Fair enough. Good on you.
Beach renourishment. The reason why it is around the
bay is, as the historical study of the patterns of wave
movement through the bay shows, that unfortunately
this literally really vicious cycle of sand being moved
around the bay is by the very nature of its configuration
and the wave title movement. That has been the feature
of the bay over a very long period of time and will
continue to be so. In fact there are some communities
who see themselves as a particular victim of this, but
unfortunately it is something that is shared by all
communities eventually as sand moves around the bay.
I do not think it would be helpful for either of us to start
comparing the amount of money that has been spent by
the current government compared to the last
government.
Mrs Peulich — My question was about funding.
Mr JENNINGS — That is what I am just saying.
Mrs Peulich — Future funding to catch up with the
backlog.
Mr JENNINGS — Mrs Peulich, if you are flagging
that we are now in a competitive environment between
the Liberal Party and the Labor Party in relation to how
much money we allocate to environmental causes,
waterways protection and beach renourishment,
good — I am pleased to hear it — because in fact it has
been pretty much one-way traffic for a long period of
time. I look forward to your enthusiasm and I look
forward to you using the Parliamentary Budget Office
to test the costings of the proposals that you are
obviously formulating with your colleagues, and I will
congratulate you if they have a very healthy budgetary
allocation attached to them.
Mrs PEULICH — Mr Jennings, you are a very
clever man, but my question was —

Mrs Peulich — There is more.
An honourable member — No.
Mr JENNINGS — Fair enough. You started off
being gracious in relation to policy, and I am happy for
us to focus on that.
Mrs Peulich — I’ve been calling for it for a long
time.
Mr JENNINGS — I am happy about that, so let us
actually just share that degree of happiness. Let us
actually say that indeed the challenge of funding sand
replacement along the bay has actually been a feature
that governments have funded over many years.
Mrs Peulich — Renourishment.

Mrs PEULICH — No, he is very clever. He is an
intellectual gymnast, and he will come up and contort
an argument in whichever shape or form is needed.
Mr Jennings — You’re just trying to embarrass me.
Mrs PEULICH — No, I am not trying to embarrass
you. I would not use the word ‘mischievous’, but it has
dawned on me. I am welcoming a response to an
ongoing problem, and I am not raising it just because
candidates are raising it. The community are raising it;
they want a response. These issues have existed there
for a long time. You cannot wash your hands of that
and say, ‘It’s a competitive environment, elections,
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blah, blah’. You have been in government 14 out of the
last 18 years, and these problems are substantial. They
need funding. Yes, a new governance structure
provides an opportunity to resolve some of the
impasses that have occurred in the past, but they need
commitments.
I have mentioned the beach renourishment, which is a
big issue around beautiful parts of our coastline, but
there are others — for example, the Kananook Creek.
We actually did fund the dredging there, and we did
fund the dredging of the Mordialloc Creek. Both of
those issues have also been raised with me by local
candidates and indeed residents, and in particular I have
received a text message from someone who actually,
believe it or not, says:
Dredging the mouth of the Kananook Creek is a priority as
boat-launching facilities are completely useless no matter
what the tide is.

These are issues that are there. They are there every
day. If you go to the Patterson River, the Patterson
River is in a shocking state. It is used by many
schoolchildren and many community organisations, but
they need a pontoon bridge — there are a whole range
of things that are needed that have not occurred. We
have tried. We tried with the Patterson Lakes Quiet
Lakes. We had an independent review. There were
certain agreements and recommendations entered into,
yet the Minister for Water has been obfuscating even
over simple, affordable measures like reinstating a bore
to the cost of $40 000 a year to ensure that there is some
movement of stagnating water — water which is no
longer tested and for which there are signs up in
Carrum. The former member for Carrum, who is a
candidate again, has raised this, as has Anthony —
An honourable member interjected.
Mrs PEULICH — The president of the Patterson
Lakes (Quiet Lakes) Owners and Residents association,
Anthony, has raised this and could have potentially
completed four PhDs on it. There were agreements
entered into, yet your government will not come to the
party because you deem these lakes to be somehow
there for the enjoyment of the elite, when in actual fact
they were set up as a drainage measure for the
construction of a new suburb, and therefore there are
some ongoing responsibilities that the government
should exercise, not least of which is a $40 000 annual
expenditure on the reinstatement of a bore to ensure
that there is some movement of water to prevent
stagnation and to reduce the risk of water which suffers
from algal blooms. These are small measures.
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The Eumemmerring Creek is another example, and I
am glad that the catchment, to use a pun, for the
legislation also includes those waterways which feed
into those that are explicitly captured by the bill,
because the Eumemmerring Creek goes all the way
down to the coast through a series of drains and creeks,
and it is being used basically as a dumping ground for
waste.
I welcome the governance reforms, but what we need is
action and what we need is funding on some of these
issues which have been there for a very long period of
time. We did, during our all-too-brief four years of
government, make some substantial commitments and
improvements: the independent review of the
arrangements pertaining to the Patterson Lakes Quiet
Lakes we put in place, the dredging of Mordialloc
Creek we put in place and the dredging of Kananook
Creek we put in place. And there is obviously so much
more to be done. There is a lot of work.
Minister, I know you have a passion for the
environment. It is a region that you and I and others
share, yet there has been such a lack of progress in
terms of the management of these valuable assets —
our inland waterways as well as our coastline. I
welcome the governance reforms, but what is needed is
money and action. Are you able to comment on any of
that? This is not a bidding war. You have had
government for 14 years out of the last 18.
The ACTING PRESIDENT (Mr Elasmar) —
Ms Dunn, I know you have some amendments.
Minister, do you want to make any comments?
Mr JENNINGS — I was reluctant to start
quantifying, because I was trying to recognise that
Mrs Peulich and I share commitments to environmental
values, which is a good thing. It is not always the case
in this place that we actually share a values system so
clearly. I am happy to be encouraging to her in relation
to this. I do not want to have her downbeat in relation to
the competitive environment. I was prospectively
looking forward to that.
If we go back in time, I know that when I was the
environment minister, leaving the portfolio in 2010–11,
and when this government came back into office at the
end of 2014 — 2014–15 — the size of the environment
budget had been reduced by approximately 60 per cent.
If you just look at the budget papers —
Mrs Peulich — We actually spent money on things
that make a difference to those areas. It’s not the size of
the budget; it’s how you apply it.
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Mr JENNINGS — You are asking a question about
the allocation of resources — putting your money where
your mouth is in relation to environmental causes. I am
saying to you that I welcome your enthusiasm to actually
make this a priority as the alternative government in
relation to this. I welcome your invitation for the
government to respond to your concerns and your
constituents’ concerns in relation to those environmental
values. You are quite right to actually say that. Within
our government I will continue to be supportive of better
environmental outcomes and greater resource allocation
to environmental and marine outcomes.
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proposition, which is effectively amendment 5 because
that is the one that makes the difference —
amendments 2 and 3 do not make much of a difference
in their own right — is the issue that we think that of all
the backdrop that has taken place during the course of
this committee we have been living and breathing those
concepts. Within the concept of the bill, without
perhaps narrowing it or predetermining it, the
government’s view is that these are worthy
considerations being teased out in practice and the
intersection of the issues that I have really been talking
about for now a couple of hours. So I am not in a
position to be able to support your amendments.

Mrs Peulich — But we’re going backwards.
Mr JENNINGS — We are not going backwards,
because in fact since 2014 onwards and into this budget
we have actually restored probably about two-thirds of
the money that was taken out of the environmental
portfolio during the life of your government.
The ACTING PRESIDENT (Mr Elasmar) —
Ms Dunn, for your information, your amendments 1, 4,
9 and 10 to clause 1 are similar to those already moved
by the government, so I ask you to formally move your
amendments 2 and 3 to clause 1.
Ms DUNN — I move:
2.

Clause 1, page 2, line 15, omit “and” (where first
occurring).

3.

Clause 1, page 2, line 16, after “Report” insert “and a
marine spatial planning framework and marine spatial
plans”.

Although these amendments appear fairly limited in their
application, they are in fact a test for inserting into the
bill a definition of ‘Marine spatial planning’, which is:
It is a guiding principle for the management of the marine and
coastal environment that the focus of marine spatial planning
will be to maintain or restore species diversity, habitat
diversity and heterogeneity, the populations of key species
and connectivity and to enhance ecological sustainability
while seeking to balance ecological, social, economic and
governance objectives.

Mr JENNINGS — The reason why I laugh, Acting
President, is that I am not quite sure where I fit into the
sequence of your engagement with Ms Dunn in relation
to this. Not only did Ms Dunn move her amendments 2
and 3, she effectively foreshadowed something that will
take place subsequently. You have really moved on to
amendment 5, haven’t you?
Ms Dunn — Yes. Just an explanation.
Mr JENNINGS — The reason why the government
has chosen not to accept and support Ms Dunn’s

The ACTING PRESIDENT (Mr Elasmar) —
Ms Dunn, I ask you to formally move your
amendment 6 to clause 1, which is a test for your
amendments 39, 41 and 42.
Ms DUNN — I move:
6.

Clause 1, page 2, line 27, after “application” insert “and
public consultation”.

Mr DAVIS — I am just trying to get some clarity
on the different amendments and what is a test for what.
If you could perhaps clarify that, that would be helpful
for me.
The ACTING PRESIDENT (Mr Elasmar) —
Amendment 1 from Ms Dunn is the same amendment
moved by Mr Jennings for the government.
Minister Jennings moved his amendments 1, 2, 3 and 4
first of all, and Ms Dunn’s amendments 1, 4, 9 and 10
will be tested by the government’s amendments. Then
Ms Dunn moved her amendments 2 and 3, which are a
test for her amendment 5. Now she has moved her
amendment 6, and then I will ask her to move her
amendment 7, which will conclude clause 1. Then we
will divide on the questions.
Mr DAVIS — Yes, that is what I am trying to get
at — how we are going to do that, the sequence.
Perhaps with your indulgence, Acting President, it
would be helpful before we do each one to explain,
given the interplay of the different amendments.
The ACTING PRESIDENT (Mr Elasmar) —
Ms Dunn, can you move your amendment 7?
Ms DUNN — I move:
7.

Clause 1, page 2, line 31, after “erosion” insert “and
estuarine water quality and habitat condition”.

The ACTING PRESIDENT (Mr Elasmar) —
Mr Jennings’s amendments 1, 2, 3 and 4 are the same
as Ms Dunn’s amendments 1, 4, 9 and 10.
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Committee divided on Mr Jennings’s amendments:
Ayes, 24
Bourman, Mr
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Gepp, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms
Mulino, Mr

Patten, Ms
Pennicuik, Ms (Teller)
Pulford, Ms
Purcell, Mr
Ratnam, Dr
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms
Truong, Ms
Young, Mr

Noes, 16
Atkinson, Mr
Bath, Ms (Teller)
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Amendments agreed to.
The ACTING PRESIDENT (Mr Elasmar) —
Ms Dunn has moved her amendments 2 and 3 to
clause 1, which are a test for her amendments 5 and 8.
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The ACTING PRESIDENT (Mr Elasmar) —
Ms Dunn has moved her amendment 6, which is a test
for amendments 39, 41 and 42 to clause 1.
Committee divided on Ms Dunn’s amendment 6:
Ayes, 5
Dunn, Ms
Pennicuik, Ms (Teller)
Ratnam, Dr

Springle, Ms
Truong, Ms (Teller)

Noes, 35
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Gepp, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms

Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Pulford, Ms
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms (Teller)
Wooldridge, Ms
Young, Mr

Amendment negatived.
Committee divided on Ms Dunn’s amendments 2
and 3:
Ayes, 5
Dunn, Ms
Pennicuik, Ms
Ratnam, Dr (Teller)

Springle, Ms (Teller)
Truong, Ms

Noes, 35
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr (Teller)
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Gepp, Mr
Jennings, Mr
Leane, Mr (Teller)
Lovell, Ms
Melhem, Mr
Mikakos, Ms

Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendments negatived.

Ms DUNN — I have a question on clause 1. It is in
relation to the Victorian Auditor-General’s Office
report Protecting Victoria’s Coastal Assets. As part of
that report the Auditor-General noted, in relation to
oversight in the department:
A lack of strong governance and oversight of public coastal
land by the DELWP and its predecessors has led to:
fragmented and overly complex coastal management
and planning arrangements;
the skills and capacities of coastal managers not being
well aligned with responsibilities and asset risks;
a lack of clarity around roles and responsibilities for
asset management and maintenance;
a lack of clarity and transparency around coastal funding
and expenditure.

So in the context of what the Auditor-General found in
relation to this report I am wondering, Minister: can
you advise on the bill and the structures entertained in
this bill — which put a lot of responsibility on the
department — and whether those particular governance
and oversight issues identified by the Auditor-General
will be addressed as part of the structures contemplated
in the bill?
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Mr JENNINGS — Ms Dunn, I know that you have
been in the committee with us over its journey over the
last couple of hours.
Ms Dunn interjected.
Mr JENNINGS — No, I am glad you are here, but
I am going to rely on some things that I have actually
shared with the committee earlier in relation to this. In
an earlier question Mr Davis asked me, ‘How does it
actually work in terms of intersections with other acts?’.
He asked me that question and we went through a
number of examples as to how it goes with other acts
and the responsibilities that the agencies who are
statutorily required under those acts to perform in a
certain way — whether that be planning approvals,
environmental controls or consents that may be
applied — and how it integrates with the planning
scheme and with other environmental management
issues. That is very much at the heart of this legislation.
So the idea is that along the coastline and in the marine
environment we will deal in a consistent fashion with
the way those disciplines will be applied right along the
coastline and provide frameworks for specific
management of particular issues, whether they be for
the entire coastline or whether they be the Port Phillip
Bay management plan, as an example.
The other issue that relates to how that then intersects
with the coast is that all of the departmental agencies
will have a very clear organising principle of the
connection between their responsibilities. I know your
amendment 7 is about the specific issues that you want
to insert in this bill. The reason why the government is
not supportive of it is that — acknowledging the
Auditor-General’s recommendation and acknowledging
what is at the heart of your concern — we do not want
to inappropriately put concepts into this bill which
would potentially confuse responsibility for the practices
that should be undertaken to acquit certain outcomes.
So in this case the additional requirements that you are
seeking to put within this act could potentially — I am
reluctant to use the phrase ‘muddy the waters’ —
confuse the line of responsibility for which part of the
department deals with what issues and how we get
streamlining and clarity about that responsibility. So the
government and the department are mindful of the
recommendations of the Auditor-General.
What this bill provides for is consistent with that, and we
just think that your amendment, in this instance, is a little
bit of an overreach in relation to the potential confusion
and cross-pollination of responsibilities. So we are doing
a balancing act between the intended policy and
environmental outcomes you want and how much of it
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should be in this act and how much of it should be in the
other acts that regulate the environment.
Ms DUNN — My amendment 7 to clause 1
ultimately seeks to insert the words ‘and estuarine water
quality and habitat condition’. It is a section of the bill
that describes the coastal catchment management
authorities and Melbourne Water being able to provide
advice on matters relating to and affecting coastal
erosion. This amendment in fact seeks to broaden that
to include estuarine water quality and habitat, of course
recognising the significance of those environments and
how important that is in terms of coastal management.
Mr DAVIS — I indicate to the committee that the
coalition in this case will not be supporting the
amendment. As with a number of these amendments, I
understand the intent that is behind them and I think the
focus of the Greens is laudable. However, I do think
that they are an overreach, and to that extent we will not
support them.
Mr JENNINGS — I just want to put it on the public
record, just in case there is any confusion: I pre-empted
this issue. I talked through the relevant issues. The
reason why the government is not supporting this is that
what Ms Dunn is specifically seeking to put into this
bill is covered under the Catchment and Land
Protection Act 1994.
Committee divided on Ms Dunn’s amendment 7:
Ayes, 5
Dunn, Ms
Pennicuik, Ms
Ratnam, Dr (Teller)

Springle, Ms
Truong, Ms (Teller)

Noes, 35
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr (Teller)
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Gepp, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms

Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr (Teller)

Amendment negatived.
Amended clause agreed to; clauses 2 and 3
agreed to.
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Clause 4
Mr DAVIS — I will ask a question about clause 4,
the heading of which is ‘Meaning of marine and coastal
Crown land’. I ask on that: what percentage of
Victoria’s coastline is Crown land and what proportion
is private land? I think we know that most of it is
Crown land, but I am just interested to know whether
those figures have been done.
Mr JENNINGS — The best percentage that I can
give you to the nearest whole number is 96 per cent
Crown land or public land and 4 per cent private land.
Mr DAVIS — Thank you, Minister. I am interested
in the 200 metres, which is a part of this bill, the
200 metres inland from the high-water mark and the
status of land there — first of all the status of public
land and then the status of private land 200 metres
inland under this bill.
Mr JENNINGS — Is that a different question to
your first question?
Mr DAVIS — Yes. The first one is around the
actual percentage. Maybe a better way to phrase it is:
how is the land impacted by the bill, the private land
and the public land, 200 metres inland?
Mr JENNINGS — That is a very different question,
and I am not sure I know what you mean by the
question. I will help you if you can actually help me
understand what you are looking for.
Mr DAVIS — Will anything change for public land
200 metres inland from the coastline or from the
high-water mark and will anything change for land
200 metres inland that is private land?
Mr JENNINGS — Will anything change? Righto;
given you have given me three goes I will see if we can
work out anything.
A simple answer to your question is that there is no
change from the current act.
Clause agreed to.
Clause 5
Mr DAVIS — My point on clause 5, again, which is
headed ‘Meaning of marine and coastal environment’
and has a number of aspects to it, is the following: what
is the expected impact on private landowners found
within the defined limits of 5 kilometres inland of the
high-water mark of the sea of a marine and coastal
environment?
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Mr JENNINGS — I am not sure whether in fact
there has been a dip in my blood sugar levels or
whatever. I did not understand the question.
Mr DAVIS — I will read it again slowly for you.
What is the expected impact on private landowners
found within the defined limits of 5 kilometres inland
of the high-water mark of the sea of a marine and
coastal environment? What is the expected impact on
private landowners found within the defined
5 kilometre limit?
Mr JENNINGS — I do not think actually the
question nails it, but I will do my best to actually
interpret it and come back.
There is no change to the current act.
Mr DAVIS — What new environmental controls
will be imposed on private landowners in a marine and
coastal environment?
Mr JENNINGS — I am encouraged not to go
beyond my cumulative answer and to actually reinforce
that there is no change from the current act.
Clause agreed to; clause 6 agreed to.
Clause 7
The ACTING PRESIDENT (Mr Melhem) — I
believe the minister has amendments.
Mr Davis interjected.
Mr JENNINGS — I can assist you, Mr Davis.
Mr Davis is currently mumbling, Acting President, that
he has a series of questions he wants to ask me, and I
am sure you will provide him with that opportunity. In
the meantime, I move:
5.

Clause 7, line 31, omit “protection.” and insert
“protection; and”.

6.

Clause 7, after line 31 insert—
“( ) to build scientific understanding of the marine and
coastal environment.”.

These amendments include a new concept within the
objectives of the act — to build scientific understanding
of the marine and coastal environment.
Mr DAVIS — There is a series of objectives in
clause 7. How are each of the stated objectives to be
objectively measured against the outcomes they seek to
realise? For example, what measures will be used to
ascertain improved community, user group and industry
stewardship and understanding of the marine and
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coastal environment? How do you measure these
things?
Mr JENNINGS — That is not a bad question,
Mr Davis, because in fact you should be able to
measure what you intend to do. Some of them do relate
to things that can easily be objectively quantified, some
of them less so. Just dropping through the hierarchy, the
cumulative effect of the actions taken under the act,
which depend upon the rigour by which it is actually
designed, and the actions that flow from it will be
measured by the objective listed in clause 7(a). The
objective listed in paragraph (b) will be assisted by the
cumulative efforts of the Marine and Coastal Council to
provide advice on a consistent basis.
Mr Davis — The resilience measure,
paragraph (b) — to promote the resilience — how do
we measure that?
Mr JENNINGS — In fact the objective is to
promote resilience; it is not necessarily the
measurement of resilience. They are not necessarily the
same thing, but you would assume that they would be
because in fact there will be a number of environmental
indicators in relation to water quality, the risks that may
be associated with the vulnerability of ecosystems, the
ability to deal with a change in circumstances,
increased access, the measurement of climate change
impacts on sea level and other indicators. There are a
variety of environmental indicators that would be used
to actually assess the quality of the marine and coastal
ecosystems. They would be pre-existing scientific
assessments that you would check to see whether
something is more or less resilient or more or less at
risk. But the objective is the act of promoting better
outcomes.
Rather than go through them all I am indicating to you,
for instance, with the objective listed in paragraph (d),
‘to acknowledge traditional owner groups’ knowledge,
rights and aspirations for land and sea country’, that
objective could be read down in its simplest form to
mean on every occasion acknowledging the traditional
owners of the environment we are in and being
respectful of their knowledge, but in practice what it
will mean is a consultative and co-management
situation as appropriate in relation to whoever is
controlling Crown land along the coast in terms of
using that knowledge in an applied sense, making it
practical and having a series of actions that flow from
that.
Similarly, promoting diversity of experiences relates to
some of the examples that Mr Ramsay has referred to.
Over time do we actually believe that we have a
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sustainable approach to the use of coastal areas and can
we measure increased accessibility and correlate that
with whether in fact the environmental standards that
were identified in other objectives have been
maintained while this increasing access and the
appropriate pursuit of recreational and other interests
along the coast occurs?
Within each of these there are a number of key
performance indicators that will be established. Some
of them relate to environmental standards and analysis,
some of them relate to community engagement and
some of them relate to a discipline and promotional
activities.
Ms DUNN — Just to put on record the Greens’
comments in relation to these amendments, of course
we support them because they are a direct replica of
amendments 11 and 12 proposed by me. It is important,
the Greens think, to have among the objectives of the
act ‘to build on scientific understanding of marine and
coastal environments’. I will not even begin to
duplicate those reasons that the minister has outlined. I
thank the government for proposing these amendments
as part of the bill, and the Greens will be supporting
them.
Mr DAVIS — In the case of the amendments to
clause 7, which are amendments 5 and 6 on the
government’s list and the relevant numbers on the
Greens’ list, the coalition will not oppose those.
Amendments agreed to; amended clause agreed to.
Clause 8
Ms DUNN — I move:
13. Clause 8, line 14, after “environment” insert “and
legislation applying to them”.

The amendment is in relation to integrated coastal
management industry sectors and users of marine and
coastal environments.
Mr DAVIS — With respect to clause 8, ‘Integrated
coastal zone management’, I should say first that the
opposition will not support the amendment, but I do
have a question for the minister. This section on
integrated coastal zone management talks about the
guiding principle for management and lists some
points. I ask: what room is there for industry to
contribute to the coordinated and integrated planning
and management of the marine and coastal
environments, especially if they are users of that space?
Mr JENNINGS — I will take some further advice
in a second. With the way in which this bill is
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structured and the way we have had a conversation up
until now about the cumulative effect of the approach
of management by the appropriate agencies within a
consistent, coordinated framework, there will be
opportunities afforded along the coastline for relevant,
localised industry sectors that may impact through the
planning considerations and the coastal management
frameworks, whether they be all the way along the
coast or whether they be in Port Phillip Bay, as an
example, in relation to how you make sure that there is
appropriate regard for the consideration of Victorian
industry and economic activity to make sure that there
is an appropriate balance between economic and
community value and environmental values being
protected. So that is the general philosophical position,
and that will actually give life to consultative
arrangements and committee arrangements of local
Crown land managers and other agencies engaging with
industry in their area of responsibility. That is the
general holding. I will go back and see whether
anybody augments what I have just said.
Everything that I have described has not been deemed
eligible for correction. Within that, there are statewide,
there are regional and there are local considerations. At
the regional level there will be regional strategic
partnerships formed to have a look at the regional plan,
and in those partnerships we would expect a relevant
industry sector to be invited to participate in those
partnerships.
Amendment negatived; clause agreed to.
Clause 9
The ACTING PRESIDENT (Mr Melhem) — I
ask Ms Dunn to move her amendment 14. Has that
been tested? The consensus is that Ms Dunn can move
her amendment.
Ms DUNN — I move:
14. Clause 9, page 14, lines 1 and 2, omit “working with
natural processes where practical” and insert
“maintaining ecological processes including water and
nutrient flows, community structures and food webs,
and ecosystem links”.

The amendment is of course in relation to clause 9,
which is ‘Ecosystem-based management’. It seeks to
give greater clarity in terms of the clause that defines
natural processes, where practicable. What the
amendment seeks to do is delete that wording and insert
‘maintaining ecological processes including water and
nutrient flows, community structures and food webs,
and ecosystem links’ just to provide greater definition
of those ecological processes.
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Mr JENNINGS — Ms Dunn, I just want you to
know that when there was a conversation about
whether your amendment had been tested or not and
whether it should be able to be moved, I joined you in
saying that it should be moved, it should be considered,
but having said that, that is the limit of my goodwill at
this minute, because ultimately in relation to this there
is a variation between what you are seeking to do with
some of your amendments and what the government is
doing with the amendments we have accepted or what
is in the structure of the bill. We think sometimes your
amendments have gone a little bit too far in relation to
changing the scope and the intersection with other acts.
We believe that this is one of those examples, and that
is the reason why we are not supporting you in this
instance.
Mr DAVIS — I should say just for the record that
the opposition will not support the Greens on this
amendment of clause 9. The clause is entitled
‘Ecosystem-based management’. I want to ask the
minister a couple of brief questions here. The first one
is: when referring to ‘detrimental cumulative or
incremental ecosystem impacts’, what might these
impacts be?
Mr JENNINGS — Off the top of my head I will
give you some examples, then I will seek some
additional advice in a minute for some more specific
examples. In fact these concepts are linked in relation to
matters that may not be in their own right. So adverse
effects may occur within the environment over a period
of time and because of either their compounding or
their cumulative nature they may have an impact on the
quality of the marine environment. Probably the most
famous one of those in the nation is the Great Barrier
Reef in relation to what might be the inappropriate load
that comes from overuse or inappropriate regulation of
water and industry. These have cumulatively led to a
lack of viability of the reef and may ultimately get to a
tipping point that leads to its demise. This is
compounded by the cumulative effect of seawater
temperature and other variations in the waterways that
may lead to coral bleaching or other aspects that again
may reach a tipping point where there is actually a loss
of that ecosystem.
It is a similar thing, because in fact in the marine
environment we are actually talking about here, while it
is perhaps not as famous as the Great Barrier Reef, it is
subject to very similar pressures, and unless we are very
careful it may cumulatively reach a tipping point which
means it is not viable. That is the theory.
The other issue is that, apart from the examples I have
given to you, which are on the marine side, what is
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occurring could be on the land side in relation to the
effects of overdevelopment or it could be about giving
unfettered access to environments that may be
vulnerable. As you would be aware, along the coast
from time to time, whether it be through erosion that
may occur naturally or because of an environmental
effect or event, some beaches have to be closed to
prevent people from going down there because they
may exacerbate that, particularly if we do not take
precautions or preventative action to prevent that
cumulative effect.
Mr DAVIS — It is interesting that the minister did
come to overdevelopment, which does seem to me to fit
the definition very closely of potentially ‘detrimental
cumulative or incremental ecosystem impacts’. Some
of our sensitive coastal areas, and I am thinking of the
Mornington Peninsula, the Bellarine Peninsula and
many areas closer to Melbourne, are under real pressure
from intense development. The government has, in its
Plan Melbourne: Refresh, outlined an attempt to
densify and intensify development along many of the
corridors close to some of our coastal areas. For
example, in the case of the Mornington Peninsula,
VC110 — a planning scheme amendment that was
brought forward as part of Plan Melbourne: Refresh —
will as of right give a much greater ability to densify
and build to greater height, leaving aside the aesthetic.
The capacity is there under that amendment to heavily
densify what are currently and have traditionally been
much less densely developed areas of land. Will there
be some attempt under this bill to look at that sort of
overdevelopment, particularly in areas close to the
marine and coastal environments, as outlined by the
bill?
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Committee resumed.
Mr JENNINGS — Mr Davis, earlier on in relation
to clauses 4 and 5 you asked me what impact this has
on private land, and my answer to you was that there
was no change in relation to the current law in relation
to those matters. I am going to stick with that in this
answer.
Mr DAVIS — So with respect to public land on
which the government may seek to undertake
developments — for example, Development Victoria or
another government agency might lead some of those
developments — will that intensification of
development, that potential overdevelopment in some
areas, be assessed and require ministerial approval?
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Mr JENNINGS — The issue that you raise is more
appropriate to be addressed under the rubric of the
planning act —
Mr Davis — Which is one of the answers we
discussed.
Mr JENNINGS — Yes, absolutely, but the
planning act has its own default. When you talked
before about which act trumps which act, in the issues
that you have outlined there may be cause in certain
circumstances for this bill to have an effect, but it will
not be used as an instrument to override powers in
relation to the planning act.
Mr DAVIS — So this clause in some senses — the
‘detrimental cumulative incremental ecosystem
impacts’, with an overdevelopment scenario like that —
may have no impact on what would happen, as
currently exists?
Mr JENNINGS — No, that is not necessarily a
direct conclusion you could draw from my comments.
Earlier in my answers to the committee I indicated that
where it is relevant there may be a requirement for the
minister to form a view or have an obligation in relation
to any consent provisions, which may add to an ability
to either do an environmental assessment or actually
proceed to planning approval or any other form of
approvals. That could be within the framework of the
relevant coastal plan that would be established, where
in fact there may be a view but it would not change the
legal standing of the environment effects statement, the
Environment Effects Act or the planning act in relation
to circumstances where those bills or those acts would
have precedence. It may be a contributor to them but in
fact it will not override them. It will actually
complement them.
Mr DAVIS — I thank the minister for his answer. I
think we are actually getting somewhere here. I think
the truth of the matter is in fact it could in some
circumstances enable a minister to say no and to stop a
development on government land. Equally it could in
some circumstances lead to a change of policy, which is
what you are arguing here. Where there is a — I am
using perhaps the wrong word — structure plan of
some kind along a coastal area, that could have an
effect on government land and perhaps also, via that
kind of arrangement, on private land.
Mr JENNINGS — I think conceptually the way
that you have described that is okay. I do not want you
to use my agreement to that to lead to false conclusions
about either the relative powers of acts or the approval
process, but generally in the way that you responded to
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my answers to you I am comfortable for you to use that
shorthand in this instance in that way.
Mr DAVIS — Thank you for that, Minister. In that
same clause, paragraph (c) says:
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16. Clause 9, page 14, after line 4 insert—
“( ) maintaining viable populations of all native marine
and coastal species in functioning biological
communities; and
()

maintaining marine and coastal biological
diversity, including the capacity for evolutionary
change; and

()

minimising the impacts of human use on marine
and coastal ecosystems so that they do not degrade
ecosystem function.”.

building ecosystem resilience to climate change impacts
where possible.

How do you build a marine and coastal ecosystem that
is resilient to climate change in Victoria?
Mr JENNINGS — There are a number of actions
that people can take that mitigate environmental
damage or the effects of climate change. Those may
involve the way in which preventative or restorative
work is undertaken. In a short-term fashion the issue
that you and Mrs Peulich were talking about, beach
renourishment, is a short-term approach to ameliorate
some of those impacts. If you extend the logic of what
those short-term impacts are — because of the natural
form of the tidal arrangements within Port Phillip Bay,
for instance — you will always be chasing your tail.
But there are some actions that you take along the coast
that in fact may have a more lasting measure in relation
to the quality and the resilience of the environment. The
example that I gave some time ago was about taking
preventative action should there be some form of
landslip or erosion on the coast and trying to take some
restorative action rather than allowing unfettered
access. Similarly, access to a beach, for instance.
Again, in relation to the example I gave about the Great
Barrier Reef, currently the federal government is
thinking about ways in which it can address the
cumulative pressures on the Great Barrier Reef. Most of
the money that the commonwealth has allocated is to
actually prevent discharge and other contaminants
coming down waterways off the coast. So in fact a lot
of land use decisions on waterways —
Mr Davis interjected.
Mr JENNINGS — Yes, but what I am indicating to
you is that when pressures come into the ecosystem —
and again we have not even talked about the potential
for sea level change through climate change
scenarios — you should take as much cumulative effort
as you can to try to mitigate that risk. There are a
myriad of policy and practical ways in which you can
actually try to build that resilience.
Amendment negatived.
Ms DUNN — I move:
15. Clause 9, page 14, line 4, omit “possible.” and insert
“possible; and”.

These are in relation to this same clause around
ecosystem-based management. They seek to add
additional points around maintaining viable populations
of all native marine and coastal species in functioning
biological communities, maintaining marine and coastal
biological diversity, including the capacity for
evolutionary change, and minimising the impacts of
human use on marine and coastal ecosystems so that
they do not degrade ecosystem function.
Mr JENNINGS — For the reasons I gave before in
relation to a number of Ms Dunn’s other amendments,
we will not be agreeing to these ones.
Amendments negatived; clause agreed to; clause 10
agreed to.
Clause 11
Mr DAVIS — Clause 11 relates to evidence-based
decision-making, and my question there is: the bill talks
about recognising that information will often be limited,
but how do you ensure that, while evidence may be
limited, it is accurate and appropriate?
Ms Dunn — I reckon it’s called science. I’m just
trying to be helpful.
Mr JENNINGS — Ms Dunn thought I was too
slow to my feet. She uses the catch-all ‘science’. In fact
it is incumbent upon agencies that operate in terms of
environmental protection and regulation that we
actually have the appropriate scientific rigour,
capability and analysis. In fact there are a number of
members in the chamber currently who have asked
questions recently about environmental standards and
regulation and our ability to test the quality of the
environment and to report on it accurately. That is a
continuing challenge of agencies. It requires continuous
investment in our people to be able to undertake that
work and provide continuity of that work. The
government is committed to that and has a track record
of investing in that area. There may well always be
arguments that could be quite rightly mounted in terms
of enhancing that capability. This bill is consistent with
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growing that capability over time and using it in a
coordinated fashion.
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the advice. The consolidation of that advice will be put
into a whole-of-government frame that will be adopted
by the minister.

Clause agreed to; clauses 12 to 15 agreed to.
Clause 16
Ms DUNN — I move:
20. Clause 16, page 17, line 3, omit “Act.” and insert “Act;”.
21. Clause 16, page 17, after line 3 insert—
“( ) to advise the Minister on any matter under this Act;
( ) to publicly report on advice given to the Minister
and other relevant Ministers.”.

These give particular reference to publicly reporting
advice given to the minister and other ministers and are
in relation to ensuring transparency around advice
given to the minister and ensuring public access to that.
Mr DAVIS — The coalition will not support these
amendments, but I do have a question for the minister
on clause 16, if that is possible, on the functions of the
council and how it is established. In removing the
Victorian Coastal Council why have the functions of
the to-be-established Marine and Coastal Council been
scaled down to the extent that it now only provides
advice to the minister? For example, the former council
could undertake statewide strategic coastal planning
and draft coastal strategies, including coordinating their
implementation as well as having a more pragmatic role
in the operation of the legislation.
Mr JENNINGS — I am just going to have a quick
chat with my colleagues in relation to this matter. As I
go over there I just want to respond to Ms Dunn’s
amendments. We are not going to be supporting her
amendments in this instance because we believe, again,
they go a step too far. It would mean that the council
would be responsible for reporting to more than one
minister, which has the potential to be either duplicative
or confusing in terms of good governance in relation to
the lines of accountability.
This governance model and the functions were
recommended by the expert panel that considered these
matters and boil down to the following difference in
terms of the key functions: in the past the equivalent
council would establish a plan and a guide for the
government to adopt and it was not enforceable as
government policy until it was adopted in the form that
the government chose. It is very clear that the model
has the ability, because of the way in which this bill is
framed, to be more inclusive and considerate of all the
obligations of the government. The council will provide

At one level simultaneously Mr Davis actually may say
it is an erosion of function and we actually may say it
might be a streamlining of getting
whole-of-government buy-in because in fact the
advisory council — its consolation, its form and its
consideration — is more whole of government than it
has been before. It will form advice which the minister
will be responsible in a whole-of-government frame to
sign off on. We believe this model is something that
will give gravity and weight to the strategic plans that
have currently not had that gravity and weight of being
adopted in the sequence that I have just outlined.
Mr DAVIS — I thank the minister for his point, and
I understand the point he makes. I understand things
can be looked at from the positive or the negative and
how things can work well or how things can work
poorly, and I think in a sense he is almost conceding
that there are two ways to look at things. In a sense
what I am doing by asking this question is marking out
our concern and caution that some of the good
functions of the existing body may be lost, and that is a
genuine fear. The minister was talking about the past
and environmental records. This body that exists now
actually goes back to 1994 — I could be wrong by a
year or so. It was a Kennett government initiative at the
time, and it was a good step towards strengthening the
management, examination and support of our coastline.
On that proactive role that exists now, I just mark out
our caution on that point.
Amendments negatived; clause agreed to; clauses 17
to 22 agreed to.
Clause 23
Mr DAVIS — On clause 23, ‘Committees of the
Council’, my question here is: since the membership of
a committee is not restricted to members of the council,
as I read it, by what criteria will members be appointed
to a committee?
Mr JENNINGS — There is a sequence. The
council will determine that it needs a particular focus,
and that may be place-based additional advice. It could
be a regional focus — that they need some additional
knowledge and consideration of matters on a regional
basis — or it could be, for instance, in relation to them
recognising that there is a particular need to deal with a
scientific issue in terms of augmenting the standing
capacity and knowledge of the council to look at a
scientific matter. If they are of that mind, they can make
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a recommendation for whatever purpose where they
actually think that additional work needs to be
undertaken. They can make that recommendation to the
minister.
The minister would then, it is envisaged, accept that
advice and assist in the implementation or the
recruitment and appointment process that may be
sometimes formal, sometimes informal, depending
upon the needs of what the council determines. It may
be paid or it may be voluntary depending upon the
nature of the work and the direction of the
consideration. Say, for instance, if there was a regional
consideration of a matter that arises in a certain time
frame that involves various relevant local people having
a discussion about it, that would actually be something
where the council might say, ‘For the next few months
we need a committee to be established to look at that
regional effect’. That could be done on a relatively
informal basis. The council would then, once the
minister says, ‘That sounds sensible’, make a
consultation forum that actually augments that
knowledge.
Going to the other end of the spectrum, it could be that
there need to be some additional scientists appointed for
a certain time frame to come and assist the council with
its knowledge about working through a particular
reference or consideration it has, and it would be
incumbent upon the minister to provide resources to be
able to pay for that additional staffing capacity.
Mr DAVIS — So likely a purpose-driven set of
criteria in terms of who it would be and qualifications.
It might be local government; it might be whatever.
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Mr JENNINGS — I would encourage Mr Davis to
cross-reference very quickly the shift from clauses 24
and 30. To answer his question, you can have a look at
‘to outline the policies applying to the marine and
coastal environment’ and ‘to provide guidance’. So it is
a guidance framework for decision-makers about how
to achieve certain outcomes. The coastal strategy is the
actions that would be undertaken to acquit those
outcomes — the time frames and the resources that
should be allocated to it and who should be taking
responsibility for each activity.
Clause agreed to; clauses 25 to 29 agreed to.
Clause 30
Ms DUNN — I move:
23. Clause 30, page 25, lines 6 and 7, omit “for the
implementation of actions” and insert “and measurable
indicators for the period of the Strategy”.

This amendment simply seeks to insert in relation to the
marine and coastal strategy implementation plan not
only time frames as part of that plan but measurable
indicators for the period of the strategy.
Mr JENNINGS — I am not in a position to be able
to pre-empt the consideration of the Marine and Coastal
Council, who are currently charged with the
responsibility of advising on those matters. I am
advised that this would be overly constraining in
relation to their ability to acquit that responsibility and
potentially prejudging the method by which they would
engage on the outcome. That is how I am advised, and I
am not in a position to be able to support the
amendment.

Mr JENNINGS — Yes, exactly.
Clause agreed to.

Amendment negatived; clause agreed to; clauses 31
to 36 agreed to.

Clause 24

Clause 37

Mr DAVIS — Perhaps with the committee’s
indulgence, this question goes across the 24 to
29 division , ‘Marine and Coastal Policy’. It says:
The Minister must make a Marine and Coastal Policy …

The purposes are to outline the arrangements and to
provide guidance. It must include spatial and other
matters — coordinated planning and management of
the marine environment. How does that fit with a
coastal strategy? I am just trying to understand here
how a marine and coastal policy differs from the
responsibility to have a marine and coastal strategy?

Ms DUNN — I move:
24. Clause 37, line 19, omit “environment.” and insert
“environment;”.
25. Clause 37, after line 19 insert—
“( ) the trends in the condition of the marine and coastal
environment;
()

recommendations for improving the condition of
the marine and coastal environment and mitigating
threats.”.

These amendments are in relation to the state of the
marine and coastal environment report. They seek to
include additional matters that should be included in the
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state of the marine and coastal environment report,
including the trends in the condition of the marine and
coastal environment and recommendations for
improving the condition of the marine and coastal
environment and mitigating threats.
Mr DAVIS — The coalition will not be supporting
these amendments.
Mr JENNINGS — The reason why I am not in a
position to be able to support Ms Dunn’s amendments,
while we are in no dispute about the importance of the
work, is that it is actually a matter of whether we
potentially put the cart before the horse in relation to the
recommendations and the action that could come in
response to the environmental report. That is the reason
why we are not agreeing to these amendments.
Amendments negatived; clause agreed to; clauses 38
to 40 agreed to.
Clause 41
Mr DAVIS — My question here relates to the
guidelines. The secretary makes a series of guidelines,
and my question is with regard to the coastal and
marine management plans. What might the guidelines
say about the preparation and context that would be
required?
Mr JENNINGS — Sorry, can you just tease out
what you mean? Is it the interactive nature between the
secretary, the council and the minister that you are
interested in?
Mr DAVIS — It is part of that, but it is also what
the government is intending these guidelines to say
about the preparation and content of the steps going
forward — data collection is mentioned — the process
and content of the plans.
Mr JENNINGS — Going back to a series of
questions that you asked me before in relation to
meeting the objectives of the act or some of the
functions of the council, what you have asked me about
now is the method by which they would go about the
work — the nature of what would be an expectation
about how much public consideration there should be,
the length of consideration of what a process should
outline in relation to establishing a plan, what types of
information you might expect to be contained within
the scientific rigour and the data sources that you may
rely on. Again it goes back to the question you asked
before about how you test certain things in terms of
environmental effects or resilience. There are scientific
measurements and standards that you would expect to
be met and the peer review process that Ms Dunn
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talked about — how do we actually have confidence in
the scientific rigour? And then the last guidelines that
are listed here relate to what will be planning, structure
and design environmental standards that relate to the
infrastructure that may be along the coast. So they are
all the things —
Mr Davis — Come to that last one.
Mr JENNINGS — I will go and talk to people
about that, but that is my general understanding of the
range of issues.
I have been encouraged to stick to that answer and to
augment it by reinforcing the point that the real reason
we want these guidelines to be in place and to be
clearly identified is to provide some consistency across
the implementation of the various functions that come
through the council or various responsible agencies and
considerations that should occur across the coastline.
Mr DAVIS — Thank you, Minister. I can see the
logic behind the guidelines, and I can see how they can
operate. I can also see some rigidities and issues that
can be created. I particularly turn to subclause (2)(c)
and the location and design of structures in the marine
and coastal environment. Are we talking about
guidelines for the placement of groynes? Are we
talking about the guidelines for piers and jetties? Are
we talking about the design of houses? It seems to me
that these kinds of guidelines could go in a whole range
of directions. We are talking about structures and
marine and coastal environment and even up the
catchment some distance. Guidelines from the secretary
with respect to the location and design of structures —
this could have potentially a very heavy regulatory
overlay. It could be a force for some sensible policy,
but it also could be a very heavy-handed instrument.
Mr JENNINGS — The examples that these
guidelines would apply to are the ones that were at the
beginning of your question, less so the ones at the end.
So your concern, which is being implied if not
specifically called out in relation to this, is how these
guidelines may impact upon private citizens or
businesses in relation to their —
Mr Davis interjected.
Mr JENNINGS — If it is actually environmental
infrastructure or works that are undertaken for
environmental protection in relation to acquitting land
and the marine quality of that ecosystem or that
environment, the more likely it is to be subjected to
guidelines — the ones that relate to consistencies about
jetties and other access points. As for the ones that
come into your line of questioning, the further you go
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either away from the coastline or away from the
responsibility of the land manager into the private space
and private infrastructure, the further it physically goes
and its tenure goes from impact by these guidelines, it
reduces.

While the minister is thinking about that, there is a
related question which flows from this. What could be
the actions of the minister if submissions by a RASP
are not in accordance with the government’s marine
and coastal policy as described earlier in the bill?

Mr DAVIS — Thank you. That is sort of as I
imagined it, but as I say, you could end up with this
kind of framework providing a very heavy overlay of
regulation, and I would hope that would not occur.

Mr JENNINGS — Clause 42(1), which is the
introductory paragraph to this, indicates:

Mr JENNINGS — I share that view, and in fact the
confidence I give you is in relation to my answers about
other acts. To respond to the phrase that you put on the
table before: what act trumps what? In relation to this,
the planning act or the environmental effects act will
trump this legislation. In a perfect world you would
actually have a harmony of outcomes between public
and private interest impacts, and the regulatory
environment is actually trying to assist that
harmonisation of the existing legislative instruments.

If a minister can provide that with an instrument, there
will be an instrument to be able to take it away, to
answer your question.

Clause agreed to.
Clause 42
Ms DUNN — I move:
26. Clause 42, after line 19 insert—
“( ) The minister must establish a community reference
group to provide advice to the regional and
strategic partnership.”.

This is in relation to the establishment of regional and
strategic partnerships. It seeks to insert an additional
point in the clause that the minister must establish a
community reference group to provide advice to the
regional and strategic partnership. It is around ensuring
that input from community is part of the legislation and
is given the regard that community input should have in
relation to coastal management and the establishment of
these regional and strategic partnerships.
Mr DAVIS — I understand the objectives that
Ms Dunn has, and they are laudable, but on this
occasion we cannot support the amendment. I might in
the context of clause 42, which deals with regional and
strategic partnerships, and also with respect to the
following clauses up to clause 48, seek to understand
the functioning of these bodies. Can the minister
dissolve a RASP — a regional and strategic
partnership — entered into by various parties if it is
dysfunctional or unable to reach a consensus or
outcome?

The Minister, by instrument, may establish a regional and
strategic partnership between 2 or more partner agencies.

Mr Davis — So in the old biblical sense, if the
minister giveth, the minister can taketh away.
Mr JENNINGS — Maybe, rather than me reading
all of these clauses and all of these notes I should have
perhaps read the first line, because the first line gave the
answer. But there was a subsequent question that you
asked.
Mr DAVIS — The subsequent question was about
actions of the RASPs with respect to divergence from
government policy.
Mr JENNINGS — The divergence is in relation to
whether they will be required to act within the various
acts. They will be required to operate within the
relevant coastal plan that they may be subjected to, and
that would be the expectation.
Mr DAVIS — Has consideration been given to the
production of guidelines either by the secretary or the
minister to assist with the formation of a RASP?
Mr JENNINGS — Whilst it is not specifically
mentioned in the clauses that relate to the partnerships,
the guidelines in clause 41 do provide scope for them to
apply in these situations. There will also be a
transitional implementation arrangement that the
secretary is obliged to introduce. In clause 46 the work
of the regional partnerships sets out the obligations in
relation to the products and their actions. Within
clause 46 —
Mr Davis — Must ensure.
Mr JENNINGS — Yes.
Amendment negatived; clause agreed to; clauses 43
to 45 agreed to.
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Clause 46
The ACTING PRESIDENT (Mr Melhem) —
Ms Dunn, your amendment 27 has been tested by your
amendments 2 and 3.
Ms DUNN — My amendments 28 and 29 to
clause 46 refer to the community reference group in
terms of making sure, in preparing a product under a
regional and strategic partnership, that one of the parties
the partnership must consult with is a community
reference group.
Mr JENNINGS — Unfortunately the member’s
amendments have been tested.
The ACTING PRESIDENT (Mr Elasmar) —
Ms Dunn, your amendments 28 and 29 have been
tested.
Clause agreed to; clauses 47 and 48 agreed to.
Clause 49
Mr DAVIS — This is division 2, ‘Environmental
management plans’, and clause 49, also headed
‘Environmental management plans’, so in a sense the
question relates to clause 49 through to clause 55.
Given that the minister is responsible for the
preparation of an environmental management plan for
Port Phillip Bay, why is this limited to just the bay area
and not other parts of Victoria’s coastline or
embayments? Why is it just Port Phillip Bay? I am in
no way diminishing the importance of that, but what is
the reason that other areas are not considered?
Mr JENNINGS — As a starting point, I would say,
because of the reason that is embedded in your
question, the recognition of the significance of Port
Phillip Bay has been called out, but the potential is
there for other management plans to be established.
That is my starting position, and I will go and talk to
people about that. Just to reinforce the point I made
when I left the table, the bill mandates a plan for Port
Phillip Bay and it enables one for any other parts of the
coast.
Mr DAVIS — So is it the government’s intention to
undertake such plans for other areas beyond the bay?
Mr JENNINGS — At this point in time the limit of
my advice is that we actually understand that there will
be ongoing desirability to identify other parts of the
coast that would warrant one, but at this point in time
the mandated focus will be on Port Phillip Bay and we
will await advice in relation to the relative merits of
establishing them in other locations.

2643

Mr DAVIS — Finally, could these environmental
management plans act as yet another layer of
regulation — perhaps for good but also perhaps as yet
another layer of regulation that could have ill effects
too?
Mr JENNINGS — You know the answer to that
question, Mr Davis. It is a rhetorical question.
Mr DAVIS — But I am interested to hear the
minister say the answer. I have my own views about
these things, but they are actually irrelevant in this
context. You are the minister.
Mr JENNINGS — I know, Mr Davis, that your
desire in this committee is to create exposure for me
and the government in relation to the answers that I
give you, and I am choosing not to.
Mr DAVIS — Let the record that the minister has
refused to respond to that very reasonable point.
Mr JENNINGS — It was a very reasonable point.
Clause agreed to.
Clause 50
Ms DUNN — I move:
30. Clause 50, page 37, lines 28 and 29, omit “beneficial
uses and to” and insert “marine and coastal biodiversity,
manage ecologically sustainable uses and”.

Clause 50 deals with the ‘Scope of environmental
management plans’. What the amendment seeks to do
is extend the proposed actions to be undertaken to
improve water quality. Rather than the bill reflecting, as
it does now, protecting beneficial uses, it seeks to insert
‘marine and coastal biodiversity, manage ecologically
sustainable uses’ and then goes back to the bill, where it
talks about addressing threats relating to and affecting
the area in respect of which the plan is prepared.
Mr JENNINGS — Ms Dunn, we are on a theme. In
terms of your amendment, we think it is overly
prescriptive and we think that we can take account of
this work in accordance with what is already there. We
are not heading in different directions in relation to our
intent, we just think you are overengineering it a bit.
Amendment negatived; clause agreed to.
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Clause 86

Ms DUNN — I move:

Ms DUNN — I move:

32. Clause 51, page 39, line 2, omit “party.” and insert
“party;”.

44. Clause 86, after line 2 insert—

33. Clause 51, page 39, after line 2 insert—
“( ) any other stakeholder and community interests.”.

These are in relation to clarifying who the minister
should consult with in relation to the preparation of an
environmental management plan and seek to include
any other stakeholder and community interests.
Mr JENNINGS — Ms Dunn, I believe, mostly, I
am totally in accord with the people who run the show
up here. I am just a mere instrument of the way in
which this committee works. On this occasion I believe
we have already argued this issue about the idea of a
marine spatial planning framework, and we have voted
against it on every occasion up until now. I believe that
sets a precedent for this.
The ACTING PRESIDENT (Mr Elasmar) —
Thank you, these amendments have been tested by your
amendments 3 and 4, Ms Dunn. Anyway, I will put the
question. The question is that the amendments be
agreed to.
Amendments negatived; clause agreed to; clauses 52
to 57 agreed to.
Clause 58
Ms DUNN — I move:
34. Clause 58, line 15, omit “applies.” and insert “applies;
and”.
35. Clause 58, after line 15 insert—
“( ) management zones specifying allowed and
disallowed uses.”.

These amendments are in relation to the scope of the
coastal and marine management plan and seek to add to
that management zones specifying allowed and
disallowed uses.

‘( ) After section 15(3) of the Catchment and Land
Protection Act 1994 insert—
“(4) The board of each Authority must consist of
at least two members with expertise in marine
and coastal science or management.”.’.

This amendment seeks to insert a new section into the
Catchment and Land Protection Act. It seeks to
describe the board of each authority — that it must
contain at least two members with expertise in marine
and coastal science and management. It is a critical part
of managing our coastlines that people with expertise
are part of the boards and in fact provide guidance for
other members who may not have that level of
expertise, particularly in marine and coastal science or
management of those areas. The Greens think it is
important that that is represented in the boards of
authorities, and that is why this amendment is being
proposed.
Mr JENNINGS — At one level it is a bit hard to
argue against Ms Dunn’s comments and her intention
with this amendment, because we accept the logic for
and the need to have capable, talented people on the
council. The extraordinary thing about it is that she
knows this amendment is out of scope. We are
providing you with an opportunity to actually get
within the scope for us to have this discussion, so I can
tell you that we think you are being overly prescriptive
and changing something outside the scope of what the
bill provides for. We are not going to support you today
on this one.
Mr DAVIS — Likewise.
Amendment negatived; clause agreed to; clauses 87
to 100 agreed to.
Reported to house with amendments.
Report adopted.
Third reading

Amendments negatived.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Committee resumed.
Clause agreed to; clauses 59 to 85 agreed to.

Motion agreed to.
Read third time.

ADJOURNMENT
Friday, 8 June 2018

COUNCIL

ADJOURNMENT
Mr JENNINGS (Special Minister of State) — I
move:
That the house do now adjourn.

Child sexual abuse
Ms PATTEN (Northern Metropolitan) (17:08) —
My adjournment matter is for the Attorney-General.
The action I am seeking relates to the mandatory
reporting of child sexual abuse cases. I think it is quite
apposite to the conversations we have been having this
week about the redress scheme et cetera. Yesterday I
received a letter from the Anglican Diocese of
Melbourne. It appears that they are of the understanding
that they do not need to report allegations of child
sexual abuse to the police; they only need to deal with it
in-house. Then if they think that it is serious, they will
report it. The letter from the archbishop of the Anglican
Diocese of Melbourne states:
Under the complaints legislation …

which is not legislation; it is their own synod rules —
complaints relating to clergy in the diocese, including former
diocesan bishops, are dealt with by the Kooyoora office of
professional standards under the process required by
Melbourne diocesan legislation, the professional standards
uniform act 2016 and its protocols.

It goes on to say that:
Kooyoora Ltd is an independent company established by the
dioceses of Melbourne and Bendigo, that has its own
board …

It then goes on to state:
The complaints protocol … adopted by the directors of
Kooyoora Ltd requires the director of professional standards
to notify the police in the case of serious indictable offences.
This is a matter for the director to determine on the facts of
each case, upon taking appropriate legal advice. This function
is specifically reserved to the director …

I actually find it quite abhorrent that in 2018, having
passed historic legislation in this place and having gone
through a royal commission that looked into the
appalling cover-ups that were undertaken by religious
organisations, including the Anglican Church, they
continue to feel that they do not need to report child
sexual abuse when it comes before them. In fact their
website states, ‘Don’t call the police, call us’.
The action that I am seeking is that Victoria’s
mandatory reporting laws be extended to include
religious institutions, particularly given that these are
the institutions that had so much child abuse occur
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within them. Already we have doctors, teachers and
police officers under the mandatory reporting laws. I
would like to see that they be extended to religious
institutions to give them the same legislative
requirements imposed on others.

Calder Highway, Ravenswood
Ms LOVELL (Northern Victoria) (17:11) — My
adjournment matter tonight is for the Minister for
Roads and Road Safety and relates to road projects on
the Calder Highway that are affecting residents in
Ravenswood. That action that I seek from the minister
is for the minister to ensure that no residents will be
financially disadvantaged by decreased property
valuations as a result of current roadworks on the
Calder Highway at Ravenswood by guaranteeing the
installation of an adequate sound barrier for trucks
entering the recommissioned Jock Comini Memorial
Rest Area and the construction of a sealed access road
to residents located between the Calder Highway and
Bickfords Road.
The roadworks project currently being undertaken by
VicRoads on the Calder Highway at Ravenswood is
made up of three phases. These are upgrading the
Ravenswood interchange, recommissioning the Jock
Comini Memorial Rest Area and providing new access
to houses on the western side of the highway onto
Bickfords Road. VicRoads split these into three
separate projects, with Bendigo VicRoads responsible
for the rest area project and Essendon VicRoads in
charge of the interchange and residents’ access.
Residents are concerned about the devaluing of their
properties because of these works, with each property
facing a decrease of $100 000 in value as a result.
Residents are concerned about the noise of the exhaust
brakes of trucks leaving the highway and entering the
rest area. Residents on the western side of the Calder
Highway also want a sealed access road built after
VicRoads installed wire barriers that cut off access to
the Calder Highway.
VicRoads northern regional director Brian Westley
informed the local media that a sound barrier would be
installed to combat the noise of trucks entering the rest
area. However, one of my constituents has been
informed by Mr Westley that no such sound barrier will
be installed. VicRoads plans to install an access road
off Bickfords Road, but there is no guarantee that the
road will be sealed or have proper drainage. VicRoads
asked residents to obtain quotes for works to maintain
property values. All quotes have been rejected by
VicRoads, and VicRoads have offered residents a paltry
$19 800 per property.
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The minister needs to intervene as a matter of urgency.
The action that I seek from the minister is for the
minister to ensure that no residents will be financially
disadvantaged by decreased property valuations as a
result of current roadworks on the Calder Highway at
Ravenswood by guaranteeing the installation of an
adequate sound barrier for trucks entering the
recommissioned Jock Comini Memorial Rest Area and
the construction of a sealed access road to residents
located between the Calder Highway and Bickfords
Road.

Gippsland public transport
Ms BATH (Eastern Victoria) (17:14) — My
adjournment matter this evening is for the Minister for
Public Transport, Minister Allan in the other place. The
Andrews Labor government’s poor public transport
planning continues to create enormous headaches and
frustration for Gippsland public transport users. Due to
construction work on the Pakenham line during May
and June, coaches are replacing rail services to
Traralgon and on to Bairnsdale. With a punctuality
rating of approximately 47 per cent on any given day,
Gippsland commuters toss a coin on whether they will
arrive at their destination on time or not.
Yesterday was an example of the ‘or not’ scenario, with
absolute frustration for commuters using the Gippsland
line replacement bus service. Travelling home on the
afternoon service, passengers noticed fumes of burning
rubber permeating through the bus. After
communicating this with the driver, passengers were
informed that the bus driver was aware of the problem
and believed it was the clutch. He was attempting to
coax the bus gingerly along to the town of Moe.
Passengers had concerns about travelling through towns
with traffic lights prior to Moe. Clearly the bus driver
was not at fault for any mechanical failures or poor
conditions; he was just trying to do his job and get his
passengers safely to their destination. Approximately
7 kilometres short of Moe the bus lost power entirely
and the bus driver had to pull over on the side of the
Princes Highway. Passengers were told that another
coach ahead of them would turn around and come back
and collect them after approximately an hour’s delay.
When this bus arrived there were insufficient seats to
accommodate all of the passengers on the first bus. As a
result, 10 very sad and infuriated people had to remain
on the side of the road and wait for another bus to
arrive. It sounds like a farce and a debacle, and it was.
People were inconvenienced to the nth degree.
We have had delays, breakdowns and more delays on
the Gippsland line. The action I seek from the minister
is to investigate this incident and to fix this debacle to
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ensure that passengers do not have to suffer the
inconvenience of waiting on the side of the Princes
Highway and can get to their destination within a
reasonable time to meet their loved ones or meet their
obligations at the other end.

Gowanbrae municipality
Mr FINN (Western Metropolitan) (17:16) — My
adjournment this evening is for the Minister for Local
Government. As I mentioned earlier in the week, last
weekend I was in Gowanbrae with the Liberal
candidate for Sunbury, Cassandra Marr —
Mr Morris interjected.
Mr FINN — She is going to be an outstanding
member for Sunbury, I can assure you, Mr Morris.
We were meeting a wide range of members of the
community in that visit. One of the issues that was
raised time and again was the dissatisfaction that many
people who live in Gowanbrae have with the City of
Moreland. They find themselves in a situation where
they regard the City of Moreland as ignoring them —
they believe that they are the forgotten corner of
Moreland. Moreland, as we know, has its own share of
problems without ignoring a large section of the
municipality that includes Gowanbrae. I think it is
important that local government take these issues on
board. Obviously Moreland have not on this occasion;
they are too busy trying to change the date of Australia
Day, fly flags that we have not seen before or —
Mr Morris interjected.
Mr FINN — They will get rid of anything. They are
too busy presenting their own radical agenda to actually
concern themselves with the people of Gowanbrae, and
I think that is a very unfortunate thing indeed. The
request to me on many occasions was to see if I could
begin a process whereby the people of Gowanbrae
would be able to leave the City of Moreland and
perhaps go to the City of Moonee Valley. I thought, ‘If
that’s what the people of Gowanbrae want, then I’m
certainly happy to assist them’. I can understand why
they would want to leave Moreland, and I certainly
would be very happy to help them in that process.
So what I am asking of the Minister for Local
Government this evening is to begin a process of
allowing the people of Gowanbrae to leave the City of
Moreland. I am not exactly sure what that process
involves, but I am sure those in her department and her
office would be acutely aware of what it involves and
would be in a position to begin that process. It is really
important in terms of local government that people at
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the grassroots level are listened to, that they regard local
government as being close to them, and on this
occasion certainly people in Gowanbrae do not have
that feeling with regard to the City of Moreland at all.
So I ask the minister to investigate how to begin that
process and let us see if we can get some satisfaction
for the people of Gowanbrae.

Ballarat railway station car parking
Mr MORRIS (Western Victoria) (17:20) — My
adjournment matter is for the attention of the Minister
for Regional Development, and it relates to the railway
station precinct in Ballarat and the lack of accessible
disabled car parking within the precinct itself. I thought
I might refer back to an answer to a constituency
question that the minister gave in which she referred to
the ‘five designated disability access compliant spaces
already available to the south of the station’, and then
added, ‘Again, Mr Morris is poorly advised’, which I
thought was rather unkind.
I note that the minister was actually incorrect in her
statement. There are only three disabled car parks to the
south of the station; there are two to the north. The two
to the north of the station are slated for removal by this
government. I find it a little rich for the minister to say
that I am poorly advised when it is she who is making
misstatements and indeed is slashing the number of
disabled car parks available at the railway station
precinct. One of the most significant issues with the
disabled car parking under Labor’s plan for the railway
station is that the car parks are going to be much, much
further away from the station than they presently are.
The station at the moment is not terribly disabled
friendly, and under Labor’s plan it is going to get much,
much worse.
The action I seek of the minister is that the minister
commit to retaining all of the five disabled car parks
within close proximity to the station — the three to the
south, which are presently there, and the two to the
north, which under Labor’s current plan will be slashed.

Motor vehicle registration fees
Ms SHING (Eastern Victoria) (17:22) — My
adjournment matter this evening is for the attention for
the Minister for Roads and Road Safety in the other
place, Minister Luke Donnellan. It relates to the uptake
of short and medium-term registration payments as a
part-payment option which has been introduced. Across
Gippsland we know that around 32 000 people have
taken up the offer to pay in three-monthly or
six-monthly instalments.
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The action I seek from the minister, however, is for him
to activate further participation in this scheme through
better outreach communication and information to
drivers of cars, utes, motorcycles and certain heavy
vehicles, and to not just provide them with access to
reminders about when their registration is due but also
make sure that there is paper-based information being
provided as well as the work that can be undertaken at a
regional level once the regional focus is returned to
VicRoads through the development of the new office
which was announced as part of this year’s budget.
Further to that, we should be able to get public
information to assist people to understand how easy it is
to do this so that we can get a greater uptake to relieve
the cost of living for people through this opportunity to
make registration payments in three or six-monthly
instalments.

Vocational education and training
Ms CROZIER (Southern Metropolitan) (17:23) —
My adjournment matter this evening is to the minister
at the table, Minister Tierney, and it is in relation to an
issue we were talking about in question time today. I
note that in her answer to a question that was asked of
her about the importance of TAFE, the number of
positions that have actually been cut and what is going
to be available, the minister pointed and said, ‘All those
opposite do is pander to private providers’, but in actual
fact there are many private providers who are very
concerned about the government’s approach. Certainly
I have had representation from people from
neighbourhood houses and Learn Locals, who provide
training to thousands of Victorians, including in the
very important area of education support. The
education support course takes six months and costs a
participant in a funded course somewhere around
$947.50, but they have continuity and face-to-face
learning, which is very important to them. They feel
that is of great value and they are very happy with that
support that they get.
Minister, your free TAFE courses announcement
means that many of these organisations that provide
certificate III qualifications will now be at a
disadvantage. They are very concerned that their ability
to deliver these courses in this area will become
non-viable. As I said, a number of them have raised
concerns with me about their ability to actually do that.
I am asking you — I appreciate that you may not have
this answer at hand at the moment, so you might need
to take it on notice, because it is a figure that I am
after — of the 30 000 placements, how many will be
available for education support courses?
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The PRESIDENT — You cannot ask a question;
you have got to ask for an action.

number that is there for all organisations to make
application to.

Ms CROZIER — Yes, my apologies, President.
The action I seek is for the minister to provide me and
those organisations that undertake this training with
advice as to whether there will be provision within the
30 000 placements for education support and how
many there will be.

In respect to Learn Locals, I again say to Ms Crozier
and those opposite that if they have got specific
examples of where organisations such as Learn Locals
believe they are having difficulties, I invite them to
provide that information to me and my office so that we
can follow up and deal with any concerns. But as I have
said time and time again, in terms of Learn Locals they
are an important part of the delivery of training and
education in this state. They provide an important
conduit for disadvantaged people in particular and are a
very important pathway into the TAFE system. So
instead of being alarmists and wanting to sensationalise
this situation, I would implore those opposite to
actually be sensible about their approach to this issue of
the delivery of vocational training in Victoria. We are at
a very important time of joining skills and training to
actual jobs. I have indeed been involved with Learn
Locals on many occasions, Ms Crozier. I have
participated in their awards night and I have also been
to many Learn Locals.

Responses
Ms TIERNEY (Minister for Training and Skills)
(17:26) — There were seven adjournment matters this
evening. The first was from Ms Patten to the
Attorney-General seeking that Victorian mandatory
reporting laws be extended to religious institutions. The
second was from Ms Lovell to the Minister for Roads
and Road Safety in relation to works on the Calder
Highway and more specifically around the
Ravenswood area — she is wanting assurances in terms
of sound barriers and the value of property. Ms Bath
raised a matter in relation to the rail works that are
happening in her electorate and the provision of buses
and in particular an incident that occurred in her
electorate yesterday — she is seeking an investigation
by the minister.
The fourth matter was from Mr Finn to the Minister for
Local Government. He is seeking to create a process to
allow people to leave the City of Moreland. The fifth
was from Mr Morris to the Minister for Regional
Development in respect to the provision of accessible
disabled parking spaces at the Ballarat railway station,
and the sixth was from Ms Shing to the Minister for
Roads and Road Safety in relation to the uptake of car
registration instalment payments, which have been
successful. In particular she wants more information
and reminders to be sent to people and that there be
paper-based arrangements for those that do not have
computers.
Ms Crozier raised a matter for me in relation to the
30 000 additional TAFE places that were mentioned in
the budget and the associated $304 million. That
money, as I have said repeatedly in this house, is
available to those across the sector that are providing
training to Victorians. As she should know, people
make applications to the department and it goes through
a process where financial viability, governance and a
whole range of things are benchmarked and checked.
That occurs after the end of the financial year.
Organisations get their documentation together and
then they start the process, so that will occur. There is
no specific suballocation within that 30 000. It is a

Ms Crozier, in terms of your party’s position on
vocational education and training it is lacking, it is
bereft, it is non-existent, and I think it is absolutely
outrageous that you pretend to be the champion of
Learn Locals.
Mr Morris — On a point of order, President, I
wanted to raise two adjournment matters that have not
been responded to within the required 30 days. One was
on 1 May to the Minister for Regional Development
and another on 8 May to the Minister for Health. I have
emailed both those ministers and have yet to receive a
response. Further to that I have also got three
constituency questions that are past their date to be
responded to: one was asked on 2 May 2017 to the
Minister for Planning, one on 6 March 2018 to the
Attorney-General and one on 8 March to the Minister
for Health.
Ms TIERNEY — I have written responses to
adjournment debate matters raised by Ms Fitzherbert on
8 May 2018, Ms Dunn on 9 May 2018 and Ms Springle
on 9 May and 24 May 2018.
The PRESIDENT — In respect to Mr Morris’s
questions, I wonder, Minister, if you could arrange for
staff to actually check those? Who were the ministers
involved?
Mr Morris — For the adjournments it was the
Minister for Regional Development and the Minister
for Health; for the constituency questions, the Minister
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for Planning, the Attorney-General and the Minister for
Health.
The PRESIDENT — So those will be followed up?
Thank you. On that basis, the house stands adjourned.
House adjourned 5.32 p.m. until Tuesday, 19 June.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

28 May to 8 June 2018
Nurse-to-patient ratios
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Families and Children
8 March 2018

RESPONSE:
The Safe Patient Care (Nurse to Patient and Midwife to Patient Ratios) Act 2015 (the Act) delivered on a key
Government election commitment to enshrine into legislation nurse to patient and midwife to patient ratios (ratios)
that were previously contained in the Nurses and Midwives (Victorian Public Sector) (Single Interest Employers)
Enterprise Agreement 2012-2016 (the Enterprise Agreement).
The ratios that are now prescribed in the Act closely replicate ratios that were prescribed in the Enterprise
Agreement. The Act prescribes four levels of hospitals that reflect hospital service capability, as well as three
categories of hospitals for emergency department ratios. The composition and specificity of ratios for particular
wards vary across different hospital levels and categories, but the same ratios apply for all rural and metropolitan
hospitals within each level and category.
A ratio is a minimum requirement and does not preclude the operator of a hospital staffing a ward with additional
nurses or midwives beyond the number required by the ratio if there is a clinical need to do so. This option can be
utilised by operators of rural and regional hospitals when staffing numbers are assessed to be insufficient for the
workload that exists at any point in time.

Small Business Ministerial Council
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business
10 May 2018

RESPONSE TO SUBSTANTIVE QUESTION:
I refer to my response provided to the Member in the House on 10 May 2018. Further, I would like to acknowledge
and thank all members of the Small Business Ministerial Council for their contributions and representations.
One matter raised by the Council is the impact of payroll tax on small businesses across Victoria. Upon this
representation, the Andrews Labor Government brought forward payroll tax threshold increases, $625 000 from
1 July 2017 and soon an increase to $650 000 from 1 July 2018. As part of this year’s state budget, the Labor
Government has further reduced the payroll tax rate for eligible regional businesses from 3.65 per cent to 2.425 per
cent from 1 July 2018.
The Council has also raised concerns related to the regulatory burden faced by small businesses. Our government
understands the barriers to growth that businesses may face due to delays for information and approvals. That is
why we established our Small Business Regulation Review program, which was tasked to determine pathways to
reduce such burdens on small businesses.
RESPONSE TO SUPPLEMENTARY QUESTION:
I reject the premise of the Member’s question.
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Child protection
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
24 May 2018

RESPONSE:
I am informed that:
The allocation rate as at the last Friday of April 2018 was 85%. This contrasts with the allocation rate we inherited
at November 2014 of 80.7%.
The number of unallocated cases as at 1 June 2018 was 2364 compared to 2351 as at 30 November 2014. Since
that time there has been significant growth in the number of children with an allocated worker due to the reforms
and investment of the Andrews Labor Government.
The allocation rate has always been published as a percentage including during the entire time of the previous
government. Because the number of cases unallocated can change by the minute, the rate is a more effective
representation of the efficiency of the department and gives the community a greater understanding of its
operations.
Our Government has increased transparency by publishing the allocation rate quarterly, something the previous
government failed to do.
It is important to note that when a case is unallocated to a primary worker there is still a senior team member who
has oversight and responsibility for the case.
The improvement in the allocation rate is a direct result of the investment and reforms implemented by our
government including the biggest-ever expansion of our child protection workforce.
The 2018-19 Budget provided continued funding for more than 450 child protection practitioner positions. As
practitioners are recruited and skilled up to manage a caseload, the allocation rate is expected to continue to
improve. Further investment in early intervention and prevention services will further stabilise overall demand on
child protection.

Offender electronic monitoring
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
24 May 2018

RESPONSE TO SUBSTANTIVE QUESTION:
I am advised that procurement began on 18 February 2016.

Plastic bag ban
Question asked by:
Directed to:
Asked on:

Ms Springle
Special Minister of State
24 May 2018

RESPONSE:
Following the Premier’s commitment to banning single-use, lightweight plastic bags in October last year, we
immediately launched a comprehensive, three-month consultation targeting retailers, community groups and
households in Victoria about the design and scope of a plastic bag ban. We haven’t rushed this process because we
are committed to designing a ban that will be effective and lasting.
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Banning plastic bags is not our only focus. The consultation also sought views about approaches to reduce other
plastic litter, including food and beverage packaging, straws and balloons.
The Victorian community clearly cares deeply about these issues, as we received over 8000 individual submissions.
It has taken time to review all these submissions. We will soon publish a report that will summarise what we heard
from Victorians and outline our next steps to reduce the impacts of plastics on the Victorian environment.
The Minister for Energy, Environment and Climate Change committed, along with other state, territory and federal
environment ministers, to eliminating the use of microbeads in personal care, cosmetic and cleaning products in
Australia by 1 July 2018. A voluntary industry phase-out is progressing well, with 94 per cent of these products
now microbead-free. The Andrews Labor Government remains committed to eliminating microbeads, and the
Minister will advocate for a national ban if the voluntary approach is not effective.
The Minister for Energy, Environment and Climate Change continues to advocate strongly for effective national
action to reduce the impact of plastic pollution. National Environment Ministers recently endorsed a target of
100 per cent of Australian packaging to be recyclable, compostable or reusable by 2025 or earlier. We also agreed
to develop targets for recycled content in packaging.
The Andrews Labor Government is ensuring that our policies and plans to tackle waste and plastic pollution are
supported by the necessary investment. The last four state budgets included over $80 million for waste and resource
recovery initiatives— the largest ever allocation by any Victorian government. This includes funding for programs
to develop markets for recovered resources, increase investment in resource recovery infrastructure, and educate
communities and businesses about waste.

Snobs Creek logging
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
25 May 2018

RESPONSE:
I am aware that some members of the local community and other stakeholders have raised concerns with respect to
timber harvesting in the Snobs Creek area. Timber harvesting is a permitted forest use in the State forest areas
around the Snobs Creek hatchery. VicForests’ timber harvesting operations must however comply with the
mandatory regulatory requirements to protect forest values including, but not limited to, the conservation of soil
and water assets. The Snobs Creek corridor for example has buffers to protect the watercourse and these are
included in a Special Protection Zone and Historic Reserve.
VicForests has been harvesting timber in the Snobs Creek catchment over the last 10 years. VicForests places
coupes on their Timber Release Plan (TRP) to assess their suitability for harvesting. VicForests has a formal
process of public consultation in the development of a TRP. This is in addition to actively engaging with local
communities about its current and future operations. I encourage local communities to continue to engage with
VicForests on any matter including, proposed and actual harvesting operations.
VicForests is aware that the Snobs Creek Hatchery is an important asset to Victoria and that it has particular water
quality requirements. More than a million trout were released in Victoria in 2017 and most of these fish were
grown at the Victorian Fisheries Authority’s Snobs Creek Hatchery. VicForests is working together with the
hatchery to ensure water assets are protected.
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West Gate tunnel project
Question asked by:
Directed to:
Asked on:

Ms Truong
Special Minister of State
25 May 2018

RESPONSE:
The Western Distributor Authority (WDA) is responsible for the West Gate Tunnel Project on behalf of the
Victorian Government.
An ambient air quality monitoring program for the project has been established and air quality reports for most of
2017 were published as part of the Environment Effects Statement process. Monthly reports up to March 2018
have also been published for the community to access.
Monthly results will continue to be published online on a regular basis, once data is available from the stations and
has been validated by the certified, independent specialists that operate the air quality stations.
The Environmental Performance Requirements for the project state that the results be made publicly available on a
website related to the project or through the Victorian Environment Protection Authority (EPA) AirWatch website
on a monthly basis. The results have been published on the project website in line with that requirement.
Results are available for the five existing stations with a sixth station being established at Millers Road, Brooklyn,
in consultation with EPA. The results from this station will also be published once it is installed, and starts
collecting data in the coming months when a location suitable to the EPA is finalised.
We want to ensure the community can access readily understood information and the West Gate Tunnel Project
team will continue to make every effort to provide clear air quality results for the community, in addition to the live
air quality data they can already find at EPA AirWatch for representative air quality stations.
The project team is also presently developing an interactive web page to assist with presentation of this material for
the public in a simple manner.

Dja Dja Wurrung parks management
Question asked by:
Directed to:
Asked on:

Mr Young
Special Minister of State
25 May 2018

RESPONSE:
The Dja Dja Wurrung draft Joint Management Plan is the second such plan to be prepared in Victoria. The
Gunaikurnai Joint Management Plan was the first plan of its kind to be developed in Victoria. Both plans are due to
be finalised in the coming months.
The Dja Dja Wurrung plan is for the parks and reserves appointed for the purposes of joint–management under the
Dja Dja Wurrung Recognition and Settlement Agreement (RSA). The appointed lands are: Hepburn Regional Park;
Greater Bendigo National Park; Kooyoora State Park; Wehla Nature Conservation Reserve; Paddys Ranges State
Park and Kara Kara National Park.
Key objectives guiding the development of the joint management plan include:
– recognising, valuing, promoting and incorporating Dja Dja Wurrung culture, knowledge, skills and
decision-making processes;
– conserving, protecting and enhancing natural and cultural values;
– quality experiences, services and information that benefits the community needs of all Victorians; and
– widespread community support.
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The joint management plan has been developed in line with relevant government legislation and is currently open
for a mandatory two month public consultation period (running from 19 April 2018 to 18 June 2018).
Significant stakeholder engagement was undertaken in late 2017 with a variety of park users and stakeholders to
inform the content of the draft plan.
This engagement is evidenced by the various actions and strategies within the joint management plan that propose
collaboration between the Dja Dja Wurrung Traditional Owners and specific interest groups.
A number of Community Information Sessions were held to support public consultation on the joint management
plan. The opportunity to provide feedback on the plan has been promoted through various media and
communications outlets.
All park user groups and stakeholders continue to have access to the parks and reserves. Some minor changes are
proposed in relation to where certain activities may be undertaken to provide for the protection of significant
Aboriginal cultural heritage.
These changes are clearly identified in the draft joint management plan at the executive summary in the strategy
document and in the maps.
These changes are consistent with the principles of joint management and serve to provide greater surety and clarity for
those undertaking relevant activities on public land by removing potential risks for Dja Dja Wurrung cultural heritage.
I encourage any person or group that has feedback on the joint management plan to submit it through the
designated channels. All feedback will be collated and reviewed consistent with relevant legislation and guiding
principles for the plan’s development.

Residential care facilities
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
25 May 2018

RESPONSE:
I am advised that the media article on which the member’s question has been based does not reflect the orders
made by the court and contained a number of inaccuracies. As I have previously told the member she should not
believe everything she reads in the media.
In 2015, the Andrews Labor Government allocated funding to increase staff in residential care units including for
stand-up overnight staff this was further expanded in the 2018-19 budget. Funding was also made available for spot
audits of residential care facilities.
The Andrews Labor Government has acted to enhance safety for children and young people and is getting on with
the task of reforming the child protection and out of home care system.

GOTAFE
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Training and Skills
25 May 2018

RESPONSE:
As I have previously advised, GOTAFE has no plans for a redundancy program.
GOTAFE, like many organisations, monitors and manages its staffing levels.
In particular, GOTAFE is working to align its resources to training delivery in areas of regional industry demand
and areas of significant investment through Andrews Labor Government initiatives in training and skills, including
Free TAFE for Priority Courses.
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TAFE funding
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Training and Skills
25 May 2018

RESPONSE TO SUBSTANTIVE QUESTION:
Free TAFE for Priority Courses will give more Victorians the chance to study at TAFE. This initiative will reduce
the financial barrier to training for some of our most vulnerable students, by encouraging them into training that is
aligned to priority occupations for the Victorian economy and community. The investment of $172 million will
make 30 priority non-apprenticeship courses and 18 pre-apprenticeship courses in these growth industries tuition
fee-free. An initial 20 non-apprenticeship courses have been announced and a further 10 will be confirmed shortly
following consultation with industry.
Free TAFE covers tuition fees for the duration of a student’s course, which comprises the majority of fees that
students face throughout their studies. Students will still be required to pay all other fees, such as for materials and
student services.
This is analogous to government school funding policy whereby additional items that the student consumes or takes
possession of (e.g. tools, books, uniform etc.) are covered by the parent.
For example, a student undertaking the Diploma of Nursing will purchase their own medical kit that they will take
with them when they are working in one of our high-quality hospitals.
There are other fees that students will pay, such as a Student Services Fee. This is not course-specific but is there
for students to contribute to the cost of providing such services as counselling, welfare services, learning support,
and study support. These other fees, such as for materials and student services, vary across the 16 public providers
and across the range of courses under Free TAFE. Also, these fees can vary depending on whether the student is
studying part-time or full time.
Under the Government’s plan, students will save between hundreds and thousands of dollars, meaning that their
hard-earned savings will be available to pay the rent.
Embarking on training is a serious consideration for a lot of students who have to pay for courses.
By way of example, according to a recent interview with the ABC, “Ms Scarcella, 29, thought long and hard before
committing to a two-year Diploma of Nursing at Holmesglen TAFE because it was about $12 000 up-front.”
Ms Scarcella had to use all her savings to pay for the course. (ABC News, ‘How to take advantage of free TAFE
classes in 2019’, 2 May 2018 http://www.abc.net.au/news/2018-05-02/free-tafe-course-student/9716470 )
As I mentioned, course tuition fees for government-subsidised students vary, depending on the course and TAFE
they choose. For example:
– a student undertaking a Certificate III in Agriculture will save between approximately $2500 to $4600;
– a student undertaking a Certificate III in Individual Support will save between approximately $1000 to $3000;
– a student undertaking a Certificate IV in Building and Construction (Building) will save between approximately
$1350 to $4750; and
– students undertaking a pathway into an apprenticeship will save between approximately $500 to $2000.
RESPONSE TO SUPPLEMENTARY QUESTION:
It is important to note that all communications and advertising campaigns are developed and conducted in
accordance with the relevant whole-of-government guidelines and processes.
As with previous years, the Department and TAFE Institutes will disclose government advertising expenditure in
their annual reports, in line with reporting requirements issued by the Department of Treasury and Finance.
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Corrections system
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
5 June 2018

RESPONSE TO SUBSTANTIVE QUESTION:
Corrections Victoria has a range of measures in place to keep our prison system a safe environment for prisoners
and staff, as demonstrated by the discovery and confiscation of weapons and contraband. Virtually all of the items
which contribute to the ‘edged weapons’ category are fashioned from every-day items found in the prison.
RESPONSE TO SUPPLEMENTARY QUESTION:
As noted above, Corrections Victoria has a range of measures in place to keep our prison system a safe
environment for prisoners and staff.
These detection measures, which help to minimise the introduction of contraband into prisons, include x-rays,
metal detection, extensive searches, and intelligence operations.
Prison managers across the State are acutely aware of the need to employ a range of operational measures at their
disposal to maintain the safety of their prisons.

Registered training organisations
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Training and Skills
5 June 2018

RESPONSE TO SUBSTANTIVE QUESTION:
The $304 million in additional funding announced for government-subsidised training in the 2018-19 Budget will
enable TAFEs, Learn Local and private providers to deliver more than 30 000 additional enrolments in the courses
our economy and community need most.
Following the 2018-19 Budget announcement, the Department will shortly announce a process for training
providers to apply for additional commencements in the 2018 calendar year. This process will be similar to the
process for additional allocations that was run in 2017.
RESPONSE TO SUPPLEMENTARY QUESTION:
As I noted in my response in the house, I seek any further information and documentation from yourself regarding
these matters so that you can be provided with a fulsome response.
FURTHER RESPONSE TO SUPPLEMENTARY QUESTION:
The Department, my office and I speak regularly with key stakeholders and registered training organisations
regarding government initiatives, including initiatives announced in the 2018-19 Victorian State Budget.
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Corrections Victoria
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
5 June 2018

RESPONSE TO SUBSTANTIVE QUESTION:
The information you have about this incident is incorrect; I am advised that, on 1 June 2018 in the County Court
cells, a prisoner was observed harming himself, and staff were required to restrain him from further self-harm. An
ambulance was called and the prisoner was subsequently escorted to hospital.
RESPONSE TO SUPPLEMENTARY QUESTION:
Under this government the safety of prison officers, whether it be in the prison system or in the courts, is of
paramount importance.
That is why we have invested in a number of areas to combat the risk of violence in the corrections system
including:
– Comprehensive training for staff;
– Careful analysis of risks;
– An emphasis on dynamic security; and,
– Access to equipment such as capsicum spray, CCTV and body-worn cameras.
In terms of the court system the previous WorkSafe investigation was finalised on 13 February 2018 following
some minor revisions to operating procedures, which were subsequently approved by WorkSafe.

TAFE funding
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Training and Skills
5 June 2018

RESPONSE TO SUPPLEMENTARY QUESTION:
My office has been in contact with a number of stakeholders, including ACEVic, regarding 2018-19 Victorian
State Budget initiatives.
FURTHER RESPONSE TO SUPPLEMENTARY QUESTION:
The Department has had a number of discussions with representatives of ACE Vic and providers regarding Free
TAFE.
Through Skills First, this Government has signalled its strong support of TAFE Institutes and the central role they
play in the VET system in Victoria. This does not mean that Learn Local organisations are otherwise excluded
from the VET system. Our Learn Local organisations will continue to play a major role in Victoria’s training
system, and the Victorian Government will continue to support this important sector.
In particular, the Government through the ACFE Board provides subsidies for pre-accredited training programs for
people whose current or past life circumstances present barriers to training. The ACFE Board made grants totalling
approximately $26.8 million in 2016-17 for pre-accredited training and associated programs such as the Capacity
and Innovation Fund, which supports local projects that address the learning needs of local communities. In fact,
this Government increased the hourly pre-accredited subsidy rate from $7.19 per hour to $8.20 in 2016, which
represented the first increase for many years despite Learn Locals facing rising cost pressures to continue to deliver
high-quality training.
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Indeed, within the overall budget is the continued commitment and support for a range of initiatives to which Learn
Local RTOs have exclusive or preferential access:
– Learn Locals will continue to be able to offer eligibility exemptions to learners to up to 15 per cent of their
students.
– Together with TAFEs, Learn Locals continue to have exclusive access to Skills First Reconnect to help the most
disengaged learners enter/re-enter training.
– In addition to the continued commitment to concession reimbursement for eligible learners and fee waivers for
indigenous learners under Skills First, Learn Locals have also been included in fee waiver arrangements
introduced in 2018 for young people under the age of 22 that have been, or are currently, subject to Child
Protection and Youth Justice Orders through the Skills First Youth Access Initiative.
In 2018, the Government also introduced a 20 per cent regional loading for pre-accredited training to assist regional
Learn Locals to deliver high quality training to their local communities.
The Government’s commitment to and trust in Learn Local RTOs is also recognised in the sector sharing exclusive
self-referral/eligibility assessment of Asylum Seekers on Safe Haven Enterprise and Temporary Protection Visas.
This has resulted in a significant increase in enrolments for a number of Learn Locals that have worked with these
communities.
There are also increased opportunities for Learn Locals in supporting disadvantaged learners through the provision
of pathways into further education and training. This is the greatest strength of the sector and an opportunity many
Learn Locals are already working towards in partnership with TAFEs and their local communities.
It is important to note that the Government is investing an additional $304 million for extra training to meet
industry demand for trained graduates. This investment will fund TAFEs, Learn Locals and private training
organisations to deliver more than 30 000 additional enrolments in the courses our economy and community need
most.
But the Government is providing more than just training. Skills First is a commitment to a contestable, but more
managed and integrated training and TAFE system. Under Skills First, the Government has:
– introduced more accountable contracts for Government funded training;
– restored supplementary funding for TAFEs;
– introduced a new industry-focused funded course list;
– established new subsidy rates for quality training; and
– established new targeted funding streams:
– Workforce Training Innovation Fund
– Regional Specialist Training Fund
– Expanded Reconnect program.
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Murray Basin rail project
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Regional Development
5 June 2018

RESPONSE:
I am advised that:
The Murray Basin Rail Project is currently within budget.
Work on stage two of the Murray Basin Rail Project is largely complete, with trains running on the Mildura line
and the reopened Maryborough to Ararat line.
V/Line is overseeing the completion of works, including inspecting the works completed to date.

Murray Basin rail project
Question asked by:
Directed to:
Asked on:

Mr O’Sullivan
Minister for Regional Development
5 June 2018

RESPONSE:
I am advised that:
Work on stage two of the Murray Basin Rail Project is largely complete, with trains running on the Mildura line.
V/Line is overseeing the completion of works, including inspecting the works to date. If there are any issues with
individual sleepers these will be addressed, however there have been no significant faults identified or reported.
Feedback from the freight industry and key stakeholders on the delivery of stage two of the Murray Basin Rail has
indicated that delivery of stages 3 and 4 of the Murray Basin Rail Project needs to be coordinated with the Ballarat
Line Upgrade, funded through the Regional Rail Revival program, to ensure continued access to the Ports of
Geelong and Melbourne.
Given the above, V/Line is reconsidering future staging options for the remainder of the Murray Basin Rail Project.
This will ensure that both the Murray Basin Rail project and the Ballarat Line Upgrade are coordinated during
delivery to manage the impact on the movement of freight and passenger trains.

National disability insurance scheme
Question asked by:
Directed to:
Asked on:

Dr Carling-Jenkins
Minister for Small Business
5 June 2018

RESPONSE TO SUBSTANTIVE QUESTION:
I can advise that Consumer Affairs Victoria (CAV) has not received any reports of scams similar to that raised by
Dr Carling-Jenkins.
However, Australian consumer affairs regulators are aware of the potential risks to vulnerable consumers
associated with the transition to the National Disability Insurance Scheme (NDIS) and have been actively working
to provide information to support consumers.
Since 2016, the Education and Information Advisory Committee (EIAC) of Consumer Affairs agencies in
Australia and New Zealand has been focussing on raising awareness of consumer rights in relation to the goods and
services provided to consumers with disability. This has included a focussed national campaign to target industry
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education through explaining the obligations of businesses supplying goods or services to consumers with disability
and the compliance expectations that enforcement agencies have. CAV has participated in this campaign in 2017
and a further iteration is scheduled for later in 2018.
Since 2017, a working group within the Compliance & Dispute. Resolution Advisory Committee (CDRAC) of
Consumer Affairs agencies in Australia and. New Zealand has been leading a project to ensure a nationally
coordinated response to issues impacting consumers with disability, particularly those managing and receiving
goods and services under the NDIS.
CAV has participated in this project, which has resulted in the mapping of a number of complaint escalation
pathways available to consumers, depending on whether the matter relates to concerns about a provider, a
complaint about a good or service provided, or suspected scam, abuse or fraudulent behaviour.
The purpose of these escalation pathways is to determine at a high level each agency’s responsibility relating to
NDIS complaints and who is the best to contact for information.
The National Disability Insurance Agency (NDIA) and the Quality and Safeguards Commission will be primarily
responsible for identifying and addressing issues arising in the market. However, given the staged implementation
of the NDIS, the Commonwealth and states and territories have put in place a number of agreements to ensure that
the current quality and safeguard measures remain in place until the end of the 1 July 2019 transition period.
The CAV website (consumer.vic.gov.au) also contains information specifically for consumers with disabilities, as
well as links to resources available from the NDIA and the Australian Competition and Consumer Commission.
RESPONSE TO SUPPLEMENTARY QUESTION:
I can advise that the Minister for Disability Services and the Department of Health and Human Services would be
happy to discuss further (in a confidential manner) the particulars of this case and the advocate involved.
In addition the Minister for Consumer Affairs and CAV would be happy to receive further information (in a
confidential manner) about the particulars of the case in order to consider how further information can be provided
to the community (through the CAV website) about scams relating to the NDIS.
The Victorian Government is committed to maintaining and strengthening a robust disability advocacy sector
during and after transition to the NDIS. Through the Victorian Disability Advocacy Program, annual recurrent
funding of $3 million is provided to 24 organisations.
As part of the 2018-19 State Budget, $13.7 million will be provided to promoted inclusion and support continued
transition to the NDIS. This includes an investment over two years to strengthen the Victorian Disability Advocacy
Program and provide support to 2000 people a year.
Victorian advocacy organisations can support people with disability and their families to navigate the NDIS and
tackle discrimination on a range of issues including consumer affairs.

Public housing renewal program
Question asked by:
Directed to:
Asked on:

Dr Ratnam
Minister for Families and Children
5 June 2018

RESPONSE:
I am advised that:
No the figures are not correct. Nor has our policy been framed on the 16-year-old Kensington project. The Greens
have relied on false information in their failed fearmongering campaign against this urgent, essential project to
build more new social housing for people in need.
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That’s why VCOSS is appalled at your revocation motions against public housing projects. That’s why the Council
to Homeless Persons and the Victorian Public Tenants Association have opposed your actions in relation to these
projects.
Instead of listening to the experts on the front line of homelessness, or the tenant voice that represents those living
in appalling conditions, or the multiple Auditor-General’s reports that Call for more investment and more homes
for the today’s tenant cohort, or your own Parliamentary Inquiry Report that after 10 months, 172 submissions and
61 findings and recommendations did not call for delay, let alone revocation of the project, you have desperately
seized upon false information that was considered unfit for public release due to its inaccuracy.
The Kensington Housing Project Evaluation that you quote from was never finalised or accepted by the
department, prior to the election of the government. It compared the land value of a project site of almost 5 hectares
to the value of individual completed homes. This is not an accurate method of comparison for development site
valuation. So the figures you quote and the analysis you base your questions on are not correct, and indeed
meaningless.
I refer you to page 96 of the report of the Legal and Social Issues Committee’s Inquiry into the Public Housing
Renewal Program which states that the Valuer-General valued the land at $5.5 million and that the final sale price
was just under $6 million. The site was sold at full market value and every dollar raised spent on social housing.
The Government looks forward to delivering high quality 21st century social housing for the people in our
community who are tenants of these rundown unacceptable estates. We look forward to building better, diverse,
successful communities.
We look forward to the Greens Party ending their practice of playing politics with people’s lives.

Logging coupe planned burns
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Small Business
6 June 2018

RESPONSE TO SUBSTANTIVE QUESTION:
The State Smoke Framework 2016, developed by Emergency Management Victoria (EMV), ensures that relevant
agencies work effectively with each other and the community, before, during and after significant and prolonged
events that generate smoke or other emissions.
The provision of community advice and information is a key element of the Framework. During the period in
question, EMV worked closely with key agencies and organisations to ensure relevant information was provided to
communities, in accordance with the Framework. These agencies included the Environment Protection Authority
(EPA), Department of Health and Human Services (DHHS), Bureau of Meteorology (BoM) and Department of
Environment, Land, Water and Planning (DELWP).
The Emergency Management Commissioner (EMC) coordinated key senior emergency management leaders
throughout this period using the State Coordination Team (SCOT) to achieve a shared understanding of the
situation.
Vic Emergency, which is Victoria’s primary website for the community to access relevant emergency management
information, displayed community information on air quality. This was supported by both EPA and DHHS
websites.
The Chief Health Officer provided a health advisory to the community on the situation and the actions community
members should take, particularly vulnerable segments of the community, the elderly, those under 14 years of age
and those with pre-existing health issues.
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The Department of Environment, Land, Water and Planning (DELWP) issued seven warnings relating to air
quality during this period, including:
– an Advice issued for the eastern suburbs, Yarra Ranges and Western Gippsland for air quality on 30 April.
– an Advice issued for a large part of Melbourne, North East Victoria (including the Dividing Range) on 1 May.
– an Advice expanded to capture more of Melbourne, Gippsland and North-East Victoria on the evening of
1 May.
The highest level of warning issued during this period was a warning for Ovens Valley.
A range of other communication media were used during this period to provide the community with information
which was delivered by the Chief Health Officer and the EPA’s Chief Environmental Scientist.
BoM provided weather forecasts to EMV, DHHS, EPA and DELWP to understand smoke behaviour and duration
to inform community actions.
The workload of Ambulance Victoria was closely monitored along with hospital presentations to public hospitals to
understand if a public health issue was emerging due to the smoke.
The Department of Education and Training was contacted and advised they were not seeing any adverse issues
emerging from schools related to smoke.
DELWP Fire Management adjusted its planned burns program during this period using the intelligence provided by
BoM, EPA and DHHS.
In addition to planned burns, there were also a significant number of burns on private property during this period,
mostly to reduce stubble in preparation for cropping on farms. More than 5000 agricultural burns were registered
with the Country Fire Authority between 16 April and 1 May. The use of wood heaters may also have contributed
to smoke levels, particularly in local areas.
RESPONSE TO SUPPLEMENTARY QUESTION:
There was ongoing monitoring across the health network and school system to identify if there were any adverse
health consequences emerging due to air quality. None were identified.
Under the Community Smoke, Air Quality and Health Standards, issued by the EPA and the Chief Health Officer,
DHHS, and endorsed by the EMC, specific actions are linked to air quality values, as indicated by PM 2.5
measurement levels.
The Standards specify a range of actions that can be taken by community members, depending on the level of PM
2.5 measured, and their specific circumstances (e.g. age, any pre-existing health issues). These include avoiding
physical activity, sheltering indoors, and temporary relocation/evacuation.
The levels of PM 2.5 referred to in the supplementary question did not reach the threshold for temporary
relocation/evacuation.
Any consideration of temporary relocation or evacuation would involve the Chief Health Officer.
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Native forest logging
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
6 June 2018

RESPONSE:
I am advised that in accordance with Clause 12 of the Agreement set out in the Schedule of the Forests (Wood Pulp
Agreement) Act 1996, a review was provided to Australian Paper in 2011.
Clause 14 of the Agreement provides the Company a right to obtain pulpwood timber from both inside and outside
the Forest Area on a non-exclusive basis.
Subject to Clause 32 (suspension of obligations due to damage or destruction of relevant forest by fire, disease, or
other cause), the Secretary is bound by Clause 14(2) to make a minimum annual supply of pulpwood available of
which at least 300 000 cubic metres must be from inside the Forest Area.
To ensure the effective management and utilization of the forests within the Forest Area, Clause 12 states that the
Secretary shall carry out a review of pulpwood within the Forest Area at least once in each period of five years and
shall make the results available to the Company.
I am advised that a further review of pulpwood within the Forest Area is planned in 2018/19 and will be made
available to Australian Paper.

Offender electronic monitoring
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
6 June 2018

RESPONSE TO SUBSTANTIVE QUESTION:
As at 5 June 2018, there are 176 parolees subject to GPS monitoring.
It is part of Victoria’s parole system, which is working effectively and efficiently and has community safety as its
primary focus.
There are around half the amount of people on parole now than there was 5 years ago. There has been a
92% reduction in the parolees convicted of committing serious offences. More parolees are completing their parole.
These results are because the Adult Parole Board is better resourced, prisoners have to work hard to achieve parole
and parolees are more thoroughly supervised.
RESPONSE TO SUPPLEMENTARY QUESTION:
The assertion in the question is incorrect. The response provided to Mr Finn’s question on 23 May clearly refers to
offenders on the post sentence scheme-not to parolees.
Regardless of this latest factual error in the question, the decision-making process regarding who is ordered and
placed on electronic monitoring is a matter for the Courts or for the Adult Parole Board.
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Prison security
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
6 June 2018

RESPONSE TO SUPPLEMENTARY QUESTION:
It is unclear what ‘outstanding security issues’ the member is referring to.
There are no current security issues at Barwon Prison that I have been advised of, that would compromise the
safety and security of the community.

Child protection
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Families and Children
6 June 2018

RESPONSE:
I am advised that:
Again, the Member has quoted figures in a question without providing a source. If the Member is seriously
interested in this important policy area then she would provide a source for the figures that she quotes in this place
rather than using question time to politicise children in out-of-home care in order for Ms Crozier to produce
disgusting infographics on Facebook with emotive and exploitative images of children in distress.
The figures referred to by the Member’s question appear to correspond with information provided in May 2018 of
at-risk young people in the five Enhance Response Model pilot sites. These young people are being supported by
Victoria Police and Department of Health and Human Services to reduce their risk of sexual exploitation. A
number of the children who are being supported by the Enhanced Response Model, are living at home.
It is important that the Member understands that this data is not a measure of actual sexual exploitation incidents —
such incidents are recorded separately through incident reporting processes. Rather, the data represents young
people being supported by this model.
As the Member would be aware, our Government has introduced unprecedented transparency regarding Category 1
incident reporting, publishing data quarterly on the department’s website, something the previous Government
failed to do.
Data for the quarter that the Member has asked about is available on the department’s website.
This Enhanced Response Model builds on the Andrews Labor Government’s work to improve responses to child
sexual exploitation, including employing five specialist sexual exploitation child protection practitioners, funded in
our first budget.
Under this model, a Victoria Police Sexual Offence and Child Abuse investigator is allocated to each young person
who is identified as being at significant risk.
Supporting young people through this model is not a short-term undertaking. Police work with young people over a
prolonged period of time to ensure their risk of sexual exploitation is reduced. By gaining young people’s trust and
cooperation police become more successful at identifying perpetrators and are able to increase their use of
harbouring notices and Intervention Orders.
Child Protection staff ensure young people, who have often missed out on loving relationships get the support and
care they need to recognise these exploitative situations. Even if there are no further incidents of sexual exploitation
the young person will continue to be supported by the model in order to mitigate their risk.

WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
2666

COUNCIL

28 May to 8 June 2018

The decision of whether to continue to support a young person with the Enhanced Response Model is reviewed
periodically and is based on an assessment of risk that may change over time.
The 2016/17 Commission for Children and Young People Annual Report notes a 4% reduction in sexual
exploitation incidents compared to the previous financial year.
The reduction is a result of a range of measures introduced by the Andrews Labor Government to reduce the risk of
sexual exploitation of children in the community broadly as well as children in care.
These reforms include, mandatory minimum training for residential care staff, increased staffing including an extra
stand up overnight worker in residential units, the introduction of sexual exploitation practice leaders and the
Enhanced Response Model.
Of the above mentioned 44 children, 39 remain supported by the Enhanced Response Model.
In would require a review of each of the individuals case files to determine how many of the above mentioned 34
children supported by the model are residing in a residential care unit.

Child protection
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Families and Children
6 June 2018

RESPONSE:
I am advised that
Between 1 July 2017 and 30 April 2018, no children were placed in a hotel or caravan park in Ballarat.
In November 2014, the Andrews Labor Government inherited a child protection system in crisis. In March 2014, in
an audit of residential care services for children, the Victorian Auditor-General found that “…there has been a
fundamental failure to oversee and ensure the safety of children in residential care.” At a time when serious issues
relating to residential care facilities was made public, the former Liberal Government failed to take measures to
keep children living in residential care safe.
In June 2016, the Victorian Auditor-General tabled an audit following up on recommendations from the 2014 audit.
This 2016 report noted that “the 2014 audit found that the residential care system had been operating over capacity
and was unable to meet the needs of children. As a result, the Department had to buy additional capacity or
contingency places known as ‘unfunded contingency placements’ at a cost of $24 million in 2012-13.” The Auditor
General in 2014 found that “Demand for residential care was outstripping supply, and children were being
accommodated in temporary and unsuitable emergency placements such as motels and caravan parks.”
The 2016 VAGO report commended the early results of our Govt’s reforms. It found that “investments in moving
children out of residential care have resulted in a. reduction in the daily occupancy of unfunded contingency
placements from 141.9 places in 2012-13 to 38.7 places at the end of February 2016. Total spending on unfunded
contingency placements fell from $24 million to about $11 million during the same time.”
It also noted that since the change of Government “departmental policy changed from a focus on growing the
capacity of the residential care system, to residential placement prevention and quality initiatives”.
The previous government had no plan to reduce reliance on residential care and unfunded contingency placements.
Short term placements are utilised out of necessity to keep siblings together in a single placement, accommodate a
child or young person whose complex needs prevents them from being placed in a standard out-of-home care
placement, or to accommodate a child or young person who has been removed from their home in an emergency
situation at a late hour when no alternative placements are available. As part of our government’s reform of the
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child protection and out-of-home care system the Andrews Labor Government is committed to reducing the use of
emergency, short-term placements, particularly where those placements involve the use of hotels or caravan parks.
In 2017-18, the Andrews Labor Government invested $2.9 million over three years, and $0.7 million ongoing, for
the rollout of a Home Based Care Retainer model with two funded targets in each division, that focus on reducing
the use of emergency short term placements.
Under the model the department identifies foster carers in each division to be exclusively available, on a retainer
basis to provide emergency, short-term care for children, young people and sibling groups unable to be placed in a
funded placement. The model is based on a successful pilot already operating in the South Division.
The remaining Divisions are establishing the new retainer model and expect to be operational in the coming
months.
Our Rapid Response model currently being trialled in the South Division also works with families to keep children
safely at home and reduce the need for an emergency placement.

Qantas pilot training academy
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Minister for Regional Development
7 June 2018

RESPONSE:
Qantas issued a Request for Information in relation to the establishment of a Regional Pilot Training Academy on
11 May 2018.
The Request for Information indicated that Qantas was seeking responses from airport operators and local
governments across Australia, to be coordinated and submitted by State and Territory Governments by the due date
of 8 June 2018.
My department, through Regional Development Victoria has been working with a number of regional airports and
local governments in relation to this opportunity, and has provided a response from Victoria containing 13
submissions from locations seeking to attract the project.
In submitting the response from Victoria, the Government has also written to Mr Alan Joyce, the Chief Executive
Officer of Qantas in relation to attracting this opportunity, inviting Qantas to work closely with the Victorian
Government regarding any shortlisted sites in regional Victoria.
The 13 locations that have responded to the Request for Information are Ararat, Avalon, Bendigo, Hamilton,
Horsham, Latrobe, Mangalore, Mildura, Shepparton, Stawell, Wangaratta, Warrnambool and West Sale airports.
Qantas will be evaluating the submissions received from across Australia and undertaking site inspections and
further due diligence on shortlisted sites. The Victorian Government will continue to work with Qantas to attract
the Regional Pilot Training Academy to regional Victoria.

WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
2668

COUNCIL

28 May to 8 June 2018

Malmsbury Project
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Regional Development
7 June 2018

RESPONSE:
The Government supports the Malmsbury community in many ways.
Thanks to the advocacy of the Member for Macedon, the Government has established a Community Advisory
Group to ensure the views of the community on the operation and expansion of Malmsbury Youth Justice Precinct
are heard.
The Member for Macedon has also secured support for Malmsbury for an important sport and recreation project.
On 18 January 2018, The Hon John Eren MP, Minister for Sport, announced funding of $100 000 from the
Community Grants and Infrastructure Fund, towards a $150 000 project to fund the Malmsbury Cricket Ground
and, more specifically, replacement and relocation of training nets, recladding of existing pavilion and a new
boundary fence to replace the existing log perimeter.
I’d like to clarify for the member that The Malmsbury Project is a community group and not a specific project as
such. The group has not sought support for funding for any initiative through any program in the regional
development portfolio, however if the group did wish to approach the government to this end, we would welcome
that.
Regional Victoria is receiving record investment from the Andrews Labor Government, $8.5 billion since 2014.
Many people say the previous Liberal National was a do nothing government but that is not the view and lived
experience in country Victoria. They did a lot, a lot of damage.
The Andrews Labor Government will continue to support the Malmsbury community, as we do all regional and
rural communities.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and received by Hansard in the period shown.

28 May to 8 June 2018
Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Local Government
6 March 2018

ANSWER:
There are clear legislative requirements that must be followed by all councils before they can sell land. Councils are
obliged to give public notice inviting any person to make a submission on a proposed sale and consider
submissions before a final decision is made. This ensures that the views of the local community can be, properly
considered.
If a council does not follow its statutory obligations in this regard, for example if people are not afforded the
opportunity to make a submission as required, or submissions are not considered, any subsequent decision made
may be left open to question.
I therefore expect all councils to comply with their legal responsibilities on such important matters affecting their
communities.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Local Government
8 March 2018

ANSWER:
Councillors who elect to run as candidates at Victorian and other parliamentary elections must ensure that their
campaigning does not interfere with their existing councillor roles, and that they don’t misuse their councillor
position to advance their candidacy.
Kingston City Council and other councils are responsible for the development of their policies in this regard, and
must ensure they are developed within the confines of legislation.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Public Transport
28 March 2018

ANSWER:
The claim from the Member for Northern Metropolitan is incorrect. The Melbourne Metro Rail Authority
(MMRA) has undertaken continuous consultation with George Weston Foods in relation to the impacts of the
construction of the Metro Tunnel around their premises in North Melbourne. MMRA has met regularly with
representatives from George Weston Foods throughout the project development phase to understand their business
operations and any potential unique impacts.
During this consultation, maintaining truck access on Laurens Street was identified as a key priority for George
Weston Foods. The construction of the new station will require changes to local traffic conditions to allow trucks to
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transport materials and equipment to and from site; however, access to Laurens Street will be maintained at all
times for surrounding businesses and residents.
George Weston Foods may experience some disruption during construction works due to its close proximity to the
Arden site, mainly due to an increase in traffic on Laurens Street; however, a large impact from the Metro Tunnel
Project is not anticipated.
The selected Tunnels and Stations contractor Cross Yarra Partnership (CYP) and MMRA will continue to work
with George Weston Foods to help mitigate and manage impacts of the Metro Tunnel Project.
Although construction of the Metro Tunnel Project is not expected to have a significant impact on George Weston
Foods, the new Arden (to be renamed North Melbourne) Station will catalyse significant redevelopment in the area.
The greatest threat to the project and the capacity to limit the disruption impacts is the commitment of the Victorian
Opposition to put the project on hold and renegotiate the contracts. This will cost billions of dollars, delay the
project by at least two years and dramatically increase the impact of construction on businesses, residents and all
commuters.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Local Government
28 March 2018

ANSWER:
Under the Local Government Act 1989, the role of the Local Government Investigations and Compliance
Inspectorate is to examine and investigate any matter relating to a council’s operations or council electoral matters,
as well as investigate potential breaches of the Local Government Act.
Complaints in relation to the conduct of legal practitioners can be referred to the Victorian Legal Services Board
and Commissioner which are the independent statutory authorities responsible for the regulation of the legal
profession in Victoria.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Emergency Services
1 May 2018

ANSWER:
The Victorian Government greatly values the work of the Eltham Country Fire Authority (CFA) Brigade and its
selfless contribution to the safety and wellbeing of the community.
The former Eltham CFA will not only house Eltham CFA volunteers, but act as a hub for local community
organisations.
Eltham CFA career and volunteer firefighters will operate from the fire station on Brougham Street until the former
Eltham CFA fire station located on Main Road is operational, and will continue to work side-by-side to respond to
emergencies and keep the Eltham community safe now and in to the future.
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Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Energy, Environment and Climate Change
1 May 2018

ANSWER:
I am also concerned about the welfare of the kangaroos at the property your constituent is referring to. The
population is landlocked by development and is faced with limited availability of food resources.
The health of the kangaroos has been monitored by an independent expert since 2010 and there have been
Kangaroo Management Plans in place for the management of the kangaroos on the site.
An Authority to Control Wildlife was issued to control the kangaroos in July 2017; however, it is the subject of
ongoing legal proceedings. The landowner, the Department of Economic Development, Jobs, Transport and
Resources, has, in good faith, not acted on that authorisation since the proceeding was commenced last year. At the
request of the landowner, the Department of Environment, Land, Water and Planning has now cancelled the
authorisation, which was set to expire in July this year in any event.
The landowner has sought further expert advice on management options for the kangaroos which will inform future
management actions.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Public Transport
1 May 2018

ANSWER:
The Andrews Labor Government has publicly announced that it will be negotiating new 10 year contracts with
incumbent bus operators across regional Victoria.
While there has been a strong case for reform in the new Melbourne metropolitan bus contracts, the Government
recognises the different operating needs of regional areas and will seek to negotiate contracts in keeping with
current arrangements.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Energy, Environment and Climate Change
1 May 2018

ANSWER:
Dry conditions across the state during February, March and much of April this year delayed the start of the autumn
planned burning program by about five weeks. Between 16 April and 1 May 2018, many burns were undertaken on
public land across the state. The majority of burns conducted on public land were important fuel reduction burns
undertaken for community safety. Over the same period the Country Fire Authority (CFA) also had a total of 5158
registered burn offs on private land.
During this period Forest Fire Management Victoria worked closely with the Environmental Protection Authority
(EPA) and the Bureau of Meteorology (BoM) and modified the ignition schedule to minimise impacts on air
quality.
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Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Roads and Road Safety
1 May 2018

ANSWER:
VicRoads is investigating options, including the installation of traffic lights to reduce the risk of crashes at the
intersection of Spencer Street and Dalton Road. Once these investigations are complete, options will be considered
for implementation.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Planning
8 May 2018

ANSWER:
In May 2016, I decided to refuse Amendment C190 to the Hume Planning Scheme, which sought the application of
a Public Acquisition Overlay to land required for the proposed Bulla Bypass and Melbourne Airport Link and an
incorporated document to facilitate the projects.
In making my decision I sought to ensure that all feasible road alignment options are explored.
I have asked the Minister for Roads and Road Safety to consider further options for the proposed alignment. I
understand that VicRoads, on behalf of the Minister, is actively working on this matter and I will assess any future
request on its merits.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Energy, Environment and Climate Change
8 May 2018

ANSWER:
The member is incorrect when she refers to the earth resources regulation branch of my department. In fact, Earth
Resources Regulation falls under the Department of Economic Development, Jobs, Transport and Resources and
supports the Minister for Resources.
Victoria has environmental protection laws that require contaminated sites proposed to be rezoned for housing to be
audited by an Environment Protection Authority (EPA) appointed environmental auditor, to ensure they are
suitable for a proposed use or development. Since the environmental audit system was introduced in 1989, some
2500 legacy contaminated sites have undergone a statutory environmental audit in Victoria.
The Andrews Labor Government has provided a record $182.3 million investment to deliver landmark reforms to
Victoria’s environment protection system.
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Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Planning
8 May 2018

ANSWER:
Labor’s 2014 election policy commitment, Keeping it Liveable: Labor’s Plan for Your Community (2014) stated that:
A 50-year-old easement covering over 140 properties on Punt Road, from Union Street to Alexandra Avenue,
gives locals no control over the fate of their own homes. Under Labor, an independent panel will review the
easement and help determine its future. The full report will be public.
I established the Punt Road Public Acquisition Overlay Advisory Committee in February 2015 to review the future
of the overlay by seeking input from affected landowners, stakeholders and agencies and to recommend to me
whether to retain, modify or remove the overlay. The Advisory Committee received 120 submissions, held
hearings in February 2016 and submitted its report and recommendations to me in May 2016.
In accordance with Recommendation 2(a) of the Advisory Committee’s report, I requested that VicRoads
undertake further technical work to assist in consideration of refinement of the overlay in August 2016. I received
this further technical work in December 2016.
In August 2017 after careful consideration of the Advisory Committee’s report and the further technical work, I
decided to retain the overlay in full and publicly release the Advisory Committee’s report and the further technical
work. I rejected Recommendation 2(b) of the Advisory Committee’s report that the overlay be modified to provide
for a road layout generally in accordance with the design based on Modified Concept 5. This would compromise
the long-term traffic and transport needs of the Hoddle–Punt corridor and is inconsistent with the VicRoads
technical advice.
The government has delivered on the commitment to review the overlay and the process is now complete. The
Minister for Roads and Road Safety has advised that a corridor strategy and plan that outlines the staging and
program for the future development of the corridor will be prepared. This plan will build on previous work, guide
future government decisions, and provide greater certainty for property owners.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Public Transport
8 May 2018

ANSWER:
The Hurstbridge Rail Line Upgrade package is $395 million. The nearby Mernda Rail Extension project is
$588 million.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Sport
9 May 2018

ANSWER:
I refer to your constituency question matter regarding provisions for community sports upgrades. Firstly, I’d like to
commend you on your commitment to advocating the importance of sport and recreation in your electorate.
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Providing high quality sport and recreation infrastructure is a key aim of the government, and is integral to the
health and well-being of all Victorians. On 13 April 2018 I announced a government commitment of $241 million
for community sport, including $60 million for the continuation of the. Community Sports Infrastructure Fund and
another $15 million for the Female Friendly Facilities Fund.
Given the important role local government plays in the provision of community sporting infrastructure, an
application can only be made through councils. I therefore encourage you to liaise with Casey City Council to see
what opportunities may be available through these funds for the Fountain Gate Junior Football Club and other clubs
in your electorate.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Dr Ratnam
Minister for Tourism and Major Events
10 May 2018

ANSWER:
The Victorian Government provides oversight of Fed Square Pty Ltd in accordance with best practice governance
arrangements for public entities.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Water
10 May 2018

ANSWER:
Melbourne Water is duplicating the existing Murrumbeena Main Drain to improve community safety during
floods, and to reduce flood impacts on adjacent properties.
Regrettably, two trees will be removed from Riley Reserve.
Melbourne Water is working with Glen Eira City Council and the Glen Eira Environment Group to retain existing
trees where possible, together with undertaking landscape enhancement works, including tree reinstatement, as part
of the project.
Similarly, Melbourne Water and the Level Crossing Removal. Authority are working together to improve open
space connectivity in Riley Reserve, with the removal of two sections of the existing railway embankment.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Public Transport
22 May 2018

ANSWER:
I thank the Member for Southern Metropolitan Region for her question. This is an opportunity to tell the story of
how we are successfully building strong relationships with and supporting local businesses during the construction
of the Metro Tunnel.
To date considerable effort has gone into supporting the businesses in the Anzac Station Precinct of the Metro
Tunnel Project.
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Rail Projects Victoria (RPV) and the managing contractors, John Holland and the Cross Yarra Partnership (CYP)
have focussed on three specific business clusters, as each cluster has been or will be affected by Metro Tunnel
construction at various times and in different ways. They are:
– Albert Rd South Melbourne businesses and surrounding streets
– Domain Rd and Park St South Yarra businesses
– St Kilda Rd Melbourne businesses.
Engagement with businesses in each area commenced in 2016 and ramped up during the July 2017 St Kilda Rd and
Toorak Rd West tram relocation works, the closure of Domain Rd at St Kilda Rd, service relocation works and
then April 2018 tram and road works.
Over 30 businesses have had direct case management from RPV or contractors and it has also been offered to other
businesses but not taken up. Businesses can accept the offer of support at any time during project construction.
Dedicated RPV and CYP staff meet regularly with the business operators to understand their specific issues.
Support measures that have been delivered to date in the Anzac Station precinct include:
– Marketing and promotion of local businesses, including print and social media advertising
– Sponsoring of events for local businesses including during the Melbourne Food and Wine Festival 2018
– Signage and wayfinding that includes all the relevant businesses
– Promotions and offers including vouchers for residents, commuters and hotel guests
– Shopping directories including special offers, printed and distributed to thousands of residents in surrounding
suburbs
– Assistance with business websites to enhance their online presence
– Assistance and advice from the Small Business Mentoring Service
– Changes to parking to increase access to businesses
– Hiring of local spaces for information sessions, regular Community Reference Group meetings and during the
July 2017 and April 2018 tram and road works
– Use of local businesses to cater for pop-up events, commuter and resident offers
– Encouraging RPV and contractor staff to shop at and support local businesses
– Funding offset car parking for businesses that require customer car parking
– Funding and support to establish two incorporated trader associations — The Anzac Station Business
Association in South Melbourne, City of Port Phillip and the Domain Village Traders Association in South
Yarra, City of Melbourne.
There are many other support measures either under consideration or in development, such as media opportunities,
pop-up events and other activations that require the support and approval of local councils.
I am advised that the relationship with local businesses is very positive and RPV and CYP are working very hard to
ensure that this only improves in the years ahead as we complete this city changing project, which will further
benefit local businesses located in and near the new Anzac Station.
The greatest threat to the project is the commitment from the Liberal Party to renegotiate the contract if it is
returned to government. This will cost billions of dollars, delay the project by at least two years, and prolong the
disruption for local residences and businesses.
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Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Education
24 May 2018

ANSWER:
The Andrews Labor Government has invested more than $3.8 billion to improve classrooms, upgrade facilities and
build new schools across Victoria. This school building boom has delivered more than 1300 school upgrades and
70 new school projects across the State. Our ongoing challenge, however, is to responsibly balance and prioritise
the needs of over 1500 government schools across the state, all in varying condition.
I can assure you that the infrastructure needs of all Victorian government schools, including Korumburra
Secondary College, will continue to be given fair and equitable consideration in future State Budgets. We will
continue to use all available data, including condition assessments and pre-existing project plans, when allocating
resources in future State Budgets.
If, however, the college has urgent maintenance or repair issues that are beyond its budget capacity and directly
impact on student or staff safety, an application for funding can be made under the Department’s Emergency
Maintenance Program.
I trust this information is of assistance.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 5 June 2018
Port Phillip homelessness
Raised with:
Raised by:
Raised on:

Minister for Local Government
Ms Crozier
6 March 2018

REPLY:
The City of Port Phillip has a Local Law that manages camping on council land. This Local Law prohibits camping
on council land or any public place in a vehicle, tent, caravan or any other type of temporary or provisional form of
accommodation. Since 2001, the Local Law has included an exemption to address people who are homeless or
have complex needs. In these instances, the person is not guilty of an offence under the Local Law.
People who are found to be homeless and sleeping rough are linked into social and housing support services to help
them find secure accommodation. This has been found to be an effective approach to assisting vulnerable people
who are experiencing homelessness.
In the case of the homeless people in Elwood referred to in Ms Crozier’s question, Council has advised that they
have been referred to the Launch Housing Rough Sleeper Initiative and Star Health Community Connection
Program (both State Government funded programs) to find suitable housing locally. Council staff have further
advised that Launch Housing caseworkers are actively seeking housing support for these homeless people and they
are listed on priority housing waiting lists. Council’s officers continue to monitor the impact and amenity issues at
the site. If items used for ‘camping’ by the person who is homeless are identified as hazards, these would be
impounded by council officers and any criminal activity would be referred to the Police.

Nillumbik Shire Council
Raised with:
Raised by:
Raised on:

Minister for Local Government
Mr Leane
7 March 2018

REPLY:
Libraries are the heart of our community. The space and facilities they provide underpin strong and vibrant
communities across Victoria.
The Victorian Government recognises the role of public libraries in fostering lifelong learning, providing access to
information and providing a safe, supported community space for people to engage in a wide range of activities.
Libraries provide free public access to information, access to technology, literacy support and training and skills
development that engage communities and enrich community life.
That is why the Victorian Government is committed to improving Victoria’s libraries and continues to invest in the
Living Libraries Infrastructure Program which assists councils in developing new library facilities and refurbishing
and expanding existing facilities.
I can advise that Nillumbik Shire Council has not sought funding under the Living Libraries Infrastructure Program
to relocate the Diamond Valley Library.
Councils operate as a separate tier of government, and democratically elected councillors have the responsibility for
making decisions and setting priorities that endeavour to achieve the best outcomes for their local communities.
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Victoria Police forensic services
Raised with:
Raised by:
Raised on:

Minister for Police
Mr O’Donohue
8 March 2018

REPLY:
Sexual assault kits collect physical evidence from victims. Forensic testing of this evidence can then assist the
investigation of the offence. For example, DNA evidence can assist in identifying an offender.
Victoria Police conducts forensic testing on sexual assault kits on an ‘as needs’ basis according to when the results
are needed for investigations or prosecutions. In some cases, testing of the kits will not be required at all, such as
where the offender makes full admissions or where the offender can be identified through other means.
It is, therefore, incorrect to refer to untested sexual assault kits as a ‘backlog’. Rather, testing of those kits has not
yet been required. Nevertheless, Victoria Police is continually reviewing its forensic testing procedures to ensure
they support efforts to increase intelligence capabilities for use in high victim impact crime investigations and
identifying recidivist offenders.
It should also be noted that the fact a sexual assault kit has not been tested does not mean that Victoria Police have
not obtained a DNA sample from a suspect or offender. For example, if the offender has pleaded guilty without the
need for testing of the sexual assault kit, police can still seek a court order to take a DNA from them to cross-match
against other crimes.
The Government will be introducing legislation later this year to streamline these powers to further increase the
number of DNA samples able to be taken from persons suspected, or found guilty, of sexual and other indictable
offences. This will improve Victoria Police’s ability to detect, investigate and prove criminal activity and positively
impact community safety.
In addition, Victoria Police has been allocated $46.898 million in additional funding between 2017-18 and 2020-21
to increase its DNA testing capability. This figure includes funding for additional VPS and forensic officers as well
as additional testing equipment.

Shakti Australia
Raised with:
Raised by:
Raised on:

Minister for the Prevention of Family Violence
Ms Springle
27 March 2018

REPLY:
Thank you for the advice you have provided about the work being undertaken by SHAKTI to support women from
a range of cultural backgrounds who are experiencing family violence.
As you know, this Government is strongly committed to addressing all forms of family violence. The Family
Violence Royal Commission made 227 recommendations and the Victorian Government has committed to
implementing them all.
The Royal Commission also highlighted the variable ways in which family violence manifests in different cultural
communities and the additional barriers women and children from CALD communities who are experiencing
family violence may face in seeking appropriate support.
For this reason the Victorian Government funds a state-wide multicultural family violence service, In Touch, and a
number of Men’s Behaviour Change Programs specifically targeted to men from particular cultural backgrounds.
We also understand the importance of ensuring that mainstream services are inclusive and that workers have the
capability to provide a high quality response to women and children from all backgrounds. This is Why we have
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invested in building the capacity of specialist family violence and mainstream workforces to respond to
intersectional need, so that they can better understand, recognise and respond to the needs of all victim-survivors,
through Building from Strength: 10-Year Industry Plan for Family Violence Prevention and Response. We are also
investing in interpreters and translators specialising in family violence, to help overcome some of the practical
barriers for victim survivors seeking support.
Of course, there is always more that we can do, and for that reason, I have asked Family Safety Victoria to make
contact with SHAKTI so that we can learn from their experience and look at opportunities for them to contribute to
the system moving forward.

Gippsland public transport
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Ms Shing
8 May 2018

REPLY:
I thank the Member for Eastern Victoria on her ongoing advocacy on behalf of her constituents for improved
transport services.
The Andrews Labor Government has committed to a combined investment of $1 billion for the two stages of the
Monash Freeway Upgrade. Stage one is nearing completion with new lanes being opened in May between
EastLink and Clyde Road. All works on the first stage will be completed by mid-year, with a new state-of-the-art
freeway management system being the last works now to complete to make trips on the freeway quicker, smoother
and safer.
Works on stage two of the Monash Freeway are being fast-tracked to add further lanes between Warrigal Road and
EastLink, and from Clyde Road to Cardinia Road. Construction of the new lanes will start in 2019.
I am pleased to advise that once again express coach services between Warragul, Drouin and Parliament are being
offered to passengers, with three services in the morning peak and four services in the evening peak. The free Wi-Fi
service on these express rail replacement coach services will continue during this time to deliver high speed, easily
connected and reliable Internet services for passengers.
I have requested Transport for Victoria to work with VicRoads to monitor the performance of replacement buses
along the Monash Freeway to identify what can be done to improve journeys for Gippsland passengers.

Tarneit rail services
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Davis
8 May 2018

REPLY:
Changes to stopping patterns of Warrnambool trains were implemented in August 2017 to reduce crowding and
improve travel time for passengers on these long-haul services.
While Warrnambool services now operate express through stations between Footscray and Geelong, including
Tarneit and Wyndham Vale, passengers at these intermediate stations can still access Warrnambool services by
interchanging at Geelong station from a stopping all stations service to Geelong.
The connecting services for the journey between Tarneit and Geelong are scheduled as VLocity fleet, which are
fitted with built in luggage storage facilities and allow easy movement between carriages.
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As Geelong is a fully staffed station from first to last service, V/Line staff are available at Geelong station to advise
any teachers and students that may require further assistance or direction. This issue has been raised with V/Line,
which has worked with the school to investigate and trial alternate travel options available to the students.
The Andrews Labor Government has added nearly 600 services across the regional network, including 97 new
weekly services on the Geelong line. These extra services add to the 260 extra services added to the Geelong line
following the completion of the $3.6 billion Regional Rail Link project in 2015.
The first new services in a decade have also been rolled out on the Warrnambool line, with 12 extra having started
in January 2017. This has brought services up to four return each weekday and three return on weekends.
The Andrews Labor Government has also ordered 87 new VLocity carriages and restored funding to V/Line. This
is in direct contrast to the previous Liberal/National Coalition Government, which cut $120 million from V/Line
and failed to order a single carriage in its first two years.

Privacy and data protection
Raised with:
Raised by:
Raised on:

Minister for Housing, Disability and Ageing
Ms Crozier
8 May 2018

REPLY:
I am advised that the constituent whose concerns Ms Crozier has raised is known to the departmental staff
responsible for handling complaints. Since 2015 he has had contact with the central Complaints Advisors on
multiple occasions about a series of separate concerns including relations with neighbours, maintenance, the
conduct of staff and former staff of the department and other organisations, and the services he has received from
the department.
In April 2016, a senior departmental employee reviewed the matters raised by the constituent and the responses
which had been provided. The senior employee determined that all the matters had been dealt with appropriately.
At that time the Victorian Ombudsman had also investigated the complaint and was satisfied with the department’s
responses to the constituent.
The constituent was invited to raise any new matters with the relevant departmental employees, who also offered to
meet with him to facilitate the response to any new concerns.
I am also advised the matters raised by Ms Crozier have been investigated by senior departmental officers and
found to be unsubstantiated. The constituent has not accepted this outcome and has lodged complaints with the
Office of the Victorian Information Commissioner and the Victorian Ombudsman’s Office. Those processes are
ongoing. If the Ombudsman finds any failing in the responses provided to the constituent by the department, the
department will respond appropriately.

Fairness Fund
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Finn
9 May 2018

REPLY:
The Andrews Labor Government is providing over $500 million in financial assistance to former taxi and hire car
licence holders. This is the most generous financial assistance package in the country.
The Member for Western Metropolitan and his Liberal colleagues voted to allow for ridesharing and Uber and
voted in support of removing existing taxi and hire car licences.
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The Member for Western Metropolitan and his Liberal colleagues voted against providing financial assistance to
the existing industry.
The Member for Western Metropolitan was a proud supporter of the former Liberal Government’s Fels reform
which cut taxi licence values in half with not a single dollar of financial assistance being provided.
Applications to the Fairness Fund are carefully assessed on a case-by-case basis against the eligibility criteria, with
the support of independent auditors. The Department of Economic Development, Jobs, Transport and Resources
has worked with applicants to give them every opportunity to support their application for a payment, while still
undertaking due diligence to ensure taxpayer funds are used for their intended purpose.

Workplace deaths
Raised with:
Raised by:
Raised on:

Minister for Finance
Mr Gepp
10 May 2018

REPLY:
I thank Mr Gepp for his comments and invitation to attend a forum in his electorate.
As I have noted before, the Andrews Labor Government has a priority to ensure Victoria remains the safest
Australian state in which to work.
I am acutely aware agricultural communities are over-represented in work place fatalities. Last year’s statistics for
regional Victoria reached double figures, with 20 overall workplace fatalities. This is already a tragic occurrence,
but given the figure is almost three times the amount of fatalities in greater metropolitan Melbourne, over the same
period (7), this becomes an even greater tragedy, and is unacceptable. Indeed, despite agriculture employing only
three per cent of Victorian workers, 30 per cent of Victoria’s workplace deaths take place on farms.
In my last address, I spoke of a number of Government initiatives, programs and campaigns designed to help
reduce such fatalities in regional workplaces. WorkSafe continues to help farmers and other employers understand
and address the risks associated with farm work, and that which comes with working with heavy machinery and
quad bikes. This includes targeted inspector visits, regional field and on-farm safety events around the state, and the
development and revision of safety information to assist farmers.
With quad bikes and tractors a leading cause of death and serious injury, the Government will continue its action to
reduce death and serious injuries. As many would know–this being the second phase of a wider farm safety
campaign–our $6 million rebate package for Victorian farmers to buy safer equipment has been a great success,
and is supported by a broader quad bike safety campaign, which includes the ability for farmers to identify the risk
of rollover.
The Quad Bike Safety campaign has been running since October 2016, and will continue till 30 June 2018.
Figures as at 16 May 2018 show 3312 rebate applications were approved and over $2.9 million was paid to farmers
for the purchase of a safer alternate vehicle or operator protective device. 1997 operator protective devices have
been fitted and 1315 safer alternate side by side vehicles have been purchased.
WorkSafe is also continuing its presence in country football and netball, to bring the message of work safety into
the many regional communities they represent. WorkSafe continues to be a naming rights sponsor of country
football, through AFL Victoria (since 2002). Such sponsorships help WorkSafe build stronger relationships within
our regional community and support our health and safety and insurance functions.
I agree with Mr Gepp that it matters not where the ideas for improvement come from, and to that end, I am more
than happy to take up Mr Gepp’s invitation to visit his Northern Victorian electorate. I am very much open to
discussion, and look forward to the possibility of attending a forum on these matters, and to hear the views of his
constituents. I feel this would be a great chance to discuss and inform on the government’s key health and safety
priorities aimed at regional workers, and to similarly discuss return to work risks within the community.
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Boronia Heights secondary college site
Raised with:
Raised by:
Raised on:

Minister for Planning
Ms Dunn
10 May 2018

REPLY:
The former Boronia Heights Secondary College site has been declared surplus to the needs of the Department of
Education and Training and has been nominated by the government as one of the six pilot sites for the
government’s inclusionary housing pilot (IHP) program.
The IHP will see up to 100 new social housing homes delivered across six surplus government land sites in areas
close to services, jobs and transport. The Victorian Government is piloting an innovative new way to deliver social
housing for Victorians in need by redeveloping surplus government land with an inclusive mix of social and private
housing.
The IHP program is part of the government’s Homes for Victorians package to improve affordability and help
ensure all Victorians can access a stable and secure home.
I understand community concerns have been raised about the need to protect remnant native vegetation, public
open space and potential over development of the site. Departmental and Ministerial staff met on 3 May 2018 with
representatives of the Knox Environmental Society to discuss these issues and ensure that any concerns could be
heard and understood.
Let me reassure you that government takes these community concerns seriously. Proposed planning controls seek
to retain important flora and fauna and open space, as well as ensuring that proposed designs respond to the
neighbourhood character of the area. Please be assured that these issues have been considered, along with other
submissions by the Government Land Standing Advisory Committee (Advisory Committee).
The Advisory Committee panel process took place in February 2018. I will consider the Advisory Committee’s
expert and independent advice regarding proposed planning changes.
This includes protections for native flora and fauna.
At this time the type and design of development for the site, including the number of social or private dwellings and
open space requirements, is yet to be determined.
In terms of the next stage of the process, development of the sites will take place via a competitive Expression of
Interest process that will seek innovative and high-quality design concepts for each site from the development
industry. Designs will be evaluated by a panel with multi-disciplinary expertise to make sure they deliver the best
options for social housing, the best value for money, and the best value for the community and the environment.
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Wednesday, 6 June 2018
Asylum seeker support
Raised with:
Raised by:
Raised on:

Premier
Ms Springle
1 May 2018

REPLY:
The Victorian Labor Government is concerned about continued service restrictions for community-based asylum
seekers, including recent changes to Status Resolution Support Services eligibility. We are also concerned about the
lack of Commonwealth support for asylum seekers who are not found to be owed protection but remain in the
community. However, policies and legislation relating to asylum seekers are principally the responsibility of the
Commonwealth Government which limits the capacity of the state.
Where possible the Victorian Government provides supports for asylum seekers through a number of state-funded
initiatives and support services.
In September 2017, the Victorian Labor Government announced a $600 000 package to assist around 100 asylum
seekers that the Commonwealth Liberal Government had proposed to stop supporting. The funding package was
developed in response to the Commonwealth’s proposed withdrawal of income and housing support for asylum
seekers transferred to Victoria from offshore detention centres for medical treatment. This funding will meet some
of the critical needs of this group of asylum seekers, including accommodation, food, clothes, Myki cards,
medicines and other direct service needs.
In the Victorian Budget 2016/17, the Victorian Government allocated an additional $38.3 million over five years to
specifically benefit refugees and asylum seekers across the multicultural affairs, health and education portfolios, to:
– support a coordinated, integrated and early intervention approach to the settlement of refugees and asylum
seekers across Victoria;
– meet the priority health and welfare needs of new arrivals; and
– improve educational outcomes of refugees, asylum seeker and migrant young people.
Funding within the health portfolio has supported a new orientation, triage and referral model by refugee health
nurses, through the Refugee Health Program. It has also supported paediatric specialist outreach clinics, a new
refugee catch-up immunisation program, new mental health programs, increased casework support for the Refugee
Minor Program, and additional language services support.
Funding within the education portfolio has supported the Refugee Education Support Program to improve
wellbeing and engagement of students from refugee backgrounds. This funding also supports the Centre for
Multicultural Youth’s Learning Beyond the Bell program to build school and community partnerships to provide
out-of-school-hours learning support programs. Additionally, funding has supported Foundation House’s Schools
Support Program for schools and early childhood services to engage with refugee and asylum seeker children and
families.
The Jobs Victoria Employment Network has now allocated more than $50 million for 51 employment services,
which includes specialist multicultural employment services. These services will assist refugees and asylum
seekers, amongst other culturally diverse Victorians, to gain employment.
We know how difficult the lives of some of these families have been — that’s why it’s vital that we help them.
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Federation Training
Raised with:
Raised by:
Raised on:

Training and Skills
Ms Bath
8 May 2018

REPLY:
I am informed as follows:
The Andrews Labor Government is investing $35.5 million in the 2018-19 Victorian State Budget to transform
Federation Training’s Morwell Campus, giving Morwell the facilities it needs. This investment will provide young
Victorians with the skills they need to get a job with a new Future Skills Training Centre and Technical Training
Centre of Excellence. Following the recent opening of Morwell’s new Tech School, this announcement cements
Morwell as an education and training hub for Gippsland.
The funding commitment is a direct result of the community and stakeholder forums conducted late last year by the
Institute to re-engage with students and industry, across the Gippsland region. The community consultations
included more than 500 hundred submissions as well as face-to-face forums held in Traralgon, Moe, Morwell,
Warragul, Leongatha, Bairnsdale and Sale.
The most commonly raised issues were accessibility, quality of facilities (buildings), and the courses and training
offered by the TAFE. The community spoke and Government and the TAFE listened — modern, fit-for purpose,
centrally located and easily accessible facilities that meet the needs of industry, community and students were the
highest priority.
The Yallourn campus will continue to operate as the new facilities at Morwell are built. Federation Training will
continue to review and consult with the local community to determine what training continues to be delivered at the
Yallourn campus and in the Moe region more generally, throughout the development of the Morwell campus and
beyond.
The interim CEO, Mr Grant Radford, held post budget staff briefings across all Federation Training’s campuses, to
discuss the Morwell and Port of Sale campus redevelopment. All staff have been encouraged to raise any issues and
concerns about the upcoming infrastructure revitalisation projects.
Federation Training will continue to engage with its staff, local Councils, industry and the local community as the
planning and design elements of both Morwell and Port of Sale projects are developed. Both Government and the
TAFE are committed to ensuring the people of Gippsland have access to high quality, industry relevant training
where they live, that leads to a job.
As noted in your adjournment matter, bus services fall under the responsibility of the Minister for Public Transport.

VicRoads Sunshine office
Raised with:
Raised by:
Raised on:

Premier
Mr Finn
10 May 2018

REPLY:
On March 5 this year, Minister Donnellan opened the new VicRoads Sunshine Service Centre on Clarke Street
which was relocated due to the expiring lease at the former premises.
VicRoads saw this as an opportunity to improve the way they connect with their customers and to enhance the
services available to the Sunshine community by relocating the customer service centre and regional office to a
new, purpose built building.
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The new centre is conveniently located for customers to access over 65 different services including licence renewal,
change of address, learner and hazard perception tests and various registration and licence transactions. Customers
will be able to conduct face-to-face VicRoads transactions and access digital services on-site.
Accessibility for the community has been improved with the centre located close to the Sunshine train station,
multiple bus routes, modern public toilets and the local shopping district.
VicRoads has re-directed physical driver testing and vehicle inspections to other neighbouring Customer Service
Centres including Broadmeadows, Hoppers Crossing, Werribee, Sunbury and Melton. Capacity at these
neighbouring centres has been increased so VicRoads can meet the additional demand for licensing and vehicle
inspection services. There will be no reduction in appointments for the community as a result of this change.
Drive tests are not zoned, so VicRoads is confident that local operators and customers have not been disadvantaged
by the relocation of testing to other surrounding locations. It is not uncommon for driving instructors to take learner
drivers to areas outside of where they reside or plan to take their test, based on the need to practice in a variety of
road conditions.
I thank Mr Thomson for his tireless advocacy on this important issue and assure him that the Government is
making it more convenient for locals to access the services that they need right in the heart of Sunshine.
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Thursday, 7 June 2018
Bulla bypass
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Finn
8 May 2018

REPLY:
As you are aware, VicRoads has completed a planning investigation for the Bulla Bypass and has been undertaking
further work to consider additional options in response to a request from the Minister for Planning, the Hon Richard
Wynne MP.
The 2018-19 Victorian State Budget included a massive investment in the Suburban Roads Upgrade, with over
$1 billion to be spent on widening and improving safety on roads across Melbourne’s northern suburbs. As part of
this package of works, Sunbury Road will be widened from two lanes to four between Powlett Street and
Bulla-Diggers Rest Road in Sunbury. These works are needed to support the ultimate Bulla Bypass.
Further, safety improvements on Sunbury Road between the Tullamarine Freeway and Oakland Road have begun
and are expected to be completed by July 2018. These works are part of a $1.1 billion investment to reduce deaths
and serious injury on Victoria’s roads and include new flexible safety barriers, widening of the road to
accommodate safety barriers and upgrading public lighting.

Federation Training
Raised with:
Raised by:
Raised on:

Minister for Training and Skills
Ms Bath
8 May 2018

REPLY:
I am informed as follows:
The Andrews Labor Government is investing $35.5 million in the 2018-19 Victorian State Budget to transform
Federation Training's Morwell Campus, giving Morwell the facilities it needs. This investment will provide young
Victorians with the skills they need to get a job with a new Future Skills Training Centre and Technical Training
Centre of Excellence. Following the recent opening of Morwell's new Tech School, this announcement cements
Morwell as an education and training hub for Gippsland.
The funding commitment is a direct result of the community and stakeholder forums conducted late last year by the
Institute to re-engage with students and industry, across the Gippsland region. The community consultations
included more than 500 hundred submissions as well as face-to-face forums held in Traralgon, Moe, Morwell,
Warragul, Leongatha, Bairnsdale and Sale.
The most commonly raised issues were accessibility, quality of facilities (buildings), and the courses and training
offered by the TAFE. The community spoke and Government and the TAFE listened — modern, fit-for purpose,
centrally located and easily accessible facilities that meet the needs of industry, community and students were the
highest priority.
The Yallourn campus will continue to operate as the new facilities at Morwell are built. Federation Training will
continue to review and consult with the local community to determine what training continues to be delivered at the
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Yallourn campus and in the Moe region more generally, throughout the development of the Morwell campus and
beyond.
The interim CEO, Mr Grant Radford, held post budget staff briefings across all Federation Training's campuses, to
discuss the Morwell and Port of Sale campus redevelopment. All staff have been encouraged to raise any issues and
concerns about the upcoming infrastructure revitalisation projects.
Federation Training will continue to engage with its staff, local Councils, industry and the local community as the
planning and design elements of both Morwell and Port of Sale projects are developed. Both Government and the
TAFE are committed to ensuring the people of Gippsland have access to high quality, industry relevant training
where they live, that leads to a job.
As noted in your adjournment matter, bus services fall under the responsibility of the Minister for Public Transport.

Hazelwood mine rehabilitation
Raised with:
Raised by:
Raised on:

Minister for Water
Ms Bath
23 May 2018

REPLY:
The feasibility of forming a pit lake at the Hazelwood mine in terms of both water availability and the potential
impacts on other water users, groundwater systems and the environment is the subject of a comprehensive
investigation being undertaken by the Department of Environment, Land, Water and Planning as part of the
development of the Latrobe Valley Regional Rehabilitation Strategy — this is a significant part of the Victorian
Government’s commitment in response to the Hazelwood Mine Fire Inquiry.
These water studies are currently underway and will be completed by early 2019. The results will ultimately be
made available to the public as part of the Latrobe Valley Regional Rehabilitation Strategy.
However, in terms of possible effects on other water users, including town supply, agriculture and other industrial
users, I emphasise that the allocation and use of water in the Latrobe Valley, as elsewhere in the state, is managed
according to Victoria’s statutory water entitlement and planning framework.
This framework and the Water Act 1989 include provisions for the protection of water users’ entitlements and
rights to water, as well as protections for the health and sustainability of Victoria’s waterways and groundwater
systems.
These protections will be upheld in the context of the rehabilitation of the Latrobe Valley coal mines including
Hazelwood.
Any application to use water for mine rehabilitation, such as filling a pit to form a pit lake, will be considered in the
same manner as for any other proposed use of water within the state’s entitlement framework.
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Friday, 8 June 2018
Freedom of information
Raised with:
Raised by:
Raised on:

Special Minister of State
Ms Fitzherbert
8 May 2018

REPLY:
In the interest of consistent FOI decision making, it is appropriate where requests of a similar nature are made to
more than one agency, for the lead agency to coordinate the responses to those requests.
It is common practice in Victoria for government departments to provide advice and support to their portfolio
agencies in processing FOI requests.
After being informed that requests of a similar nature were being received by its portfolio agencies, on 5 March
2018, the Department of Health and Human Services issued a guideline to its Health Services, to assist them with
processing those requests.
FOI processing is the responsibility of each individual agency. Therefore, advice, support and guidelines are
provided to them to assist and make suggestions only.

Murray-Darling Basin agreement
Raised with:
Raised by:
Raised on:

Minister for Water
Ms Dunn
9 May 2018

REPLY:
The Victorian Government is committed to meeting our obligations under the Murray-Darling Basin Plan in a way
that balances social, economic and environmental outcomes. It is essential that decisions about Basin Plan
implementation are based on the best possible information.
Victoria has put forward 22 projects (business cases) to achieve the Murray-Darling Basin Plan’s environmental
targets without the need for further Commonwealth water buy-backs. Of these 22 projects, Victoria is the sole
proponent for nine projects, six are joint Victoria and NSW projects and seven are joint projects with NSW and
South Australia.
These projects are good for the environment, optimize the environmental value of water already recovered and also
result in significant investment in regional communities.
Nine environmental works business cases are available online on the DELWP website and can be accessed at
https://www.water.vic.gov.au/murray-darling-basin/murray-darling-basin-plan. In making information available the
Information Privacy Act 2000 has been considered. The detailed cost estimates and other
commercial-in-confidence information have been deliberately omitted to ensure that value for money is achieved
when these projects are issued for tender. The supporting ecological reports and scientific data are available on
request.
The release of joint government business cases is being considered in consultation with the co-proponents, New
South Wales and South Australia. The same approach to redacting sensitive information would be applied to these
business cases.
A briefing can be provided if required.
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Sewa Australia
Raised with:
Raised by:
Raised on:

Minister for Multicultural Affairs
Ms Springle
9 May 2018

REPLY:
Sewa Australia and many other groups are doing wonderful work to support seniors from culturally diverse
backgrounds.
I note that Sewa Australia are currently receiving funding under the Multicultural Senior Citizens Organisational
Support stream of the Capacity Building and Participation grants program.
The Multicultural Affairs and Social Cohesion Division has also contacted Sewa to notify them of the Participation
for CALD Seniors grants program administered by the Department of Health and Human Services. These grants
support the provision of assistance such as transport, social activities, education sessions.

South Sudanese Australian Youth United
Raised with:
Raised by:
Raised on:

Minister for Multicultural Affairs
Ms Springle
24 May 2018

REPLY:
I am aware of the South Sudanese Australian Youth United’s (SSAYU) Bounce Back program, and the range of
other valuable work it does in support of young people. In recognition of this work, I recently approved a $40 000
allocation to SSAYU to assist it to meet the costs of delivering its programs.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Tuesday, 5 June 2018
Public transport
12 335.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What has been the cost of establishing and operating the new 343 bus service from Greensborough to
Hurstbridge.

ANSWER:
The new route 343 bus service was implemented on 19 June 2017 and forms part of the $100 million better bus
package.
[Question 12 335 reinstated by order of President on 8 May 2018. Hansard reference to original answer:
27 March 2018, page 1428.]

Emergency services
12 479.

MS WOOLDRIDGE — To ask the Minister for Trade and Investment (for the Minister for
Emergency Services) —
(1)
(2)
(3)

who will pay for the old Country Fire Authority building in Eltham to be transformed into a
volunteer hub;
how long is this work expected to take; and
what is the projected cost.

ANSWER:
The Victorian Government greatly values the work of the Eltham Country Fire Authority (CFA) Brigade, and its
selfless contribution to the safety and wellbeing of the community.
A further $500 000 has been committed to upgrade the former Eltham Fire Station to house Eltham CFA
volunteers and also operate as a community volunteer hub.
The former Eltham CFA station is expected to be operational by the end of 2018.

Public transport
12 520.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the $125 000 of funding for an innovative community transport service pilot in the Wimmera
Region, announced on 7 March 2017 —
(1)
(2)
(3)
(4)

(5)
(6)

on what date did the pilot commence;
since it commenced, how many patients have been transported;
how many volunteers have participated as part of the pilot since it commenced;
with the first 12 months of the pilot funded by the Government, will the $60 000 raised by the
Centre for Participation, local council and health providers be adequate to cover the remaining
12 months;
on what date will there be sufficient evidence for the pilot to be evaluated; and
will that data be made public.
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ANSWER:
The first service ran on Wednesday 1 November 2017. This is a door to door service between Kaniva and Horsham
that will run once a week (Route 1).
It is too early to establish patronage numbers. The service did not run on two occasions due to extreme heat, and
was in recess over the Christmas/New Year period.
The Centre for Participation (CfP) has recruited and trained eight volunteers to help run the door to door service
between Kaniva and Horsham. The CfP is undertaking recruitment and training of several new volunteers for this
service.
The Government has funded $125 000 and the CfP has contributed $60 000 towards the proposal.
An evaluation framework has been developed and implemented to review the service and determine its future.
[Question 12 520 reinstated by order of President on 9 May 2018. Hansard reference to original answer: 1 May
2018, page 1606.]

Roads and road safety
12 624.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): In relation to the Bolton Street Upgrade, Eltham project —
(1)
(2)

how many people were employed between September and December 2017; and
how many have been employed between January and March 2018.

ANSWER:
We’re putting local jobs first and ensuring that Victorian businesses get the opportunity to work on the biggest
projects in the state.
VicRoads advises me that 450 workers were employed for the Bolton Street Upgrade Project between September
2017 and March 2018, including a number of local suppliers.

Roads and road safety
12 638.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): In relation to the Easter celebration on Bolton Street, Eltham on 31 March 2018 —
(1)
(2)

what is VicRoads budget for this event; and
how many VicRoads staff will attend.

ANSWER:
After locals waited decades for the councils to do something about community concerns around traffic and safety in
the area, the Andrews Labor Government has finished the Bolton Street upgrade.
VicRoads worked closely with local traders and the community while works were being finished.
All communications with the community and community events related to this important upgrade were undertaken
within the project budget.
We know the road works were frustrating for the Bolton Street traders-but not as frustrating as another decade of
gridlock.
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Public transport
12 663.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What were the patronage figures of the free rail replacement buses between Eltham and the city during
the Hurstbridge rail line partial shutdown.

ANSWER:
Free replacement buses do not require passengers to touch on. As a result there is no reliable myki patronage data.

Education
12 667.

MS WOOLDRIDGE — To ask the Minister for Training and Skills (for the Minister for Education):
How much money has been allocated to planning for future work at Research Primary School.

ANSWER:
I am informed as follows:
The latest Budget continues the Education State reforms with record investment in our schools. The State Budget is
investing $1.25 billion to expand and modernise Victorian schools, which will bring this Government’s investment
in school infrastructure over the past four years to $3.8 billion, funding 70 new schools, more than 1300 school
upgrades and ten Tech Schools.
This will ensure every Victorian family, wherever they live, has access to a great government school.
I am pleased to confirm that Research Primary School will share in $17.2 million of planning funds that have been
allocated in the 2018-19 State Budget. This funding will allow the school to begin planning its project, thereby
ensuring that works can commence immediately when further funding is provided in a future State Budget.

Roads and road safety
12 673.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): What was the final detailed cost of the upgrade of Bolton Street, Eltham, and what were the
specific costs for —
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)

project development;
project management;
preconstruction and design;
construction;
service relocations;
program administration costs;
installation of traffic lights at Grand Boulevard;
installation of traffic lights on Main Road;
landscaping; and
other.

ANSWER:
After locals waited decades for the council to do something about traffic and safety in the area, the Andrews Labor
Government has completed the Bolton Street upgrade.
The Bolton Street project was delivered within the allocated $10.5 million to develop, scope, project-manage and
execute construction delivery.
We know the roadworks were frustrating for the community and local traders but not as frustrating as another
decade in gridlock.
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Questions have been incorporated from the notice paper of the Legislative Council.
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Wednesday, 6 June 2018
Health
572.

MS WOOLDRIDGE — to ask the Minister for Families and Children (for the Minister for Health):
what is the Department of Health and Human Services estimation of the cost of the new AFL Grand
final eve public holiday for Victorian Health Services.

ANSWER:
I am informed that:
The Andrews Labor Government delivered a significant increase in funding to health services in the 2015/16
budget. This additional funding represents sufficient funding to meet the delivery of services as agreed in relevant
Statements of Priorities. Individual health services are required to manage their budgets to meet the salary
obligations and other entitlements of employees with respect to the delivery of these services.
[Question 572 reinstated by order of President on 10 December 2015. Hansard reference to original answer:
25 November 2015, page 5265.]

Ambulance services
868.

MS WOOLDRIDGE — To ask the Minister for Families and Children (representing the Minister for
Ambulance Services): In relation to Ambulance Victoria:
(1)
(2)
(3)

(4)
(5)

What was the cost incurred due to the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (1) is unavailable, what was the value of any adjustment made to base wage
funding costs to reflect the 5 April 2015 Easter Sunday Public Holiday.
If an answer to (2) is unavailable, did Ambulance Victoria use an unadjusted fund to implement
the gazettal of the Easter Sunday public holiday in 2015, and if so, from which cost centre were
the funds appropriated.
What is the cost to be incurred for the 2015 Grand Final Eve Public Holiday.
If an answer to (4) is unavailable, what is the projected or budgeted value of any adjustment made
to base wage funding costs to reflect the 2015 Grand Final Eve Public Holiday.

ANSWER:
I am informed that:
Decisions in relation to staffing and thereby costs incurred on any particular day are operational decisions made by
Ambulance Victoria.
[Question 868, parts (1) and (4), reinstated by order of President on 10 December 2015. Hansard reference to
original answer: 25 November 2015, page 5270.]
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Health
12 526.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the $3 million to treat and fight Motor Neurone Disease —
(1)
(2)

was this new funding, and if so from what budget item; and
if this was not new funding, to what was the funding previously allocated and why was it no
longer needed for that project.

ANSWER:
I am informed that:
In April 2017, the Andrews Labor Government announced a $3 million contribution to a $5 million partnership
between the Cure for MND Foundation, the Florey Institute, and the Government, to fast-track research into this
devastating disease. Funding was allocated from unallocated funds in the department.
[Question 12 526, part (2), reinstated by order of President on 27 March 2018. Hansard reference to original
answer: 7 March 2018, page 1003.]

Health
12 565.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the current round of allocations from the Regional Health Infrastructure Fund —
(1)
(2)

how many applications did the Government receive; and
of those applications, how many were successful.

ANSWER:
I am informed that:
In 2016 the Victorian Government established the $200 million Regional Health Infrastructure Fund to improve
health services and agencies in rural and regional Victoria. The funding is available to expand capacity, improve
safety, quality and efficiency and deliver better care to patients no matter where they live. This compares to the
previous government’s $56 million Rural Capital Support Fund.
Round 2 of the Regional Health Infrastructure Fund received 230 submissions from 81 agencies, with 79 projects
receiving funding. All funded projects can be found at https://www2.health.vic.gov.au/hospitals-and-healthservices/planning-infrastructure/regional-health-infrastructure-fund.

Health
12 615.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Ambulance Victoria, in the 2015-16 financial year —
(1)
(2)
(3)

how many full time equivalent on road staff were employed by Ambulance Victoria;
how many full time equivalent non-clinical staff were employed by Ambulance Victoria; and
how many full time equivalent total salaried personnel were employed by the agency.

ANSWER:
I am informed that:
(1)

In 2015-16 Ambulance Victoria employed 3438.6 full time equivalent on road clinical staff.

(2)

In 2015-16 Ambulance Victoria employed 684.7 full time equivalent operational support, managerial,
professional and administrative staff.

(3)

In 2015-16 Ambulance Victoria employed 4123.3 full time equivalent staff, excluding volunteers and casual
Ambulance Community Officers.
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Health
12 616.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to Ambulance Victoria, in the 2016-17 financial year —
(1)
(2)
(3)

how many full time equivalent on road staff were employed by Ambulance Victoria;
how many full time equivalent non-clinical staff were employed by Ambulance Victoria; and
how many full time equivalent total salaried personnel were employed by the agency.

ANSWER:
I am informed that:
(1)

In 2016-17 Ambulance Victoria employed 3813.4 full time equivalent on road clinical staff.

(2)

In 2016-17 Ambulance Victoria employed 717.6 full time equivalent operational support, managerial,
professional and administrative staff.

(3)

In 2016-17 Ambulance Victoria employed 4531.0 full time equivalent staff, excluding volunteers and casual
Ambulance Community Officers.

Premier
12 655.

MS BATH — To ask the Special Minister of State (for the Premier): In relation to the finance
department of the Latrobe Valley Authority —
(1)
(2)
(3)

how many employees perform their duties directly from the office located within the Latrobe
Valley;
how many employees perform their duties directly from Melbourne; and
what is the contractual term for these employees.

ANSWER:
As the member would be aware, the 2016 announcement by French energy company, Engie, to close the
Hazelwood power plant and mine was gut wrenching news for Hazelwood workers, their families and Latrobe
Valley communities.
The Victorian Labor Government took decisive action to stand with these workers and their families. The Labor
Government committed $20 million to fund the establishment of a dedicated Latrobe Valley Authority (LVA) to
lead the Government’s response and manage the transition and the future economic development of the Latrobe
Valley. In 2017, the LVA’s purview was expanded to support the workers of Carter Holt Harvey’s Morwell Mill.
The LVA acts as a one stop shop for workers, where they can access support services and other assistance.
At 25 May 2018, the LVA had 33.9 full-time equivalent staff. It would be inappropriate to address the contractual
terms of individual staff members. Funded by this Labor Government to support workers and families, the LVA is
primarily run by a dedicated team located in the Latrobe Valley.
On 31 May this year, Minister Carroll announced that the $17 million Gippsland Hi-Tech Precinct will have a local
content requirement of 91 per cent and will maximise the use of local steel.
The precinct-which will position the Latrobe Valley as a leader in innovation-will be a centre for research, business
incubation, new product development, start up support, and education and training.
It will support the growth of local industry and play an important role in supporting the expansion of the region’s
growth sectors-including health, food and fibre, advanced manufacturing and new energy.
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The precinct forms part of the Latrobe Valley Transition Program, which also includes the Latrobe Valley
Economic Facilitation Fund, which has already created 836 new jobs and is driving $86.9 million of private
investment.
This builds on the Labor Government’s $266 million support package for the Latrobe Valley, which is delivering
economic growth and creating new jobs.
Despite all this, you and your colleagues continue to create further uncertainty around the workers’ futures. No one
will ever forget that when the people in the valley needed you most you abandoned them.
The former Liberal Minister for Mental Health & Community Services was more interested in her preselection
battle in Kew, as it took a month for her to bother visiting the Valley when it was on fire.
Unlike the Victorian Coalition, the Labor Government said we’d deliver for the Latrobe Valley and that’s what
we’re doing — by creating jobs, supporting local businesses and driving economic growth.

Premier
12 656.

MS BATH — To ask the Special Minister of State (for the Premier): In relation to the worker transition
scheme department of the Latrobe Valley Authority —
(1)
(2)
(3)

how many employees perform their duties directly from the office located within the Latrobe
Valley;
how many employees perform their duties directly from Melbourne; and
what is the contractual term for these employees.

ANSWER:
I refer the member to my response to Question on Notice 12655.

Premier
12 657.

MS BATH — To ask the Special Minister of State (for the Premier): In relation to the grants
department of the Latrobe Valley Authority —
(1)
(2)
(3)

how many employees perform their duties directly from the office located within the Latrobe
Valley;
how many employees perform their duties directly from Melbourne; and
what is the contractual term for these employees.

ANSWER:
I refer the member to my response to Question on Notice 12655.

Premier
12 658.

MS BATH — To ask the Special Minister of State (for the Premier): In relation to the media and
communications department of the Latrobe Valley Authority —
(1)
(2)
(3)

how many employees perform their duties directly from the office located within the Latrobe
Valley;
how many employees perform their duties directly from Melbourne; and
what is the contractual term for these employees.

ANSWER:
I refer the member to my response to Question on Notice 12655.
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Premier
12 659.

MS BATH — To ask the Special Minister of State (for the Premier): In relation to the governance
department of the Latrobe Valley Authority —
(1)
(2)
(3)

how many employees perform their duties directly from the office located within the Latrobe
Valley;
how many employees perform their duties directly from Melbourne; and
what is the contractual term for these employees.

ANSWER:
I refer the member to my response to Question on Notice 12655.

Premier
12 660.

MS BATH — To ask the Special Minister of State (for the Premier): In relation to the business
development department of the Latrobe Valley Authority —
(1)
(2)
(3)

how many employees perform their duties directly from the office located within the Latrobe
Valley;
how many employees perform their duties directly from Melbourne; and
what is the contractual term for these employees.

ANSWER:
I refer the member to my response to Question on Notice 12655.

Public transport
12 662.

MS WOOLDRIDGE — To ask the Minister for Agriculture (for the Minister for Public Transport):
What was the cost of the free rail replacement buses between Eltham and the city during the period of
the Hurstbridge rail partial shutdown.

ANSWER:
The total cost for the rail replacement bus services during the Hurstbridge line partial shutdown forms part of the
overall project budget.
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Premier
12 661.

MS WOOLDRIDGE — To ask the Special Minister for State (for the Premier): In relation to a letter,
signed by the Premier, and addressed to residents in Eltham who have opposed the plan to sell off
council reserves —
(1)
(2)
(3)
(4)

how many copies of the letter were distributed;
what was the cost;
who provided the mailing list; and
who paid for production of the letter and its distribution.

ANSWER:
Last month, I joined the Minister for Suburban Development and the Member for Eltham to announce that the
Victorian Budget 2018/19 would deliver a $50 million boost to the Growing Suburbs Fund, at the Frank Street
Reserve in Eltham.
In the months prior, the Member for Eltham had kept me aware of her local Council’s plans to sell that priceless
community space and 16 other sites across the Nillumbik Shire. Residents across her electorate expressed
considerable opposition to the proposed sales, including a number who signed a petition addressed to the local
Mayor that was also personally presented to me on 18 April 2018.
I was pleased to provide a response to those residents expressing my strong support for their campaign to save
community reserves, which ultimately saw the Nillumbik Shire Council not proceed with the sale of 14 of those
sites.
I thank the Member for Eltham for her tireless advocacy to protect and retain these open spaces for community use,
and congratulate members of the local community on their successful grassroots campaign.

Training and skills
12 666.

MS WOOLDRIDGE — To ask the Minister for Training and Skills: What was the cost of the four
page brochure titled ‘Greensborough Precinct’ and what suburbs was the brochure circulated to.

ANSWER:
I am informed as follows:
Four years after it closed because of funding cuts by the previous Liberal Government the Greensborough campus
of Melbourne Polytechnic was successfully reopened, returning skills and training to the people of Greensborough
and north-east Melbourne.
The Andrews Labor Government is proud of its $10 million investment to reopen the Greensborough campus
which is focusing on three main areas including health and community services, business and entrepreneurship and
Science, Technology, Engineering and Mathematics (STEM).
Melbourne Polytechnic’s Greensborough campus is becoming a vibrant, multi-purpose community and education
precinct.
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Labor is making sure that the people of Greensborough and surrounding suburbs get the skills they need for the
jobs they want.
The co-location of partners on the site will create significant opportunities and benefits for the community and
Melbourne Polytechnic, attracting potential students to the site and offering a variety of opportunities for
cross-pollination and industry experience for students already enrolled at Greensborough.
TAFEs conduct and manage their own marketing and advertising activities in line with whole-of-government
guidelines. These activities are designed to meet the business and student recruitment objectives of their institute.
TAFEs report publically on advertising expenditure for campaigns with a media spend of $100 000 or greater. This
information is available in TAFE annual reports.

Training and skills
12 675.

MS WOOLDRIDGE — To ask the Minister for Training and Skills: In relation to the Melbourne
Polytechnic, Greensborough campus, during Semester 2 of 2017 and Semester 1 of 2018, how many
students were enrolled in —
(1)
(2)
(3)

business innovation and entrepreneurship;
health and education; and
foundation and preparatory studies.

ANSWER:
I am informed as follows:
Four years after it closed because of funding cuts by the previous Liberal Government the Greensborough campus
of Melbourne Polytechnic was successfully reopened, returning skills and training to the people of Greensborough
and north-east Melbourne.
The Andrews Labor Government is proud of its $10 million investment to reopen the Greensborough campus
which is focusing on three main areas including health and community services, business and entrepreneurship and
Science, Technology, Engineering and Mathematics (STEM).
Melbourne Polytechnic’s Greensborough campus is becoming a vibrant, multi-purpose community and education
precinct.
Labor is making sure that the people of Greensborough and surrounding suburbs get the skills they need for the
jobs they want.
The co-location of partners on the site will create significant opportunities and benefits for the community and
Melbourne Polytechnic, attracting potential students to the site and offering a variety of opportunities for
cross-pollination and industry experience for students already enrolled at Greensborough.
TAFE Institutes are not required to report commercially sensitive training activity by campus.
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Rulings, 2448

Marine and Coastal Bill 2017, 2628, 2629
Constituency questions
South Eastern Metropolitan Region, 2435, 2624
Members statements
Australian Labor Party, 2479
Buddhist Abbot Dow Tsi, 2479
Dr Ratnam, 2408
Points of order, 2445, 2567
Questions without notice
Vocational education and training, 2621, 2622
Statements on reports and papers
Victorian Multicultural Commission: report 2016–17, 2468

PRESIDENT, The (Hon. B. N. Atkinson)
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Regional partnerships, 2403
Wine industry, 2404
Points of order, 2353, 2556
Questions without notice
Game Management Authority, 2618, 2619
Greater Sunraysia Pest Free Area Industry Development
Committee, 2497, 2498
Malmsbury Project, 2499, 2500
Medicinal cannabis, 2498
Murray Basin rail project, 2351, 2352, 2353
Native forest logging, 2428
Qantas pilot training academy, 2496
Regional Development Victoria, 2619, 2620
Southern bluefin tuna, 2502
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Western Victoria fires, 2428
Written responses to questions without notice
Malmsbury Project, 2668
Murray Basin rail project, 2660
Native forest logging, 2664
Qantas pilot training academy, 2667
Snobs Creek logging, 2653

COUNCIL
RATNAM, Dr (Northern Metropolitan)
Bills
Liquor and Gambling Legislation Amendment Bill 2018, 2378
State Taxation Acts Amendment Bill 2018, 2359
Constituency questions
Northern Metropolitan Region, 2504
Members statements

PURCELL, Mr (Western Victoria)
Constituency questions
Western Victoria Region, 2435
Law Reform, Road and Community Safety Committee
Reporting date, 2403

Ramadan, 2477
Planning scheme amendments, 2437
Production of documents, 2412
Questions without notice
Crown Casino, 2501
Public housing renewal program, 2355

Privileges Committee
Membership and reporting date, 2334

Standing Committee on Legal and Social Issues
Public housing renewal program, 2331

Questions without notice
Regional Development Victoria, 2619, 2620
Western Victoria fires, 2428
Rulings, 2556
RAMSAY, Mr (Western Victoria)
Adjournment
Anglesea land use, 2563
Farm safety, 2470
Bills
Liquor and Gambling Legislation Amendment Bill 2018, 2386
Marine and Coastal Bill 2017, 2627
Serious Offenders Bill 2018, 2528
State Taxation Acts Amendment Bill 2018, 2364
Constituency questions
Western Victoria Region, 2358, 2436, 2505, 2625
Members statements
Government performance, 2405
Roaring 20s Blue Ribbon Ball, 2478
Rugby League State of Origin, 2405
Points of order, 2363
Questions without notice
Kangaroo control, 2496, 2497
Murray Basin rail project, 2351, 2352
Rulings, 2465
Statements on reports and papers
Department of Treasury and Finance: budget papers 2018–19,
2467

RICH-PHILLIPS, Mr (South Eastern Metropolitan)
Bills
Appropriation (Parliament 2018–2019) Bill 2018, 2598, 2603,
2604, 2605
National Redress Scheme for Institutional Child Sexual Abuse
(Commonwealth Powers) Bill 2018, 2490, 2507, 2508, 2509
State Taxation Acts Amendment Bill 2018, 2341, 2369, 2370,
2371, 2372
Points of order, 2503
Questions without notice
Qantas pilot training academy, 2496
SHING, Ms (Eastern Victoria)
Adjournment
Carp herpesvirus, 2398
Motor vehicle registration fees, 2647
Colonoscopy waiting lists, 2459
Members statements
Hazelwood Pondage, 2476
Hope Restart Centre, 2339
Latrobe Valley mine licences, 2409
Morwell power station site, 2409
Points of order, 2448, 2465, 2499
SPRINGLE, Ms (South Eastern Metropolitan)
Adjournment
Circular economy research, 2471
Container deposit scheme, 2400
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Bills
National Redress Scheme for Institutional Child Sexual Abuse
(Commonwealth Powers) Bill 2018, 2483
Colonoscopy waiting lists, 2463
Constituency questions
South Eastern Metropolitan Region, 2357
Members statements
Plastic pollution, 2337
North Richmond supervised injecting facility, 2423
Questions without notice

Registered training organisations, 2350
TAFE funding, 2351, 2616, 2617, 2622, 2623
Vocational education and training, 2621, 2622
Written responses to questions without notice
Corrections system, 2657
Corrections Victoria, 2658
GOTAFE, 2655
Offender electronic monitoring, 2652, 2664
Prison security, 2665
Registered training organisations, 2657
TAFE funding, 2656, 2658

Foster carers, 2617, 2618
Standing Committee on Legal and Social Issues
Public housing renewal program, 2331

TRUONG, Ms (Western Metropolitan)
Adjournment
Buckley Street, Essendon, level crossing, 2399

SYMES, Ms (Northern Victoria)
Bills
Appropriation (Parliament 2018–2019) Bill 2018, 2603
Standing Committee on Legal and Social Issues

Members statements
Climate change, 2407
Questions without notice
TAFE funding, 2616, 2617

Public housing renewal program, 2332
WOOLDRIDGE, Ms (Eastern Metropolitan)
TIERNEY, Ms (Western Victoria) (Minister for Training and Skills
and Minister for Corrections)
Adjournment
Ballarat railway station car parking, 2648
Calder Highway, Ravenswood, 2648
Child sexual abuse, 2648
Circular economy research, 2474
Dandenong Creek, 2474
Duranta Drive, Gowanbrae, 2474
Farm safety, 2474
Gippsland public transport, 2648
Gowanbrae municipality, 2648
Hallam creek, 2474
Hazelwood Pondage, 2474
Hume Freeway–McKoy Street, West Wodonga, 2474
Motor vehicle registration fees, 2648
Sydney Road, Brunswick, tram track works, 2474
Vocational education and training, 2648
Bills
Serious Offenders Bill 2018, 2532, 2535, 2536, 2537, 2538, 2539,
2540, 2541, 2542, 2543, 2544, 2545, 2546, 2547, 2549, 2551
Questions without notice
Corrections system, 2348, 2349
Corrections Victoria, 2350
Offender electronic monitoring, 2429
Prison security, 2431
Prisoner written communication, 2501
Ramsay Centre, 2623

Bills
Liquor and Gambling Legislation Amendment Bill 2018, 2394,
2395
Business of the house
General business, 2334
Constituency questions
Eastern Metropolitan Region, 2504, 2623
Members statements
Community health services, 2476
Points of order, 2351, 2353, 2434
Questions without notice
Medicinal cannabis, 2498
Registered training organisations, 2350
YOUNG, Mr (Northern Victoria)
Questions without notice
Game Management Authority, 2618, 2619
Southern bluefin tuna, 2502
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