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SUMMARY OF FINDINGS AND RECOMMENDATIONS
The Select Committee finds that a breach of Section 77 of the
Local Government Act 1989 occurred, as confidential details
of the scores of the two bidders (which had been accessible
only to the Councillors and members of the Working Party ––
all bound by confidentiality requirements) were published in
the Frankston Independent on 2 October 2001.
–––––
The Select Committee considers that a further breach of
Section 77 of the Local Government Act 1989 may have
occurred. This breach relates to the circumstances leading to
the eleventh hour changes submitted by Gandel Retail Trust
to materially alter the company’s original tender.
The
evidence presented to the Select Committee indicates that
such a breach is likely to have occurred during the Working
Party’s presentation to the Councillors on 26 September 2001,
between the coffee break taken at 3.30 p.m. and the
conclusion of the briefing at 5.00 p.m.
–––––
The Select Committee also finds from the evidence of three
Councillors that a third breach of confidentiality was most
likely to have occurred. The Select Committee accepts that a
meeting was organised with a party not privy to the Frankston
Central Activity District Development process indicating that
the confidentiality of the process was breached.
–––––
The Select Committee recommends that an investigation be
undertaken by the Office of Local Government into the
process followed by the Frankston City Council in the CAD
Development negotiations.
Specifically, the Select
Committee’s findings of one unequivocal breach of the Local
Government Act 1989, as well as the likelihood of other
breaches, need to be investigated by the Office of Local
Government with a view to establishing the identity of the
person or persons responsible for the breaches.
–––––
Should the Office of Local Government concur with the Select
Committee’s findings, and the person or persons responsible
be identified, the penalties attached to breaches of Section 77
of the Local Government Act 1989 should then be invoked.
–––––
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REPORT
The Select Committee on the Frankston Central Activity District
Development has the honour to report as follows:
On Wednesday, 17 October 2001, the Legislative Council adopted
the following Resolution:
a. That a Select Committee of five members be appointed to
enquire into and report upon the process followed by the
Frankston City Council in its consideration of the proposed
construction and development of a multi-million dollar
commercial facility in the Frankston Central Activity District,
including allegations made in both newspaper reports and the
Victorian Parliament on matters related to this issue.
b. That the Committee shall consist of two members nominated
by the Leader of the Government, two members nominated by
the Leader of the Opposition and one member nominated by
the Leader of the National Party.
c. That the members shall be appointed by lodgement of the
names with the President by the Leaders no later than 4.00
p.m. on Thursday, 18 October 2001.
d. That the first meeting of the Committee shall be held at 10.30
a.m. on Friday, 19 October 2001.
e. That the Committee may proceed to the despatch of business
not withstanding that all members have not been appointed
and notwithstanding any vacancy.
f. That the Committee shall elect a Deputy Chairman to act as
Chairman at any time when the Chairman is not present at a
meeting of the Committee.
g. That three members of the Committee shall constitute a
quorum.
h. That the Committee may send for persons, papers and
records.
i. That the Committee may authorise the publication of any
evidence taken by it in public and any documents presented to
it.
j. That reports of the Committee may be presented to the
Council from time to time and that the Committee present its
final report to the Council on or before 1 March 2002.
k. That the presentation of a report or an interim report of the
Committee shall not be deemed to terminate the Committee’s
appointment, powers or functions.
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l. That the Committee shall, unless it otherwise resolves, take all
evidence in public and may otherwise sit in public at anytime if
it so decides.
m. That the foregoing provisions of this resolution, so far as they
are inconsistent with the Standing Orders and practice of the
Council, shall have effect notwithstanding anything contained
in the Standing Orders.
In accordance with paragraph (c) of the Resolution, the Leader of
the Opposition lodged with Mr President the names of the
Honourables A.R. Brideson and G.R. Craige, and the Leader of the
National Party lodged the name of the Honourable R.M. Hallam for
appointment to the Committee. No nominations were received from
the Leader of the Government by the time specified in paragraph (c)
of the Resolution.
Pursuant to the Resolution of the Council, the Select Committee
held its first meeting on Friday, 19 October 2001. At that meeting
the Honourable A.R. Brideson was elected Chairman and the
Honourable R.M. Hallam was elected Deputy Chairman.
The Select Committee placed an advertisement on 22 October 2001
announcing the commencement of the Inquiry and calling for
submissions on its Terms of Reference.
A copy of this
advertisement appears at Appendix A.
Since its appointment, the Select Committee has met on 10
occasions.
The Committee held public hearings on 7 days and heard evidence
from the following witnesses:
• Mr Geoffrey Harry, Partner, PricewaterhouseCoopers.
• Mr Michael Shatter, Senior Manager,
PricewaterhouseCoopers.
• Mr Jon Edwards, Chief Executive Officer, City of Frankston.
• Mr Bernard McNamara, Planning and Development Manager,
Gandel Group of Companies.
• Cr Cathy Wilson, Frankston City Council.
• Cr Vicki McClelland, Frankston City Council.
• Cr Dianne Fuller, Frankston City Council.
2

Report –– March 2002

• Cr David Asker, Frankston City Council.
• Cr William Parkin, Frankston City Council.
• Cr Barry Priestly, Frankston City Council.
• Mr Rogan Ward, Managing Director, Commercial Property
Services Pty Ltd.
The Select Committee received 3 submissions on its Inquiry and a
list of those appears at Appendix B.
INTRODUCTION
The Select Committee on the Frankston Central Activity District
Development was established in response to allegations made in
newspaper reports and the Victorian Parliament regarding the
conduct of certain individuals and the process followed by the
Frankston City Council in its consideration of the proposed
construction and development of a multi-million dollar commercial
facility in the Frankston Central Activity District.
On 2 October 2001, the Frankston Independent, under the heading
“Civic Centre doubt as prime site talks reopen,” published details
from a confidential briefing for Frankston City Councillors (see
Appendix C). The briefing was to inform Councillors of how the two
short-listed parties bidding for the Central Activity District
Development rated against a set of criteria. It was on the basis of
these criteria that a recommendation for a preferred developer was
to be presented to the Councillors at the conclusion of the briefing.
According to the article, “The process for the multi-million dollar
redevelopment of prime Frankston sites appeared to go haywire as
councillors were briefed.” It went on to state that the meeting went
into “disarray” and the Councillors “refused to follow the working
party’s advice . . .” The confidential scores allocated to the two
bidding parties were also published (although one of the figures
printed was incorrect).
On 10 October 2001, accusations were made in the Legislative
Assembly by Mr Gary Rowe, MP, that the Mayor of the City of
Frankston, Cr Mark Conroy, was “corrupt.” It was alleged that
during the confidential briefing of Councillors concerning the Central
Activity District Development, it became obvious that a particular
developer was to be recommended. At this point, one of the
Councillors allegedly left the room to make a mobile telephone call.
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Shortly afterwards, a telephone call was made to one of the
consultants assisting the Working Party, Mr Bill Kerr (Director,
Deloitte Touche Tohmatsu), from the lower ranked developer
indicating an alteration to its bid.
Section 77 of the Local Government Act 1989 relates to improper
use of information, and provides that:
(1) A person who is, or has been, a Councillor or a member of a Council
committee must not make improper use of any information acquired as a
Councillor or member-(a) to gain, or to attempt to gain, directly or indirectly, a pecuniary advantage
for himself or herself or for any other person; or
(b) to harm, or to attempt to harm, the Council.
Penalty: For a first offence: 20 penalty units;
For a second or subsequent offence: imprisonment for 3 months.
(2) A person who is, or has been, a Councillor or a member of a Council
committee must not release information that the person knows, or should
reasonably know, is information-(a) that is confidential to the Council; and
(b) that the Council wishes to keep confidential.
Penalty: For a first offence: 20 penalty units;
For a second or subsequent offence: imprisonment for 3 months.

The investigation of two alleged breaches of confidentiality was
central to the Select Committee’s task.
Firstly, the Select Committee undertook to examine how confidential
details of the process came to be published in the Frankston
Independent newspaper.
Secondly, the Select Committee undertook to investigate claims that
confidential information was obtained by one of the bidding parties.
The Select Committee needed to establish whether evidence
existed to support the allegations and, if so, how and why the
confidential nature of the process was undermined.
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BACKGROUND
In line with its Community Plan 2001-2004, Frankston City Council
set about fulfilling its commitment to “develop and reinforce
Frankston City’s role as the major commercial, business and tourism
focal point of the south-eastern region for employment growth and
community prosperity”. Its stated strategy in achieving this was to
“facilitate the introduction of a quality and diverse retail mix in the
Frankston Central Activities District (CAD), and to “examine options
for regenerating the southern end of the CAD, possibly with a
tourism focus to complement the Arts Centre and foreshore”.
In June 1999, Frankston City Council authorized its Chief Executive
Officer to conduct negotiations with interested parties regarding the
possible future development of three Council-owned commercial
sites within the Frankston CAD – the North of Beach Street Car Park
site; Sherlock and Hay Car Park site; and the former Police and Law
Courts site (See Maps 1 and 2).
In September 2000, the Council sought (by way of formal
advertisement) Expressions of Interest for the development of those
sites. This document stated:
Through important strategic work undertaken over the last few years,
Council has made a commitment to plan, promote, implement and
manage Frankston's future as a vibrant business, tourism and service
centre; and as a great place to live. The Frankston Project (the
"Frankston Project"), partly funded by the State Government of Victoria
as part of their Pride of Place program, was prepared by HASSELL and
adopted by Council in 1999. This provides the framework for
development in the Central Activities District (CAD) and has instigated a
number of exciting projects in Frankston. As part of realising the vision
developed by the Frankston Project, and with the aim to strengthen and
enhance the role of the CAD within the municipality and the region,
Council is making available for development, by purchase or lease, three
commercial sites strategically located within the Frankston CAD. This
unique development opportunity comprises the following sites of
approximate area:
Site 1 "North of Beach Street" site, Frankston:
34,000 sqm (3.4 ha)
Site 2 “Sherlock & Hay” site, Young Street, Frankston:
5,471 sqm (0.547 ha)
Site 3 “Former Police & Law Courts Site, Davey/Young/Playne Streets,
Frankston:
4,275 sqm (0.427 ha)
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Council is seeking for a balance of development to occur between the
northern and southern ends of the CAD. Sites 2 and 3 are being made
available for development to ensure that economic activity is generated
at the southern end of the CAD, in addition to activity on Site 1 at the
northern end.

The document further stated:
Attributes of the Frankston CAD
The Frankston CAD is one of Melbourne's major suburban activity
centres. It contains a total floor space of around 220,000 square metres,
including around 110,000 square metres of retail floor space. The
Frankston CAD is the largest activity centre in the southern suburban
and Mornington Peninsula region of metropolitan Melbourne, and its only
regional activity centre. Frankston is an important regional public
transport node and modal interchange, at the terminus of the MelbourneFrankston railway line. Some 2 million passengers use Frankston Rail
Station each year.
The Frankston CAD performs an important role as a higher order activity
centre serving a broad region which extends well beyond the boundaries
of Frankston City. The CAD contains the region's only department store
(Myer) and Target discount department store. Total Trade Area extends
from Edithvale in the north, Cranbourne South in the east, and Portsea to
the south. The trade area serves a large and growing population of
approximately 267,000 persons, which is forecast to increase steadily to
around 312,000 persons by 2011. Retail expenditure within the Total
Trade Area is projected to increase, in real terms, from its current level of
around $1.81 billion to around $2.25 billion over the same period.

The Expression of Interest document also contained guidelines for
the Frankston (CAD) Development. These are as follows:
FRANKSTON CAD DEVELOPMENT GUIDELINES
Objectives
Council's principal objective for the CAD, as stated in its "Municipal
Strategic Statement", is:
To reinforce the role of the CAD as a regional activity centre and
to enhance its image by building on its unique bayside location.
Council's strategies for the CAD include a range of activities that will
facilitate appropriate development in the area, including housing, retail,
tourist, business, entertainment and associated uses, acknowledging the
bayside location, upgrading of public areas and pedestrian links.
Specifically, Council's preferred development uses for the sites are:
Site 1 North of Beach Street Site RETAIL
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Site 2 Sherlock and Hay Site OFFICE /RETAIL
Site 3 Former Police & Law Courts Site HOTEL/SERVICED APARTMENT/RESIDENTIAL
ACCOMMODATION/RETAIL
Other uses proposed for the sites would also be considered.
It should be noted however that developers may wish to develop an
alternative site(s) in the southern end of the CAD to Sites 2 and 3.
Development Imperatives
Council has development imperatives for the sites which must be
satisfied in order to achieve its objectives for the CAD:
• Development of the north of Beach Street site is the primary focus of
this opportunity to strengthen and enhance the role of the CAD.
Council wishes to see a significant level of investment in the site.
• Preference will be given to tenderers who can also demonstrate the
ability to provide an economic benefit to the south end of the CAD
(i.e. south of Wells Street). This may be by a commitment to develop
an alternative site which is located in this area in addition to the north
of Beach Street site, or to develop either or both of the Council owned
sites (Sites 2 and 3). Any development must be of appropriate scale
to generate a significant economic benefit to the area.
• The development south of Wells Street must occur prior to, or
concurrently with, the development on the north of Beach Street site.
• All existing public car-parking spaces must be replaced either on site
(preferably), or within reasonable proximity to their existing location,
at the developer's expense, and made available for public use.
Replacement of public car parking spaces must occur in addition to
the provision of those car spaces required by the intended
development.
• Council will be responsible for management of the public car parking
spaces. The public car parking spaces will be either transferred into
Council ownership at no cost to Council, or managed by Council for
no management fee.
• Preference will be given to tenderers who are able to develop the
sites in accordance with the Council's objectives for urban design,
and other Council policies either explicitly referred to in Council's
documentation for this Expression of Interest, or otherwise endorsed
by Council.
• Preference will be given to tenderers who promote in their
development of the sites innovation and design excellence.

A period of six weeks was allowed for the receipt of expressions of
interest.
Six expressions of interest were received by the due date of 3
November 2000 and, of those, all but one expressed an interest in
developing one or more of the Council sites.
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The five parties that registered an interest in developing all of the
sites were invited to an interview with Council officers on 5
December 2000.
Prior to the interviews, the Council provided each of the five parties
a list of questions to which written responses were to be delivered
by 29 November 2000. These questions concerned information
required as part of the expression of interest but not adequately
supplied in the original submissions.
Prior to the interviews, one of the parties withdrew from the
expression of interest process, resulting in four parties being
interviewed.
During the expression of interest process, concerns regarding
confidentiality and the probity of the process were raised by three of
the four interviewed parties because of the magnitude of the
proposed developments, the competitive advantages sought by the
respondents in their proposals and the competition among the
respondents for major tenants for the redevelopment of the sites.
The Council officers’ assessment was that confidentiality would
become even more critical in the second stage of the process,
particularly as more details about each of the proposals would be
required from the short-listed parties.
The Council’s solicitors, Maddock Lonie and Chisholm, advised that
it was critical that any process to select a preferred developer for
such prominent community-owned assets, should not only be fair,
but should be seen to be fair to all parties. Council officers therefore
thought it appropriate for Council to adopt a process by which the
details of each party’s proposals for the development of the
Frankston CAD be restricted to a small working party, pending
presentation of the final proposals to Council.
Although the final decision concerning the selection of a preferred
developer rested solely with the Frankston City Councillors
themselves, Maddock Lonie and Chisholm recommended that,
during the negotiation process, it was desirable that the Working
Party exclude Councillors for numerous reasons, including:
• A collateral contract could exist between Council and each
of the short-listed parties. Such contract could entitle an
unsuccessful bidder to take action against Council if it
8
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appeared that any person had breached confidentiality
during negotiations;
• Non-involvement of Councillors in the negotiation phase of
the process would avoid any perceived or real conflict of
interest; and
• It was not uncommon for a Councillor or other policymaking body to remove itself collectively and individually
from the detail of negotiating with each party. This also had
the benefit of protecting Councillors from potentially being
harassed by bidders during the negotiation process.
Following the interview stage, three of the four parties were shortlisted and invited to participate in the next stage of the process.
On 18 December 2000, the Council held a Special Meeting (closed
to the public in accordance with Section 89(2) of the Local
Government Act 1989) and resolved that a Working Party be
established to consider the Expressions of Interest. The Council
discussed options for procedures for dealing with the second stage
of the process with the short-listed parties and decided to embark on
a concurrent negotiation process with the remaining parties.
It was considered that the Working Party would conduct this process
which would allow greater flexibility for Council to address the
individual elements of each proposal. Formal resolutions of the
Council carried at this meeting included ––
(a) That Council confirm the composition of the Working Party.
(b) That Council authorise the Working Party to proceed with
negotiations with the short-listed parties.
(c) That Council appoint a Probity Auditor to oversee the process
and report regularly to the Council on the progress of the
process.
In accordance with the Council’s Resolution, the Working Party was
to comprise:
• Jon Edwards, Chief Executive Officer, Frankston City
Council;
• Peter Fitchett, General Manager, Market Development and
Planning, Frankston City Council;
• Steve Dalton, General Manager, Corporate and Governance
Services, Frankston City Council;
• George Modrich, General Manger, FrankCorp;
• Lidia Orsini, Senior Strategic Planner, Frankston City Council;
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•
•

Graeme Parton, Director, Pinnacle Property Group; and
Andrew Williams, Consultant, Pinnacle Property Group.

In a written submission to the Select Committee, Mr Jon Edwards,
Chief Executive Officer, Frankston City Council, noted that “In due
course, the Working Party became – for all practical purposes – the
Corporate Management Team [himself, Fitchett, Dalton and
Modrich] and the Senior Strategic Planner.”
Mr Edwards also stated in his submission that the Council
Resolution of 18 December 2000 was intended to vest the Working
Party with the responsibility for conducting the concurrent
negotiation process. The Working Party was to report to the Council
at the end of the process, and the Council was to then decide
whether any (and, if so, which) of the bids were to be accepted.
On 20 December 2000, the Council sent a letter to the three parties
bidding for the project that outlined the rules of the negotiation
process. These “rules of participation” outlined the following:
• Probity – to ensure the probity of the negotiation process, the
Council would appoint a probity auditor;
• Confidentiality – a condition of the invitation was that any
matters discussed in relation to the process were to be
confidential;
• Canvassing – approaching, or requesting anyone to approach,
any Councillor, member of the Council’s staff, or consultant
engaged by the Council to solicit support for a particular
proposal or otherwise seeking to influence the outcome of the
negotiation process would not be permitted; and
• Collusion – the short-listed party, its employees or consultants
were not to enter into any agreement, arrangement or
understanding with any other short-listed party or any industry
association concerning the preparation of an offer for the
purchase of the properties or any of them without the prior
consent of the Council.
Mr Edwards conveyed this information to the Mayor and Frankston
City Councillors in a memorandum dated 5 March 2001. A copy of
the memorandum appears at Appendix D.
According to page 4 of the memorandum, the terms of engagement
were executed by the three parties.
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Mr Edwards submitted to the Select Committee that the Council
wished to engage a major accounting firm to act as a probity auditor
and it was crucial that a firm be engaged that did not have a conflict
of interest, ie., had not worked for any of the three short-listed
parties. According to Mr Edwards, both himself and the Council’s
lawyers made a number of telephone calls to ascertain which of the
major accounting firms working in probity auditing did not have a
conflict. PricewaterhouseCoopers was found to meet this
requirement and was, therefore, approached to be engaged as
probity auditor.
On 17 January 2001, PricewaterhouseCoopers sent a letter of
engagement to Mr Edwards agreeing to act as probity auditor and
advisors to the Frankston City Council on the Frankston CAD
Development (see Appendix E).
In his evidence to the Select Committee, Mr Geoff Harry of
PricewaterhouseCoopers described the role of a probity auditor as
someone who could provide an opinion on the process being
pursued in choosing a developer and to ensure that due process
was followed. Mr Harry confirmed that it was common for probity
auditors to be appointed for large property development projects
such as the one in question.
Mr Harry told the Select Committee that Frankston City Council had
developed specific rules relating to the probity of the process and,
as the probity auditor, his work was concerned with compliance with
those rules, as well as the broader concept of probity. Like any
audit, the probity auditor was required to provide an opinion at the
end of the process.
Mr Harry informed the Select Committee that his firm also provided
Frankston City Council with probity advisory work in relation to this
project. This amounted to advice or guidance to Council on how to
deal with a matter if a probity issue arose during the course of the
negotiation process.
In Mr Edwards’ memorandum dated 5 March 2001 (which appears
at Appendix D), Mr Edwards outlined to the Mayor and Councillors
how a Councillor was to determine whether a conflict of interest
existed and urged the recipients to formally declare such a conflict.
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Following the circulation of this memorandum, the Mayor, Cr Mark
Conroy, in a letter dated 27 March 2001, declared that he may have
such a conflict (see Appendix F). The letter stated:
On 16 November 2000 I conducted a fund raising function for the
Australian Labor Party at Mount Eliza for the Federal seat of Dunkley. I
arranged the function in my capacity as the endorsed candidate.
In addition to 65 other guests, the function was attended by
representatives of the Gandel Retail trust as well as Mr Colin Stubbs and
Mr Don Simpson.
I have suspended any contact with these parties until the CAD
redevelopment proposals have been finally determined.

Mr Edwards stated in his submission that the Council sought legal
advice over this matter. Maddock Lonie and Chisholm, the law firm
acting for Frankston City Council, advised that no conflict of interest
existed.
Two of the three parties that had submitted an Expression of Interest
completed negotiations with the Working Party and submitted bids.
The two parties were Gandel Retail Trust (“Gandel”) and the
Harbour City Consortium (Grocon Pty Ltd and Proclan Pty Ltd –
“Grocon”).
On 22 August 2001, representatives of both companies briefed the
Council on the design concepts. These design concepts were then
put on public display from 27 August 2001 until 14 September 2001.
On 26 September 2001, a briefing was held at which the Working
Party presented to the Councillors all elements of the proposals of
the two bidders for the Frankston (CAD) Development (including the
commercial aspects). The briefing was held in the Acacia Room of
the Frankston Civic Centre and commenced at approximately 1.40
p.m. The Councillors in attendance were:
• Councillor Mark Conroy – Mayor/Chairman;
• Councillor Cathy Wilson – Deputy Mayor;
• Councillor Vicki McClelland;
• Councillor David Asker;
• Councillor Dianne Fuller; and
• Councillor Bill Parkin (who arrived at the meeting at
approximately 4.50 p.m.)
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Councillor Barry Priestly did not attend the briefing as he was
attending a conference in Western Australia.
Also in attendance were:
• Jon Edwards – Chief Executive Officer, Frankston City
Council;
• Peter Fitchett – General Manager, Market Development and
Planning, Frankston City Council;
• Stephen Dalton – General Manager, Corporate and
Governance Services, Frankston City Council;
• Linda Orsini – Senior Strategic Planner, Frankston City
Council;
• Bill Kerr – Director, Deloitte Touche Tohmatsu;
• Graeme Parton – Director, Pinnacle Property Group;
• Andrew Williams – Senior Consultant, Pinnacle Property
Group;
• Guy O’Connor – Partner, Maddock Lonie and Chisholm;
• Marine Nincevic – Senior Associate, Maddock Lonie and
Chisholm;
• James Woodhouse – Manager, Hams Sharley;
• Peter Hunkin – Director-Transport, Hyder Consultant; and
• Michael Shatter – Senior Manager, PricewaterhouseCoopers.
The presentation included the Working Party’s numerical evaluation
of each bid against different criteria. Each bid had an overall score
at the end: out of a potential score of 1000 points, the Grocon bid
scored 768.2 points and the Gandel bid scored 654.7 points.
The Working Party presentation included a recommendation that
neither bid should be accepted, but that the Council should enter
into a new separate negotiation process with one of the bidders ––
Grocon –– for a 30 day period. In summary, it stated that “Risk
analysis indicates that we can achieve a better result for Frankston
City.”
At the conclusion of the presentation, discussions continued
between the Working Party and the Councillors as to whether this
recommendation should be endorsed. By the end of the discussion,
at 5.35 p.m. approximately, the matter remained unresolved.
Instead, the Councillors decided to defer the matter to their next
Council Meeting scheduled for the following Monday evening, 1
October 2000.
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In evidence to the Select Committee, Mr Edwards stated that almost
immediately after the briefing and discussions concluded, he was
called out of the Acacia Room by Mr Kerr. Mr Kerr advised him that
he had received a telephone call from Mr Bernard McNamara of
Gandel. In evidence provided to the Select Committee, it appears
that this call was received at 5.16 p.m. Mr McNamara advised Mr
Kerr that Gandel’s Board had resolved to execute the contract of
sale to purchase the land north of Beach Street. Mr Edwards gave
evidence to the Select Committee indicating that Gandel had
previously resisted the execution of this contract. The Select
Committee heard that Mr McNamara also advised Mr Kerr that
Gandel had deleted a condition in the contract that it had (according
to Mr Edwards) previously insisted upon. Mr O’Connor and Ms
Nincevic were also present when Mr Kerr informed Mr Edwards of
this development. This condition related to a requirement of 90 days
to determine the commercial viability of the Central Park proposal
and to negotiate the commercial terms and conditions for the civic
centre at Central Park.
An email was subsequently sent by Mr McNamara to Ms Orsini
(received at 5.34 p.m.) confirming the advice Mr Kerr had received
by telephone.
Following discussions between Mr Edwards, Mr Kerr, Mr O’Connor
and Ms Nincevic, and Mr Shatter, it was decided to urgently seek
Queen’s Counsel advice as to whether the modified Gandel bid
could be considered by the Council. A conference call was made to
Mr Peter Hayes QC, who advised that Frankston Council should
consider the altered Gandel bid. According to Mr Edwards, the
Council’s solicitors, Mr O’Connor and Ms Nincevic, were of the same
view.
Telephone records of appropriate Council landline telephones and
Council-issued mobile telephones, were sought from Mr Edwards by
the Select Committee to determine whether any telephone calls
were made to Gandel during the presentation on 26 September.
Those records revealed no telephone calls were made by
Councillors, Council staff or members of the Working Party from
Council telephones to Gandel on the afternoon in question. The
Select Committee cannot rule out, however, that a call could have
been made on a personal (mobile) telephone to Gandel during the
presentation.
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In evidence to the Select Committee, Cr Vicki McClelland stated that
she had seen Cr Mark Conroy in his Mayoral Office at approximately
3.30 p.m. and that he was using a mobile telephone. She told the
Select Committee:
Well, I saw him — I saw Mark Conroy on the phone — on the mobile
phone. It did not occur to me at the time what he was doing — he could
have been ringing anybody; I don’t know. What caught my eye was the
fact that he closed his door to the mayor’s office. He never does that when
I am around. If there are a couple of other councillors he might, but
certainly not me. Then when I found out that Bill Kerr had had this phone
call, when I read the memo, I thought, Oh — because Mark was so for
Gandel. It was blatantly obvious during the whole briefing he was — and
during our breaks. He almost convinced me.
[Transcript of Evidence, p. 98].

Cr Conroy’s Council-issued mobile telephone records of 26
September 2001 indicated no such telephone call was made.
Cr McClelland also submitted to the Select Committee that during
the presentation, Cr Conroy was “very upset . . .about what was
going on during the briefing. He was very agitated, very stressed . .”
[Transcript of Evidence, p. 91].
In their evidence to the Select Committee, four of the other
Councillors who had attended the presentation made similar
comments about Cr Conroy’s behaviour at the Working Party
briefing. Evidence from a number of Councillors clearly indicated Cr
Conroy had a pre-determined preference for Gandel to be selected
as the preferred developer.
Cr Wilson told the Select Committee that Cr Conroy was “ . . . clearly
agitated with the Working Party’s recommendation” [Transcript of
Evidence, p. 74]. She also submitted that “Well, Mark is vocal. He is
animated and I could tell he was not happy with Grocon outscoring
Gandel . . .” [Transcript of Evidence, p. 75].
In her evidence, Cr Fuller stated “I just felt the behaviour of Cr
Conroy – he seemed to be on edge and my political antenna was up
that something was wrong” [Transcript of Evidence, p. 108]. The
following excerpts form Cr Fuller’s evidence further illustrates Cr
Conroy’s unhappiness with the Working Party’s assessment of the
Gandel bid:
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Cr FULLER — …..We were all a bit taken aback by the way the meeting
evolved. I could not believe it. In fact I made a note. I have put in my
diary, ‘MC’ — which stands for Mark Conroy — ‘blatantly biased’. I could
not believe anyone would operate that way in that arena. I was a bit
shocked and surprised. I had never seen it happen before. Irrespective of
what direction you might personally want to go down, you do not make
yourself so obvious in that path. His behaviour was — —
The CHAIRMAN — You actually wrote a diary note?
Cr FULLER — I just wrote a diary note in here: ‘blatantly biased’. I have
actually put a dash, and I would prefer actually not to state on record the
next one because it is just my opinion and I would prefer not to say it. I
just felt he was blatantly obvious.
The CHAIRMAN — You do realise that you are protected?
Cr FULLER — I realise that. Well, I did put a dash and did put ‘corrupt’
because I felt he was trying to corrupt the process. I have got it here, ‘MC
blatantly biased — corrupt’.
Mr CRAIGE — Is that how you felt?
Cr FULLER — Yes, I did. That is exactly how I felt. . . .
[Transcript of Evidence, pp. 110-11].

In his evidence to the Select Committee, Cr Asker submitted that Cr
Conroy appeared “Stressful . . .certainly not the usual behaviour I
would expect from Cr Conroy” [Transcript of Evidence, p. 120]. He
also stated that “I knew Mark at that stage –– sorry, Cr Conroy –– at
that stage was pushing about 100 miles an hour for the other bid. I
did not know why” [Transcript of Evidence, p. 121].
Cr Parkin told the Select Committee “ . . . my impression was that
Mark Conroy was pushing very strongly for the other party, for
whatever benefit or whatever reason” [Transcript of Evidence, p.
136].
Mr Edwards formally informed the Mayor and the Councillors of the
developments that had occurred after the briefing on 26 September
in a memorandum dated 28 September 2001 [See Appendix G].
On 27 September, a letter was sent by Malleson Stephen Jacques,
the law firm acting on behalf of Gandel Retail Trust, to the Council’s
solicitors. The letter confirmed Gandel’s decisions to execute the
contracts, subject to the deletion of Special Condition 35 which
related to economic viability. The letter further informed the Council
that Gandel had noted the Grocon scheme proposed less car
parking spaces than was stated in the requirements for retail uses,
and that Gandel wished to remove 430 car parking spaces from its
proposal. The letter noted that this would enable the Gandel
16
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commercial offer for the North of Beach Street to increase by
between $4 and $5 million.
Evidence was submitted to the Select Committee by three
Councillors – Cr Wilson, Cr McClelland and Cr Asker –– about
further disclosures of confidential Council information given out at
the 26 September briefing. According to their evidence, these
Councillors were invited to a 5 p.m. meeting on Friday, 28
September, at Mr Matthew Viney’s Electorate Office in Frankston.
Mr Viney is the Member for the Legislative Assembly Electoral
District of Frankston East. The Councillors submitted that the
meeting was being held to discuss possible amendments to the
Council’s recommendations that were scheduled to be resolved at
the Frankston City Council meeting to be held on 1 October 2001.
The following excerpts from the Transcripts of Evidence indicate to
the Select Committee that confidential information from the Council’s
briefing had been disclosed to Mr Viney, in contravention of Section
77 of the Local Government Act 1989:
The CHAIRMAN — Did Cr Conroy contact you on either the Thursday or
Friday?
Cr ASKER — He contacted me on the Thursday night.
The CHAIRMAN — That is in your diary notes?
Cr ASKER — Yes, that is in my diary notes.
The CHAIRMAN — What was the nature of the conversation?
Cr ASKER — That was on the Thursday night?
The CHAIRMAN — I will come straight to the point. Did he invite you to a
meeting?
Cr ASKER — I think he suggested that we needed to get together. If I
can just read again from my notes. As I said before to follow the same
questions as what Vicky did on Friday. ‘As well as trying to convene a
meeting with Matt Viney or at Matt Viney’s office. This is a clear breach
of protocols and Cathy, Vicky and myself had reservations about going to
such a meeting.’
[Transcript of Evidence, p. 125]
*

*

*

*

Cr WILSON — Yes, so I left my phones off most of Friday and just
checked my messages, and a message came through, I think at about
8.55 from Matt Viney, saying he had set up a meeting in his office for 5
o’clock that afternoon, and could I return his call.
The CHAIRMAN — What was the purpose of the meeting?
Cr WILSON — It was about the CAD development.
The CHAIRMAN — So do you believe Matt Viney had access to
confidential information that was supplied only to the working party and
the councillors?
Cr WILSON — Yes.
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The CHAIRMAN — How did you come to that opinion?
Cr WILSON — Because during some of our discussions he had
mentioned that . . .
*

*

*

*

Cr WILSON ….— he spoke about the difference in figures between the
two bids. He knew the difference in the sale figure of the north of Beach
Street car park and mentioned it was because of the car parking, which
Mark had rung me about on the Wednesday night and said the same
thing.
The CHAIRMAN — So how do you know that Matthew Viney had this
information? He relayed it to you?
Cr WILSON — He told me the price that the bidders . . .
[Transcript of Evidence, pp. 82-3]
*
*
*
*
Mr HALLAM — … And the information which Mr Viney had conveyed to
you was of such specifics that you were convinced that he could only
come via that by someone leaking that privileged information? I mean,
could he have guessed the information he was providing to you?
Cr WILSON — You would not guess that there were differences in car
parking numbers unless you were at the briefing the day before, because
that is the only time I knew about it.
[Transcript of Evidence, p. 84]
*

*

*

*

Mr HALLAM — Let us go back one step. What was it that convinced you
that Matt Viney had privileged information?
Cr McCLELLAND — There was to be a meeting at 5 o’clock on the
Friday in his office. That says it all for me, that he would know about it.
Mr HALLAM — He may simply have been offering the venue for
councillors to meet.
Cr McCLELLAND — I doubt that.
Mr HALLAM — What we are trying to do is understand your view of this.
It may have been that Matt Viney was simply offering a venue in which
councillors could meet to discuss the CAD development?
Cr McCLELLAND — It is possible, but I doubt that.
Mr HALLAM — But you chose not to attend that meeting?
Cr McCLELLAND — Yes, I said to Mark Conroy, ‘I will not be coming, I
do not feel comfortable being at Matt Viney’s office and discussing this.
We are under confidentiality, so I am not coming’. I had also asked
another councillor who was not invited, Bill Parkin, about it. I had spoken
to him because I was quite worried about this meeting and Bill had said
to me, ‘You would be really silly if you went’.
[Transcript of Evidence, p. 95]

18

Report –– March 2002

While the three Councillors all submitted that they did not attend the
first meeting that was scheduled to take place on 28 September
2001 in Mr Viney’s Electorate Office, Cr Asker told the Select
Committee that he did attend a meeting with Cr Conroy and Mr
Viney on Monday 1 October. The meeting took place in Mr Viney’s
Electorate Office. The following evidence given by Cr Asker again
strongly suggests to the Select Committee that there was a further
breach of Section 77 of the Local Government Act 1989:
Cr ASKER — ‘Monday 1st, approximately 12.30 p.m.’ This is at Matt
Viney’s office.
Mr CRAIGE — So you went up then?
Cr ASKER — I went up there.
Mr CRAIGE — Okay.
Cr ASKER — Okay. I’d like to add that I went up there a little bit early. I
went up there shortly after that, when Mark, Cr Conroy, was not there, so
I spent the next half hour or so just walking around the shops. I dropped
back in there, and I finally caught up with him at approximately 12.30 at
Matt’s office. ‘I said’ — when I walked in there I assumed I would be
talking to Cr Conroy, and I was shuttled into Matt Viney’s office and Matt
was there, Mr Viney, as well as Cr Conroy.
‘I said I was concerned with being here. Matt Viney said, “That’s just the
shit they try to spin to stop you from hearing independent opinions”, et
cetera, et cetera, quote, unquote. Do you want me to go on? The
meeting went for about 1 hour, where they suggested some new
amendments to the council recommendations.
Mr HALLAM — They suggested new amendments?
Cr ASKER — They showed me the new amendments.
The CHAIRMAN — So you have now got Matthew Viney intervening in
the process?
Cr ASKER — Correct.
Mr CRAIGE — He had the information available which was available for
Monday night’s meeting?
Cr ASKER — Correct. All the amendments that Cr Conroy wanted to put
forward.
The CHAIRMAN — And he had the information that you were given at
the briefing on the Wednesday?
Cr ASKER — I only saw the amendments, so whether he had any more
information than that I cannot tell you on that, but he had the
amendments.
[Transcript of Evidence, pp. 125-126]

In support of his evidence, Cr Asker provided the Select Committee
with detailed diary notes of meetings, observations and discussions
he had with various people in relation to this matter.
The Select Committee subpoenaed the Council-issued mobile
telephone records of Cr Mark Conroy for calls made between 27
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September 2001 and 2 October 2001. These were the dates
immediately after the Council briefing and up to the publication of
the details about the briefing in the Frankston Independent
newspaper on 2 October 2001 [see Appendix C]. A thorough
analysis of these records indicates that Cr Conroy made the
following calls to the Frankston Independent newspaper:

Date

Time

Duration of call

27 September 2001

12.03

2 min 07 sec

15.40

7 min 33 sec

12.32

29 sec

13.10

14 min 40 sec

14.54

31 min 44 sec

10.45

4 min 23 sec

11.29

1 min 45 sec

28 September 2001

1 October 2001

During this same period at least 14 telephone calls were also made
on Cr Conroy’s Council-issued mobile telephone to Mr Matthew
Viney, MP. The Select Committee notes the evidence provided by
Cr Asker, who informed the Committee that Cr Conroy had a work
station at Mr Viney’s office [see Transcript of Evidence, p.123]. Cr
Asker also noted in his diary on Monday 1 October 2001, that “Mark
rang me” and “He was calling from his office at Matt’s.”
Although the Select Committee has not been able to determine the
nature and content of these calls, an inference can be made that
confidential details of the Frankston CAD Development were
discussed. Cr Asker, in his evidence, stated categorically that Mr
Tony Murrell, a journalist from the Frankston Independent
newspaper telephoned and spoke with Cr Conroy at Mr Viney's
Electorate office at about 12.30 p.m. on Monday 1 October 2001. Cr
Asker was present when this telephone call was made.
Further evidence was heard by the Select Committee which
indicated that the Frankston Independent had extensive knowledge
of confidential details about the CAD Development process on or
around 27 September 2001.
In his evidence to the Select
Committee, Mr Bernard McNamara (Planning and Development
Manager, Gandel Group of Companies) told the Select Committee
that he was informed on Thursday 27 September 2001 of the
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outcome of the concurrent negotiation process. The following
excerpts from Mr McNamara’s evidence confirms this fact:
Mr McNAMARA — The recommendation that was advised was that they
were to negotiate with Grocon, is my understanding.
Mr HALLAM — How do you know that?
Mr McNAMARA — We were advised through a journalist.
The CHAIRMAN — A journalist contacted you directly?
Mr McNAMARA — No, he contacted Rogan Ward, and then I found out
subsequently.
[Transcript of Evidence, p. 57]
*

*

*

*

The CHAIRMAN — Could you identify the journalist?
Mr McNAMARA — No. It was passed on to me.
The CHAIRMAN — It was passed on?
Mr McNAMARA — Yes.
The CHAIRMAN — So they did not speak directly with you?
Mr McNAMARA — No.
The CHAIRMAN — Did you return the call to the journalist?
Mr McNAMARA — No, I did not.
The CHAIRMAN — Do you know which newspaper it was?
Mr McNAMARA — I think it was the Independent.
The CHAIRMAN — But you are not sure?
Mr McNAMARA — From recollection, from the conversation, I think it
was the Independent.
[Transcript of Evidence, p. 57]

In a letter to the Select Committee dated 3 November 2001, Cr
Cathy Wilson stated that:
On Monday 1st October (or it may have been the Friday) Mr Tony Murrell
rang me and asked about the Indemnity Clause, and made reference to
the Quayside debacle of the 1980s. I had no idea what he was talking
about and told him this. He asked if I understood about the Indemnity
issue that we were told about at the briefing. I was a bit shocked and
asked him how he knew. He relayed to me the entire contents of the
Officer’s recommendation, even to the details of not going ahead with
Gandel and only negotiating with Grocon for a further 30 days. He spoke
of Grocon not complying with car parking. I asked him how he knew all
this, and he said it was just a guess.

The Select Committee believes that this evidence clearly
demonstrates that detailed confidential information from the briefing
to the Councillors was communicated to the Frankston Independent
by someone who attended the briefing and was subject to the
confidentiality provisions attached to the CAD Development process.
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At the Council meeting held on the evening of 1 October 2001, it
was resolved that neither of the final proposals for the CAD
development be accepted by the Council and that a separate
negotiation process be entered into with both short-listed parties. A
copy of the full resolution appears at Appendix H.
On 2 October 2001, the Frankston Independent newspaper
published an article on page 1 headed ‘Civic centre doubt as prime
site talks reopen’ which reported (with mixed accuracy) confidential
details of the Working Party’s evaluation scores of the two bids by
Gandel Retail Trust and Grocon-Proclan. A copy of this article
appears at Appendix C.
Following the conclusion of the concurrent negotiation process with
Gandel Retail Trust and Grocon-Proclan, PricewaterhouseCoopers
submitted their probity report to the Council (dated 19 October 2001)
entitled “Frankston CAD Development Negotiations Process.” A
copy of the report appears at Appendix I.
The Select Committee believes that it is appropriate to release the
probity auditor’s report in view of the fact that negotiations for the
development of the Frankston CAD have now been signed off.
Indeed, much of the information contained in it has been referred to
by witnesses and others at public hearings.
This report expressed a qualified opinion. The probity auditors were
satisfied that the procedures for the calling and evaluation of
submissions were appropriate. According to the report, the extent to
which the Working Party followed the procedures was seen as
satisfactory and the conduct of the Working Party in the evaluation
and selection process was seen as appropriate. The documentation
supporting the evaluation process was adequate and the Working
Party recommendation was consistent with the results of the
evaluation. However, the probity auditor included the qualification
that two probity issues were identified:
• The advice received from Gandel via telephone during the
Working Party presentation, which included a change to the
financial component of that company’s bid, possibly constituted a
breach of the confidentiality requirements of the process; and
• The publication of the Working Party’s calculations in the
Frankston Independent on 2 October 2001 constituted a breach
of the confidentiality requirements of the process.
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The report concluded by observing that while both issues were of
concern, the modification of the Gandel bid compromised the
effectiveness of the Concurrent Negotiation Process. The Select
Committee strongly agrees with these conclusions.
After taking evidence from the probity auditor, the Select Committee
asked for a copy of the draft version of the probity report submitted
to the Council. The draft report, dated 28 September 2001, states
that the probity auditors could not confirm that appropriate levels of
confidentiality were maintained in the final stages of the Concurrent
Negotiation Process. The draft report asserts that the risk that
confidential information surrounding Working Party evaluation issues
associated with its submission was made known to the Gandel
Retail Trust, could not be eliminated. The Select Committee was
perplexed as to why the draft version, as previously submitted to the
Council, was so dramatically different from the final report formally
submitted to Council.
On 30 October 2001 Crs Asker, Fuller, McClelland and Wilson were
invited to give evidence to the Select Committee. At their request,
the Select Committee issued summonses for their attendance. On
29 November 2001 Cr Mark Conroy was invited to give evidence to
the Select Committee at a public hearing scheduled for 10
December 2001. Cr Conroy declined the invitation, but indicated by
telephone to the Secretary to the Select Committee on 7 December
2001 his intention to make a written submission on the Select
Committee’s terms of reference. No such submission has been
received.

CONCLUSIONS AND FINDINGS
The Select Committee finds that a breach of Section 77 of the Local
Government Act 1989 occurred, as confidential details of the scores
of the two bidders (which had been accessible only to the
Councillors and members of the Working Party –– all bound by
confidentiality requirements) were published in the Frankston
Independent on 2 October 2001 [See Appendix C].
The Select Committee considers that a further breach of Section 77
of the Local Government Act 1989 may have occurred. This breach
relates to the circumstances leading to the eleventh hour changes
submitted by Gandel Retail Trust to materially alter the company’s
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original tender. The evidence presented to the Select Committee
indicates that such a breach is likely to have occurred during the
Working Party’s presentation to the Councillors on 26 September
2001, between the coffee break taken at 3.30 p.m. and the
conclusion of the briefing at 5.00 p.m.
Indeed, the probity auditors appointed to oversee the Concurrent
Negotiation Process for the Frankston CAD Development concluded
that such a breach might have occurred, thereby jeopardising the
probity of the process.
Evidence was presented to the Select Committee asserting that the
eleventh hour change to the Gandel bid on 26 September did not
alter the original bid. Evidence was presented to the Select
Committee that the telephone call to Mr Kerr (and subsequent email
to Ms Orsini) conveyed to the Council that the Gandel Management
Board had decided to execute the contract of sale to purchase the
land north of Beach Street, subject to one change - the deletion of
Condition 35 of the contract of sale. This condition related to a
requirement of 90 days to determine the Central Park proposal’s
commercial viability and to negotiate commercial terms and
conditions for the civic centre at Central Park.
The Select
Committee heard evidence that the circumstances leading to the
eleventh hour telephone call were due to unexpected timing and
incredible coincidence, rather than a material change to the content
of the tender.
However, in addition to this change, the letter sent by Gandel Retail
Trust’s solicitors to the Council’s solicitors on 27 September,
informed the Council that Gandel also wished to remove 430 car
spaces from its proposal. This was to bring the Gandel proposal
closer to the Grocon proposal, which, according to the letter, had
fewer car parking spaces than had been initially required. Removing
the extra car parking spaces from its proposal had the effect of
increasing Gandel’s bid for the development by a sum of between
$4 million and $5 million.
In his evidence to the Select Committee, Mr Bernard McNamara, of
Gandel Retail Trust, stated:
It had been reported in some of the papers that our bid had changed and
therefore we thought it appropriate that we clarify that the bid had not
changed.
[Transcript of Evidence, p. 63]
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Mr Rogan Ward, of Commercial Property Services, stated:
I was advised that the executed contracts were in the same form and had
the same financial offer that was provided in August except for the
deletion of the conditions on the commerciality of the central car park.
The financial offer on the bid had not changed as at 30 November this
year. In simple terms, there was no new offer.
[Transcript of Evidence, p. 159].

The Select Committee, however, is of the view that the deletion of
Condition 35 and the removal of car parking spaces, amounted to a
financially better bid, which had the effect of materially altering
Gandel’s original proposal.
Mr McNamara also commented that “we are in a competitive
process, the Board was realising that it was not going to get its own
way and therefore decided to sharpen its bid” [Transcript of
Evidence, p. 54]. The Select Committee is of the opinion that the
use of the terminology “sharpen” is an acknowledgment that the bid
was substantially and materially changed. The evidence taken from
several Councillors also indicates that it was their understanding that
the Gandel bid had been significantly altered, as the following
excerpts from the public hearing held on Friday, 2 November, 2001
show:
Mr HALLAM — Let us be clear on this, Councillor, because it is very
important. It is your impression that the late modification by Gandel put
more money on the table? Those were the words you used a moment ago.
Cr WILSON — Yes
[Transcript of Evidence, p. 79]

*

*

*

*

Cr Fuller submitted:
Obviously what we were told as councillors was that the Gandel Group
had changed their bid, had altered their process — whatever they had put
in, they had actually changed it.
[Transcript of Evidence, p. 105].

The Select Committee is satisfied that the change to the Gandel bid
(as communicated in the telephone call to Mr Kerr, and the
subsequent email and formal letter) constituted a significant and
material alteration to their original tender.
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The Select Committee also finds from the evidence of three
Councillors that a third breach of confidentiality was most likely to
have occurred. The Select Committee accepts that a meeting was
organised with a party not privy to the CAD process indicating that
the confidentiality of the process was breached. In particular, the
crucial evidence given by Cr Asker, to the effect that he attended a
meeting held in Mr Matthew Viney’s electorate office, at which Mr
Viney was present and at which meeting information already the
subject of confidentiality was discussed, strongly suggests this
further breach. Cr Asker’s evidence suggests that Mr Viney
demonstrated full awareness of the subject matter – information that
should have been only within the confidential knowledge of the
Working Party and the Frankston Councillors.
The Select Committee recommends that an investigation be
undertaken by the Office of Local Government into the process
followed by the Frankston City Council in the CAD Development
negotiations. Specifically, the Select Committee’s findings of one
unequivocal breach of the Local Government Act 1989, as well as
the likelihood of other breaches, need to be investigated by the
Office of Local Government with a view to establishing the identity of
the person or persons responsible for the breaches.
Should the Office of Local Government concur with the Select
Committee’s findings, and the person or persons responsible be
identified, the penalties attached to breaches of Section 77 of the
Local Government Act 1989 should then be invoked.
The Select Committee is satisfied that the process established by
the Frankston City Council to govern the CAD Development project
was, until the briefing of 26 September 2001, appropriate and that
the Working Party acted with integrity and in a professional manner
at all times. The questionable probity of the process following this
date undermined the entire project, and resulted in an unnecessary
waste of ratepayer funds and resources. Potentially, costly legal
action between Council and one or both of the bidding parties could
also have occurred to the detriment of the Frankston business
community and ratepayers.
More particularly, the Select Committee noted that there was no
suggestion of a breach of confidentiality at any time during the many
months of sensitive negotiations undertaken by the Working Party.
Indeed, the breach or breaches which caused all the media
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speculation and acrimony at the Frankston City Council table, only
occurred after the briefing of Councillors and, more pointedly,
immediately after that briefing.
This thoroughly supports the Select Committee’s view that the
breach or breaches were committed by a Councillor, and on the
evidence of those Councillors who agreed to appear before the
Committee, it was Cr Conroy who had both opportunity and motive
and thus should be the primary subject of the investigation
recommended.
Notwithstanding that a successful resolution to the development
process has now been achieved, the Select Committee believes that
the questionable events that occurred in the original concurrent
negotiations process have been detrimental to the Frankston
community and have severely tarnished the reputation of local
government generally.
Following the failure by Frankston Council to appoint a preferred
developer for the Frankston CAD Development at the conclusion of
the original concurrent negotiation process, it then embarked on a
separate process of negotiations with both of the short-listed parties.
The new negotiations concluded on 26 October 2001.
PricewaterhouseCoopers was again appointed to act as probity
auditor to oversee the process.
Subsequently, a decision was taken to explore the possibility of the
two short-listed parties presenting a joint submission to Council for
the development of the three Council-owned sites, and after a
number of meetings, the parties agreed to this proposal.
On 17 December 2001, Frankston City Council resolved to endorse
Grocon Constructors Pty Ltd and Gandel Retail Trust as joint
preferred developers for the North of Beach Street, Central Park and
Sherlock and Hay sites until 30 June 2002 [see Appendix J].
The Select Committee is pleased to note that development work for
this project is expected to commence in late 2002. The Select
Committee takes some comfort from the extent to which its
establishment and inquiry contributed to the negotiated compromise
of appointing joint preferred developers.
Committee Room
March 2002
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