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TERMS OF REFERENCE

Moved by the Hon. W. Forwood, MLC, and agreed by the Legislative Council on Wednesday,
5 December 2001 (Minutes of the Legislative Council, No. 101, 5 December 2001).

(a)

That a Select Committee of five members be appointed to enquire into and report upon any
matters relating to the selection, appointment and resignation of Mr. Jim Reeves as
Managing Director of the Urban and Regional Land Corporation, together with any
involvement of external agencies and consultants.

(b)

That the Committee shall consist of two members nominated by the Leader of the
Government, two members nominated by the Leader of the Opposition and one member
nominated by the Leader of the National Party.

(c)

That the members shall be appointed by lodgement of the names with the President by the
Leaders no later than 4.00 p.m. on Thursday, 6 December 2001.

(d)

That the first meeting of the Committee shall be held at 10.30 a.m. on Friday, 7 December
2001.

(e)

That the Committee may proceed to the despatch of business not withstanding that all
members have not been appointed and notwithstanding any vacancy.

(f)

That the Committee shall elect a Deputy Chairman to act as Chairman at any time when the
Chairman is not present at a meeting of the Committee.

(g)

That three members of the Committee shall constitute a quorum.

(h)

That the Committee may send for persons, papers and records.

(i)

That the Committee may authorise the publication of any evidence taken by it in public and
any documents presented to it.

(j)

That reports of the Committee may be presented to the Council from time to time and that
the Committee present its final report to the Council on or before 31 May 2002.

(k)

That the presentation of a report or an interim report of the Committee shall not be deemed
to terminate the Committee’s appointment, powers or functions.

(l)

That the Committee shall, unless it otherwise resolves, take all evidence in public and may
otherwise sit in public at anytime if it so decides.

(m)

That the foregoing provisions of this resolution, so far as they are inconsistent with the
Standing Orders and practice of the Council, shall have effect notwithstanding anything
contained in the Standing Orders.

Moved by the Hon. T.C. Theophanous, MLC, and agreed by the Legislative Council on Tuesday,
19 March 2002 (Minutes of the Legislative Council, No 103, 19 March 2002).

(n)

The Committee shall include with any of its reports to the Council, minority reports submitted
to it by a member or members of the Committee.

REPORT
The Select Committee on the Urban and Regional Land Corporation has the honour to report as
follows:

Background
1

At a deliberative meeting of the Select Committee held on 10 April 2002, the Committee
discussed the need to obtain telephone records relevant to its ongoing inquiry into matters
relating to the selection, appointment and resignation of Mr Jim Reeves as Managing Director
of the Urban and Regional Land Corporation, together with any involvement of external
agencies and consultants.

2

At that meeting, the Committee resolved to summons from the Telstra Corporation a record of
incoming and outgoing telephone calls between the Department of Premier and Cabinet, the
Department of Treasury and Finance, and the Department of Infrastructure, and the City of
Brisbane, and Mr Jim Reeves, between 1 October 2000 and 31 December 2001.

3

The Committee also resolved to summons from the Telstra Corporation a record of incoming
and outgoing telephone calls between the Office of Premier, the Office of the Treasurer, and
the Office of the Minister for Planning, and the City of Brisbane, and Mr Jim Reeves, between
1 October 2000 and 31 December 2001.

4

The Committee further resolved to advise the three Ministers and the three relevant
Departmental Secretaries of its intention to summons from Telstra telephone records of
incoming and outgoing telephone calls as outlined in the resolutions in Paragraphs 2 and 3
above.

5

In accordance with the resolutions, summonses were issued to Mr Douglas Gration, Company
Secretary, Telstra Corporation, Melbourne, on 11 April 2002. The Committee requested that
the information sought in the summonses be provided by 18 April 2002.

6

Also on 11 April 2002, in accordance with the resolutions, correspondence was sent to the
three Ministers and the three Departmental Secretaries advising them of the summonses being
issued for telephone records relevant to their respective Offices and Departments.

7

On 12 April 2002, the Telstra Corporation sought advice on the legal basis upon which the
Select Committee relied to issue the summons. On 15 April 2002 advice citing Section 19 of
the Constitution Act 1975, the Resolution of the Legislative Council of 5 December 2001, and
Standing Orders 198 and 219 of the Legislative Council was provided to Telstra.

8

On 19 April 2002, the Telstra Corporation wrote that it was satisfied that the Committee’s
powers had the force of law and that as a result the provision of information and records was
not precluded either by the Commonwealth Telecommunications Act 1997 or the Privacy Act
1988.

9

The Telstra Corporation further advised, however, that logistical matters associated with the
summons required clarification. Accordingly, the Secretary of the Committee met with Telstra
representatives on 23 April 2002 to discuss these matters.

Intervention of the Honourable Alex Andrianopoulos MP, Speaker of the Legislative
Assembly
10 In its First Interim Report, the Committee reported to the Legislative Council the intervention in
the affairs of the Committee of the Honourable Rob Hulls, MP, Attorney-General. The
Committee reports that on 2 May 2002, the Honourable Alex Andrianopoulos MP, Speaker of
the Legislative Assembly, wrote to Telstra raising questions about the validity of the
Committee's summons to produce records.
11 Mr Andrianopoulos did not communicate his concerns to the Select Committee. However, on
14 May 2002, the Committee received advice from Telstra of the Speaker's correspondence
(Appendix A). Telstra understandably indicated its reluctance to proceed with the Committee's
summonses until the matter was resolved between the Speaker and the Committee. The
Committee wishes to record its thanks to Telstra for the professional and courteous manner in
which it has dealt with the Committee.
12 The Committee was disturbed at the Speaker's uninvited intervention in the affairs of a Select
Committee of the Legislative Council, and on 14 May 2002 wrote expressing its concern and
seeking a copy of all correspondence together with the advice upon which the Speaker had
relied to take this course of action. Copies of the Committee's letter, together with the
Speaker's response of 15 May 2002 are attached (Appendices B and C respectively).
13 The Committee notes that it has received no response from the three Ministers and three
Departmental Secretaries concerning the issuing of summonses referred to in Paragraphs 2
and 3 above.
14 The Committee considers that the Speaker's intervention represents significant and
unprecedented interference in the affairs of one House of the Parliament of Victoria by the
Presiding Officer of the other House.
15 The Committee therefore formally reports to the Legislative Council its dissatisfaction with this
matter and seeks direction from the House on how the Committee might now fully discharge
the responsibilities conferred on it under the Terms of Reference.

Committee Room
16 May 2002
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EXTRACTS FROM THE PROCEEDINGS
The following extracts from the Minutes of the Proceedings of the Committee show Divisions which
took place during the consideration of the Draft Report.
The Committee divided on the respective questions —
(1)

That paragraphs 2, 3, 7, 9, 11, 12, 14 and 15 stand part of the Report.

(2)

That the Heading above Paragraph 10 stand part of the Report.

(3)

Draft Second Interim Report — That the Draft Second Interim Report as amended,
together with Appendices and Extracts for the Proceedings, be adopted as the
Second Interim Report of the Committee.

In each case the result of the Division was:
Ayes 2
The Hon R M Hallam
The Hon G K Rich-Phillips

Noes 2
The Hon G W Jennings
The Hon T C Theophanous

There being an equality of votes, the Chairman (Hon N B Lucas) gave his casting
vote with the Ayes.
Severally resolved in the affirmative.
*

*

*

*

Paragraph 2
At that meeting, the Committee resolved to summons from the Telstra Corporation a record of
incoming and outgoing telephone calls between the Department of Premier and Cabinet, the
Department of Treasury and Finance, and the Department of Infrastructure, and the City of
Brisbane, and Mr Jim Reeves, between 1 October 2000 and 31 December 2001.
Amendment moved by Mr Jennings, seconded by Mr Theophanous — That the
following words be inserted after "2001" —
The Committee did not consider any implication of logistical difficulties or
privacy provisions that may place limitations on access to this information.
Question — That the words proposed to be inserted be so inserted — put.
The Committee divided
Ayes 2
The Hon G W Jennings
The Hon T C Theophanous

Noes 2
The Hon R M Hallam
The Hon G K Rich-Phillips

There being an equality of votes, the Chairman (Hon N B Lucas) gave his casting
vote with the Noes.
*

*

*

9

*

Paragraph 3
The Committee also resolved to summons from the Telstra Corporation a record of incoming and
outgoing telephone calls between the Office of Premier, the Office of the Treasurer, and the Office
of the Minister for Planning, and the City of Brisbane, and Mr Jim Reeves, between 1 October
2000 and 31 December 2001.
Amendment moved by Mr Jennings, seconded by Mr Theophanous — That the
following words be inserted after "2001" —
The Committee did not receive specific advice relating to its power to
summons this information for Ministers who are members of the Legislative
Assembly.
Question — That the words proposed to be inserted be so inserted — put.
The Committee divided
Ayes 2
The Hon G W Jennings
The Hon T C Theophanous

Noes 2
The Hon R M Hallam
The Hon G K Rich-Phillips

There being an equality of votes, the Chairman (Hon N B Lucas) gave his casting
vote with the Noes.
*

*

*

*

Paragraph 7
On 12 April 2002, the Telstra Corporation sought advice on the legal basis upon which the Select
Committee relied to issue the summons. On 15 April 2002 advice citing Section 19 of the
Constitution Act 1975, the Resolution of the Legislative Council of 5 December 2001, and Standing
Orders 198 and 219 of the Legislative Council was provided to Telstra.
Amendment moved by Mr Jennings, seconded by Mr Theophanous — That the
following words be inserted after "provided to Telstra."—
The Committee did not provide specific advice to Telstra relating to its power
to summons this information for Ministers who are members of the
Legislative Assembly.
Question — That the words proposed to be inserted be so inserted — put.
The Committee divided
Ayes 2
The Hon G W Jennings
The Hon T C Theophanous

Noes 2
The Hon R M Hallam
The Hon G K Rich-Phillips

There being an equality of votes, the Chairman (Hon N B Lucas) gave his casting
vote with the Noes.
*

*

*

10

*

Paragraph 9
The Telstra Corporation further advised, however, that logistical matters associated with the
summons required clarification. Accordingly, the Secretary of the Committee met with Telstra
representatives on 23 April 2002 to discuss these matters.
Amendment moved by Mr Jennings, seconded by Mr Theophanous — That the
following words be inserted after "discuss these matters" —
Telstra estimates that there are in excess of 1,000 telephone services
relevant to the summonses. To process a request of this magnitude would
require considerable human and IT resources and cost Telstra well in
excess of one million dollars and take up to 6 months to complete. It would
also significantly impede Telstra's ability to comply with its legal obligations
to assist law enforcement and national security organisations.
Question — That the words proposed to be inserted be so inserted — put.
The Committee divided
Ayes 2
The Hon G W Jennings
The Hon T C Theophanous

Noes 2
The Hon R M Hallam
The Hon G K Rich-Phillips

There being an equality of votes, the Chairman (Hon N B Lucas) gave his casting
vote with the Noes.
*
*
*
*
Heading Above Paragraph 10
Intervention of the Honourable Alex Andrianopoulos MP, Speaker of the Legislative Assembly
Amendment moved by Mr Jennings, seconded by Mr Theophanous — That the
heading be omitted with the view of inserting in place thereof
"Correspondence of the Honourable Alex Andrianopoulos MP, Speaker of
the Legislative Assembly to Telstra".
Question — That the heading proposed to be omitted stand part of the report — put.
The Committee divided
Ayes 2
The Hon R M Hallam
The Hon G K Rich-Phillips

Noes 2
The Hon G W Jennings
The Hon T C Theophanous

There being an equality of votes, the Chairman (Hon N B Lucas) gave his casting
vote with the Ayes — Amendment negatived.
*

*

*

*

Paragraph 11
Mr Andrianopoulos did not communicate his concerns to the Select Committee. However, on 14
May 2002, the Committee received advice from Telstra of the Speaker's correspondence
(Appendix A). Telstra understandably indicated its reluctance to proceed with the Committee's
summonses until the matter was resolved between the Speaker and the Committee. The
Committee wishes to record its thanks to Telstra for the professional and courteous manner in
which it has dealt with the Committee.

11

Amendment moved by Mr Jennings, seconded by Mr Theophanous — That the
following words be inserted after "Select Committee" —
however the Committee notes that the Speaker is obliged to intervene where
necessary to protect the integrity of the Legislative Assembly. The
Committee acknowledges the right of the Speaker to protect the Standing
Orders of the Legislative Assembly and provide advice relating to privilege
and the subservient rights and obligations of Members of the Legislative
Assembly.
Question — That the words proposed to be inserted be so inserted — put.
The Committee divided
Ayes 2
The Hon G W Jennings
The Hon T C Theophanous

Noes 2
The Hon R M Hallam
The Hon G K Rich-Phillips

There being an equality of votes, the Chairman (Hon N B Lucas) gave his casting
vote with the Noes.
*

*

*

*

Paragraph 12
The Committee was disturbed at the Speaker's uninvited intervention in the affairs of a Select
Committee of the Legislative Council, and on 14 May 2002 wrote expressing its concern and
seeking a copy of all correspondence together with the advice upon which the Speaker had relied
to take this course of action. Copies of the Committee's letter, together with the Speaker's
response of 15 May 2002 are attached (Appendices B and C respectively).
Amendment moved by Mr Jennings, seconded by Mr Theophanous —
That all words after "The Committee" be omitted with the view of inserting in
place thereof "notes that the Speaker is obliged to intervene where
necessary to protect the integrity of the Legislative Assembly. The
Committee acknowledges the right of the Speaker to protect the Standing
Orders of the Legislative Assembly and provide advice relating to privilege
and the subservient rights and obligations of Members of the Legislative
Assembly.
Question — That the words proposed to be omitted stand part of the question —
put.
The Committee divided
Ayes 2
The Hon R M Hallam
The Hon G K Rich-Phillips

Noes 2
The Hon G W Jennings
The Hon T C Theophanous

There being an equality of votes, the Chairman (Hon N B Lucas) gave his casting
vote with the Ayes — Amendment negatived.
*

*

*
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*

Paragraph 14
The Committee considers that the Speaker's intervention represents significant and unprecedented
interference in the affairs of one House of the Parliament of Victoria by the Presiding Officer of the
other House.
Amendment moved by Mr Jennings, seconded by Mr Theophanous — That all
words after "The Committee" be omitted with the view of inserting in place
thereof "recognises that its actions considers that such an intervention
represents significant and unprecedented interference in the affairs of
Members in the other House of the Parliament of Victoria by the Presiding
Officer of the other House".
Question — That the words proposed to be omitted stand part of the question —
put.
The Committee divided
Ayes 2
The Hon R M Hallam
The Hon G K Rich-Phillips

Noes 2
The Hon G W Jennings
The Hon T C Theophanous

There being an equality of votes, the Chairman (Hon N B Lucas) gave his casting
vote with the Ayes — Amendment negatived.
*

*

*

*

Paragraph 15
The Committee therefore formally reports to the Legislative Council its dissatisfaction with this
matter and seeks direction from the House on how the Committee might now fully discharge the
responsibilities conferred on it under the Terms of Reference.
Amendment moved by Mr Jennings, seconded by Mr Theophanous —
That all words after "Legislative Council" be omitted with the view of inserting
in place thereof "that its costly telecommunications fishing expedition has
caused undue embarrassment to the House and apologises to the
Parliament".
Question — That the words proposed to be omitted stand part of the question —
put.
The Committee divided
Ayes 2
The Hon R M Hallam
The Hon G K Rich-Phillips

Noes 2
The Hon G W Jennings
The Hon T C Theophanous

There being an equality of votes, the Chairman (Hon N B Lucas) gave his casting
vote with the Ayes — Amendment negatived.
*

*

*
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MINORITY REPORT

by

Hon G W Jennings MLC
Hon T C Theophanous MLC

Pursuant to Term of Reference (n)
Resolution of the Legislative Council, 19 March 2002

MINORITY REPORT
It is the view of this Minority Report that:

Introduction
The Labor Members on the Liberal and National Party dominated Select Committee wish to
register their objection to the tabling of the Second Interim Report which seeks to criticise actions
of the Speaker in seeking to protect the privilege of Lower House Members. The Second Interim
Report was prepared by the Liberal and National Party majority who refused to refer the issues of
privilege to the Clerk of the Council for advice. Nor were those Members prepared to consider
issues of privacy or natural justice in seeking phone records of private persons from Telstra. What
follows is a version of the Report which includes changes which were rejected by the Liberal and
National Party Members which would have at least removed some of the clear bias in the majority
report.

Background
16 At a deliberative meeting of the Select Committee held on 10 April 2002, the Committee
discussed the need to obtain telephone records relevant to its ongoing inquiry into matters
relating to the selection, appointment and resignation of Mr Jim Reeves as Managing Director
of the Urban and Regional Land Corporation, together with any involvement of external
agencies and consultants.
17 At that meeting, the Committee resolved to summons from the Telstra Corporation a record of
incoming and outgoing telephone calls between the Department of Premier and Cabinet, the
Department of Treasury and Finance, and the Department of Infrastructure, and the City of
Brisbane, and Mr Jim Reeves, between 1 October 2000 and 31 December 2001. The
Committee did not consider any implication of logistical difficulties or privacy provisions that
may place limitations on access to this information.
18 The Committee also resolved to summons from the Telstra Corporation a record of incoming
and outgoing telephone calls between the Office of Premier, the Office of the Treasurer, and
the Office of the Minister for Planning, and the City of Brisbane, and Mr Jim Reeves, between
1 October 2000 and 31 December 2001. The Committee did not receive specific advice relating
to its power to summons this information for Ministers who are members of the Legislative
Assembly.
19 The Committee further resolved to advise the three Ministers and the three relevant
Departmental Secretaries of its intention to summons from Telstra telephone records of
incoming and outgoing telephone calls as outlined in the resolutions in Paragraphs 2 and 3
above.
20 In accordance with the resolutions, summonses were issued to Mr Douglas Gration, Company
Secretary, Telstra Corporation, Melbourne, on 11 April 2002. The Committee requested that
the information sought in the summonses be provided by 18 April 2002.
21 Also on 11 April 2002, in accordance with the resolutions, correspondence was sent to the
three Ministers and the three Departmental Secretaries advising them of the summonses being
issued for telephone records relevant to their respective Offices and Departments.

1

22 On 12 April 2002, the Telstra Corporation sought advice on the legal basis upon which the
Select Committee relied to issue the summons. On 15 April 2002 advice citing Section 19 of
the Constitution Act 1975, the Resolution of the Legislative Council of 5 December 2001, and
Standing Orders 198 and 219 of the Legislative Council was provided to Telstra. The
Committee did not provide specific advice to Telstra relating to its power to summons this
information for Ministers who are members of the Legislative Assembly
23 On 19 April 2002, the Telstra Corporation wrote that it was satisfied that on the basis of the
general advice provided by the Committee that the Committee had power to request this
information and that as a result the provision of information and records was not precluded
either by the Commonwealth Telecommunications Act 1997 or the Privacy Act 1988.
24 The Telstra Corporation further advised, however, that logistical matters associated with the
summons required clarification. Accordingly, the Secretary of the Committee met with Telstra
representatives on 23 April 2002 to discuss these matters. Telstra estimates that there are in
excess of 1,000 telephone services relevant to the summonses. To process a request of this
magnitude would require considerable human and IT resources and cost Telstra well in excess
of one million dollars and take up to 6 months to complete. It would also significantly impede
Telstra's ability to comply with its legal obligations to assist law enforcement and national
security organisations.

Correspondence of the Honourable Alex Andrianopoulos MP, Speaker of the
Legislative Assembly to Telstra
25 In its First Interim Report, the Committee reported to the Legislative Council the intervention in
the affairs of the Committee of the Honourable Rob Hulls, MP, Attorney-General. The
Committee reports that on 2 May 2002, the Honourable Alex Andrianopoulos MP, Speaker of
the Legislative Assembly, wrote to Telstra raising questions about the validity of the
Committee's summons to produce records.
26 It is our view that the Speaker is obliged to intervene where necessary to protect the integrity of
the Legislative Assembly. The Committee acknowledges the right of the Speaker to protect the
Standing Orders of the Legislative Assembly and provide advice relating to privilege and the
subservient rights and obligations of Members of the Legislative Assembly.
27 On 14 May 2002, the Committee received advice from Telstra of the Speaker's
correspondence (Appendix A). Telstra understandably indicated its reluctance to proceed with
the Committee's summonses until the matter was resolved between the Speaker and the
Committee. We wish to record our thanks to Telstra for the professional and courteous manner
in which it has dealt with the Committee.
28 The Committee resolved at a meeting on 14 May 2002 to write to the Speaker seeking
clarification of the purpose of his action, the advice he relied upon, and a copy of all
correspondence (Appendix B). The Committee received two letters from the Speaker on
15 May 2002 responding to the Committee's request (C). The Committee notes that the
Speaker is obliged to intervene where necessary to protect the integrity of the Legislative
Assembly. The Committee acknowledges the right of the Speaker to protect the Standing
Orders of the Legislative Assembly and provide advice relating to privilege and the subservient
rights and obligations of Members of the Legislative Assembly.
29 The correspondence provided by the Speaker confirms that he wrote to Telstra following a
request by the Treasurer to address issues of privilege.
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30 It is our view that the actions of the Committee represent significant and unprecedented
interference in the affairs of Members in the other House of the Parliament of Victoria.
31 We are of the view that the Committee should formally report to the Legislative Council that its
costly telecommunications fishing expedition has caused undue embarrassment to both
Houses and apologises to the Parliament.

Conclusion
It is clear from the Speaker's letter that serious doubt exists as to the power of the Committee to
intervene in a way which infringes the privilege of Members of the Assembly thereby infringing the
principle of independence between the two Houses. The failure of the Liberal and National Party
Members to seek advice from the Clerk prior to reporting to the Parliament is improper. The
Speaker has also brought into question the powers of the Committee to call for papers from Telstra
and is seeking legal advice. The Committee has refused to seek legal advice as to its power over a
Commonwealth body such as Telstra or to await further advice from the Speaker.
The actions of the Liberal and National Party Members in this inquiry have shown that they are not
prepared to afford basic rights of privacy or proper process to witnesses or to Members of the
Legislative Assembly and the actions of the Speaker are therefore justifable.

16 May 2002
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