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beyond the terms of the Act; but, as it thought
that it would be a very desirable thing to have
the sort of country this swamp consisted of
reclaimed, if for sanitary purposes only, the
board would take his application into consideration, and see on what terms a lease could
be' granted to him, although it was doubtful if
one could be given for a longer period than
tWE!nty-one years."

Since then the shire council of the district
has made a road and a bridge across· a portion of the swamp, and has cut a drain
twenty feet wide and five feet deep, by
which the swamp has been completely reclaimed. I'am informed that though there
is one-third scrub, yet the remaintler is now
grass land of the very best quality, far
superior to that opened for selection in the
district. It would be a great boon, in fact,
if the land were surveyed and thrown open
in small sections.
Mr. GRANT.-The honorable member
will excuse my interrupting him, but his
statements are entirely new to me; and, if
he will postpone his motion, I will direct
an officer of the Lands department to inspect the swamp and report to me on its
present condition.
Mr. LONGMORE.-I have no objection, provided that the month during which
the lease has to lie on the table be not
allowed to expire before the matter is disposed of.
Mr. GRANT.-It is quite sufficient that
the lease should be objected to within the
month.
The motion was postponed accordingly.
YARRA POLLUTION BILL.
Mr. EDWARDS moved for leave to
bring in a Hill to repeal the clauses in the
Public Health Statute relating to the
pollution of the river Yarra.
Dr. EMBLING seconded the motion.
The motion was agreed to, and the Bill,
having been brought in, was read a first
time.
The House adjourned at sixteen minutes
past eleven o'clock.

LEGISLATIVE COUNCIL.
Thursday, March 7, 1867.
The PRESIDENT took the chair at halfpast four O'clock, and, finding that there
was not a quorum present, declared the
House adjourned until Tuesday, March 12.

LEGISLATIVE ASSEMBLY.
Thursday, March 7, 1867.
Batman's Hill Swamp-Civil Service Regulat.ions-Magisterial Appointments- Municipalities Act Amendment
Bill-Lunacy Laws Oonsolidation and Amendment BillDrainage of East Oollingwood.

The SPEAKER took the chair at halfpast four "'o'clock.
BATMAN'S HILL SWAMP.
Mr. MOORE called the attention of the
Minist.er of Lands to a proclamat.ion in
the Government Gazette. among the sales
by public auction, on the 26th March next,
of "Lot 11, allotment A3a, with improvements valued at £6,895, situated on the
Batman's Hill swamp, adjoining the Melbourne gas works, the site of Mr. "VilIiams' factory." The honorable member
observed that the land in question was in
area considerably in excess of the allotments usually offered within town boundaries. The size of town allotments was
ordinarily half an acre; whereas the land
to which he referred was three acres in
extent, and there were valuable improvements, wldch would effectually preclude
anything like competition. It seemed extraordinary that, while the Government
proposed to vote a sum of £35,000 for the
resumption of three or four aCI'es of land,
which was alienated from the Crown some
years since; while it had been the policy
of every Government to resist most persistently any and evel'y attempt to gain
possession of the freehold of any land in
the locality in question-so much so that
the Melbourne Gas Comp:;tny held their
premises, as he believed, merely on lease;
while the utmost which had. been granted
with reference to such land had been occupation merely for storage and other purposes, with the power of resumption on the
part of the Crown at any period whatever for public purposes; while it had
been over and over again decided that, in
the event of any great scheme of dock
construction, the land in this particular
locality must of necessity"be absorbed in
that work-it seemed extraordinary that
any step of the kind to which he referred
should be taken. He respectfully and
earnestly urged the Government, on no
consideration whatever, to allow the alienation of one single foot of land which
would in all probability-he might say in
all certainty-be required in any great
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scheme of dock construction; and he
hoped that the Minister of Lands would
be prepared to give his assurance that the
land to which attention had been called
would absolutely and positively be withdrawn from sale.
Mr. GRANT expressed 'his satisfaction
at the subject being brought before the
House, inasmuch as it afforded him the
opportunity of explaining the circumstances of the case. A lease of the land
in question-which was situate between
the gas works and the railway fence-was
granted by the last Government to Mr.
Williams, the coach manufacturer, who
had since spent from £10,000 to £15,000
in buildings and other works. Mr. Williams had been twice floo<.1ed out; the
water on the premises being, on the first
occasion, to the height of six feet, and, on
the second, to the height of four feet. It
was utterly impossible, unless there was
some sort of guarantee beyond the short
tenul'e of a, lease, to expect any man to
sink capital in anything like permanent
buildings. MI'. Williams made out a very
fair case to the Government for submitting
the land to public auction. Having first
ascertained that the sale of the allotment
would not interfere with the carrying
out of any of the schemes which had
been brought furward f['om time to time
in reference to dock accommodation,
he (Mr. Grant) proceeded to consider
what should be the upset price. He
ascertained that no land had been sold in
the same locality, and, considering all the
circumstances, he felt that £ 100 per acre
would be a fair sum to fix as the upset
price-that it was neither too high nor too
low. Since then-but before the honorable member for Sandridge gave notice of
his question-he had reconsidered the
whole matter, and he had decided that,
for the present at all events, the sale
should be postponed. Honorable members
would, no doubt, agree with him that, if
it was not absolutely necessary to retain
this land for public purposes, it was desirable so to deal with it that men might
have an opportunity of investing their
capital in an enterprise which would be
of great advantage to a large number of
the people of this country.
CIVIL SERVICE REGULATIONS.
Mr. LEVI asked the Chief Secretary
whether, by clause 6 in the regulations for
the civil service of Victoria, it was intended
that professional men employed under the
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Government, after having given the full
amount of time required of them in the
execution of their duties, were not to use
their after time in any matter or way connected with their professions in which
either a direct or future prospect of remuneration was expected?
Mr. McCULLOCH stated that he could
only refer the honorable member to the
clause itself, which set forth as plainly as
possible that" no professional officer shall
engage or continue in the private practice
of his profession, without the express permission in writing of the responsible Minister."
MAGISTERIAL APPOINTMENTS.
Mr. HOPKINS (in the absence of Mr.
MCCANN) called attention to the fact that
while magistrates had recently been created
in Geelong and other places which had
a sufficiency of magistrates alrea<.1y, repeated applications for the appointment
of magistrates in districts such as Meredith
and Winchelsea, where magistrates were
much needed to carry out the law, had
been made without success. The honorable member asked the Minister of Justice
upon what principle magistrates were appointed, and what steps were necessary
to be taken to have magistrates appointed
in the districts alluded to ?
Mr. BINDON e~tpressed his belief that
the honorable member for South Grant
was mistaken. The police magistrate at
Steiglitz attended at Meredith once a
month; and he could find in the department only one letter as to the way in which
magisterial business was transa.cted at that
place. With reference to Winchelsea,
some inconvenience had arisen in cons'equence of a change in the presidency of
the shire council. That fact having been
brought under his notice, the police magis"
trate at Geelong (Mr. Bonsey) had been
directed to attend at Winchelsea until
other e.rrangements were made. The
principle upon which the Government
acted, with regard to the appointment
of magistrates, was that, when they
found a district in need of a magistrate,
they endeavoured to fin<.1 the best person
and appointed him. As to the steps
necessary to be taken in order to have
magistrates appointed in the districts
alluded to, he did not know that any steps
were necessary.
His attention having
been called to the subject, he would make
further inquiries, and, if persons suitable
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for the position of magistrate could be
found in the localities, they would be
appointed.

MUNICIPALITIES ACT AMENDMENT BILL.
Mr. HIGINBOTHAM moved"That the Municipalities Act Amendment
Bill be referred to a select committee, to consist
of Mr. Plummer, Mr. Burrowes, Mr. Cunningham, Mr. Dyte, Mr. Harbison, Mr. Kerferd, Mr.
Reeves, Mr. Richardson, Mr. J. T. Smith, Mr.
Vale, Mr. Whiteman, and the mover; three to
form a quorum; with power to send for persons
and papers; and to report to this House."

Mr. McCULLOCH seconded the motion,
which was agreed to.
LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
The House then went into committee
on this Bill.
On clause 4, which empowers justices
to commit to an "asylum, hospital, or
licensed house," any person "discovered
and apprehended under circumstances that
denote a derangement of mind and a purpose of. committing suicide, or some crime
for which, if committed, such person would
be liable to be informed against,"
Mr. EDWARDS proposed the insertion,
after the words "derangement of mind,"
and in substitution of the word" and," of
the words" with or without," so that the
phrase might read "derangement of mind
with or without a purpose of committing
suicide."
Mr. HIGINBOTHAM stated that the
clause applied only to dangerous lunatics.
Dr. EMBLING observed that all
lunatics were more or less dangerous.
According to authorities, there was no
security with them for a single moment.
Mr. HIGINBOTHAM apprehended
that an idiot was not a dangerous lunatic,
and yet he would come within the definition of a lunatic as provided by the Bill
-namely, a person of" unsound mind, and
incapable of managing his own affairs."
The present clause, he repeated, applied
only to dangerous lunatics; but subsequent clauses applied to lunatics who were
not dangerous.
Mr. EDWARDS ·said he wanted to
provide for the case of a lunatic whom
justices might decline to commit to an
asylum unless his friends were prepared
to swear that he was a dangerous lunatic.
Mr. HIGINBOTHAM observed that
subsequent clauses contained adequate provision for such a case as that mentioned by
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the honorable member for Collingwood.
He hoped the clause would not be deprived
of the special and specific meaning which
it had at present, and which it would not
have if altered as suggested by the honorable member. If the committee should be
of opinion, after going through the several
clauses, that there was not such a provision
as the honorable member for Collingwood
desired, the omission should be supplied.
On this understanding, the amendment
was withdrawn.
Mr. KERFERD remarked that the only
classification of lunatics made by medical
men was to distinguish the quiet from the
violent.
After some remarks by Mr"J. T. SMITH,
the clause was agreed to, with verbal amendments.
On clause 7, which provides for the
bringing, before justices, of lunatics wandering at large,
Dr. EMBLING suggested that the information on oath necessary before the
issue of the justices' order for the apprehension of the lunatics, should be given
by two persons, instead of one, as required
by the clause.
Mr. HIGINBOTHAM said he did not
think the oath of two persons necessary in
such cases. The oath of two persons was
not required in much more serious charges.
Moreover, if a person gave false information, he would be liable to an action at
law.
The clause was agreed to.
On clause 17, providing that any person
"addicted to the habitual excessive use of
intoxicating drinks" who may "declare
that he is willing or desirous to submit
himself to medical treatment, in order that
he may be cured of sucb habit," and " any
person who, within a period ofone year, shall
have had an attack of delirium tremens, or,
by and through the excessive use of into xieating drinks, shall have either squandered
his means and neglected to maintain and
support his family, or shall have habitually
or frequently threatened or used violence
towards any member of his family," may be
confined and subjected to medical treatm_ent
for any period not exceeding six months,
Dr. EMBLING expressed his pleasure
that such a clause should have been introduced. It was a grand step in advance.
He doubted, however, whether the period
named would prove sufficiently long in all
cases for cures to be effected. Medical
men would agree with him on this point;
the difficulty was to persuade members of
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Parliament and the public outside that a be sent to gao], that they might be saved
more lengthened detention might }:>e neces- from themselves.
sary. A man habituated to excessive
Mr. McCULLOCH reminded the hondrinking was as much under the control of Ql'able member that the clause was a
the passion for drink as a machine was novelty in legislation. It could scarcely
subject to its motive power. It was only be applied in the first instance to all
by degrees that the disease could be eradi- classes. Let experience he obtained first
cated and self-control restored. He would as to the working of the clause with regard
suggest that power should be given to to the persons who could afford to pay,
extend the period of detention to twelve and then, if it worked well, which he
months.
believed it would, it would be the duty of
Mr. HIGINBOTHAM said that if the the House to extend its operation. As to
committee saw no objection he would wil- the amendment suggested by the honorable
lingly make the alteration. It was felt member for Collingwood (Dr. EmbHng) if
that the clause was tentative legislation- power was left to the Master in Lunacy to
legislation which would awaken some discharge the patient before the twelve
jealousy, and therefore a limit had been months elapsed, he did not think that any
fixed not likely to provoke opposition. A evil could arise.
Scotch commission on lunacy in 1855 took
The amendment, extending the time of
the evidence, not only of medical men, but detention to "any period not exceeding
also of sheriffs, as to the necessity of legis- twelve months," was adopted, and the
lation of this kind. From the report, he clause was then agreed to.
found that Sir Archibald Alison, who was
On clause 25, authorising the establisha sheriff at the time, expressed an opinion ment of licensed houses for the reception
that authority should be given to confine of lunatics,
persons insane through drink for a period
Mr. HIGINBOTHAM proposed amendof three months, and Dr. Brown, who was ments providing that houses containing
said to be skilful in treating these cases, less than fifty patients should be visited
recommended a detention of from three to d-aily by a medical practitioner; that houses
six months. Other witnesses recommended containing more than fifty patients should
a longer period. Objections might be taken .have a medical practitioner resident therein;
to a longer period; but he confessed that he and that the said practitioner should not be
did not think those objections were well the licensee and proprietor of the house.
founded, and if the passage of the clause
Dr. HEATH took exception to the last
would not be imperilled thereby, he would
provision, which, he said, was opposed to
be very glad to consent to the amendment.
the practice prevailing in England.
Mr. BURTT was aware, from personal
Mr. HIGINBOTHAM said the amendobservation in hundreds of' cases, how
ment
had been recommended to him by a
much longer the system took to recover in
some instances than in others. He was sure gentleman well qualified to give an opinion
that the increased period might be adopted on the subject. It was feared that allowing the proprietor to be the sole medical
to the advantage of all concerned.
Mr. J. T. SMITH pointed out that the practitioner might lead to abuse.
The amendments were agreed to.
clause, as it stood, applied only to people
The Bill, having been gone through,
whose maintenance could be paid for.
was
reported to the House.
Now, if the principle were good, it ought
to be applied to the class of unfortunates
EAST COLLINGWOOD DRAINAGE.
as well as to the wealthy classes. PoliceMr. REEVES movedcourt cases continually occurred in which
the offender had been convicted of drunk"That this House will, on Tuesday next, reenness fifty times before. These people solve itself into a committee of the whole to
were imprisoned at the present time; but, consider the propriety of presenting an.address
His Excellency the Governor requestmg that
instead of sending them to gaol for a few to
His Excellency will cause to be placed on an
hours to recruit their strength for another additional Estimate for 1867 the sum of £10,000
debauch, it would save the State money to as a grant-in-aid to assist the Borough Council
send them to a place where they would of East Collingwood in carrying out a proper
receive medical treatment, and be kept for system of drainage for sanitary purposes."
a time free from temptation. Many poor The honorable member said that he would
creatures would be thankful for the oppor-· accept a suggestion which had been given
tunity. Even now they often begged to him, and would submit the motion, with·
VOL. III.-2 U
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out remark, leaving the discussion to be
taken in committee.
Mr. EDWARDS seconded the motion.
Mr. McCULLOCH stated that, in the
absence of the Treasurer and the Minister
of Public Works, he would not express
any opinion on the motion. He would
consent to going into committee, on the
understanding that the Government would
then state the course they intended to
adopt.
Mr. JONES asked if the proposition
was to be regarded as a Government
scheme?
Mr. McCULLOCH declined to pledge
himself to any course. He desired to
leave the question open for discussion in
committee.
The motion was agreed to.
The House adjourned at two minutes
to seven o'clock until Tuesday, March 12.

LEGISLATIVE COUNCIL.
Tuesday, March 12, 1867.
South·Western Province Election-Public Health Laws
Amendment Bill.

The PRESIDENT took the chair at twenty
minutes past four o'clock, and read the
usual form of prayer.
SOUTH-WESTERN PROVINCE
ELECTION.
The Hon. R. S. ANDERSON brought
up a report from the Elections and Qualifications Committee, to which committee had
been referred the petition against the return
of Mr. Rolfe for the South-Western Province. The report declared" That George Rolfe, Esq., who was returned
by the returning officer as duly elected for the
South-Western Province, on the 11th October,
1866, was not duly elected.
"That Thomas Learmonth, Esq. was duly
elected at the said election for the said province."
On the motion of the Hon. R. S.
ANDERSON, seconded by the Hon. H.
M. MURPHY, the report was received.
Mr. ANDERSON notified that at the
next sitting he would move that the report
be adopted.
The PRESIDENT.-I find that the
following is the provision made in the
Electoral Act to meet these cases : " Every such committee shall determine finally
on all questions referred to it: and if any such
committee shall determine and report to the
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Councilor Assembly that a person was not duly
elected, who was returned as duly elected by the
returning officer, any person so declared not to
be duly elected shall cease to be a member of the
said Council or Assembly, as the case may be ;
and if such committee shall determine and report
any person to have been duly elected, who was
not returned by the returning officer, the person
so declared shall be sworn a member of the said
Council or Assembly, as the case may be; and
shall, upon making the declaration required by
law as to his qualification, take his seat accordingly."
Mr. ANDERSON. - That being the
case, I will withdraw the motion I have
given notice of. I submitted it because I
thought it desirable that the evidence on
which the committee has proceeded should
be brought under the notice of honorable
members.
The PRESIDENT.-The practice of
the Imperial Parliament in dealing with
these cases is that the Clerk of the Crown
is ordered to attend the House and to
amend the return. We have no such
officer here, nor any such direction. I am
not aware what the practice of the other
House has been, but I think it would be
proper to direct the Clerk to the Parliaments to endorse the return, so that the
decision of the committee may appear on
the face of the writ.
Mr. ANDERSON. - A similar case
occurred in the Legislative Assembly
when Mr. Howard petitioned against Mr.
Casey. In the present instance the Elections and Qualifications Committee adopted
that case as a precedent. I do not think
that any further action is required. The
records of the House will be evidence that
the Elections and Qualifications Committee
have unseated the one gentleman, and
seated the other gentleman in his place.
If the name of the gentleman at first
declared to be returned is to be erased, it
should be done by the returning officer,
over whom this House has no control.
Still if any motion is thought necessary I
will make it.
The PRESIDENT.-My only reason
for the suggestion is the Imperial practice.
Mr. ANDERSON.-But we have no
provision of a kindred nature here. The
Electoral Act declares that the decision of
the committee shall be final.
The Hon. W. HIGHETT.-I would
point out that there might be danger in
submitting any motion on the subject. The
motion might be lost.
The Hon. N. FITZGERALD.-The
idea, I apprehend, is not to erase one name
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from the return and to substitute another,
but to make a memorandum of the report
of the committee. That would not prevent the House acting on the report, but
it would be a record, pari passu, with the
endorsement by the returning officer.
The Hon. W. CAMPBELL.-I am
decidedly of opinion that the House has
no power to alter the decision of the committee. If such is the case, what would
be t~e use of any discussion on our part P
The PRESIDENT.-It is simply a.
question whether the decision of the committee should be recorded or not.
The subject then dropped.
PETITIONS.
Petitions were presented by the Hon.
T. T. A'BECKETT from the Mayor and
Corporation of the city of Melbourne, and
from certain of the citizens of Melbourne,
praying for the insertion of a clause in the
Public Health Bill prohibiting the sale in
the city of fish, except shell-fish, save in the
fish market, 01' some other public place
appointed for the purpose; and petitions
against the insertion of any such clause
were presented by the Hon. R. S. ANDERSON from the fishmongers affected by the
proposal, and also from certain residents
in the neighbourhood of the existing fish
shops.
.
PUBLIC HEALTH LAWS AMENDMENT BILL.
This Bill was received from the Legislative Assembly and, on the motion of the
Hon. G. W. COLE, was read a first time.
Mr. COLE asked permission to move
the second reading of the Bill, with a view
of passing it through all its stages that
sitting.
The Hon. W. H. F. MITCHELL said
that as the Bill proposed to give the
'Governor in Council-meaning the Ministry of the day-extraordinary powers with
regard to stock on the other side of the
Murray, and as this was a matter affecting
not only the public health, but also the
meat supply of the colony, and many other
large interests, honorable members ought
to have an opportunity afforded them of
considering these provisions. He suggested
that the second reading should be appointed
for the following day.
The suggestion was adopted.
The House adjourned at a quarter to
five o'clock.
2u2

Question.

519

LEGISLATIVE ASSEMBLY.
Tuesday, March 12, 1867.
The Land Question-Revision of the Tariff-Public Expenditure-Supply-Public Works Department-Kew Lunatic
Asylum-Alteration of Salaries of Civil Servants-Titles
under Certificates Bill.

The SPEAKER took the chair at halfpast four o'clock.
INTERCOLONIAL EXHIBITION.
Mr. FRANCIS, in compliance with an
order of the House, dated February 28,
laid on the table a copy of the refreshment
rooms contract, at the Intercolonial Exhibition.
THE LAND QUESTION.
Mr. G. P. SMITH.-I beg to call the
attention of the Minister of Lands to the
losses and embarrassments of squatters and
landowners, through the unsettled and unsatisfactory state of the Jaws relating to the
public lands, and also to the necessity that
exists for settling the terms of pastoral
occupancy in anticipation of 1870; and to
ask when the Government will be prepared
to make known their intentions in respect
to the terms on which agricultural and
pastoral lands shall be held in future? In
asking this question I am not actuated by
any unfriendly feelings towards the Government, nor by any hostility towards those
whose interests may be affected by the
course which the Government may adopt
in this matter. It appears to me, however,
that there has been a considerable amount
of unnecessary delay on the part of the
Government in making known their intentions in respect to the terms on which
agricultural and pastoral lands shall be held
in future. It will be in the recollection
of the Minister of Lands that a considera.ble time ago he announced to a deputation
which waited upon him· that it was the
intention of the Government to alter, very
speedily, the existing Land Act, and to
establish free selection over the whole
colony. This declaration, I believe, has
caused a great amount of ~njury to
the pastoral tenants; and, from the
embarrassment which at present exists,
it is impossible for many of the pastoral
tenants to obtain the necessary advances to enable them to carryon their
stations profitably. In some instances, I
believe, stations have been depreciated in
value to the extent of 50 per cent.-have,
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in fact, become totally unsaleable. Under
these circumstances, I ask the Government to make known, without any unnecessary delay, what they are prepared
to do with respect both to agricultural and
pastoral lands? It will be in the recollection of the House that, during the recess,
the Minister of Lands-no doubt with a
very laudable desire to fill the exchequer,
if not also to further the progress of the
country-adopted various schemes for the
sale of public lands which, I submit,
were hardly in accordance with the intentions of the Land Act. It is desirable
that we should know upon what principle
the public lands are to be disposed of in
future-if there is to be a return to auction, or if the declaration to the deputation
from the Mount Moriac farmers is to be
carried out. Considerable anxiety naturally
exists as to what is to be done with the
pastoral lands after the year 1870whether the Government are going to deal
with them in such a way as to secure a
fair rental to the State for the use of them,
and, at the same time, to do justice to conflicting interests, the agricultural as well
as the pastoral interest. I think it is time
that the opinion of the Government should
be known, and that the House should be
made acquainted with what is proposed to
be done.
Mr. GRANT.-Mr. Speaker, I am not
aware, sir, whether the pastoral lands
have depreciated in value or not, but, if
they have depreciated in value, it is not
from any statement I made, but simply
from the fact that the pastor~l tenants know
well that their tenure ends in 1870. It is
not at all likely that the pastoral lands
will be so valuable to them in 1870 as
they were five, or six, or teu years ago.
Possibly those lands will slightly depreciate in value until the House has deter··
mined what the future tenure of the pastoral tenants shall be. It is impossible for
the Government, or for this House, to
deal with that subject now; but the interests involved are so large, that I think
the subject should be dealt with at a very
early period next session, which .should
follow shortly after this session. I think
that we should not delay the settlement of
the question beyond the next session, so
that the pastoral tenants and the ,public
may be prepared for whatever changes
the Legislature may effect. Beyond this
I am not in a position to inform the honm'able member what the intentions of the
Government are. I have no doubt the
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Government and the Legislature will deal
with the pastoral tenants on a fair and
equitable basis, as they have always dealt
with all other interests.
Mr. G. P. SMITH.-The honorable
gentleman has forgotten that part of the
question which refers to the agricultural
lands.
Mr. GRANT.-The Government have
already informed the House, through the
speech of His Excellency the Governor,
at the opening of the session, that a Bill
will be introduced "for the purpose of
making the land more accessible to the
bona fide applicant."
REVISION OF THE TARIFF.
CUSTOMS DUTIES BILL.

The resolutions agreed to in committee,
making various alterations in the Tariff,
were considered and adopted.
A Bill founded upon the resolutions was
then brought in, and, on the motion of
Mr. VERDON, was read a first time.
Mr. VERDON intimated that his honorable colleague, the Minister of Customs,
had made inquiries as to the practicability
of carrying out the suggestion of the honOI'able member for Ballarat East (Mr.
Jones), to exempt silk mixtures from duty,
and, although it would involve some difficultyand trouble to the department, it was
found that it would be possible to add to
the exemptions "silk mixture, doeskin or
tweed trouserings, and coatings not containing more than two per cent. of silk."
It was also the intention of the Government to propose that one or two small
i terns, including sewing machines, should
be added to the list of exemptions. With
reference to sewing silks, it had been ascertained that they were already included
in the list of exemptions.
PUBLIC EXPENDITURE.
On the order of the day for the House
resolving itself into Committee of Supply,
Mr. LEVEY proposed a motion, of
which he had given notice, to the effect
that the expenditure for the year 1867
ought not to exceed £3,179,944 4s. The
honorable member said-Mr. Speaker, I
will state, as shortly as possible, the reasons
which have induced me to submit this
motion. It has been contended by members of the Government that it is almost
impossible for us to do anything of a satisfactory nature in regard to a reduction
of the expenditure. It has been pointed
out that, although the expenditure pro ..
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posed for the present year is £3,379,078,
in reality there is only something like
£2,245,499 over which we have any control whatever, and that of that sum a
very large amount-the whole amount for
salaries and wages-has been decided for
us by the Civil Service Act; or, in other
words, that the whole expenditure for the
civil service is practically taken away
from the control of Parliament, in consequence of the existence of the Civil
Service Act. I venture to say that
such a doctrine was never propounded,
either by the Ministry who introduced the
Civil Service Act, or during any of the
debates which took place when that measure
was before the House. It was distinctly
stated that the object of that Act was not
to withdraw the expenditure on account of
the civil service from the control of this
branch of the Legislature, but to prevent
the salary of each individual officer being
the subject of discussion night after night,
as was the case prior to the passing of the
Act. The Government interpret one of
the clauses of the Act very differently to
what the clause itself warrants. The Government say that we may alter the number
of officers in any class of the civil service,
but that we cannot alter the salaries for
that class as fixed by the Civil Service Act.
Such a position is not at all justified by the
Act. The 7th section of the Civil Service
Act provides that, "before the transmission
of the message accompanying the Estimates
in any financial year, the Governor may
recommend by message to the .Legislati ve
A$sembly a rateable reduction or increase,
if any such be required, according to a
specified rate, in or to the salaries of the
first class, and also a maximum and a minimum limit of salary for each class, except
the first, in each division of the service."
Mr. VERDON.-"May" recommend.
Mr. LEVEY.-At all events the Government have the power of advising His
Excellency to send down a message recommending a reduction in the salaries of
each class of the civil service, but they
have never done so. This clause gives
the House power to reduce the salaries of
the first class from £600 to £300, to
reduce the salaries of the second class
from £500 to £200, or, in fact, to alter
the salaries of the various classes just as
we choose. But the Government have
never brought down such a message as
the clause contemplates. In the first ses:;.
sion after the Civil Service Act came into

commenced their existence, and ever since,
instead of adopting the straightforward
course laid down by that Act, they have
practically withdrawn the expenditure on
account of the civil service, which amounts
to about three-quarters of a million per
annum, from the control of this House.
In so doing they have set a· very bad example, and an example of great extravagance; because, although the scale of
salaries fixed at the time the Civil Service
Act was passed, was not too high, we
cannot altogether lose sight of the extraordinary effects which have resulted
from the system of increment established
by that Act. Take, for example, the
sub-division of police in the Chief Secretary's department. I find that, for a
certain number of officers, the same salary
is proposed in 1867 as they received
in 1862, when the Civil Service Act
was passed; but another officer, merely
because he has the good fortune to be
brought under the Civil Service Act
and the benefits of increment, is to
receive something like twice the amount
of salary which he received in 1862.
I find that the Chief Commissioner of
Police receives £900 a year, as he did
in 1862, and that the first-class superintendents receive £375 now, as they did
then, while the chief clerk in the Chief
Commissioner's office, who, I believe, received £400 in 1862, by this system of
increment now receives £583 6s. 10d.
This question of increment must come
before the Legislature sooner or later.
We find, sesRion after session, the salaries
of officers mount up in a way which was
never contemplated when the Civil Service
Act came into existence. Vv" e find that
every year the expense of the ci viI service
becomes greater instead of less, nothwithstanding that the general prosperity of the
country is not increasing, and that the
salaries of clerks and other private employes, as well as the employes of
public companies, and indeed the rate
of wages of all classes of labour, whether
skilled or unskilled, cannot be said
to be on the increase, but is, I believe, very decidedly on the decrease. I
have no desire to throw any factious
impediment in the way of the Government; I merely desire to test the opinion
of the House on a question relating to that
most important matter, the finances of the
country. I think that the Government,
instead of coming down session after ses-

force, the present Government, I believe,

sion, with this stereotyped expenditure on
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account of the civil service, ought really
to use the powers which they possess under
the Act to endeavour to effect a reduction.
It would have been much better if the
Attorney-General, instead of exercising
his legal acumen on those regulations to
which I shall call the attention of the
House on some future day, had advised the
Government to exercise the powers conferred upon them by the Civil Service Act,
by which very considerable economy might
have been effected in the service. The
expenditure, both for salaries and contingencies, might be very much diminished
without the slightest injury or injustice
being done to any gentleman in the Government service. It is a notorious fact
that the expenditure, in almost every department, might be advantageously diminished by an amalgamation of departments.
To . refer to the department of the
Treasurer, I would ask the honorable
gentleman if he does not consider that the
expenses of his own department are enormous? For receivers and paymasters there
is an expenditure of £14,838, nearly the
whole of which might be lopped off without the slightest injury to the efficiency of
the' public service. Is it not monstrous
that gentlemen paid, on an average, a salary
of £450 per annum, should be stationed in
small towns merely to receive payments
which are handed over to them by the
collectors of imposts, postmasters, clerks
of petty sessions, and land officers, where
there are any land officers? There is
nothing in the duties of the receivers and
paymasters which could not be done much
cheaper and quite as efficiently by the
local banks. This matter was brought
under the notice of the Government of
which the late Mr. Haines was Treasurer,
by the present Chief Secretary, but at that
time, I believe, there were some difficulties
in the way of carrying it into effect, some
of the local banks not being willing to undertake the collection of small amounts of
revenue, unless they received remuneration
for their trouble. If, however, the Government would press on the six contracting
banks with whom they do business the
necessity of also performing the duties at
present performed by the various receivers
and paymasters, I feel certain that some
arrangement might be made to have those
duties carried out for a very much less expenditure than £14,000 a year. I do not
intend to go very fully into the expenditure
for defences, because we are all very desirous
that this country should be placed in a really
Mr. Levey.
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efficient state of defence; but I cannot
avoid alluding to the amount which we are
called upon to vote for the troops in garrison. We are called upon to vote a lump
sum of £18,000 for those troops, and we
are not afforded the slightest information
as to how the money is to be expended.
With a mere handful of troops, and with
that handful very iITegularly stationed
here-because it must be in the memory
of honorable members that, a very few
weeks ago, all we had was one battery of
artillery-we are called upon to bear the
whole, or the greater portion, of the expense of the head-quarters staff, which
commands the imperial troops in the whole
of the Australian colonies. The Treasurer,
in whose department this expenditure is included, asks us to vote this £18,000 without
affording us the slightest information as to
how it is to be expended. Again, there is
an item of £47,900 for the Government
Printing-office, in addition to which a
sum of £10,000 is to be voted this year
for the purpose of adding a new wing to
that building. As one having some practical experience in the matter, I say that
the £57,000 proposed to be expended on
the Government Printing-office is at least
double the amount which ought to be
expended. I believe that the colony has
attained a position in which a Government
Printing-office is no longer necessary. I
can quite understand that, in the early
days of the colony, a Government Printing-office was necessary, but it is not
necessary now. In England there is no
such establishment as a Government
Printing-office. The House of Commons
has its printer, the House of Lords has it51
printer, and the Government distributes
its work amongst a large number of
printers. The result is that the printing
work is done much more economically
than it would be done if executed at a
Government Printing-office, with the expensive staff of officials which such an
establishment necessarily entails. In addition to effecting economy, one advantage
of having the printing required for the
Government service executed at private
printing offices, instead of at such an establishment as the Government Printingoffice, would be, that each department,
when it wanted to get printing done,
would know exactly what expense it
was about to incur.
There is not a
member of the House, who is in the
habit of looking at his Parliamentary
papersl but who must be of opinion that
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the amount of printing done by the Government is very much in excess of what
is required. There are those ponderous
blue-books, which no one reads, voluminous returns, which are thrown into the
waste-paper basket, and scientific works by
Dr. Mueller, which may interest the inhabitants of Berlin, but which are of very
little interest to the people of Victoria,
who have to pay for them. If the Government desired to be economical-if they
would exercise that control over their
printing expenses which the secretary of
any public company would exercise over
the printing expenses of the companythey might easily reduce this £57,000 to
something like £25,000. There are, I
believe, very few departments in which
the expe~diture might not be reduced,
either by greater economy or by an amalgamation of departments. To take, for
example, the department of the law officers.
In the old days there was an AttorneyGeneral and a Solicitor-General. The
Attorney-General was the officer administering the department, the business being
then conducted ):>y one Ministerial head
instead of two. The present division of
labour adds materially to the expense. If
the officer who is at the head of the
Supreme Court branch was likewise at
the head of the County Court branch,
instead of the two courts having separate
heads, a very considerable saving of expenditure might be effected. It is notorious that the sittings of the Circuit
Courts and of the County Courts clash continually, simply because there are two
beads - because the Attorney-General,
who is responsible for one department, has
nothing whatever to do with the other
department. I find that, in the country
districts, jnstead of three Circuit Court
sittings and three County Court sittings
in the year being so arranged as to have
one court sitting every two months, the
Circuit Court and the County Court sometimes sit within a fortnight of each other,
and then there is an interval of three or
four months without the sitting of either
court.
Mr. G. P. SMITH.-The judges fix
the sittings of the Circuit Court.
Mr. LEVEY.-Then all I can say is
that, with all my respect for thejudges, I
think that this is a departmental matter,
which ought to be arranged by the Ministerial head of the law department, and not
by the judges. On a question of this
kind, the convenience of the public, and

12.J

Expenditure.

523

not the convenience of the judges, ought
to be considered.
An amalgamation
might very advantageously be effected
in some of the departments which are
supposed to be under the control of the
Board of Land and Works, the members of which board include the Minister
of Public Works, the Minister of Railways,
the Minister of Lands, and the Minister of
Mines. Is it not monstrous that, in this
colony, there should be one set of officials for
roads and bridges, another set for railways,
another for public works, and another for
water supply? The result of this system
is, that the amount of clerical labour is
enormously increased beyond what is
necessary.
If, instead of having four
heads of departments, all the departments
at present under the Board of Land and
Works were consolidated, and placed
under one head, with one secretary, and,
if necessary, a number of under-secretaries,
the present expenditure in connexion with
those departments might be reduced many
thousands of pounds per annum. If we
go through any department, we find a
number of useless officers, who have been
appointed for no other reason than the
political necessities of the Administration
of the day. There is scarcely a department in the Government service which
might not, and would pot, be reduced,
were it not for the pressure brought to
bear upon the Ministry by their FlUpporters
in this House. It is unfortunately a
matter of notoriety that no Ministry have
yet dared to look this difficulty fairly in
the face. Another matter to which I desire to direct the attention of the House is,
that we have not before us the whole of
the expenditure for the public service. At
the present moment money is being defrayed out of two loans. The Minister of
Railways has a large and expensive staff
under his control, who are paid out of one
loan, and the Minister of Public Works
has a staff, who are paid out of another
loan-the loan for water supply. Does
any honorable member know even what
is the salary at present received by the
Engineer-in-Chief for Railways? It may
be £800 or it may be £2,000. We are
just as much in the dark about the salary
of the Engineer-in-Chief for Water Supply.
We ought to have information on this
matter. The salaries of these officers,
whether they are paid out of loans or out
of the consolidated revenue, ought to be
under the control of this House. I, for
one, will never be satisfied until we see
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the whole of the expenditure for the year
included in the annual Estimates. I do
not wish to discuss the case of individual
officers, or the number of officers in any
department, because that can more legitimately be done when the Estimates are
being discussed in committee; but, in
passing, I will express a hope that the
Government will allow sufficient time
for the consideration of the Estimates in
committee. There is no necessity for the
display of any party feeling in the matter;
and if we discuss the Estimates fairly,
temperately, and honestly, I believe that we
may succeed in greatly reducing the expenditure. I will make a suggestion with
respect to the Audit Commissioners. I
believe that the system of audit adopted in
this colony adds enormously to the expense
of the public service, without affording the
slightest additional check against fraud. I
believe that under this system fraud is
sooner or later detected. Probably months
after the fraud has been committed, after
the defaulter has left the colony-after the
steed has been stolen-the Audit Commissioners step in, and, with great pomp and
ceremony, lock the_ stable door. But, for
preventing fraud, the audit system is
utterly ineffectual. No doubt, if a trifling
error has been made, the official who has
made it is surcharged with the amount of
the error; but I maintain that our system
of audit does not prevent fraud. While,
however, it is powerless to prevent fraud,
it adds enormously to the expense, not only
of clerical labour, but of stationery and
postage. I believe that in many departments-in all departments which have to
do with the collection of revenue-the
number of clerks could be very materially
diminished, if our system of audit were less
costly and cumbersome. While the Chief
Secretary was only a private member
of the House he was convinced of the
cumbersome nature of our system of audit;
but, although he has been in office nearly
four years, he has not done anything to
simplify that system. Whateve.r difficulty
there may be in the way of reducing our
expenditure, the necessity for reduction
must be admitted on all hands. At the
time that the Civil Service Act was passed
it was never imagined' that the population
aud wealth of the country were likely to
remain stationary. The same Ministry
who introduced the Civil Service Act likewise provided for a large sum of money
being expended annually on immigration;
but we have adopted a different line of
Mr. Le've:!l.
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policy. Whether wisely or unwisely, the
fact remains that, since this Government
have been in office, they have done all they
pos!ibly could to prevent any of the public
money being expended on immigration.
Mr. VERDON.-No.
Mr. LEVEY.-The honorable member
knows very well that the Land Act provides that a certain portion of the land
revenue shall be spent on immigration,
which the Government have not spent on
immigration. Why they have not done
so I do not care to inquire. Whether it
be a wise or an unwise policy, the fact
remains the same; and I say that either
we must increase our popUlation, or we
must reduce our expenditure.
It is
preposterous that a colony with a population of about 600,000 persons should
ha ve to raise every year something like
three millions and a quarter of revenue.
After deducting everything which may
be looked upon in the light of rent
or as income from public works, the
fact remains, that the population of this
colony are really taxed at the rate of something like £3 lOs. per head, and, under the
new Tariff, the taxation will be increased
to about £4 per head. In a new country
this is far too high a rate of taxation. If
we wish to make this country attractive to
immigrants, we must not only show that
there are sources of employment here, but
likewise that the people are lightly taxed.
No persons are likely to be attracted to a
new country when they find that the taxation is considerably higher than in the old
country. We find that, if reductions in
our expenditure are made at all, they are
not made in salaries or contingencies, but
in votes for public works. That is the
very worst economy. I believe that we
can do nothing more dangerous than
stop our expenditure upon re-productive
works. I will also take the opportunity
of alluding to the necessity of providing a
superannuation allowance for officers of
the civil service. I th.ink some provision ought to be made by which Government officials shall be entitled to
pensions for length of service, and that,
in the event of death, their widpws shall
be entitled to some allowance. The present system of dealing with the cases
of deceased civil servants who have left
widows is most unsatisfactory. Although,
under the Civil Service Act, no widow of.
a civil servant has the slightest claim to a
vote from the House, yet, session after
session, claims are submitted, influence is
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brought to bear, and honorable members
are placed in a very difficult positi~n in
dealing with such cases. It would not be
improper for the Government to require
the civil servants to insure their lives, or
to provide that, on contributing a certain
sum annually, they should be entitled to a
pension after so many years' service; or
that, in the event of their death, their
widows should be entitled to a certain
allowance. I am aware that a superannuation allowance is provided for civil
servants who attain the age of sixty years
and upwards, but that does not meet the
case of persons who become incapacitated
for work before attaining that age, or who
die and leave widows. I think that this
is a question which should be dealt with·
by the Government. .Again, what do the
Government intend doing with the Police
Reward Fund? Year after year a comprehensive scheme for dealing with that
matter has been promised, but nothing has
been done. "Ve ought to have some statement as to what the intentions of the
Government are as to this subject. In
conclusion, I will just observe that, if the
Government imagine that this country
can much longer stand an expenditure at
the rate which it is proposed to incur this
year, I, for one, fear that they will be
deceived. Our population is not increasing.
Mr. McCULLOCH.-Yes.
Mr. LEVEY.-Our population is increasing by women and children, but it is
decreasing in able-bodied men. Every
year the emigration to New Zealand and
elsewhere is larger than the immigration
from England and other countries. Our
population is not increasing; our yield of
gold is not increasing; our yield of wool
is certainly not increasing; and I do not
believe that the country is likely to be so
prosperous during the next ten years as it
has been in the past. We find that all the
adjacent colonies are gradually coming to
the same state of affairs as existed before
the gold discovery. .Although I believe
this colony is likely to maintain its prosperous position longer than its neighbours,
it does not require any great amount of
foresight to see that it cannot very long
retain that exceptional state of prosperity
which it has enjoyed for the last ten years.
The Bill which was introduced a few
years ago to reduce the salary of the
Governor from £15,000 to £10,000 a
year was, I think, intended as the fore-

runner of a general reduction of our
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expenditure. I do not wish to reduce
the salaries of individual" officers, because
I do not think that they are larger than
the salaries paid to the employes of private
firms; but I do believe that there are too
With a proper
many civil servants.
system of administration we might very
much reduce the number, and reduce our
expenditure to considerably less than
£3,125,000. We might, I think, reduce
our expenditure to about £2,500,000,
which would be something like commensurate with the resources of the country.
Unless our expenditure is materially
diminished during the next two or three
years, either by the present or by some
succeeding Government, it is quite certain
that, when our land fund becomes exhausted, there is nothing before us but
national insolvency. I do not say that the
country is likely to become insolvent, but
I fear that the Government is likely to
become insolvent. We are increasing the
amount of our loans year by year, and,
pari passu, the amount of interest we
have to pay; and we are gradually selling
the public estate. I cannot seo, therefore,
from what source the Government can
continue to raise such a revenue as they
have raised in past years, without making
an enormous drain upon the people.
Mr. LEVI seconded the amendment.
Mr. VERDON.-The honorable member for Normanby proposes to reduce the
expenditure by some £200,000 per annum,
and he has told us by what means he proposes to effect that reduction. The honorable member concluded his speech by saying that it was not his desire to knock oft
any votes for public works, or to reduce
the salaries of individual officers, but to
effect a reduction of expenditure by means
of the amalgamation of departments. He
has also said that the Government have
deprived the House of the power of making a reduction, by omitting to bring
down resolutions in accordance with the
Civil Service .Act. I assure the honorable
member that he is entirely under a misapprehension in making that accusation.
The .Audit Commissioners and the law
officers concurred in advising the Government last year that, if resolutions proposing a maximum and minimum salary for
each class were brought down and accepted
by this branch of the Legislature, all the
salaries under the Civil Service .Act
would become special appropriations, and
would be withdrawn from further interference by. Parliament. The Government
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hesitated to take that course, because they
desired that this House should have the
utmost control over the expenditure. The
honorable member for N ormamby has
said that he does not desire to effect a
reduction of the expenditure by reducing
the salaries, but by reducing the number
of officers. I will show the honorable
member in a moment that, even if resolutions had been brought down, they could
not have affected this matter in the
slightest degree. If the honorable member looks at the Act, he will find that there
is nothing whatever in it to prevent the
House, in Committee of Supply, making
any reduction in the number of the civil
servants which it thinks fit. The resolutions contemplated by the Act are merely
to determine the maximum and minimum
salaries in the different classes, and have
nothing whatever to do with the sort of
reduction which the honorable member
proposes. N ow the honorable member
has, I think, somewhat anticipated the discussion which most likely will take place
in committee upon the various items of the
Estimates. The honorable member has
gone through each department, and has
complained of the expenditure in several
of them. The first item he referred to
was that of receivers and paymasters. It
is quite true that the late Mr. Haines endeavoured to make a reduction in the number of those officers, and we endeavoured
to carry out his intention, but we found
that, although the business of the receivers
and paymasters, as receivers and paymasters, has not increased, business of
other sorts has been committed to them,
which they alone can perform. The receivers and paymasters are just as much
land officers as receivers and paymasters.
On the coast they are collectors of customs; and we found that, under several
Acts recently passed, duties were thrust
upon Government officers in distant localities which made it necessary to preserve
the offices of receivers and paymasters. I
think the honorable member for Normanby
will agree with me that it would not do to
appoint inferior officers-officers who could
not be thoroughly trusted-to collect revenue, to issue licences, or to manage lands.
This work must be confided to responsible
officers, and, in consequence, it has been
found impossible to make the changes
which the late Mr. Haines contemplated.
The honorable member for N ormanby then
went on to complain of the military vote.
I shall be prepared to give every informaMr. Verdon.
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tion relating to that vote when the House,
in Committee of Supply, proceeds to discuss
,the Estimates in relation to it. The honorable member next complained of the printing vote. I venture to suggest that that
also is a question which can well' be considered in committee; but I may state
that, whatever objection may be raised to
the expenditure for printing, the honorable member is in error in supposing that
it will be extravagant to spend £10,000 in
the erection of a printing-office. The
honorable member is under the impression
that this money is required for an addition
to the present printing-office. That is not
the case. The present building, whether
constructed or not for the purpose of a
printing-office, is entirely unfit for that
purpose. The walls are not strong enough
to bear the machinery. The building
is of three or four' stories, and the
labour involved in running up and
down stairs, in doing the work which
printers have to do-I am informed by the
Gdvernment Printer-en tails a considerable annual cost. Moreover, the building
is so badly ventilated that many persons
employed there at night have, in consequence, not only suffered in health, but
ha.ve actually died. Now I have been of
opinion for more than two years that it
would be wise economy to build a suitable
printing-office on one floor-a building
that would contain all the persons and
machines necessary for carrying on the
Government printing business-and set
free the present printing-office for the use
of various departments, for whose accommodation we are now paying rents amounting
to somewhere about £12,000 a year. The
honorablo member proposes, in order to
carry out his views of economy, to strike
out the cost of printing the scientific books
edited by Dr. Mueller. I am sorry the
honorable member should have chosen that
item. In the first place, it does not amount
to much; and, in the second place, I am
persuaded-although there are many persons who, at present, do not perceive the
value of these publications-that there is
a closer connexion between these scientific
works and practical purposes than the
honorable member for Normanby seems
disposed to admit. The experiments
which Dr. Mueller has been able to make
in his botanic researches have led to the
discovery that very many valuable productions which will be useful in manufactures, and in the arts, are to be
found here; and these facts would not
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have been ae,certained but for Dr. Mueller's
inquiries. I am sorry that the honorable
member, who is generally favorable to
votes of the sort, should have thought fit
to object to this. The honorable member
has also objected to the increase in the
amount of salaries owing to the increments
which are provided for by the Civil Service Act. But the Government are not
responsible for those increments, and, unless the law be altered, the House cannot
prevent them accumulating. I believe
that, in attempting to adopt the English
system in this' respect, a great error was
made. The assumption was that the civil
service was an entirely new thing, that
young and inexperienced persons were
brought in at the lowest salaries, and that,
by means of increments, as they became
fitted for higher duties, their salaries
would increase. That system, applicable
to a new service, was applied to an oldestablished service, in which there were
officers as experienced as could well be
expected; and there will necessarily be
a number of officers receiving higher
salaries than were contemplated by the
Civil Service Act until the whole service
becomes changed, and young officers
gradually creep up to the higher salaries
by means of increments. Then the honorable member for Normanby objects to the
audit system, and maintains that, if that
were altered, a considerable reduction
could be made in the expenditure. I venture to say that that would be a very unwise piece of economy. The system of
audit observed in this country, under the
Audit Act, is very efficient. I admit that
cases of fraud have occurred, but I believe the cases are much fewer than there
would be if we had not an efficient system
of audit. Honorable members cannot
reckon up the amount of fraud prevented
by the existence of this audit system. But
no matter how perfect may be the audit
system, you cannot entirely prevent fraud.
In this respect institutions which are
sometimes brought into comparison with
t.he Government have not been so successful as the Government. Frauds have
occurred in banks, and in mercantile
houses. Frauds have also occurred in
Government departments, but, considering
the vast amount of business done, the
number has been few. The honorable
member for Normanby likewise complains
that we have prevented the expenditure
on immigration of the full amount provided by the Land ~t. The honorable
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member argues that, if we were to allow
that money to be expended in indiscriminate immigration, the result would be
such an increase of population as would
find employment for all the members of
the civil service. Now the regulations to
which the honorable member refers were
prepared by the late Government. They
were only slightly altered, in the direction
of giving still greater facilities for the
introduction of immigrants, by the present
Government. If the honorable member
thinks the regulations need amendment, it
is quite open to him to submit a motion to
that effect. But whatever regulations
may be framed, they cannot be enforcednot a single shilling more money can be expended-without the sanction of this Legislature. The honorable member also contends
that it is utterly impossible for the country
to endure much longer an expenditure
which involves the taxation of the people
to the extent of £2,000,000 per annum.
I cannot understand how the honorable
member makes that out. I look to the
Estimates, and I find that the total amount
receivable from customs-which is really
the item that ought to be referred to when
we speak of taxation-is £1,472,055.
The next item is Excise, which includes
the fees from publicans, auctioneers, and
all other licences.
Mr. LEVEY.-Licences are not taxes.
Mr. VERDON.-Clearly not; but,
whether they are or not, the total amount
of estimated revenue from the Excise is
£38,000, and of this £25,000 is from
spirits distilled in Victoria. Then there
is the territorial revenue, estimated at
£801,000, and the income from public
works, £721,500.
Let the honorable
member add these figures together, and
then say how he makes out that the
taxation of' the country amounts to
£2,000,000. I don't believe the honorable member can maintain his position.
Of course, when a person sees the totals
of revenue and expenditure, without
going any deeper, he may say that the
expenditure is great and that the revenue
is also great. But when it is considered
that much of our expenditure is for objects
which, in older countries, are not provided
for out of the general revenue, honorable
members must be of opinion that it will
be difficult for the honorable member for
N ormanby to maintain the position with
which he set out, namely, that the people
are being unduly taxed for an inordinate
and undue expenditul'e. The honorable
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member also spoke of the importance
of some compensation or allowance being
provided for the widows of ci vil servants. Now on this I quite agree with
the honorable member. But it is a very
difficult thing to do. Members of the civil
service can scarcely be coerced against
their will to contribute to a fund intended
for the benefit of their widows and children. If they choose to insure their lives
in private offices, I don't see how it can be
prevented. I have had the subject under
consideration some time, and should be
glad to see a system of allowances carried
out, but there are great difficulties in the
way, and these the honorable member for
Normanby does not appear to have sufficiently considered. The honorable member,
in short, has invited the House to vote
that the expenditure of the country be
reduced by some £200,000, and he has not
stated the means by which the reduction
can be accomplished. " You must not strike
anything from public works"-says the
honorable member-" you must not disturb
the salaries, but you must effect this reduction by a consolidation of departments."
Now I have no hesitation in saying that
the honorable member would find it impossible to make a reduction of £200,000
by any system of consolidating departments. There is nothing easier, there is
nothing more taking, than to declare that
the ~xpenditure of the country should be
reduced by £200,000. But an honorable
member has only to try in order to find
how. difficult it is to carry out such a
theory. If the honorable member for Normanby can show, in Committee of Supply,
that these reductions can be effected, let
him do so. I shall be glad to be convinced
that these reductions can be made. But to
say roughly that £200,000 can be struck off
the Estimates, by the consolidation of departments, is to ask the House to commit
itself to a course which there would be infinite difficulty in carrying out. The Government have no interest in keeping the
expenditure at an unnecessarily high
figure. We would be very glad to reduce
it if we could. But I think it scarcely fair
of the honorable member for Normanby to
ask the House to reduce the expenditure
by £200,000, without showing more clearly
than he has done how this economy can be
effected. To accomplish such an object
there must be reductions in other directions
than the amount of salaries and the number of officers. There must be extensive
reductions in public work~. I defy the
Mr. Verdon.

Public Works.

honorable member to say by what means
the reduction can be otherwise effected.
The honorable member not having succeeded in establishing his case, I think I
may safely ask honorable members not to
agree to the proposition, which is, in fact,
a further amendment on the Budget.
The SPEAKER.-If the debate proceeds, I shall have to remind the House
that, in a debate of this nature, it is not in
order for honorable members to discuss
items on the Estimates, and thus anticipate discussions properly belonging to the
Committee of Supply. This rule, I may
observe, has been somewhat infringed by
both the honorable members who have
addressed the House.
With the leave of the House, Mr.
Levey withdrew his amendment.
SUPPLY.
The House then went into Committee of
Supply.
Mr. VERDON requested the attention
of the committee to the Estimates for 1867,
commencing with those relating to public
works.
On the ~ vote of £13,984 3s. 4d. for
salaries and wages in the department of
Public Works,
Mr. LEVEY expressed the wish that
a statement of the salaries and wages
paid in connexion with the works for
supplying water to the country districts
(which did not appear on the Estimates)
should be laid on the table.
Mr. MACGREGOR promised that this
should be done.
Mr. McKEAN called attention to the
fact that the three travelling superintending inspectors of works ranked as thirdclass officers, while the superintendent of
dredging operations in the Yarra was recognized as a second-class officer.
Mr. VALE explained that the superintendent of dredging operations, an engineer
by profession, had been in the civil service
a considerable number of years, and that
the travelling superintending inspectors of
works had accepted their position at a
comparath-ely recent date. If, in the
course of events, these gentlemen showed
proper capacity for their duties, it would
no doubt be deemed desirable to promote
them to a superior class in the civil
service.
Mr. McLELLAN stated that the gentlemen referred to were in the service of
the Government long before the Minister
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of Public Works was a member of the
Mr. McLELLAN asked what had been
House.
the result of the large expenditure of
Mr. McKEAN observed that one of money in connexion with the lunatic
them had been in the Government service asylum at Kew?-what changes had been
for ten or eleven years.
made in the department ?-who had been
Mr. VALE admitted that this might be visited with the punishment deserved for
so, but the gentlemen had not occupied such a waste of public money? Last year
their present positions for more than several honorable members condemned the
eighteen months.
works, on the ground that they were not
Mr. WATKINS thought that the in accordance wif.h the specification, and
country would not lose much if the de- yet it appeared that the contractor was to
partment of Public Works were abolished be paid large damages for the loss of the
altogether. He desired to know whether contract. Surely this matter was not
the Inspector-General of Pu blic Works, going to be passed over without some
who was paid a salary of £1,200 a year, statement from the Minister of Public
was allowed to take private practice? He Works in reference to it. The committee
thought Ministers should have brought should be told how much the late Minister
forward some plan for securing depart- of Justice received for defending the
mental economy-a plan showing how Crown in this case, and how much the
much cheaper each department might be country had had, or would have, to pay
worked-rather than that honorable mem- in consequence of a blunder on the
bers should be placed in the invidious part of men who were paid high salaries
position of having to suggest individual by the State. Mr. McLellan added that
he had been given to understand that Mr.
reductions.
Mr. VALE replied that the question of Michie had received from the State, for
private practice had been dealt with by taking this Kew case in hand, a larger
him in a spirit which would commend amount than he would have received had
itself to the committee-in the spirit of he remained in office as Minister of J usthe regulations issued by the Government. tice. He did not say that Mr. Michie
It was perfectly true that the Inspector- threw up his high and honorable position
General raised the point that, when he in this country for the purpose of defendentered the service of the Government, ing the Kew case. But it really did apthere was an undertaking that he should pear to him-and, no doubt, it did to many
be allowed to continue his private prac- others - that . the honorable gentleman
tice, and that that undertaking was a must have had some motive in the matter.
Mr. HIGINBOTHAM regretted that
barrier to the termination of his private
practice; but he (Mr. Vale) had intimated notice had not been given of the question
that seven years was ample time for the in reference to the fee paid to Mr. Michie
winding up of any private practice, and for conducting the Rew case, but stated
that, for a salary of £1,200 a year, the that he would take care to possess himself
Government might fairly expect from Mr. of the information necessary to enable him
Wardell the full devotion of his energies to answer the question on a future day.
and time to the public service.
With reference to the insinuations of the
Mr. McKEAN considered it scarcely fair honorable member for Ararat (Mr. McLelto other professional men for the Inspector- lan) as to the motive for Mr. Michie
Genera], while receiving a salary of £1',200 ceasing to be a member of the Governa year, to be allowed to take private prac- ment, he had only to say that he had no
tice. Even if, in a private way, his ser- information to give. He believed that no
vices were gratuitous, a great injury was honorable member of the House, except
inflicted upon men who had to live by the honorable member for Ararat, could
their profession. He (Mr. McKean) sub- entertain a suspicion as to the motives of
mitted that most of the officers of the the late Minister of Justice.
Public Works department might be disMr. McLELLAN.-Oh! yes there are.
Mr. HIGINBOTHAM said he did not
pensed with, and that the plans for future
public works might be the subject of believe it; and, until honorable members
public competition. There was an ex- did themselves the dishonour of getting
ample of the value of competition in these up and stating that they entertained such
matters in the Post-office, which was the suspicions, he should continue to disbelieve
only public building in the country credit- it.
able to the Government.
Mr. McLELLAN observed that he did
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not think it any dishonour to ask for information connected with business conducted by the Attorney-General or his
late colleague, so long as his constituents
and the other people of the colony paid
for the transaction. No honorable gentleman connected with the House had cost
the country more than the AttorneyGeneral. Was it not It notorious fact
that, as soon as the honorable and learned
gentleman's late colleague threw up his
position as Minister of Justice, he was
hired by the Attorney-General as advocate
in the Kew case?
Mr. G. P. SMITH, having remarked
that Mr. Michie sacrificed a very large
portion of his annual income while holding
office as a Minister of the Crown, said he
did not think the explanation given with
regard to the Inspector-General of Public
Works was satisfactory. Here was a genIeman receiving £1,'200 a year, whilst the
salary of every other head of a department
ranged from £800 to £1,000. No other
officer that he knew of was receiving a
salary of £1,200 a year. (Mr.O'Grady."Yes, Mr. Higinbotham.") He should
like to know what really was the position
which Mr. Wardell occupied. Was he
the Government Architect, or was he the
Inspector-General of Public Works? During the discussions with respect to the Kew
asylum, Mr. Wardell expressly stated that
it was no part of his duty to inspect public
buildings. If he was the Government
Architect, let him be correctly described.
But let not a salary be voted for an
Inspector-General 'of Public Works who
stated that it was not his business to inspect public works; that, on the contrary,
his duties confined him to his office. No
doubt great blame was attachable to the
department in reference to the matter of
the Kew Lunatic Asylum. He considered
that, without making a victim of anyone,
the blame should have been sheeted home
to the person most deserving it. Mr.
Kawerau, upon whom a great deal of the
blame rested, tried to avail himself of a
twelve months' leave of absence at the time
the inquiry was going on, and, according
to report, there was a great deal of difficulty in inducing him to give his evidence;
at any rate his evidence was of a most unsatisfactory character. Some explanation
was due as to who was the real delinquent
in the case-:-as to who was responsibleand that person should be visited, if not
with severe penalties, at least with censure.
He (Mr. Smith) concurred with the hODor-
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able member for Maryborough, that the
designs for public buildings should be a
subject for public competition. He believed
it to be a fact that, when designs had been
obtained in this way, they had been so
altered by the Public Works department
that their authors did not know them. He
advocated the sweeping away of the Inspector-General and his staff, and the
adoption by the Government of the plan
pursued by private individuals-namely,
that when elaborate designs were required,
the competition of the profession should
be invited, and that the architect whose
designs were accepted should have charge
of the building" and be responsible to the
Government for its proper execution. If
such a course had been adopted with reference to the Kew lunatic asylum, the country
would have been saved the expense with
which it was now saddled.
Mr. LEVEY said he should like to know
the fee paid to the late Minister of Justice
in the Kew case. He did not say that the
learned gentleman did not earn his fee,
nor did he say that the Government did
not exercise a wise discretion in entrusting
the case to the hands of Mr. Michie. But
surely there. was no dishonour in putting a
question on the subject? The AttorneyGeneral, however, seemed to imagine that
he was above ordinary men, that he might
stalk about like a Colossus, and that other
honorable members were poor humble meD,
who must be content with walking beneath
his coat-tails. It was natural for people to
remark that, immediately after the late
Minister of Justice resigned office, he.
received two lucrative retainers-one in
the case of Cornisk and Bruce v. The
Queen; the other in the Kew asylum.
arbitration case. The question put by
the honorable member for Ararat (Mr.
McLellan) ought to have been treated
in a very different way by the AttorneyGeneral. He (Mr. Levey) believed that
the mistakes in connexion with the Kew
contract arose from the incompetence of
the persons placed in charge by the late
Minister of Public Works (Mr. Hervey).
The ordinarily loose notions as to the
exercise of patronage were entertained by
that gentleman, and, accordingly, jt was
thought that a woollen-draper would make
an efficient clel'k of works. The result
was a great mess, for which the country
had to suffer. As for Mr. Wardell, he, as
the head of the department, was indirectly
responsible, but he knew no more about
the work than any honorable member of
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the House. (Mr. Cope.-t'He ought to.")
But could a man be ubiquitous? Could
he attend to office business, supervising
plans of works in all parts of the country,
and yet be travelling about? The conduct of the honorable member for East
Bourke Boroughs had put the country to
an exp~nse of £14,000 or £15,000, and
if the honorable gentleman had the
slightest modesty, his voice would never
be heard in connexion with the Kew
Lunatic Asylum.
In conclusion, Mr.
Levey said he did not think the country
now required a department of Publio
Works. All that was needed was a
Government officer to see that Government works throughout the country were
carried out according to one system. He
was for reducing the expenditure in this
direction as much as any honorable member.
But it was evident that £13,984 did not
cover the working expenses of the departmen t, because the first item in the next
subdivision of the Estimates was £2,500 for
temporary assistance by clerks, draughtsmen, &c.
Mr. G. V. SMITH observed that the
honorable member for Normanby, having
delivered his lecture on retrenchment, failed
to take advantage of the opportunity to
give effect to his ideas. Instead of that he
referred to Mr. Hervey-a person absent
-as the person on whom the responsibility
of the mistakes in connexion with the Kew
Lunatic Asylum should be thrust. In fact
it always came to the same thing-no one
was responsible. If Mr. Hervey had been
in office, and there had been a probability
of sheeting home the responsibility to him,
there would have been a similar diversion.
They were never able to reach the really
guilty person. His own opinion was that,
until some members of the House moved
for a committee to ascertain what retrenchment could be made, and where reductions
would be justifiable, all the talk about
retrenchment was mere clap-trap and moonshine. There was no reality or earnestness
in it.
.
Mr. McLELLAN repeated his assertion that the proceedings in the Kew
asylum contract constituted a gross fraud
on the country. Until some explanation
was offered, he, for one, would not consent
to the vote for the Public Works department. He denied that he had imputed
motives to the late Minister of Justice,
as the Attorney-General had charged him
with doing. He had merely stated the
fact, that no sooner did that honorable gen-
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tleman resign his office than he became the
paid advocate of the Crown in two important cases, and received sums of money
which had not been accounted for up to
the present time. He did not think that
it was the duty of honorable members to
go poking about public buildings, but when
such a fraud as the Kew asylum case
presented itself, they. were bound to inquire into it, with a view of preventing a
recurrence of such practices in the future,
and certainly he was not to be put down
by the sneers of the Attorney-General. He
would not sit silent and see the people
heavily taxed, while money was squandered in every direction. Why the bread
tax would produce no more than had been
wasted over this very case of the Rew
asylum. No important public works were
going on; no large road improvements
were being made; neither the revenue nor
the population was increasing, and yet the
public expenditure was growing larger and
larger every year. Unless wiser men
undertook the management of the finances
of the colony they would soon find themselves in a state of insolvency.
Mr. JONES ridiculed the proposition
of the honorable member for South Bourke
(Mr. G. P. Smith), that professional business should be let by tender. As that
honorable member had signalized his presence in the House by attacking friend
and foe, his remarks that evening were not
to be wondered at; but it was to be regretted that the Attorney-General should
declare that the statements of the honorable member for Ararat (Mr. McLellan)
were dishonorable, for that was the direct
implication conveyed by the honorable
gentleman's remarks. As to the late
Minister of Justice, he certainly did not
think that it would be fair to attack the
absent, and he was ready to admit that,
since that honorable gentleman'R departure from the' House, the debates had lost
much of the brilliancy which that honorable
gentleman was wont to contribute-a bril.
liancy the most evil result of which was
that it had driven the honorable member
for Maldon to a part of the House where
his presence was sincerely regretted. The
Attorney-General, on the other hand, was
too apt to forget the dignity of his position. It· did not become the honorable
gentleman to enact the part of a male
termagant, nor yet to accept the rOle of
censor when It subject was not approached
in the manner most gratifying to his feelings. No one would deny the abilities of
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the honorable member, nor would anyone sands of pounds. Had there been proper
suppose that he was self-seeking in the management, the Government would have
emoluments of office; but, for all that, he saved money by an appeal to arbitration;
had been a most costly Attorney-General for, as he had said, any jury at that time
to the country, and it ill became him to would have cast them in heavy damages.
disparage honorable members who brought To show the wisdom of the course, it
forward questions which they believed to was only necessary to refer to the recent
be essential to the good government of the . arbitration in the case of Cornish and
country. He did not think that the Public Bruce, which had resulted in the findWorks department should be dealt with ing of the Supreme Court for £157,000
while the question as to who was to blame being reduced by £50,000. As to the
in the Kew asylum case remained unsettled. proposal of the honorable member for
In fact Ministers, in defence of ·their own Normanby, that the Public Works departreputation, ought not to press the vote ment, the Railway department, and the
until the evidence taken at the arbitration Waterworks department, should be comhad been printed and distributed. Some bined into one, the mere fact of the honorone must be to blame, either Mr. Wardell, able gentleman making the suggestion
the Ministry, or, as it had been said, the showed that he knew nothing at all about
honorable member for the East Bourke anv one of those departments. Whether
Boroughs. His own opinion was that the the vote could be cut down or not he
mischief had been occasioned by the rash could not say; but he was sure that the
and bungling action of the Chief Sec- public works carried out by the departretary and his colleagues. Pending in- ment would bear comparison with the
formation on this point, he maintained private work from any architect's office in
Melbourne.
that the vote ought to be postponed.
Mr. BUNNY said it must be admitted
Mr. KYTE expressed his belief that the
blame in connexion with the expense of the that the Kew asylum case was a great
Rew asylum arbitration was not laid on the public scandal. Something had gone
right shoulders. He did not see what else wrong, and, as a consequence, a burthen of
the Government could do than to refer the £20,000 was imposed on the taxpayers of
matter to arbitration, because, at the time the colony. The question was where the
in question, political feeling ran so high wrong originated. Probably it arose from
that any jury of twelve which could have something not having been looked after
been summoned at the Supreme Court by the department, and, that being the
would have gi ven immense damages against case, it was only reasonable that honorthe Government, whether they were in able members should ask where the
the right or in the wrong. His own fault lay, in order that steps might be
experience of litigation had shown him taken to prevent its recurrence again and
that arbitration was the fairest mode of again. The prover]) said that "in the
settling disputes, provided, of course, that multitude of counsellors there is wisdom ;"
the arbitration was carried on in a proper but perhaps this was a case of "too many
and business-like manner. In this in- cooks spoiling the broth." The salaries of
stance, however, the arbitrators appeared the department, which amounted to £9!324,
to have subordinated everything to the were divided amongst twenty-two officers.
con venience of the counsel engaged in Now, which of these twenty-two was to
the affair. They sat one day for an hour, be blamed for his conduct in the affair?
and another for half' an hour, just as The contract would not be set aside by the
counsel wished, and thereby extended the Government on their own responsibility.
hundred and one expenses of the proceed- It was not to be supposed that Ministers
ings over a term of from foul' to five would examine building work themselves.
months. The Government appointed gen- They obtained their information from some
tlemen from whom, no douLt, they ex- one, and honorable members were entitled
pected some modicum of business atten- to ask from whom. Whose fault was it
tion. Doubtless they expected that these that the State suffered a heavy loss, and
gentlemen would sit every day from ten that a grievous wrong was done to a
to four o'clock; and, had that been done, fellow-citizen? If no one could be found,
the matter could have been settled in four- there must be too many cooks-the conteen days, instead of occupying twenty struction of the department must be radiweeks, and the expenses would have been cally wrong. A smaller matter, which
represented by hundreds instead of thou- required explanation, was, why the ser-
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vices of an additional draughtsman were
required for three months, and why this
supernumerary was placed in the highest
class?
Ml:. VERDON said that he had always
admitted the perfect right of honorable
members to institute a rigid scrutiny of
the Estimates. It was equally the duty of
the Government to afford information to
honorable members, and to protect the
officers of their department when they
could justly do so. He would, therefore,
reply to two points which had been urged
against the vote. The first was the proposition of the honorable member for South
Bourke, that, instead of having a Public
Works department, architects should be
invited to send in designs, and the prize
design should be carried out by contract,
under the superintendence of the architect
in question. Now had the honorable member considered the cost of that plan? The
Estimates showed a total expenditure on
public works of £379,130, and the cost of
the working of' the department was less
than £14,000; so that the percentage was
not so great as would have to be paid to
architects on commission. The honorable member had referred to the new
Post-office in support of his proposition,
but it so happened that the design of that
building had to be altered to such an
extent, before it could be carried out, that
probably the architect would not recognize his design in the present handsome
and appropriate structure. When talking of competitive designs it was only
fair to remember that Mr. Wardell's appointment was the result of a competitive
examination; an examination in which
Mr. Wardell's peculiar fitness for the post
he now occupied was so generally admitted
that many gentlemen retired from the contest. On many occasions the House had
recognized this fitness on the part of Mr.
Wardell, and, on one occasion, it unanimously increased his salary from £1,000 to
£1,200 per annum, in recognition of his
efficiency and of the reforms he had
effected in his department. It must not be
overlooked that there was a great deal of
clerical work required from the department; that officers had to be kept at the
disposal of the Government to furnish the
returns and the information required by
the House. He was convinced that if
effect were given to the proposition of the
honorable member, the public works would
be carried out less satisfactorily, and would
be more costly than they were at preVOL. III.-2 X
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sent. The second point was with reference to the Kew asylum contract.
Now it would be remembered that statements were made in that House which,
in the first instance, the Government refused to act upon. For weeks the Government persistently refused to act upon what
they considered insufficient information.
It was not until Messrs. Lawrence and
Ramsden, two men well known in Melbourne as respectable contractors, reported
in the most decisive manner against the
contractor's work, that the Govel'llment
felt bound to interfere. The report, it
would be remembered, not only condemned
the work, but deliberately charged the
contractor with having failed to carry out
the specifications of the Public vVorks department. Having this evidence that the
contract had been deliberately violated, the
Government thought that the work ought
to be carried out by some one else, and
therefore they cancelled the contract, by
virtue of the powers the con tract i tself gave
them. At the arbitration the contractor
brought forward an immense amount of
evidence to show that the work was not
so bad as had been represented. -Had any
one suggested at the time that the contractor could do this it would have been
treated as an impertinence - honorable
members demanded that everything should
be done to save the country from imposition.
He admitted that the honorable member
for St. Kilda (Mr. Bunny) had struck the
main point of the case when he asked
where the responsibility rested. Of course,
generally, it rested with the members of
the Government, who had no right to
attempt to escape from it; but, as a professional matter, they were not responsible.
For a short time, at the period referred to,
he was at the head of the department, and
the first question he put was, "Who is
responsible for the works at the Kew
asylum?" Unfortunately, he could not
bring the responsibility home to anyone.
The Inspector-General said that it was
not his duty to inspect works-that, in
fact, his title was a misnomer; though, in
consequence of its having been placeu in
the schedule of the Civil Service Act, it
could not be changed without his risking
his position, and without other inconveniences. Finding that the responsibility was frittered away amongst several
officers, clerks of works, inspectors, &c.,
he took upon himself that some one should
be made responsible in future. A change
was then made, and the three best men
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in the service were appointed "superintending inspectors of works," under
which title they now appeared on the
Esti mates.
It was understood that
these gentleman would be directly responsible for whatever took place under
them, and they undertook that responsibility on the understanding that the foremen of the various works should. not be
appointed without their consent, in order
that they might have good faithful workmen, whom they could trust to superintend
the works. This was acceded to; the
su perintending inspectors received am pIe
power, and full responsibility was exacted
from them. The system had been in
operation since then, and it was believed
that the public works were better carried
out under it than they were before its
adoption. Therefore, though the experience had to be paid for, he trusted that the
result would be the better administration
of the department. He had endeavoured
to explain the circumstances of the case,
but if honorable members desired further
information he would be happy to afford
it. If they thought it necessary that the
evidence taken at the arbitration should
be prin.ted, which ,!,"ould be yery costly,
or should be laid on the table, it should be
done. At the same time he saw no
necessity for postponing the vote, because
honorable members would -have an opportunity of discussing the question when the
supplementary estimates, including the
expenses of the arbitration, were brought
down.
Mr. IRELAND expressed his pleasure
at hearing the Treasurer exonerate Mr.
Wardell. (Mr. Cope-" No.") Well, he
understood that the Government had
exonerated Mr. Wardell, by continuing
him in office. It was because he agreed
with the Treasurer, that the InspectorGeneral, and indeed all the officers of the
department, were free from blame, that he
rose to speak on the general subject, for,
having been professionally connected with
the arbitration, he felt bound to abstain
from entering into details. He would not
allude to the pressure brought to bear on
the department by certain political adherents of the Ministry; but there was
one circumstance of so monstrous a
character, that it required only to be
stated to be condemned. It was that, in
the face of a report from .the InspectorGeneral that between £200 and £300
would remedy all the faults in the work,
plant to the value of £14,000 was con6.s-
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cated, and a contract of £200,000 was
annulled. Two contractors were called in,
and the report of these two persons was
adopted in the teeth of that of the Inspector-General. At the arbitration, every
kind of corrllption and neglect was imputed to the officers of the department, so
that he had constantly to defend those
gentlemen, and to use against the Crown
the argument, "if your own officers are
corrupt, why do you not dismiss them? "
After this great scandal, it was desirable
that, prior to the vote for the department
being taken, there should be an inquiry
as to whether the officers of the department were guilty or not of the offences
publicly imputed to them. He did not
believe that they were, for the report of
the arbitration proceedings, if laid on the
table of the House, would show that their
advice had been entirely sct aside in, this
matter. At the same time it was due to
them that there should be an inquiry, and
it was due to honorable members that,
when voting money, they should have a full
knowledge of the fac~s of the case.
Mr. McKEAN moved that the salary of
the Inspector-General be reduced to £800
per annum. He did so with a view of
testing the feeling of honorable members
in favour of retrenchment. If the expenditure was to be cut down, as the honorable
member for N ormanby had proposed, it
should be done by reducing the large
salaries, and not by deducting 6d. per day
from the wages of railway labourers.
The CHAIRMAN said that, according
to an opinion of the Attorney-General
given last session, the amendment could not
be put, as it would be contrary to the pro":'
visions of the Civil Service Act.
Mr. GILLIES denied that the amendment ~ould violate any clause of the Civil
Service Act. He knew that the AttorneyGeneral and the late Minister of Justice
had asserted that that Act was an Appropriation Act, but he was not aware
of any decision that such was the case.
He did not intend to support the amendment, but he submitted that the House
had a perfect right to adopt it. According to Parliamentary rules, any reduction could be made in Committee of
Supply, though the effect of that reduction
would be a different matter. Why the
committee could refuse to vote a single
item, and surely, if they could do the
greater, by striking the vote out altogether,
they could do the lesser by reducing it.
Mr. McKEAN contended that the
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Chairman's ruling would make the proceedings of the committee a farce. If they
could not interfere with a single vote, what
was the use of discussion? The Estimates
might as well be passed in globo. If the
item could not be reduced, he would move
that it be struck out; but, in the first instance, he would like to know whether
the ruling was in accordance with Parliamentary practice.
Mr. LEVE Y remarked that the committee had no power to reduce the salary
of' the Inspector-General of Public Works,
because the 5th section of" the Civil Service Act provided that the officers mentioned in the first schedule of the A~t (of
whom Mr. Wardell was one) should have
the same salaries as they had in 1862,
unless an alteration was made in the mode
prescribed by the Act. If the committee
wished to retain control over the civil
service expenditure, they ought to insist
upon the Government bringing down a
resolution, in accordance with the 7th
section of the Act, to alter the maximum
and minimum salaries for each class.
Mr. VERDON" said he understood the
honorable member for Norman by to wish
to reduce the number of officers of the
civil service. If so, there was nothing to
prevent the honorable member moving
that the number of officers should be reduced by half. The intention of the Civil
Service Act undoubtedly was to prevent
the discussion of individual salaries in
Committee of Supply. He would not
venture to say whether, if the House
made any reductions, they would become
law by means of an Appropriation Act;
but he certainly thought that they ought
not deliberately to ignore the intentions of
the Civil Service Act without grave consideration.
Mr. McLELLAN thought it was time
that every member revolted against the
dictum of the Attorney-General that the
House had not the power to alter the
salaries of any of the officers of the civil
service. If the salary of any officer included in the schedule to the Civil Service
Act could not be touched, the sooner the
Act was altered the better. Many of the
civil servants had most extravagant salaries, and yet the Government were imposing fresh taxation on the people. If
they dealt justly with the civil servants
new taxation would be altogether unnecessary. This colony might appropriately
take a lesson from the neighbouring colonies with reference to the civil service ex2x2
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penditure, and make considerable reductions. The question was one which would
have to be grappled with at no distant
day.
Mr. JONES remarked that, if the Government refused to give any further information as to the Kew Lunatic Asylum,
it would be necessary for honorable members to avail themselves of the forms of
the House in order to procure that information.
Mr. McKEAN submitted that the ruling
of the Chairman was not in accordance
with the practice of Parliament.
The CHAIRMAN.-Nothing can be
more in accordance with the practice of
Parliament than to reduce salaries, or any
other item of expenditure which appears
on the Estimates; but, last session, when
it was proposed to make reductions, the
Attorney-General expressed an opinion
that it was contrary to the Civil Service
Act to make any alteration in the salary
of any officer of the service. As that is a
question of law, I will not venture to give
any opinion upon it ; but, if it is the wish
of the committee, I shall be very glad to
have it referred to the Speaker.
Mr. GILLIES.-How can the Speaker
settle a matter of law?
The CHAIRMAN.-A resolution of
the House can then be arrived at.
Mr. McKEAN moved that the Chairman report progress, with a view to ask
the opinion of the Speaker as to whether
the committee had any power to make
alterations in the salaries of civil servants)
notwithstanding the existence of the Civil
Service Act.
Mr. SNODGRASS hoped the committee
would proceed with the Estimates without
referring this question to the Speaker.
Mr. G. V. SMITH said he should be
sorry for it to go forth to the country that
honorable members were so ignorant as to
suppose that the Civil Service Act prevented them dealing with any item on the
Estimates as they thought fit. If, however, it was desired to reduce the expenditure of the civil service, that ought
to be done systematically, and after an
impartial inquiry by a committee selected
from members on both sides of the House.
Mr. DYTE spoke in favour of the
opinion of the Speaker being taken on the
question raised by the honorable member
for Maryborough. If the Speaker's ruling
was in accordance with the opinion of the
Attorney-General, it would be well for the
committee to take the initiative, either by
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instructing the Ministry to bring down a
message [i'om the Governor recommending
that the salaries of the civil servants
should be reduced, or to accept the onus
of making reductions themselves. If retrenchment was necessary in the public
service, he agreed with honorable members
that that retrenchment ought not to be
confined to railway porters, but should
commence at the fountain head.
Mr. VERDON observed that the question was one which ought not to be submittel'! to the Speaker, because it was obviously a matter of legal interpretation.
Probably the Speaker would himself say
that it was a question upon which his
opinion ought not to be asked. It would
be very inconvenient to have the question
determined either one way or the other.
If it were decided that the committee had
power to make alterations in the salaries,
that would lead to the discussion of the
salaries of individual officers, which was
very undesirable; and, on the other hand,
it would certainly be unwise to say that
the committee had not the power of making
alterations. It would be unwise to attempt
to restrict the powers of the Committee of
Supply. If honorable members wished to
reduce the amount for salaries and wages,
there was no question that they could reduce the number of officers; but it would
be difficult to reduce individual salaries,
even if it were perfectly plain that that
could be done.
Dr. EMBLING urged that the vote
ought to be withdrawn until honorable
members had fuller information as to
whether any of the officers of the department were to blame for what had occurred
in connexion with the contract for the
Kew Lunatic Asylum.
Captain MAC MAHON said he thought
it would be injudicious to refer the question
to the Speaker, particularly in the manner
in which the honorable member for Maryborough wished to refer it. There could
be no doubt that the committee had the
power to do just as they thought fit with
regard to the salary of any officer on the
Estimates. 'Vhether the individual concerned might not be entitled to compensation, in the event of' his salary being
reduced, on the ground that a breach of the
existing law was committed, was' another
matter.
As no resolutions had been
brought down under the 7th clause of the
Ciyil Hervice Act, the responsibility of
maintaining the salaries of the civil servants at the same rates as heretofore rested
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with the Government, and very properly
so. At the same time he thought they
would admit that there was some weight
in the suggestion which he made during
the debate 011 the Budget, that a committee, chosen from both sides of the House,
should be appointed to inquire whether
reductions could not be effected by a conInstead of
solidation of departments.
raising the principle as to the desirability
of making reductions on the salary of an
individual officer, against whom a good
deal of animosity seemed to exist, it would
be better to postpone the vote until an
inquiry was made as to whether the business of the department could not be conduct€!Ci more economically, by adopting the
system suggested by the honorable member
for South Bourke (Mr. G. P. Smith).
Mr. G. P. SMITH deprecated any attempt to reduce the salaries of individual
officers while the Estimates were under
consideration. It would be a great injustice to the members of the civil service
if their salaries depended upon a chance
majority which happened to be in the
House on any particular night. He did
not believe that the salaries of the officers
of the civil service were excessive, but ho
was in favour of economising the expenditure by an amalgamation of departments.
He objected to the question as to the
power of the committee to make reductions
in individual salaries being referred to the
Speaker, and suggested that the Government should consent to postpone the vote
for the Public Works department until
further inquiries were made in reference
to the conduct of the officers of the department in connexion with the contract for
the Kew Lunatic Asylum. He did not wish
to attack the Inspector-General of Public
Works or any other officer-he simply
wished to know who was to blame for
what had occurred at the: Kew Lunatic
Asylum.
Mr. VERDON expressed his willingness to postpone the vote until the evidence
taken in the Kew arbitration case was laid
on the table, if such was the desire of the
committee; but he would not consent to
progress being reported to ask the opinion
of the Speaker as to whether the committee had power to reduce the salal'ies of
indi vidual officers.
Mr. McKEAN said that he would press
his motion. He was not a.ctuated by any
hostile feeling towards Mr. Wardell, from
whom he hall always received the greatest
courtesy, but simply from a desire to effect
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retrenchment, and to ascertaiR. from the
Speaker whether the committee had power
to reduce individual salaries.
Mr. JONES submitted that, if the question was taken out of committee, it ought
to be referred to the House, and not to
Mr. Speaker.
Mr. LEVEY said that, if Mr. Wardell's
salary was reduced to £800, he could recover the difference between that amount
and £1,200 in a court of law. If honorable members wished to reduce salaries.
they ought to do so in the way provided
by the Civil Service Act. It was contrary
to the spirit of that Act to discuss individual salaries.
Dr. EMBLING remarked that, if the
question was not decided, the committee
would be precluded from making alterations in the salaries of any of the officers.
He thought that the sooner it was referred
to the Speaker, and, if necessary, to the
House, the better.
Mr. McLELLAN protested against the
question being referred to the Speaker.
The privileges of Parliament conferred on
the Committee of Supply the right of dealing with the Estimates in any way they
thought fit. If the Civil Service Act
clashed with the rights and privileges of
the Committee of Supply, the Act ought
to give way.
Mr. HIGINBOTHAM said he hoped
that all members were equally interested
in maintaining the rights of the House;
but he apprehended that the question
which had been raised during this discussion was a question of legal interpret.ation,
and not a question of right or privilege.
What was the position of the civil servants under the Civil Service Act? Tlult
Act provided that the officers of the civil
service should be classified, that they
should receive a salary equal to that
which was given them in 1862, and that
the salaries of all officers, except officers
of the first class, should have an annual
increment. The salaries of all classified
officers were therefore secured by Act of
Parliament, and became as much special
appropriations as special appropriations
under any other Act, which might be paid
without reference to the House at all.
The policy of the Civil Service Act was
not now the question under consideration.
He agreed with the general policy of that
Act; but he believed that there were
parts of it which were not politic, and
which ought to be reconsidered. They
were not dealing with the policy of the
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Act, however, but with its legnl effect.
Looking at it from a legal point of view,
he submitted that .the salaries of civil
servants who were classified were (subject to the 7th clause of the Act) as
much fixed by Act of Parliament as any
other special appropriation, which might
be paid without any reference to the House.
The 7th clause provided that a resolution
might be brought down to reduce, not the
salary of individual officers, but the salary
of any class of officers. That was the only
provision established by law for regulating
the salaries from year to year. It had
been contended by some honorable members that the committee had the right to
reduce the salary of any officer; but he
ventured to say that, if the House parted
with its undoubted right of voting public
moneys by its own resolution-if it parted
with that power, and put its will into an
Act of Parliament, then that Act could·
only be altered by another Act, and not
by a resolution. It was perfectly competent for the House to insert, in an Appropriation Bill, a clause limiting, reducing,
01' cutting off altogether t.he salary of any
one or more officers of the civil service,
but it was by an Act that thnt was to be
carried out. The real power of the House
consisted in framing a Bill, which there
was no power to alter. Virtually, therefore, the House retained the power which
it formerly possessed, but he suumitted with
great confidence that, inasmuch as the
salaries of classifieu officers were fixed by
law, unless a resolution was brought down
to reduce those salaries, or unless the Appropriation Bill made express provision
for a reduction, they coulu not be reduced
by a mere resolution of the House.
Mr. IRELAND said he concurred with
what had fallen from the Attorney-General.
It appeared to him that, without discussing
the inherent powers of the I-louse, it was
perfectly plain that, by an Act of Parliament passed by both branches of the
Legislature, the salaries of ttte civil servants had been fixed at a certain rate, and
if it was desired to affect the amount in
any way, it must be done in the manner
prescribed by the 7th clause of that Act.
He agreed with the Attorney-General that
the House had thA power either to increase
or reduce any of the salaries, but the
mode of doing so was altered by Act of
Parliament, and they could only exercise
their power ill the mode prescribed by
that Act. If the committ,ee attempted
to make any alterations in the salaries in
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any other way, they virtually attempted
to repeal the 7th clause of the Civil
Service Act. By that Act a compact,
as it were, had been made with the
other branch of the Legislature to alter
the mode of dealing with the salaries of
the civil servants, and no alterations could
be made in those salaries, except by the
mode prescribed by the Act. Of course
it was in the power of the House to alter
the salaries in another way-it was in their
power to do a great many things contrary
to law-but the alteration would not be
effectual, even if it were made, and the
officers whose salaries were affected by
the alteration would be able to recover
the amount to which they were entitled by
the Civil Service Act. As to the argument
that that Act was a special appropriation
of the salaries of the civil servants, he did
not think that the salaries of those officers
stood precisely on all fours with special
appropriations, because, although the
amounts could not be altered (except in
the manner prescribed by the 7th clause),
yet the salaries required to be placed on the
Estimates, and voted year by year, whereas
the amounts for special appropriations
were voted once for all, and did not require to be placed on the Estimates again.
His wish for inquiry was based on a
different ground to that urged by several
honorable members, because he considered
the conduct of the officers connected with
the transaction in question to be perfectly
unimpeachable. However, he trusted, after
the assurance of the Treasurer that the
vote should be postponed with a view to
inquiry, that the discussion would be
brought to a termination.
Mr. G. V. SMITH observed that, no
doubt, if retrenchment were advi~able, the
Government could be compelled, under the
7th section of the Civil Service Act, to
bring down a measure accordingly. But
retrenchment could not be effected by
deciding-blindly and in utter ignorance
of the qualifications and duties of the
officers concerned - on individual cases
now. He considered that the night had
been absolutely wast.ed in the discussion.
Mr. LANGTON remarked that the
committee would be flying in the teeth
not only of the 7th section of the Civil
Service Act, but also of the Constitution
Act, if they were to increase or reduce the
salaries of civil servants without any message on the subject from the Governor.
Mr. VERDON said he believed it was
the desire of honorable members, on all
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sides of the House, to arrive at the true
state of the law. He was sorry that the
honorable member for the Ovens (Mr. G.
V. Smith) and other honorable members,
laboured underthe misapprehension that, by
an address to the Governor, a message could
be brought down proposing an alteration
in the' maximum and minimum rates,
thus enabling the House to do that
which it was contended could not be done
without a message. The 7th section of
the Civil Service Act provided that
"before the transmission of the message
accompanying the Estimates in any
financial year, the Governor may recommend, &c." But the Estimates for the
financial year 1867 had already been submitted; and as no message from the
Governor was previously brought down,
he did not think it now possible to comply
with the provisions of that section. (An
honorable member-" Have a new session.") He thought that would not remove the difficuIt.y. Therefore it was of
more importance that the committee should
consider fully what would be the effect of
an alteration in any individual salary, if
made upon the Estimates, which formed
the ground work of the Appropriation
Bill. He confessed that it was rather
against the position of the Government
that he urged this consideration; but it
was only fair, when discussing a question
without party feeling, that it should be regarded from all points of view. The Appropriation Bill, when it became an Act,
would probably be sufficient authority for
a departure from the provisions of the
Civil Service Act; but he apprehended
that, in such an event, damages for breach
of contract might be obtained by the civil
servants affected. He thought it only fair
to put this view, because he did not think
that anything could be done this session
under the 7th section of the Civil Service
Act.
Mr. LEVEY observed that, if the Government had now found, for the first
time during the many years they had held
office, that the House had determined upon
economy and retrenchment, they would
take every possible care that, before the
next Estimates were brought down, there
should be something like financial reform.
For that reason he did not think the time
occupied in the discussion had been wasted.
After remarks from Mr. WATKINS
and Mr. RICHARDSON,
Dr. HEATH said, apart from the fact
that it was beyond the po,~er of the com-
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mittee to entertain the amendment of the
honorable member for Maryborough, he
objected to the proposition as altogether
inequitable. If salaries were to be reduced,
the public servants should have some notice
of the proceeding, in order that they might
have time to regulate their expenditure
before the reduction -took place. Moreover,
he was opposed to reducing the salaries of
one individual while the salaries of others
remained undisturbed.
·Mr. McKEAN remarked that, after the
expression of feeling which had been manifested, he would withdraw his amendment.
At the same time he must say that he had
no intention to single ~)Ut Mr. Wardell.
He took that gentleman's salary simply
because it appeared first on the list.
The amendment was withdrawn accordingly.
Mr. COPE said he was sorry the discussion in reference to the Kew Lunatic
Asy lum had arisen. Had certain information, for which he called some time ago,
been in the possession of honorable members,
the discussion might have been prevented.
A·t all events, honorable members would
have been in possession of information to
enable them to arrive at a more just conclusion than they could under present
Some time ago he poscircumstances.
sessed certain information with regard to
the works at Kew, which he thought necessary to communicate to the Government.
He presumed it was not the intention of
the House to prohibit any member of Parliament from communicating information
to the Government, if that information was
calculated to prevent a serious outlay to
the country. At all events, if there was
any such intention, he should rebel against
it. The honor. t1le member for Normanby
had charged him with a want of modesty
in talking about the Kew contract. But
he was acquainted with matters pertaining
to contracts before the honorable member's
head was as large as a shirt-button. He
could not compliment the honorable member on the possession of any large amount of
modesty. The honorable member, if complimented at all, must be complimented on
being the personification of impudence
itself. The honorable member had stated
that it was impossible for the InspectorGeneral of Public Works to be ubiquitous
-that he could not be in two places at the
same time-that his duties confined him to
his office. But what had he to inspect
there? It was the duty of the InspectorGeneral to make himself acquainted with
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the specifications of the Kew contract, and
to see that his subordinates pel'formed
their duty in having those specifications
carried oat to the letter. The honorable
member for Kilmol'e had told the committee that the Government had exonerated
the Inspector-General from the performanc~ of this duty.
He (Mr. Cope) had yet
to learn that the Government had done
.
anything of the kind.
Mr. IRELAND.-I never said so.
What I said was, that the Government
had exonerated the Inspector-General
from the charge made against him by
retaining him in their employ.
Mr. COPE went on to observe that
when he communicated to the Governmentwhat he knew with respecttotheKew
contract, they thought that he was acting
upon false or imperfect information. He
then placed them in possession of information which showed that he was prepared
to prove every statement that he made.
The Government thereupon determined to
investigate the matter. They appointed
one gentleman to inspect the works, and
they allowed him (Mr. Cope) to appoint
another for the same purpose. He accordingly invited Mr. Ramsden, a gentleman
above all suspicion of collusion, to inspect
the works in connexion with the gentleman appointed by the Government. The
member for Kilmore had stated that these
two gentlemen reported in opposition to,
and in the face of, the report of the Inspector-General.
Now how far was this
a fair and correct statement? He (Mr.
Cope) held in his hand a copy of the·
"remarks of the Inspector-General of.,·
Public Works on the report of the board,
appointed to inquire into the chal·acter·o[
the works at the new hospital for th~ insane·
at Kew." The Inspector-Gen~r~Lg.ave al
general description of th~. wor.k executed!
by the contractor, and afwrr going through
the several portions of· i~:-the footing
courses, the t~undation w.aJJ.~, ,the mortar,
the rubble and dressed st9I)~, 't~e bricks,
and the timber-he stated"'"7." Tp .th~. ex....
tent stated in the preceding remarks, I;.
think the work unsatisfa<;tory." Subse.
quently the Inspector-G.en~r!ll observed"I have a deep sense of the blp,me that fairly
attaches to this department, from the fact that
the defects of this work hav~ been brought
under notice from outside."

But if the Inspector-Gen~ral and his sub ..
ordinates had done their dJ.lty in the position they occupied, it w:ou~d not ha.ve been
necessary for anyb.o.d~ ou~side. to have
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brought anything forward. The report
had been industriously circulated outside
the House, by interested parties, that the
Government had pandered to him (Mr.
Cope), in order to obtain his support. He
denied that the Government had done
anything of the kind. They had not descended to anything so mean and despicable. It had been said that the stoppage
of the Kew contract, and the proceedings
which had followed, would cost the country
a pretty .sum of money. But supposing
the cost had been some £9,000 or £10,000
-(An honorable Member-" £20,000")or even £20,000, how much had been
sayed to the country in consequence?
Why, up to the present time, more than
twice £20,000. He intended to take an
early opportunity of asking the Goyernment to consent to the appointment of a
select committee to inquire into the circumstances attending the Kew contract,
in order that all the facts might be brought
out and placed honestly and fairly before
the public.
Mr. LEVEY complained that the honorable member for East Bourke Boroughs
had quoted unfairly from the InspectorGeneral's report. The honorable member
quoted this passage :-" To the extent
stated in the preceding remarks, I think
the work unsatisfactory." But the statements which immediately followed in the
report were" The stone and materials used are good; but,
as I have said before, they are in many instances
put together in an unworkmanlike manner, and
I therefore recommend that all the dE:fcctive
work should be taken down; any defects in the
footing conrses could then be more easily seen
and remedied, and the whole rebuilt. I believe
all this could be done, and the work well carried
out according to the contract, at a cost to the
contractor of from £400 to £450."

And it was for this wretched mare's-nestin order to gratify the spleen and malice of
certain persons in and out of the Housethat the countl·y had been put to an expense of something like £20,000.
Mr. COPE observed that what he 'had
mentioned was not the only thing that the
Inspector-General had done by way of
condemning the works at Kew. After the
gentlemen appointed to report upon those
works had stated publicly that the foundations were not sufficient to carry the
superstructure, and that a building constructed under such circumstances would,
some day or other, come down about the
ears of the unfortunate inmates, the In-
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spector-General himself recommended the
cancellation of the contract.
Mr. IRELAND remarked that the
cancellation of the contract was an official
act, with respect to which not the
slightest responsibility attached to the
Inspector-General. It was done by the
Board of Land and Works (of which the
Inspector-General was a member), under
the provisions of an Act of Parliament.
When the cancellation was made the Inspector-General was pressed very hard to
say whether he concurred in the decision
of the board, but he declined to say.
Mr. VALE said the Government did
not object to comply with the generally
expre~sed wish of placing on the table all
the papers relating to this matter. Nor
would they object to the appointment of
a committee of investigation, if such
should be the desire of the IJouse.
Although the cancelling of the Kew contract, and the subsequent inquiry, might
have cost £20,000, he was not prepared
to say that it was not a cheap investment..
He did not think the actual loss was
£20,000. He believed it would be shown
to be materially less, and that, whatever
the amount, it might be regarded as a
cheap payment for advantages derivedad vantages in improved supervision, and in
a more distinct sense of responsibility in
connexion with public works. Had this
Kew contract gone on, there would probably have been ultimately not simply loss of
money but loss of life. An officer concerned in the matter had recently received
leave of absence for twelve months. The
leave was asked for, not under the ordinary
reO'ulations of the civil service but on acco~nt of sickness. It was promised by
the Governor in Council before he (Mr.
Vale) took office. He thought it proper to
ask for proofs that the state of health
of the officer in question required that
he should have leave of absence. These
having been furnished, there was no justification for withholding the leave which
had been granted at a previous date. In
conclusion, Mr. Vale observed that, while
the Government did not object to the
appointment of a special committee, if
such a committee should be desired, yet
he thought it better that the matter should
be dealt with by a committee of the whole
House after the papers were laid on the
table.
On the motion of Mr. VERDON, progress was then reported.
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many certificate-holders, rather than lose
the chance of selecting at all, selected land
which, if put up to auction, would not
have a bidder, little thinking at the time
that they would be called upon to cultivate
or fence the land, or build a habitable
dwelling upon it. I must also remind
the House that these certificates wero
assignable. Many holders of certificates,
after the statement made in this House
TITLES UNDER CERTIFICATES
as to their value, were glad to get
BILL.
rid of them at whatever price they
SECOND READING.
might fetch. Some sold at lOs. per acre,
Mr. TUCKER.-In rising to move the and others at only 2s. per acre. Some
second reading of this Bill, I wish to state holders, knowing that the land law must
that this is no question of ousting the ultimately be altered, held on to their
Ministry. It will be remembered that the certificates, and, as I have already said, at
clauses, known as "Cummins's clauses," the last moment there was a great rush to
were inserted in the Land Act of 1862, take up land, inferior though it was. The
in order that people who had purchased leases were then issued, and these leases
land prior to the passing of that rneasure- provided that the annual payments should
many of them at exorbitantly high prices be instalments of the purchase-money.
-might receive some compensation for the They contained no other conditions or
depreciation which was t.hen expected to covenants; and yet regulations issued subtake place in the value of property, inas- sequently by the Minister of Lands remuch as the Act of 1862 contemplated the quired the performance of all kinds of conalienation of public la.nds at a lower rate ditions and covenants. These regulations
than £ 1 per acre. These clauses provided have prevented many persons who have
that all existing owners of property should recei ved leases from raising money on
have power to select lands to the extent their land, to enable them to make imof 320 acres, and that eight annual provements.
Now the object of the
payments of 2s. 6d. per acre should present Bill is "to quiet the titles of
be the purchase money, and entitle the selectors of land under certificates of purselectors to the fee-simple. Certificates chases made prior to the coming into
enablillg holJ.ers of land to exercise this operation of the Land Act 1862." It seeks
privilege were to be applied for and used. to prevent misunderstandings between the
within twelve months. But this was not Lands department and the owners of the
done, because, no sooner were the agricul- lands-it seeks, in fact, to carry out the intural areas opened than they were closed tentions of the Legislature. I hope the
again. Those who had obtained certificates House will agt'ee to the second reading,
could not use them, and many persons who and allow the Bill to pass through comwere entitled to certificates did not even mittee and become law as soon as possible.
attempt to apply for them. One reason for I presume the measure will not be strongly
this was that the late Mr. Heales stated opposed, because I believe it is only a
publicly in this House that the certificates question o( actual fair play. With these
were not worth the paper on which they remarks, I beg to move the second reading
were written. The Land Act of 1865 re- of the Bill.
Mr. GRANT.-I rise to oppose the
pealed the 23rd section of the Act of 1862,
and re-enacted it in a modified form. As second reading of this Bill. The honorable
it had been the fault of the Government, member tells us that this is not a political
and not of the parties, that certificates had question. It is not, but it is something
not been applied for and used, the new more. It is a social question of the highest
Act allowed three months for obtaining importance, and one which affects very
certificates, and twelve months· for ac- closely the members of this House. What
quiring land under them. Notwithstand- are the objects of the Bill? It is entitled
ing this, every obstacle was placed by the "a Bill to quiet the titles of selectors of
head of the Lands department in the way land under certificates," but I am not aware
of the use of these eertificates. Every that any question involving the title of
regulation that could possibly prevent the lessees under certificates has arisen which
use of the certificates was framed; and requires to be quieted. The true object

COLLECTORS OF CUSTOMS.
Mr. FRANCIS laid on the table, pursuant to an order of the House, dated
March 6, papers relating to the declarations
made under the 17th section of the Audit
Act by the collectors of customs at Melbourne and Geelong, in November and
December, 1865.
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of the measure is to relieve the members of
a small, but a very rich and powerful, class
from the obligations which the law has
imposed upon them-obligations which they
ought to respect, and which the highest
judicial tribunal in the colony has decided
they must fulfil. I might have understood
the measure had it proposed that some
compensation should be offered to the
State for nqt insisting on the improvements, concerning which it might be urged
that doubts have arisen; but this is not
done. I therefore oppose the Bill in limine.
The honorable member has alluded to the
way in which these certificates have arisen.
Clauses 23 and 24 of the Land Act of
1862 provided that owners of lands in
fee-simple could obtain certificates for 320
acres, on which they were to pay 2s. 6d.
for eight years, when they would obtain the
fee-simple of the same. Certificate-holders
were, however, subjected to several conditions. The 36th section declares that"Every selector of an allotment as aforesaid,
within one year after he becomes a selector,
shall cultivate at least one acre out of every ten
acres thereof, or shall erect thereon a habitable
dwelling, or shall enclose such allotment with a
substantial fence."

The certificate-holders were to be put on
the same footing as the selectors.
Mr.IRELAND.-No.
Mr. GRANT.-I challenge the honorable member to show that it was intended
to put them on a different footing. It has
been argued that these conditions only
attached to the selectors themselves, and
Dot to their assigns. Possibly that is so,
but certainly such was not the intention
of the Legislature. If the section had
nny meaning it was this, that the lands
alienated in this manner should be applied
to the settlement of the people. The
126th section of the Land Act of 1862
provides"If any selector of an allotment in any agricultural area, under this Act, shall not, within
one year from the time of his having become
the selector of the same, cultivate at least one
acre out of every ten thereof, erect thereon a
habitable dwelling, or enclose the said allotme,nt
with a substantial fence, he shall forfeit a
penalty of 5s. for every acre comprised in such
allotment,"

Now what is the meaning of that? Is it
not patent to everyone's common sense
that both certificate-holders and selectors
were to be placed in the same category?
And by naming a sum the Legislature
absolutely indicated its view that the
improvements made should be of a cer-
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tain value, namely 5s. per acre. We
arrive next at the Amending Land Act
of 1865. The honorable member was
pleased to say that the Government extended the time certificate-holders could
select in, but the fact is that the Government resisted that proposition, and it was
carried against them by a small majority.
The 7th clause of the Amending Land
Act dontinues, for a certain time, the rights
of persons entitled to select under the 23rd
and 24th sections of the Land Act of
1802, but this proviso was also inserted"Provided also that the Board of Land and
Works may from time to time make such regulations as may be thought necessary or expedient for the purpose of enforcing the conditions
and obligations aforesaid, or of preventing the
violation or evasion of any of the provisions of
the Land Act 1862."

This proviso, I maintain, required the Government to insert conditions in the leases
to carry out the spirit and intentions of the
Land Act of 1862. We did so, and what
was the resul t? In one case one' of the
applicants refused to sign the lease and
appealed to the Equity Court. The Master-in-Equity reported that the conditions
were illegal, and Mr. Justice Molesworth
. confirmed the report, but this decision was
afterwards reversed by the full court.
The Chief Justice expressly declared that
the conditions were not ultra vires. He
said that they were " wise and fair," that
they were" just to the State, and not unjust to the selector." Are we now to override this decision; are we to relieve these
interested persons from their obligations,
and this without the smallest equivalent
being offered to the State? The honorable
member has represented this matter as one
of hardship to the small selector; but no
one knows better than the honorable member how very few small selectors are concel'ned in it. If they exceed fifty, it is
beyond my knowledge. If there are any
small selectors, they have made ample improvements to satisfy the Act; it is those
gentlemen who have evaded every land
law Parliament has passed with the view
of settling the people who are now seeking to set aside the conditions. These
men obtained land under tha auction system by corrupt and unfair means. With
limited auction, under the Nicholson Act,
it was the same. The proceedings under
the Duffy Act are notorious; and under
the present Act they have done a great
deal, though every means has been taken
to defeat them. It is these men who, by
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every species of chicanery and fraud, have
endeavoured to prevent the people settling
on the land, and to tempt them to part
with it when they have got it, who now
come before us; and, as a class, I say that
they do !;lot deserve the smallest consideration when making such a proposition. To
show honorable members what course
some of these persons have been pursuing,
I will read a report sent in by an officer
of the Lands department, omitting, however, the names which are mentioned : "Jan. 26, 1867.
"Sir,-I have the honour to submit to' you
two or three matters brought under my notice
on my recent inspection of agricultural areas,
directed by your memo. of the lOth inst.
"In the area of--, the selected allotments
are held by the pastoral Crown tenants, and one
of them,Mr. - - , of - - , drew my attention
to the fences by which these allotments were,
with other unproclaimed Crown lands, enclosed.
He submits that these fences are a compliance
with the requirements of the certificate leases,
although they do not (with but one or two
trifling exceptions) touch the selected allotments ; yet, as the fences include these allotments, together with Crown lands, that, therefore, the selected allotments are fenced. A map
of the area of - - shows some of these fences,
which are of a permanent character, and were
erected prior to survey. Since selection no alteration of the fences has been made, as the
present disposition of them is considered by him
the best available plan for continuing his
pastoral occupancy of the ground.
"At Mr. --'s request I submit this matter
to you; and if you deem it desirable to express
an authoritative opinion, he would be obliged by
your informing him whether such enclosure is
considered a compliance with the conditions of
the certificate leases. If not, he would proceed
to the erection of a habitable dwelling on each
selected allotment.
" In the area of - - I came across two servants of Mr. - - , of - - , employed in the
erection of a habitable dwelling, and which Mr.
- - informed me was to be, or had been, placed
on every allotment which he held under certificate lease in - - , - - , - - , and - - , and
which, at the time of my inspection, had nearly
completed its rounds.
"Mr. - - informed me that, acting 'under
advice,' he was complying with the requirements
of the leases by "the erection of a 'habitable
dwelling' on each allotment. The modus operandi
of this compliance was as follows :-He had a
small moveable house, made of a light deal frame,
covered with galvanized iron, nine feet long,
seven feet wide, and six feet high to wall plates,
formed in six pieces, consisting of the two sides,
the two ends (with gables), and the two sides of
the roof. Taken to pieces, it was carried on a
dray to the allotment selected. Four blocks
were sunk in the ground about eight or nine
inches, and standing from three to five inches out
of the ground. The sides and ends of the house
were quickly fixed on the blocks, and fastened
together by screws; the two portions of the
roof were affixed in like manner j a small iron
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fire-place screwed on, a nail driven through the
foot-plates into each block, and the building was
then pronounced by the builders complete. It
had a door, and an aperture, covered with calico,
for a window. It took about twenty minutes to
erect, was at once taken down, put on the dray,
and removed to another allotment to undergo the
same operation. The builders make a note of
the erection of this' habitable dwelling' upon
each allotment, so as to be prepared to prove
that it had been erected upon the specific allotment on the day noted. This one 'dwelling' has
thus served to satisfy Mr. - - of his compliance
with the certificate leases of selections in the
four areas above-named.
" Amongst selectors and would-be selectors I
hear repeated complaints of the number of free
selections held in the· interests of the pastoral
Crown tenants. Many of these allotments would
be readily absorbed by bona fide applicants if
they knew of any way of reaching them. As a
rule, they are kept unimproved, and are selected
or kept paid on for the purpose of preventing
settlement.
"I have the honour to be, sir,
" Your most obedient servant,

"
That is a sample of the proceedings of the
gentlemen whose case we are now asked to
consider and relieve. A deputation waited
on me, some short time back, with reference to the case of Kettle v. the Queen,
and a proposition was then made, that the
certificate-holders should allow the Government (ld. per acre in lieu of their making
improvements.
Mr. SNODGRASS.-What for?
Mr. GRANT.-In lieu of their making
im provements.
Mr. SNODGRASS.-No.
Mr. GRANT.-Well, I will read the
memorandum : "Terms of Compromise.-Appeal Case With·
drawn and all Costs Paid.
"Leases to issue with right of re-entry on
non-payment of rent only, upon the payment
of 6d. per acre contained in eacl:). lease.
" Leases issued to be divested of right of reentry except for non-payment of rents, upon a
payment of 6d. per acre where no improvements
,
have been made.
" In the case of lands selected under certificate
where the improvements are incomplete or insufficient in the opinion of the Board of Land
and Works, t.he value of such unsatisfactory
improvements shall be allowed for and deducted
from the payment of 6d. per acre."
I told the deputation that I could not accept the offer, but that I would lay it before
my colleagues. The result was communicated to the honorable member for South
Gippsland, in the following letter : "Office of Lands and Survey,
"Melbourne, 2!)th February, 1867.
" Sir,-With reference to the interview the
deputation of certificate selectors had with the
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Commissioner of Crown Lands and Survey, on
the subject of the omission of certain conditions
in their leases, now in litigation in the case of
Kettle v. the Queen, I have the honour to inform
you that the Government is unable to consider
any application on the subject referred to, unless
the same be made in writing, and signed by at
least three·fourths of the certificate selectors.
"I have the honour to be, sir,
"Your most obedient servant,

"A. J.

SKENE,

"For the Assistant Commissioner
"of Lands and Survey.
" Peter Snodgrass, Esq., M.P., Melbourne."

Our object in sending this letter was to
intimate that, though we could not deal
with isolated cases, yet, if the whole body
of certificate-holders joined in a proposition
which we could entertain, we would bring
it before the Legislature. No such proposition-not even an offer of 6d. per acre
-is contained in the Bill, which, for the
reasons I have stated, I am bound to oppose.
Mr. IRELAND.-Having been intimately cOllnected with the passing of the
Land Act of 1862, I purpose addressing
the House at this stage, so as to give the
Attorney-General an opportunity of replying to my observations. With reference
to the Bill, it is properly entitled "A Bill
to quiet the titles of selectors of land under
certificates of purchase made prior to·the
coming into operation of the Land Act of
1862." It recites that-
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of appeal turned on a point provided for by
the sixth section of the Amending Land Act,
which section was not mentioned during any
of the proceedings. I will put it to honorable
members that, in reading this Bill a second
time, they are but doing a simple act of
justice. The mover has disclaimed party
motives; the only question is what is just
and fair between the Legislature and the
persons legislated for in 1862. From
personal knowledge I can speak with
authority on this point. The Nicholson
Land Act of 1860 contained provisions
which, for the first time, imposed conditions affecting the titles of the holders
of land. The 37th section declares"Every lease shall become void if the lessee or
his assigns shall not within one year from the
commencement of the term thereby created have
effected on the purchased subdivision or subdivisions of the same allotment improvements
of the value of one pound for every acre of such
purchased subdivision or subdivisions, or if he
or they shall use the land so rented, except for
pastoral purposes, or if he or they shall not
within one month after the commencement of
the second and every subsequent year of such
term pay such year's rent in advance, or if he or
t.hey shall not reside either on such rented land
or on the purchased subdivision of the same
allotment."

This' clause fastens the liability on the
lessee and on his assigns, but when the
Act came to be re-considered, it was urged
that nothing could be more objectionable
"Whereas doubts have arisen with respect to than these penalties of forfeiture. I found
the rights and obligations of persons entitled to in the works of Thomas Senior that the
allotments of Crown lands under the twentydepreciation of property in Great Britain,
third and twenty-fourth sections of the Land Act in consequence of the difficulties of titles,
1862, and under so much of the sixth and seventh
was equal to 18 per cent. ; and I pointed
sections of the Amending Land Act 1865 as
relates to the subject matter of the said firstout to the Legislature that it would be far
mentioned sections, and whereas it is expedient
wiser to impose personal penalties, rather
to remove such dOl'.bts and to quiet the titles of than create difficulties affecting titles. The
such persons as aforesaid."
result was the insertion of the "sheriff's
And then the enacting portion follows. clause," whereby the sheriff and assesThe title is a proper one, because whereas sors could be called in in case of dispute;
the judge in equity has given a decision and then, when the land was awarded, the
that the covenants and conditiQns imposed selector, but not his assigns, became liable
by the regulations of the Minister of to a personal penalty. The 36th clause of
Lands are illegal, the three judges of the the Land Act of 1862 provides thatSupreme Court have decided just the
"Every selector of an allotment as aforesaid,
reverse. The Bill does not say that the within
one year after he becomes a selector, shall
one court was right and the other wrong, cultivate at least one acre out of every ten acres
but it simply professes to declare the in- thereof, or shall erect thereon a habitable dwelltentions of the Legislature at the time the ing, or shall enclose such allotment with a subAct was passed. It would be unbecoming stantial fence."
in me to express an opinion as to which Now it will be noticed that the word "ascourt was right. All that I contend for signs" is dropped out of this clause, though
is, that thiR Bill does in truth declare the it was contained in the Act of 1860; and I
intention of Parliament when dealing with say that this was done purposely, in order to
the question; and all that I will say. on avoid depreciating the value of property.
the point is, that the decision of the court On reference to section 126 it will be seen
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that the penalty is a personal one, and applies only to the selector. It is perfectly
plain that the policy of the Act of 1862
was to relieve the land altogether from
penalties of forfeitures, and to impose penalties merely on the individual selectors. It
was considered monstrous to clog the title
of lands with conditions incapable of definition. Who can tell what "cultivation" is, what is a "habitable dwelling,"
and what a "substantial fence?" It was
felt that there was no title gi ven when an
estate was liable to forfeiture for the nonfulfilment of indefinite conditions. This
being the case, during the discussion on
the Land Act of 1862, Mr. Cummins suggested a clause provid ing that every man
who had purchased land prior to 1862
should be entitled to come in under the
new system of selection and deferred payments. The o~iect of the clause was to
meet the complaints of those who had
bought land at a high price at auction
for cash, and who saw that others were
about to be allowed to select land at £1
per acre, with the advantage of deferred
payments. The clause was intended, in
fact, as a sort of compensation to these
people. As a member of the Government.,
I opposed the clause, and I pointed out
that it was a most clumsy attempt at compensation, and that the tenant-farmers, who
had bled the most freely-some of them
having paid £ 1 per acre per annum for
land, the fee-simple of which did not cost
any more-would not be benefited in the
slightest. HoweveI~, the clause was passed
on the distinct understanding that it was
a compensation to freeholders for the high
.. cash prices they had paid for their freeholds. The land was not given to settle
upon; the people who acquired it were
settled already.
The clause provides
that"Every person, not being a mortgagee, seised
at law of, or seised of an equity of redemption
in lands in fee-simple within the colony of Victoria, purchased previously to the coming into
operation of this Act, shall be entitled to select
an allotment of crown lands in any agricultural
area, and to hold the same under lease on the
same terms and in the same manner as hereinbefore provided for selectors of lands in an agricultural area."

Now there is not a single word in the
Act concerning "selectors of lunds in an
agricultural area," a fact which plainly
illustrates how this section was dragged
into the measure. The section was merely
a reference clause. It referred to the
selection clauses-which did not come in
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until afterwards-and it placed the certificate-holders on the same terms as ordinary selectors. Now these tenDS did not
include any condition of forfeiture, but
merely imposed a penalty of 5s. per acre,
as stated in clause 126. Parliament may
deem it advisable to give a conditional
tenure, to prevent the operation of dummies, but surely it would not do so when
the land is granted as compensation to
men who have already settled aod have
already erected their homesteads. The
Minister of Lands is therefore entirely
wrong when he talks about carrying out
the spirit of the Land Act of 1862. The
Bill before the House does not take away
the penalties which the certificate··holders
are subject to; it leaves the liability to
pay 5s. per acre intact. The Amending
Act of 1865 reverses the policy of the
Act of 1862, inasmuch as it does not give
the settler a title in the first instance; but
with regard to certificate-holders under
the Land Act of 1862, it declares that
they may"Subject to all the limitations, conditions,
restrictions, and obligations, attached by the
said Act to such selection or purchase, exercise
the said right of selection or purchase."

Now this is a clear recognition of the
right of these selectors to get their lands,
subject only to the penalty of 5s. per acre,
and to the right of re-entry by the Government in case of the non-payment of rent.
But what does the Minister of Lands do?
He frames regulations which transfer the
obligations from the individual to the land;
he says, in fact, to the selector, "not only
shall you remain liable to the 5s. per acre
penalty, but I will render your grant void
if you do not put up a habita1:>le house or
cultivate your land." Is that dealing with
these people in the spirit of the Act of
1862? Nothing of the kind. It is new
legislation. It is a repeal of the policy ofthe Act of 1862, by adopting the principle
that the lalid is liable to be forfeited
through a non-compliance with undefinable conditions. The honorable gentlemen
states that this Bill will affect only a few
rich mell, but I say that it will relieve many
small selectors. There can scarcely be
an honorable member some of whose
constituents are not interested in the
matter.
I hold in my hand a return
which shows the runs on which new certificates have been used, and the number
is fifty-one.
The honorable gentleman
spoke of fifty cases; but surely he does not
proceed on the assumption that, in each
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case, the various certificates are in the
LEGISLA.TIVE COUNCIL.
hands of the pastoral tenant. At present
Wednesday, March 13, 1867.
there must be nearly half a million of
money locked up through the honorable
Public Health LaWB Amendment Bill-Disease in Sheep.
gentleman's regulatiops, and it is not
desirable that this state of things should
be continued. People who took the certiThe PRESIDENT took the chair at ten
ficates up did so openly, not for settlement minutes past four o'clock, and read the
but to sell them. The certificates became usual form of prayer.
.
a sort of scrip or land debenture, to be
hawked about, sold, or gambled with. PUBLIC HEALTH LA WS AMENDCapitalists said-" I will give you so much
MENT BILL.
for the certificate, and so much more when
The Hon. G. W. COLE moved that this
you get the title." It was notorious. that Bill be read a second time.
The Hon. R. S. ANDERSON seconded
this would be the case. Still the Bill does
not propose to relieve the purchaser from the motion.
the obligation of making improvements.
The Hon. W. H. F. MITCHELL.-It
It simply gets rid of this condition of for- is not my intention to oppose the second
feiture, and what use there can be in reading of this measure, but I desire to
hanging up the title, as is now done, I call attention to the 30th clause, which
cannot conceive. The banks tell the cer- confers most extraordinary powers upon
tificate-holder that his title is worthless, the Governor in Council. I cannot deand they will not advance on it. In fact scribe the clause better than by referring
there can be no security when the one to circumst.ances of recent occurrence. It
party can arbitrarily declare a forfeiture. was reported last week' that a disease had
As to the deputation which waited on the broken out in a flock of sheep, near Albury,
Minister of Lands, no doubt the parties so virulent in character as to occasion the
concerned do not desire to go back from '. death of a man who skinned one of the
their offer; but why should people be affected animals. A deputation at once
made to pay so much per acre when they waited on the Chief Secretary, and put the
are not bound to pay? Even 1s. per acre case in such a strong light that the Chief
would amount to a charge of £16 upon a Secretary appears only to have been able
man who has received his 320 acres as com- to gain time by the statement that the
pensation. The question is not a political law would not allow him to prevent sheep
one, and I will ask the House not to deal crossing the Murray. The inference to be
with it in a party spirit, but rather with a drawn is that, had this Bill been law, the
view to effecting some amicable arrange- Chief Secretary would have prohibited
ment. I shall not· discuss the decision the crossing of sheep over the Murray.
pronounced by the Chief Justice and that Now what would be the effect of an act
given by the Judge of the Court of Equity. like this on the community? I have no lI presume that both learned judges spoke hesitation in saying that, in one week, it
according to the lights they had, and with would raise the price of meat to Is. per lb.
a desire to keep within the four corners of And it must be remembered that, if the disthe Act; but that is not the question for ease were really in existence at the present
the Legislature. For years the judges in time, it would be no new thing. Diseases
England were at variance as ~o what con- as virulent as this one was reported to
stituted a libel, and at last Mr. Fox intro- be have been known in New South Wales
duced a Bill in the House of Commons for the last thirty years, and yet it has not
which defined what should constitute a been found necessary' to prohibit the crosslibel. And in this case the House is ing of sheep, nor has any inconvenience or
asked to decide what shall be the condi- loss resulted to this co~ony. In committee
tions under which certificate-holders shall I shall move that the provision in question
be entitled to select land. I trust that the be struck out, and I hope that honorable
question will be considered in a fair spirit, members will weigh seriously and calmly
the possibilities which may ensue if it be
without any political or party feeling.
On the motion of Mr. HIGINBOTHAM, allowed to beconie law.
The Hon. C. SLADEN.-I differ from
the debate was adjourned nntil the following day.
.
my honorable friend with regard to the
The House adjourned at twenty-eight clause to which he has called attention.
The powei- asked for is one which the
minutes to twelve o'clock.
Mr. Ireland.
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Government of a country like this ought
to possess. Cattle and sheep, and other
animals, are continually pouring in from
all parts, and it is necessary to arm the
Executive with such powers as may suffice
to prevent the entry of diseased animals.
In 1865, when the rinderpest was prevalent
in England, I repeatedly called attention
to the necessity of the Government doing
something to prevent the introduction of
that disease, and, after some delay, it was
stated that the Government had power to
prevent the importation of diseased animals.
I am surprised, therefore, that the Chief
Secretary should have stated that the Government had no power to deal with a
similar matter now. The 34th section of
the Customs Consolidation Act gives the
Government full control over the importation of stock into Victoria. The powers now
asked for are in excess, and very properly
so, of those of the Customs Act; but, at
the same time, I have known laws enforced
when there was less necessity than in the
instance in question, and when they were
far less applicable. I certainly t.hink the
means were there if there had been the will.
The Hon. J. P. FAWKNER.-I shall
vote for the clause, not because I favour
the Government, but because I think it is
for the good of the community at large.
By taking proper precautions the cattle
disease was kept out of Ireland, and the
same thing might be done here. No Government would prohibit thA importation of
sheep and cattle without good and sufficient
reasons, and, after all, the health of the
people is of more importance than the
price of meat.
The Hon. N. FITZGERALD.-I find,
on reference to the Customs Consolidation
Act, that the Government already possess
ample powers to enable them to deal with
this matter. I do not, therefore, see the
necessity of inserting a new clause in the
Public Health Bill. Besides, the clause
confers a power so enormous that, in the
spirit of party, it might be exercised to the
detriment of the country; because it must
be remembered that the Governor in
Council means the Ministry of the day,
who are subject to the will of a Parliamentary majority. Again, there appears
to be no necessity for special legislation.
Some years ago great alarm was felt in
New South Wales on the very same
subject; but a committee was appointed
to inquire into the disease-splenetic
apoplexy, I think, it was called-and the
report of this committee, which appeared
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in a Sydney Gazette of 1851, speedily
quieted the alarm. We have the report
of the Government inspector that he can
discover no trace of the disease now, and
why should we legislate to protect ourselves from imaginary evils? If Parliament remains in session for some months,
as it must necessarily do, there will be
ample time to come down and ask for
powers when a single authenticated
case has been heard of. Dissatisfaction has been expressed here at the
course New South Wales has taken in
prohibiting Victorian sheep crossing the
borders into her territories, and I hope
honorable members will avoid the very
appearance of retaliation. Legislation has
already increased the price of one necessary of life on the seaboard, and now
we are asked to increase another by restrictions along our river frontier. If we
are to give protection to property, let us
do so openly, ann not by means of a false
cry like this. At present, all that we have
to act upon is the report of the inspector
which I have already alluded to. True,
the Chief Inspector recommends something, but, no doubt, he would recommend
anything to please his superiors. Honorable members can judge of the necessities
of the case as well as he can. The
Customs Act includes in its list of articles
absolutely prohibited to be imported, and
which may be forfeited or destroyed, as the
Commissioner may direct"Infected cattle, sheep, or other animals, and
hides, skins, horns, and hoofs, or any other part
of cattle or other animals which the Governor
in Council may prohibit, in order to prevent any
infectious or contagious distemper or disease."

While this clause is in existe'nce, I see no
necessity for arming the Executive with
increased powers, especially as it is the
weakness of popular Executives that they
are so easily operated upon by people
whose interests are not always in unison
with those 0'£ the community.
The Hon. T. T. A'BECKETT.-I certainly thought that, if any question could
be discussed apart from political feeling,
it would be this one of protecting the
public health. I was very much surprised,
therefore, to hear the honorable member
who last addressed the House give a party
tone to his observations.
Mr. FITZG ERALD.-I must correct
the honorable member. The House, I am
sure, will understand that I spoke generally of Governments being subject to the
will of the majority, and not of any particular Government.
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Mr. A'BECKETT.-I apprehend that
what the Government would be subject to,
in such a case as this, would be, not the
will of a Parliamentary majority, but what
the good sense and interest of the population might demand. A great difference of
opinion prevailed in England as to the
means taken to crush out the rinderpest
disease there. Professor Gamgee incurred
considerable odinm by asserting that the
only cure was "to stamp it out," but even
his opponents at last fully adopted his
views. We have already had experience
of the devastation which disease may occasion in cattle, and we must remember that
the great and peculiar wealth of the colony
lies in its flocks and herds. The introduction of diseases amongst these flocks
and herds is like the commencem~mt of a
fire. While we are considering whether
there is any danger the time for su ppression has gone by. In like manner also the
persons immediately affected by the means
of suppression naturally object to them.
The man whose house is pulled down to
stay the progress of the flames does not
always see the necessity for the proceeding, and people interested in the free importation of cattle do not like Government
interference with their business.
Any
such restriction, however, could not be
continued much, if' any, longer than was
absolutely required, because the price of
meat would always induce immediate
action to remove any unnecessary interference. As to appealing to Parliament
if cases of necessity should arise, the mischief would be done before Parliament
could be called together. I admit that the
clause gives great power to the Government; but there are cases in which great
powers must be given, and, in this instance,
I do not think think that the powers are
likely to be abused.
Mr. COLE rose to address the House.
Mr. MITCHELL submitted that a
member moving the second reading of a
Bill was not ent.itled to the right of'reply.
The PRESIDENT said the honorable
member had not spoken when he submitted his motion.
Mr. SLADEN read the rule laid down
in May:"A reply is only allowed by courtesy to the
member who has proposed a distinct question to
.the House. It is not conceded to a member who
has moved any order of the day; as, that a Bill
be read a second time."

Mr. MITCHELL reminded the President also that, in the previous session, the
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Hon. H. Miller, under similar circumstances, had been denied the right to
reply.
The PRESIDENT said that the practice varied; but, in face of the precedent
which had been mentioned, he did not
think the honorable member ought to reply.
Mr. COLE mentioned that, in 1861, Mr.
Gladstone moved the second reading of the
Customs Bill without making a remark, but
replied in a speech of several hours' duration.
The Hon. H. M. MURPHY.-I should
have refrained from offering any observations, but for the unfounded imputation
thrown out by the honorable member (Mr.
a'Beckett), that preceding speakers were
animated by political hositility to the Government. The honorable gentleman, when
he sets himself up as an arbiter morum,
places himself in a very ridiculous position.
I do not oppose the second reading of the
Bill, but, in committee, I shall move that
two or three clauses be amended. J refer
more particularly' to those in which the
Chief Secretary is appointed to decide be
tween the local boards and the Central
Board of Health. Without desiring to cast
any personal imputation, I may say that
Chief Secretaries are just as likely to make
mistakes as other people, and that I am
opposed to giving arbitrary powers to any
Minister.
Mr. ANDERSON.-The fact that I
have seconded the motion shows how little
party feeling has to do with this Bill.
With reference to the clause to which
objection has been taken, it is said that such
a provision will create alarm. N ow I
think it will appease alarms. When the
community is aware that power exists, and
that the Government will, in the exercise
of that power, stop the importation of
diseased cattle, they will be satisfied that
they may consume the food offered for sale.
At present, I am informed that, for some
distance about Albury, people will not
purchase animal food. It is said that an
unpleasant feeling may be occasioned in
New South Wales if the clause is passed;
but I do not think that this can be, because
New South Wales has already taken act.ion
in the matter, and why should not we take
a similar course for similar reasons? As
to the price of meat being enhanced,
Mr. Curl' points out that, if the disease
be once introduced, it may sweep off
millions of sheep, and a calamity like
that would be far more likely to raise
prices than any temporary restriction of the
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import trade. It is objected, also, that we
shall be instituting a system of protection;
but I say that we are not aiming at protection-that the question is far removed from
any such consideration. I agree with tbe
honorable member (Mr. Murphy) in the
amendment which he suggests, but I can
give the Bill generally my hearty concurrence.
The Hon,.J. F. STRACHAN.-I am
always indisposed to extra legislation; and,
in this instance, as ample powers are conferred by the Customs Act, I do not see
why a clause to the same effect should be
embodied in another measure. Besides,
the panic to mf!et which this clause has
been framed appears to have been occasioned by intel'ested parties. A certain
disease has been known to exist on a certain
station in New South Wales for years, but
there is no evidence that that disease has
ever been detrimental to Victorian consumers, nor does there appear to have
been apy fresh outbreak. The Government has sent an inspector to the spot,
and all that he can say is :-" From information, I believe there are reasonable
grounds to feat' the existence of disease in
both sheep and cattle, bu t I have failed to
trace anything decisive." Now, is it reasonable that we should take action on no
better grounds than a statement like that?
The experience of the Land Actconvinces
me that we ought to be very careful before
we place powel's in the hands of the Governol' in Council without defining those
powers. At prescnt, so far as the lands
are concerned, the Minister of Lands is
the governor of the colony.
The Bill was then read a second time,
and committed.
On the motion of Mr. MURPHY, clause
16 was amended by the insertion of words
providing that the "otncer of health"
shall be a legally qualified medical practitioner.
On clause 26, providing for the enforcement of the directions of the Central
Board of Health,
:vIr. MURP BY moved that the appeal
to the Chief Secretary be struck out., with
a view of inserting words providing that
the nppeal of the local boards should be
to the "chairman of the court of general
sest::ions of the district in which such
complaint shall arise." He moved also,
that the words, "the decision of the Chief
Secreta.ry shall be final," be expunged.
Mr. A'BECKETT contended that the
Chief Secretary was less liable to be subVOL. 111.-2 Y
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ject to local infillences than the chairman
of the local court of general sessions.
Mr. SLADEN· submitted that the chairmen of the courts of general ses:sions were
better qualified to exercise a pUI'ely judicial
function than any political Minister.
Mr. FITZGERALD pointed out that,
independently of the social position of the
chairmen of the courts of general sessions
placing them above the suspicion of local
influences, their districts were too extensive to permit such influences to be brought
to bea.r.
The amendments were agreed to.
On clause 32, providing that"Every distillery manufactory brewery
slaughter-house, and every establishment for the
boiling or preparing of any animal matter, shall
be provided with a pool or reservoir for receiving and depositing the refuse of snch works so
far liS the same is offensive or dangerous to the
health of persons living in the vicinity and such
pool or reservoir shall be periodically emptied of
its contents and kept in an inoffensi vo and cleanly
condition."

MI'. MGRPHY moved the addition of
the words-" And it shall not be lawful to
empty or suffer to flow into nny running
fl'esh water stream the cont.ents of such
pools or reservoirs aforesaid."
The amendment was agreed to.
Clauses 13, 30, and 31 were postponed.
The other clauses, up to and including
clause 37, wel'e adopted with amendments.
J.>rogress was then reported.
The House adjourned at five minutes
past six o'clock, until Wednesday, March
20.

LEGISLATIVE ASSEMBLY.
Wednesday, Marck 13, 1867.
Australian Allia.nce Assurance Company's Bill- Ballara.t
I I Smoking-out"
Cases-Mining on Publio ReservesTitles under Certificates Bill-Fraud Summonses-Land·
lord and Tellllont Law Amendment Bill-Charge against
a Mt:mber.

The SPEAKER took the chair at halfpast four o'clock.
AUSTRALIAN ALLIANCE ASSURANCE COMPANY'S BILL.
Mr. KYTE brought up the report from
the select committee on this Bill.
Ordered to lie on the table.
BALLARAT "S:\IOKING-OUT"
CASES.
Mr. DYTE called the attention of the
Attorney-General to the occurrences now
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taking place in the mines on Ballarat, tl'ict itself is needed, in order to maintain
known as "Smoking-out," whereby the the supremacy of the law. The difficulty
lives of the miners were endangered, and of bringing such cases to trial is often very
asked whet.her the Government intended considerable. When a, case has been preto adopt any means with a view to prevent pared, and sufficient evidence :given, the
their recurrence? The honorable member cordial assistance of the jurymen of ihe
pointed out that some 9f the latc occur- dist~ict is then necessary, in order to vinrences on Ballarat, of people tak ing the dicate the law, and prevent the recurrence
law into their own hands, were a disgrace of these offences. Therefore I hope the
to any civilized community. Some time honorable member, as the represent.ative
since there was a difference between the of the district, will be enabled to inform
Essex and Garibaldi companies, when the House that, at all events, in future,
weapons of a dangerous nature were used, the law will be co-operated with by the
and proceedings unworthy of anyone call- inhabitants of Ballarat. So far as the
ing himself an Englishman were indulged Executive are concerned, I can assure the
in. In that case loss of life was ·prevented honorable member and the House that they
only by the action of a magistrate, who will do all in their power to prevent a
expressed his determination to commit all repetition of these offences.
the parties concerned. In another case
-that of the Albion and Working Miners MINING ON PUBLIC RESERVES.
Mr. DAVIES asked the Minister of
-loss of life did occur; and although the
manager of the claim was committed for . Mines when the Government intended to
trial, yet, through 'Some informality, he was appoint the commission to inquire into the
acquitted.
Still more recently-indeed subject of mining on reserves on Ballarat,
only on the previous Saturday-there was and whether the names of the commisan outbreak between the Great Western sioners would be laid on the table? The
and Southern Freehold Mining companies, honorable member stated that it was the
resulting in serious injuries to three men, opinion of those interested in mining that
the life of one being absolutely despaired of. no member of the House should be placed
He was aware that, with regard to some on the commission.
Mr. MACGREGOR observed that all
mines, there was a means of preventing
this lawlessness; but with regard to others, the gen tlemen selected by the Governand particularly those on Ballarat, there ment had not yet accepted the appointwas a difficulty, owing to the fact of the ment, and therefore he would be unable to
machinery, and the means of access to the answer the honorahle member's question
mines, being on private property, and the until the close of the week.
police being, in consequence, prevented
TITLES UNDER CERTIFICATES
from descending the mines. By these
BILL.
proceedings, pt'operty was depreciated, the
ADJOURNED DEBATE.
great interest of the colony waa disturbed,
The debate on the order of the day for
the order of a locality was broken, and
human life was imperilled. Mr. Dyte the second reading of this Bill was resumed.
Mr. HIGINBOTHAM.-Mr. Speaker,
expressed his belief that the parties who
had the protection of the mines, more the honorable and learned membel' who
especially the underground miners, were addressed the I-louse last night (Mr. Irenot the parties to blame; and he concluded land) stated, in the course of' his speech,
by impressing upon the Attorney-General w hat, in his opinion, was the true purpose,
the desirabilit.y of adopting some means for object, and significance of this measure.
the prevention of the recurrence of such I trust that the House remarked the observations on that point which fell from the
proceedings.
Mr. HIGINBOTHAM.-I thank the honorable and learned member. They
honorable member for calling my attention appear to be of very great importance,
to the subject. I beg to inform him that and to deserve the atten tion of the
the atten Lion of the police will be directed House, in considering whether this ·BiIl
to it, and that instruction.s will he given should be read a second time or not.
them to take whatever steps may be neces- The honorable and learned member stated
sary, or possible, in order to prevent the that this Bill did not contain any proposa.l
recurrence of such proceedings. I wi 11 for a commutation of the liabilities of certisay, however, that, in cases of this kind, ficate-holders for a sum of money; because
the assistance of the inhabitants of the dis- the object of the Bill was to declare the
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rights of those persons under the Land
Acts of 1862 and 1865, and, being a Bill
to declare. rights, it would have been improper thu.t it should contain a proposal
for a commutation. We now know, therefore, that this is a Bill which claims to be
a Bill declaratory of the rights of certain
persons; and if not declaratory of rights
-if rights cannot be established to the
satisfaction of this House-it is admitted
that the persons who are interested in passing this Bill have no other claim on the
sympathy of the House. Now, sir, I think
that the argument of the honorable and
learned member was a very interesting one,
and would have been a very instructive one,
if it had been addressed to the House at the
time the Bill to which that argument referred was under consideration. But I never
heard observations which appeared to me
to be so del'ogatory to the character, not
only of the Bill referred to, hut even of
the Legislature that permitted that Bill to
become law, as the observations· of the
honorable and learned member last night.
The effect of his observations was, not that
the Land Act of 1862 had been evadedthat we all knew by sad experience-but
that it was the purpose of the Legislature, in
framing that Act, that it should be evaded,
The honorable and learned member stated
that the Nicholson Land Act of 1860 was
a failure, and that a Hill to amend that
Act was brought in; that the Nicholson
Land Act contained provisions by which
conditions of settlement were made compulsory, not merely upon the selector, but
upon his assigns, and that from the Land
Act of 1862 that provision was omitted,
and designedly omitted. The honorable
and learned member justified that omission
by saying that the~e conditions of settlement were merely absurd; that it was
ridiculous to require either the fencing of
the land, the cultivation of a part, or th~
erection thereon of a habitable dwelling.
H Indeed," said the' honorable and learned
member, "no one can tell what a habitable dwelling means," And, therefore,
beca.use these conditions were absurd, the
obligation on the assigns was deliberately,
and of set purpose, omitted from the Bill.
Well, I confess I cannot believe-that the
Legislature is open to the charge which
the honorable and learned member has
brought against it. I cannot believe that
a Legislature, professedly engaged in constructing an Act f01' the amendment of nn
Act that had previously been tded, and
had failed, would deliberately omit from
2y2
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the measure under its consideration provisions which had for theil' ohject the enforcement of conditions which the Legislature thought fit to re-enact. These conditions of settlement are repeated in the Act
of 1862; and the honorable and learned
member states that, because it was felt
by the Legislature that they would be
inoperative, the Legislature omitted the
provisions making those conditions obligatory on an assign as well as upon
a selector; and therefore the Act, in
its present state, is compulsory on the
selector, but not upon his assigns. I
cannot conceive that the Legislature had
such an object. Under the Act a selector
might, within twenty-four hours after
taking up his land, assign it. But if the
Legislature knew, as it no doubt did, the
effect of the law, can it be believed that it
would, with its eyes open, OIpit a provision
contained in a previous Act, making the
obligation of these conditions compulsory,
not merely upon the selector, who might be
the holder for twenty-four hours, but also
upon the assigns wllO might afterwards
come in? The honorable and learned
member did not point out, and I regret he
did not point out, that the Legislature was
in possession of all these facts at the time
of the passing of the Bill. He does
not say whether it was his own intention,
as one of the originators and promoters of
the Bill, to omit the provision necessllry to
give effect to the law. He· appears to
charge Parliament with an intention to
omit the provision; but I think he was
bound to state to this House whether Parliament knew this, anel, if it dill not, to
give some sufficient reaf'On why the fact
was not communicated to Parliament when
the measure was under its consideration.
If the honorable and learned member's
representations of his own Bill be correct,
there was never a greater fraud perpetrated than by the Land Act of 1862.
The honorable and learned gentleman
omitted to sta.te that even the evasions
committed under the Nicholson Land Act
were condoned by the Act of 1862. The
3rd section of the Act of 1862 is framed in
such language as to release the evaders of
the Nicholson Land Act from the penalties
imposed by that Act. And now, not only
are we told that Parliament made a mistake-that has been a subject' of regret
to the major.ity of persons in the colony
since the Act of 1862 was passed-but we
are insulted by the declarution that Parliament intended that the Act should be
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evaded. Now I dispute the accuracy of that
representation; and I will tell the honorable and learned member why. The intentions of Parliament are to be gathered,
I apprehend, not merely from the language
used by Parliament in a particular measure,
but also by the language which Parliament
may use in reference to that measure in
subsequent measures.
I find in the
Amending Land Act of 1865 an express
recognition of t.he obligation of these provisions; and I also find power given by
that Act to the Board of Land and Works
to take such steps as may be necessary to
prevent the further evasion of these same
obligations. I am referring to the proviso
in the A ct of I R65, upon which the Supreme
Court has arri ved at the conclusion that
these conditions and covenants of leases
are not merely legal but fair and equitable.
Mr. LEVEY.-The Land Act of 1862
was passed by n different Parliament to the
Land Act of 1865.
Mr. HIGINBOTHAM. - Really the
honorable member for Normanby would
appear to be for continuing the sty Ie of
argument adopted by the honorable and
learned membel' for Kilmore last night.
He now cbarges a subsequent Parliament with misconduct somewhat similar
to that which the honorable and learned
member for Kilmore charged on a previous Parliament last night.
Let me
remind the honorable member that it
is under this Amending Land Act of
1865 that a large mnjority of these certificates hM'e been iStlued ; and will he get
up and assert that this Parliament, having
a di:;tinct responsibility, r.s he appears to
intimate, not only was not justified in endeavouring- to enforce the conditions of a
previou!; Land Act, but was justified in
giving increased and further opportunities
of evasion and violation to other persons.
whose rights had been forfeited under a
predous Act? The last line of t.he 6t.h
section of the Act of 1865 provides
that the " rights of selection'" with
the f' obligations of selectors" are confirmed. The word "obligat.ions" is here
used liS in the previous Act in reference
to these particular conditions. The 36th
section of the Act of 1862-the marginal
note to which is " obligations of selectors"
provides that" Every selector of an allotment, as aforesaid,
within one year after he becomes a selector,
shall elllti\'ate at least one acre out of CV('ry ten
acres thereof, or shall erect thereon a habitable
dwelling, or shall enclose such allotment with a
substantial fence."
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And the 126th section of the same Act
provides a penalty for a breach of the
selector's obligations. By the Land Act
of 186.5, the object of which was to amend
the previous Land Act, the obligations of
the selector are confirmed, and in the 7th
section there is this proviso" Provided that the Board of Land and Works
may from time to time make such reg-ulations
itS may be thought necessary or expedient for
the purpose of enforcing the conditions and obliga.tions aforesaid, or of preventing the violation
or evasion of any of the provisions of the Land
Act,1862."
Now if language has any meaning, I venture to say that the object of that provision in tIle Act of 1~65 was to prevent a
further evasion of their obligations by
selectors under the Act of 1862. I care
not whether the Act of 1865 was passed
by the same or a different Parliament to
that which passed the previous Act. Parliament announced, as di~tinctly as it could,
its opinion that the obligations imposed by
the Land Act of 1862 ought not to be
evaded or violated, and that the Government ought to take such steps as might
be expedient or necessary to compel the
fulfilment of those obligations. If that be
so, I ask what becomes of the argument of
the honorable and leamed member last
night? His whole argument was, that
the two Acts referred to in the recital
to this Bill are not, as is commonly supposed, to compel the fulfilment of those
obligations. The honorable and leamed
rnem bel' scou t.ed the idea. What the object was he did not inform u~. We were
led to conjecture-in fact, we were justified in conjecturing-from his speech, that
the ohject of t.he Legislature, in passing
the Act of 1865, was to enact a solemn
farce, in imposing obligations which it did
not intend should be complied with. But
I venture to assert, fl'om the language of
the Act of 1865, that it is perfectly plain
that the intention of Parliament was that
those obligntions should be fulfilled by the
selector, alld en forced by the Government.
If that be so, I venture to say that these
persons have no right what.ever-as a
matter ofright-to come to Parliament, and
ask to be absolved from engagements which
they themselves have voluntarily undel'taken. From the first, I apprehend, this
was an undue ad,"antage given to those
persons. It is a thing to be lamented, tha&
wise legislation, intended for the benefit of
a whole people, cannot be effected unless
you buy up the interests opposed to such
legislation that may have sprung up. I

Titles under

[MARCH

fear there is reason to suspect that what
arc called Cummins's clauses were nothing
more nor less than a bribe to the landed
interest to enable them to obtain a good
Land Act for the squatting interest. Howevel', without refelTing further to the object
of these clauses, we have now to deal only
with their effects, and the obligations which
persons have incurred under them, And
what is t.he position of these persons? The
honorable and learned membel' for Kilmol'e
did not tell us who were the persons making
these applications. I wish that some honorable member-perhaps the honorable member who has brought in this Bill-would
be good enough to inform the House who are
the persons to del"ive the benefit of this
measure? This Bill is brought forward
two years after the passage of the Amending Land Act, and long after the expiration of the time during which these certi·
ficates could be obtained. The persons
who originally had the benefit of the Actthe large proportion of them-have lost
their interest in the certificates, Their
interests have been assigned.
Perhaps
they might-I don't say they would-have
asked the favour of Parliament with some
show of reason, as compm'ed with those who
now make the application. I ask on what
ground or colour of justice the persons
who are to derive the benefit of this
measure can think of coming here? They
paid a reduced price for the certificates;
I suppose they bought them at the market
value, and that would be determined, I
apprehend, not merely by the supposed
value of the land represented by the
certificates, but also by the obligations
connected by law with that land; and,
therefore, if a person purchased one of
these certificates, or became the assign of
a selector, he ga,ve a reduced price fOl~ the
land-( ~1r. Snodgrass: ".No")-in consideration of the obligations that he was
incurring. Perhaps the honorable member
will also tell us whether it has not been
the invariable practice of assigns, under
this measure, to accept the obligations of
the persons fl'om whom they purchased?
I believe it has been. Now, if these
assigns have given a reduced price fOl' the
land under certificates, and accepted these
obligations, I repeat the question-" 'Vhat
colour of righ t ha,'e t.hey to come and ask t.he
inunlgence of this House?" Who are they?
Al'e there any banks intel'ested in this?
Are there any large squatters interesteu in
this? I wish the House would insist upon
the production of the names of the persons
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who want this indulgence. I nm afraid
that., in dealing with ihis question, we are
apt to do an injustice to a. large class of
persons, simply because of the action of :\
few only. Perhaps the general body of
squatters do not deserve the suspicion or
censure which has oft.en been attached to
them as a body. If we could only search
out the secrets of these proceeding5!, we
might find that some half-dozen or dozen
squatters-designing, intriguing, craft.y,
and unscrupulous men, and rich mcn also
-renlly desel've the censure which has
attached to the whole bony they misrepre·
sent. Well I should like to know ho,v
many squatters are interested in this proceeding? 'Who are they? What nre their
names? How many bank managers were
concerned last week in Melbourne in b~at
ing up recruits to vote for this measure?
That is information which the House has
a right to ask for. "Ve are asked to confer
a boon upon a large number of persons. Is
it unreasonable to ask who they are?
Mr. SNODGRASS.--I rise to order.
If the Attorney-General desires to know
who are the gentlemen interested in this
matter, he has only to refer to his colleague, the Minister of Lands, who has a
list of every selector and of every person
interested in this movement.
Mr. HIGINBOTHAM,-But who are
the assigns? How many assignments
have there been of these cCl·tificates?
Does the honorable member mean to say
that the original selectors, who have parted
with their rights at rednced prices, are
concerning themselves in this matter? I
venture to think not. In my humble
judgment, . Parliament ought to pause
before it passes this Bill, or lends its sanction to a measure of the kind. There is a
question, of pulicy involved, although the
honorable and learned member for Kilmore
refuses to recognize it in t.his or any similar
Bill. The State, in this country, is placed
in a similar position to that which it holds
in other countries-in New South 'Vales
and America, for example-where it is a
large landlord. I think any man who
acquaints himself with the histOl'Y of the
mode of dealing wit.h the puLlic lands in
those countries will recognize~ without
going too far into particulars, the great
risk and danger of listening to applications
of this kind. I do not say that other ap·
plications could be placed on the same
footing or could demand the attention of
the House, but I say there is danger in
listening to applications of the kind-in
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doing anything that appears like a concession of public rights at the instance of
private persons, antI more especially if
those persons have gone to a COUl't of law,
or are at present in a court of law, disputing with the State as to what theit
rights are. If, sir, these persons had not
gone to law, but had asked the House to
determine their rights without resort to
law, their position would have been less
indefEmsiLle than it is. But they resorted
to law, and they have been told by the
law what their position is and what their
rights are. The highest tribunal in this
country has declared that the conditions
imposed in their leases are not only legal,
but equitable and fair; and it is these
conditions-which have been pronounced
legal, equitable, and fair by the Supreme
Court of this colony-that these persons
come to Parliament and ask to be relieved
from. I hope Parliament will not agree to
it. I rejoice that my honorable and learned
colleague (the Minister of Lands) has announced his determination to resist this
Bill in all its stages; and I believe I am
fulfilling his wish in moving, as a matter
of form-that which he· omitted to do at
the conclusion of his remarks last evening
-that this Bill be read a second time
this day six months.
Mr. BUNNY.-Mr. Speaker, the Minister of Lands informed the House last
night that this was not a political question-that it was a question of much
higher importance-that it was a social
question. The Att.orney-General has, however, treated the question in anything but
a social manner. The honorable and
learned gentleman seems to treat it as a
sort of class question. He seems to regard
the Bill as a measure for the benefit of a
certain class, and not for the general benefit of the community. I intend to address
myself to the questiorr what the law was
intended to be, and what the law is, and
not to the rights of the parties who bring
forward this Bill. I think the AttorneyGeneral misunderstood the arguments of
my honorable and learned friend, the member for Kilmore, when he stated that my
honorable and learn~d friend argued that
the Bill is for the purpose of declaring the
rights of certain people. If those right.s are
already established by law, there is no
occasion to come to this I-louse to have
them declared. I think the argument of
my honorable and learned friend wasdeclare the law as it was intended to be,
and alter the law which, by some inadver-
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tence or omission, was passed in a form
contrary to the intentions of the framers.
It is on this point that I intend to address
the House; and I hope I shall succeedas I have already succeeded in two instances, before parties fully competent to
understand the Jaw and the arguments
thereon-in satisfying the House, not only
that the Land Act never contemplated that
such onerous conditions and covenants
should be inserted in the leases issued in
respect to certiticates, but also that it
never contemplated the performance of any
such covenants, even on· the part of the
original selectors. If I do this, I say it. is
as much the function of the House to correct what must have been the result of
error, omission, or inadvertence, as it is
the function of a court of equity to rectify
any error which may have crept into a.
deed or settlement contrary to the- inten ..
tions of the parties. The Bill, I may observe,
is brought in not for the purpose of reversing or reviewing any decision of a
court of law. I bow to the decision of a
court of law until that decision is reversed
on appeal. I am not aware there is to be
any appeal in this case; but, until then·, the
decision of the Supreme Court is conclusive, final, and binding upon us. But there
is no law or spirit of etiquette which says
that the decision of the highest tribunal
is not open to be discussed and canvassed.
The bar generally have their own opinion
as to judicial decisions; and you may often
read in books that such and such a decision,
although given by such and such a jndge,
met with the disapprobation of the whole
bar at Westminster. I say, therefore, that
we may fairly criticise the decision of the
Supreme Court in the present case, and
especially as we have the previous decisions of a learned judge and the Masterin-Equity, both very conversant as to
questions of covenants in leases, that these
covenants are ultra vires, that they are
not within the clauses of the 'Act, and
that consequently they cannot be enforced
against selectors. Now, viewing the subject calmly, and as a question of dry law,
it seems almost absurd to introduce into
the debate anything· like class or party
politics, or any effervescence of feeling
to influence the House. The question
is one of rights given to the whole
community, by way of getting hold of
the public lands of the colony. These
rights are pointed out in a certain manner,
more or less distinct, by two Acts, which
are now the only Acts that regulate the
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disposition of the Crown lands. By the
Act of 1862 all previous Acts and orders
in Council were repealed, and all Hel'
Majesty's subjects, including the AttorneyGeneral, myself, and all those persons
whom the honorable and learned gentleman has denounced as bankers and squatters-aU who were interested in getting a
slice of the public lands-had then to look
only to that measure for gu idance. Well,
if we want any of the public land, we
read this Act and find that certain things
are to be done. These things are done,
and, having paid our money, we are
naturally very much aRtonished to find
that, by some arbitrary rule or regulation
of the Lands department, other ingredients
-ingredients very much of the kind introduced the other day into the conditions
of tender for iron piping-are to be introduced into the contract. The Government
are continually introducing ideas of their
own-covenants and condition::; which the
Act and the parties dealing with the Government never contemplated. The clauses
necessary' to be looked at for the purpose
of arriving at a correct' decision with
reference to this question, are the 17 th,
21st, 22nd, 36th, 126th, and 133rd sections of the Act of 1862. Section 17
descri bes the mode by which land can be
selected. It says"Where any person desires to select any allotment in any a~ricultural area, if he make a
written application, . . . • and if no prior
applicant • . .
such person shall be·
come the selector of such allotment."

Now here we have the introduction, for
the first time, of the term "selector."
And what are the rights given to a
selector? These are set forth in the 2 Jst
section"Every selector of any such allotment shall
be entitled either to purchase the fee of the
whole allotment at the prke of £ I fur every
acre, or fractional part of an acre, therein; or to
purchase in like manner, and at like price. the
.fee of one moiety thereof, and recei ve a lease of
the remaining moiety on the terms herein contained."

The 22nd section states the terms on
which the remaining moiety will be held.
Now this is the section on which the whole
case turns, and I am surprised it was not
alluded to by the Attorney-General. The
section says"Every such lease shall be for a term of eight
years at a rent- payable yearly in advance of
two shillings and sixpence for each acre, . .
• . and shall conta.in the usual covenant for
the payment of rent, and a condition for reentry on non-p::tyment thereof, and upon the
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payment of the last sum due on account of the
rent . . . . • the purchaser of the first
moiety, his heirs or assigns, shall be entitled to a
grant of the remaining or leased moiety as real
estate."

Now I want to know what possible right
there is on the part of the officers of the
Lands department to insert in a lease any
other covenants and conditions than those
pointed out in tho 22nd section? But it
may be urged that the 36th section says
that something or other shall be done.
I admit that. But it does not say that
the doing something or other shall be a
condition or covenant to be imported into
the lease. It does not say that these conditions as to cultivation, fencing, or building a habitable dwelling, shall form part
and parcel of the lease; or that such conditions shall bind the selector's executors
or assigns. But there is a provision in
the Act that, in default of compliance with
those conditions, certain penalties shaU be
imposed. This is in accordance with the
priuciple that, "whenever the law giveth
anything, it gives a remedy for the same."
It was upon that principle that Mr.
Justice Molesworth decided the case.
The plaintiffs argued that, because this
section provided for the doing of certain
things, and because another section imposed
a penalty for omitting to do those thingsthat as nothing else on the point appeared
in the Act, and tha.t, as the Act set forth
the covenants which should appear in the
lease-it might fairly· be presumed that
the framers of the Act never intended
that there should be any other remedy
than that. It is on this point, I am sorry
to say. that the' Supreme Court, on appeal,
decided against the parties. The de.cision
was, in fact, that the penalty clause did
not debar the Lands department from importing other covenan ts into the lease.
Now the 126th clause of the Act-the
penalty clause referred to-says" If any selector of an allotment in an agricultural area under this Act shall not, within one
year from the time of his having become the
selector of the same, cultivate at least one acre
out of every ten thereof, erect thereon a habitable dwelling, or enclose the said allotment with
a substautial fence, he shall forfeit a penalty at
the rate of 5s. for every acre comprised in such
allotment."

The position taken up by the Government
is not only that this penalty is enforcea.ble,
but that the parties to the lease are liable
to forfeiture. But, according to the Attorney-General, a selector might assign his
lease within twenty-foul' hours after taking
up his land. Therefore, if the improve~
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ments provided for were not effe~ted
wit,hin tweh'e months, one person mIght
be liaLle to the forfeiture and another to
the penalty. That is another argument
against the intention of the A~t. I don~t
go so far as to cont.end that, If ~he ordinary covenants of a ]~ase were lmp~r~ed
into a lease under thIS Act, the pOSItIOn
of the Government would not he to some
extent just.ified. But the Government are
not lessors; they are trustees to execute a
statutory power, and it is their business to
see that power st.rictly const.rued. Therefore it may fairly be contended that the Act
does not countenance or justify the insertion of some of 'the ordinary clauses of a
lease; much less does it justify the insertion of covenants to cultivate, to fence, or
to build a habitable dwelling. Putting
aside Cummins's clauses, as J have done
for the purposes of this discussion, I say
that the 36th section applies only to those
original selectors who came in to select
under the 21 st section, by which one-half
of an allotment was taken in fee, and the
other half on lease. Can it for a moment
be cont.ended that the 36th section must be
an addition to the 22nd section? Would
it be contended, if the penalty clause followed immediately on the clause imposing
the conditions, that it was intended that
the persons who obtained the land were
not only to be subject to the penult!, ?ut
were also to enter into covenants bmdmg
themselves and their representatives to
such and such things Leing done? According to the view I take of t~is Act, if this
thin~ could not be done wlth any degree
of fairness towards the original selectors,
how possibly could it be applied to those
who come under the 23rd and 24th sections? I have been arguing the case on
the supposed omission of' tho 23rd and 24t.h
sections (Cummins's chuses) fl'om the Act.
But when we look at the 23rd section,
we have I think our eyes opened to the
fact that ~,he conditions p~'ovided for by the
36th section were intended to apply only
to those selectors who bought half and
leased half of their allotmen ts. I think
there can hardly be a question that it
was never intended tha.t selectors under
the 23rd section should be burthened by
any sUI·h onerous conditions or obligations.
Therefore I say that the Bi!! now belore
the House is nothing more than u.n atten:pt
to bJ'inO' back the law to what It was 1Iltended to be and free it from the construc,
. d
tion which, through some mn verlence or
omission, was put upon it, contrary to the
Mr. Bunny.
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intentions of the Legislature. The 23rd
section says"Every person not being a mortgagee .seis~d
at law, or seised of an equity of redemp~)on !ll
lands in fce-simple within the colony of VICtOrIa,
purchased predou!;ly to the cO,ming into o~era
tion of this Act, shall be entItled to select an
allotment of Crown lands in any agricultural
area, and hold the same under lease on t!le same
terms and in the same manner as herembefore
provided for selectors of land in an agricultural
area."
What is meant by the words" as hereinbefore provided"? Why-in the terms of
the 22nd section-that the lease shall be
for eight years, that the rent shall be at
the rate of 2s. -6d. per acre, and that the
penalty for non-payment of rent shall be
forfeiture. The section does not say, "as
hereinafter provided."
There is no~ a
single syllable ahout covenants as to unprovements. The object and intention of
Cummins's clauses-as the honorable and
learned member for Kilmore has said-was
to give a benefit to those who, having
already acquired lands by pu~·chase. from
the Crown-probably at very high prlcesmight suffer by land being thrown open
for selection at £ 1 per acre. The clauses
were int.roduced in committee, and this
fact shows that they were introduced premeditately, on discussion, with the full
knowledfTe of the House, and after being
consider~d in all their bearings. The
clauses provided simply that persons who
were the bontL fide possessors of land, on
producing a certificate to that effect, w~re
entitled to a portion of land, not exceedmg
320 acres at the price at which the lands
were thr~wn open to ordinary selectors.
The Supl'eme Court could not go into the
intentions of the Legislature. It merely
declared what the law was; but if it
could have gone into the intentions of the
Legislature-as this House can do-I have
no hesitation in saying that the ~upreme
Court would have dpelared that It never
was the intention of the Legiiilature that
the selectors under certificates were to be
burthened with the onerous conditions
imposed upon original selectors of allotments under t.he Land Act of 1865. Mr.
Justice Molesworth, in his judgment in the
case of Kettle v. The Queen, said"I do not think that the power to frame
leases under 145. 133, or23i -iO, enables. ~he
Governor in Council to alter the legal poSItIOn
of the Crown and ~electors under the Acts. On
another point of the case, as to th~ clause of
forfeiture, I ha\'e no doubt 145-22 dIrects that
leases under it shall contain a clause of, re-ent~y
for non-payment; 51 makes an ObvlOt;tS diS·
tinction, directing re-entry for neglectlllg to
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improve; 126 provides a pecuniary penalty,
at discretion of Board of Land and Works,
quite inconsistent with the idea of another
penalty. amounting to total forfeiture, .not retrievable in equity. As to the words In 145133 I condition on which leases shall be issued,'
the;' relate, I think, to the mean!'! preliminary to
obtaining leases, not the contents of leases to be
issued."

The argument which I have endeavoured
to bring before the House is, that there is
no power under the Land Act ot' 1862 to
impose conditions on lessees, under the
23rt! section of the Act, except the power
contained in the 1~3rd section; and Mr.
Justice Molesworth, whose decision on
tll is point has not been appealed against
or contraverted, says that that power is
limited to the preliminary arrangements
for getting the lease, and does not extend
to including any conditions or obligations
in the lease. Power is given to the Governor in Council to impose conditions
upon persons taking up leases for other
than pastoral purposes, but there is no
power to impose any conditions in leases
issued under the 23rd section. If the
Board of Land and Works insert any new
terms in the lease, they act ultra vires.
The question then arises as to how the
rights of persons claiming to select laud
under the 23rd section of the Land Act of
1862 are affected by the Act of 1865?
The Minister of Lands and the AttorneyGeneral have referred to the 7th section
of that Act. We must also bear in mind
the circumstances under which the Act
was passed and the intentions of the
framers. We know that the privilege
given to certificate-holders by the Act of
1862 having, by some accident, ceased to
exist, it was intended to revive it by the
Amfnding Act of 1865. I will quote the·
words of that Act., to show that the privilege was intended to be continued precisely
the same as the certificate-holders had
previously enjoyed it. The 7th section of
the Act saysH Any person who had before the passing of
this Act become entitled, under the 23rd and
2-1th, or the :i3rd and 34th, sections respectively
of the Land Act of 1862. to select or purchase
land within twelve months from the date of the
said Act, and the executors, administrators, and
assigns of such person may, subject to all the
limitations, conditions, restrictions, and obligations attached by the saiJ Act to such sdectiou
or purchase,exercise the said right of selection
or purchase, upon making application to the
Board of Land and Works at any time within
twelve months after the passing of this Act."

If my argument is sound, the only con(litions imposed by the Act of 1862 were
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the covenant for payment of rent and forfeiLure for non-payment. It is contended
by the Ministry that there is a proviso in
the ith clause of the Act of 1865 which
gives the Board of Land and Works the
power to do that which it is the object of
this Bill to prevent them doing. That
proviso is as follows:" Provided that nothing herein contained shall
apply to any person who had, previollsly to the
passing of this Act, exercised the right of selection or purchase under the said sections or any
of them. Provided also that the Board of Land
and Works may, from time to time, make such
regulations as may be thought necessary or expedient for the purpose of enforcing the conditions and obligations aforesaid, or of preventing
the violation or evasion of any of the provisions
of the Land Act 1862."

The power given to the Board of Land
and Works, therefore, is nothing more
than to enable them to make regulations
" for the purpose of enforcing the conditions and obligations aforesaid," which are
the obligations mentioned in the Act of
1862. It was never intended by this
clause to add other obligations. I say
that this proviso, which has been so much
relied upon by the Government, does not
extend the power of the Board of Land
and Works in the slightest degree, or
authorize the insertion of any fresh covenants in the lease thon those authorized by
the Act of 1862. The Attorney-General
has talked about people endeavouring to
evade the law. I say that, if the law can
be evaded, it is the fault of the law-makers.
If by evading the law is me:mt breaking
the law, let the Government take measures
to punish the persons who are guilty of
evading the law. If a person breaks the
law, the law will not assist him; but I
apprehend that, if a person can drive a coach
and four through the law, there is no blame
attaching to him for doing so. Such a person
does not evade the law, but avoids it. It
is criminal to evade the law; but I apprehend that a person is entitled to avoid the
law. What is the use of' giving the Board
of Land and Works power to prevent the law
being evaded? If the law exists, it cannot
be evaded; if the law does not exist, how
. can the Board of Land and 'Yorks make
regulations to prevent t.he law being
evaded? If the things proposed to be
remedied hy this Bill Hre legal, there is no
necessity for the Board of Land and Vforks
to declare them.1egal, and, if they are no~
legal, the board cannot make them so. The
marginal note of the second clause of the
Bill is," Certificate-holders declared subject
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only to the covenants and conditions contained in Land Act 1862." That is a simple
declaration of what, by some accident or
other, is not specifically declared in the
Land Act of 1865. The clause asks us to
declare that certificate-holders are only
subject to the conditions which, according
to the whole tenor of the Act, it was only
intended by the Legislature that they should
be subject to. The Attorney-General has
asked, who the parties are who are interested
in this matter ?-are they assigns? -are they
bankers ?-are they squatters? What on
earth has that got to do with the question?
Why the Act of 1865 expressly includes
the" executors, administrators, and assigns"
of any person who was entitled to take out
a certificate under the Act of 1862. Is the
Act therefore to be ignored, because _the
persons who are seeking the benefit of it are
assigns? I do not understand the principle
upon which that argument is based. The Bill
does not seek to create any new rights, but
simply to bring back the law to the position
which it was intended to be in. The Bill is
simply to declare that persons claiming
under the 23rd section of the Act of 1H62
shall have the benefits which that section
was intended to confer on them. I shall
therefore support the second reading of
the Bill.
Mr. KYTE.-As I have assisted the
honorable member for Kyneton in introducing this Hill, it may reasonably be
expected that I should offer a few remarks
in regard to my action in the matt.er. I
remember the discussion on Cummins's
clause in this Hou~e, and, if honorable
members will excise all party feelings from
theil' consideration, they must come to the
rouclusion that this privilege was granted
to old farmers, in consjderation of the high
prices which they paid for their farms in
previous years. The first question which
occurs to me is-In what manner were
they required to make use of their boon?
It was not to be supposed that, except in
very rare cases, a farmer could occupy two
farms at the same time. It was unreasonable to expect, for instance, that a man could
occupy a farm at Thomastown and another
in the Western district. It was clearly
intended that the persons who were entitled to these certificates should make use
of them as it suited them at the time. It
is a question for the Government and the
House to consider, whether the Lanu Act
of 1865 places certificate-holders in the
same position as was intended by Cummins's clause? Honorable members who
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were members of the House during the dis~ssion of that clause will remember that
it was a common occurrence to hear stated
the amount of money-value which it was
supposed that the certificates would. give
the holders. It is within my memory
that that occurred during the time that
the clause was under consideration. Until
the Attorney-General rose this evening to
oppose the Bill now before the House, I
had not the most remote idea that the Government intended to oppose it in el'.rnest.
J did expect that, as a matter of course,
the Minister of Lands would oppose the Bill
in a dilletanti style; but I concluded, from
the remarks which the honorable gentleman made in reference to the deputation
which waited upon him, with a view to
compromise the matter, that it was his
intention, in any Bill to amend the Land
Act, to ask the House to consider the
position in which the· certificate-holders
are placed by the decision of the Supreme
Court. It is no light matter that would
induce me to oppose the Government upon
any question; but I feel that, on this
question, I am quite at home, and that I
am acting in an· equitable and honest
manner towards the holders of these certificates. Had· I known that the Government were in earnest in opposing this
measure, I am free to confess that I would
not have secondeu tho motion for the
second reading. (A laugh.) Honorable
members may laugh, but I trust that the
Government will not persist in opposing
the Bill, or, if they do, that they will
take care to protect the equities of innocent holders of certificates. The AttOl'ney-General has asked the honorable
member whom he represents-whom he
desires to benefit by this meRsure ? That
is a very fair question. As far as my
support of the measure is concerned, I
have no objection to state whom I desire
to benefit, and, I presume, the honorable
member for Kyncton has no objection to
state whom 11e has in view. I have utterly
refused to dabble in any transactions with
regard to land certificates. Not one has
passed into my hands or into the hands of
any individual I care a bawbee about. I
have, however, a list of about half-a-dozen
farmers whose interests I desire to protect,
and who are innocent holders of certificates.
I hope that the House will take their case
into consideration. From what I learn
out of doors, I believe that a large number
of these certificates are in the hanos of
speculators; but I apprehend that we have
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not come here to do injustice to individuals
by class legislation. Whatever conditions
required to be imported into Cummins's
clause ought to have been inserted when
that clause was under consideration.With these remarks, I will express a hope
that the honorable member for Kyneton
will give as substantial and honest reasons
why he has brought forward this Bill as I
have done for supporting it.
Mr. LEVEY.-The legal grounds in
favour of this Bill have been so fully
argued that I shall confine my remarks to
the equities of the case. After the observation of the Attorney-General, that this
measure is something like a fraud upo~
the Land Act of 1862, I think it only due
to myself, as a supporter of Cummins's
clause, to state briefly why I support the
present Bill. The Land Act of 1862
made very substantial concessions to the
squatting interest. It likewise made very
substantial concessions to the holders of
occupation licences, and to that class who
were supposed to be desirous of settling
on the public lands. During the debate on
the Bill, and during the discussions which
took place outside the House, at various
Ministerial "caucuses," Mr. Cummins,
who then represented South Grant, expressed great dissatisfaction, as a farmer
himself and as the representative of an
agricultural district, that nothing was done
for the holders of freeholds. He pointed
out that, in many instances, they had paid
£2, '£3, or £4 an acre for their landsthe average price being £2.9s.-and that
it would be a hard case if they received
no concession by the Act. Some of the
members of the O'Shanassy Ministry,
wh ich :\1inistry was in office at that time,
objected altogether to the insertion of
Cummins's clause, on the ground that it
would lead to an immense amount of
evasion, because it was understood from the
beginning that the certificates to be issued
under the clause were to be transferable.
Mr. Cummins and others pointed out that
it would be of no advantag·e to farmers at
Barl'abool Hills, or the Plenty, or in the
neighbourhood of Melbourne, to have certificates entit.ling them to the chance of
selecting land in the neighbourhood of
Hamilton, or some other district far removed from their place of residence; but
that they ought to have certificates which
they could either transfer to their sons or
sell to other persons. This view commended itself to Mr. Haines and Mr.
Nicholson, two of the members of, the
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Ministry, and was taken up ~armly by
members on the opposite side of the House.
:Mr. Cummins, in proposing the clause,
said" He considered that, while the Land Bill took
care of the existing-pastoral interest, and of the
future agriculturist, it ignored altogether the
present agricultural interest-men who had paid
the most fabulous prices for their land, under
the impression that no land would ever be sold
for less than £1 per acre, whereas, under the
Bill, people would be able to obtain land for
15s. 9d. per acre. Under these circumstances,
he thought that existing proprietors should
have the same privilege of selecting land, and
holdin./! it under lease at 2s. 6d. per acre."

Mr. Duffy, the then Minister of Lands,
gave a sort of general assent to the proposition. Mr. Ireland opposed the clause.
Mr. "Vilson Gray, who was at that time the
mouth-piece of the land reformers-who
had night after night given the most persistent opposition to any clause likely to
further the interests of capitalists-" hoped
the House would concede the boon, and
he wished it could also be extended to
tenant farmers." Mr. J. T. Smith spoke
in favour of the clause. Mr. Ramsay
said"He knew there were many farmers who only
possessed very small pieces of land, and were
anxious for the opportunity of increasing the
quantity. He thought the Honse was bound to
give this class of men the advantage proposed by
the clause, and he should support it, even though
it would enable a few individuals to obtain 320
acres of land who already had a superabund.
ance."

Mr. Graham Berry is reported to have said"He was not prepared to vote against the
clause, but he should like to have seen it framed
in a broader spirit, so as not to legislate for a
particular class but for the whole colony."

Mr. Heales also "supported the second
reading of the clause." The clause was
carried without a divi::;ion. It was carried,
however, not in consequence of any support it received from the Ministry of the
day, but because of the strong measure of
support it met with from the Opposition.
Having shown that Mr. vVilson Gray and
Mr. Heales supported the clause, I think
I am entitled to say that it met with the
unanimous support of those who were known
as land reformers. Without entering upon
the legal argument, I say that, when the
Legislature passed Cummins's clause, it
was intended to give a substantial boon to
the old class of freeholders. I would ask
the Minister of Lands, or anyone acquainted with the working of the Land
Act, whether that substantial boon has
been conceded? I do not deny that ther~
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has been a large traffic in certificates.
The certificates were regarded as equal to
a cash concession of 4s. an acre, and they
have been sold in large quantities at from
4s. to 15d. per acre, the average price
being 7s. or 8s. J do not think they
would have fetched that high price if it
had ever been supposed that selectors
under certificates were to be subject to the
same penal clauses as original selectors.
I do not think, however, that we have
anything to do with the traffic which has
taken place in these certificates. The
clause was intended to giv~ a boon to
farmers and small freeholders; and it was
intended that they should ha~e a transferable interest in their certificates, so that
they might either give them to members
of their family or sell them to other
persons. The Minister of Lands, from the
very time he commenced the administration of the Land Act, has adopted this
view-" The certificate-holders are not
poor men, but large capitalists, and I shall
therefore try every means in my powerhowever much I may strain the Act-to
prevent certificate-holders getting any but
land of a very inferior quality." That has
been the honorable gentleman's policy from
the beginning, and I believe he has so far
succeeded that the certificate-holders have
only obtained land of inferior quality. The
Minist.er of Lands has, by departmental
regulations, prevented any person taking
two small certificates and making use of
them as one large certificate.
He has
done more than that.
The large and
rich agricultural area of Hentyhurst, in
the Hamilton district., was originally proclaimed open for selection in allotments
varying from 80 to 320 acres, but
those subdivisions were afterwards withdrawn, and the land was subsequently
re-surveyed in allotments of more than
320 acres, so that certificate-holders were
shut out altogether from selecting land in
that agl'icultural area. I do not deny that
the Minister of Lands exercised a wise
discretion ill so doing, hut he acted in a
manner not contemplated by the framers
of the Land Act of 1862 or of the Act of
1865. It was not intended that certificateholders should be placed in a worse position
than original selectors; but, by the action
which the Minist.er of Lands took on this
and other occasions, he did the best he
could to compel certificate-holders to take
up inferior land or none at all. In other
districts the honorable gentleman divided
the land into small allotmen ts, on a sort
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of chess-board system-the black allotments, so to speak, being open for selection
at one land office, and the white ones at
another. Agaill the certificate-holders were
shut out, because by this means they were
prevented from selecting contiguous allotments. I do not deny that, perhaps, the
honorable gentleman acted wisely. Again,
land was purposely withheld from the market till the twelve months within which
certificate-holders were allowed to make
theil' selections had nearly expired, and the
result was that certificates became practically useless, or the holders had to take up
very inferior land. The substantial boon
which it was intended to give the certificate-holders has been taken from them,
and they now corne to t.he House and ask
that the penal clauses of the Act, which
were never intended to apply to them,
shall not be enforced. For the reasons I
have stated-apart from the legal arguments-I think that the certificate-holders
have a strong claim upon the consideration
of the House. I do not care who are the
present holders of the certificates-whether
they be the poor men referred to by the
honorable member for Richmond (Mr.
Kyte), or the terrible bank managers to
whom the Attorney-General has alluded.
I think that we should not legislate for
one class or the other. If tho certificateholders have a right to redress, let t.hem
have it, whether they be poor men or rich
men. We ought to deal with all classes
of the community alike. Whether the
original concession made by Cummins's
clause was a mistake or not, I think we
are bound to abide by it, and to carry it
out in a liberal and equitable spirit. I
shall, therefore, vote for the sel!ond reading
of the Bill.
Mr. CONNOR.-I intend to oppose the
second reading of this Bill. I think that
it is necessary ,to make other amendments
in the Land Act of 1865, and that the
amendment of the Act should be dealt
with as a whole. Free selectol's, who have
spent their all in making selections and
are unable to pay their rent, ought not to
be overlooked while certificate-holders are
legislated for. I hope the House will deal
with the question as a whole. I know
many selectors, who are residing on their
allotments, who are not able to continue to
pay 2s. per acre rent, unless it is reckoned
as pnrt of the purchase money. I think the
Laud Act should be amended, so as to
provide that, after a certain period-say
three yeard-the rent should be reckoned
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as part of the purchase money. If the
Government desire to attract population to
the colony, they ought to deal with the
land question in a liberal manner.
Mr. RIDDELL. - I feel very much
puzzled how to act in this matter. I
should like very much to vote for the
second reading of the Bill, yet, in face of
the decision of the Supreme Court, I
almost feel that I cannot do so. It looks
very much as if we had all been dupedas if we thought we had given a substantial
boon and benefit to old freeholders, and
. that we find they have got nothing. I feel
perfectly certain that, when Cummins's
clause was adopted, it was not intended
that any covenant or condition, except
payment of rent, should be attached to the
land taken up by certificate-holders. The
certificates were to be given entirely as
compensation, without any conditions whatever attached to them. I believe that
there was some distinction made in reference to certificate-holders under the Land
Act of 1865, but I feel perfectly I:!atisfied
that, under the Act of 1862, the intention
of this House was that there was not to be
a single condition attached to certificateholders. They were permitt.ed to do what
they liked with their certificates, and the
only penalty which could be incurred was
forfeiture for non-payment of rent. I feel
it right to vote for this measure, but, under
the circumstances, I do not know what to
do. I do not like to legislate for this particu lar class. If we do so, I feel that the
claims of other classes will be raised. I
think it is the business of the Government
-as they intend to amend the Land Actto take the claims of the certificate-holders
into their consideration, and suggest to the
House what compromise can be made in
t.he matter. They would do well if they
adopted that course. At present, I do not
feel justified in supporting the second reading of the measure, although, at the same
time, I alinost feel I am bound in honour
and justice to do ~o.
Mr. BURTT.-Nodoubt the certificates
were given as a sort of compensation to
fal'mers who had purchased land at high
prices, but a greater abuse of a kind act
I never witnessed. I suppose that a
greater abuse never occurred. It is said
that we have no right to sacrifice the
interests of those gentlemen who now hold
the certificates simply because they are
not the persons to whom the certificates
were originally issued; but, when they
purchased the certificates, they well knew
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their value and the conditions attached to
them. If we begin to legislate for the
certificate-holders, by-and-by we shall have
forced upon our attention claims from
other classes of tenants occupying public
lands-we shall have claims made by pastoral tenants, by the holders of occupation
licences, and by licensees under the 42nd
section of the Land Act of 1865. Where
is legislation to stop? Surely bona fide
applicants for land, who were prevented
from obtaining allotments by the action of
squatters and speculators, have as much
,right to have their claims considered as
certificate-holders? If we legislate for
certificate-holders, we must do the same
for other persons who hold Crown. lands,
and legislation on the land question will
uecome a mere plaything. I trust that
there will be a majority of the House in
favour of the amendment proposed by the
Attorney-General.
Mr. G. P. SMITH.-I believe that it
is the wish of the House to deal with this
question in a spirit of compromise. The
honorable member who introduced the
Bill has been unfortunate enough to injure
his position by making the measure declaratory of certain rights, the existence
of which many honorable members are
not disposed to admit. Had the Bill been
introduced in that spirit of arrangement
which marked the recent deputation to the
Minister of Lands, it would have been
much more favorably received. However,
I understand that, in the course of the
debate, a proposition will be made which
will have the effect of meeting the views
of those who desire' to steer a middle
course. We have been taunted that, if we
agree to any proposition for relieving the
occupiers under certificates from the forfeiture they are threatened with, under the
provisions of their leases, the free selectors,
and the holders under the 42nd clause of
the Amending Land Act, will desire to be
relieved from their obligations also. But
there is no parallel between the two cases.
The question at once arises, whether the
conditions contained in the leases issued
to the certificate-holders are imposed by
t.he Land Act of 1862 or not? and untll
that has been decided in the affirmative, no
parailel can exist. There is another aspect
to the question. The selectol's under the
Land Act of 1865 entered upon their
lands under certain expressed conditions,
and they know that, by compliance with
those conditions, they will receive the feesimple of their lands. Such has' not been
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the case with the certificate-holders. Laying aside the constl'uction of the Land Act
of 1862, it is a fact that, in the original
leases issued there is not a single word regarding any improvements. The covenant
is for the payment of rent, and for that
only. I put it confidently to the House
that this lease was likely to create misapprehensions in the minds of certificateholders. They had no reason to suppose,.
after the right of selection had been expressly renewed by the Amending Land
Act, that they would be presented with a
different lease from the one issued under
the Land Act of 1862. Here then is a
broad and valid difference between the
landowners under the Act of 1865 and the
landowners under the Act of 1862. Having
arrived at that point, what do we find?
Why that the Land Act of 1865, by its 7th
section, revives and continues the rights of
certificate-holders under the Act or 1862,
with' a proviso that the Board of Land
and Works shall make rules and regulations for the purpose of enforcing the conditions and obligations of the Act of 1862.
The Attorney-General, I presume, rests his
case upon that proviso, and the decision of
the Supreme COUl·t was also given upon it.
But admitting that the Government were
justified in' taking every precaution to prevent evasions of the Land Act of 1S62,
have they not gone further than this, and
inserted covenants in the leases which are
altogether ultra vires?
An HON.MEMBER.-The Supreme Court
says thnt they are not.
Mr. G. P. SMITH.-I submit that they
are ultra vires, though in a different sense.
All that the Supreme Court decided was
that the conditions were reasonable conditions to be inserted in the lease; and I
admit .that, if the Minister of Lands had
been content with inserting those conditions, and with imposing a penalty of 58.
per acre for non·compliance, he would
apparently have kept within the scope of
the Act. The question is, what is the
penalty imposed by the Act of 1862 ? and
the 126th clause clearly declares that the
penalty is 5s. per acre. But the :\'linister '
of Lands says, "I will not enforce this
penalty, but, under the impression that I
am complying with the Land Act of 1~62,
I will go upon an absolute forfeiture." I
respectfully submit that the Minister of
Lands was in error in doing this, that he
exceeded the prov isions of the Act, and
that he went outside the intentions this
House desired to express in passing the
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measure. Let us next consider how far
the honorable gelltlem~n has acted in a
proper spirit towards the persons who
have engaged in a traffic which, though
perhaps speculative and inj urious, is still
recognised by law. The Amending Land
Act was passed, months elapsed, and speculation went on. Certificate prices advanced from 4s. or 5s. per acre to 8s., 95.,
and lOs. per acre. Dummyism was introduced, and the squatters, who were placed
at the mercy of these third parties, had to
resort to dummyism themselves. Having,
in many instances, been forced to take
this course, they were then, for the first
time, confronted with this lease. It gives
me considerable pain to criticise the cqnduct of the Minister of Lands, to whom I
consider the country is under a great obligation; but still I will not conceal any
opinion I have deliberately arrived at cou~
cerning his actions. There is now £500,000
or £600,000 at stake; the time is rapidly
approaching when the penalty of forfeiture
may be enforced, and I ask the honoJ'able
gentleman to declare whether he is prepared to declare this amount of property
forfeited ? Unless he is prepared to tell'
the House boldly that he will do this; it
becomes necessary to effect some compromise, in order to place on a proper footing,
not only the selectors,~ bu t also the Government and this House. I do not believe
the assertion that this is a banking question. I do not believe that the banks have
ad vanced anything on these certificates.
The very reason that t·his Bill is brought
forward is, that the certificate·holders may
obtain some sort of a title on which the
banks will advance. A lease which can
be converted into a fee simple on the payment of 5s. per acre is a tangible security;
but where a risk of forfeiture impends,
there cau be no sec.urity at all. The question arises, how far the Government, by
its administration of the Land Act, has
brought about the present state of things?
In the first instance, serious mistakes were
The
made in carrying out the Act.
Minister of Lands was warned that, if he
threw open every acre ofa run for selection, he would bring down a horde of
speculators and. dummies. He persisted
in doing so; and the result was, not that
the squatters bought under certificates, but
that third persons st.epped in, took the land,
and sold it afterwards to the squatters.
Had the honorable gentleman put up not
more than the half of each run, such an
amoun~ of speculation would not have set
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in. Having dealt with that part of the
matter, let us see what position the Government are in to enforce any conditions
of improvement whatsoever. Have they
so far adhered to the provisions of the
Land Act of 1862 themselves that they
are in a position to turn round on the
certificate-holders and say, " Unless you
carry out the conditions of your lease, we
will work a forfeiture"? In this very 7th
section I see a proviso"Provided also that the person so entitled, and
the executors, administrators, and assigns of
such person, may, by endorsement on the certifie:ate, signed by such person and approved by the
board under its seal, wah·e his or their said
right of selection, and thereupon, in lieu of such
right, the certificate shall be treated as equivalent
to the sum of four shillings for each acre pf land
of which such person is or has been seised, and
which is set forth in the certificate towards the
purchase-money of any Crown land thereafter
purchased by such person or persons at any sale
by public auction of Crown lands."

Every certificate-holder, therefore, who
waives his right of selection is entitled to
an allowance of 4s. per acre, and can go in
and select some of those excellent lands
which have been put up to auction, ·and
purcbase them at the rate of 16s. per acre,
without being subject to any condition
whatever. Having created this altern ati ve, baving given the certificate-holders
the option of purchase at 16s. per acre,
without conditions, in the one case, how
can we insist on a forfeiture for noncompliance with conditions in the other?
I am prepared for a compromise. I do
not wish to see the law brought into contempt by this use of portable houses,
composed of a few sheets of corrugated
iron, and wheeled from one allotment to
another. The Minister of Lands will
have to prove in the Supreme Court
that t.hese houses are not "habitable
dwellings," and everyone of them will
be a monument to himself-Grant's
"iron pots." Rather than continue the
farce, it would be better to revert to the
penalty of 5s. per a.cre. This, I believe,
is the opinion of' the House, and I put it
to the Government that, unless they are
prepared, ·on the 18th of March, to forfeit
from 500,000 to 600,000 acres of land,
they must accept some compromise of this
nature. I understood, from the report of
the deputation which waited on the
Minister of Lands, that there was a
willingness to accept a compromise, and
that the question was merely one of
amount. I think that something should
be paid by the certificate-holders, but I am
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not particular as to the amount. What I
ask is that, in justice to all the classes intere·sted in the million of money absorbed
in the purchase of lands under certificates,
the titles to these lands should he rendered
indefeasible. I urge this the more strongly,
because we know that it is impossible now
to obtain advances on station property of
any sort, and that companies, who have
come here to invest their money in
pastoral property, are withdrawing those
funds. I would ask the Minister of Lands
also not to set himself up as a model
of perfection; not to suppose that he has
administered the Act in such a way that
he has not been guilty of any evasion himself. Let us have a fair, straightforward
bargain in the land for once, ·if we can. I
see no argument in the assertion that this
legislation will benefit a particular class.
It would he a monstrous doctrine that,
while good reasons could be shown on
behalf of the certificate-holders, nothing
should be done, because a similar advantage could not be ·given to the freeselectors.
Mr. CONNOR.-Do both.
Mr. G. P. SMITH.-Then we will do
one at a time. Let us deal with the case
before us on its merits, and then, when
the case of the free-selectors is submitted,
I shall be prepared to deal with that on
its merits also.
. Mr. LONGMORE.-I regard this question as one of the greatest importance, and
I would like to know whether the Government have made it an open or a vital question? I have heard rumours that certain
members of the Government are anxious
that the Bill should be carried this evening.
Mr. G RANT.-The honorable member
will permit me to say that there is not
the slightest foundation for those rumours.
The Government, to a man, are opposed
to the Bill.
lVIr. LONGMORE.-The answer means
nothing, and I take it for what it is worth.
My own impression is that some members
of the Ministry desire the Bill to pass;
and even if they allow their supporters to
know that it is a matter of indifference to
them, they can vote against the measure
and yet secure a majority for it. I do not
understand a question of this sort being
allowed to remain an open one. I must SHY
that I think that these certificates were a
mistake from the first .. No purchaser ofland
prior to 1862 purchased with any expec~ation of receiving 320 acres; and as to
those purchasers having been injured by
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after legislation, they were all very well
aware of the agitation that was going on,
and could foresee its result; and, more~
over, I have yet to learn that land bought
prior to the passing of the Act of I A62 has
depreciated in value through the operation
of t.hat measure. The honorable member
for South Bourke (Mr. G. P. Smith) spoke
of the difference between the two leases;
but the fact is that the certificate-holders
were under the impression that certain improvements would be required from them,
and the mere fact of the circumstance not
being stated in the one lease had no effect
whatever upon them. The honorable member for KUmore stated, last night, that, in
consequence of the word" assigns" being
left ou t of the Act of 1862, the obligations
were imposed on the selectors only, and
not also on their assigns. I do not know
what the legal meaning of the provision
may be; but I do know ~hat it was understood by the country to mean that no man
could sell his land until he had fulfilled
the conditions of the Act. The honorable
member argues that such is not the casethat if a selector sells his land the next
hour the purchaser is freed from all obligations. If those are his views, I can only
say that he ought to have communicat.ed
them to the country when he was passing
the Act in question. I corne now to another feature in this case.
Honorable
members will remember that, in dealing
with these certificates in 1865, the privilege that they should be assignable was
conceded to owners, in order to legalize
the speculation which had already taken
place, but on the understanding that no
extension of time should be allowed for
taking out certificates. That agreement
was not given effect to, and the honorable
p;entlemen who ore now asking that certificate-holders should be relieved from their
obligations, are the very gentlemen who
voted for the three months' extension of
time.
That extension was obtained;
speculation took place, and the certificat.es·
were driven up far beyond their value;
but as this was done with a positive knowledge of the improvements the State would
require, it is a little LOO late to a:,k to be
relieved from t.hose obligations. It is well
known that this creation of a class with
special rights over a million of acres of
land interfered very seriously with the
selectors under the Land Act. This class
was largely represented at all the land
selections during the first twelve months,
and, by their operations, they disappointed
Mr. Longmore.
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many who desired to get homes for themselves and their familes. Those who were
successful have the serious responsibility
of making improvements of the value of
£1 per acre in two years; and with what
equity or justice can we insist on their
doing this, while the certificate-holders,
who have come so much into competition with them, and who can fulfil
the law at so much less cost, receive
the extra advantage of being relieved from
their obligations? I do not say that the
squatters, or bankers, or any class, have
dealt with these certificates exclusively.
I am aware that men of small capital
have speculated in them, and have taken
up second or third class grazing land,
provided that they could get it in blocks.
But I do say that all these classes should
be compelled to fulfil the conditions under
which they took the land; that, considering the liabilities the country has to meet,
we should not interfere with our land legislation in this manner, but should rather
endeavour to make it as permanent as possible. One argument used in favour of the
certificate-holders is, that the land sold prior
to 1862 was purchased at a very high price;
but the fact is that the best land in the
colony was bought at an average of £1 5s.
per acre, and that the greater part of it is
held uncultivated to this day. I do not
see any reason why we should give' this
class of purchasers the privilege now demanded. If any privileges are to be conceded it should be to the poor selectors, who
have had to contend against influences and
interests unknown in other countries, inasmuch as their lands are surrounded by
those who are determined to drive them off.
These people have not asked to be relieved
from their obligations, and even, if they
should do so, it woulll be a grave question
how far this House would be justified in
acceding to their request. Notwithstanding these considerations, I cannot shut my
eyes to the fact that, if the certificateholders were to effect improvements such
as the law would reco~nise, the State
would not be much ad\rantaged by them.
Reference has been made to moveable
houses, and it certainly is a disgraee to see
these little sheds standing upon allotments
in all directions. I do not think thel'e is
any other country in the world in which
such a sight can be witnessed. If any
composition can be arrived at which will
benefit the State, and will give the occupiers their titles, without causing them to
resort to these proceedings, it will be the
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duty of the Government, in the interests of
morality, to settle the matter. But I do
not see any proposal of the sort in the
Bill, which simply asks for full power to
take possession of the land, without any
conditions whatever.
I am conscious
also that, if the second reading can be
carried, the Bill can likewise be carried
through committee without material alteration. Under the~e circumstances, I shall
oppose the motion, but at the same time
I must express my hope that the Government will, at an early date, submit a
measure dealing with the question in a
diffe1'ent way to the one now proposed.
Mr. McLELLAN.-Having been a
member of the House when the Cummins's
clause was introduced, I can say that that
clause was supported by the farming interest, amI by Mr. "Vilson Gray and the
liberal members of the House, with a view
~f compensating, not the squatters, but
the farmers and landowners who had paid
from £ 12 to £ 15 per aC1'e for lands, the
value of which the new system, it was
supposed, would depreciate to £1 per acre.
In this spirit the clause was introduced; in
this spirit it was carried; and I unhesitatingly assert that no conditions whatever
wel'e intended to attach to it. Conditions
would have rendered the grant valueless,
because, as M1'. Macintosh, ·who then sat.
for East Bourke, put it, the iarmel's haeI
nIt'eady establ isheeI their homesteads, If
Mr. Macintosh had been required to go to
an expense of £1,500-fo1' it would have
taken him that to have put the land into
use and cultivation-when he had nn extensive homestead already established,
would he have regarded the grant as any
boon? I am aware that these certificates
have been trafficked in-that the small farmers have disposed of their rights to the
sql:latterl:!; but if Esau still sells his birthright for a mess of pottage, what is that
to us? I regret that the clause has been
abused; but, having voted for it as a
compensation, in the first instance, to be
granted without conditions, I do not see how
I can vote against the course I then took.
As for the Attorney-General's abuse and
his ch,arges of swindling, which would be
disgraceful from any other honorable member, I can only state that I am disgusted
with this line of argument. I am as
honest as most men, and I can say that, so
far as Land Acts are concerned, I have
never rtceived one single sixpence advantage from them. Time after time temptations have been held out to me to operate
VOL. llI.-2 Z
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under the various Land Acts, but time
after time I have refused, because I should
lose my self-respect for ever if I took advantage of a Jaw which I had assisted to
pass. I maintain that, in a spirit of equity,
we cannot compel the certificate-holders
to make the improvements the Government wish them to make. The grant
never was intended as anything else
than a boon; but it appears that, under
the present Minister of Lands, we
have arrived at such a state of chaos,
that no one can tell what the law is.
I am not going to take the part of the
squatters, or of those persons who have
purchased these certificates. I am indebted to them for nothing, And, when
a new Land Bill is before the House, I
will be one to insist that the squatters
shall give a fair and equitable rent for the
advantages which they rece-ive from the
State. I shall vote for the Bill now before
the House, op. the express understanding
that the farmers who have taken up land
under the present Land Act shall have
some concession made to them by honorable gentlemen on the Opposition side of
the House, who are usua.lly supposed to
represent the squatting interest. I say that
the present Land Act" like all the other
Acts that have preceded it., is nothing but
a gigantic swindle upon the people of this
country. Not one farmer in a hundred is
successful under it. The amount of money
which he has to pay, one way and another,
before he gets his land, is, in many CAses,
equal to the full value of' the land obtained.
Friends of my own, men who have worked
much harder than I have done, having
accumulated sums of money, took up land
under the existing Land Act, but the
expenses they had to incur, first in selecting, and then in fencing, building, and
stocking-in one thing and another-rendered them insolvent-left them penniless.
Unless the Government are prepared to
make concessions to the bona fide cultivators we have husbanded so much, it will
be impossible for them to retain possession
of the land; industrious men, with wives
and families, will be absolutely ruined.
And what, in such circumstances, will
they turn themselves to? I tell the
Minister of Lands, the Attorney-General,
and the Chief Secretary, that I know
hundreds of men who could never save
sixpence, but who, since the passing of
the Land Act, have taken up 640 acre
blocks under it, and have fenced in thoso
blocks, In this they have been mere
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tools in the hands, not only of adjoining I have found lately that the squatting party
squatters, but also of men who ought in this House has not, as a rule, been an
to know better; men who, from their enemy to the fa.rmer. But there are genposition, ought to think it a disgrace to be tlemen before me who would not support
parties to the practices which have taken the farming or any other interest in this
place throughout this country. It is not country, so long as the proceeding was
necessary for me to mention names; but calculated to displease or irritate the conI could mention the names of staunch science of the Attorney-General in the
supporters of the present Government- slightest degree. The country is at premen who stood by the Government through sent in a state of stagna~ion. We are fast
all theil' constitutional difficulties-·who approaching insolvency; and no men who
have indulged in these practices, and who have been in power ever hastened that
have also stirred up the working classes state more than the present Government.
for the express purpose of locking the I saw the country when there were not
Land-office, Rnd getting lands into their 40,000 people in it-when the streets of
own possession. And they have carried Melbourne were one pool of mud. I have
out their proceedings successfully. If a watched the progress of the place, and
committee of this Assembly were granted until recently we had men of intellect and
me, I would show them something in con- comprehensive views to deal with the
nexion with this Land Act which honor- affairs of the country, but now we have
able members have little dreamt of. I fallen into a state of political idiotcy; and,
·know t.hat the Minister of Lands has had unless some one comes to deliver us, we
experience of this difficulty. I know that shall go back day by day. On the one
he has had to grapple with fraud of every hand, we are frittering away the public
description; I know that he has grappled Jands, and, on the other, we are going into
with it, and, in some instances, checked it. the most extravagant expenditure-an exThe best thing for the honorable gentle- penditure not warranted by the present
man to do, at the present time, is to bring condition or prospects of the country. I
in a Bill of a comprehensive character, to would advise the Government to allow this
deal with rights that exist already, and to Bill to pass its second reading, and I have
place ·those who may come hereafter in a no doubt that, when the measure is in
position t.hat they will be able to acquire committee, I shall be able to support them
land on fair terms. Then we may expect in some amendments.
the country to be prosperous. But, coming
Mr. McCULLOCH. - In addressing
back to the subject immediately before the myself to this question, I don't intend to
House, I may observe that I was a mp.m- take up the time of the House at any
bel' of Parliament at the time that Cum- length, because I think the whole question
mins's clauses were proposed, and that, is embraced in very narrow limits. I
along with other land reformers, I ap- agree with the honorable member for Ripon
proved of their insertion in the Land Bill and Hampden that it is an important
of 1862. It was the desire of Mr. Wilson question; and, as the debate goes on, I am
Gray, and those who acted with him, that more and more convinced of that fact.
persons who had purchased land at a The honorable member who has just sat
high rate should be allowed to select down stated that he proposed to support
land up to 320 acres on the terms speci- the second reading of this Bill, on confied in the Bill, as compensation for the dition that certain other gentlemen will
depreciation which it was expected their give him their support, when another
property would undergo by the new land measure, affecting another class of selectors
system provided for by that measure. But under the Land Act, shall come before the
it was never intended that the parties who House. Therefore I say we cannot shut
acquired land in this manner should fence our eyes to the importance of this question.
it, or cultivate it, or build houses upon it. The honorable member who proposes the
They had their homes and homesteads sort of compromise that I refer to, charges
already, and this was an advantage given the Government with frittering away the
to them ·outside their homesteads. I shall public lands of the colony, and he charges
vote for the second reading of this Bill, on honorable members on this side of the
the express condition that honorable mem- House with inconsistency. But where is
bers who represent the squatting party the honorable member's consistency ill
will assist me when the question of the proposing to give rights not sanctioned or
farming interest comes. before this House. contemplated by law to speculators in land,
Mr. McLellan.
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on condition that a portion' of his constituents are to receive a quid pro quo in the
shape of an alteration of the present Land
Act to meet their particular circumstances?
I find the honorable member for South
Bourke (Mr. G. P. Smith) arguing that
the Government have no claim whatsoever
on the certificate-holders to comply with
anyone of the conditions contained in the
Land Acts of 1862 and 1865; and, at
the same time, going on to state that we
ought to have a compromise in the matter.
N ow there is, in this Bill, an entire absence
of any principle of compensation to the
State for the relief-which t.hese gentlemen
seek to obtain by the measure. If the Bill
be passed into law as it now stands, the·
land· system, which has been in force in
this colony for some years past, will
be entirely destroyed. There is no denying the fact that if, for the sake of
a particular class, you once begin to do
away with certain obligations and conditions on which the land is obtained,
you thereupon give up the present land
system. Now what are the facts connected with this case? The Government
believed that these gentlemen who took up
land under certificates were bound, with
all other selectors, to comply with certain
conditions. The certificate-holders resisted that. They applied to the courts of
law; and the decision of the Supreme
Court of this colony was to the effect that
these conditions are binding upon the
certificate-holders. The honorable and
learned member for St. Kilda, who seems
to some extent to have been mixed up with
the case elsewhere, appears thoroughly
confiuent in the soundness of his legal
view that the law is with the certificateholders. But if the certificate-holders
Bre confident of this, why do they come to
Parliament and ask for an alteration of the
law to be made in their favour? The
Supreme Court decided most distinctly
against them; but, if they desire to appeal
against that decision, let them carry the
case to the Privy Council. Let them not
come to the House, and ask us to alter the
law merely to suit their particular circumstances. With regard to Cummins's clause,
I believe the majority of the people were
in favour of the clause as it passed through
this House. But it passed with conuitions;
and the question arises whether it was the
intention of the Legislature that selectors
under certificates 'should be placed in the
same position as ordinary selectors under
the Land Act of 1862? Now what was
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the intention of that Act? It is clearly
shown in the preamble, which declares
that" It is expedient to amend and consolidate the
laws relating to Crown lands in Victoria, and to
give increased facilities for the sale and settlement of such lands, and otherwise to provide for
the good order and management of the same."

It was intended to provide one class of the
people with land by sale at auction, and to
give facilities to others for settlement on
the land. But it is shown clearly and unmistakeably throughout the measure that,
while the Bill gave the land away at prices
lower than its actual worth-in compliance
with the object of aU the land reformers of
the country, that a good set of agricultural
people should have facilities for settling
upon the public lands-this method of disposal was subject to certain conditions.
The 36th section of the Act provided
that"Every selector of an allotment as aforesaid,
within one year after he becomes a selector,
shall cultivate at least one acre out of every ten
acres thereof, or shall erect thereon a habitable
dwelling, or shall enclose such allotment with a
substantial fence,"

These conditions were imposed in order
that selectors should show their bona fides
-that they were really occupying the land
in the way in which it was intended by
the Legislature that it should be occupied.
The intention of the Legislature was, that
a person occupying lands to the extent
perhaps of 320 acres-whether an ordinary selector, or a selector under certificate
-should settle upon the land-should live
upon it. At that time it was thought that
those persons who were in possession of
purchased land previous to 1862 should
have certain privileges of selection in consiueration of the price paid for the land
which they had acquired; and, accordingly,
the 23rd section of the Act. of 1862 was
framed to meet the cases of those persons.
But those persons were to be placed precisely in the same position as the other
selectors. This is apparent from the language~ of the section, which says that every
such person shall hold' his land "under
lease on the same terms and in the same
manner as hereinbefore provided for selectors of land in an agricultural area." Now,
if the ordinary selectors are to comply with
the conditions referred to in the 36th
section, with what justice can it be asked
ihat this other class shall be exonerated from
those conditions? The honorable member
for South Bourke (Mr. G. P. Smith) has
.stated that it is desirable that parties hold~
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ing land under certificates should be put in
a position to make their titles marketablein n pusition to enable them to go to institutions in the city, and obtain advances
upon t.heir lanu. It is very easy for such
parties to place themselves in that position,
by complying with the condit.ions of the
Act. They have only to cultivate, to
fence, or to erect a habitable dwellingthough not such a dwelling as the moveable
hut referred to in the course of this debate,
because the Government would not be jus"
tified in toleratiug such an evasion of the
law. I can only say that, if these gentlemen desired to act fairly and properly by
the State, they would have come forward
with a very different Bill to that now submitted to the House. These gentlemen
submitted to my honorable colleague, the
Minister of' Lands, a propoRition that a
certain amount should be paid to the St.ate,
in order that they might be relieved from
these c011l1itions. And notwithstanding
that this was actually offered, they now
come down to this House, and attempt to
pass a Bill without any such consideration
as that which was proposed. The honorable member for Kyneton must have felt
that, at the time that proposal of something
like 6d. per acre was made, the Government were asked to give that which they
had no rlght to give. I say that, if the
honorable member desires to place these
persons in any different position to that in
which they are placed by law, let them sub.mit to the penalty provided by the Act of
1862. There is no difficulty about the
matter at all. If these persons ask for
the passage of a Bill for their especial
benefit, I cannot see how they can possibly
question the correctness and justice of the
House insisting that the penalty provided
by the Act of 1862 shou ld be paid to the
State. It must be well known to those
who took up land under certificates that
they were liable to a penalty of 5s. per
acre for non-compliance with the condit.ions of' the Act. The Government will
oppose the Bill most strenuously. At the
same time I must admit that un obstacle
to the passage of the Bill would be removed if the honorable member who has
charge of the measure would consent to
the insertion of' a clause providing for the
payment of this penalty.
Captain MAC MAHON.-Mr. Speaker,
I understand the whole gist of the remarks
of the Cldef Secretary to be that, if the
promoters of this Bill would consent to
·the insertion in the Bill of a provision imMr. McCulloch.
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posing a certain penalty, the Government
would then be prepared to agree with the
measure.
Mr. McCULLOCH.-I stated that, if
the honorable member for Kyneton would
consent to place the matter as it stood
originally, and provide for the payment of
the penalty of 5s. per acre, the Government would be more disposed to entertain
the question.
Captain MAC MAHON.-I am prepared to accept that. The Bill does not
affect, in the slightest degree, any clause
in the Land Acts of 1862 and 1865 which
imposes penalties on those who fail to perform the improvements proviJed for by
those measures. But I would ask how is
it that the Attorney-General has never
prosecuted one of these cases, and endeavoured to recover the penalty? The
honorable and learned gentleman fails
to answer me.
A y~ar has elapsed
without improvements being effected,
and the Attorney-General has not endeavoured to recover the 5s. per acre.
Why? Because .he knew vel'y well that
the clause was a nullity.. The AttorneyGeneral knows very well that the arguments of the honorable and learned
members for Kilmore and St. Kilda-that
it was never intended that the penalty
clause should apply to this special class of
selectors - is perfectly correct.
The
Attorney-General has, this evening, stigmatized those that are opposed to him.
But any impartial person, listening to the
honorable and learned gentleman, would
almost be disposed to imagine that he wus
referring to the Government. He spoke
of some half-dozen men as being intriguers and everything else that was
vile. But I have an impression that, if the
honorable and learned gen tIe man had the
slightest opening for enforcing this penalty
of 5s. per acre, he would be glad to do it.
If the Attorney-General knew that he had
a good case, he has mistaken his duty in
not pressing for the penalty. The whole
of the argument appears to hinge on this
point-whether the original concession
granted by the Land Act of 1862 was
intended as a concession to the old proprietors of land, who bought their land at
high prices, at auction in former years.
Shortly before the passing of that Act I
contested a large agricultural district, and
other candidates, as well as myself, gave
assurances that any land measure that
passed would have the effect of throwing
open the public lands at a lower rate than.
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that paid by those persons who .had pre- years, at a rent, payable yearly in advance,
viously bought land from the Crown; of 2s. Gel. per acre, with the usual covenant
and that, therefore, some consideration for payment of rent, and condition for
should be made to those persons in conse- re-entry on non-payment thereof. Subse.quence of the change which would follow quently, on the passage of the Act of 1865,
in the value of property. The electors of the time for the taking out of certificates
the colony at large agreed in that view, enabling person::! to select under Cummins's
the only difficulty being to hit upon a clause was extended; and, although the
scheme which would compensate existing Minister of Lands has stated in his place
holders of land without any heavy call in this House that the GO\'ernment were
upon the Treasury. .Mr. Cummins, then opposed to that extension, I say, unhesitaone of the representatives for South Grant, tingly, that that opposition was a sham,
proposed a Clau'5e by which such persons, and that it was known by the honorable
wit.hout having to pay at once for a moiety member to be a sham.
of the land, should be able to select to the
Mr. GRANT.-The honorable member
extent of 320 acres, and hold the land on is quite mistaken.
the same terms of leasing as the other
Captain MAC MAHON.-I assert, sir,
selectors who paid £ 1 per acre. It was that it was the case.
particularly pointed out at the time-as
l\h. GRANT.-I must call the honorwill be seen by the reports in the press able member to order. The statement of
and in lIansard of the speeches made in the honorable member is not founded on
committee -that, if conditions were im- fact.
.
posed, the concession would, to a very
Captain MAC MAHON.-I will, prove
great extent, be valueless, as the farming it. Did the Government stake their posiclass, having already their homes estab- tion upon the ir,sue? Did they make it a
lished, would probably not have the means Government quest.ion? No, it was another
of fencing or otherwise improving the land thing altogether. It was generally underwithin the time prescribed by the Act. I stood by Government supporters that the
repeat that it was distinctly in the shape Government would divide against it, but
of compensation for loss which would be that it would not be a Government quessustained by holders of land, in consequence tion.
of an alteration of the land system, that
Mr. GRANT.-There was no such
this clause was proposed. Now I wouid understanding.
ask whether the expression which has been
Captain MAC MAHON.-The fact is
used over and over again on the other side that the Government were very glad of
of the House-that the present movemen t accepting anything that would induce both
is only by a limited class-is justifiable? branches of the Legislature to pass their
Supposing the whole of these certificates, Act. If they assert that it was not a sham
and the lands taken up under them, were eli vision, I ask how it was that they did
DOW in the hands of the farming class not declare that, if this matter-a matter
- who originally had the right, under of sueh importance, involving, as it did,
the Act of 1862, to take up lands in the the alienation of millions of acres of land
manner mentioned-would not the cer- -were carried a~ainst them, they would
tificates, and the lands taken up under them, retire? They did not do tllis, and therebe held by a large and influential class of fore I say their opposi tion was a sham,
the community? Would the Government
Mr. BI~DON.-That is logic.
of the day have presumed to oppose the
Captain MAC MAHO~.-I think the
views of such a class? And yet now
it is argued, forsooth, that, because these logic is very plain, and it would be plain
farmers and others to whom this right was to the honorable and learned gentleml:\.D, if
given, have thought fit to sell it, with all its hl3 sat ill Ids fOJ'mer position~
Mr. BINDON.-I voted for ~t.
advantages and disadvantages, to a more
Captain MAC .MAHO~.-Possibly;
limited class, the ad vantages which the
original certificate-holders wouid have pos- with what object?
Mr. BINDON.-A proper one,
sessed are not to be conceded to their
Captain MA.C MAHON.-And how is
assigns. I say that is a most unj ust prin ...
ciple. I think it must be appal'fmt, from it that the honorablo gentleman is opposed
the 22nd section of the Land Act of 1862, to it to-night?
that the lease to be issued to the holders of'
Mr. BINDON.-I will tell the honorcertificates was a lease for a term of eight able gentleman by-and-by.
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Captain MAC MAHON.-I shall be allotments of land held previous to 1862
glad to hear the honorable gentleman. He have been depreciated in value by the
voted for it then because he sat in a dif- passing of the Land Act adopted in that
ferent place, and he votes against it now year. It has been argued that the obligabecause he sits on the Treasury benches. tions attached to original selectors under.
I say that the extension of the clause on that Act were not intended to touch certhat occasion most undoubtedly did the tificate-holders; but the words of· the
great. portion of this mischief. Had that clause state, as distinctly as possible, that
extension not been made, many of the dif- they were to be subject to the same condificulties which the Minister of Lands has tions as original selectors under the Act.
since had to encounter would not have The fact of the quantity of land which
arisen. I understand the proposition con- certificate-holders were allowed to select
tained in the Bill now before the House to being limited to 320 acres explains a
be simply this. Certain leases were issued good deal. If the certificates were to
under the Act of 1862 to selectors, both be a compensation for loss, why did they
under Cummins's clause and under other stop at 320 acres? Simply because the
clauses of that measure; but, in conse- object of the Legislature was to create
quence of the wit.hdrawal of lands from workable farms, which should be cultiselection, certain persons were unable then vated. The conditions were, that· every
to exercise their rights. These persons selector should either cultivate one acre
now ask that they shall have issued to out of every ten, erect a habitable dwellthem leases similar to those which were ing, or enclose his allotment with a subissued under the clauses of the DufIY Land stantial fence. It has been contended that
Act during the period that that measure we ought to forego these conditions, bewas in operation. They do not seek in cause the certificate-holders never thought
any way to evade the penalty supposed to that the conditions would be enforced in
be enforceable against them under other their case. Why the great majority of
clauses of that Act. If the Bill be read the persons holding certificates took them
a second time to-night, it will still be up under the Act of 1865, with the most
within the power of the Government) stringent regulations staring them in the
when they think fit, to exercise the power face. Are we to allow land set apart for
-that is, if such fL power exists-of agricultural purposes to be selected in
enforcing the penalties provided by the thousands of acres for the purpose of
Acts of 1862 and 1865.
being turned into sheep farms? Are we
. Mr. RAM SA Y.-Sir, I thought we had to allow the intentions of the Land Act
got nearly to the end of contention on the to be violated, and keep the agricultural
land question. It has been carried on so lands out of the ha,nds of agriculturists?
many years that I am sure the House must Allow this IBill to be passed, and a large
be heartily sick of it. It is well to look portion of the land intended to be devoted
back and try 'and get at the intention of to agricultural purposes will be taken out
the Legislature in adopting Cummins's of the reach of agriculturists for the preclause. I took a Ii vely interest in the dis- sent generation. I hope that the Ministry
cussion of that clause, and I stated dis- . will stand firm on this question. I hope
tinctly that my view was, that farmers that they will not give way a single inch.
who had been unable to purchase anything 'I am sorry that the Chief Secretary inti. like a workable farm-say not more than mated his willingness to be satisfied with
from 60 to 150 acres-on account of the the 5s: penalty. I hope that the House
high price at which land had been sold, will insist upon the conditions and obligaought to be allowed to select a further tions imposed by the Act being strictly
quantity, in order that they might have a complied with, and prevent certificateworkable farm. The certificates were not holders devoting some of the best agriculgiven for any supposed depreciation which tural lands in the colony to the squatting
would be caused in the value of the lands interest. If we concede anything, how
then held by the farming class in conse- shall we be. able to resist the proposition
quence of the' passing of the Land Act of which will be made by another class who
1862. Instead of reducing their value, I are under far more sti-ingent regulations?
believe that the best thing to advance their It will be impossible.
Mr. LEVEY.-They knew what they
value was to settle a respectable, industrious population on the waste lands of the were doing.
Mr. RAMSA Y.-And so did those
Crown. It will be hard to prove that any
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gentlemen who have purchased certificates
know what they were dQing. They had
their eyes open, and they bought the
certificates, knowing all the conditions
attached to them; although they hoped to
set at defiance the provisions of the Act,
and rob the agricultural portion of the
community of their birthright, by laying
their hands on the best lands in the
colony, and confiscating them for the use
of the squatter. I do not say that those
gentlemen were wrong in looking after
their own interests; but I say it would he
very wrong for the State, with its eyes
open, to lend itself to an arrangement for
the benefit of 'a small clas's of individuals,
who have already, by intrigue and every
sort of chicanery, laid hold of a large portion of the most valuable lands of the'
colony. I hope that the House will stand
firm, and not allow this measure to be
carried.
Mr. LEVI.-Sir, I shall vote for the
second reading of this Bill, because I believe that, in so doing, I shall simply he
carrying out the spirit and intention of the
Land Act of 1862, which I assisted in
passing into law. With all due deference
to the opinion of other honorable members,
I most unhesitatingly declare that the intention of Mr. Cummins was that the
certificates should be a species of compensation to those persons who had purchased
land at fabulous prices previous to the
passing of the Land A.ct of 1862. It will
be in the recollection of honorable members that that clause was introduced after
the Bill had passed through committee.
Though I do not pretend to be able to
argue the legal aspects of the question, as
honorable gentlemen learned in the law
have - done, I maintain that it was never
intended that certificate-holders should be
compelled to carry out the conditions contained in the 36th clause. While Cummins's clause was under discussion, the
present Minister of Railways (Mr. Sullivan)
said he considered that the boon which the
clause would confer would be better than
any protection which could be afforded to
the farmer. In that light it was accepted
by honorable members representing agricultural districts, and likewise by all members who were of opinion that persons
who had previously purchased land at a
high price were entitled to some consideration, because the Land Act of 1862 would
enable others to obtain land at something like 15s. 9d. per acre. In moving
the second reading of the Land Bill of
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1865, the Minister of Lands said that
he sympathized considerably with those
gentlemen who held cert.ificates under
Cummins's clause; that he was prepared
to extend the privilege desired by many of
them; and that he was willing to place a
money value on the certificates. What
can be clearer than that the Government
felt that some compensat.ion or advantage
ought to be given to the holders of certificates? It is no matter to me whether the
certificates are in the hands of the original
holders or not. The Minister of Lands
knows that a large traffic has taken place
in certificates. Would a high price have
been paid for them if the purchasers had
believed that they would not be able to
make use of the certificates according to
the manner originally intended by the A.ct
of 1862? Conditions were subsequently
framed by the Lands department, out no
doubt an impression prevailed that, if ever
an appeal was made to the legal tribunals
of the country, they would be declared
ultra vires. It is. Dot for me to discuss
whether the decision of the judge in equity,
or the decision of the full court, is the
correct one; but the House has a right
to deal with the question in the spirit
intended when Cummins's clause was
adopted, which was that some compensation
should be given to persons who, before the
passing of the Land Act of 1862, had purchased land at fabulous prices. I recollect
one honorable member stating at the time
that he had paid as high as £20 an
acre for land. It was also understood
that certificate-holders would be able to
take up land contiguous to that which they
already held; and certainly it is absurd to
suppose that, if a man had 3 dwelling-house
upon his land, and selected an adjoining
allotment, he should be compelled to erect
a dwelling upon that also. As to the sale
of certificates, the late Minister of Justice
(Mr. Michie) made an observation to the
effect that he considered that the holders
of certificates had a right to traffic in them
if they thought fit-that no prohibition
was intended by-the Legislature. No doubt
that opinion was shared by the honorable
gentleman's colleagues at the time, yet they
now denounce those who have purchased
certificates. Unless we allow the certificates·
to be dealt with in the manner originally
intended by the Act, we shall be acting unfairly, inequitably, and entirely subverting
the intentions of the Legislature. If we
persist in this repudiation-if we continue
to allow departmental regulations and mani-
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festoes to override Acts of Parliament, the
sooner w~ do away with the farce of sending representatives to this Chamber, and
with the Legislature altogether, the better.
It would be far better to let the country be
entirely governed by departments. I hope
the House will agree to the second reading
of the Bill, in order that the spirit and intention of the Act of 1862 may be carried
into effect.
MI'. DYTE.--With respect to one remark made by the honorable member who
Ims just sat down, to the effect. that, unless
this Bill is passed, the rights of certificateholders will he repudiated, I ma.y point
out that repudiation is clearly intended by
the Bill, because t.he second clause provides
that even the penalty clause of the Act of
1 ~62 shall not be enforced against certificate-holders. The 36th clause of that Act
provides that evel'y selector must either
cultivate one aCl'e out of ten, erect a
llahitable dwelling on his allotment, or
fence his allotment. Another clanse fixes
a penalty of 5s. an acre for non-cultivation ; but the 2nd clause of this Bill provilles that a certificate-holder shall only
pay the rent, anLl that no penalty shall be
enforced against him.
Mr. IRELAND. - As regards the
penalty for non-cultivation, it is a personal
penalty attached to the individual, but that
is a very different thing from forfeiture of
his land. The 2nd clause of this Bill
does not take away the penalty for nonimprovement, but simply says that the
man's land shall not be forfeited on that
account. '1'0 fine a man 5s. for being
drunk is a very different thing to forfeiting his property for that offence.
Mr. DYTE.-At all events we may
look upon it in this light-that the Board
of Land and Works, whether legally or
illegally, framed certain conditions; if they
had no right to do so, they have forfeited
the confidence of this House. The passing
of the second reading of this Bill will be a
direct vote of censure on the administration of the Land Act. I think that we
ought befol'e now to have heard the last of
'these cel,tificates. It appears to me that
the holders have had ample opportunities
of making use of them in the manner intended by the Legislature. If the original
holders were now the persons asking for a
consideration of their claims, the case
might be different; but the traffic in the
certificates took place ill the face of the
regulations framed by the Board of Land
and Works; and, if those regulations are
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legal, we ought to insist upon their being
com plied with.
Mr. LANGTON.-The remarks of the
honorable member for Ballarat East (Mr.
Dyte) show how very crude are the notions which some honorable members
entertain as to the object and actual effect
of this Bill. The honorable member evidently rose with the impression that the
certificate-holders would be placed in a
different position, as regards the penalty of 58. per acre, from that which
they occupy at the present time. That
appeared to be his only argument ngainst
the measure, and, therefore, after the
explanation of the llOnorable meml/er
for Kilmore, I th ink that he cannot possibly vote against the Bill. Why did the
Attorney-General tell I1S that, if this Bill
passed, the Government would he placed
in a worse position, as far as this 5s. au
acre penalt.y is concerned, than they are
at the present time? I was very much
surprised at the speech of the honorable
and learned gentleman, because he has
credit fot' possessing no little mental acuteness and considerable legal knowledgp.,
and, on a question of this l{ind, he ought
to have fairly grappled with the arguments of the honorable member for Kitmore, and, if possible, have contradicted
them. I think that no honorable member,
on whatever side he may give his vote,
will hesitate to agree with me that, up to
the present time, 110t only has the weight
of the legal argument been on our side,
but that there has been no legal argument
from the other side at all. Supposing that
the conditions imposed by the 36th section
of the Act did actually apply to selectors
under certificates, I want to know whether
the penalty imposed for non-compliance
with those conditions involves forfeiture of
the leases? . That is a point to which the
Attorn.ey-General ought to have addressed
himself. Did the honorable and learned
gentleman contend that forfeiture was the
penalty? Is it not apparent that forfeiture
is not the penalty-that 5s. per acre is the
penalty? Yet., in the printed regulations
issued by the Board of Land and Works,
it is stated that the penalty for non-com'·
pliance with the conditions of the 36th section is forfeiture. of the land. The AttorneyGeneral ought to have shown that forfeiture was the penalty, but he avoided
that point altogether, and indulged in personalities against bankers and squatters.
If forfeiture is not the penalty prescribed
by the Act-and no honorable member has
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contended that it is-the obvious penalty public money to private interests? Suc.h
is a fine of 5s. per acre. The Attorney- accusations do not corrIe with good grace
General also avoided the question w\lether from honorable gentlemen who are prethis Bill relieves selectors under certificntes eminently distinguished by their disregard
of the oblig1tion which they are at present. of rights of all kinds, both public and
under, to pny 5s. all acre if they fail to prIvate. In using such terms as "crafty,"
apply the lands in the manner provided by "astute," "unscrupulous," the Attorneythe Act..
I am justified in assuming, General implied that we were acting in
therefore, that he felt that h is case was a cGlIusion with certificate-holders, and that
very bad one. Looking at the 23rd clause, our object was anything but as pure and
not with the eyes of' a lawyel', but simply incorrupt as it ought to be. The conduct
with the eyes of a man professing to be of the present Government in reference to
able to detel'mine the plain meaning of the imposition c.f wharfnge rateswords, what do we find? That a certifiThe SPEAKER:-The honorable memcate-holder is to have an allotment of Jand ber is not in order"
on the same terms, and in the same mannel'!
Mr. LANGTO~.-I cannot understand
as "hereinbefore provid.ed·' for original . upon what principle I should be prevented
selectors. The Attorney-General, and all from referring to this matter, after the rethe memLers . on h iil side, have con- marks which have f~tllen from the Attorneytenued that" hereinbefore" means the same General. The honorable gentleman was
thing as "hereinafter." I say it means allowed to impute motives to members on
nothing of the kind. Looking also at the this side, and to assert that they were
circumstances under which the 2.3rd clause acting in collusion with certain persons
was introduced, and remembering that it outside the House, who were unscrupulous
was inserted at the last moment, I main- -with persons who were acting in the
tain that the conditions referred to are inter.est of bankers, just as if the present
the conditions contained in the previous Government had never used bankers for
section, and the only condition there their own purposes.
]f the Attorneycontained is, that the certificate-holders General is allowed to indulge in such reshall pay rent for theil' allotments, and that, marks, other honorable members ought not
if they fail to do so, then the land shall be to be debarred from making similar
forfeited, but not otherwise. This view charges in self-defence. I will simply say,
is borne out by the best proof which the in conclusion, that., up to the present time,
House could have. The leases issued I have heard noth ing whatever to show
before the passing of the Land Act of either that any gain will accrue to the
1865 do not contain one word of'the con- public by r.esisting this Bill, or that any
ditions which the Minister of Lands has detriment will result to the Government
since inserted. As the object of Cum- by passing it. I say that the conditions
mins's clause was to give grazing lands to which have been imposed on certificatepersons who already possessed farms, so holderR are utterly valueless to the State,
that they might be able to graze cattle in and t.hat they are a hindrance and nuisance
addition to cultivating the land which they to occupiers. I shall vote for the second
already possessed, I say that there was no reading of the Bill, in order that the
necessity to require that the allotments matter may be settled, and that selectors
taken up under that clause should be cul- under certificates may be placed in the
tivated, or fenced in, or that habitaLle best possible position to make use of their
dwellings should be erected on them. I allotments.
Mr. BYRNE.-I have had some little
cannot see how the conclusion can be
arrived at that certificate-holders should experience in these certificates, and I
be subject to the same conditions as are believe that they were intended as someattached, by a subsequent part of the Act, thi::1g in the shape of a present to persons
to original selectors under the Act. The who had purchased land previous to the
Attorney-General has talked about the passing of the Act of 1862. I obtained
promoters of this Bill wishing to sacrifice a certificate myself, to which I was enpublic rights to private interests; but such titled, to the full extent of 320 acres; bu t
a charge appears to be singularly out of when I found the conditions with which
place coming from that honorable gentle- it was hampered, I hesitated to select land
man. Have not the Government sacrificed under it, as I did not feel that I cou ld
public rights to private interests? Did comply with the conditions. This Bill is
they not sacrifice some £64,00.0 of the introduced to effect a settlement of the
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matter, and I am prepared to vote for a
settlement of it. If a clause is introduced
to provide for a penalty of 5s. per acre
for non-cultivation or non-improvement, I
think that will meet the case. If that is
considered too large a sum, the amount
can be settled in committee. A sum of
5s. per acre on the quantity of land represented by certificates would amount to
something like £100,000, which would be
a very useful sum to be expended on roads
and bridges. The certificate-holders have
a right to have all the advantages which
it was intended to confer upon them, while,
at the same time, they ought not to escape
from the disadvantages of their position.
If the honorable member for Kyneton will
agree to the insertion of such a clause as
I have suggested, I will vote for the Bill.
If not, I will vote against it.
Mr. WILSON.-I am afraid that honorable members who argue that the conditions of the lease issued to certificateholders were not intended by the Land Act
of 1862 must have overlooked the decision
of the Supreme Court. However, it would
be dealing with the equities of the case if,
in lieu of insisting on the improvements, a
fine were imposed to the extent of the
value of a habitable dwelling. Otherwise,
there might be an appeal to the Privy
Council, and, in the meantime, many valuable properties would be locked up. I
trust that the honorable member for
Kyneton will accept the suggested amendment; and, on that understanding, I will
vote for the second reading of the Bill.
Mr. REEV.ES.-I would urge upon the
honorable member for Kyneton to declare,
before the division takes place, whether
he proposes to continue the penalty of 5s.
per acre or not. If that is his intention,
he can have no objection to state it.
Mr. MACPHERSON.-I propose voting for the second reading of this Bill.
My opinion is, that the certificates were
granted, not for the purpose of settlement,
but as a boon to prior purchasers of lands,
and that the object of the Bill was
merely to preserve that boon either to
the purchasers or their assigns. The
Chief Secretary has alluded to the absence from the Bill of any proposal for
compensation in lieu of improvements;
but, if the Land Act provides conditions
and penalties, there is no necessity for inset·ting anything of the kind in the Bill,
which simply repeals covenants founded on
the regulations of the Board of Land and
Works. If there is any condition in the
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Land Act, there is nothing in the Bill to
repeal it. I am willing to accept the marginal note as a basis for legislation in this
matter, and the note runs thus :-" Certificate-holders declared subject only to the
covenants and conditions contained in
Land Act 1862." I desire nothing more
and nothing less than that. The conditions and the penalties of the Land Act
ought to be preserved, but the Board
ought not to possess the power of forfeiture. The arguments used by the members of the Government have surprised
me. I do not believe that the AttorneyGeneral desires a division of property;
but, if the honorable gentleman continues
to make remarks in the spirit he displayed
this evening, he will give a handle to those
who have made that accusation against
him. Instead of addressing himself to the
legal aspect of the case, t.he honorable
gentleman made an appeal which he knew,
from experience, would have a certain
weight in the House. The honorable gentleman asked who would benefit under the
Bill-whether there were any banking institutions interested in the matter. Now,
it is immaterial who the holders of' the
certificates are. At any rate, they are the
assigns of the persons to whom the boon
was granted, and, having paid the full
value of the boon, they can demand to be
placed in the same position as the original
selectors. The Attorney-General states
that the purchases have been effected in
many instances at a reduced price; but
the fact is that prices ran up to lOs. per
acre, and that when 3s. 6d. per acre was
given, the certificates were not available
for selection, but only for payment of land
bought at auction. It is argued that, if
this concession, as it is termed, should be
made, the selectors under the Amending
Land Act will demand that their rent of
2s. per acre per annum should be taken as
part payment for the fee-simple of their
holdings. Now that is an extraordinary
proposition. These selectors knew their
obligations when they took up their lands;
but it was impossible that the selectors
under certificates could do so, because the
obligations now sought to be enforced did
not attach to the first selectors. No condition except that of the payment of rent
attached to the selectors under certificates
prior to 1865. Even then sufficient notice
was not given. It is true that the condition
of forfeiture appeared in the regulations
published in the Gazette, but not a tenth
of the selectors would see them there; and
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in like manner with the leases, people never
read such documents, but leave them to
their solicitors. If it is fair and right that
the Board should make such conditions as
the Supreme Court has decided is the case,
it is also fair that, for the non-fulfilment
of a condition which could be carried out
for £10, a money penalty not exceeding
that amount should be levied. I was
opposed 'to the certificates in the first
instance, because I was satisfied that they
would do more harm than good; but since
they are in existence~ I do not see why the
people who have selected under them
should be deprived of their rights. I
shall vote for the second reading, but in
committee I will support any reasonable
penalty for non-compliance with the conditions of the Act.
Mr. TUCKER. - Having heard the
arguments for and against the Bill, I must
say that nothing has been brought forward to alter my views. I remember the
intentions of the Legislature when Cummins's clauses were introduced, and I still
assert that it was, never intended that the
leases should give< the Board of Land and
Works the power of forfeiture, except for
the non-payment of the rent. I never was
more disappointed than when the AttorneyGeneral addressed the House this evening.
The honorable gentleman never attempted
to give his legal opinion, but abused the
holders of the certificates instead. N ow no
matter who holds those certificates, they
came lawfully by· them; and, moreover,
they have had every' possible obstacle
thrown in their way by the Minister of
Lands. Many of them have taken up land
which they would not have paid lOs. per
acre for. The Bill goes no further than
to prevent the selectors being compelled to
sign a lease which gives the Crown power
to re-enter on other grounds than the nonpayment of rent. It does not attempt to
do away with the penalties of the Act. I
state now that, if honorable members wish
it, I shall be prepared to accept a penalties
clause in committee.
Mr. McKEAN.-I desire to ask honorable members who support this Bill whether they are prepared to confer an equal
boon on the bona fide selectors and the
holders of land under the 42nd clause? Is
it intended to give those persons the benefit
of the rent they have paid by accepting it
as part payment of the purchase-money?
If the certificate-holders who purchased at
a low rate, but trammelled by certain
obligations, are to be relieved from those
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obligations, I do not see why the boon
should not be extended. It should be
fair ly stated also that some honorable members who are supporting this measure are
large holders of certificates, and are directly
voting money to themselves. They purchased at a low figureMr. KYTE.-Name.
Mr. McKEAN.-I will not name; but
I will ask the Speaker to rule whether or
not honorable members who hold certificates are entitled to vote on this question?
and, when the ruling has been given, I
will leave it to the consciences of honorable members whether they should vote or
not.
The SPEAKER.-The Parliamentary
rule is this, that no member having a
direct pecuniary interest in a question is
entitled to vote upon it.
Mr. BYRNE.-I may mention that I
hold a certificate, and I would like to
know whether I am entitled to vote?
The SPEAKER.-Honorable members
can apply the rule themselves. If they
have a direct pecuniary interest in a question they cannot vote upon it.
Mr. SNODGRASS.-I think, sir, that,
though your previous rulings have been to
the same effect, you have als() added that
the rule does not apply to questions of
public policy. Otherwise I might challenge
the vote of the honorable member· for
Maryborough (Mr. McKean) whenever a
question of law practice comes before the
House. The honorable member for Ararat
(Mr. Byrne) will be quite justified in
voting on the present occasion, as the
matter is one of public policy. As I have
risen, I may state that this mea.sure was
initiated with the consent of the Government. A deputati.on, which waited on the
Minister of Lands on the 7th of January
last, submitted a proposition concerning
which the honorable gentleman undertook
he would consult with his colleagues. No
counter proposition has been received from
the Government, but the honorable gentleman told me a short time back that he had
in his pocket a proposi tion, as prepared in
his department, for the payment of 2s. 6d.
per acre.
Mr. GRANT.-That was a proposition
made by an officer of the department to
me ; but I never, for one moment, accepted
it.
Mr. SNODGRASS.-I understood that
the honorable .member was overruled by
his colleagues. A clear understanding
was arrived at that some proposition should
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be made to the deputation; but these
gentlemen got tired of dancing attendance,
and, as the day was approachiug on which
the Minister of Lands asserts that he has
the right to forfeit the holdings, it became
necessat·y to take some other steps. The
Minister of Lands told us that no advantage would be taken of the delay, that he
was extremely desirous that the vexed
question should be settled, and that the
Government were prepared to effect a
settlement by a compromise.
Mr. GRANT.-It is imposing on the
common sense of the House to say that
the Bill is in any shape 01' form intended
as a compromise.
It is brought in
avowedly to declare the existence of
certain rights, and not with any intention
(Jf compromise.
The House dividedAyes
30
Noes
28
Majority for the Bill

2

AYES.

Mr.
"
"
"
"
"
"
Dr.
Mr.
"
"
"
"
"
"
"

Aspinall,
Baillie,
Bayles.
Blackwood,
Bunny,
Byrne,
Davies,
Embliug,
Frazer,
Halfey,
Hanna,
Ireland,
Jones,
Kerferd,
Kyte,
Langton,

Mr. Levey,
" Levi,
Capt. Mac Mahon.
Mr. Macpherson,
" O'Grady,
Sands,
" G. P. Smith,
" J. T. Smith,
" Snodgrass,
" Tucker,
" ·Whiteman,
" Wilson.
Tellers.
Mr. Edwards,
" McLellan.
NOES.

Mr. Bindon,

" Burrowes,
" Burtt,
" Connor,
" Cope,
" Cunningham,
" Dyte,
" Farrell,
" Foott,
" Francis,
" Gillies,
" Grant,
" Higinbotham,
" King,
" Lalor,

Mr.
"
"
"
"
"
"
"
"
"
"

Longmore,
Macgregor,
McCaw,
McCulloch,
McKean,
Ramsay,
G. V. Smith,
F. L. ~myth,
Vale,
Verdon,
Watkins.

Tellers.
Mr. Plummer,
" Bowman.

The Bill was read a second time, and
was committed pro forma.
FRAUD SUMMONSES.
Mr. DYTE moved"That there be laid upon the table of this
House a return of the number of fraud summonses that have been issued by the various
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judges of the County Courts since the passing of
the Act abolishing imprisonment for debt, the
orders of committal, with the amount for which
the summonses were issued."

:\1 r. McKEAN seconded the motion,
which was agreed to.
LANDLORD AND TENANT LAW
AMENDMENT BILL.
Mr. F. L. SMYTH mm"'ed for leave to
bring in a Bill to amend the law of landlord and tenant in relation to the right of
distress by landlords.
Mr. BYRNE seconded the motion, which
was agreed to.
CHARGE AGAINST A MEMBER.
Mr. JONES.-\Vith reference to the
following motion standing in my narne" That a select committee be appointed. consisting of nine members, to be elected by ballot,
to inquire into anel report to this House upon
certain charges which have been mane in public
meetings, and in the columns of the Kynetl.ln
Guardian, against the honorable member for
Dalhousie, Mr. Sands, J.P., in his character as a
member of this House; with power to call for
persons and papers; three to form a qllorum"-

I trust the House will credit me with not
desiring to injl1l'e the honorable member
for DIlJhousie. I would have withdmwn
the motion at once if I had not been well
aware that the appointment of a select committee cannot injure the honorable member
in bis pursuit of damages by an action at
law. The evidence given before a select
committee cannot be revealed without the
consent of the House, and, moreover, the
honorable member, if innocent, need not fear
that any evidence would be to his detriment.
The honorable member has informed me
that it is his intention to proceed to trial
at Sandhurst, on the 24t.h of April. Had
I known this before, I might not have
been so ready to place the motion on the
notice-paper; but I was informed, by an
honorable member of this House engaged
in the trial, that it was not likely to take
place at so early a date. Mr. Armstrong,
the gentleman concerned on the other side,
has also written to me, requesting me, in
his interests, not to press the motion.
Under these circumstances I will fisk the
permission of the House to withdraw it.
The. SPEAKER.-If the honorable
member intended to withdraw the motion,
he had no right to make a speech.
Mr. SAN DS.-The House will permit
me, perhaps, to say a few words in reply.
When the honorable member for Ballarat
East (Mr. Jones) gave notice of his motion,
he stated that he did so in consequence of
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his belief that I had allowed too much time
to elapse prior to my taking legal action.
Now the honorable member knew the case
from the beginning to the end. The
meeting at which the statements I complain of were made was held on t.he 30th
of October, and the report of the proceedings appeared on the 31st.
Early in
Noyember I took the advice of counsel,
and Mr. Armstong was served with a writ.
Since then I have endeavoured to push the
matter forward; and how far the other
side has tried to defeat me may be judged
of from the fact that they have obtained
forty-eight days in which to plead to the
declaration. They obtained sixteen days
by being two miles outside the ordinary
jurisdiction; they then asked for a further
sixteen days; and last week they made
another application, which I opposed. The
delays are not my fault. I am anxious
that the case should be proceeded with,
and I have given the fairest possible opportunity for the public to see what charges
can be substantiated against me. I have
taken the case to a legal tribunal in pre··
ference to bringing it before this House,
in order that I should not place my opponent at a disadvantage. I prefer to meet
him upon the same footing as myself. I
can go further and inform the House that
I have received a retraction of the statement made against me.
Mr. McLELLAN.-No.
Mr. SANDS.-I will read it to the
honorable member if he wishes it, or
rather, as my sight is somewhat failing, I
will ask the honorable memuer to read it
himself. (Mr. Sands handed the document
to Mr. McLellan, but the latter honomble
member declined it.) At any rate, I tell
the House that I hold in my hand a retraction of the charge made against me,
but as it is not in the form of an apology I
have not accepted it. I will accept not.hing
short of an apology; and the apology shall
be published in all the Melbourne newspapers, and in such other newspapers as I
may consider necessary for the vindication
of my character. More than that, I will
place myself in the hands of the House as
a court to inquire into the charges which
have been made against me; and if the
House should consider t.hat there is a scintilla of truth in the statement which has
been made against me, I will resign my
seat immediately. I am not going to
prejudice my case by any further remarks;
but I shall consider that I ha'fe not a
proper footing in this House until I have
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thoroughly cleared my character, both
before a jury of my countrymen and before
this House.
Mr. McKEAN.-I wish to say, on behalf of Mr. Armstrong-The SPEAKER.-There is no question
before the House.
Mr. McLELLAN. - The honorable
member for Ballarat East proposed a motion-The SPEAKER.-The honorable member will pardon me. The honorable member for Ballarat East .did not do so. There
is no question before the House.
Mr. McLELLAN.-May I ask you,
sir--(Cries of "Chair.")
The SP EAKER.-There is no question
before the House.
Mr. McLELLAN.-Then f will move
that the House do now adjourn. I do so
because I think it high t.ime that the honorable member for Dalhousie should clear
himself from the imputadons cast upon his
chal'acter six months since. I am not
going to say whether he is guilty of what
he has been charged with or not; but
I know that a gentleman with whom I am
pedectly well acquainted has charged him
with doing things that are dishonorable to
any man, no matter whether he be a member of this House or not; that he has had
plenty of opportunity to clear his character
of those imputations; and that he has not
done so. I want the full assurance of the
honorable member that he will clear his
character before a court of justice, in order
that he may establish before the people of
this counti·y that he is entitled to occupy
a seat in this House. Is it or is it not a
fact that he exercised his influence to get
a surveyor appointed under the Land Act?
Is it or is it not a fact that the honorable
mem bel' received a portion of the money
paid by the people of this country for surveys of land in his own and in the adjoining district?
The SPEAKER.-I must call the honorable member to order. I don't think he
can proceed in putting questions of this
nature, conveying, as they do, imputations
which he has no right to mention in this
House, unless with the object of bringing
a direct charge against an honorable
member.
Mr. McLELLAN.-I am only stating
these things in order that the honorable
member may have an opportunity of denying them.
Mr. McCULLOCH.-I rise to order.
I submit, Mr. Speaker, that, after you have-
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ruled that the honorable member for Ararat
is out of order in addressing the House in
the strain which he is now pursuing, he
should bow to that ruling. If the honorable member reflects on the course he is now
taking, he must see that he is doing
that which cannot be justified. The honorable member for Dalhousie has already
stated that his case is about to be brought
before the civil courts, and therefore I
think it unwise to say anything that m.ay
preJudice the case one way or the other;
nor do I think that the time of honorable
members should be taken up, at so late a
period of the evening, in a discussion of
this kind. At all events, I trust the House
will insist upon upholding the ruling of
the SpeakQr.
Mr. McLELLAN.-I have no objection
to obey your ruling, Mr. Speaker; but I
say the time has come when the honorable
member concerned in this question should
clear himself of the stigma which has been
cast upon his character. I would be the
last man in this Assembly to prejudice a
case that may be coming before a court of
law. But, when I find that between six
and' eight months have elapsed without
action being taken, I think it high time
for honorable members of this Assembly
to speak out. I recollect when au honorable member of this House was expelled
for far less than what the honorable member for Dalhousie has been charged with.
Reveral members here left the House.
Mr. F. L. SMYTH then called attention
to the fact that there was not a quorum.
After the usual interval, the SPEAKER
counted the members present, and, finding
there was not a quorum, declared the House
adjourned.
The" count-ollt" took place at twenty
minutes to twelve o'clock.

LEGISLATIVE

ASSEMBLY.

Thursday, March 14, 1867.
Stawell Shire Council-Land Advertisements-Privileges of
Members-Strangers in the Lobbies-Rew Asylum Arbitr:l.tion Case-Landlord and Tenant Law Amendment
Bill-Lunacy Laws Consolidation and Amendment BillEast Collingwood Drainage.

The SPEAKER took the chair at halfpast four o'clock.
STAWELL SHIRE COUNCIL.
Mr. BYRNE asked the Minister of
Public Works if it was his intention to
place on the Supplementary Estimates the

a Memher.

sum of £500, which amount was to be paid
to the Stawell Shire Council last year on
account of the £50,000 vote for roads and
bridges, but lapsed in consequence of an
omission on the part of an official of the
Stawell Shire Council when forwarding
documents to the department of Public
Works?
The honorable member explained that the application for the £500
ought to have been sent in not late'r than
the 15th December last, but, by a mistake on the part of the secretary of the
shire council, the letter making the application was not posted till the 28th of that
month. In the expectation of receiving
the money, the shire council had previously entered into certain contracts.
Mr. VALE said that, in the event of the
Stawell Shire Council, and one or two
other local bodies which were in a similar
position, proving that the proportion of
the £50,000 to which they were entitled
lapsed through accident on their part, and
not intentionally, provision would be made
on the Supplementary Estimates to pay
them the money.
PETITIONS.
Mr. LEVEY presented a petition from
J ames ~loffatt, of Melbourne, labourer,
praying the House to institute an inquiry
into the circumstances of his case, as set
forth in the petition, and to afford him
such relief as the House should consider
to bejust.
Mr. LANGTON presented a petition
from the Corporation of Melbourne, praying the House to reject the Bill to legalize
the pollution of the Yarra.
ADVERTISEMENTS UNDER THE
LAND ACT.
Mr. DAVIES asked the Minister of
Lands if, by law or by any regulation made
in the Lands department, there was any
nece"ssity for inserting separate ad vertisements in the newspapers when applications
were made for two, three, or four twentyacre allotments of land, under the 42nd
clause of the Amending Land Act?
Mr. GRANT stated that one advertisement was sufficient, if it specified the
number of allotments applieil for. He had
noticed in some of the country papers
instances in which a single advertisement
had included more applications than one;
and he thought that the same practice
might be applied to insolvency advertisements, and some other classes of ad vertisements.
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MR. MORRIS LEE'S CASE.
Mr. GRANT, pursuant to an order of
the House, dated February 12th, laid on
the table copies of the papers connected
with Mr. Morris Lee's case.
PRIVILEGES OF MEMBERS.
STRANGERS IN THE LOBBIES.

Mr. LANGTON called attention to what
he said was a most objectionable practice
. obtaining amongst honorable members,
namely, the removal of books of reference
from the library, and without the knowledge of the librarian or his assistants.
On the previous evening, during the discussion on the Titles under Certificates
Bill, he wished to refer to the volume of
Wyatt and Webb's Reports, containing
the judgment of the Supreme Court in
Kettle v. The Queen, but he found that it
had been removed. If there was no rule
on the subject, he would suggest that the
Library Committee should consider the
propriety of adopting a rule to prevent
the removal of works of reference from
the library, when there was only one copy.
Mr. HIGINBOTHAM said that, in
connexion wi th this matter, he would also
call attention to a most objectionable practice, which was on the increase, of strangers
frequenting the immediate vicinity of the
Chamber during important debates. If a
system of" lobbying" was to be established,
attention should at least be called to it
before it became an established practice.
The presence of strangers in the lobbies
of the House was a matter to which it
would be weH for the atten tion of the
Speaker and the officers of the House to
be directed.
Mr. GILLIES observed that the feeling
of the Attorney-General would be shared
in by all members on the Opposition side
of the House. Some years ago the Speaker
ruled that the privileges of Parliameut did
not protect members outside the Cham bel'.
If such were the case, a member might be
attacked or accosted in a most offensive
manner in the lobbies of the House or in
the library, and he would have no r~dress
except by a resort to the police court. He
believed that protection was given to the
members of the House of Commons within
the precincts of tl;te House, and beyond the
mere Chamber in which they met.
The SPEAKER.-No doubt an honorable member is protected from annoyance
by strangers either in this Chamber or in
any of the lobbies connected with it; but
it is difficult to exercise a jurisdiction in
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those rooms and lobbies which are common
to members of both Houses.
Mr. GILLIES said he could see no
reason why protection should not also extend to the library and to the lobbies which
pertained to members of both Houses.
Honorable members could not discharge
their duties properly if they were s~bject
to attacks or. improper comments by
strangers frequenting the library or any of
the lobbies .
The SPEAKER.-The Speaker has
no authority beyond what is conferred
by the rules of Parliament and the
standing orders. It is the duty of the
officers of the House to prevent strangers
frequenting any place which is open to
members only, such as the lobby behind
the. Speaker's chair, for instance. The attention of the officers was cal:ed some time
ago to the presence of strangers there. It
will be' difficult to interfere with regard to
the rooms and lobbies common to members
of both Houses, as strangers may be introduced there by members of the other House.
Mr. LAI.OR said that the practice of
strangers frequenting the lobbies of the
House during important debates ought to
be met by some decided action. In the
lobbies which appertained to the Legislative Assembly the Speaker"s authority
was sufficient to have honorable members
protected from improper intl:usion. The
officers in charge of the House ought to be
instructed to strictly prevent the ingress of
strangers into the lobbies. Honorable members were sometimes accosted by strangers,
and asked very impertinent questions as to
how they intended to vote. Such a thing
ought not to be tolerated for a moment.
With regard to the lobbies common to both
Houses, the difficulty might be met by
framing ajoint standing order. It was most
desirable that honorable members should
be protected from the intrusions of a disagreeable and impertinent ch~racter to
which they were sometimes subjected. It
was also desirable that some steps should
be taken to prevent the improper removal
of books of reference and magazines from
the library. No member ought to remove
a book from the library without having it
properly entered in his name in the book
provided for that purpose.
Mr. McLELLAN said he was very
glad that the subject of the intrusion of
strangers had been brought under the
notice of the House, not on his own
account, because he was prepared to defend
himself, but on account of other honorable
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members who were perhaps not so well
able to defend themselves. He had seen
a gentleman upwards of seventy years of
age insulted and assaulted by a crowd of
Government supporters, in Parliamentyard, as he was proceeding to his legislative duties. He (Mr. McLellan) had had
the h.onour of being followed and hissed by
a number of scoundrels as he came up
Bourke-street to the House. If members
were to discharge their legislative duties,
they ought at all events to be allowed free
ingress and egress, without interference or
molestation. If they were to be liable to
insults and assaults, it would almost be
requisite to have an armed escort to protect those members on their way to the
discharge of their public duties who were
not able to protect themsel ves. If necessary, he would get arms and be prepared
to defend himself against any individual
or any number of inuividuals. It was not
to be tolerated that honorable members
should be intimidat.ed and sul~jected to
gross insults, as he had been. He did not
blame the Government fOl' this-ba.d as he
believed them to be-and he hoped that,
as public attention llad now been called to
the matter, there would be no occasion for
any further action to be taken.
Mr. McCULLOCH remarked that the
matter was one which ought to be dealtwith
entirely independent of party feeling. As
regarded the lobbies immediately connected
with that Chamber, strangers had no right
to be in them, auu the House could prevent
such intrusion, As regarded the lobbies
common to both Houses, the best way to
remedy the evil which had been complained of would be by calling the
attention of the Parliamentary Builuings
Committee to it. As to the library, the
librarian and his assistants were bound to
see that the rules were carried out. It
would be· well for both the Library
Committee and the Parliament Buildings
Committee to see if they could take any
steps to ·put down the irregularities which
had been complained of.
Mr. LEVEY said that the Opposition
were equally as anxious as the Ministry
that these irregularities should be put a
stop to. The members of the Opposition
had good reason to complain of' the annoyance which they had had to submit to
within the last few weeks from Ministerial
supporters congregating in the lobbies.
On one occasion, during the Tariff debate,
he saw a money-lender in one of the
lobbies, and, on inquiring his business, he
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was informed, by one of the messengoers,
that he was waiting to see the Chief
S(~cretary and the Minister of Justice.
It was notorious that, during the debate on
the Border Customs Duties, a member of
the Upper House was regularly in the
lobbies canvassing for votes. Both sides
of the House were probably somewhat to
blame for attempts being made in the
lobbies to canvas and talk over honorable
members during important debates. The
only way to prevent this in future was by
restricting strangers exclusively to those
portions of the House provided for their
accommodation.
Captain MAC MAHO~ mentioned that,
uUl'ing the discLlssion on the Border Customs Duties Treaty, the honorable member for North Melbourne (Mr. Burtt) was
insulted in a most disgraceful manner by a
stranger in the House, and threatened with
violence out of doors if he voted against
the Government. He regretted that the
honorable member did not bring the matter
under the notice of the House. If, on a
future occasion, any person committed such
a disgraceful insult., or intimidated a member in. any way, he trusted that, to whatever polit.ical pnrty the individual might
belong, both sides of the House would
unite in punishing him with the utmost
severity.
Mr. BURTT gave a fuller explanation
of the circumstance referred to by the
honorable member f01' W· est Melbourne
(Captain Mac Mahon). During the debate
on the Border Customs Duties Treaty, an
individual sitting in the Speaker'S gallery,
who pretty well knew that he intended to
oppose the Government on that question,
called him a traitor, and maue use of other
offensive remarks towards him. Theprompt
interference of the Serjeant-at-Arms saved
him from further annoyance. The Serjeantat-Arms also offered to take the man into
custody, but he (Mr. Burtt) did not wish
to resort to that extreme. Being a new
member, he was reluctant to bring the
case under the notice of the House; but,
had he known what he knew now, he
would have done so, in order that an example might have been made of the person.
Mr. G. P. SMITH said that, ill reference to the removal of books from the
library and the introduction of strangers,
a great deal depended on members themselves, who ought to obey the rules. It
was unfair to throw the whole of the
blame on the officials. On one occasion he
was insulted in the library, in consequence
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of a vote which he had given in the House.
The person who insulted him introduced
two others into the library, one of whom
was evidently worse for drink. Even for
such treatment as the honorable member
for North Melbourne had referred to, honorable members were themselves, in a
large measure, to blame. If, when a member chose to exercise his independence in
the House, the strangers in the galleries
heard other members impute to him all
sorts of impure and corrupt motives, was
it to be wondered that the public out of
doors should be guilty of similar discourtesy?
Mr. McKEAN remarked that the state
of t&ings referred to by the honorable
member for Ararat (Mr. McLellan) existed
solely in his own imagination. Since he
(Mr. McKean) had been a member of the
House no one had dared to insult him.
With reference to Mr. Elliott's presence
in the lobby, that gentleman had filed his
schednle, and, although some of the members of the House appeared amongst his
creditors, there was not any member on
the Ministerial side.
Mr. G. V. HMITH observed that the
librarian could not be responsible for the
removal of books from the library" when
members sometimes took them away in
their pockets. With reference to the other
matter to which allusion had been made,
he thought that, if allY person interrupted
or insulted a member in nny way, he ought
instantly to be secured and brought before
the House.
The SPEAKER.-I understand honorable members desire that no strangers shall
be allowed in any portion of the House
appropriated for members only. The Serjeant-at-Arms, whose duty it is to attend
to this matter, and who is bound to do so
by the standing orders, will therefore understand what the wish of the House isthat, during the debates, no strangers are
to be permitted either in the committee
rooms, the lobbies, or any portion of the
building appertaining to members of the
House. I trust that honorable members
themselves will not insist upon bringing
strangers into the lobbies against the wish
of the House.
Mr. LEVEY thought it would be well if
strangers were allowed in the north lobby.
Mr. DAVIES asked if the prohibition
extended to the library during the sittings
of the House?
The SPEAKER.-The library belongs
to both Houses, and, if strangers are introVOL. 111.-3 A
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duced by members of the other House, we
cannot interfere with them. That is a
matter for the Library Committee to deal
with.
Mr. McCULLOCH suggested that, as
persons sometimes wished to see members
on public business, strangers should be
allowed in the north lobby.
The SPEAKER. - The SeIjeaut·at.
Arms will understand that strangers may
be admitted into the north lobby, but into
no other part appertaining to members.
Mr. McCULLOCH also suggested that,
as the Ministers had a private room, a
room should be set apart in which the
leaders of the Opposition could meet aud
consult together. Probably the Parliament Buildings Committee could point
out a room which might be used for that
purpose.
The subject then dropped.
KEW ASYLUM ARBITRATION.
Mr. JONES asked the Government
whether they intended to print the evidence taken in the Kew Asylum arbitration case? Although it would be expensive, he thought it desirable that the
evidence should be printed and circulated
amongst honorable members.
Mr. VERDON laid iL bulky packnge on
the table, containing the papers referred to
by the honoraUIe member for Ballarat East,
which he stated ,yere very voluminous.
If the papers were to be printed before the
Est.imates for Public Works werecoosidered,
it would be a long time before those E8ti·
mates could be proceeded with. A catalogue of the papers had been prepared, and
if honorable members pointed out any
portions of the documents which they
desired to have printed, and which could
be printed in a reasonable time, the Government would be glad to give the necessary instruct.ions for printing tllose portions.
Mr. JONES said his object was to prevent the Estimates being delayed. He
suggested that the Government should
make a selection of the principal parts of
the evidence, and have it printed. Unless
something of the kind was done, it would
be next to impossible to proceed with
the Estimates for the Public Works department.
Mr. VALE said it was altogether out of
the question for the Government to make
a selection, because whatever selection
they made would be deemed an unfair one
by some members. He suggested that the
evidence should be placed in a room at the

582

Lunacy Laws

[ASSEMBL Y.]

Public Works-office, or in tbe Ps.trliament Library, for a week, for the convenience of honorable members.
Mr. DA VIE~ t.hought that the whole
of the evidence might be printed in the
course of a week.
LANDLORD AND TENANT LAW
AMENDMENT BILL.
Mr. F. L. ~MYTH, in pursuance of the
:resolution passed by the House, the previous evening, brought in a Bill to amend
the law relating to landlords and tenants.
On the motion of the honorable member, the Bill was read a first time.
LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
The order of the day for considering
tbe report on this Bill was discharged
from the paper, and the measure was recommitted.
On clause 6, which relates to the treatment of' criminal lunatics,
Mr. LEVEY objected to the power
which the clause gave to the Chief Secretary with reference to prisoners sentenced to death who might become insane
before the time appointed for their execution.
Mr. HIGINBOTHAM apprehended
that a person sentenced to deat.h and becoming insane after the passing of sentence
would no more be sent to execution than
·would a pregnant woman, without examination, and time being allowed for recovery.
The clause corre~ponded with a clause in
the Criminal Law and Practice Statute,
a.nd~save that the ·word "may" was substituted for "shall," in reference to the
appointment of medical practitioners to
inquit'e into the insanity of a prisoner-it
also corresponded with the English law.
The power contained in the clause already
virtually existed under the power of the
prerogati vee
On clause 25, which relates to licensed
houses for the reception of lunatics,
Mr. J. T. SMITH proposed an amendment to the effect that "every such House
containing more than one hundred patients,
shall have, at all times, a medical practitioner, who shall not be the licensee or
proprietor thereof, resig.ent therein;" that
"every such house containing over fifty
and less than one hundred patients shall
be visited daily by a medical practitioner;"
and that "every such house containing
less than fifty patients shaH be visited
three times a week."
The amendment was agreed to.

Amendment Bill.

On clause 48, which provides for the
appointment of an inspector or a deputy~
inspector of lunatic asylums and licensed
houses, "who may also be t.he superintendent of a lunatic asylum,"
Dr. HEATH objected to the retention
of the words quoted. If, said he, the
superintendents of asylums were appointed
inspectors, they must necessarily be inspectors of their own work. That would be
objectionable. Inspectors should be independent of everybody and everything, save
and except the Government, by whom they
were appointed, MId to whom alone they
should be responsible. The superintendent
of a lunatic asylum should be, like C~sar's
wife, above suspicion; b~t, if superintendents were inspectors of their own work,
enormities might be perpetrated, and
nothing would be known of them. Dr.
Heatl.l concluded by proposing the omission of the words "who may also."
Mr. HIGINBOTHAM admitted that
the arguments of the honorable member
had considerable force, but they were
fully considered by the Chief Secretary
when the Bill was being prepared. No
dou bt in England it was necessary that
there should be persons whose sole duty it
should be to visi t and inspect lunatio
asylums; but, in this country, where there
would be only three public asylums and only
one private asylum-and, in all probability,
there would be no more for several years
to come-it would be an unnecessary expense to appoint an officer whose sole duty
would be that of visiting these institutions,
more especially as the Government had iu
its service a gentleman of considerable
eminence in his profession, who would be
able both to superintend the Yarra Bend
and to inspect the other asylums, provided
that those asylums were also visited by
official visitors in the same way that the
Yarra Bend was at present. The Yarra
Bend institution was dependent at present
on the inspection of the official visitors,
and he had heard no complaints of its condition. A great demand had been made
for retrenchment, and it became, therefore,
a matter for consideration whether an extra
officer should be appointed.
Dr. EMBLING said that this was 8
case in which the country would willingl'y
agree to a little extra expense. Nothing
was of more importance than a proper inspection of asylums.· Honorable members
might not believe that the locking up of
sane persons, either by mistake or design,
could possibly occur. in this age and in this
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country, but he, could Dame an instance in
which a public officer had the most extreme difficulty in extracting a sane man
from a madhouse. It was not possible
that any gentleman who had charge of the
Yarra Bend could also inspect other institutions. He could not believe that Dr.
Paley was able to control liis own institution. Honorable members should visit the
wards of a lunatic asylum, and hear the
appeals made in almost every case for
protection, and then they would understand the difficulties of a proper visitation.
The salary paid need not be very high,
because a stipendiary magistr~te, or some
other officer not connected with any lunacy
establishment, might be appointed. The
'Attorney-General had remarked that there
were only two or three institutions to inspect, but he believed that inebriates' homes
would be established all over the colony.
Dr. HEATH contended that it would
be impossible for Dr. Paley to inspect the
various asylums and to discharge his own
duties as well. It had been shown in
England that no man could efficiently look
after 1,000 patients. Besides, if the
superintendent of Yarra Bend was also
to be the inspector of Yarra Bend, why
should not the other superintendents be
their own inspectors? What was wanted
was some officer in no way connected with
any lunacy establishment. Thousands of
pounds were spent in the inspection of
sheep, and yet the pay of one lunacy
inspector was grudged. Even if the
amount was £1,OUO per annum, he believed
the country would rather pay it than run
the risk of any sane person being CODfined.
Mr. McCULLOCH submitted that the
provisions of the Bill were sufficient for
all practical purposes. The appointment
of an inspector would result in this, that
either a less efficient man must be placed
over Dr, Paley, or Dr. Paley must be
appointed inspector himself, and the
country would receive less of his time
and his services than at present. As
to the suggestion that stipendiary magistI'ates should be appointed inspectors,
the Bill already provided for official
visitors, who were to be professional
and non-professional men. The system
had been found to work well at the Yarra
Bend, where the visitors had displayed the
most praiseworthy zeal. There was nothing in the Bill to prevent the Govern~
ment appointing an inspector any time it
was found necessary to do so; but, in the
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first instance, it was desirable to see whe ..
ther Dr. Paley could discharge the duties
of the office.
Mr. KERFERD said he was satisfied
that Dr. Paley could not perform the duties it was proposed to impose upon him.
At the present time Dr. Paley was not
personally acquainted with all the cases
under his care. The office work alone,
-the voluminous accounts, &c.- must
necessarily occupy a great part of his time.
These institutions were virtually large
towns in themselves, and their economical
manngement might save an inspector's
salary, even at £1,000 per annum, ten
times over. If some such check were
not imposed, it would be found by-andby that mismanagement and plundering
were going on, and the Government would
then have to apply for larger powers.
But was it fair to Dr. Paley, to the
inmates, or to the public to wait until
then? Dr. Paley could Dot be expected
to do more work than common sense
showed a man could do. How was he to
superintend at Yarra Bend, when his time
would be occupied travelling between
Melbourne and Beechworltl in one direc ..
tion, and Melbourne and Ararat in the
other?
Mr. J. T. SMITH said it would be a vast
advantage if one man could do the whole
work. He was satisfied of one thing.
namely, that, if Dr. Paley found the duties
of inspector and superintendent clash, he
would not continue to undertake them.
At any rate the Government were acting
wisely in economising for the present, because, until the new asylums were established, there could be little need of an
inspector. As to the office work, of course
Dr. Paley had not to keep the accounts
himself; and as to his not having a personal
knowledge of his patients, it could scarcely
was the case
be expected, that, when,
that day, he had 1,249 patients under his
care, he could remember any individual
case he might be asked about. A full and
complete record was kept, however, of the
details of each case.
A more worthy
and a better qualified man than Dr. Paley
could not be appointed. The only thing
to be regretted was that hi~ zeal was
checked by the limited means placed at his
disposal.
Mr. LEVEY maintained that the distance between the asylums would prevent
their proper inspection by any Melbourne
officer; and, besides, if Dr. Paley were
appointed, a natural esprit de corps would
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bad him to protect his subordinates. A
board of visitors would probably do better.
If competent resident surgeons were appointed to the country asylums, he did
not see what advantage would be gained
by the visits of Dr. Paley, compared whh
the disadvantage which would result from
his leaving his own asylum.
Mr. HIGINBOTHAM said that the
Government had power to appoint an
inspector, if necessary; but they desired, in
the first instance, to see whether the
offices of inspector and superintendent
could not be combined. He could not but
remark that, though honorable members
attacked the Estimates as a whole in a
harsh spirit, and complained greatly of
their amount, yet, when details came to
be considered, they uniformly advocated
liberality.
Dr. EMBLING submitted that the
present case was an exceptional one. The
additional expense need not be heavy,
because the duties would not absorb the
whole of a mnn's time. The important
point was to obtain an inspector who
would be free from professional bias. If
the superinten~ent of one institution were
appointed, he would naturally like to see
his own system enforced everywhere, and
the climatic influences of the colony were
so great, that remedies which were proper
in Melbourne might not be suitable for
Ararat or Beechworth. Dr. Paley had a
noble work at the Yarra Beno, to which he
could not dojustice ifhewere meddled with.
Dr. HEATH expressed the hope that it
would not be supposed that he was objecting to Dr. Paley. A better officer, he
believed, could not be selected. What he
contended for was that inspection was
necessary, and that the appointment of a
superintendent as inspector was impolitic.
It was strange that the Government should
have copied the English Act in all particulars except this, perhaps its most impOltant part.
The amendment was negatived without
a division, anJ the clause was adopted.
Progress was then reported.
EAST COLLINGWOOD DRAINAGE.
The House resolved itself into committee to consider a motion affirming the
desirability of voting £10,000 towards the
drainage of East Collingwood.
Mr·. REEVES moved"That an address be presented to His Excellency the Governor, requesting that His
Excellency will cause to be placed on an·additional estimate for 1867 the sum of £10,000, as

Drainage.

a grant-in-aid to assist the borough council of
East Collingwood in carrying out a proper
system of drdinage for sanitary purposes."

The honorable member explained the reasons why he had brought forward the
motion, and why he belie"ed that East
Collingwood was fairly and honestly entitled to a large sum of money to assist
it in carrying out a large and comprehensive system of drainage. He referred
to an Act passed in 1853, by which a
sum of £50,000 was granted to Fitzroy, to
be expended in permanent improvements
in that borough. He believed that that
sum of money was wisely and judiciously
expended, as was also the money raised by
local rates. While Fitzroy-the upper
and more favoured portion of the distHct
of Collingwood-was enabled to kerb nnd
channel its streets, the effect was to render
the drainage of East Collingwood more
necessary than it had previously been, because the water ran down into, and accumulated on, the low-lying lands of the eastern
portion of the district. At the time he
refened to, Ea~t Collingwood offered many
facilities as a place of' residence for the
working classes. Lands were low-priced
and rents cheap; and consequently the
population rapidly increased. The want
of drainage soon became seriously felt;
the people agitated; deputations waited
on the Ministry of the day, and eventually
a definite promise was obtained from the
late Mr. Beales, when Chief Secretary,
that a sum of £21,000 should be placed
on the Estimates for the drainage of the
district, to be paid at the rate of £7,000
per annum, in three successive years.
Unfortunately for Collingwood, Mr. Heales
ceased to hold office before that promise
could he fulfilled. He was succeeded by
Mr. O'Shanassy, A deputation waited
upon that gentleman, who, after going
carefully into the subject, declared his
conviction that East Collingwood was fully
entitled to some consideration at the hands
of the State. Before it could receive any
assistance, however, Mr. O'Shanassy's
Government retired from office, and was
succeeded by the present Ministry. About
two months before the last general
election, a large and influential deputation
waited upon the Treasurer, who was then
acting as Commissioner of Public Works,
and, after hearing the representations
which were made to him, he promised that
he would lay the matter before his colleagues, and ask them to agree to a vote
being placed on the Estimates. After-
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wards £7,500 was placed on the Estimates. undertaken in Victoria. It bad been comThat sum was looked up9n by the inhabi- menced with a view to make the district,
tants of the district as an instalment of the which had hitherto been considered an
amount to which East Collingwood was unhealthy district, fit for people to live in.
justly entitled. Some time after that sum He regarded the question as one of more
was voted, he had an interview with the than a mere local character. East CollingTreasurer, for the purpose of ascertaining wood was unfortunately situated on lowwhen the money would be available. lying land, and the water from the upper
Subsequently he received a note from the portion of Collingwood settled on it, formMayor of East Collingwood, stating that ing pools of water, for which there was no
the money was under the control of the outlet, and which lay until they became
Public Works department. He made ap- stagnant, causing miasma, and in many
plication there, and was informed that, inst.ances death. If any malignant conbefore the money could be granted, the tagious disease broke out in the district,
plans and specifications for the proposed it would in all probability rapidly extend
dminage would have to be submittell for to Melbourne, and perhaps decimate that
the approval of the department. Up to city. The inhabitants of Melbourne and
that time he never heard any other borough the visitors to the city were, therefore, to
than East Collingwood mentioned ill con- a certain extent, interested in having East
nexion wit.h the grant. But East Colling- Collingwood properly drained ami made a
wood, which had been disappointed hither- healthy locality. As promises of assistance
to, was doomed to serious disappointment had been made by previous Governments,
a.gain. It was subsequently found that the East Collingwood had a stronger claim fo~
Minister of Customs ha.d obtftined £2,500 of such a \'ote as he asked for than any other
the amount for his constituents at Richmond, district. He hoped the Government would
leaving East Collingwood with £2,500 less not oppose the motion, but would be prethan any honorable member believed it had pared to ratify the promises made by their
a right to have when the vote was passed. predecessors.
It was true that the letter " s" was introDr. EMBLING seconded the motion.
duced, the terms in which the· money was
Mr. VALE congratulated the honorable
voted stating that it was for" the borough member for Collingwood on the temperate
councils of the district ;" but there never manner in which he had brought this
was a doubt in his mind that the whole subject und~r the notice of the comsum was placed on the Estimates for the mittee. From various inquiries which
benefit of East Collingwood. This, how- had been made, there was no denying
ever, had not the effect of inducing the the fact that an efficient scheme of drainpeople of East Collingwood to depart from age was necessary for the protection
the line of policy which they had intended of the health of the inhabitants of
to adopt in reference to the drainage of East Collingwood, and there were circumthe district. Although the district was a stances which entitled the district to a convery poor one, the inhabitants had raised siderable amount of public sympathy. At
£15,000 towards carrying out a proper the same time, it ought not to be forgotten
system of drainage; the contracts at the that other districts were urging their claims
present time, the plans of which had been upon the State, and that the tendency of
approved by the Government, amounted recent legislation had been to cast upon the
to nearly £20,000, and the whole scheme, local bodies the responsibility of carrying
when carried out, would involve an outlay out local improvements. No doubt there
of £42,.')05 13s. lId., leaving (after the were exceptional cases in which assistance
expendi ture of £ 15,000 raised by the dis- from the State might fairly be expected,
trict, and the £5,000 already obtained .and virtually it had been admitted that
from the Government) a deficit of £22,505 East Collingwood was one of the excep13s. lId. But, if the committee would tions. He would inform honorable memgrant to East Collingwood the amount for bers, however, that, from 1857 to 1866 inwhich he now asked, the local authorities clusive, East Collingwood had received
would take upon themselves the whole .£15,496 from the State for drainage,
responsibility of carrying out this scheme £10,496 of which had been expended on
of drainage. He ventured to say that the Reilly-street drain. The £2,500 on
a portion of the work which was now being the Estimates this year would make a total
proceeded with exceeded in importance of £18,000 giYen from the public treasury
any drainage work which had ever been for the benefit of East Collingwood during
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the last ten years. The neighbouring
borough of Richmond stood in an analogous position to East Collingwood, both
as to the character of its populationwhich consisted principally of the poorer
classes-and the necessity of drainage for
the health of the district; but, up to the
end of the year 1866, the amount contributed by the State towards the drainage of the borough of Richmond was
only £4,599. There was a sum of
£2,500 on the Estimates this year, which
would make the total amount granted to
Richmond £7,100, as against the £18,000
recei ved by East Collingwood. As the
honorable member for Collingwood had
stated, a deputation from the borough
of East Collingwood, which was introduced
by Mr. Harker, waited upon the Acting
Commissioner of Public vVorks about two
months before the last general election.
The interview took place on the 21st of
~ovember, 1865, and, from a record kept
in the department, it appeared that the
object of the deputation was "to represent the necessity of providing on the
Estimates of 1865 a sum of £5,000 in
aid of the drainage of the district." According to a minute, which was also made
at the time, the Acting Commissioner of
Public Works made this reply:-" The
Acting Commissioner of Public Works
requested to be furnished with a statement
in writing of the case submitted by the
deputation, which Mr. Verdon promised
to lay before his colleagues. He further
stated that he would personally urge the
claims of East Collingwood in the matter,
with a view to a sum of money being
placed on the Estimates for 1866 in aid
of the drainage of the district." This
resulted in a sum of £7,500 being placed
on the Estimates, which, in the terms of
the Appropriation Act, was" to assist the
borough councils of the district in surface
drainage for sanitary purposes, from East
Collingwood towards the Yarra." Here
was a distinct admission that more than
one borough council was intended to
be benefited by the vote. Virtually,
the northern portion of the borough of
Richmond, bounded by Victoria-street,
was, to all intents and purposes, a portion
of the district of East Collingwood for
sanitary and drainage purposes; and, after.
the passing of the Appropriation Act, the
borough council of Richmond naturally
claimed to be entitled to have a share of
the vote. It fell to his lot to decide the
matter. A number of deputations waited
Mr. Vale.
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upon him, and, after carefully considering
the contending claims of the borough
councils of East' Collingwood and Richmond, he came to a conclusion as to how
the money should be appropriated, which
was aft.erwards very slightly altered, upon
consultation with his colleagues. He felt,
however, tbat., to relieve the matter of any
appearance of injustice to East Collingwood, a further sum of money should be
placed on the Estimates for 1867 for that
borough, eq:lal to the amount which the
inhabitants imagined that they were deprived of out of the vote for 1866. If
East Collingwood had received the whole
of the £7,500 last year, Richmond would
have had a preferential claim for £5,000 this
year, which amount the Government now
recommended should be divided between
the 'two boroughs in equal proportions.
He had considerable difficulty in deciding
how the vote last year should be divided,
from the fact of East Collingwood being
mentioned distinctly ·in the Appropriation
Act, and the borough of Richmond not
being mentioned, and he offered East
Collingwood the option of having the
whole question as to the division of
the money referred to the decision of
the House this session; but that option
was declined. He, therefore, did not
think that East Collingwood had any reason to complain.
The Government had
not felt justified in providing for more than
£2,500 for East Collingwood this year,
and, if the amount was increased, as the
motion of the honorable member for Collingwood proposed, it would be the forerunner of a series of other applications.
Under the circumstances, he must oppoao
the motion.
Mr. KYTE said that, if the motion were
carried, he would move, at the proper time,
that half the amount should be given to
the borough of Richmond.
Mr. BURTT urged that Hotham would
be entitled to a share of any such vote,
inasmuch as that borough had commenced
the construction of a drain which would cost
£7,000, and had only received £1,500 from
the Government towards the cost of it.
Mr. ED WARDS said it appeared to
him that the Government would only give
to East Collingwood the sum of which it
was robbed out of the vote of last session.
For years past the inhabitants of East
Collingwood had endeavoured to obtain a
proper system of dminage, not only for
the benefit of their own district, but
for the prevention of disease, which, if
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it broke out there, might spread to ment, the necessity, for the health of the
other districts, and even ravage the whole community, of these drainage works was
colony. The large amount of money which officially recognized. Sir Charles Hotham
had been expended out of' the national ordered a survey to be made, and a large
exchequer for the benefit of Fitzroy had map to be prepared; and, had he lived,
increased the surface water of East Colling- no doubt the works would have been
wood; and the latter borough drained carried out. The subject had been beportions of Government land, the northern fore every Government since then. The
part of Carlton,' the whole of Fitzroy, £2:500 placed on the Estimates for 1857
part of the electoral districl. of Richmond, was merely what East Collingwood ought
and the eastern portion of Melbourne. It to have had last veal'; and he cO'nsidered
therefore had a strong claim for assistance that now they ouWght to have something in
from the Government to enable it to carry addition. They asked for £7,500, making
out an efficient system of drainage. For in all £10,000, and he did not think they
years East ColI ingwood had been working were asking too much. It was said that
to get a sum of money granted towards the East Collingwood had received for draincost of carrying out a system of draiuage. age from the Government as much as
Deputation after deputation waited upon . £15,496; but, deducting the money exthe Ministry of the day, and at last, in pended on the Reilly-street drain, there
1866, a sum of £7,500 was placed on the was only £5,000 left for East Collingwood.
Estimates. The members of the district It should also be remembered- that, while
were deceived by the terms in which the Fitzroy, and that portion of East Melmoney was voted. He did not say that bourne included in the Richmond electoral"
had been intentionally done; but certainly dis,trict, participated in the Gabrielli loan,
they imagined, and very naturally so, that and while Fitzroy got £50,000 as well,
the whole sum would be appropriated not one halfpenny of the money was exfor the benefit of East Collingwood. The pended in East Collingwood. And yet
moment that the A.ppropriation Bill was the poor people of that district taxed thempassed, however, the borough of Richmond selves to the extent of £15,000 per annum.
-which had never given any assistance, He trusted the House would unite in sayeither by deputation or otherwise, dur- ing that the amoun t asked for was not too
ing all the years that East Collingwood large to be expellde,d in East Collingwood,
had been stri "ing to get a grant from the particularly as the expenditure might save
State-put in a claim for a share of the the whole coulJtry from the ravages or
vote' of £7,500. If there had not been a disease.
change of Minister in the Public Works
Mr. VERDON regretted that the honordepartment, he believed that the unfair able member who had just spoken had
decision aE! to the division of the money thought it necessary to adopt a different
would not have been given. The Chief line of argument and style of observation
Secretary said that the people of Richmond to that pursued by his honorable colleague
ought, at all events, to subscribe something on the Ministerial side of the House. He
to entitle them to any share in the money, regretted to hear the honorable member
but they had not contributed a farthing; commence his speech with words to the
while East Collingwood, which had been effect that East Collingwood bad been
working hard in the matter for so many swindled out of this sum of money. (Mr.
years, and which had raised £15,000, was Ed wards-" I repeat it.") He was sorry
robbed of a third of the money voted. to hear the honorable member repeat it, beThe people of East Collingwood, although cause he did not think the accusation could
of the poorer class, had taxed themselves be substantiated. The honorable member
higher than any other district in Victoria. had not done justice to the Government in
They had taxed themselves to th,e extent this matter. The honorable member had
of 2s. in the pound, which was higher than altogether overlooked that the present
the Melbourne rating, for the purpose of Government was the first practically to
effectually securing the drainage of their acknowledge the claims of East Collingdistrict; and they now asked only that wood on the House for a vote of money for
justice should be done them, and that the drainage purposes. The Minister of Public
promises made by successive Governments 'Yorks bad stated fairly and justly the case
ever since East Collingwood had been a as it had occurred. He (Mr. Verdon)
district should be carried out. Long before remembered distinctly a deputation from
the inauguration Qf responsible govern- East Collingwood coming to him, and
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asking for a specific sum (£5,000) to be sheet had just been handed to him, and
placed on the Estimates for this purpose. there he found "contracts accepted" put
He promised that deputation that, although down as expenditure. (Mr. Edwardshe could not state that the amount would "The council are liable.") A liability
be placed on the Estimates, he would do was, of course, a liability; but, because it
his best to have it placed there, be- was a liability, was it therefore necessary
cause, although the Government were that the money should be spent this year?
not actually bound by promises given be- . The balance-sheet was not worth the
fore the Municipal and Local Government paper on which it was printed, for the
Acts became law, he considered that purposes of the argument of the honorable
this was one of the few remaining old member. (Mr. Edwards-" You may say
At all
claims which it would be well to get rid the same of the Estimates.")
of, if this could be done without too events, the Estimates were worth £2,500
greatly interfering with the provisions of to East Collingwood at present. He felt
those two Acts. Another reason why he bound to repel the attack of the honorable
gave the promise was, that he felt the member, who accused the Government of
force of the argument used by several swindling the district. The Government
members of the deputation, that the city had not done that. On the contrary, they
of Melbourne was almost as much inte- had recognized the equity of the claim of
rested in the matter as East Collingwood the district, and had proposed to grant as
itself. and UIat, for the sake of the capitnl, much as was necessary to keep the works
More than that, in
as well as the district immediately affected, going this year.
it was necessary that something should be justice to ot.hel" districts, they could not do.
Mr. LEVI supported the motion. He
done in the way of assisting the local
council. Accordingly, he urged on his believed, notwithstanding the sta,tement of
colleagues the expediency of placing on the Treasurer, that contracts had been
the Estimates the sum of £5,.000 for this actually accepted, and were in course of
work. Then it was said that Richmond progress, and that the money asked for
was in a similar condition; that Hichmond would positively be expended during the
made a claim years before for assistance current year. If any epidemic should
in a like work, and had never recei ved break out in consequence of this want of
any money; and that, if East Collingwood drainage, there was no knowing what
received £:>,000, a sum should also be ravages might take place. Any honorable
given to Hichmond. It was in conse- member who visited the -locality must be
quence of this representation that the form impressed with the stern and strong
of the vote was altered, and £2,500 was necessity for the immediate prosecution of
added to the amount. He admitted that these works. He considered that, notthe alteration was not sufficiently explicit; withstanding the general desire to limit
but, no matter how the vote might be the expenditure of the year as much as
worded, his intention was to put on the possible, this one special object ought to
Estimates, for East Collingwood, £5,000- receive every attention.
Mr. J. T. SMITH said he would rather
the sum asked by the deputation-and for
Richmond, £2,500. He hoped the honor- that £:5,000 should go to East Collingwood
able members for Collingwood would do than that £2,500 should go to Richmond,
him the justice to believe the statement because works were urgently required in
which he made. With regard to the pre- the former district, which had to take a.
sent state of the case, he had ascertained great deal more drainage than its own,
that the East Collingwood Council had and because the latter had made no effort
actually not expended the sum at its dis- to help itself. But, if the Collingwood vote
posal for these works. He believed it were to be increased,. and the Richmond
would be found that the sum of £2,500 vote retained, he would ask the House to
was still in hand; and that in all look to the north of the city-to Hotham
probability that sum, in addition to the -where people were" stunk out" by the
£2,500 proposed to be voted, would be as act, not of the residents themselves, but of
much as could be spent this year. Now ot,hers. He was surprised that the claims
was it reasonable that the House should of that district had escaped the attention
vote more than could be spent this year? of the Ministry, and he hoped that they
The presence of the vote on the Estimates would yet be recognized.
Mr. FRANCIS considered it necessary
showed that the Government recognized
this as a continuing claim. A balance- to offer some explanation in reply to the
Mr. Verdon.
I
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denunciation made by the honorable member for Collingwood (Mr. Edwards), in
unmeasured and wholly unjustifiable terms,
with respect to the claim put forward on
behalf of Richmond to a part of the vote
for 1866. The first assistance which
Richmond received fr6m the Government
for drainage purposes was in 1864. In
1865, the Treasurer brought before the
Cabinet the claims for assistance which
had been made by various municipalities.
These were erased from the rough Estimates, on die ground that all such claims
had been effectually and finally wiped off
in 1864. However, at the end of 1865,
a deputation from East Collingwood, introduced by Mr. Harker, then one of the
members of the district, succeeded in impressing upon the Treasurer the claims
of East Collingwood for assistance in
the matter of drainage, to such an
extent as to induce that gentleman to
submit to his colleagues an estimate in
this form-" To assist the borough council
of East Collingwood in surface drainage
for sanitary purposes, £5,000." He (Mr.
Francis) then submitted that equal justice
should be done to Richmond, which was
similarly circumstanced to East Collingwood, and the result of his representations
was that the estimate was altered so as to
stand thus-" To assist the borough councils of the district in surface drainage for
sanitary purposes, from East Collingwood
In the
towards the Yarra, £7,500."
passage of the Estimates through the
House there was no discussion on this item,
and he regretted it, because, if discussion
had arisen, facts would have been disclosed
to show that there was no warrant whatever for the observations made by the
honorable member for Collingwood (Mr.
Edwards) on this occasion.
Dr. EMBLING said he approved of the
strong words which his honorable colleague
(Mr. Edwards) had used, and used advisedly. Honorable members conversant
with Lindley Murray must at once apprehend the language on the Estimates of last
year :-" To assist the borough councils of
the district in surface drainage for sanitary
purposes, from East Collingwood towards
the Yarra." No distance was stated, and
the water was to be drained as direct as
possible from East Collingwood. And it so
happened that, in the Collingwood district,
there were two borough councils. Nothing
was said about the drainage of Richmond,
and yet the wording of that item was
the especial ·inspiration of the Minister
VOL. III.-3 B
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of Customs. Before the vote was submitted, one of the members for Collingwood (Mr. Reeves) contemplated taking
action in the matter; but the Minister of
Customs told him not to trouble himself,
as the Government had considered the
subject, and were prepared to deal with
it. This information was communicated
by Mr. Reeves to him (Dr. Embling) and
to their honorable colleague (Mr. Ed wards) ;
and, on the faith of that representation, and
the language of the item on the Estimates,
they were content. And the sum of £7,500
having been voted by Parliament for a
certain purpose, were certain members of
the Government to conspire together
during the recess to alter the destination
of that vote? He contended that the act
was one without parallel in a British
Government. The Minister of Customs
could not come with any grace to the
House and ask for this £2,500, and, therefore, words were twisted in order that the
grant might be obtained surreptitiously.
It appeared to him to be one of the
greatest swindles ever perpetrated.
Mr. FRANCIS called the honorable
member for Collingwood (Dr. Embling)
to order. The honorable member had
used expressions unbecoming a member of
the House and a gentleman.
Mr. COPE expressed his sorrow at the
use of rash language by the honorable
members for Collingwood. Nevertheless,
he considered the claims of the Collingwood district on Government assistance
were great. It ought not to be said
that, during a course of years, as much as
£18,000 had been contributed by the
State to the drainage of that district,
because, in his opinion, the Reilly-street
drain, upon which £10,000 had been expended, would never be of any benefit
whatever. The inhabitants of East Collingwood were devoting something like
12k per cent. of their revenue to sanitary
works, and therefore, he considered, were
deserving of Government assistance. He
would suggest that, for drainage purposes,
£5,000 should be voted to East Collingwood, £2,500 to Richmond, and £ 1,500 to
Hotham.
Mr. McKEAN concurred in the suggestion of the honorable member for East
Bourke Boroughs. It was clear that there
was a mistake in the wording of the vote
of £7,500 last year, and, under the circumstances, he thought the Governmentshould
be somewhat liberal to the people of
Collingwood. He was satisfied that, if a
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Minister were to live one week in East
Collingwood, he would be prepared to
advocate that the sum now asked for be
doubled.
Mr. SNODGRASS urged that the
further consideration of the question should
be postponed until a much more important
question on the paper-namely, the proposal of the honorable member for Evelyn
for the grant of £50,000 for main roads
outside local jurisdiction-had been disposed of.
. Mr. VALE suggested that the motion
should be withdrawn on the understanding
that the Government would reconsider the
matter with a view to an increase of the
amount on the Estimates, and, possibly, to
a grant to meet the wants of some other
districts. He admitted that a case of
greater necessity than perhaps the Government were cognizant of had been
made out.
Mr. EDWARDS said he should like to
have a more distinct understanding on the
question. With reference to the rebuke
of the Minister of Customs, it reminded
him of Satan reproving sin. As to the
statement that the deputation that waited
on the Treasurer asked for only £5,000,
he was given to understand, by the town
clerk, that the application was for £15,000,
and that the deputation subsequently congratulated themselves that they were able
to get half the amount asked for.
Mr. J. T. SMITH considered that a
liberal offer had been made by the Government to the representatives of Collingwood,
and that, if it were not accepted, he should
be inclined, on a future occasion, to vote
the other way.
Mr. JONES said he would like to know
whether the Governm~nt proposed to make
the vote for Collingwood £5,000 instead
of £2,500? He added that the wording of
the vote of last year did not by any means
favour the idea that Richmond was to have
any portion of the £7,500.
Dr. HEATH did not for one moment
dispute the claims of Collingwood, nor of
any other locality where the public. health
was affected by a want of' drainage; but
he would like to know how, when the
country was in such a state of insolvency
that it could not afford to pay £500 or
£600 per annum for the inspection of
lunatic asylums, it was to provide £5,000
or £6,000 for local drainage purposes'?
Mr. REEVES said that, having full
confidence in· the statement of the Minister
of Public Works, and feeling satisfied that
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Collingwood would not be placed in a
worse position than it would were the
vote of the House taken that evening, he
would withdraw his motion, leaving the
Minister of Public Works to fulfil what
he was sure the honorable gentleman had
stated in all honesty. He desired to make
one statement with reference to a misconception on the part of the Public Works
department, and that was that the sum
named by the deputation was, as he was
informed, £15,000, and not £5,000.
With the leave of the House the motion
was withdrawn.
LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
The House again went into committee
on this Bill.
Mr. HIGINBOTHAM moved the insertion of three new clauses after clause
183. The honorable member explained
that the object of these clauses was to
provide the superintendents and the officers
of lunatic asylums with retiring and superannuation allowances, such as the members
of' the civil service now enjoyed, and also
to provide compensation for the injuries
which these officers were liable to receive
in the discharge of their duties. Officers
of lunatic asylums ran many special risks,
and they were not included under the Civil
Service Act.
The clauses were agreed to, and the Bill
was reported to the House with further
amendments.
The House adjourned, at two minutes
past eleven o'clock, until Tuesday, March
19.

LEGISLATIVE ASSEMBLY.
Tuesday, March 19, 1867.
Education Bill-Wine, Beer, and Spirits Sale BtatutePrince's.bridge Industrial Schools-Mandurang Election
-Customs Duties Bill-Capital Punishment.

The SPEAKER took the chair at halfpast four o'clock.
EDUCATION BILL.
Mr. LOVE asked t.he Attorney-General
when it was the intention of the Government to lay the new Education Bill before
the House; and if the Government were
willing to allow the country sufficient time
to express its sentiments on the Bill between the first and second readings?

Prince's Bridge
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Mr. RIG INBOTHAM.-In the present
state of public business it is not
my
power to inform the honorable member
when the Government will be prepared to
bring in a Bill dealing with the subject of
education. With regard to the second
question, the Government have already
taken steps to circulate the report of the
Education Commission, by sending copies
to the correspondents of the local committees and to the clergymen of the various
denominations. By these meaus it is hoped
the country will be enabled to form and express an opinion on the subject.
Mr. McCANN asked if the Government intended to adopt the Bill recommended by the Royal Commission?
Mr. HIGINBOTHAM.-I am not prepared to answer the question. Before a
Bill is introduced the subject will be considered by the Government, who will then
be prepared to state their views.

in

WINE, BEER, AND SPIRITS SALE
STATUTE.
Mr. McKEAN asked the Chief Secretary when the report of the Wine, Beer,
and Spirits Sale Statute Commission wouJd
be laid on the table of the House; and
whether or not the Government intended
this Session to introduce a measure to
amend the said Statute?
Mr. McCULLOCH.-I have been informed by the chairman of the commission
that the report will be ready in two or
three weeks. It is the intention of the
Government to introduce a Bill' dealing
with the subject during the present session.
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fortunates who are placed in the care of the
State: One of the girls-otherwise a very
good-lookin~ child-is disfigured, it is feared for
life, by the loss qf the sight of one eye, the eye
being covered with a film, which the doctors
pronounce irremovable. Besides this fearful
disfigurement and injury, the girl is covered
from head to foot with large sores, or rather
blotches, which cause her incessant irritation.
Her sister is apparently not injured in the eyes,
but her body is also covered with sores, and she
also is incessantly tearing at her skin in consequence of the irritation which these sores
occasion. On the girls being questioned, they
informed the writer of this that a large number
of children in the institution were in a similar
state to themselves; and, moreover, that until
very recently the prevalent belief was that the
medical attendance was not such as to ep.able
the diseases to be checked. We pass over, of
course, many minor complaints made, which
may only arise from ordinary childish dissatisfaction-such as the food being distasteful and
small in quantity-to come to another matter,
which seems to us to demand strict investigation. The writer was shown letters written by
the girl who has lost the sight of one eye to her
mother, which letters stated that her eyes were
getting quite well, and that she and her sister
were quite happy and comfortable. A letter to
the same effect from an officer of the institution
was also shown to the writer. On asking the
girl how it was that she had said that her eyes
were well, when in fact she had lost the sight of
one, she replied that any letter which contained
any complaint of illness or dissatisfaction was
kept back, and the girls were compelled to write
that they were well and happy, or their letters
were never sent. It is also stated that the girls
are frequently very harshly punished for very
trivial faults."

I must confess (said the honorable member) that when I placed this notice on the
business paper I believed the statements
made in this article could be easily contradicted, more especially as a para-graph
denying their accuracy appeared in a folPRINCE'S BRIDGE INDUSTRIAL lowing number of the Age. Since that timfl,
SCHOOLS.
however, I have made myself acquainted
Mr. DYTE rose" to call the attention with the facts of the case, and I find that
of the Chief Secretary to an article that in no one instance does the tale increase
appeared in the Ballarat Star of Monday,' the horrors it portrays. The children
11 th March, containing charges against alluded to were sent to the Prince's-bridge
the management of the Industrial Rchools school in April last. About November,
near Prince's-bridge, and more especially the mother, whose means had improved,
alluding to the case of two girls who left was desirous of getting them back again;
that institution; and to ask, if true, but, from her first application, there apwhether the Government would consent pears to have been a systematic attempt on
to a commission being appointed to inquire the part of the authorities to prevent her
into the case and the general management obtaining them f:1$ speedily as she desired.
of the institution?" The honorable mem- I hold in my hand the originals of the
letters sent by the children to their mother.
ber read the paragraph as follows : The Age denies that any letters have been
"Within the last few days a poor woman residing at Ballarat has, after some difficulty, got suppressed, excepting one kept back on
back two daughters from the school at Prince'saccount of bad spelling; though even then
bridge; and a sight of these children will, we
venture to say, arouse in the most callous mind it tells very much against the school,that
a girl of thirteen should have been there so
a feeling of indignation against that system
which results in so fearful an injury to the un··
many months and not be able to write
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English sufficiently well to send a letter. In
these letters, commencing as far back as the
20th of December, I find that the greatest
care is taken to impress upon the mother
that the children are well, and that their eyes
are much better. The first letter, which,
I presume, was written by the matron, as
it is evidently from a person of superior
education, states, "I am thankful to say
that my sister is quite well, and so am I."
Another letter says, "I am happy to say
that my eyes are quite well, and my sister's
too." And so they go on. Another strange
circumstance is, that the money sent to
take the children home never reached the
institution. It is said by one of the masters that the woman who came for them
was in a drunken state, and he suggests
that she may have got drunk with the
money; but this woman, though not connected with the institution, was in the
employment of the Government at the
time. The elder girl is now blind with one
eye, and can scarcely see with the other;
and both are very much disfigured by
some skin disease. It does seem surprising
that these children should be writing to
their mother in February that they are
quite well, and yet that in March they
should be in the condition which I have
described, and which I have seen them
in. Then I am sure that the Chief Secretary is not aware of the system of
punishment adopted in this institution. I
am not prepared to question the dietary
scale, but I am told that it is mainly composed of dry bread and tea, and that the
mode of punishment adopted is to change
the bread and tea for dry bread and water,
and to administer a whipping with a good
strong horsewhip. (Mr. McCulloch dissented. ) Well, I have my information
from the best authority, and the sooner the
truth is known the better for the credit of
the institution. I am told that the whip
is unsparingly used-that the children are
depri ved of a greater part of their clothing,
and are confined in a dark room from one
to seven days. The names of several
children, who make similar complaints,
have been given me. The Chief Secretary
can have no objection to my request for
the appointment of a committee or a commission to inquire into the general management of these institutions. I will amend
my question, by asking that the commission
may inquire also into "kindred institutions," because I am informed that the first
intimation that a miner at Ballarat received
of the death of his children at one of them
Mr. DlJte.

Industrial Schools.

was not until nine months after the event
occurred.
The SPEAKER said that the honorable
member was exceeding the limits usually
accorded in like cases.
Mr. DYTE.-I thought, sir, that in this
matter I might be allowed some latitude.
Weare spending large sums of money in
endeavouring to ameliorate the condition
of these children; and, when we find them
systematically instructed in one of the
greatest of crimes-namely, writing false
letters to their parents-I say that if, by
appointing a committee, we can fix the
guilt upon any officer paid by the State,
the sooner we do so, and the sooner that
officer is removed, the better. If I do not
obtain a committee, it will be DO fault of
mine, but it will be because I have Dot
been able to plead the cause of these
unfortunates as fully as I desired.
Mr. McCULLOCH.-I am obliged to
the honorable member for calling my
attention to the notice in the Ballarat
Star. I desire to investigate thoroughly
all charges against the management of
these institutions, but in this instance I
have no hesitation in saying that the
statements made in the Ballarat Star are
most exaggerated. The honorable member has stated what he calls facts; but, after
Why, that the
all, what are they?
honorable member has been informed by
certain persons-Mr. DY'fE.-The Chief Secretary will
excuse me. I did not say that I had been
informed. I have visited the children, and
I speak from actual observation.
.
Mr. McCULLOCH.-I have no wish
to quarrel with the honorable member on
the subject, because I have nothing to
conceal. My desire is to have these institutions placed on the best possible footing.
I have paid every possible attention to
them, with a view of securing proper persons to manage them. There is now a
commission which reports weekly on the
schools, and which consists of Mr. George
Harker and other gentlemen, who devote
a great deal of their time to the duty. I
have already told the House that there
has been a great deal to contend against
in the initiation of these schools. Honorable members must bear in mind that the
class of children we have to deal with
inherit diseases which are most difficult to
eradicate; and, no matter what care they
receive, it is impossible they can be brought
up as well as children in small households
are. Ophthalmia is, the only disease the
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children are now suffering from, and it is
a disease which is prevalent in similar
institution!l in 'England. A gentleman
who has been in England some years, acquiring a knowledge of the diseases of the
eye, told me distinctly that, if ophthalmia
was once introduced into large institutions
of this class, it was almost impossible to
get rid of it. The great evil is that the
buildings at Prince's-bridge are disgraceThey ought to be removed as
ful.
speedily as possible. If I could obtain
the sanction of the House, I would erect
temporary buildings for a portion of the
inmates-buildings which wou1d cost but a
moderate sum, and which would last many
years. If this were done, we should soon
have the children in a very different condition. I would like honorable members,
who visited the Sunbury schools six or
seven months ago, to inspect them now.
They would find that a great change has
been made-that the present condition of
the schools is creditable to the country.
But we must have time, and we must have
proper means. With regard to the case
referred to, I can assure the honorable
member r have no desire to detain the
children at these schools; but not unfrequently children, and especially girls, are
applied for by persons who ought not to be
entrusted with the management of girls.
Those applications are made almost daily,
and we invariably decline to give up the
children to persons of such a class. In
the case alluded to, an application was
made for the children some time prior to
their discharge. A woman in a state of
intoxication called for them, and the
officers of the school properly refused to
give them up to her. If they had done
otherwise I should have dealt very severely
with them. I have obtained a report from
the officer in charge of the Prince's-bridge
school, and I have also made inquiries
from gentlemen who are in the habit of
visiting the institution, and more than this
I cannot do. Mr. McFarlane, the superintendent, writes"With reference to the paragraph in to-day's
Age (copied from the Ballarat Star), regarding
some children discharged from this establishment
last week, I have the honour to inform you that
the children referred to, Isabella and Georgina
Buckle, were discharged on Thursday, the 7th
inst. These children, with their two brothers,
were admitted 21st April, 1866; Isabella was
sent into the ophthalmic hospital on the 14th of
May, 1866, and discharged on the 29th August;
sight of one eye entirely gone. The opacity on
the cornea of the eye has since that time altered
in appearance, so much so that the medical officer
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had strong hopes of her ultimately recovering the
sight of her eye. With reference to the blotches
and sores with which she is said to be covered, I
beg to inform you that she had no sore whatever
on any part of her body excepting one small scab
on her left arm, close to the elbow-joint, and for
which I refused to deliver her up, after being
discharged, until the doctor had seen her. She
had a few blotches, but no sores, on her back,
being the scars of boils, which broke out upon
her within a month from her admission. Both
children declared to me that they had no sore of
any kind on any part of their bodies, with the
exception of the one already referred to. With
reference to the suppression of the children's
letters, I beg to inform you that there is not the
least particle of truth in this assertion. The
children are allowed paper, pen, and ink even, ad
libitum. There is no restriction, and certainly
no dictation, as to what they are to write, and
their letters are invariably forwarded. In one
instance only have I departed from this rule, and
that was on account of glaring orthographical
errors, sent back for correction. Regarding the
harsh punishment of children, I need scarcely
answer you that this charge is utterly false.
Such a thing has not been done since I have
been in charge of this establishment. I have
now alluded to all the charges made against the
institution and its management, and, in conclusion, I beg to suggest that you appoint some one
to see the children referred to, and examine them
carefully, when I think you will find that the
writer of the sensational paragraph has either
been misinformed, or has wilfully misrepresented
the matter."

Dr. McCrae has sent me in a report, which
fully confirms the superintendent's statements. I find, also, that no punishment
can be inflicted on the children which is
not duly recorded in the books. As to
the horsewhipping, there is not the slightest foundation for the statement which has
been made. On that point, the honorable
member is altogether misinformed. Dr.
McCrae reports"I have the honour to enclose a copy of a.
letter from the re~ident medical officer at
Prince's Bridge Industrial School in reference
to an article in the Ballarat Star of Monday.
the 11th instant. I may at the same time inform you that I have been all this forenoon
minutely inspecting the state of the sick in
that establishment. There is doubtless a very
large amount of sickness at that establishment,
principally ophthalmia, but I am satisfied it is
under thorough control, and that the most
efficient means are adopted for the treatment of
the sick. The medical officer, Mr. McGauran, is
skilful, efficient, and enthusiastic in the performance of his duties, and already" (the officer
has only recently been appointed) "a marked
change for the better has taken place amongst
a great number of the cases of sickness."

The enclosed letter from Mr. McGauran
is as follows : " In answer to your query respecting the two
children to whom reference has been .made in
the Ballarat Star, I have the honour to inform
you that they were examined by IDlself previous
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to their discharge from this institution on the
7th instant. Isabella Buckle had lost the sight
?f one e~e. the result of a previous acute

mfiammatlOn of that organ. With reference to
the sores with which she was said to have been

covered, I beg to state that such was not the
case. I .observed one spot, however, on her left
arm, WhICh was of a very trifling character."

No doubt it is desirable to obtain information from other sources than I can refer
to; but I say that the appointment of a
commission, or of a committee, would not
help ~s'. T~le executive management of
such InstitutIOns must be left in the hands
of persons in whom confidence can be
placed; and then, when charges of mismanagement are brought forward, the
Government will be found as ready to
deal with them as any honorable member
can Le. We now have a commission reporting weekly, and I am prepared to lay
their r~ports befor~ the House. I may
take thIS opportulllty of saying that the
co?duct of many of the parents of the
chIldren sent to the schools is disgraceful.
We see men in this colony de:;erting their
families, and acting in a way the lowest
brutes would not do towards their offspring.
Even people who are in a fair position
shirk their duties, and allow their children
to be sent to these institutions. We are
doing all we can to trace these persons
out; aUll, for my part, I would not only
recover the maintenance of the children
from them, but I would also prosecute
them.
Mr. LEVEY.-I may inform the Chief
Secretary that, last week, as I am told, the
w hole of the children suffering from oph thalmia in its various stages were obliged to
wash in the same basin. While this want
of accommodation continues, the adoption
of remedial measures is an absolute impossibility. The Chief Secretary should make
inquiries on this point. What is wanted
· not the supervision of an'
h owever, IS
inspector, but the unpaid supervision of
charitable persons.
NEW MEMBER.
The SPEAKER announced that he had
received a return to the writ issued for the
electi.on of a ~ember for Mandurang,
showmg that Mr. James Forrester Sullivan,
whose seat had become vacant, by his acceptance of the office of Minister of Railways and Roads, had been re-elected.
At a subsequent period of the sitting,
Mr. Sullivan, having been introduced and
swornJ took his seat.

the Tariff.

REVISION OF THE TARIFF.
CUSTOMS DUTIES BILL.

. Mr. FRANCIS moved that this Bill be
read a second time.
Mr. MOORE.-I do not rise to oppose
the second reading of the Bill; but I
desire to point out that it will be necessary
for honorable members to consider certain
of its peculiarities in committee. I shall
feel it my duty to call attention to several
points. In the first place, there are some
arbitrary regulations concerning imposition of duties and' the appraisement and
sale of goods supposed to be undervalued
by the importer, inasmuch as, in addition
to the cost of realization, a fine of 10 per
cent. is to be levied, to be divided between
the officer of Customs and the department
itself. Again, although the list of dutiable
goods is greatly extended, there are no
facilities granted for the opening of bonded
stores. Traders are still under the necessity of paying the lockers connected therewith, at a cost of some £250 per annum
each, and, as the Minister of Customs
promised that every facility should be given
to sell goods in bond for export, I think
some modification should be made in this
direction. In the matter of drawbacks, I
shall also propose an amendment. Other
questions will likewise require consideration. I merely mention these few lest it
should be considered that I endorsed the
provisions of a Bill which I really object to.
Mr. LANGTON.-I desire to remind the
House that though we were promised the importand export returns for 1866twomonths
ago, so that we might be able to consider
them in connexion with the Tariff, and
though we have now passed the middle of
March, yet these returns have not yet been
lai~ on the table. If there had been any
deSIre to supply the House with the information, I cannot conceive but what it
could have been done. Upwards of a.
month ago, by the courtesy of the Chief
Secretary of South Australia, I was furnished with the custom-house accounts of
SO:1th Australia, in detail, for the whole
year. It may be said that the trade of
that colony is small; but I find also, on
reference to the Economist of the 5th of
January, 1867, that the whole accounts of
the trade and navigation of the United
Kingdom, up to the month of November,
are given in the paper of that da.te. If
the accounts of a small colony like South
Australia, and an enormous kinO'dom like
Great Britain, can be prepared in this
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way, surely our accounts could have been to accept anything the Ministry may thrust
furnished before this, more especially when upon us. Circumstances occurring from
they are nee~ed to consider a matter closely day to day fully warrant my former stateaffecting the trade of the community and ment, that the Bill is a most iniquitous and
the well-being of the manufacturing and dangerous measure, calculated to destroy
labouring classes? I cannot regard the not only our external trade, but also our
circumstance in any other light than internal commerce. 'What do our railway
this, that the returns are most damaging returns show? Standing still in this
to the measure which is now being matter is equivalent to retrograding, bepalmed upon an infatuated people. They cause, unless we increase our rail way
will show that, during 1866, the de- revenue, we must go on losing large sums
crease in the intercolonial trade went of the public money. Looking at the railon at an accelerated rate-that it was way returns, I find that, during the first
greater during the latter half-year than eleven weeks of this year, the revenue has
in the former; and doubtless, if the figures fallen off, as compared with the returns of
were available, they would show that, under the same eleven weeks last year,at the rate of
the operation of the p~esent Tariff, the £300 per week, the decline already amountdecrease has been greater still. Every ing to £3,300. So that the policy which is
mail from Tasmania, New Zealand, and to destroy our small traders is also damagSouth Australia brings something to tell ing our national prosperity and rendering
us that we are deliberately destroying our our railways less efficient than they would
intercolonial trade-a trade which benefits otherwise be. On a former occasion I
not only the merchants and traders of objected to this measure, because it imMelbourne, but upon which a large por- posed a most inequitable system of taxtion of the labouring classes about Mel- ation, pressing with peculiar weight on the
bourne depend for their living. This is poor man, and allowing the rich man to
not merely a question of the intercolonial escape almost scot-free. In one of those
trade; 'it is not merely a merchant's statistical tables which our indefatigable
question. Upwards of 100,000 people, or Registrar-General supplies us with, there
one-sixth of the population of the colony, is a statement of the cost of living of a
depend for their daily bread on those labouring man with a wife and three
callings which the Attorney-General says children. I have taken out the various
he would deliberately extinguish. ,This is items subject to duty under this Tariff,
a fact the House should bear in mind. and have endeavoured to arrive at the
When that honorable gentleman and other actual amount of taxation such a man will
. honorable members declare that, unless the have to bear. Allowing him seven 41b .
Legislature steps in to regulate trade, and loaves per week, 51b. of flour, half a
impose burthens and restrictions, we shall gallon of kerosene, and sugar, vinegar,
have a monopoly, I would ask them what pepper, salt, &c'., in proportion, I find that
a monopoly is? Is not monopoly the pos- he would be subject to a tax of Is. 4d. per
session of exclusive privileges? Can it week, or £3 9s. 4d. per annum. That
exist where perfect freedom exists? Can excludes clothing. Mr. Archer calculates
there be monopoly where everyone, is at that the man would spend 6s. per week on
liberty to trade as much as he pleases? It c10thillg, and I add 6d. per week for furis a contradiction in terms; and it ill be- niture and crockeryware, making a total
comes an honorable and learned member to of £16 18s. per annum. I find that the
abuse the powers he possesses by mislead- duty, and the profit on duty, on these items,
ing the House in an endeavour to prove will be 15 per_cent., or equal to £2 lOs. 6d.
that the two things are identical. How per annum; so that the total taxation of a
can we reconcile the honorable gentle- man under this Tariff will be £5 198. 10d.,
man's view with the statement made by or within a fraction of £6 per annum. I ask
the Minister of Customs, that it is a part of this House, which professes especially to
his settled plan to create a monopoly-th~t protect the rights of the labouring classes,
is, to extinguish the small traders, because 'to show me that these calculations are
they are small traders, and to throw the wrong; to prove that the Tariff will not tax
trade into the hands of the wealthy and the man earning 30s. per week to the
more powerful dealers ? We have heard extent of £6 per annum? I call upon
that avowal from the Ministerial benches, honorable members to delly my statements
and yet we are to allow this Bill to pass its if they can. Up to the present time they
second reading without protest; we are have done nothing of the kind; no one
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honorable member has ventured to dispute
the correctness of my former arguments.
No honorable member has denied that the
rich man, with £10,000 per annum, will
pay no more than the poor man earning
30s. per week. It is a fact. I have told
the House so, and I wish the public outside
to know that those who profess to be their
friends are imposing on them a system of
taxation altogether indefensible, contrary
to all one's notions of justice, and worthy,
not of a free country and the nineteenth
century, but of Russia two centuries ago.
Honorable gentlemen occupying the Treasury benches, and drawing large salaries,
smile at my statement. Taking £6 per
annum out of the pockets of the man who
earns but £78 per annum, is considered by
the Attorney-General a fit subject for
laughter. The time will come when the
honorable gentleman will take a different
view. This measure, which I regard as most
infamous in character, will seal the fate of
his Administration. It will be associated
with the history of the worst Administration
this colony has ever possessed. We hear
every day of the failure of the system the
Ministry is bent on introducing here. By
the last mail we find that, in America, the
Secretary to the Treasury, Mr. McCulloch,
has been pointing out to the House of
Representatives that the States are being
beaten in their own markets by the English manufacturer, and more especially in
the matter of ship-building. Now, honorable members will recollect that, when the
Navigation Laws were repealed in England,
it was said that the Americans, having
more enterprise and better supplies of iron
and timber than England possesses, would
acquire the entire carrying trade. We
now learn that, under their protective
system, the American mercantile marine
has gradually fallen off, until it threatens
to become a thing of the past.
Mr. KYTE.-The Alabama.
Mr. LANGTON.-Mr. McCulloch says
nothing about the Alabama, and can it be
supposed that a gentleman in his position
would have overlooked the Alabama and
similar causes, if these could have been
accepted as an explanation of the decline,
rather than the fiscal policy which has
been in force in the States during the past
ten or twenty years? I find it stated that"According to Mr. McCulloch's statement, at
the present rate of decrease, not only is America
giving way to England, but is rapidly ceasing to
be a commercial power of any importance. The
decrease is exhibited in the most striking form,
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by a comparison of the quantity of American
shipping now afloat with that which the country
possessed six years ago. In 1860 the tonnage
of American vessels entered inwards was
5,921,285 tons. In 1866 it was 3,372,060 tons.
The tonnage of foreign ships entered inwards
had increased in the same period from 2,353,911
tons to 4,410,424. This extraordinary fall in
one of the chief elements of national wealth is
attributed by Mr. McCulloch directly to the
influence of the protective system, which places
the American shipowners at a disadvantage, by
increasing the price of native labour, native
material, native tools, and implements. The
American labourer, we are told, is subject to a
Tariff which taxes heavily every article of his
trade, while it professes to give him protection.
His iron, brass, steel, wood, coals, and tools, are
all made artificially dearer to him than the
same articles in England. In spite of her natural
advantages, therefore, America is being beaten
in the competition with free-trade England. As
a proof of the extent to which she has suffered
already, it is mentioned that the last of the two
remaining ocean steamers between New York
and any European port were sold by auction
recently, as being too expensive to work; so
that now the whole of this important branch of
trade. which once threatened to be monopolized
by the Americans, is restored to English industry."

If there is any disposition on the part of
the majority here to learn from what is
transpiring in connexion with our own
trade and from events in other countries,
they will hesitate before committing us to
this measure. It is not a mere question
of trade.
I have already. said that
100,000 people in this community are
dependent on the trades which the Attorney-General says are to be extinguished,
and I ask the House if it will endorse this .
proceeding? Do honorable members suppose that, if they drive away trade by one
Act, they can call it back again by another?
If so, they are mistaken. When trade
once runs in certain channels it objects to
leave them. Let the Nelson, Wellington,
and Otago merchants commence dealing
with Sydney, or commence direct importations for themselves, and it is improbable
that they would return to us even when
this mad course of protection has had its
day. I say protection, but the system is
worse than protection. It does not give protection, but it does destroy trade. I could
understand a distinct proposition to select
certain articles we could produce and
manufacture here, with a view of encouraging their production. I do not
approve of the plan, but I can underst~nd
it, and I cannot understand the present
proposal. I protest against a system which
will destroy trade, and which imposes a
tax on the main necessary of life. As
one of the representatives of the city of
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. Melbourne, I am bound to protest against
a system which will destroy that class
which is so disreputable in the eyes of the
Attorney-General; but, at the same time,
I feel that I am pleading less for trade
than for labour. It is for the working
man, and for the widow and orphan, from
whose pittance this measure will filch
something every day and every week, that
I plead. Honorable members do not see
the full force of what they are doing. I
wish I had eloquence sufficient to induce
. them to refrain from all attempts to raise
revenue, not for revenue purposes, but to
benefit one section of the producing classes.
Sir, it is plain, looking at the numbers that
support me in this House-at the numbers
on this side of the House-that we are in
a minority on this question, and that all I
can do is to protest against it. I enter my
protest here to-night; and I tell this House,
and through this House the country, that
the indictment which I have brought has
not been answered. I charge honorable
members who are supporting this Bill with
a deliberate, wilful, and wanton attempt to
ruin the trade of this place, and to destroy
the livelihoods of a large section of this
community.
Mr. KYTE.-Mr. Speaker, it does appear to me, from the attitude which the
honorable member for East Melbourne
{Mr. Langton) has taken upon this occasion, and from the prominence of his
opposition, that the passage of this measure is a matter of some anxiety to him.
The honorable member tells us that
100,000 people will .be affected by the
Bill. Now it strikes me that the honorable member feels that, with the passage
of this measure-a measure which will
have the effect of quieting the minds of
the people at large, and of giving employment to many who have hithertq been idle
-there will be no further need for the
display of his virtuous indignation; that
the vexed question about which he has
discoursed so much, and over which he
has exhibited so vindictive a spirit, will
be settled; and that, in short, the honorable member's occupation will be gone.
Mr. KERFERD intimated that, when
the Bill was in committee, he would propose an amendment in the 9th clause, with
a view to permit the establishment of
bonded warehouses in inland towns.
The Bill was then read a second time
and committed.
Mr. FRANCIS explained to the committee the ameudments which the Goveru-
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ment proposed to make in the Bill, pursuant to the suggestions which had come
from certain honorable members and from
other quarters. In the first place, the
Government proposed that the alteration
with respect to the spirit duty should come
into force, not on the 1st of July, as
originally intended, but on the 1st October.
This alteration had been made in compliance with the representations of the
Consul-General of France, the ConsulGeneral of the Netherlands, and a deputation representing the importers of spirits
in Melbourne. A further alteration which
the Government contemplated was with
the view of bringing about a rectification
of the definition of contents of cases, so
that a case of spirits should really contain
the quantity that it purported to contain.
He therefore intended to propose the insertion in the first schedule, after the
words" lOs. per gallon," of the words, "or
40s. for each reputed four-gallon case, or
20s. for each reputed two-gallon case."
Coming to the articles liable to a 10 per
cent.. ad valorem duty, he proposed to
attach to the item "building material."
the words, "except timber otherwise
dutiable." This was to prevent confusion.
He proposed to insert among the list of
exemptions - " Copper, in ingot; felt
hoods used by hatters; silk mixed doeskins, or tweed trouserings and coatings
not containing more than 2 per cent. of
silk ; silicate of soda and potash; wire,
No. 12 and upwards; yellow metal bolts;
sewing machines; metal work, and the
minor materials used in the manufacture of
pianofortes." None of these things could
be manufactured here, and their exemption
from duty was necessary for the promotion
ofrnanufactures in the colony.
Captain MAC MAHON asked whether
the Bill would have a retrospective effect
-whether the operation of the duties
. would date from the 6th February, when
the first Tariff resolutions were passedand what arrangement was to be made
with regard to certain articles, such as
sheet lead and corrugated iron, which, at first
included in the list of exemptions, were
now to be subjected to duty?
Mr. FRANCIS observed that it was
intended from the first that sheet lead,
galvanized iron, and corrugated iron
should be included in the list of dutiable
articles, but, owing to some mistake in the
schedules furnished by the Customs department, "metals of all sorts in the ore,
and in pig, bar, sheet, or plate," appeared
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in the original list of exemptions sq.bmitted to the House on the 5th February.
The consequence was that, from the 6Lh
February until the 5th March, when the
amended list of exemptions was agreed to,
the articles he had named came in free.
Mr. MOORE said he was under the
impression, from the answer to a question
which he addressed to the Minister of
Customs a few weeks ago, that corrugated
iron was distinctly included among the
dutiable articles.
.
Mr. FRANCIS observed that he was
under that impression himself, and justifiably so, as the papers in the custom-house
would show; but, owing to a difference
between two schedules prepared at the
custom-house, the article in question was
supposed to come within the definition of
"metals of all sorts." The same thing
occurred with regard to sheet lead. Importers of that article applied for it to be
admitted free, and, under the circumstances,
he had to let the article pass, on payment
of deposit, with the distinct lmderstauding
that it should abide the decision of the
lIouse.
.
Captain MAC MAHON said he understood the explanation .of the Minister of
Customs to be, that the duties were taken
only on deposit, and that they were subsequently returned. This being so, he
would ask how was it that they were now
called upon ,to pass au Act which insisted
on the collection of those duties from the
6th February?
Mr. FRANCIS referred the honorable
member to the second schedule to the Bill.
Mr. MOORE stated that, on a former
occasion, he asked the Minister of .Customs
whether "iron in plate"-which was among
the exemptions-included corrugated iron.
The answer was distinctly in the affirmative. It now appeared that it would be
liable to duty, and yet, during the discussions on the Tariff resolutions, certain
importers managed to introduce to the
country several hundred tons of corrugated
iron without payment of any duty at all.
One importer passed in this way no less
than 160 tons.
Mr. FRANCIS explained that the circumstance arose through the discrepancy
which had arisen in certain schedules from
the Customs department, caused to some
extent by the difficulty of effecting a discriminating definition of details. Thus,
while one schedule included the articles
referred to, the exemptions included "metal
of all sorts in the ore, and in pig, bar,
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sheet, or plate." Under these circumstances, the importers of certain metalsviz., sheet lead, galvanized iron, and corrugated iron-raised the point at the custom-house whether they were or were not
dntiable. The question being remitted to
him, he stated that it would be better to
accept payment on these items, not as
revenue, but as deposit, until the discrepancy was explained to the House. Mr.
Francis concluded by complaining of the
animus exhibited by the honorable member
for Sandridge, in selecting the case of one
importer named Jenner, when, between
the 6th of February and the 5th of March,
Messrs. Dalgety and Co., and other respectable importers, passed entries of a similar
character.
.
Mr. MOORE said he was not disposed
to single out any particular individual.
He was for taking the whole return as to
these imports which had been laid on
the table. But the Minister of Customs,
in seeking to mystify the House with the
suggestion of animus, failed to explain
how it was that, several weeks ago, he
announced that corrugated iron would be
included in the exemptions.
Mr. LANGTON asked whether the
Minister of Customs intended to take
steps for the recovery of duty on corrugated iron and sheet lead which had
been cleared out of bond since the 6th
February; or were the parties concerned
to escape scot-free?
Mr. FRANCIS observed that the discrepancy, mistake, or blunder-whatever
it might be called-which had occured in·
the Customs department, would not affect
the right of obedience which the resolution ot' the House exacted. "Metals of
all sorts" were clearly exempted from the
6th February to the 5th March, and therefore it was not competent for the Minister
of Customs, or any other officer, to demand payment of duty on goods passed
before the latter date.
Mr. LEVEY remarked that, according
to the Bill, the Minister of Customs must
enforce the duties on corrugated iron and
sheet lead. lIe would have no alternative.
Mr. VERDON said if it should be
necessary to insert in the Bill words exempting the articles named from duty
before the 5th March, words would be
inserted accordingly.
Captain MAC MAllON asked where,
among the dutiable articles, did corrugated
iron now appear?
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Mr. FRANCIS explained that the exemptions included-" Iron in ore, scrap,
pig, bar, rod, pipes, and plain sheet." All
other iron was liable to a duty of' 5 per
cent. ad valorem.
Mr. LEVI remarked that the one item
of corrugated iron, which had been referred to as having been passed duty free,
was positively in excess of the total passed
by other importers during the month.
That item-161 tons, Mr. C. J. Jennerwas not passed until the day (March 5) on
the evening of which corrugated iron was
made dutiable, although the Ardbeg, the
vessel which brought t.he corrugated iron,
arrived in Hobson's Bay on the 11 th of
February. The same day, Dalgety and
Co. pas,sed 9 tons, and James Henty and
Co. passed 29 tons, free of duty. The
next day corrugated iron had to pay duty.
Mr. FRANCIS st'ated that, on the 5th
March, the importer named, Mr. Jenner,
attended at the custom-house, with a view
to ascertain whether this metal was dutiable or not. He had ascertained from what
had transpired in the House that there was
some doubt on the subject, and he wanted
the question decided. It was there and
then decided that, although there was an
inconsistency, the department must obey
the resolution of the House. Mr. Jenner
had previously been under the impression
that he would be subjected to a 5 per
cent. duty, but, finding that the Government intended to introduce an amended
resolution, he determined upon making
himself safe. The claim was made
publicly, and without any misunderstanding on either side.
Mr. LEVEY.-What did Mr. Jenner
save by this?
Mr. FRANCIS.-He might have saved
from £100 to £150, according to the value
of the article at the port of export.
Mr. WHITEMAN urged that nails of
all sorts should be exempted from duty.
N ails were not manufactured in the colony,
and would not be manufactured here for
some time.
On clause 2, which provides for the
collection of the duties imposed by the
Bill on "goods, wares, and merchandise
imported whether by land or sea into
Victoria," in lieu and instead of all other
duties of customs heretofore levied, and
"suqject to the exemptions in the first
schedule hereto annexed,"
Mr. JONES asked whether there was a
special proviso in this or some other clause
to protect the Border Customs Treaty re-
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cently entered into between New South
Wales and Victoria?
Mr. FRANCIS said he had not the
treaty before bim, but he distinctly recollected that there was something in it to
prevent the imposition of a duty on the
importation from Riverina of any article
the duty on' which was higher in Victoria
than in New South Wales. Such a case
would form. matter for arrangement and
computation.
Mr. JONES pointed out that the clause
provided for uniform duties upon all goods
imported into the colony" whether by land
or sea," and suggested that the clause
should be made to tally with the Border
Customs Treaty, unless the Minister of
Customs intended that the treaty should be
thrown overboard.
Mr. VERDON, in order to meet the
objection raised by the honorable member
for Ballarat East (Mr. Jones), moved that
the following words should be inserted
after the word "annexed" :-"and to any
other exemptions allowed by law in the
colony."
Mr. JONES observed that, if it were
necessa,ry to amend the clause, some other
amendment ought to be introduced, because
the one proposed would leave a loophole
through which the Minister of Customs
could easily drive the statutory coach-andfour. By the Border Customs Treaty the
Government agreed to pay New South
Wales £6,800 on or before the 1st of February. As the money had not been paid,
it was supposed that the Government had
not the power of paying it. If they had
not lawful authority for carrying out the
arrangement, it would be better to reconsider the clause rather than adopt the
amendment which had been proposed.
Mr. VERDON explained that the
amendment had been framed in view of
the 236th clause of the Customs and
Excise Statute, which gave, the Governor
in Council power to make regulations and
arrangements with the Governors of New
South Wales and South Australia respectively, in reference to the importation of
goods by or across the river Murray. The
"other exemptions" referred to in the
amendment, meant exemptions which could
be made under this clause. In reference
to the £6,800, unquest.ionably a vote would
have to be taken for that money. He informed honorable members, the last time
the subject was under discussion, that it
would be necessary to take a vote for it;
and the representatives of New South
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Wales were informed at the conference
that the Government might not be able to
pay the money at the stipulated time, if it
were necessary to take a vote for it.
Mr. JONES intimated that, in his
opinion, it would be better to specify the
clause of the Act under which lawful
authority to make other exemptions was
claimed rather than adopt the vague
amendment which had been proposed.
Mr. VERDON altered the amendment
so as to make it read as follows :-" and
to any other exemptions allowed or to be
allowed under or by virtue of the authority contained in the Customs and Excise
Act of 1857."
This amendment was agreed to, as was
also another amendment, proposed by Mr.
VERDON, providing that the duties on
goods and merchandise mentioned in the
third schedule-galvanized iron, &c.should be considered payable on and after
the 6th day of March, and not before.
The clause, as amended, was adopted.
Clause 3 was as follows : "In all cases where any duty is imposed on
any goods imported ad valorem, or according to
the true and real value of such goods, such value
shall be understood to be the fair market value
thereof in the principal markets of the country
whence the same were exported, with 10 per
cent. added."

Mr. MOORE remarked that, if the
duty was levied on a sum 10 per cent.
above the invoice price of the goods, practically 11 per cent. duty would be imposed
on goods which were liable to a duty of 10
per cent., and 6 per cent. on those which
were liable to a dULy of 5 per cent. He
did not see why 10 per cent. should be
added to the invoice price if the Legislature intended that ad valorem duties
should be levied.
Mr. FRANCIS stated that the Customs
Act of 1866 contained a similar clause.
A different system of computing the value
was adopted in different countries. In
some the duties were assessed on the
value at the port of export; in others, on
the value at the port of import; and in
others, as in Victoria and at Adelaide, the
practice was to add 10 per cent. to the
value at the port of export, and assess the
duty on the total amount. He was satisfied that, on the whole, the latter was the
most just system.
Mr. McKEAN moved the following as
an addition to the clause : "The following quantities and capacities shall
be used and applied in the collection of duties
for spirits under this Act, and the words repre-
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senting such quantities and capacities shall have
the meaning hereby assigned to them respectively, and no others; that is to say:, Gallon' shall mean and be taken to be four
reputed quart bottles, or eight reputed pint
bottles, or sixteen reputed half-pint bottles,
or the contents of bottles holding, or reputed
to hold, the said quantities respectively. 'Quart
bottle' shall mean and be taken to be two imperial pints, or any quantity more than one imperial pint and not exceeding two imperial pints.
, Pint bottle' shall mean and be taken to be any
quantity more than two imperial gills and not
exceeding an imperial pint. 'Half-pint bottle'
shall mean and be taken to be two imperial gills,
or any less quantity."

The honorable member said that his object
was to guard the public against fraud.
The Legislature passed an Act some time
ago to protect the public against fraud by
the adulteration of articles of food or
drink, and had also found it advisable
to pass an Act requiring the imperial
standard of weights and measures to be
It was
used in the sale of goods.
equally desirable that the public should
be protected by the adoption of the imperial standard of measurement in the sale of
spirits, and the present seemed to be an
opportune time for endeavouring to effect
that object. If the provision which he
proposed was adopted, importers of spirits
would very soon tell their consignors that
the reputed pint and quart bottles must
actually contain the quantity which they
were reputed to contain, because they
would have to pay duty on them as if
they really contained the imperial measure. The result would be, either that
spirits would be imported in bottles of
imperial measurement, or that they would
be imported in bulk, which would give
employment to bottlers in the colony.
The quantity of spirits constituting a
reputed gallon had been gradually diminishing for some years. In 1860, a case of
gin, purporting to contain four gallons,
really did contain about that quantity; but
the size of the bottles had gradually diminished until the case now only contained
about two gallons and three-quarters. He
would read an extract from an article
which appeared in the London Economist,
on the 1st of December, 1866 : "But, as part of the legislation, quite feasible
at present, is an Act which should put an end
to the present exasperating practice of selling
liquids by' reputed' instead of imperial measure.
Everybody knows, to his cost and mortification,
that between a pint of draught beer, which must
be sold by imperial measure, and a (reputed)
'pint bottle' of precisely the same beverage,
there is a difference of some 30 per cent. The
present state of things arose, we believe, in this

Customs

[MARCH

way. When the Bill for establishing imperial
weights and measures was in discussion, it was
drawn to include all fluids, whether sold by
draught or in bottle. Against the clause so
drawn, the wine merchants and victuallers of
the time remonstrated, on the ground that the
stocks of wine in their possession were in bottles
of the reputed measure-that to. transfer the
wine to new bottles would destroy it-and that
a long time would elapse before the quantity on
hand would be used up. The opposition prevailed, and the Act was so passed as to permit
the sale of liquids in bottles not of the standard
capacity. There was, doubtless, some force in
the representation made; but the proper remedy
would have been a clause postponing for, say,
four or five years, the application of the imperial
measure to liquids sold in bottle. Such a delay
would have permitted the old stocks to be used
up, and have given fair notice to everybody;
and this is the remedy now required."

If it were found necessary to require
bottled liquors to be sold by imperial
measure in Great Britain, it was more
necessary that there should be such a provision in this colony. This amendment
would tend to give the public the protection
which he desired. Honorable members
might suppose that the Weights and
Measures Statute would meet the case, but
unfortunately it did not. It defined what
should constitute a gallon or any less
quantity down to a gill; but it did not provide that a reputed quart bottle or a reputed pint bottle should actually contain
imperial measurement.
On the suggestion of the Chairman,
the honorable member withdrew his amendment, with a view of subsequently proposing it as a new clause.
Clause 3 was then agreed to.
On clause 4, requiring that, in the case
of all goods liable to ad valorem duties, the
importer, or his authorized agent, shall produce the invoice of such goods, and m~ke
a declaration that the value mentioned in
the invoice was the fair market value of
such goods in the principal markets of the
country whence the same were exported,
Mr. LANGTON objected to the principle of requiring importers to make oaths
or declarations at the custom-house. Such
declarations did not protect the revenue,
while they offered an inducement to dishonest men to make false declarations, and,
in this respect, placed honest merchants
at a disadvantage.
Mr. FRANCIS said that a similar declaration was required in nearly every
country, and the clause was identical with
a clause in the English Customs Act. He
admitted that custom-house declarations
were not so strictly observed as they ought
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to be, but he pointed out that a penalty
was imposed for making a false declaration.
Mr. DYTE supported the ·clause as it
stood.
Mr. LANGTON referred to the declaration required by the English Customs Act,
for the purpose of showing that no declaration as to value was required.
Mr. VERDON said he could not understand the distinction drawn by the honorable member for East Melbourne.
Dr. EMBLING complained that honorable members were unable to hear the
discussion, as it was carried on in a conversational style across the table.
After some remarks from Mr. BYRNE,
the clause was agreed to.
On clause 5, providing that, if g.oods appear to the proper officer not to be valued
according to their true and real value, he
may detain the goods and assess the value
thereof; and if the importer object to pay
the duty on such assessment, or in case
the value of such goods is unknown or
uncertain, then the value shall be ascertained according to such rules and regulations as the Governor in Council may
make, and the duty shall be paid accordingly,
Mr. LANGTON moved the omission of
that portion of the clause providing that
the value should be ascertained according
to regulations made by the Governor in
Council, in the event of the importer objecting to pay the duty on the assessment
made by the proper officer, or in case of
the value of the goods being unknown or
uncertain. The effect of the amendment,
he said, would be that, if the valuation of
the importer was not accepted, the Customhouse could take the goods at that value.
This would prevent goods being invoiced
very far below their value, or being assessed
much above their value. The adoption of
this principle would, therefore, be a security to both parties, and simplify the transaction.
Mr. FRANCIS said that, unless some
such clause were introduced, a door would
be opened for conspiracies. Instances had
been known elsewhere of right~hand gloves
having been imported in the first instance,
and the left-hand gloves some time afterwards. Watches, also, had been got up for
the express purpose of deceiving the Custom"house authorities. No harm could result
under the clause to the importer. According to the regulations which had been in
force for the past year, the goods would be
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valued-if necessary, by valuators called in
for the purpose-and, ifit should be thought
that their declared value was under their
actual worth, they would be put up to auction, and, the duty having been deducted,
the balance would be handed to the importer. If the Custom-house was wrong,
however, and the goods sold for less than
their declared value, the expense fell on the
department.
Mr. LANGTON remarked that, in such
a case as that of the gloves, all that the
department would have to do would be to
wait until the second consignment arrived.
The regulations might make the clause
more equitable, but it appeared to him that
ample powers were taken to protect the
Custom-house, and none to protect the importer.
Mr. MOORE pointed out that the honorable member would best effect his purpose
by proposing the amendment on the 7th
clause.
Mr. LANGTON withdrew his amendment, and the clause was agreed to.
On the 6th clause, providing that "the
collector may, if he shall think fit, dispense
with the production of the genuine invoice
aforesaid; and in such case, and in all
other cases when he shall think fit, he
shall examine any importer or his agent
upon oath as to the value of any goods
liable to duty according to the value
thereof,"
Mr. LANGTON asked the committee
to omit this section. Honorable members
must be well aware that the effect of
custom-house oaths had been to multiply
perjuries wholesale. The Imperial Customs Act of 1857 declared that the defendant or importer should not be called as
a witness. Indeed, the aim of recent
legislation had been to do away with a
class of oaths which were a scandal to the
community, and which did not protect the
revenue. The small class who would take
an unfair advantage of the regulations
would do so, no matter what oaths might
be imposed.
Mr. FRANCIS said the same provision
was contained in the Customs Act of 1857,
which received the Imperial consent.
Mr. LANGTON replied that his reference was to the 14th clause of the Imperial
Customs Act of 1857.
Mr. FRANCIS mentioned that the test
had not hitherto been imposed once in six
months, but it was necessary that the
department should possess the power of
making any flagrant attempt to defraud by
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false declara.tions an act of perjury. Unless such a power existed, some men would
not hesitate to violate the truth to any
extent.
Mr. VERDON pointed out that the
Imperial Cpstoms Consolidation Act provided for the taking of evidence on oath.
Mr. KERFERD said that no doubt
some persons would always endeavour to
evade an oath by kissing their thumb or
by some other pretence. Still the test was
the final one, -and, if the Act was to be
enforced, the authorities ought to have the
power of applying it.
Mr. ORR remarked that the objections
taken to the clause applied to every case
in which oaths were used. A man who
would kiss his thumb on a question of
valuation would endeavour to evade the
oath on any other occasion. If the question
was to be raised, let the broad issue be
submitted, whether oaths should be continued or not. For his part, he thought
justice would be just as well administered
without them.
Mr. McKEAN reminded honorable
members that from forty to fifty commissioners were empowered to administer
oaths in Melbourne, and that the sanctity
and the consequences of these oaths were
as great as any taken before the Supreme
Court. People might try to evade the
oath by questionable tricks; but the law
still held them liable to the penalties of
perjury.
Mr. JONE~ remarked that it was
acknowledged that an oath would not keep
a rogue from endeavouring to gain a point
dishonestly, and, as the test could not be
required to keep an honest man,from telling
an untruth, which he would not tell under
any circumstances, the swearing would be
useless. He objected to useless swearing,
and therefore he would vote against the
clause.
Dr. EMBLING alluded to the numberless police-court cases in which it was evident that either the defend~nt or the plantiff
must have committed perjury. Yet it was
but rarely that a charge of perjury could
be sheeted home. Swearing on the book
would afford the Custolli-house no guarantee,
and a multiplicity of oaths would not improve the morality of the colony. Besides,
the less frequently oaths were administered,
the more solemn they became.
Mr. LANGTON submitted that the
other clauses of the Bill provided ample
security for the publiQ revenue. He
repeated his assertion that the aim of re..
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cent British legislation was to dispense
with these oaths. The Act he had referred
to was a subsequent Act to that quoted
by the Treasurer.
Mr. COPE asserted that oaths were
still administered at the custom-houses in
England when fraud was suspected; and,
moreover, if people made false returns in
reference to the income tax, they were
examined on oath. His agent had been
so examined with reference to his property in England during the last nine
months. It was not the legitimate importer the Custom-house had to fear, but
the agents for consignors at home.
Mr. BUNNY urged that, considering
the circumstan.ces of the case, it would be
impossible to obtain a conviction for perjury under these oaths, and he submitted
that it would be beneath the dignity of
the House to insist upon oaths, the truth
or untruth of which there was no means
of proving.
Mr. KYTE said he believed that the
clause could not be made too stringent.
He would like it amended so as to give
.the Government the option of fining the
offender three times the value of his goods,
or of prosecuting him for felony.
Mr. F. L. SMYTH said that, on reference to the Imperial Acts, he had at
once found two of subsequent date to that
cited by the honorable member .for East
Melbourne (Mr. Langton), requiring solemn
declarations to be made before justices of
the peace, which declarations were only
another form. of administering an oath.
The one was an Act of J861, referring to
excise duty on paper; and the other was
a still later Act, referring to hops. No
doubt a similar provision occurred in other
Acts.
Mr. BURROWES expressed his opinion
that the clause could not be made too
stringent to protect the honest importer.
He was aware that the practice of requiring an oath to be taken, as a test, was in
- force in Canada, and he felt convinced that
the existence of the power would have an
excellent effect here.
Mr. MOORE said he thought it would
be better to omit the clause, because he
was afraid that it would encourage the
dishonest importer to make false declarations, by offering him an easy waY' of disposing of his goods. The dishonest importer was certainly placed in a better
position under this section than he would
be under the 5th and 7th clauses.
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After some further discussion, the committee divided on the question that the
clause stand part of the Bill.
Ayes
44
Noes
15
Majority for the clause

29

AYES.

Mr. Balfour,
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Bayles,
Bindon,
Bowman,
Burrowes,
Burtt,
Byrne,
Casey,
Connor,
Cope,
Cunningham,
Evans,
Farrell,
Foott,
Francis,
Grant,
Halfey,
Hanna,
Harbison,
H.Henty,
Higinbotham,
King,
Kyte,

Macgregor,
McCaw,
McCulloch,
McKean,
Orr,
Pearson,
Plummer,
Reeves,
Riddell,
Sands,
G. P. Smith,
G. V. Smith,
F. L. Smyth,
Sullivan,
Vale,
Verdon,
Watkins,
Wheeler,
Wilson.

Tellers.
Mr. Baillie,
" Dyte.
NOES.

Mr. Blackwood,
" Bunny,
Dr. Embling,
Mr. Gillies,
" Ireland,
" Jones,
" Levi,
" Longmore,
Capt. Mac Mahon,

Mr. Macpherson,
" Moore,
" O'Grady,
" J. T. Smith.
Tellers.
Mr. Langton,
" McLellan.

On clause 7, which provides that, in the
event of proof of the undervaluation of
goods, such goods may be seized and
publicly sold by auction, and the proceeds
-after payment of the duties upon such
goods, and the costs and charges connected
with the examination and sale-paid to the
importer or his agent, less 10 per cent.,
one moiety of which shall be paid to the
officer who shall have detained and secured
the goods, and the other moiety to the account 'Of customs duties,
Mr. MOORE said he considered the
powers hereby sought to be given to the
Minister of Customs to be excessive. The
reward proposed to be given to customs
officers might have the effect of making
them behave in such a way as to bring
about great practical inconvenience. And
while all sorts of provisions were made for
the protection of the revenue against undervaluation, not the slightest protection was
afforded to the importer, in the event of
the goods failing to reali~e the (i,mOllut put
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upon them by the valuators appointed by
the customs authorities. Did the law provide any redress in a case of that kind?
Mr. VERDON observed that this clause
formed a portion of the existing law, and,
during the eighteen months that it had
been the law, it had not been found necessary to put it in operation. He presumed
it was only in very exceptional cases that
the clause would be enforced. If the
opinion of the expert employed should bA
against the Custom-house officer, and if
the goods fetched less than the amount declared by the importer, the duty imposed
would be only on the amount realized at
sale.
Mr. MOORE said that would be no
satisfaction to the importer, if the goods
were sold at a sacrifice.
Mr. FRANCIS inquired what possible
wrong could be done to any importer, who
had the opportunity of attending the public
sale, and protecting his own interest? The
sale must take place within twenty days
from the time of seizure; and, if the importer's valuation was confirmed, the whole
expenses would be borne by the Government. The sale might be a desirable mode
for the importer to dispose of his goods,
because customs sales in some parts of the
world were better attended, and caused
more excitement and rivalry, than auctions
under ordinary circumstances.
Mr. MOORE said the representation of
the Minister of Customs, as to the probable
results of a customs sale, would be no
satisfaction to an importer who had to
submit to a mode of realization which he
never contemplated-a mode so contrary
to the ordinary and regular operations of
trade. He contended that there ought to
be some provision for compensating the
importer in a case of the kind, where it
could be shown that the action of the
customs authorities was without justification.
Mr. BYRNE spoke of the keen competition manifested at customs sales in New
York.
Mr. LEVI said, in the event of a dispute as to the full value of the goods, the
Government should take upon themselves
the ownership of the goods, and pay to the
importer the amount of his valuation. To
keep an importer out of his own goods for
twenty-one days, and then to compel him
to go to a customs sale to bid for them,
was an act of tyranny which ought not to
be permitted.
But, judging from the
customs legislation of the present Govern-
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ment, the desire of the Government was
to squelch the importer.
The clause was agreed to.
On clause 9, empowering the Governor
in Council to "appoint private warehouses for the bonding of all goods subject
to ad valorem duties," and to "determine
the fee, or the proportion thereof, payable
therefor by any proprietor of such private
warehouse,"
Mr. MOORE called attention to the
necessity for reducing the fees.
At
present a bonded storekeeper had to provide his own locker, at a cost of £250 per
annum. But if, owing' to the imposition
of these new duties, a multiplicity of
bonded warehouses were to be opened,
could not a system be adopted by which
one locker could attend to several warehouses? If that were done, the fee in
respect to each warehouse would be materially reduced.
Mr. FRANCIS observed that there was
but a limited number of bonded warehouses-warehouses where goods, the property of different importers, were received
-for the reason that, since the Tariff of
1865 had been in operation, bonds had
been formed in thewarehouses of importers,
especially and exclusively for ad valorem
and low-duty goods, and the importers
were charged only for the measure of the
time occupied with their business by the
custom-house lockers. For the last two or
three years it had been the practice for
the attention of the locker to- be devoted
to more than one warehouse, and for his
expenses to be divided between the warehouses which he had to attend.
Mr. KERFERD said he desired to have
effect given to the promise made by the
Minister of Customs, a short time ago,
with respect to bonded warehouses in
He would therefore
inland towns.
move the addition to the clause of words
empowering the Governor in Council to
"appoint, by proclamation, any inland
town as a place where bonded warehouses
for the bonding of dutiable goods may
be established." He conceived that, by
taking this power, the Government would
be enabled to do an act of justice to the
large inland towns of the colony. The
merchants in those towns were placed,
under the existing arrangemen t, at a disadvantage. They were compelled to sell
to the retail tra.der and storekeeper goods
duty paid ; and this, taken in connexion
with the cost of carriage from the metropolis, was a great burthen upon them.
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He simply asked that the Government
should take powers, leaving it to them to
select what towns they pleased.
Mr. ORR thought there could be no
objection to the amendment. The want
of these bonds in inland towns had long
been felt. But there was one matter which
deserved some attention, namely, the fees
which the Government proposed to charge
for lockers. Hitherto, at Echuca, Wahgunyah, and other places on the Murray,
the collectors of customs had officiated as
lockers; but he apprehended that, under
the Border Customs Treaty, the necessity
of customs officers at those places would
be done away with.
Mr. FRANCIS accepted the amendment on the understanding that, if it were
found to contain words antagonistic to, or
inconsistent with, any clause in the Bill,
an alteration would be made on the third
reading. Economy and safety, he observed,
were difficulties to be provided for in connexion with the carrying out of the matter.
At places on the coast, such as Belfast and
Portland, where there was little to do, the
customs officers acted as lockers, and no
charge was made on the warehouse-keepers
for their attendance. The chief difficulty
with respect to inland bonding warehouses
was the necessity of having custom-house
officers, who would be receiving large
salaries for a comparatively small amount
of duty.
Mr. ORR said there was another matter
to which he desired to call attention. Inland bonds, in his district, would not be of
much advantage unless accompanied with
the permission to carry goods in bond overland. The practice had been sanctioned
in New South Wales, and he did not see
why there should not be, in this colony,
licensed carriers to convey bonded goods
overland. He also thought that police
officers might be employed as lockers, and
to supervise the charges made at inland
bonded stores. Mr. Orr concluded by
complaining of the high charges made at
Echuca for bonding goods. There they
were not at the expense of a locker, and
yet the charges were as high as if £250 a
year were paid for a locker. In fact, they
amounted to a heavy tax. Bonded charges
were even made on goods which never left
the railway trucks at all.
Mr. FRANCIS promised to make inquiry into the practice pursued, and the
scale of charges imposed at Echuca and
elsewhere. He remembered that, the first
YOLo III.-3 C
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time application was made for a bond at
Echuca, there was only one building in the
place suitable for the purpose; but certainly
the maximum rate of charge was not to
exceed the charge in Melbourne.
The amendment was adopted.
On clause 13, which empowers the
Commissioner of Customs to make regulations as to the minimum quantity of goods
which may be delivered at one time from
a bonded warehouse,
Mr. MOORE suggested that the regulation of the 31st May, 1866, on this sub- ject, was open to considerable modifications,
without any inconvenience to the department.
Mr. FRANCIS said a regulation, issued
subsequently to the one referred to, provided for the taking out of any single
package of anything.
On the first schedule,
Mr. FRANCIS proposed that the time
for bringing into operation thenew arrangement as to the spirit duty should be the
1st October, instead of the 1st July.
The amendment was agreed to.
Mr. MOORE expressed his satisfaction that the Minister of Customs had
consented to this alteration, although the
concession had been made in consequence
of the representations, not of members
of the House, who originally called
atten tion to the matter f but of certain
foreiO'n consuls. At the same time he
obje;ted altogether to the alteration of the
duty. He saw no earthly reason for the
Government to interfere with the character and class of a spirit distilled in Holland
and elsewhere, which was generally consumed and generally approved in this
country. The proceeding would not be
attended by any increase of revenue; it
would be harassing to the importers; and
it might result in the tot.al loss of our
intercolonial trade in this particular article,
because the neighbouring colonies had not
yet come to the conclusion that it was
desirable to have proof rather than diluted
spirits. He also objected to the proposed
alteration in the gauge. Gin was sold, not
by the gallon, but the case; there was a
regular graduated scale with regard both
to strength and gauge; and there was no
possibility of fraud on the consumer. He
considered this proposal of the Government to be a gratuitous, uncalled for, and
unnecessary attempt to regulate the
character of the spirits imported.
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Mr. BAYLES said that he should be
very loath to do anything which would
interfere with the colonial trade, but the
commission appointed to inquire into the
working of the public-house system found
that under-proof spirit from Holland and
elsewhere contained a large quantity of
fusel oil, which was highly deleterious to
health. For this reason he was in favour
of spirits being imported at proof, and he
also thought it desirable that a case should
contain the quantity which it was reputed
to contain.
Mr. McKEAN remarked that the argument of the honorable member for Sandridge amounted to this-that, if spirits were
imported at proof, the consumers would
have to drink them at proof. There would,
however, be not.hing to prevent a· person
diluting the spirits which he consumed to
any extent he liked. He did not see why
spirits should be imported 20 or 30 per
cent. under proof, when they could be imported at proof. It would encourage native
industry, in the shape of bottling, if all
spirits were imported in bulk. He moved
that after the words" lOs. per gallon," in
reference to the duty on spirits, the following words should be added. :-" or 40s. for
each reputed four-gallon case, or 20s~ for
each reputed two-gallon case, when the
said cases respectively do not contain more
than the reputed contents, and so on for
each reputed gallon or part of a gallono"
Mr. BYRNE said he was satisfied that
it was fair and just that spirits under
proof should be charged the same duty as
proof spirits. If all spirits were imported
in bulk, employment would be afforded to
the rising generation in bottling, labelling,
c~psuling, &c. He also thought that a
standard measure ought to be insisted on
in bottled spirits,
There were many
things in England which the colony ought
not to take example from. What was good
for an old country was not always good
for a new country, and vice versb-. They
must deal with the colony as its circum
stances required.
Dr. EMBLING, as a medical man, said
that alcohol was a poisonous drink, and
that he would be glad if the Government
would initiate legislation which would
induce the people to drink something
better than ardent spirits. He should be
sorry to see legislation adopted for the
purpose of employing young people in
bottling spirits.
Mr. DYTE observed that some persons
D
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considered smoking as deleterious as others
regarded the drinking of spirits; and, on
that ground, the employment of young
persons in making cigars might be objected
to.
Mr. JONES said that a remark of the
honorable member for Villiers and Heytesbury (Mr. Bayles) almost implied that a
progress report had been presented by the
commission appointed to inquire into the
working of the Wine, Spirits, and Beer
Sale Statute, but no such report had been
recei ved. He could see no reason why the
practice of assessing duty on .spirits according to their strength should be altered.
It was no part of the duty of the Customhouse to teach morality.
The amendment was carried.
Dr. EMBLING suggested that all spirits
recognized by the London Pharmacopaia
as medicinal agents should be exempt from
duty.
.
Mr. VERDON said that would include
brandy.
The suggestion was not pressed.
Dr. EMBLING also objected to the duty
on chicory being the same as the duty on
coffee and cocoa. He moved that it be
increased from 2cl. to 6<1. per lb.
The CHAIRMAN ruled that it was too
late to propose an increase.
Mr. MOORE suggested that it was not
wise to impose a duty of 10 per cent. on
all "building material."
Mr. VERDON proposed the addition of
the words "except timber otherwise dutiable."
The amendment was agreed to.
Mr. MOORE, referring to the item of
" agricultural implements," upon which a
duty of 10 per cent. was proposed, observed
that many agricultural implements were
made both in America and England which
would never be produced in this country.
Not only were seeds of all sorts taxed, but
agricultural implements were taxed. He
felt it his duty to point out the absurdly
restrictive and harassing character of the
Tariff-how it would interfere with trade
in many respects-but, seeing that the Government and their supporterR had taken
their cue from the Attorney-General, who
said "Perish the importers," he felt that
it was useless to waste the time of the
committee by calling for a division on any
particular items.
Dr. EMBLING urged that the duty of
10 per cent. on machinery would operate
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injuriously in some cases. As an instance,
he mentioned that a mining company at
Tarrengower had sent to Great Britain for
a machine, which would probably revolutionize the system of gold mining, and yet
a machine which was likely to do so much
good to the colony would have to pay a
duty of 10 per cent.
Mr. LEVEY said he thought it was
almost useless to attempt to discuss the
Tariff any further.
, Mr. COPE was about to propose the
motion of which he had given notice, in
favour of .the duty on grain being suspended or levied, according to the price
ruling in the market, whenOn the motion of Mr.·JONES, progress
was reported.
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of order'raised at a former meeting. The
honorable member should have made his
remarks at the' time. If he desires to
proceed further in the matter, he must do
so by a substantive motion, of which notice
must be given.

PUBLIC HEALTH LAWS AMENDMENT BILL.
The House then. went into committee
on this Bill.
On clause 45, providing that "no person
shall keep any swine or pig-stye in the
city of Melbourne, the town of Geeloug,
or in any borough within forty feet of any
d welling place,"
The Hon. T. H. :FELLOWS said that he
was not aware whether it was intended to
prohibit absolutely the keeping of pigs in
CAPITAL PUNISHMENT LAW
Melbourne and Geelong, or whether it was
AMENDMENT BILL.
merely proposed that the restriction stated
Mr. LEVEY moved for leave to bring with regard to boroughs should apply.
in a Bill to amend the law relating to The wording of the clause made the procapital punishment. He explained that hibition absolute with regard to both places
the object of the Bill was to alter the named, in consequence of the repetition of
definition of what constituted the crime of the word" in" before" any borough." If
murder, so as to require malice to be it was not intended to do this, the word in
proved, and not simply implied; and also question should be struck out.
to make some alterations in the law reThe clause was amended by striking out
specting infanticide.
the word "in."
Mr. MOORE seconded the motion,
On clause 52, provi~ing that the local
which was agreed to.
board may order works to be done by the
The Bill was brought in, and read a owner, by his agent, or by the occupier of
first time.
any premises,
The House adjourned at eighteen
The Hon. T. T. A'BECKETT said it
minutes past eleven o'clock.
would be a great hardship to compel an
agent to execute works when his appointment might be given one day and revoked
the next. As soon as he ceased to be
LEGISLATIVE COVNCIL.
agent he had no authority to enter the
premises, as the clause required he should
Wednesday, March 20, 1867.
do. The provision that the owner or the
occupier should perform the work was all
Rules of Deba.te-Public Hea.lth Laws Amendment Billthat the local boards could need.
Disease in Sheep.
The passages regarding agents were
The PRESIDENT took the chair at a struck out, and a similar amendment was
quarter past four o'clock, and read the made in clause 56.
On the motion of the Hon. G. W.
usual form of prayer.
COLE, clause 63, providing that offences
RULES OF DEBATE.
under the Act shall be heard and deterThe Hon. G. W. COLE.-I have to mined before two or more justices of the
call attention to the fact that, at our peace, was amended by striking out the
last sitting, I was ruled out of order when proviso that no justice, a member of the
proceeding to address myself in reply on local board, should hear or determine any
the second reading of the Public Health such case.
.
Bill. Now I consi~er that this was a
The Bill having been gone through, the
great breach of privilege.
postponed clauses were taken.
The PRESIDENT.-I cannot allow
On clause 13, providing for the appoint
the honorable member to speak to a point ment of a Central Board of Health, to
3c2
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execute its powers under 'the direction of
the Chief Secretary,
The Hon. W. H. F. MITCHELL obj ected that this clause in troduced a new
element. Hitherto the central board had
exercised complete and independent powers,
but now it was to be placed under the control of the Chief Secretary. Many honorable members considered it unwise that the
Chief Secretary should interfere at all.
The Hon. C. SLADEN said that, as the
board must exercise its powers under some
one member of the Government, he did
not see the impropriety of introducing the
Chief Secretary's name in this instance.
Mr. FELLOWS submitted that the
board ought to be composed of independent persons, and not of mere tools of
the Ministry of the day. If the members
of the board failed to discharge their duty,
the remedy was to remove them.
The clause was amended, by striking out
the words "under the direction of the
Chief Secretary."
Clause 30, authorizing the Governor in
Council to make orders for enforcing the
provisions of the Act regarding disease in
cattle, and containing, also, the following
provision, was next discussed:" The Governor in Council may also from time
to time make such orders as may seem to be
necessary for the 'purpose of prohibiting or
regulating the introduction into Victoria, or the
removal to or from such parts or places within
Victoria as may be designated in any such
order, of all sheep, cattle, horses, swine, or other
animals of the same or any other kind or kinds
whatsoever; or of meat, skins, hides, horns,
hoofs, or other parts of any animals; or of hay,
straw, fodder, or other articles likely to propagate amongst men or other animals any infectious or contagious disease whatsoever; and
may from time to time revoke, alter, or vary,
any such order."
Mr. MITCHELL said that he had suggested that the one portion of this clause
should be omitted, because, under the
Customs Act, the Government already
had power to prohibit the introduction of
diseased sheep and cattle into the colony.
The clause under consideration would
gi ve power to stop clean sheep also, and
the effect of any such proceeding would
be disastrous in the extreme to the
people on both sides of the Murray.
There ought to be satisfactory proof that
disease existed before trade was stopped.
As the clause stood, any Ministry .that
thought it desirable to stay the introduction
of sheep from a neighbouring colony could
do so at once. He did not think that this
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was the wish of the country, nor of the promoters of the Bill. All that was required
was, that the introduction of diseased sheep,
cattle, &c., should be stopped. This end
would be obtained by the insertion of the
following paragraph immediately before the
provision he alluded to:" The Governor in Council may from time to
time make such orders as may seem to be necessary for the purpose of prohibiting or regUlating
the introduction into Victoria from any country
or colony, or part of a country or colony, in
which respectively any disease in sheep, or cattle,
horses, swine, or other animals, of the same or
any other kind or kinds whatsoever, is known
to exist; of all sheep, cattle, horses, swine, or
other animals, of the same or any other kind or
kinds whatsoever; or of meat, skins, hides, horns,
hoofs, or other parts of any animals; or of hay,
straw, fodder, or other articles likely to propagate
amongst men or other animals any infectious or
contagious disease whatsoever."
Mr. A'BECKETT expressed the hope
that the clause would not be amended.
The power which it conferred was one the
Executive ought to possess. No doubt it
was a great power, and, if unwisely used,
would cause much temporary inconvenience; but still the inconvenience would
be only temporary. It would not be so
serious a matter as if, from the want of such
a power, some contagious disease should be
introduced into the colony. The Customs
Act merely gave the Government power to
prohibit cattle and sheep actually diseased.
However vehement the suspicion might
be that the animals were infected, unless
it could be shown that they were actually
diseased, they could be brought across the
border. Now, honorable members would
be aware that the diseases which had recently broken out in cattle were of a very
subtle character. Animals might have the
germs of disease latent in their system,
and yet not develop the disorder until
after communication with other cattle. In
England, when the rinderpest was raging,
cordons were established round the infected districts, and this plan was found
to be the most effectual means of checking
the disease. No doubt, many persons
were injuriously affected by the regulation,
but they yielded to the general interests of
the community. The Customs Act merely
related to the importation of cattle; but
disease might develop itself in the colony,
and it might become necessary to prevent
the removal of cattle from one district to
another. Again, cattle might be sent here,
and it might neither be desirable to say
that they should not enter, nor yet to
permit them to come in, until it had been
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ascertained that they did not carry with
them the germs of disease. Under the
clause suspected cattle could be detained
for a reasonable time; in fact, the quarantine laws could be applied to them the same
as was now done to men. He could not
believe that, whatever political feeling
might exist, the Executive would use the
power other than for the benefit ot the
country. Even if the power were improperly exercised, the public would be so
immediately affected that a pressure from
without would speedily cause the removal
of unnecessary restrictions.
Ml'. SLADEN said he was sure that, if
the honorable member read the amendment,
he would withdraw his opposition. The
clause, as it stood, enabled the Governor in
Council to prohibit the introduction of
sheep and cattle from any country. The
amendment merely provided that, before
this was done, the existence of disease in
that country must be established. The
proposal was, that the clause should stand
as it was, with the addition of this new
paragraph.
Mr. A'BECKETT remarked that, in that
case, he could only say that the amendment
was not at all in accordance with the observations of its mover.
Mr. MITCHELL explained that all he
desired was that the prohibition should
not extend to clean sheep. All the sheep
brought across the Murray were fat stock,
and he certainly would not approve of their
being detained and knocked about in yards,
so that they could not be brought to market
fat. Prices must rise at once if this were
done.
Mr. A'BECKETT urged that the honorable member was only considering the
interests of the owner of fat cattle. What
if all the cattle sought to be crossed over
had disease in them ?
Mr. COLE expressed his surprise that
honorable members should assume that the
Government would exercise the power
conferred by the clause in an improper
spirit. If honorable members opposite
him took office to-morrow, he would have
no fear with regard to placing the power
in their hands.
The Hon. J. F. STRACHAN considered that the amendment met the whole
question. As soon as it was known that
the rinderpest, or any other contagious
disorder, existed in any country, the Government could take such restrictive
action as might be deemed necessary. The
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Cumberland disease had existed for many
years, but it was confined to a particular
locality; and to prohibit sound sheep from
entering the colony on account of it would
be unwise.
The Hon. W. DEGRAVES asked if
something was not due to the squatters
who had imported superior stock into
Victoria.
At present the neighbouring colonies would not permit them to
send any cattle, whether clean or diseased, across the border.
Within the
last few weeks Mr. Learmonth had had to
send sound sheep to Sydney, to be put in
quarantine there, before he could introduce them to New South Wales. His
own pure rams, which had never been
diseased, had been prohibited from crossing the Murray. He had offered to cart
them in waggons to the station, and to pay
a penalty of £5 per head and slaughter
the animals if they should prove to be
diseased; but without avail. With South
Australia it was the same; and yet these
colonies so inundated the Victorian market
with store sheep, that the squatters here
were ruined one after the other. He was
a New South Wales man himself, but he
'put the question as one of fair play between
man and man. When the recent deputation ask.ed the Government to issue a proclamation regarding the crossing of sheep
over the Murray, they had good cause for
doing so. The inquiries since ordered had
been made by a man who did not understand
the Cumberland disease. Mr. Curr would
tell a very different tale about it. Why,
Dr. Rowe, when bringing 25,000 sheep
from Queensland, lost 15,000 through
their being attacked by that disorder.
Protection ought to be given to the
Victorian squatter against infected sheep
-the same protection which the other
colonies demanded against them.
At
present they were legislating for other
colonies instead of for Victoria. They
did nothing to protect· or encourage the
men who had spent money and taken
pains in producing pure stock here. An
honorable member said that the price of
meat might go up. Well, suppose it did.
Why should not the squatters be benefited
as well as any other class?
Mr. FELLOWS was afraid that the
amendment was misunderstood. Its effect
was this, that, when it was ascertained
that disease existed in any country, the
importation of sheep from that country
could be stopped. The fact that New
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South Wales prohibited the crossing of
sheep from Victoria had been referred to,
but the case did not apply. Scab was
known to exist in Victoria, and therefore
New South Wales said, "As you have the
scab, we will not take your sheep." If
any particular disease broke out in New
South Wales, then, according to the
amendment, Victoria would say to New
South Wales, " We will not take your
sheep."
The amendment was agreed to.
Mr. MITCHELL said that, before progress was reported, he would record his
protest against the assertions often made
by the representative of the Government in
that Chamber, that honorable members were
actuated by a jealousy of the Chief Secre- .
tary and of the Government. Now, he
stated distinctly that, in all these matters, he
never considered who the Chief Secretary
was. As a· member of former Governments, he knew, however, that any Chief
Secretary ought to be grateful if laws
were ·shaped in such a way that Parliamentary influence could not be brought to
bear on the Government when carrying
them out.
Mr. COLE said· he regretted that a
great deal of jealousy regarding the Chief
Secretary, and a great deal of party
feeling, were displayed in the Council.
No one could deny the fact. The Council
was a house of parties, instead of a house
for reviewing the legislation sent up from
another place. The way in which the
small minority in the Council was treated
showed how much party feeling existed
there. He disclaimed all party feeling
himself. All that he desired was to discharge his duty, but he certainly would
not seek to ascertain what that duty was
from honorable members, whose sole object
appeared to be to get the Government out
and put themselves in.
The Hon. W. CAMPBELL confessed
that he was sorry to hear the honorable
member give such an account of the
House. For his part, he thought that the
character of the Council had improved
very much within the last few years. He
believed it stood well with the country,
and he was sure that the stand it made
last year was a credit to it.
The Bill was then reported to the
House, with amendments.
The House adjourned at six o'clock,
until Tuesday, March 26.
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LEGISLATIVE ASSEMBLY.

Wednesday, March 20, 1867.
Lapsed Votes-Colae and Cape Otway Forests-Melbourne
Gas Company-Imprisonment for Debt Law-Common
School Regulations-Unopposed Motions-Lunacy Laws
Consolidation a.nd Amendment Bill-Main Roads.

The SPEAKER took the chair at halfpast four o'clock.
LAPSED VOTES.
Mr. KERFERD asked the Treasurer
when the return showing the votes which
had lapsed under the Appropriation Act
of 1866 would be laid on the table?
Mr. VERDON.-It is irripossible to furnish a return of the lapsed votes on account
of 1866 until the end of 1867;
Mr. KERFERD.-The House has already passed a motion ordering that the
return shall be produced.
COLAC AND CAPE OTWAY
FORESTS.
Mr. CONNOR asked the Minister of
Lands if he was prepared to deal with the
Crown lands in the Colac and Cape Otway
Forests, so as to secure speedy and satisfactory settlement?
Mr. GRANT read the following reply,
with which he had been furnished by Mr.
Skene, one of the officers of the Lands
department : "The Shire Council of Hampden having cleared
a main line of road from Camperdown to the
mouth of the river Gellibrand, by which these
two points have been brought within a. drive of
seven hours, numerous applications have been
received by the Lands department for leases or
licences to occupy for pastoral purposes the
vacant Crown lands intersected by this line of
road, and by another line of road which is now
being reconnoitred by the Colac Shire Council
from the township of Colac also towards the
mouth of the Gellibrand. One licence only
under the 39th section was issued, authorizing
the licensee to occupy 640 acres for one year for
grazing purposes. Applications became so
numerous that the department, in order to encourage permanent settlement, determined to
have this vacant country surveyed· into small
runs, not exceeding two square miles each. It
is intended that these small runs shall be exposed to auction at a nominal rent, under the
98th section of the Land Act, 1862, with the
privilege of purchasing at 20s. per acre a portion
of the land leased, not exceeding 320 acres in
extent, on which the homestead improvements
may be erected, in accordance with the III th
section of the Land Act 1862. Arrangements
are now made for despatching two salaried
officers, who will carry out the necessary surveys with all expedition. The vacant country
in the Cape Otway Ranges may be taken at
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280,000 acres. It is so densely timbered and
scrubby that it will not be occupied under the
ordinary selection clauses of the Amending Act
at a rent of 28. per acre; but if offered in small
runs, at auction, with an upset price, say, of ld.
per acre, encouragement would be given to clear
and improve. The climate in this tract of
country is eminently adapted to the introduction and growth of artificial grasses suited to a
moist and temperate climate."

MELBOURNE GAS COMPANY.
Mr. KERFERD asked the Minister of
Lands the nature of the tenure under
which the Melbourne Gas Company
occupy the site of their works, and the
rental, if any, payable for the same?
Mr. GRANT. - On inquiry, I find
that the tenure is a lease of twenty-two
years, from the 1st of January, 1854, at a
nominal rent, if demanded, of Is. per
annum.
IMPRISONMENT FOR DEBT.
Mr. FRAZER.-I beg to draw the
attention of the Attorney-General to the
unsatisfactory working of the Act passed
"To amend the law for the imprisonment
for deht;" and to ask if it is his intention
to take any proceedings for the purpose of
remedying existing evils caused by the
present state of the law and its administration? It will be in the recollection of
most honorable members that the Bill to
amend the law relating to imprisonment for
debt was brought in for the purpose of
providing that, before any debtor was committed to prison, a thorough search and investigation should be made into his circumstances, in order to ascertain whether he was
without the means of payment, or possessed
the means, and was attempting to evade
payment, or whether he had contracted the
debt by fraud or otherwise. It was almost .
the unanimous wish of the House that such
a search and inquiry should be made before'
a person was committed to prison for debt.
Two Bills were introduced, one by the
Attorney-General, and one by myself.
They were afterwards amalgamated, some
clauses being taken out of each Bill, and
the measure so framed was passed into law.
It was thought that the judges and magistrates throughout the country, in dealing
with what is popularly known as a "fraud
summons "-although that is not the correct title-would exercise every precaution
before they would send a debtor to prison.
It was perfectly understood that a fresh
summons should issue, and a new hearing
take place, before a debtor's liberty was
taken away. Although a number of
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magistrates have acted with great caution
in administering the Act, I regret to say
that the general rule has been, if the debtor
did not appear before the court when he
was first summoned for payment of the
debt, to make an order for the payment
of the whole amount of the debt, with the
option of so many days' imprisonment.
And 'even some of the judges have not
taken the precautions which the House
considered to be necessary in dealing with
cases in which the liberty of the subject
was involved. I find also that, although
the 36th, 37th, and 3Rth sections of the
Insolvent Act distinctly state that, after a
person becomes insolvent, he shall be released from prison, if he happen to be in
prison at the time of his insolvency-that
all actions against him shall cease-according to the interpretation put upon this
Act by the Attorney-General and others,
he is liable to remain in prison during the
whole time that his estate is being wound
up in the Insolvent Court. The 38th section of the Insolvent Act states that"Any insolvent who, at the time any order
for the sequestration of his estate is lodged with
the sheriff for registration, shall be in custody
of the said sheriff or of any gaoler or officer,
either under mesne process, or in execution on
any judgment for any debt or demand provable
under this Act, shall be entitled to be, on the
order of any judge, and shall be. forthwith discharged out of custody in respect thereof, either
absolutely, or on such condition or conditions as
such judge shall think fit to impose."

And the 36th section says"Further execution of any judgment or process against the person or estate of any insolvent shall, after any order for sequestration of
such estate is lodged with the sheriff for registration, be stayed; and the person having right
to such judgment may prove his debt and costs
against the sequestrated estate, and take the
benefit thereof upon distribution of the said
estate, rateably with the other creditors; and
where any property has been attached by legal
process for the satisfaction of any judgment,
and has not been sold, such property shall be
placed under sequestration in the same manner
as any other part of the insolvent estate."

It appears, therefore, that, by the Insolvency Act, after an order for the sequestration of an insolvent estate is lodged with
the sheriff, the insolvent, if in prison, may
immediately get out; but, according to
the construction which has been put upon
the Act by the Attorney-General, there
are some ineolvents in gaol now, upon
fraud summonses for ordinary debts, who
are com pelled to remain there in face of
the Insolvency Law. That is not the worst
feature of the case; because I find that, by
the construction put upon the law, either
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rightly o~ wrongly, by the AttorneyGeneral, these men are imprisoned, not as
debtors, but are put in the same wards as
those who have been convicted of felony
or misdemeanour. The action of the
Attorney-General has had the effect of
completely upsetting the intention of the
Act for amending the law relating to imprisonment for debt. Keeping persons in
gaol as debtors in this manner has done
away with the operation of that Act.
Hitherto, according to the regulations of
the judges, debtors in gaol were allowed
to be visited by persons every day, within
certain hours; but, according to the present regulations, debtors are now treated
as felons-they may have their hair cut,
their beards shaved, or even be compelled
to wear the prison dress. While previously a debtor in gaol could be visited
by his friends every day, according to
the new system he is only allowed to
communicate with people outside once in
three months. In fact, a debtor may be
in gaol two or three months before any of
his friends even know that he has been
taken there. He may be there for the
whole time for which he is committed
under a fraud summons, without being
able to communicate with his friends, his
attorney, or with anyone else. I am able to
state that this is actually the position of a
debtor at the present time. He cannot
take advantage of the clause in ·the Act
relating to imprisonment for debt, which
provides that"Any judgment debtor or defendant aggrieved
by any order of commitment made under the
preceding sections may, upon entering into such
recognisance and subject to such terms and
conditions as the judge or justices shall think
fit, appeal against such order to the Supreme
Court where the order has been made by a judge
of the said court, or to the nearest county court
where the order has been made by justices; and
such courts respectively shall have power to
review the same, and to confirm, vary, annul, or
discharge the same, and to make such order as
to the costs of such appeal as shall appear fit to
such courts respectively."

I have visited the gaol myself, and seen
there a gentleman who is in this position.
He is an old colonist of nearly thirty
years' standing-a man who has been in a
good posi tion, against whom not a word of
disparagement can be said, and a man who
always paid his debts until overtaken by
poverty-and yet he has been dragged to
prison, put into a felon's ward, and not
allowed any communication with people
outside, for no other reason than that
he is unable to pay his debts. The
.Mr. Frazer.
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Insolvent Court cannot relieve him, in
consequence of the interpretation which
has been put on the Act. Such a system is thoroughly barbarous, and ought
at once to be discontinl;led. I will only
add one other remark. The AttorneyGeneral stated, on a previous occasion, that
the judges have power to make rules and
regulations in regard to the imprisonment
of debtors; but the honorable gentleman
has taken these persons out of the category
of debtors, and the judges are utterly
powerless in the matter. These prisoners
are now treated, not on the authority of
the judges, but on the authority of the
Attorney-General, who, I believe, has
written some minute stating that they
should be treated as criminals.
Mr. HIGINBOTHAM.-Mr. Speaker,
I am glad that the honorable member has
brought this question under the notice of
the House, because I believe with him that
the administration of this law, by some of
the inferior courts, in the country districts
at all events, is open to great objections.
This law was, I believe, passecl by Parliament for the purpose, not merely, as the
honorable member says, of requiring strict
investigation into the circumstances of each
case before a person is imprisoned, but
also - as I think he will admit - for
the purpose of relieving persons who
were only indebted in sums of money
from all liability to imprisonment, and,
at the same time, of inflicting imprisonment
as a punishment for debt which was contracted under circumstances indicating
fraud, or where, with means to discharge
the debt, a person fraudulently refuses to
discharge it. I regret that the Act does
not carryon the face of it a statement or
assertion of this intention; but I believe
I am speaking in the recollection of the
House when I say that, from all sides of
the House, opinions to this effect were
expressed with respect to the intention of
the measure, at the time it was under the
consideration of Parliament. If this be
the intention of the measure, I think the
honorable member will see, upon reflection,
that the comment which he has made in
reference to the inability of debtors to obtain release under the insolvency laws is
not a tenable objection, because at present
there are many debts for which a person
cannot obtain his release from gaol by
becoming insolvent. It is only in the
case of debts provable in the Court of Insolvency, or in insolvency proceedings,
that a person can obtain his release from
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to ask directions of the head of his department-the Chief Secretary-as to the
treatment which these persons should receive.
Mr. FRAZER.-But they were not
treated as debtors.
Mr. HIG INBOTHAM. - That may
have been the reason why the Chief Jus··
tice declined to give directions. If these
persons were debtors in the ordinary sense
of the word, the judges of the Supreme
Court would have power to make regulations respecting their imprisonment; and,
therefore, it is a fair inference that, inasmuch as they have declined to interfere in
the case of these person!:!, or to give any
directions as to their treatment, the judges
are of opinion that they are not ordinary
debtors, but that they are imprisoned
under circumstances in which a distinction
should be made between them and ordinary debtors. However, this is merely
a matter of inference; but I mention it
to show that I have not interfered for
the purpose of inducing 'the sheriff to
treat these persons in a particular way.
I have been asked by an officer of the
Government a legal question, and I
have given an answer to the best of my
judgment; and that is all that I have
done. Then, sir, if that be the intention
of the Act, I think it will be seen that no
objection can be taken to the treatment of
"I am of opinion that the Act No. 284 has these persons under the Insolvency Law,
abolished imprisonment for debt, except in cases nor under the law relating to debtors. If
where the debt is connected with a fraud, committed or designed, for which imprisonment is any person is disposed to dispute this legal
provided as a punishment. If this view be cor- view of the operation of the Act, he can,
rect, these prisoners cannot be treated as debtors. at any time, have his remedy, by causing
As the regulations for the control and mll-nage- himself to be brought before the judges,
ment of debtors in gaols are made by the judges
of the Supreme Court, it would be proper that and having the question decided judicially.
the sheriff should consult the judges before
Mr. FRAZER.-They have not the
issuing instructions to gaolers on the subject."
means.
Mr. HIGINBOTHAM. - UnfortuThe sheriff acted upon that suggestion,
and, since this matter has been mentioned nately there are many persons confined in
in the House, he has forwarded to me the gaol who have no means; but I believe
correspondence which took place between that means could be found by their friends
himself and His Honour the Chief Justice if there really existed a belief that these
on the subject. The sheriff wrote to the. persons were being treated illegally or
Chief Justice, and the Chief Justice sent improperly. I think, however, that the
honorable member is justified in mentionthis reply:ing this subject, because I believe it is a
"I fully acknowledge the courtesy of the
sheriffs. I think it would be improper for the fact that a large number of be~ches of
judges to express any extra-judicial opinion on magistrates throughout the country regard
the legal question involved; and I do not under- thisAct as substantially re-enacting the law
stand that any alteration of the rules relating to of imprisonment for debt, and have been in
debtors is either desired or required."
the habit of sentencing persons to imprisonThe judges, having expressed an unwil- ment because they owed a debt, rather than
lingness to give an extra-judicial opinion because they had committed an offence,
on the subject, the sheriff was compelled either in the mode of contracting the debt,

prison by becoming insolvent. For what
are called torts-for damages awarded in
actions for libel or malicious prosecution,
and in many other cases-insolvency is
no discharge. A person in prison, in
consequence of the non-payment. of
damaCTes awarded in these cases, is not released from prison on becoming insolvent.
Therefore, if the object of this Act was to
make imprisonment a punishment for debt
fraudulently contracted, it is not unreasonable that a person imprisoned under
the Act should not be released from gaol,
by means of insolvency, any more than he
should be released from imprisonment for
non-payment of damages awarded in the
case of an action for libel, or in any other
case partaking of the nature of a tort. In
reference to the treatment in gaol of the
persons to whom the honorable member
for Creswick has referred, I can assure the
honorable member and the House that I
have not interfered in any manner for the
purpose of causing these persons to be im·
prisoned in any particular way, or to be
subject to any particular treatment. The
sheriff addressed a question to me-as, I
presume, he thought he was fairly entitled
to do-for the purpose of ascertaining how
these persons were to be treated in gaol. I
answered that question to the best of my
power, and the answer I gave was to this
effect : -
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or in refusing to discharge it. I was
gratified to observe that, since this question
was last men tioned in the House, a magistrate-t.he mayor of one of the country
towns-has announced from the bench his
intention to require far stricter proof and
stronger evidence of the criminal character
of the charge before he would again sign
an order for the imprisonment of any
person under this Act. I think it would
be desirable, when this Act is re-enactedif it be re-enacted-by Parliament, that it
should contain a recital of the purpose of
the Legislature in reference to this class of
cases; and also that power should be given
to the judges of the Supreme Court to lay
down some rules for the regulation of the
practice of the country benches in dealing
with cases of this kind. In the Insolvency
Bill it will be proposed to re-enact this
law, and Parliament will then have an
opportunity, in dealing with this measure,
of introducing whatever alterations it may
think fit into the law itself. A Bill, which
was introduced in the English Parliament
last session, for the purpose of amending the
law of insolvency, contains provisions for
the purpose of abolishing imprisonment for
debt. Upon that model it is proposed to
introduce into the Insolvency Bill the
provisions of the existing law, which terminate by efHuxion of time at the end of
this session. Parliament will have the
opportunity, in the course of ~ short time,
of considering this and other subjects
which are legitimately brought within the
purview of the insolvency measure. It
may be convenient that I should now lay
on the table the papers connected with
this subject, which I observe the honorable
member for Creswick has given notice of'
his intention to move for.
COMMON SCHOOLS.
Mr. McKEAN asked the AttorneyGeneral if, under the Common Schools
Act, or their own regulations, the Board
of Education had power to inflict fines
upon schools, by withholding the Government grant for certain periods?
Mr. HIGINBOTHAM.-This is rather
an unusual question. I am not sure that
I am justified in answering it; but, as it
has been put, I will simply say that, in my
humble opinion, the Board of Education
have no power to inflict fines; but it is
perfectly plain that if, for the purpose of
reducing the number of schools, or for any
purpose of policy connected with the administration of the Common Schools Act,
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they wish to withdraw grants from any
schools, they have the power to do 80.
Mr. McKEAN asked the Chief Secretary if he had an interview in Mayor
June, 1865, with the Inspector-General of
Schools, on the subject of the withdrawal
of aid from Common School No. 450, and
if he had any minute of that interview?
Mr. McCULLOCH, in reply, said he had
no recollection of such an interview, nor
had he any means of tracing out the particular minute referred to. If the honorable
member could give him anything which
would lead him up to the document, he
should be glad to produce it.
CUSTOM-HOUSE DECLARATIONS.
Mr. LANGTON observed that he moved
some time ago for a copy of the declarations
made under the 17th section of the Audit
Act in November and December, 1865.
There had been laid on the table a copy of
declarations made in D,ecember, 1865, and
January, 1866, but no copy of those made
in November, 1865.
Mr. FRANCIS said he thought that the
honorable member was mistaken, and that
the return embraced the declarations made
in November, 1865, as well as those made
in December.
Mr. LAN G TON repeated that his motion
asked for declarations made in November
and December, 1865, but that those which
had been furnished were declarations made
in December, 1865, and January, 1866.
BATMAN'S HILL SWAMP.
MR. WILLIAMS'S LEASE.

Mr. MOORE moved" That there be laid on the table of this House
a copy of the lease or licence, by Mr. Williams,
of land occupied by him near Batman's Hill, and
the correspondence connected therewith."
The honorable member remarked that the
land in question, after being proclaimed
for sale by public auction, had been
temporarily withdrawn from sale by the
Minister of Lands. He moved for this
return with a view of convincing the Government of the propriety of not merely
temporarily, but absolutely withdrawing
the land from sale. He understood that,
although the Minister of Lands had had
some negotiation and correspondence with
Mr. Williams upon the subject of a valuation for the improvements on the land, the
lease or licence contained no co-renant or
promise on the part of the Government to
guarantee any such compensation. When
the return was furnished, he hoped either
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to obtain a promise from the Government
that the land would be absolutely withdrawn from sale, or to obtain an expression of opinion, on the part of the House,
as to the policy of alienating any portion
of the land in question.
Mr. BLACKWOOD seconded the
motion.
Mr. GRANT said there was no objection on the part of the Government to the
production of the papers, but the honorable
member for Sandridge had acted unfairly
in making any observations on an unopposed motion. It was a well understood
rule that, when motions appeared on the
notice-paper as unopposed by the Government, they should be moved without
observation.
Captain MAC MAHON said he should
like to hear the Speaker's ruling as to
whether a member had not a right to
explain the reason which induced him to
ask the House to assent to a motion of
this character, even though it appeared
on the notice-paper as unopposed by the
Government?
Mr. McCULLOCH intimated that there
was a general understanding that an
honorable member should not state any
reason in proposing a motion if it appeared on the paper as unopposed by the
Government. If honorable members would
not agree to this arrangement, all motions
would have to appear on the paper
together, whether opposed or not.
Mr. JONES denied that the Government had any right to make such an
arrangement as the Chief Secretary had
referred to.
Mr. McCANN hoped the arrangement
would be adhered to, as it was one very
convenient for country memhers.
Mr. MOORE said he was not previously
aware of the arrangement, but he could recognize the advantage of it. In offering
the few remarks which he made, however,
he had no intention to discuss the subject
referred to in the motion, but simply to explain briefly the reasons why he asked for
the production of the papers.
The motion was then agreed to.
INFANTICIDE.
Mr. HIGINBOTHAM, in compliance
with an order of the House, made on the
5th of March, presented a return of the
prosecutions and convictions for infanticide, &c.
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SUPREME COURT JUDGMENTS.
Mr. HIGINBOTHAM, pursuant to an
order of the House, dated March 5th, laid
on ,the table a return 'relating to reserved
judgments by the Supreme Court.
LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
The order of the day for the consideration of the report of the committee on this
Bill was discharged from the paper, and
the Bill was recommitted.
On clause 48,
Dr. EMBLING invited the committee
to reconsider the decision in reference to
the subject of visiting and inspecting
lunatic asylums. The Bill proposed that
this duty should be discharged by Dr.
Paley, the superintend,ent of the YaTI'a
Bend Asylum. On making inquiry, he
found that Dr. Paley was appointed solely
for the purpose of acting as medical officer
at Yarra Bend. For some time previous
to his appointment there was considerable discussion as to the condition of
that institution, and it was determined
to send to England for a thoroughly
qualified medical man to take charge of
it. The result was, that Dr. Paley
came out to the colony to take charge of
the asylum, and since that time the institution had been managed exceedingly
well. But this Bill proposed that Dr.
Paley should be appointed visitor to every
institution in the colony containing lunatics; in other words, it was proposed that,
after sending to Europe for a thoroughly
competent medical man to take charge
of the Yarra Bend Asylum, he should
be appointed to visit every lunatic asylum
in the colony. The English Act relating to lunatic asylums required that
those institutions should be carefully and
rigidly visited-that the visitors should
visit every ward, inquire carefully as to
the diet of the inmates and the general
conduct of the asylums, and furnish
periodical reports as to the results of their
visits; but they were in no wise to interfere with the medical department. It
appeared to him that it would be exceedingly improper to appoint Dr. Paley to do
this work, because he was fully occupied
with his duties at the Yarra Bend Asylum,
and his constant attendance was necessary
there in order to ensure the proper management of the institution. It was true that there
were two other medical gentlemen at that
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asylum'; but it was necessary to have one
gentleman of superior qualifications and
great experience, as was the case in England, to exercise a general supervision over
the establishment. It was also necessary,
in a large institution of that character, that
the medical superintendent should be in
constant attendance, so that he might be
consulted by the other medical officers,
whenever a consultation was necessary.
If honorable members would take the
trouble to read the English Act, they
would find that any persons interested in
any house licensed for the reception of'
lunatics, or any medical attendants at such
establishments, were actually precluded
from acting as visitors to lunatic asylums.
Dr. Paley, however, who would have
under his charge two-thirds of the lunatics in the colony, would himself be his
own visitor, scrutinize his own conduct,
and report on his own proceedings.
(Mr. Higinbotham-" There are other
visitors.") Medically and scientifically,
Dr. Paley was the head of the Yarra
Bend Asylum; and he (Dr. Embling)
could assure the Government that such
an officer was essentially necessary. He
was advised that Dr. Paley's time was occupied to a great extent in the performance of what might be called clerical duties,
whereas the object of that gentleman's appointment was to place the management
of Yarra Bend beyond all cavil or dispute.
If Dr. Paley were to be visiting superintendent at Beechworth and Ararat, and
anywhere else where there might be a
lunatic asylum, his duties at Yarra Bend,
for aU beneficial purposes, would be null
and void. It was not out of disrespect to
the Government or to Dr. Paley, but on
behalf of lunatic patients generally, that
he (Dr. Embling) asked the Government
to pause before appointing to this office of
inspector a gentleman connected with any
lunatic asylum.
Mr. HIGINBOTHAM observed that
this subject had already been fully discussed. The honorable member for Collingwood had stated that Dr. Paley's time
was occupied with clerical work. Provision
was ma~e in the Bill for the appointment
of a clerk to relieve Dr. Paley from that
kind of duty. Again, it had been pointed
out that, as soon as the lunatic asylums at
Ararat and Beechworth were completed,
the number of patients at Yarra Bend
would be considerably reduced. It had
also been mentioned that the arrangement
proposed was merely experimental. If Dr.
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Paley was not able to discharge the duties
of superintendent of Yarra Bend as well as
the duties of visiting inspector of asylums,
a change would have to be made. But"
until this was shown, he hoped the committee would not force the Government to
incur unnecessary expense.
The discussion then terminated.
Several verbal amendments having bee1;l
made in the measure, the Bill was again
reported, with further amendments.
MAIN ROADS.
Mr. WATKINS moved"That this House will, to-morrow, resolve
itself into a committee of the whole. to consider
the propriety of presenting an address to His
Excellency the Governor, requesting His Excellency to cause the sum of £50,000 to be placed
upon an Additional Estimate for 1867, to provide for making main roads in such parts of the
colony as cannot be brought under the jurisdiction of any district road board, shire, or
borough."

A vote of this kind was necessary (observed the honorable member) to utilize
much of the expenditure already incurred
in road-making in the colony. A large
sum of money had been expended on the
Wood's Point road, but there must be a
further expenditure before the road would
be thoroughly available. At a place on
the Melbourne side of Healesville, where
a swamp had to be crossed, the road was
quite impassable in winter; and yet a slight
expenditure would make the road from Melbourne nearly to Wood's Point passable all
the year round. Again, £500 had been
spent in cutting down Box-hill, which was
situated between N unawading and the
Upper Yarra district; but that money
would be thrown away unless some provision was made for putting metal on the
road~ The Upper Yarra district teemed
with wealth, and good roads only were
needed to develop that wealth. Some portion of the £3,300,000 which formed the
annual expenditure of the country could
surely be devoted to the formation of roads,
which would be the means of opening up
districts that promised to contribute materially to the national wealth.
Mr. McLELLAN seconded the motion.
Mr. VALE suggested that the further
consideration of the question should be
postponed until the Estimates for road
works and bridges came on for discussion.
There was on the Estimates an item of
£50,000 I' for the construction of bridges
outside the boundaries of shires, boroughs,
and road districts." This was proposed,
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no doubt, under the feeling that communication by road was frequently altogether
interrupted through lack of bridges; but,
if the House thought it desirable to change
the direction of a certain portion of that
£50,000 to meet the cases indicated in the
present motion, he presumed there would
be no 0 bj ection.
Mr. McLELLAN expressed the hope
that the honorable member for Evelyn
would press his motion. The first time
he made a journey to Wood's Point,
the road was a very bad track over
a large number of mountains. Since
then the Government had expended
between £40,000 and £50,000 in constructing a road from Healesville into the
Wood's Point district. Still the expenditure of a few hundred pounds in some
places was necessary to make the road
passable for drays. Several obstructions
between Matlock aud the Springs-left
there at the time the road was cut, because
the vote ran out-and some blocks of
granite which had broken away from the
face of Mount Grant, and lay in the road
between Marysville and Mount Arthur,
must be removed before the road could be
made useful. He trusted this would be
done during the present summer. He did
not see the utility of constructing a road
at a large expense, and, when it was almost finished, to keep it shut to traffic for
want of the removal of a few obstacles.
Mr. SULLIVAN said no member of the
House could be more impressed than he
was with the importance of the object of
the motion; but the question was, where
was the money to come from? He thought
it would be better to adjourn the debate
until the item of £50,000 on the Estimates, to which reference had already
been made, came on for consideration.
Dr. EMBLING observed that he was for
supporting the Government in their desire
to protect the finances of the country. He
should be glad to see every road in the
country properly made, and every valley
well bridged, but it would be impossible
to comply, this session, with one-half of the
demands made on the Government.
Mr. G. P. SMITH called attention to
the fact that there was not a quorum.
After the usual interval, the SPEAKER
counted the members present, and, finding
there was not a quorum, declared the House
adjourned.
The "count-out" took place at six
o'clock.
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The SPEAKER took the chair at half-past
four o'clock.
PRINCE'S BRIDGE INDUSTRIAL
SCHOOLS.
Mr. JONES inquired whether the Chief
Secretary would be prepared on an early
day to ask the House for a vote to enable
him to afford suitable accommodation for
the inmates of the Industrial Schools at
Prince's-bridge, who were subject to disgusting and dangerous diseases, which
might render many of their numbers permanent burthens upon the community,
unless proper means were used for their
relief?
Mr. McCULLOCH observed that the
circumstances of the case did not justify
the use of the words "disgusting and
dangerous diseases," as the honorable member for Ballarat East would find if he
visited the institution. However, as he
intimated the other evening, it was his intention to ask the House to vote a sum of
money for temporary buildings, which
could be erected at small cost and without
any delay.
Mr. JONES said he believed it was
patent to the Chief Secretary and to other
persons that cancer of the eye had deprived
many children in the depot at Prince'sbridge of their sight; and be considered
such a disease to be at once "dangerous
and disgusting."
Mr. LOVE remarked that, induced by
the statements made in the House on
Tuesday evening, he had visited the depi>t
at Prince's-bridge in company with other
honorable members. He noticed that some
of the children were seriously affected with
eye disease, which he suspected was the
result, in many instances, of the measles;
but he did not observe any cases of cancer
of the eye, and he went through the entire
establishment. He was perfectly satisfied
with the way in which the place was conducted, and with the cleanliness and order
He
which marked the arrangements.
might add that the visit was unexpected
by the management, and that he believed
any other honorable member who chose to
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visit the establishment would come away
equally satisfied. At the same time, he
considered the buildings a disgrace to the
country, and he would readily support any
proposition that might be made to the
House for the erection of new buildings.
CUSTOM-HOUSE DECLARATIONS.
Mr. FRANCIS offered an explanation
with reference to the complaint made the
previous evening by the honorable member for East Melbourne (Mr. Langton),
that the order of the House, of the 6th
March, for copies of "the declarations
made, under the 17th section of the Audit
Act, by the collectors of customs at Melbourne and Geelong, in November and
December, 1865," had not been correctly
complied with. The papers laid on the
table were those which were furnished by
the Audit Commissioners to the Customs
department, in pursuance of the resolution
of the House. It appeared that the returns for one month were signed by the
collectors of customs early in the following
month, and therefore, according to the
strict reading of the resolution, the returns
required were those for October and November, instead of November and December, 1865. However, there was no objection to add the returns for October, 1865,
to those which were already on the table.
ANDERSON'S CREEK COURTHOUSE.
Mr. WATKINS called the attention of
the Minister of Justice to an application
made by the inhabitants of Anderson's
Creek for the use of the court-house at
that place for Sunday-school purposes,
and asked whether the Government would
accede to the application? The honorable member expressed his regret at
troubling the House with so small a
matter, and explained that his reason for
so doing was that, when he made a private
application on the subject to the Minister
of Justice, the previous evening, t~at
honorable and learned gentleman gave
what he (Mr. Watkins) considered a curt
and evasive answer.
Mr. BINDON stated that he was· not
aware that he had been curt to the honorable member, and that he would have
apologized to the- honorable member if the
fact had been mentioned at the time. His
desire was to be as courteous as possible
to honorable members. But he objected
to receive and deal with memorials in the
House; the proceeding was inconvenient,
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and he held that such matters should be
submitted to him at his office. He communicated this to the honorable member
for Evelyn, but without any desire to be
otherwise than courteous. With regard
to the question of the honorable member,
he would promise that it should be considered, and that an answer should be
given on a future day.
TELEGRAPH COMMUNICATION.
Mr. WHEELER asked the Chief Secretary if the Government intended to extend
telegraph communication to Majorca?
Mr. McCULLOCH said the Government intended to do so as soon as the local
authorities were prepared to comply with
the undertaking which they had given, to
provide the necessary accommodation, and
guarantee a certain amount of business.
REAL PROPERTY CERTIFICATES.
Mr. HIGINBOTHAM laid on the
table, pursuant to an order of the House,
dated February 7, 1867, "a return showing
the average time occupied in the issue of
transfer certificates, under the Real Property Act, during the quarters ending
respectively the 30th September and the
31st December, 1866." .
REVISION OF THE TARIFF.
CUSTOMS DUTIES BILL.

The House then went into committee
for the further consideration of this Bil1.
On the item in the first schedule"Grain and pulse of every kind not otherwise enumerated, 9d. per cwt."Mr. COPE moved the following amendment:"Provided that, when and so often as the
market value of wheat in Melbourne shall exceed
six shillings per bushel of sixty pounds, and the
market value of flour in Melbourne shall exceed
fourteen pounds per ton of two thousand pounds,
wheat and flour shall from time to time, by order
of the Governor in Council, be imported free of
duty; and when and so often as the market
value of wheat and flour respectively shall fall
below the prices aforesaid, the duties by this Act
imposed on wheat and flour respectively shall
from time to time, by the like order, be levied
until further order in that behalf."

Mr. LONGMORE opposed the amendment. At present, he said, wheat was
selling in some parts of the country at
2s. 6d., and in Mel bourne at 4s. 6d. per
bushel, and to take off this paltry duty of
4!d. or 5d. per bushel, when the price of
wheat reached 6s., would be to take it off
just when wheat was beginning to pay the
farmer for growing. There would be
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nothing easier, in the event of wheat rising present, there appeared difficulties, which
to 5s. 6d. or 5s. 9d., than for the millers ought to be overcome before the committee
of Melbourne to push up prices to 6s. per were asked to adopt the clause.
Mr. COPE admitted that, in a new
bushel for wheat, and £14 per ton for
fiour, and to maintain those prices while country, there was some little difficulty in
they obtained supplies from Adelaide, and carrying out a proposal such as that which
then to let prices fall, so that importations he had made; but he thought that, by the
coming immediately afterwards would use of proper machinery, the difficulty
have to pay duty. The amendment would might be overcome. It was quite as posjust prepare the way for speculation, which sible to strike the averages of the different
would have a most injurious effect on .the markets in this colony as it was to accomtr::tde of the colony, and also on the farm- plish that work in England. For instance,
ing interest. It was well known that the why should not one of the police be apoperation of the sliding scale in the mother pointed to take the average of the different
country had been the means. of securing markets throughout the colony? The prices
large fortunes to those who watched the ruJing at Sandhurst, Geelong, Ballarat,
market. The same thing would occur and Melbourne could be ascertained and
here, at the expense of the growers and the forwarded to the chief police office in Melconsumers. He was quite astonished that bourne, and the Government would then be
the honorable member for East Bourke able to arrive at a just conclusion. SpecuBoroughs should make such a proposition, lation could not be stopped in this or any
and especially when the duty on wheat other market by a fixed duty, a sliding
proposed by the Government would be no scale, or having no duty at all. But if
more than 5d. per bushel.
.
a fixed duty were continued, and seasons
Mr. LANGTON presumed that the of adversity arrived, that fixed duty
honorable member for East Bourke would prove a tax to the consumer,
Boroughs had some object in moving the while, at the same time, it would be no
amendment, and suggested that the honor- benefit to the farmer. Now, it was to
able member should communicate his views prevent this that he moved the amendto the committee. He also considered that ment. He desired that the farmer should
the Government should intimate whether be protected at a price at which it would
they intended to support or oppose the pay him to grow his corn; not that
amendment.
he should be protected so as to give
Mr. VERDON apprehended that the him a prohibitory power over the markets
object of the honorable member for East of the colony. The honorable member' for
Bourke Boroughs was, that the duty on Ripon and Hampden had mentioned that
grain should not be imposed at a time speculators had made large fortunes in
when it would be peculiarly severe upon England under the operation of a sliding
the great majority of the people. It ap- scale; but statistics showed that, under a
peared that the honorable member was not sliding scale, prices were steadier than
for adopting the plan of the sliding scale they were for twenty years before, or had
formerly in force in England, but for fixing been since. At the present time, corn. was
one particular value for wheat and flour, selling in the mother country at prices that
and he proposed to provide that, when diu not pay the farmer, and yet bread was
either of these commodities reached a 50 per cent. higher in free-trade Engcertain price, the duty should not be im- land than it was in protected Victoria.
posed. Now, there would be very great Six shillings per bushel would pay the
uncertainty and di.fficulty in determining farmer to grow corn on ordinary land in
when the market value of wheat and flour Victoria; but a duty on that amount
respectively should exceed £14 per ton in would prove a tax to the consumer.
the one case, and 6s. per bushel in the
Mr. McCANN characterized the sugother. To impose tbis function of deter- gestion as to the striking of averages as
mining the market value on the Governor the most extraordinary proposition that
in Council· would be to cast a great re- . could be made by an honorable member
sponsibility on the Governor in Council, who advocated protection to agriculture.
and lead, if not to abuses, to the suspicion A proposition to the effect that a policeof abuses, which was worse than abuses man should tell them what should be the
themselves. He should be glad to hear amount of duty to be fixed upon corn,
how the honorable member proposed to was calculated to throw ridicule and concarry his views into practical.effect. At tempt upon the principle which the honor-
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able member for East Bourke Boroughs
professed to hold. Protectionists generally
would repudiate such a proposition. With
regard to the amendment, no doubt, in a
season when the price of wheat was high,
even the small duty of 4~d. per bushel
might be something extremely unpopular.
That was a difficulty which might be met
by a sliding scale, but the honorable
member for East Bourke Boroughs had
submitted, not a sliding scale, but a proposition which, it was plain, he had not
fairly considered. It was also plain that
the honorable member was not prepared
to suggest how his scheme should be carried (,mt. The Treasurer had asked the
honorable member to suggest some machinery, and the machinery suggested was
the astonishing one of a policeman. It
would be better for the protectionists to
accept the small and miserable duty proposed by the Government, than to accept
a proposition" so unintelligible as that of
the honorable member for East Bourke
Boroughs.
Mr. LANGTON said he did not understand, from the remarks of the Treasurer,
whether the Government approved of a
sliding scale or not. He understood the
Treasurer to state, when the Tariff resolutions were first submitted to the House,
that the duties on grain and flour were
proposed merely for revenue purposes; but
how could any revenue be expected from
this source in the event of the adoption of
such an amendment as that of the honorable member for East Bourke Boroughs?
Not only would there be no revenue, but
both the producer and the consumer would
be injured by the proceeding. Instead of
the price of bread and flour being steady,
it would fluctuate in a far greater degree
than at present. Until prices reached the
limits named in the clause, no corn or flour
would be imported; but, directly prices
reached those limits, large quantities would
be imported, the market would be glutted,
and prices would as suddenly fall. In fact,
there would be an uninterrupted history of
sudden rises and equally sudden falls. That
had been the experience of Great Britain.
Indeed, so unpopular did the system of a
sliding scale become, so mischievous was
it in its operations, and so completely did
it enable shrewd gambling spirits to rule
the corn market as they liked, that Lord
John Russell described it, in the House of
Commons, as a means for facilitating the
proceedings of gamblers on the largest
scale.
'

the Tariff.

Mr. KYTE observed that, judging from
the remarks of the honorable member for
East Melbourne, that honorable member
had ceased to be the oracle of free trade,
and had become the ad vocate of protection
to an extreme extent in breadstuffs. He
regarded the opposition of the honorable
member as an argument in favour of the
amendment. He could not see that there
wonld be any difficulty in the way of the
Governor in Council assessing what was
the market value either of flour or wheat.
A small mistake might be made now and
then, but that would be a minor matter
compared with the general benefit which
might be expected to attend the adoption
of the amendment.
Mr. FRANCIS remarked that the proposition of the honorable member for East
Bourke Boroughs was not a novel one;
because, on the 14th February, 1865, the
honorable membe.r for Sandhurst (Mr.
Halfey) moved a resolution for the imposition of a duty of 6d. per bushel on
grain, and £1 per ton on flour, save when
the market value reached a certain amount,
and that then the articles should be admitted free-the market value to be
declared by the Commissioner of Customs.
The honorable member for Ripon and
Hampden had contended that a similar
system to that proposed by the amendment had failed in Great Britain; or, at
all events, that the only advantage attending its operation had been to make the
fortunes of certain large importers. But
the honorable member had endeavoured
rather to show the weak side of the
opposite party than to deal with the real
merits of the case. The honorable member
forgot to state that the duty of 20s. per
quarter commenced when wheat was at
64s., and ceased when it was at 83s.; and
that there was thus a margin of 20s. per
quarter to operate upon-a temptation to
speculators altogether out of comparison
with the system proposed by the honorable
member for East Bourke Boroughs.
Speaking individually, and without pledging the Government in any way on the
subject, his objection to the amendment
was as to the difficulty of caITying it into
practice rather than as to the principle.
Certainly he objected to a duty on wheat
and flour, when the duty would operate as
a considerable addition to the cost of those
articles to the consumer.
Mr. LONGMORE said the Minister of
Customs spoke exactly like a free-trader
in breadswffs. It was quite clear that
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the honorable member would like tosee even
the duty of 4~d. per bushel swept away.
As to the amendment, it was one of the
crudest things ever submitted to the House.
Mr. BURTT quoted figures to show
that, according to the prices which wheat
had commanded during the past ten years,
Government must not expect to receive a
fraction in the shape of revenue, in the
event of the amendment being carried.
Mr. JONES said he was under the impression, from the first, that the amendment tabled by the honorable member for
East Bourke Boroughs was not an amendment of his at all, butan amendment brought
forward at the suggestion of the Government. The fact that the honorable member
had failed to adduce any reason or argument
in favour of the amendment was tolerably
good evidence that it belonged not to him,
but to the Government. He would prefer
the omission of breadstuffs from the Tariff
rather than retain the miserable duty proposed by the Government. The proposition that breadstuffs shou Id be free was
intelligible; but a proposal to tax breadstuffs for revenue purposes, and then to
strike off the duty whenever it was likely
to be productive, was so very like the
Government, that it was impossible to
suppose that the honorable member originated it. All that the amendment would
do would be to encourage rogues in grain,
in the shape of speculators in corn. He
trusted that the honorable member would
be left in a minority of one; that he would
not even be supported by the Government,
which had induced him to hring the proposition forward.
Mr. COPE observed that the fact that he
had always been- opposed to a fixed duty
on corn was perfectly well known to the
honorable member for Ballarat East (Mr.
Jones). The honorable member knew also
that the Pl'oposition was part and parcel of
the policy advocated by the Australasian
Reform League. In that respect it was
not his own individual proposal; but he
distinctly denied that the Government had
anything to do with it. Honorable members had ridiculed the idea that the averages should be left to common policemen.
Now, he had not proposed anything of the
sort. The police, he had said, might be
im.tructed to ascertain the price of corn in
their respective districts; their reports to be
sent to the Chief Commissioner of Police,
and an average to be struck from them.
He put it to business men, whether that
was not a business proposition?
VOL. IIl.-3 D
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Mr. VERDO N said that he had hoped
that the honorable member for East Bourke
Boroughs would have suggested some way
of meeting the difficulties of his proposition.
As the clause stood, the average of country
prices would be of no assistance; the aver-.
age must be determined in Melbourne, and,
he presumed, by the Minister of Customs.
Now, the Minister of Customs, if he had
not the information in his own possession,
must seek it outside from the millers and
dealers, and, in that case, great difficulties
would arise.
However honorable the
Minister might be, he would be open to
so much suspicion -there would be so
many delicate considerations - that the
thing could not be done. Perhaps it would
be better for the honorable member to
withdraw his amendment, with a view of
submitting it at a later stage, if he could see
his way to overcome these difficulties.
The amendment was negatived.
Mr. MOORE suggested that, in order to
make the Tariff as workable as possible,
the duty on flour, grain, &c., should be
levied per 1001bs. instead of per cwt.
Computation would be rendered much
more simple, because bran was sold by the
bushel of 201bs.; oats by the bushel of
401bs. ; wheat by the bushel of 60lbs. ;
and flour by the ton of 2,0001b6.
Mr. McKEAN remarked that it would
be well if the law relating to weights and
measures could be amended, with a view
to introduce the decimal system.
Mr. FRANCIS said that, on running
through the items included under the head
of breadstuffs, it would be found that
there were as many bearing a proportion
to the cwt. of 1121bs. as there were to a
standard of 1001bs. Moreover, the cwt.
was the measure adopted under the wharfage rate, and, in cases of dispu te on the
wharf, the weighing machines were at
hand, and afforded an easy check, without
cost to the importer. He was surprised
also that the proposition should originate
with the honorable member for Sandridge,
inasmuch as its direct effect would be to
increase the rate of duty 10 per cent.
Mr. MOORE replied that he had never
proposed anything so barbarous as a duty
on corn; and he was not at all likely to be
guilty of such an absurdity as to suggest
its increase. His suggestion was, that an
alteration should be made in the mode of
computation, with a view of rendering a
troublesome and harassing Tariff as little
troublesome and harassing as possible.
Mr. VERDON said it was a pity that
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the honorable member did not submit his
proposition when the House was in committee of the whole, for, as it involved an
increase of duty, it could not be entertained in the pres en t commi ttee.
In reply to Mr. LANGTON,
The CHAIRMAN ruled that an amendmentincreasingduties would be out of order.
Mr. JONES moved that the item of 3d.
per gallon on all oils save cocoanut and
palm oil be strike out. As the matter had
been fully debated, he would only remark
that the remission would be a great boon
to the pu bHc.
Mr.VERDON reminded honorable members that the original proposal was 6d. per
gallon. Threepence per gallon was adopted
as a compromise.· The Government were
bound to adhere to that compromise, and,
besides, they required the money.
Mr. JONES said that, so far as honorable members about him were concerned,
there had been no compromise. The duty
was struck out on the motion of the honor. able member for Ripon and Hampden;
and the Government, on the motion of the
honorable member for Maldon, afterwards
obtained its reinstatement at a lesser sum.
The committee divided.
Ayes
34
Noes
23
Majority for the duty...

11

AYES.

Mr. Balfour,
" Bindon,
" Burrowes,
" Burtt,
" Byrne,
" Casey,
" Cunningham,
" Dyte,
" ]'arrell,
" Francis,
" Grant,
" Higinbotham,
" King,
" Kyte,
" Macgregor,
" McCaw,
" McCulloch,
" McKean,

Mr. Macpherson,
" Pearson,
" Plummer,
" Reeves,
" Sands,
" G. P. Smith,
" J. T. Smith,
" F. L. Smyth,
" Sullivan,
" Tucker,
" Vale,
" Verdon,
" Wheeler,
" Wilson.
Tellers.

Mr. Baillie,
" Bayles.
NOES,

Mr. Blackwood,
Dr. Embling,
Mr. Gillies,
" Halfey,
" Hanna,
" Harbison,
" Jones,
" Kerferd,
" Langton,
" Levi,
" Love,
" McCann,
" McLellan,

Capt. Mac Mahon,
Mr. Moore,
" O'Grady,
" Orr,
" Richardson,
" G. V. Smith,
" Snodgrass,
" Watkins.
Tellers.

Mr. Whiteman,
" Longmore.

the Tariff.

On the motion of Mr. VERDON, the
following additions were made to the list
of exemptions :-Hatter's felt hoods; silkmixed doeskins or tweed trouserings, CODtaining not more than 2 per cent. of silk;
wire, No. 12 and upwards; bolts (yellow
metal); copper in ingot; silicate of soda
and potash; sewing machines; metal work,
and minor articles used in manufacturing
pianofortes.
Mr. MOORE moved the introduction of
the following clause:"When other goods imported into Victoria, on
or after the sixth day of February, 1867, shall,
after propel' identification and notice, have been
exported therefrom for drawback, if proof be
made to the satisfaction of the collector of customs
that the full duties due on importation have been
paid, and that such goods have been duly landed
at the port for which the same have been cleared,
a drawback of the duty paid thereon shall be
allowed, but the amount of such drawback shall
not be greater than the duty imposed on such
goods under this Act."
The honorable member remarked that drawbacks were now allowed on coffee, tea,
sugar, rice, and hops, which, with beer and
spirits, were, up to a certain period, the
main articles of the Tariff; but, now that
the list of dutiable goods had been so
largely increased, it must be obvious that,
if a serious injury was not to be inflicted
on the export trade, increased facilities in
this direction must be given. He would
probably be met by the difficulty that the
drawback might be claimed on goods manufactured in the colony, and which, therefore,
had llot paid duty; but he had guarded
himself against this by the use of the words
"after proper identification and notice."
The Bill gave the Minister of Customs ample
power to issue regulations which would
protect the department in this respect. It
would be easy to provide that the trader
should give notice of his intention to ship
certain goods, that an officer should then
attend, and that satisfactory evidence
should be given that officer that the packages on which the drawback was claimed
had never been opened, but were as they
were imported. He was quite willing to
leave the conservancy of the revenue to
the Minister of Customs; but, while drawbacks were allowed on the articles he had
named, he could not see why the same
facilities shoula not be extended to the
new articles of taxation. With regard to
wine and beer, difficulties might arise, and
therefore he would, with the leave of the
committee, amend the clause so that it
would apply to "other goods except wine
and beer." However desirous honorable
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members might be to recognise the principle the theory was, it was sure to be abused
of protection, they could not wish to utterly in practice. For instance, when a drawdestroy the intercolonial trade, and he as- back on wine was allowed, the quantity of
serted that, unless drawbacks were allowed, wine re-exported was something extrathe intercolonial trade of the port would ordinary. The department could not obmaterially suffer. It might be said that tain legal proof of the fact, but still it was
. the goods could be bonded, but the same well known that the wine on which the
argument applied to those articles on which drawback was obtained was not always
drawbacks were now allowed. In practice the wine on which duty had been paid,
it was most inconvenient to compel traders and the result was, that the revenue was
to p~t their goods into bond instead of defrauded to a large extent. Unless goods
their occupying their own warehouses. were to be re-packed-and he appreciated
He did not ask that the system should the honorable member's forbearance in not
be extended so as to meet every petty ex- asking for that-the merchant would not
port, thus entailing great expense on the be more convenienced than he was now,
department, for he presumed that the exist- when he could take any single package
ing provision, that the minimum drawback out of bond, and could have any secure
allowed should be £5, would apply to all compartment of his store converted into a
cases. A cumbersome system of custom- bond for goods subject to the lower scale
house taxation was now being introduced, of duties, and this with no further expense
and it was their duty to render that system than the payment of Is. 6d. per hour to a
as free from detrimental effects as possible. locker while goods were being taken out.
Mr. FRANCIS admitted that the clause The proposal would involve an enormous
was prepared in a spirit which commended amount of extra book-keeping, and even at
it to the serious consideration of honor- present, the work in this respect at the
able members; and he was only sorry that custom-house was very great. In conthe interests of the public revenue, and nexion with this matter, he might refer
the great expense these matters of detail to the complaint made by the honorable
would entail on the department, compelled member for East Melbourne (Mr. Langhim to oppose it. The clause, in fact, ton), that the import and export returns
would be found to be inoperative, except for 1866 had not yet been presented. No
at a cost which would render it highly one regretted the fact more than himself.
objectionable. The facilities which the He had pressed for them with such urghonorable member suggested recommended ency that, if there was any truth in the
themselves; the difficulty lay in dealing assertion that those under him had not
with the details. In fact, the case was an easy time, it must be with regard to
one in which the theory was good, but the this matter. Another objection, which he
practice was altogether different. If honor- admitted was but a temporary one, was
able members would go through the list of the impossibility of saying whether the
articles dealt with under the Tariff, they articles on which drawback would be
would find many difficulties spring up. claimed had not been admitted prior to the
The smallness of the quantities exported introduction of the Tariff, and therefore
would be a great obstacle. The honorable had paid but a small duty, or had passed
member referred to a minimum drawback duty free. If a merchant, for instance,
of £5 ; but, by a Gazette notice of October, paid duty on 500 boxes of candles, what
1866, he would perceive that, with regard mark would there be on those boxes to
to the ad valorem duties, single packages show that duty was paid in January,
could be taken out of bond, whether the February, or March?
value was 5s. or £500. So long as that
Mr. MOORE remarked that any diffifacility was allowed, it must be admitted culty of this kind, at the commencement,
that the Custom-house had .really gone as would be of little consequence. . If drawfar as any reasonable man, having a know- backs were allowed on certain articles
ledge of the export trade, would require. now, surely the principle could be exThe practice with regard to shipments of tended.
any considerable extent was to put them
Mr. FRANCIS said the difference was
in bond. For instance, the department this, that the articles in question could not
had considered the advisability of al- be produced, or never had been produced,
lowing a drawback on candles ; but, as in the colony. At all events, he did not
candles were always bonded, there was no see how the proposition could be enternecessity for the privilege. Excellent as tained, until the stock on hand prior to

3D2

624

Revision of

[ASSEMBLY.]

the imposition of the new and the increased
duties had been consumed.
Mr. LEVI supported the proposed clause,
and urged that, if the Government desired
to make any reparation for the wrong which
the Tariff would inflict upon the mercantile
classes and the community at large, they
would permit the clause to be embodied in
the Bill. The Minister of Customs had
objected to it, on the ground that it would
have an injurious effect upon the revenue,
but the honorable gentleman had not maintained that objection by arguments. On
five articles-coffee, tea, sugar, rice, and
hops-a drawback would be allowed, as
heretofore, on re-exportation; and he could
see no reason why a drawback should not
be allowed on all other articles of merchandise upon which a duty was imposed
by the Tariff, except wine, beer, and spirits,
which the honorable member for Sandridge did not wish to include. The duty
on sugar was only a trifle over a farthing
per lb., and the duty on rice was under a
farthing per lb., yet a drawback was to be
allowed on these articles, but no drawback
was to be allowed on dried and preserved
fruits, biscuits, candles, butter, and various
other articles, which were subject to a duty
of ld. per lb. The items on which drawbacks were allowed applied specially to
one branch of trade-the East India
and China trade. He did not see why
the persons engaged in that branch of
trade should be the only persons to
whom drawbacks should be allowed. He
would go further than the honorable
member for Sandridge. The honorable
member proposed that drawbacks should
only be allowed on unbroken packages;
but he (Mr. Levi) could see no reason why
the same privilege should not be extended
to broken packages. Unless some facilities
were given for obtaining drawbacks on
goods re-exported from the colony, the
intercolonial trade which Melbourne at
present possessed would be entirely
smothered. ~tatistics proved beyond the
slightest doubt that that trade had fallen
off under the operation of the late Tariff.
(Mr. Francis-" Nothing of the kind.")
The Minister of Customs was continually
making that assertion, but he could not
prove his position. He (Mr. Levi) had
learned from several mercantile firms that
their business with some of the adjoining colonies had been almost entirely suspended, in consequence of the operation
of that Tariff and the non-granting of
drawbacks. He might mention one trade
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-that of watchmakers and jewellerswhich had been very seriously affected.
Adelaide and Tasmania had hitherto been
large buyers, in the Melbourne market, of
watches and jewellery; but the pel'sons
engaged in this branch of business had
assured him that the bulk of their intercolonial trade had fallen off, and that
it would be perfectly impossible for
them to continue their operations under
the present Tariff. He could adduce evidence of a similar character with respect
to several other trades. The trade carried
on by one of the largest warehouses in Melbourne-that of Messrs. W m. Watson and
Sons-would be considerably affected· by
the new duties. The only salvation that
the head of the establishment could hope
for was, that facilities would be given to
them to continue their trade with the adjoining colonies by extending to them the
advantage of drawbacks. It would be far
better to allow drawbacks on all goods
rather than that the intercolonial trade
should be destroyed, even if it were
necessary to fall back upon the obnoxious
system of requiring a declaration to be
made that the goods upon which a drawback was claimed had been imported and
had paid duty. The 4th clause provided
for a declaration being made as to the
value of goods imported, and he did not
see why a similar course might not be
adopted on the exportation of goods. He
repeated that, unless facilities were gi ven to
merchants for the re-exportation of goods,
the intercolonial trade would be driven
from Melbourne altogether.
He was
aware that even a single package of goods
might be taken out of bond, but he did
not see why a small importer should be
compelled to place goods in bond at all in
order to be able to export them without
sacrificing the import· duty which had
been paid upon them. Why, for instance,
should a man who imported 100 or 500
boxes of candles be obliged to place them
in a bonded store-be compelled to pay
the cost of housing, marking, receiving,
and delivering them-when he had his
own warehouse in which he could store
them, and his own staff of men to convey
He was sure that many
them there?
members supported the Tariff against
their own convictions, simply for the purpose of keeping the Ministry in office; and
they would violate their conscien.ces if they
voted against the clause proposed by the
honorable member for Sandridge. Drawbacks had been permitted in England and
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in other countries without being attended
with the great evil with which the
Minister of Customs supposed they would
be attended here. The honorable gentleman steadfastly adhered to his opinion
that, if drawbacks were allowed, the rev.enue
would suffer. The Ministry would, however, admit that,. if the people of South
Australia and New South Wales required
merchandise which could be obtained
from this colony, they would rather
import it direct than obtain it from Melbourne, if they had to pay the import
duties imposed in this colony as well as in
their own colonies. Surely those persons
who had embarked their capital in carrying
on trade with the neighbouring colonies
were entitled to some consideration. Notwithstanding the obstinacy, perverseness,
and stubbornness of the Ministry, he hoped
that this slight concession, at all events,
would be allowed to those engaged in the
intercolonial trade, and that the Legislature would not drive away altogether a
trade which was the mainstay to some
thousands of persons in the colony. He
hoped that the Government would at least
make this redeeming feature in their fiscal
policy-that they would give facilities for
obtaining draw~acks on all descriptions of
merchandise, so that the intercolonial trade
might not be completely destroyed.
Mr. HALFEY suggested that a general
power should be gi ven to enable the Minister
of Customs to frame regulations for allowing drawbacks in any case in which he considered it expedient or desirable.
Mr. FRANCIS observed that the adoption of the suggestion of the honorable
member for Sandhurst (Mr. Halfey) would
throw upon the Minister of Customs a
power which should not be departmental,
but legislative. He appealed to the honorable member for Sandridge whether every
facility was not given to merchants and
traders, by allowing a drawback upon
even a single package of goods taken
out of bond for the purpose of exportation ? If that were so, there was no
practical necessity for the clause which
had been proposed. Honorable members
seemed to be at variance as to what they
wanted. The honorable member for East
Melbourne (Mr. Levi) had gone further
than the honorable member for Sandridge,
and had suggested that drawbacks should
be allowed on broken packages. He had
also referred to the trade in watches and
jewellery. Now, how was it possible to
give effect to the hon.orable member's
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idea? How could the collector of customs
identify a number of watches and chains
upon which a drawback might be claimed?
How did the honorable member propose
that such articles should be identified on
exportation?
Mr. LEVI.-Take a declaration from
the exporter.
Mr. FRANCIS said that, in 1865 and
1866, no one was more strongly opposed to
oaths or declarations being required at the
custom-house than the honorable memuer
for East Melbourne. It was patent to
everyone that it would be impossible to
identify the contents of a case of jewellery.
Undoubtedly there had apparently been a
great falling off in jewellery under the
late Tariff; but that was easily accounted
for. Whenever jewellery was liable to
duty, there was a temptation to persons to
defraud the revenue, because jewellery
was portable and easily concealed. It
would be necessary for the custom-house
officers to search every traveller's portmanteau, in order to prevent the smuggling
of watches and articles of jewellery. It
was for this reason that he had advocated
a duty of only 5 per cent. on watches and
jewellery, and not because he thought
that such articles ought not fairly to
be subject to a higher duty. The difficulty of collecting the duty on watches
and jewellery would be increased if a
drawback was to be allowed on such
articles on re-exportation, particularly, as
the honorable member for East Melbourne
suggested, if a package was allowed to be
broken. The honorable member thought
that, if a drawback was allowed on five
articles, a drawback ought to be allowed
on 500 articles. But could not the honorable member see the difference between
one article and another? Could he not
see the difference, for instance, between
a chest of tea and a pair of moleskin
trousers? Moleskin trousers were made
in the colony, but tea was not produced
here. If a drawback were to be allowed
on every article coming into the port, who
would pay the expense of housing all the
merchandise and marking every package;
for, unless the packages were marked, it
would be impossible to itlenti(y them?
Mr. BAYLES stated that the question
of allowing drawbacks was one of vital
importance to the intercolonial trade, and
that it would be well for the Minister of
Customs to consent to some arrangement
whereby a general system of drawbacks
could be allowed. Noone knew better
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than the honorable gentleman that, with
such duties as were imposed by the present
Tariff, unless drawbacks were allowed, the
effect would be the stoppage of the intercolonial trade. He would go further than
the honorable member for Sandridge, and
suggest that drawbacks should be allowed
even when the duty on the goods on which
a drawback was claimed was less than £5.
Mr. HALFEY urged that, if the Minister
of Customs had a discretionary power to
allow drawbacks, it would have a beneficial
effect on trade.
Mr. MOORE said he would rather that
the clause which he had proposed should
be rejected altogether than accept the
modification suggested by the honorable
member for Sandhurst. It would be most
ohjectionable to vest in the Minister of
Customs a discretionary power of allowing
drawbacks, which he might or might
not use in an arbitrary manner. Traders
ought to be in a position to know clearly
what the law was, and what facilities
were given to them to enable them to
carryon their trade.
Although the
honorable member for East Melbourne
wished drawbacks to be allowed on unbroken packages, he was not at variance
with him (Mr. Moore) as to the propriety
of adopting this clause. The honorable
member only wished to go a little further,
bu t would, no doubt, be glad to get a
portion of what he desired if he could not
get the whole. He (Mr. Moore) suggested that drawbacks should merely apply
to unbroken packages, the contents of
which could be easily proved.
The
Minister of Customs had said that facilities were given for taking even a single
package out of bond for exportation; but
every importer could not be expected to
incur the cost of converting a portion of
his warehouse into a bonding-store, and
bear the expense of a custom-house officer
supervising the receipt and removal of his
goods. The Minister of Customs had
challenged him to state whether facilities
had not been given for the prosecution of
trade; but he (Mr. Moore) unhesitatingly
stated that, under the late Tariff, there had
been a multiplicity of officers and expenses. The expenses of the Customs
department had not necessarily been added
to; but the necessity for additional
officers had been created, and they
had been employed and paid for by
the importers of goods. On behalf of
those whose interests would be seriously
affected, if facilities were not given them
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for carrying on their trade, he earnestly
pressed his proposition on the attention of
the Government and the committee.
Mr. VERDON admitted that the Government and honorable members generally ought, by every means in their
power, to assist merchants in carrying on
the intercolonial trade. The proposition
of the honorable member for Sandridge,
however, was not acceptable to the Minister of Customs, who had given good
reasons why he could not agree with it.
He (Mr. Verdon) concurred with the
honorable member for Sandridge that it
would be most ohjectionable to give the
Minister of Custpms, or any other person,
authority to say, in any individual case,
whether a drawback should be allowed or
not; but, if that obviously sound objection
could be got over by the Governor in
Council framing general regulations as to
drawbacks, which should be submitted to
the House before. they were acted upon, so
that the importers would see how they
were affected by them, he did not think
that the Government ought to object to
the adoption of such a course. He asked
if the honorable member for Sandridge
would accept this suggestion, and alter
.
his clause accordingly?
Mr. MOORE expressed his willingness
to do so.
Mr. FRANCIS said he was willing to
consent to the clause if it were amended
so as to make it read as follows : "When other goods (except tobacco, cigars,
snuff, opium, spirits, wines; beer, vinegar, and
confectionery), on or after the 6th day of February, 1867, shall, after proper identification and
notice, have been exported therefrom for drawback, on original packages, and under regulations to be approved of by the Governor in
Council, and to be laid before both Houses of
Parliament, if proof be made to the satisfaction
of the collector of customs that the full duties
due on importation have been paid, and that
such goods have been duly landed at the port
for which the same have been cleared, a drawback of the duty paid thereon shall be allowed;
but the amount of such drawback shall not be
greater than the duty imposed on such goods
under this Act."

Mr. MOORE said he was quite willing
to accept the clause as amended.
.
Mr. LEVI and Mr. DYTE urged that
drawbacks ought to be allowed on broken
packa/2:es.
After some further discussion,
Mr. FRANCIS suggested that, as there
were more difficulties in the way of carry·
ing out the proposition than appeared at
first sight, the honorable member for
Sandridge should withdraw the clause, on
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the understanding that the Government
would bring down a new clause in the
spirit of the clause as amended.
,
Mr. MOORE consented; and the clause
was withdrawn.
Mr. ~cKEAN proposed the following as
a new clause : "The following quantities and capacities shall
be used and applied in the collection of duties
for spirits under this Act, and the words representing such quantities and capacities shall have
the meaning hereby assigned to them respectively and no others j that is to say :-' Gallon'
shall mean and be taken to be four reputed quart
bottles, or eight reputed pint bottles, or sixteen
reputed half-pint bottles, or the contents of bottles holding or reputed to hold the said quantities
respectively. ' Quart bottle' shall mean and be
taken to be any quantity more than one imperial
pint and not exceeding two imperial pints.
•Pint bottle' shall mean and be taken to be any
quantity more than two imperial gills and not
exceeding an imperial pint. • Half-pint bottle'
shall mean and be taken to be any less quantity
than two imperial gills."

Captain MAC MAHON stated that the
clause would prove most disadvantageous
to the colony, unless the other Australian
colonies united in adopting a similar provision. Moreover, it would bring nothing
additional to the revenue.
Mr. FRANCIS observed that he had
been under the impression that the definition, as to two and four gallon cases,
accepted by the committee and embodied in the first schedule, was accepted as a compromise, and that therefore the present amendment would not be
pressed. It appeared, however, that he
was mistaken. He would state, as the
result of his mercantile experience, that
while, with regard to bottles of beer and
wine, there had been an approach to
equability of measurement, nothing of the
kind had arisen with respect to spirits.
A quart bottle in connexion with spirits
was unknown. It was generally understood that six reputed quart bottles made
a gallon, and the amendment, if carried,
would practically be an increase of 50 per
cent. on existing duties; It would also
lead to confusion, disorder, and misunderstanding, for which there would be no
commensurate advantage.
Mr. McKEAN. stated that it was in no
spirit of compromise that he accepted the
amendment which had been made in the
schedule. In fact, he considered that amendment necessary in conj unction with his own.
His desire was that the imperi~l standard
should be established in this colony in the
vending of all spirits. When he first
framed the clause, he intended to apply it
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to wine and beer as well as spirits, but, at
the solicitation of the Minister of Customs,
he confined it to spirits. He believed that
one effect of the clause would be to induce
shippers, instead of blending and bottling
brandy at home, to send out brandy in
bulk, and have it blended and bottled here.
There would then be some guarantee as to
the strength of the article.
Mr. LEVEY remarked that he would
readily support a clause which would make
it penal for a man to sell spirits of bad
quality-to sell, for instance, fusel oil instead of gin-but the present clause had
not his sympathy, and he believed, if
passed, it would be quite inoperative.
Moreover, he thought it better for people
to have their whiskey in small bottles than
in large ones.
:rhe committee divided on the question
that the clause stand part of the Bill.
Ayes
13
Noes
46
Majority against the clause

33

AYES.

Mr.
"
"
"
"
"
"
"

Mr. F. L. Smyth,
" Tucker,
" Wheelel'.

Baillie,.
Byrne,
Cunningham,
Farrell,
King,
Reeves,
G. P. Smith,
G. V. Smith,

Tellers.
Mr. Bowman,
" McKean.
NOES.

Mr. Aspinall,
" Bindon,
" Blackwood,
" Burrowes,
" Burtt,
" Casey,
" Edwards,
Dr. Embling,
Mr. Evans,
" Francis,
" Gillies,
" Grant,
" Halfey,
" Hanna,
" Harbison,
" H. Henty,
" Higinbotham,
" Jones,
" Kerferd,
" Kyte,
" Langton
" I,evey,
" Levi,
" Longmore,

Mr. Love,
" Macgregor,
" McCann,
" McCulloch,.
" McLellan,
Capt. Mac Mahon,
Mr. Macpherson,
" Moore,
" Orr,
" Pearson,
" Plummer,
" Richardson,
" J. T. Smith,
" Snodgrass,
" Snowball,
" Sullivan,
" Vale,
" Verdon,
" Watkins,
" Whiteman.

Tellers.
Mr. Bayles,
" Dyte.

The preamble was then proposed as
follows : "Most Gracious Sovereign, Whereas we your
Majesty's most dutiful and loyal subjects the
Legislative Assembly of Victoria in Parliament
assembled did, on the fifth day of February, in
the year of our Lord One thousand eight hundred

•

628

•

Titles under

[ASSEMBLY.]

Certificates Bill.

and sixty-seven, freely and voluntarily vote measure may be cited as "The Certi:6.catethat a supply be granted to your Majesty; and holders' Titles Act 1867,"
whereas towards raising'such supply we did, on
Mr. GRANT said, as the Government
the 5th day of February aforesaid, vote that the
several duties hereinafter mentioned be charged; were opposed to the Bill, and considered it
we do therefore most humbly beseech your , well that the discussion should proceed on
Majesty that it may be enacted, and be it enacted that understanding, he would move an
by the Queen's Most Excellent Majesty, by and amendment to this clause. He did not
with the advice and consent of the Legislative
Council and the Legislative Assembly of Victoria wish to repeat in committee the various
in this present Parliament assembled, and by arguments used during the debate on the
the authority of the same as follows."
second reading of the measure. He desired
Mr. GILLIES observed that, as far as simply to observe that the concession asked
he could understand, there was not another for by the Bill could not in, any way be
case on record of such a preamble being recognized. He saw no reason why geninserted in a Bill founded upon resolutions tlemen who voluntarily, with their eyes
passed in committee of the whole House. open, and after due consideration, entered
Probably it had been copied from the into a solemn covenant and engagement
practice of the House of Commons with with the State to make certain improveregard to Money Bills; but no preamble ments, should, without rhyme or reason, be
'Of the kind was ever inserted in a EilJ, discharged from their obligations. It was
unless a Bill founded upon resolutions argued the other night that these gentlepassed in Committee of Ways and Means.
men entered into their obligations inadMr. VERDON said the Bill was in- vertently. Now, he would call attention to
troduced, in th~ first instance, in Com- the fact that, nearly a month before the
mittee of Ways and Means, but, at the :6.rst selections under the Land Act of
request of honorable members, the Govern- 1865, the Governor in Council issued
ment consented to reintroduce it in com- cei'·tain regUlations prescribing the terms
mittee of the whole I-louse. The question and conditions of the leases which should
had not been satisfactorily decided as to be executed by the selectors under cel·tifiwhether this was or was not a Bill of Aid cates. These regulations were very precise.
and Supply; and he admitted that there They were issued on the 3rd May, 1865,
were no precedents for tp,e use in a Bill, and were published in the Government
introduced in committee of the whole, of Gazette. One of the regulations was to this
the usual preamble to a Bill of Aid and effectSupply. If he thought the matter one of
"AU leases granted under the 22nd section of
sufficient importance to warrant a change the Land Act 1862 to persons entitled to select
in the preamble, he would readily make it; an allotment of Crown lands under the 23rd and
24th sections of the said Act, and the 7th secbut as the preamble was the one which tion of the Amending Land Act 1865, shall be
had been adopted in Bills of this sort since in the form in the schedule hereto."
the settlement of the differences between That was specific and precise enough ;
the two Houses, he submitted that it was and, before these gentlemen had any of
not necessary to make any change.
their assignments acknowledged, they took
Mr. GILLIES considered the proper upon themselves the obligations- provided
practice should be adhered to. For a pre- for in the following acknowledgment,
amble of this kind, in a Bill originated in which was signed by the President of the
committee of the whole, there was no pre- Board of Land and Works : cedent.
"I acknowledge that A. B. has made applicaMr. VERDON ~aid, in order to meet tion to the Board of Land and Works, in accordance with the 7th section of the Amending Land
the honorable member's objection, he would Act
1865, and that he is entitled, as the holder
move that all the words before "be it of a solicitor's certificate under the 23rd and
enacted" be struck out.
24th sections of the Land Act 1862 [or, if appliThe motion was agreed" to, and the cant be an assign 'of a certificate, as the assign
of the certificate of C. D.] subject to the conprea.mble, as amended, was adopted.
ditions and obligations of the said Acts respecThe Bill was then reported, with amend- tively, and the directions and regulations made
ments.
under the said Acts, or either of them. to select
an allotment of land not exceeding
acres in
TITLES UNDER CERTIFICATES
an agricultural area."
BILL.
On those conditions the certificate-holders
The House went into committee on this selected, deposited their money, and exeBill.
cuted their leases; and under what sort of
On the 1st clause, providing that ,the pretence could they now come and ask to
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be discharged from their obligations? It Taking this fact in connexion wi th the
was an insult to the House. It was an wording df the Act, did it not follow that,
insult to the honesty of the people of unless the lessee made one or other of the
this country. It had been argue"d on the improvements prescribed, or paid the penalty
other side that these conditions were of' 5s. per acre, there must be forfeiture?
illegal. At the time the regulations were The Government had no other resource
issued, several learned counsel gave an than to keep these people to their engageopinion to the effect that the regulations ments-than to see that the obligations
were illegal. Upon -that opinion, legal prescribed were carried out. It had been
proceedings against the Board of Land suggested, in the course of debate-and
and Works were instituted in the Supreme he believed that this really lay at the
Court, and with what result? Defeat. foundation of this proceeding-that these
( " No.") W ell, if the parties had not parties wanted to make use of their leases
been defeated in the Supreme Court, why as securities on which to raise money. But
did they come to the House for relief? could not every licensee and lessee put for'What use was there in having conditions ward the same argument? Why should
if they were not to have the slightest not a person who took up land under the
force? All that the Government desired 42nd section of the Land Act, at a rental
was that the law should be carried out. of 2s. per acre, and who had to make his
They intended to have the law carried improvements, come to the Legisla.ture
out. They intended that every person and ask, on similar grounds, for the same
who acquired land under certificates should concession? The erection of a habitable
either cultivate one-tenth of his land, dwelling was an improvement within the
He begged to submit to the
fence his allotment, erect a habitable conditions.
dwelling, or pay the sum prescribed by committee photographs of some of the" hathe Act. That was the position which bitable dwellings" that had been erected.
the Government took up, and which they [Photographs exhibited.] He was satisfied
would not abate one jot. Even admitting that, even if the Government had to go to
the argnment so naively put forward the ajury, no jury would declare that such erecother evening by the honorable and learned tions were habitable dwellings. But the
member for Kilmore-that the penalty Government had only to take possession
clause of 1862 was repealed-the repeal of the land, and the selectors themselves
would not affect the class of selectors would have to go into court and try the
sought to be provided for in the Bill now question. The Government were now in
before the House. But the clause was possession of nearly all the allotments,
not at all interfered with. It was in and nothing but a tender consideration
full force.
The intention was, that that an appeal case was pending prevented
the conditions of settlement prescribed them from offering the allotments for
should be carried out, and that, if they selection. It was a scandal and disgrace
were not carried out, a certain amerce- that the wealthy classes-the so-called lawment should follow. Now that-according abiding classes-should insult the comto the argument of the honorable and munity by calling such erections as he had
learned member for Kilmore, the other alluded to habitable dwellings. All he
night-ought to have been included in the asked, however, was that the law should
covenants and conditions of the leases. remain as it was. Let the certificateBut would the member for Kilmore show holders go to the Supreme Court, and if
any instance in the books of such a they could satisfy a jury that they had
covenant being enforced as against an fulfilled the requirements of the Act by
assign? Why, it was talking utter non- , the erection of "habitable dwellings,"
sense and rubbish. A. condition in a lease which did not cost them three half-pence
to the effect that, instead of forfeiture, the an acre, well and good; but let them not
lessee - his executors, administrators, or insult the House by asking to be relieved
assigns-should pay a penalty of 5s. per from their obligations without any reason
acre, would not be worth a straw; it whatever. The honorable member conwould not be worth the paper on which it cluded by proposing the following clause
was written. Everyone knew that every as a substantive clause in the Bill : well-drawn lease contained conditions of
"If any person, being at the time of the passforfeiture in the event of non-payment of ing of this Act the selector or lessee of an allotrent, and the non-performance of any of' ment selected under the said recited sections or
the covenants contained in the lease. any of them, in right of a previous seisin of
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land in fee-simple,or the executor, administrator,
or assign of any such selector or les~, or being
at the time aforesaid the holder of a certificate
under the said sections, or any of them, 'shall,
within three months after the passing hereof,
pay to the Treasurer of Victoria the sum of 5s.
for and in respect of each and every acre of the
land contained in such allotment, or referred to
in such certificate, such person shall thereupon
be relieved from all obligations created by or'
under the authority of the said Acts, or either of
them, save and except the obligation of the usual
covenant for the payment of the rent, and of the
condition for re-entry on non-payment thereof;
and all the sections following of this Act, except
the last, shall, upon payment of the amount
aforesaid, apply to such allotment and to such
person, his executors,administrators, and assigns,
in respect to such allotment, or land so selected,
or leased, or referred to in such certificate, but
not further or otherwise."
Mr. LONGMORE said that the Government had promised to introduce an
amending Land Bill during the present
session. It was their duty to do so at
once; and, if any thing was to be done to
quiet the title of these certificate-holders,
it should be done in the amending Hill.
Piecemeal legislation of the sort before
them was only a waste of time. He
moved that progress be reported, and leave
given to sit again that day week.
Mr. SNODGRASS pointed out that
the statement made by the Minister of
Lands, with reference to the forfeiture of
the allotments, showed that there was a
necessity for prompt legislation. He reminded honorable members of the circumstances attending the negotiations with the
Minister of Lands prior to the introduction of the Bill. The first offer was made
on the 7th of January, and was to give up
the appeal now pending and to pay all
costs, provided that the condition of forfeiture was not insisted upon. The honorable gentleman invited some further offer.
A meeting was then held of honest farmers,
who had kept their certificates, and had'
taken up land. These men, in company with
the squatters and other purchasers of certificates, met to consider what they should
pay to get rid of the covenant of forfeiture,
and he asserted again t.hat nothing had
ever been contemplated beyond doing away
with this penalty of forfeiture. The articles declaring the contrary, which had appeared in the Age, and also in the Argusa paper hitherto independent of the Government-must have had some Ministerial inspiration. The fact was that the
Bill did not raise a single question but
this one of doing away with the forfeiture
clause in the leases. All the conditions of
the Land Act of 1862 were retained, but
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the Minister of Lands was not satisfied
with that, because, as he said, that Act had
been evaded. A compromise was nothing
new, because the honorable gentleman had
himself invited an offer, and, after an inexplicable delay, had said that the Government would entertain one coming from
three-fourths of the selectors. The honorable gentleman, no doubt, had some ulterior
object in his tardy action, which kept the
gentlemen interested waiting about the
town for months; he had a little Bill of
his own to introduce, and he wished to
use the case of the certificate~holders as a
lever to pass it. There would be nothing
objectionable in a compromise now, because, as he had said, the Government had
already invited one.
Mr. IRELAND said there was a vast
deal of misconception with regard to the
question really at issue. The certificateholders were entirely an exceptional class.
Certain privileges had been given them,
not with a view of promoting settlement,
but in consideration of their having purchased laods by auction at high cash
prices. He resisted the granting of the
certificates at the time, because he regarded them as' no better than gambling
scrip. He considered the original proposition as a humbug, wholly inconsistent
with its avowed objects; but, at the same
time, it was agreed to by the Parliament
of the day, and, that being the case, there
was no doubt that, whether it was the
bankers or the squatters who had purchased
the certificates, they had purchased them
in reliance on the good faith of Parliament. Was it fair, then, that when, in the
case of the original selector, one rule would
have applied, another rule was to be enforced now that the certificates had changed
hands? Was it right that a distinction
should be drawn because the interests of
capital were involved? What did it
matter whether the certificates were in
the hands of bankers or of beggars? He
would call attention to one fact not
hitherto mentioned, which would show
that the policy of the Land Act of 1862
was to, rid the land of all conditions of
forfeiture imposed by the Nicholson
Act. Under the Act of 1862 the moiety
of every allotment was to be paid for at
the rate of £1 per acre, and the other
moiety was to be leased with the advantage
of deferred payments. But, then, clause
21 also said that-" Every selector of any
such allotment shall be entitled to purchase
the fee-simple of the whole allotment at the

Titles under

[MARCH 21.]

price of £ 1 for each acre or fractional part
of an acre." According to this clause,
therefore, any selector could buy the whole
allotment for cash. It was open to any
one, whether a certificate-holder or not, to
pay cash and to get his Crown grant, and
then he could say, " You may summons
ine for any improvements I ought to make;
you may make me liable for the 5s. per
acre; but you cannot interfere with my
Crown grant." How, when this could be
done, could it be said that it was ever intended that any penalty of forfeiture should
attach under the Act? It was said that
the Act of 1865 altered all that. He did
not desire, however, to discuss this legal
question, because the matter was still sub
judice. Besides, the real question was,
what were the intentions of Parliament in
granting the certificates? and no one who
looked impartially at the matter could
deny that, whether the penalty of forfeiture was legal or not, it was never contemplated when the Act of 1862 was
paesed. A wrong conclusion had been
formed by the public and the press regarding the Bill. If the measure passed
into law, it would guarantee the selector
his title, but it by no means relieved him
from the penalty of 5s. per acre. It might
be said that the clause imposing that penalty
was inoperative, because it did not apply
to assigns. Be it so; he could only say
that that was the avowed object of the
Land Act of 1R62.
Mr. BURTT rose to order. He asked
if the honorable member was speaking to
the question, which was, that progress be
reported?
The CHAIRMAN said the point was a
very difficult one for any chairman to decide. Honorable members were scarcely
justified in entering upon the merits of the
question when discussing a motion for
reporting progress; but the matter must be
left to their discretion.
Mr. IRELAND submitted that, as
570,000 acres of land were now locked up
in consequence of the titles to the same
being in abeyance, there was good reason
why the matter should be decided without
delay, and therefore good reason why the
Chairman should not report progress. The
question had been reduced to this-how
much was to be paid? The Minister of
Lands insisted on the penalty of 55. per acre;
but that was ridiculous-it would put an
end to the measure. The honorable gentleman would assume, as a fact, that all
the certificate-holders had incurred the
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penalty. Besides, why should the penalties clause be re-enacted? The Bill did
not touch it. It remained as it was, and
as the Act intended.- It might be 'inoperative; but, if so, they had no right to
legislate retrospectively. The Bill was
simply declaratory; honorable members
must not confound it with a change of the
law. He cared not whether the primary
Judge in Equity, or the Supreme Court in its
appellate jurisdiction, was right. The Bill
had nothing to do with legal distinctions.
It merely proposed to quiet the titles of
_the holders under certificates, by declaring
the intentions of the Parliament in granting those certificates; and no honorable
member would say that the men to whom
these certificates were given as a boon,
and who resided perhaps at Hawthorn or
St. Kilda, were bound to reside on or to culti vate the lands which they might select
at Hamilton or Echuca. The Minister of
Lands remarked that it would be a question for a jury what was a habitable
dwelling, or what a substantial fence.
That was the very objection. Fancy a
man holding his house in town on the
condition that he went before a jury to
decide whether he had made it habitable,
or whether he had cultivated or fenced in
his garden! Such a theory struck at the
root of all property. Conditions of forfeiture ought not to depend on the haphazard verdicts of juries, but should be
strictly defined. The honorable member
had stated that every lease contained a
condition of forfeiture, in case of nonfulfilment of the covenants. He knew
that that was the case, but he knew
also that these leases were drawn up in
the interests of the landlord. He remembered a case in Geelong, where a man had
spent £11,000 on a leasehold property, and
because, contrary to the conditions of the
lease, he thoughtlessly sub-let a small outbuilding, an action for ejectment was
brought, and the jury, under the direction
of the court, were compelled to give the
plaintiff their verdict. But could there be
a more outrageous or a more harsh and
cruel doctrine? The law was said to
abhor forfeiture, and yet the system was
to be introduced here. It was a painful
thing that the State should attempt to interfere in matters of this nature-should
attempt to regulate the use of the lands it
parted with. He had said from the first
that, no matter under what conditions the
land passed into the hands of the people,
no Government co~ld eject a whole popu-
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lation. It was convenient to attack the
certificate-holders; but he would remind
honorable members who adopted that line
of action, that the small owners of
land who took out certificates were
waiting to receive the balance of their
money, because, at present, they had
only been paid in part, the purchasers
holding back a portion of the mouey until
the title was given. Honorable members
who indulged in, class antipathies should
remember that the small owners were unpaid, and would remain so until a satisfactory title could be obtained. However,
he would not enter upon this part of the
subject, because it was not for the House
to consider who would be affected. The
Minister of Lands had declared that these
selectors under certificates ought to be
put in the same category as the other
selectors. N ow, he denied this; because,
as he had stated, the certificates were
granted as a boon, and not to settle people
upon the lands. Seeing that the question
was become one of pounds, shillings, and
pence, he trusted that no further opposition would be offered to the Bill. In
order to quiet their titles the certificate-holders were willing to pay a sum
of £30,000; and would it not be better
to accept that sum than to insist on a
system of compulsory improvement, the
lamentable result of which was shown in
the photographs of "habitable dwellings"
they had before them ? Not in the bags of
Ireland, nor yet in the lowlands of Scotlanu, could such ludicrous absurdities be
found as the Minister of Lands' demand
for improvements had placed on the soil.
He objected to the solemn farce of mounting these erections on wheels, and making
them do duty on several allotments. Was
the country to be turned into a laughingstock by an attempt to make people become farmers by Act of Parliament?
There seemed to be a desire that the certificate-holders should pay for justice being
done them; but, at aU events, let justice
be done, even if it had to be paid for.
Mr. HIGINBOTHAM said that the
honorable and learned member for Kilrnore
had repeated his former argument, which
was entirely based upon the supposed
meaning and effect of the Land Act of
1862. The honorable mem ber had repeated
his charges against that Act, and against
the Legislature which passed it ; he had
held up to ridicule the photographs of the
"habitable dwellings" erected under it,
and he had denounced its conditions as
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striking at the root of property, and as
absurd and worthless; and yet the honorable
gentleman asked the House to pass a Bill
on the understanding that these ridiculous
and worthless conditions would not be
affected, but would still remain in full
force.
Mr. IRELAN D.-No.
Mr. HIGINBOTHAM said he had certainly understood the honorable member
to urge that the conditions would still be
applicable if the Bill were passed.
Mr. IRELAND pointed out there were
no conditions in the Act of 1862 affecting
the land for not improving it. The penalty
was a personal one, and it was that which
was not set aside.
Mr. HIGINBOTHAM replied that the
misapprehension was one of words. He
had been referring to the penalty under
clause 126. The honorable member did
not say t!lat that penalty was only applicable to· the original selector, and that
the persons whose interests he was ad voeating were not the original selectors at
all. The honorable member asked the
committee to deal with the question, in
order to decide the rights of persons
under the Act of 1862, and he stated
that the Bill was merely declaratory
of those rights. But he would ask the
honorable member upon what intelligible
principle he put out of view the intentions
of the Legislature as expressed in the Land
Act of 1865? There was a clause in that
Act which appeared to, and whicb, in the
opinion of the Supreme Court, actually did
enable the Board of Land and Works to
enforce the penalty of the Land Act of
1862, not only against the original selector
himself, but also against th!3 assigns of
the selector. The Supreme Court said that
that was the intention of the Act of 1865,
and why did the honorable member ignore
the intentions of the Legislature, as expressed by a court of competent jurisdiction? What claim had he to pass by the
Act of 1865 in favour of a prior Act, the
abuse of which the latter Act was intended
to guard against? Why should he desire
to carry out intentions which, he said, were
absurd and ridiculous? The honorable
member for Kilmore had stated no reason
for this. The 7th clause of the Act
of 1865 subjected the selector under
Cummins's clause to such restrictions
and regulations as would carry out the
known intention ·of the Legislature, that
the penalty should be applicable both
to the selector of to-day and to his assign
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of to-morrow. Unless they were prepared
to ignore thia intention, they were bound
to accept the interpretation of the Supreme
Court, which was, that the conditions of
the leases virtually carried it out. The
selectors under both Acts ought not to be
released from the legal obligations they
had voluntarily accepteu, unless good
cause could be shown for doing so. Up to
then he had heard no reason adduced why
any favour should be shown to the certificate-holdet·s. It would be remembered
that the Act of 1865 gave certain advantages to these persons. Many of them,
in despair of being able to select land, had
neglected to take out their certificates, and·
had therefore forfeited their rights. (Mr.
Macpherson - "The Board interrupted
their rights.") They had never been prevented taking out certificates. The Act
of 1865 restored those rights by allowing
them to take out certificates; but, while
giving this extension of rights,· it imposed further conditions, and empowered
the Board of Lands at!tl Works to
frame regulations to enforce them. For
whom did the honorable member for
Kilmore appear? Not for the original
selector, because the land had passed
into the hands of capitalists, who were
the persons now interested. The honorable
member for South Gippsland spoke of
a meeting of honest Collins-street farmers.
(Mr. Snodgrass-"No.") Well, then, of
honest farmers in Collins-street.
Mr. SNODGRASS said his allusion was
to a meeting of farmers, speculators, and
squatters. He had not spoken of honest
farmers, nor of Collins-street. The meeting was held in Lonsdale-street.
Mr. HIGINBOTHAM said his ears
must have deceived him. However, a
meeting was held, consisting of capitalists,
or at which capitalists were represented. Inasmuch as they had not been favoured with
the names of the persons who were interested in them, they might give some credit
to the statements which were very generally made, that the banks of Melbourne,
or some of them, were very largely interested in the certificates, and that certain
large mercantile houses accustomed to make
advances to squatters were also interested
in them. Why should the Legislature give
those persons a large sum ofmoney, which the
Supreme Court said they were not entitled
to exact if they did not perform the conditions imposed on them? (Mr. Levey"They ask for justice.") How could they
have justice if they repudiated the law?
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(Mr. Levey-" Are law and justice convertible terms ?") The question of justice,
he apprehended, would turn upon the intention of the Legislature, as expressed,
not in the first Act, but in both Acts; and
he repeated that the Supreme Court had
placed this interpretation upon the second
Act-that the regulation which imposed
forfeiture in case of the non-performance
of the conditions of the first Act was not
merely a legal, but a fair and equitable
condition. If that were so, the question
of justice was settled by the Supreme
Court; and, as a matter of' policy or expediency, why should they give up a large
sum of money to a number of persons,
when (assuming the decision of the Supreme Court to be sound in law) they
could exact the money from those persons,
or compel thp,m to perform the conditions,
which, whatever might be thought of them
by the honorable and learned member for
Kilmore, were considered by Parliament
to be reasonable and politic conditions?
The honorable and learned gentleman
would not be able to make much of the
photograph which had been exhibited. That
was a sort of "habitable dwelling" which
the squatters would not be permitted to
put up. A jury would have to decide
whether that was a habitable dwelling
within the meaning of the clause in the Act
of 1862; and perhaps the persons who
endeavoured to evade the law by putting
up a shanty like that would find that, instead of having complied with the condition
of the Land Act of 1862, they had exposed
themselves to the condition of forfeiture,
and would lose the land altogether. (Mr.
Ireland-" It may be otherwise.") The honorable and learned member was perfectly
willing to accept the decision of a jury, anel
that seemed to be a special reason why the
Legislature should not voluntarily make a
gift to the capitalists of Melbourne. (Mr.
Ireland-"I don't ask for it.") Practically
the honorable member asked for it. I-Ie
asked for it by this Bill, because, ·if they got
the amount of penalty--(An honorable
member-" If.") He assumed that they
would get the penalty; and if they did, the
State would be richer by some £ lOO,OOO.
Let it be recollected that the class of capitalists who were now asking this indulg!3nce
-though they did not like to call it an
indulgence, they were ready enough to ask
for it-were persons who, all through the
course of land legislation in this colony,
had shown a great jealousy of the several
Lllnd Acts and attempts to initiate a
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sound system of land legislation. No
persons knew better than they did-no
one knew better than the honorable and
learned member-the dangers which attended the application, according to its
original intention, of a land law, artificial,
to some extent, as that of this country
necessarily was; and no one knew better
than the honorable and learned member,
and those for whom he appeared that
night, the danger of making the smallest
concession to persons in the position of
those capitalists, when it was remembered
what effect such a proceeding would have,
as a precedent, upon those who were
tenants of the State in another position.
He did not know whether it was intended;
but he looked upon it that the' certain
effect of this"measure, if carried into law,
would be, that a deadly blow would be
struck at t.he Land Act at present in force.
He believed that that effect was well
known to the capitalists who were asking
this favour. (Mr. McCann-"How ?") He
thought that the honorable member for
South Grant would perceive that, if they
voluntarily made a free gift to the capitalists and squatters-for that was what it
amounted to-it would be very difficult to
find sufficient and valid reasons for resisting
similar claims on behalf of persons who had
taken up land on more onerous conditions,
and who, from their position as tenantfarmers of the State, were undoubtedly entitled to more indulgent consideration. That
was the danger he saw. (Mr. McCann"They will get it.") They would not get
it by an Act of his, at all events. (Mr.
McCann-" They will get it nevertheless.")
The House would see. It was quite possible
for Parliament, if it liked, to throwaway
the public money. There were a great
many members, he feared, in both Houses
of Parliament who were willing to give
public property in various shapes, at
various times, and under various influences,
to different factions in the State. The
squatters and capitalists now asked to have
this concession made to them; others
might afterwards make similar demands.
He could only say that all persons in both
Houses who desired to keep the public
property for the public benefit, and not to
squander it on any class, or recklessly
throw it away, were bound, upon an occasion of -this kind, to consider, not merely
the particular proposition before the House,
but also the effect of carrying that propo ..
sition as a precedent. He could not shut
his eyes to the fact that, if those on whose
Mr. Higinbotka.m.
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behalf this measure was advocated succeeded in their design of robbing the
Treasury-for it came to that--(Mr.
Levey-" No.") Robbing the Treasury;
for at present, if they did not put up, not
a shanty, but a real habitable dwelling,
they would forfeit their land. ( " No.") The
Supreme Court said so. (Mr. Ireland" There is an appeal.") And the Crown
was perfectly willing to abide by that
appeal. That was what the honorable
and learned member was not willing to
abide by. The honorable and learned
member said that these parties ran a risk
if they appeaJE;ld home-that they would
very much rather get this advantage conferred upon them by Parliament than run
the risk of getting it from the Privy
Council. He was afraid of the Privy
Council. (Mr. Ireland-" No.") If thePrivy Council supported the decision of
the Supreme Court, those persons for
whom the honorable and learned member
appeared tha~ night would either have to
erect a habitable dwelling, or cultivate
the land, or fence it, or pay a penalty of
5s. per acre; but this Bill, by seeking to
relieve them from the conditions of the
lease, virtually asked the House to make a
present to those persons of the penalty
which they would be compelled to pay in
the event of their not fulfilling the conditions. He hoped that the House would
strenuously resist the measure. The Government would certainly resist it to the
utmost, and, whatever might be the impression or hopes of the honorable member for South Grant (Mr. McCann), he
believed that the great bulk of public
opinion would be on the side of those who
endeavoured to protect the public property
from these nefarious attempts.
Mr. IRELAND said he desired to point
out that, although much had been said and
written on the subject, a vast deal of confusion existed in the public mind as to the
penalty of 5s. per acre for non-improvement of the lands held by certificate-holders, and the liability of forfeiture. The
A ttorney-General admitted that, by the
Act of 1862, it was never intended that
these conditions should be attached; but,
he contended, that they were imposed by
the Act of 1865. The honorable and
learned gentleman said that, by a piece of
ex post facto legislation-by an obscure
clause empowering the Minister of Lands
to make regulations-it was intended to
destroy titles to land which had been
acquired under the Act of 1862, and which
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had been assigned and passed through
many hands for valuable consideration.
With all the Attorney-General's antipathy
against bankers, squatters, and capitalists,
he could not understand how the honorable and learned gentleman could contend
that it was the declared intention of the
Legislature, in 1865, to rob-to adopt the
honorable gentleman's own language-those
who had acquired property for valuable.
consideration under the Act of 1862, by
imposing a clause of forfeitu~e. He trusted
that these communistic theories would not
be broached without reprobation. He was
sorry that the honorable and learned
gentleman had such a violent antipathy
against every class except that with which
he professed to be identified himself. He
(Mr. Ireland) denied that, by the Act of
. ] 865, the Legislature ever intended to rob
of their rights men who had acquired
property under the Act of 1862. He felt
bound to reprobate such a doctrine as that
laid down by the Attorney-General. It
was a most iniquitous doctrine, and was
not to be tolerated for an instant. The
Act of 1865 expressely conserved the
rights of persons who had acquired rights
by virtue of the Act of 1862, and it was
by a mere side-wind-by a vague clause
as to regulations-that the attempt was
made to cut down those rights. It had
been said that the Act of 1865 only extended to certificate-holders the right of
selecting land which would otherwise have
been forfeited under the Act of 1862 for
non-selection. It was perfectly notorious,
however, that the extension of the right
of selection by the Act of 1865 was made
in consequence of the Board of Land and
Works having failed to put sufficient land
in the market for selection under the Act
of 1862. It was said that the passing of
this Bill would be a deadly blow to the
revenue of the country. He did not see
how that could be. Why was not the
clause referring to the penalty of 5s. an
acre enforced against those certificateholders who had not improved their land?
It might be said that it could not be. If
it could not be, then it stood as a dead
letter. The Bill did not seek to attack
the decision of the Supreme Court in its
appellate jurisdiction, as compared with
the decision of the primary Judge in
Equity, but to effect the intention of the
Legislature-in other words, to get rid of
the illegal conditions which had been imported into the leases issued to certificateholders under the regulations fl;amed by

21.]

Certificates Bill.

635

the President of the Board of Land and
Works. Bankers, squatters, and speculators, who had purchased certificates on
the faith of the intentions of the Legislature, had their money locked up-th~y
were unable to make use of the land in
the face of these conditions. He did not
wish again to discuss the legal aspects of
the question. It was not, however, from
any fear or apprehension as to what the
result of an appeal to the Privy Council
would be, that the parties interested in the
question did not wish to appeal to that
tribunal; but becaus~, by appealing, their
money would be locked up, and they would
be kept out of their rights, probably, for a
period of three years. It was to obviate
this that the Bill had been introduced.
He denied that it would be a deadly blow
to the revenue. It might be a deadly blow
to the views of those persons who wanted
to obtain what was not legally available
for revenue-to the views of those who
impos~d conditions of forfeiture for the
purpose of extorting money to which they
were not entitled. He wished now to say,
having heard the views of the AttorneyGeneral as to what might befall the
revenue if this Bill passed, that, when
the measure recognizing the right of free
selection and deferred payments was before
Parliament, he (Mr. Ireland) pointed out
most distinctly that, when once the Legislature allowed persons to get possession of
the public territory, it could not turn them
off, whether they paid or did not pay. In
no country-not even in the United States
-had it ever been contemplated by the
Government to turn people off the land
which they had got on. The original
selectors under the Act of 1R65 having
been placed on the lands, he, for one, would
be no party to put them out. He would
endeavour to make the humbug of the Act
patent before the country. Any measure
calculated to disturb those in possession of
land under the Acts of ] 860, 1862, or
1865-any attempt to dislodge the people
from the territory-should be resisted by
him, whatever the consequences to the
revenue might be. This Bill, however,
had nothing to do with that matter. It
dealt with an exceptional case, resting on
its own basis. It was a case in which the
policy of the Legislature with regard to
settlement was departed from, and the
principle of compensation adopted. The
certificates were allowed as a compensation
to persons who had previously paid high
cash prices for land. As a challenge h~d
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been thrown out that other settlers would
have to be compensated if this Bill were
passed, he had no hesitation in saying that,
if the Legislature had been hoodwinked
into inducing people to become farmers and
settle on the lands of the country, with the
knowledge that the expedient was a temporary one, for political purposes, he-even
if he stood alone-would ];e~ist any attempt to remove those persons. This was
no novel theory,with him. He was simply
stating what he stated five years ago. That
had now been realized, according to the
admission of the Attorney-=General. He
foresaw it, and he believed that the Attorney-General and his colleagues foresaw
it.
The two questions, however, were'
quite distinct. This Bill dealt with the
case of exceptional selectors, to whom land
was given, not for settlement, but for compensation. He hoped the committee would
do justice to them; and he, for one, would
be prepared to do justice to any other class,
when the time arrived for their rights to
be considered.
Mr. GRANT, while admitting that any
honorable member had a perfect right to
, address the committee as often as he liked,
complained that it was an inconvenient
practice for an honorable member, after
speaking at length, to again address the
committee in reply to the observations of
another honorable member. As the honorable and learned member for Kilmore had
replied to the Attorney-General, he (Mr.
Grant) felt compelled to offer a few further
remarks. The honorable and learned member had said that the Land Act of 1865
was a species of ex post facto legislation,
affecting rights which had occurred
under the Land Act of 1862. That was
not the case. The very persons who
were interested in the passing of the Bill
now under consideration were persons
whose rights had accrued under the Land
Act of 1865. He said this unhesitatingly,
and without the slightest fear of contradiction. Those persons were divided into
two classes. The first class consisted of
those who got certificates under the Land
Act of 1802, before the Land Act of 1865
was passed, and who had not by law any
right of assignment. The right of assignment was conceded by the Act of 1865.
The persons who actually obtained their
certificates under the Act of 1862 were
not, to any appreciable extent, involved in
the discussion of the question, because
most of them made their selections under
that Act, and it did not give them the
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right of assignment. (Mr. Ireland-HI
deny that they had not the right of assignment.") It was a most melancholy thing
to listen to the observations of the honorable member. His remarks were a very
pretty commentary on the Land Act of
1862. The honorable member said that
his intention, and the intention of his colleagues, who introduced the Land Act,
was, not to clog the alienation of land
under that Act with any conditions of
settlement whatever, but that, five minutes
after selecting land, the selector might
pass it over to the squatter. The liberal
' members of the House, who then sat in
Opposition, had often charged the framers
of the Land Act of 1862 with that intention, and now it was unblushingly revealed
to the country that such was the intention
of that Administration. He hoped the
country would thoroughly, appreciate that
avowal, and would recognize the fact that
the observations levelled against that Administration and its Land Act by the liberal
party, were founded in truth and justice.
He left the honorable and learned member to
settle that question between himself and his
colleagues, M''I'. Duffy and Mr. Wood. But
he asked honorable members, if that was
not a thorough imposition upon the House
and the country? The Opposition were
powerless to attempt any amendment of
that measure, such as the conditions of settlement which were provided for in the
Act of 1865 ; but did the honorable member or his colleagues ever inform the
House or the country that it was no't their
intention Lo provide in any shape or form
for the settlement of the people, but that
it was their intention that, the instant
the land was selected, it should pass into
the hands of speculators and squatters?
They had accomplished their purpose.
Honorable members who 'travelled the
country, particularly to the westward,
must return with a melancholy feeling that
thousands-even hundreds of thousandsof acres had passed into the hands of a
few, under the selecting clauses of the Duffy
Land Act, at a comparatively nominal
price. He could not understand how the
honorable and learned member could assert
that the penalty clause was still to be left
to its operation. The promoters of this
Bill proposed that the State should get Is.
per acre of compensation; and did they
intend that the 5s. per acre should also be
obtained? Were they willing to give 6s.
pel' acre? The honorable and learned
member, however, knew well that the 5s.
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penalty only attached to the unfortunate of habitable dwellings on the lands taken
selector-the tool of the squatter and up under certificates, he thought it would
speculator-and that, if this Bill were be far better to accept the 1s. per acre.
carried, the squatter and speculator could
The motion for reporting progress was
get his title free. The honorable and then agreed to, and progress was repo.rted
learned member, and some other members, accordingly.
Leave was given to the committee to sit
were extremely fond of referring to the
decision of' the primary Judge in Equity, again on Tuesday, March 26.
Mr. Justice Molesworth. No member had
DEBTORS.
a higher opinion of the learning and ability
Mr. FRAZER moved-.
of that learned judge than he (Mr. Grant)
"That there be laid upon the table of this
had.
Without mentioning names, he
House a copy of the opinion which the honormight refer to a case in which a squatter able the Attorney-General gave the sheriff as to
filed a bill in Equity to compel his dummy .placing debtors on the felons' side of the gaol,
selector under certificate to convey to him and other papers relating thereto."
The motion was agreed to.
the land which he had selected. In that
The House adjourned at seventeen
case, Mr. Justice Molesworth delivered a
dictum to this effl;3ct-that the parties were minutes past eleven o'clock, until Tuesday,
a lot of conspirators, and that, if they came March 26.
before him as a criminal judge, he would
deal with them as criminals.
LEGISLATIVE COUNCIL.
Mr. LEVEY remarked that, although
the Government professed to be bound by
Tuesday, Marclt 26, 1867.
the intentions of the Legislature, it could
not be forgotten that the Chief Secretary The Hon. W. J. T. Clarke-Immigration Returns-Publio
Health La.ws Amendment Bill-Sale of Fish-Southand his colleagues obtained office by voting
Western Province Election-The Hon. Neil Black.
against the O'Shllnassy Mi~istry when
they attempted to carry out the intention
The PRESIDENT took the chair at twenty
of the Land Act of 1862 by increasing
the squatters' rents beyond the amount at minutes past four o'clock, and read the
which they had been assessed by arbi- usual form of prayer.
trators, and that they also resisted another
THE HON. W. J. '1'. CLARKE.
attempt which was subsequently made to
The PRESIDENT intimated that he
effect the same object. He (Mr. Levey)
had received a letter from the Hon. W. J.
bitterly regretted the results of the Land
'1'. Clarke, stating that his medical adviEers
Act of. 1862; but he believed that, if
recommended him a change of climate, and
the Ministry who introduced that Act
applying for leave of absence. The Presi··
had been allowed to amend it, those
dent added that the honorable member did
results would not have happened. He
not specify the term during which he desired
regretted that extraneous topics had been
the leave of absence to extend.
introduced into this discussion; and he
The Hon. W. H . .F. MITCHELL moved
had no sympathy with the remarks of the
that leave of absence be granted to the
honorable and learned member for KilHon. W. J. '1'. Clarke for the remainder of
more when he said that he was prepared
the session.
to make concessions to other classes. He
The Hon. W. CAMPBELL seconded
(Mr. Levey) supported the Bill; but in
the motion, which was agreed to.
doing so he did not feel himself bound to
make any further concession to any other
IMMIG RATION.
class. He strongly objected to the lands
The Hon. R. S. ANDERSON movedbeing handed over to dummies; but he
"That there be laid on the table of this
believed that this Bill was simply carrying House a return showing the amount expended
out the intentions of the Legislature. He by the Government towards the introduction
hoped the question would be decided with- into this colony of the 3,610 passage-warrant
who arrived during last year, and the
out any party feeling. He could scarcely holders
amount expended in the introduction of the
consider the photograph which had been 584 immigrants who came out entirely at the
exhibited the photograph of a " habitable expense of the Government during the same
,
dwelling," although, no doubt, such a period."
structure would cost more than the dwell- My intention (said the honorable member)
ings occupied by half the bush population. is, at a future day, to ask for further inInstead of seeking to compel the erection formation, that the countl'y and the ParliaVOL. IlI.-3 E
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ment may see the amount available for
immigration which has not been expended,
with the view of asking this House to take
ulterior action in the matter.
The Hon. J. P. FAWKNER seconded
the motion, which was agreed to.
The Hon. G. W. COLE laid the return
asked for on the table.
PUBLIC HEALTH LAWS AMENDMENT BILL.
The Hon. J. SHERWIN moved that
this Bill be re-committed.
The Hon. H. M. MURPHY intimated
that, at the proper stage, he would move an
amendment to prevent town drainage being
run into rivers. A scheme of great magnitude was now in contemplation to drain
Collingwood into the Yarra, and this proceeding would altogether set aside the
decision of the Legislature that the Yarm
should be preserved as pure as possible.
If the drainage of a large district like
Collingwood were allowed to flow into the
stream, slaughter-houses and boiling-down
establishments might also use the river to
get rid of their refuse.
The motion was agreed to, and the Bill
was re-committed.
On the motion of Mr. SHERWIN,
clause 14, providing that the Governor in
Council may appoint the officers of the
Central Board, was amended, so as to
provide that the appointment shall lie wit~
the Central Board, subject to the approval
of the Governor in Council.
The Hon. J~ P. FA WKNER moved the
insertion of the following new clause : "From and after the passing of this Act it
shall not be lawful to establish or carryon the
business of exposing or keeping for sale, or selling, any fresh fish, other than shell-fish, in any
house, shop, or premises in the city of Melbourne,
except in the fish market at the intersection of
Flinders-street and Swanston-street, or some
other public market in the city, or in premises
wherein the said business shall have been actually established and in operation on the 1st day
day of March, 1867. And in respect to such
premises wherein the said business shall have
been so established and in operation, it shall be
lawful for the Local Board of Health for the
said city to cause to be fixed, in manner prescribed by the 54th section of the Act of the
Governor and Legislative Council of New South
Wales, made and passed in the thirteenth year
of the reign of her present Majesty, and intituled, 'An Act for Regulating Buildings and
Party WaIls, and for Preventing Mischiefs by
Fire in the City of Melbourne,' the amount of
compensatfon which should be paid to the persons so carrying on the ~aid business for the removal thereof, and to the owner.of the premises
for the restriction of the use of his building for
such purpose; and the local board may pay the

Amendment Bill.

am~unt of such compensation out of the town
fund of the said city; and upon payment or ten~
der of such compensation it shall not be lawful
to continue to carryon such business in the premises in respect to which such compensation
shall have been so fixed."

The honorable member remarked that the
clause had been prepared at the instance
of the City Council. At present there
were only four fish shops in the town.
These shops were already a great social
annoyance, and, in process of time, the
small interest they now represented might
become an important one, which it would
be difficult to deal with. The City Council
would be prepared to pay any compensation which might be awarded to the fishmongers.
The Hon. G. W. COLE said that, as the
clause referred to compensation, it was a
money clause, and therefore he questioned
the right of the Council to deal with it.
Moreover, he thought it would be impolitic
to remove the fish shops. It would be a
very great inconvenience if every person
who wanted fish was compelled to go to
Prince's-bridge for it.' The effect of such
a provision would be to encourage the sale
of fish by hawkers, the fish vended by
whom was often putrid from exposure to
the sun.
The Hon. T. T. A'BECKETT contended
that it would be a stretch of authority to
drive the citizens to one particular market.
. There was no city in the world in which
such a restriction was imposed. Ample
power was given to local boards to prevent
any trade being carried on in an offensive
manner. In fact fish shops were specially
mentioned.
The Hon. R. S. ANDERSON submitted
that it would be pushing special legislation
to a ridiculous extent to pass a clause to.
deal with a business carried on by four
men. The shops in question had been in
existence from ten to fourteen years, and,
during that time, none of the occupiers
had been summoned for a nuisance. Since
notice had been given of the clause, the
fishmongers had informed him that they
were prepared to submit to such regulations as the City Council might frame;
but, in case of removal, any compensation
they might receive would be wholly insufficient for the damage they would
sustain through the loss of their regular
customers. The residents in the neighbom'hood of the shops had petitioned the
House, stating that the carrying on of the
trade was a public convenience. Why
then should they do an act which would
i
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be a public discomfort and a private injury? In London there were fish shops
in Bond-street; and, at Brighton, which
possessed one of the finest fish markets in
the world, there were shops for the sale of
fish in all parts of the town.
Mr. FAWKNER maintained that the
removal of the shops would benefit the
community at large, while the fishmongers
would not be injured, because they would
receive fair compensation.
The Hon. W. CAMPBELL submitted
that, if the shops were nuisances, the law
as it stood would provide for their removal. For his part, he did not regard a
fish shop as a greater nuisance than a
butcher's shop.
The Hon. W. H. F. MITCHELL said
that, as the charge of the city had been
entrusted to a body like the City Council,
the Legislature ought not to cripple that
body by denying it the powers it asked
for. If the members of the City Council
were not acting in accordance with the
wishes of the citizens in this matter, the
citizens had the remedy in their own
hands. At any rate, it would be well to
give the Lower House an opportunity of
discussing the matter, because localities
were better represented there.
The Hon. J. F. STRACHAN asked if
the last speaker would allow the City
Council to veto any trade? The corporation had ample powers to deal with all
nuisances; the fault was that they did not
exercise those powers. Otherwise there
were some nuisances which would have
been removed long ago. So long as fish
shops were kept clean, they were a great
benefit to the community; and, instead of
being put down, it would be better to extend them throughout the city, that the
poorer classes might obtain cheap and
wholesome food. Oyster shops ought certainly to be prohibited if fish shops were.
Mr. MURPHY expressed his surprise
that honorable members should be willing
to countenance a nuisance. The smell
caused by the offal of fish was peculiarly
offensive. Both London and Brighton
possessed good underground drainage systems, by means of which the refuse from
the fish shops was at once swept away;
but here the offal must either be kept in a
tub all day, or must be thrown into an open
street channel. He failed to understand
how honorable members could have over
looked what an abomination the shops in
question were in hot weather.
Sir JAMES PALMER remarked that
4
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there was great force in the argument
adduced by the Hon. Mr. Mitchell, that
the City Council, being the constituted
guardians of Melbourne, the Legislature
ought not to interfere with their jurisdic
tion. If the members of the City Council
did wrong, they were amenable to their
constituents; they were responsible, and
it was only right that the matter should
be left in their hands. The preservation of
the public health was a subject of the first
importance. Besides this, the question
had another aspect. The corporation had
gone to a great expense in building a
handsome fish market-a better one than
Billingsgate-and, according to the principle adopted in legislation here, the corporation, unless there were overpowering
reasons to the contrary, ought to receive
some indemnification for its outlay. The
citizens were compelled to pay for the
Yan Yean water supply, whether they
used it or not, because it was thought
right to indemnify the Government for its
undertaking. The same rule applied to
abattoirs. In London, the butchers, if
they liked, could use their own shambles
in the middle of the city, but here, where
ever abattoirs were erected, the butchers
were not allowed to kill anywhere else.
In this instance the corporation had built
a handsome and suitable fish, hall, and why
should they not be indemnified? The
market was in the centre of the town,
within a stone's throw of the shops; the
public could send to the Olie as readily as
to the other, and, as to the suburbs, the
hawkers, if the clause were adopted, would
be placed under proper regulations, and
would supply those districts on better
terms than before.
Mr. A'BECKETT pointed out that the
clause was prohibitory; it took away from
the City Council all power of saying that
fish shops should or should not be carried
on. No matter what opinion the citizens
might entertain, the shops would have to
be suppressed until there was fresh legislation on the subject. The fact that the.
shops had been so long in existence, and
that they held their own against the
market, proved that they were a convenience to'the public. He had been to the
market on a hot day, and gone away in
disgust to the shops, where every precaution was taken to keep the fi!:jh clean and
sweet by the employment of ice, and by a
proper flow of water, and where, as a rule,
better fish could be obtained. In fact the
shops offered finer fish and in a better state
4
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of preservation. Personally it would suit
him to have the trade carried on at the
market, but he was bound to consider the

public convenience.
Mr. FAWKNER observed that an
abundant supply of water was laid on at
the fish market, and there were greater
facilities for keeping the fish in good condition than the shops could possess.
Mr. MITCHELL said the objection
raised, that the clause left the corporation
no option in the matter, could be met by
an amendment to provide that no fish shop
should be carried on without the consent
of the City Council.
Mr. FA WKNER accepted the amendment.
Mr. STRACHAN remarked that the
amendment would give the City Council
power to license an offensive trade, on
condition of receiving a certain consideration. The object in view appeared to be
to let aU the stalls in the fish market, in
order to increase the corporate revenues.
The clause was then negatived.
On clause 36, providing that the local
boards may cause sewers "to communicate
with and be emptied into such places as
they may deem 'fit or necessary,"
Mr. MURPHY moved the addition,
after the word places, of the words "the
same not being a fresh water running
stream."
Mr. COLE expressed his belief that it
would not take a very clever lawyer to
upset the amendment, so far as it applied
to the Yarra. The river ought, in fact, to
be navigable up to Dight's falls. Mr.
Blackburn, who planned the Yarra waterworks, had shown that, if the falls below
Prince's-bridge were removed, fresh water
would still be obtained above the bridge at
half-ebb.
The amendment was adopted.
The Bill was reported to the House,
and, the report having been adopted, the
Bill was read a third time and passed.
SOUTH-WESTERN PROVINCE
ELECTION.
The PRESIDENT.-I feel it my duty
to call attention to the absence of the Hon.
T. Learmonth. That gentleman has been
returned for two seats, and he has not yet
declared which he intends to hold. As no
writ for the election of another member
can be issued until he has done this, I would
like to know if any honorable member is
authorized to state which of the seats
Mr. Learmonth intends to retain, or when
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he is likely to take his place? Until he
does this he is keeping one of the seats
open, inasmuch as I am unable to notify
to His Excellency which seat is vacant.
The Hon. W. H. F. MITCHELL.-I
was informed that Mr. Learmonth had left
home to be present at the House this
sitting. It must be owing to some accident that he is not here. No doubt he
will attend the next sitting.
The Hon. J .. F. STRACHAN.-I will
undertake to communicate the President's
statement to Mr. Learmonth.
THE HON. NEIL BLACK.
The Hon. J. P. FA WKNER.-I would
like to ask the President if the Hon. Neil
Black has applied for leave of absence?
The honorable member has not been here
this session.
The PRERIDENT.-I have received
one or two communications from the Hon.
Neil Black, stating that he is detained in
the country, but that he is prepared to
attend whenever important business comes
on, or whenever the Council desires him to
do so.
The Hon. W. H. F. MITCHELL.-It
is well known ihat the Hon. Neil Black
has recently had a severe fire on his
property, and that he has been compelled
to remove a large quantity of stock from
one district to another. Under these circumstances the honorable member has
found it necessary to give more personal
supervision to his affairs than he anticipated he would have to do. I expect, however, that he will be in his place next week.
Mr. FA WKNER.-If he is not, I will
again call attention to his absence.
The House adjourned at ten minutes to
six o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, March 26, 1867.
Common Schools-l\Iillar, the Fraudulent Insolvent-Imports
and Exports-Mining on Public Reserves-Colac Ra.ilway
Committee-Customs Duties Bill-Lunacy La.ws Amend·
ment and Consolida.tion Bill-Titles under Certificates
Bill.

The SPEAKER took the chair at halfpast four o'clock.
PETITION.
Mr. LOVE presented a pet,ition from
stockholders in the Western district, praying for the promulgation of Dr. W.
Stewart's work on pleuro-pneumonia.
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by the Crown in order to shape the case
COMMON SCHOOLS.
Mr. LOVE called the attention of the in snch a way as to meet the evidence as
Chief Secretary to a circular issued by it arose. It was believed by the counsel
the Board of Education in December last, engaged for the prisoner that the sentence
intimating to the teachers employed in was illegal; but, owing to a defect in
common schools that their fees, in respect the Criminal Law Procedure Act, no questo deserted and destitute children, would tion could be reserved for the opinion of
thenceforward be paid half-yearly instead the full comt, unless it arose upon the
of monthly. He considered this proceed- . trial. Accordingly the prisoner Millar was
ing was exceedingly unwise, and was likely sent to gaol. There was no mea,ns known
to be attended by great hardship, because to the law by which that sentence could
the last report of the Board of Education be reviewed. It had been held repeatedly
showed that the deserted and destitute by the judges that there was no court of
children in common schools amounted, on error in this colony-no court by which a
an average, to 29 per cent. of the en tire proceeding of that kind might be reviewednumber. He begged to ask the Chief and, unless the Executive interfered, there
Secretary whether the circular was sub- was no means by which a person suffering .
mitted for the consideration and approval from a sentence illegally imposed might
of the Executive, in conformity with be relieved. After the incarceration of the
section 8 of the Common Sehools Act, insolvent, the opinions of eminent legal
which provided that all general regula- counsel in this colony were taken. Two
tions framed by the Board of Education of those gentlemen held that the sentence
should be laid before the Governor in was illegal; but an opinion adverse to the
Council, and, if approved by him, should case of the prisoner was given by Mr.
Fellows. This was about eighteen months
be published in the Government Gazette?
Mr. McCULLOCH stated, in reply, ago. A case was then transmi tted to the
that the regulation was merely a depart- mother country for the opinion of the
mental regulation of the Board of Educa- Attorney-General of England; but the
tion, and did not require the sanction of Attorney-General of England being an
equity lawyer, the case was submitted to
the Governor in Council.
Mr. James lianeen, whoso opinion was
MILLAR, THE FRAUDULENT
that the sentence was not justifiable in law.
INSOLVENT.
Upon the receipt of that opinion, an appliMr. G. P. SMITH called the attention cation was made to the Attorney-General
of the Attorney-General to the case of a of Victoria, in order to ascertain what
person named Millar, at present suffering really could be done. It was then sugimprisonment for fraudulent insolvency, gested that a lwbeas should be moved for
presumedly under a sentence not in ac- before the full court. The writ was apcordance with law. He observed that plied for and granted; but, after the lapse
Millar was convicted, about two years of a aay, the court expressed its opinion
ago, of the crime of fraudulent insolvency. that it should not be taken out, on the
There were fifteen counts in the informa- ground that the court could not review the
tion. The jury returned a verdict of judgment, or go behind the warrant of
guilty. The judge asked upon what counts detention-that being the function of a
they found the prisoner guilty. The jury court of error. Mr. Fellows was appealed
replied the first four counts; and there- to in reference to the opinion which he
upon the judge sentenced the insol ven t to had previously given; and he then named
four cumulative periods of imprisonment two eminent counsel in England, stating
of eighteen months each. Now these four that, if an opinion were obtained from
counts were substantially for the same either of those gentlemen adverse to his,
offence. They charged the prisoner with he would withdraw the opinion which he
embezzling the property of his creditors, to had given. At a very great expense to
the amount of 40s., before his insolvency, the friends of this unfortunate man, another
and to the same amount after his insol- case was sent to England, and the opinion
vency; and also with embezzling the pro- of Mr. Lloyd was obtained. That opinion
perty of his creditors to the amount of confirmed the opinion of Mr. Haneen,
£10, both before and after his insolvency. that the sentence was illegal. Fortified
But only one case was presented, and any- by these opinions, the case was again
one who knew anything of pleading must presented to the Attorney-General. As
be aware that this was only a mode adopted far back as October 1865, a petition was
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presented to the Governor, setting out the of one and the same offence. He was
facts.
The answer received from His found guilty on four different counts. The
Excellency was that the Crown could not sentence which might have been awarded
interfere; if the sentence were substan- on anyone count alone was fifteen years'
tially just, the Crown could not entertain transportation, or ten years' imprisonment.
conflicting questions of law. But he de- Instead of that, the learned judge who
murred altogether to there being any jus- tried the case divided the sentence into
tice apart from the law. During the period four terms of imprisonment of eighteen
that the opinion was being obtained from months' each. Two of the counsel for the
Mr. Lloyd, the friends of the insolvent in prisoner expressed the opinion that this
England presented a petition to the Queen was an illegal sentence; but one of his
praying for his release. That petition, he counsel thought it was a legal sentence.
understood, had been transmitted to this The subject was referred to counsel in
colony, and was now in the possession of the England, and Mr. Haneen expressed the
Governor. At an interview which took opinion that the sentence was illegal. For
place very recently between the Attorney- all I know the Attorney-General of EngGeneral and the solicitor to the insolvent, ·land might have been perfectly willing to
the former undertook to refer the case endorse that opinion. Application was
again to the judge who tried it. That made to the Crown to reverse the sentence.
course was adopted two yenrs ago. Mr. In due course that application was referred
Justice Williams then held that the con- to the learned judge who tried the case,
viction was right, and that he was right and he reported that, in his opinion, the
in awarding this cumulative sentence. On sentence was legal, and that, as the case
the recent occasion Mr. Justice Williams presented no features of merit upon which
returned the same reply. No doubt the a remission could be asked for, he declined
learned judge believed this sentence was to recommend that effect should be given
properly imposed. Indeed it would be to the application. Thereupon the friends
improper to suppose otherwise. But he of the prisoner applied to the Supreme
apprehended that, in the absence of a court Court for a habeas. They found that a.
of error, it was necessary by some means to habeas would not lie; and then they wrote
go beyond the opinion of the judge who to England for the opinion of another
tried the case. He begged to ask the At- counsel, Mr. Lloyd, who also expressed a
torney-General what remedy the laws of very confident opinion that the senthe colony afford for cases su·ch as that tence was illegal.
I submitted that
under notice; and whether he would take opinion to the learned judge, and asked
steps to have the papers connected with him to state, for the information of the
the case laid on the table?
Crown, after reading Mr. Lloyd's opinion,
Mr. HIGINBOTHAM.-I have asked whether his opinion was altered. The
permission of the Governor to answer the learned judge has lately reported that his
question of the honorable and learned mem- opinion remains unaltered; and he has
ber, and His Excellency has authorized me pointed out that the prisoner might have
to answer it. The honorable member has had the opportunity, if he had thought
stated that this prisoner is now suffering proper to avail himself of it, of raising
imprisonment which must be presumed .to this question when the application was
be under a sentence not in accordance with made on his behalf for a new trial, or
the law; that he was convicted on four upon the entering of the finding of the
different charges for s.ubstantially the same jury. The prisoner failed to make use of
offence. Now I think that the honorable those opportunities; and now the question
member is not justified in presuming the arises whether it is the duty of the Crown,
facts which form the basis of this question. in the exercise of the prerogative of mercy,
I have abstained, and shall continue to not merely to judge of the facts which
abstain, from expressing an opinion on the may entitle a prisoner to mercy, but also
legal merits of this question; but the facts to judge of the grounds upon which So
of the case may be very shortly stated. question may be raised as to whether a
The charge against this person was sentence is legal or illegal? I don't think
brought under a particular section of the any such function belongs to the Crown.
Insolvent Act; and the information con- And if not merely two counsel, but if the
tained a great number of counts, charging whole of the counsel of the Victorian bar,
him either with different offences, or with and the whole of the counsel of the bar of
different overt acts constituting evidence England at their back, were to express an
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opinion that the sentence was illegal, I
should feel very great difficulty-seeing
that the judge who tried the case expresses
th.e opinion that the sentence was legal,
and seeing also that no attempt was made
on the part of the prisoner to set aside
that sentence-I should feel very great
difficulty in advising the Crown to step in,
and, in the exercise of the prer'ogative of
mercy, decide that the sentence was illegal.
Mr. G. P. SMITH said it had been
decided that the point could not be raised
on the motion for a new trial; that a new
trial,could be granted only on account of
matters arising during the trial.
Mr. HIGINBOTHAM.-Upon that, as
on the main question, I decline to offer any
opinion. I have only informed the House
what the learned judge stated when the
case was last sent back to him. He said
that this question might have been raised,
and was not. I confess, seeing that there
are no merits at all in this case-seeing
that this man is justly suffering imprisonment, and not excessive imprisonment, for
a very grave offence-seeing too that, if
the objection had been anticipated, the
learned judge might, without dispute, instead of taking the trouble to divide the
sentence, have inflicted a sentence of ten
years' imprisonment on one of these counts,
I do not consider that the opinions of barristers, to the effect that the sentence is
illegal, ought to weigh for one moment, in
the estimatioc of the Crown, in opposition
to the opinion of the learned judge who
tried the case. After giving the fullest
consideration to the question, I am unprepared to advise the Crown to exercise the
prerogative of mercy in favour of the
prisoner. I shall have no 'objection to
allow the honorable member, or any honorable member, to see all the papers bearing
on the case; and I shall bring them down
to the House to-morrow for that purpose.
IMPORTS AND EXPORTS.
Mr. FRANCIS said he bad been in
hopes that he should be able to produce
that night the return moved for by the
honorable member for East Melbourne
(Mr. Langton), of the imports and exports
for 1866. He regretted to announce that
the detailed returns were not yet in a form
to be laid on the table, but he was in a
position to submit a return showing 'the
gross results, which, he presumed, would
be sufficient for present purposes. This
I'eturn, which showed the imports and
exports from 1860 to 1866, he begged now
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to lay upon the table. Honorable members, on com parin~ the operations of 1866
with those of the previous year, would see
that there had really been no falling off in
the trade of the port.
MINING ON PUBLIC RESERVES.
Mr. DYTE asked the names of the
gentlemen who would form the commission
to inquire into the subject of mining on
reserves on Ballarat?
Mr. MACGREGOR stated that the
gentleman were-Mr. J. F. Sullivan (chairman), the Hon. T. T. a'Beckett, Mr. George
Harker, Mr. W. B. Noel, and Mr. R. H.
Bland.
Mr. DAVIES inquired whether these
gentlemen had been appointed, because he
thought that, before appointment, the names
should have been submitted to the House?
Mr. MACGREGOR said the gentlemen
named had virtually accepted the position,
and therefore 'must be regarded as appointed.
RAILWAY TO COLAC.
Mr. CONNOR moved that Mr. Francis
be discharged from attendance on the Colae
Railway Committee, and that Mr. Sullivan
be appointed in his stead.
Mr. McCANN suggested that Mr. Love
should be added to the committee.
Mr. CONNOR said he had no objection.
The motion was amended accordingly,
and then agreed to.
REVISION OF THE TARIFF.
CUSTOl\IS DUTIES BILL.

The report on this Bill was considered
and adopted.
Mr. FRANCIS moved the addition to
clause 10 of the following words,. Provided, nevertheless, that it shall be
lawful for the Governor in Council at any time
to add to the list of articles entitled to drawback, on such terms as he may think fit, and
such alterations and additions shall be presented
to Parliament, if then in session, or, if not, as
soon after its assembling as practicable."
He submitted this proposition in compliance with a promise which he made
last week. He had received from officers
,of the Customs department a report on
this subject, which showed that the difficulties he had set forth were by no means
exaggerated. The repoi't was as follows : [MEl\lO.]

"Department of Trade and Customs,
Melbourne, March 23, 1867.
"After careful consideration of the subject,
we are of opinion that the only articles which
may with safety be added to the list of goods
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entitled to drawback, under the new Customs
Duties Act, are dried fruits."With reference to the proposition for allowing drawback of duty on the exportation of
goods subject to ad valorem duties, we beg respectfully to submit that it would be inexpedient
to legalize such a proposition, for the following
reasons:"1. There are at present large quantities of
goods in the colony similar to those which are
now subject to an ad valorem duty upon importation, which have paid no duty at all, and which
it would be impossible to identify. It is to be
feared that such goods might be entered out for
drawback of duty, to the serious injury of the
revenue.
"2. Most of the articles liable to specific
duties, such as malt, salt, doors and window
sashes, salted provisions, varnish, vinegar, bacon,
confectionery, &c., as well as goods subject to
the 10 per cent. ad lJalorem duties, are produced
in the colony, and it would be difficult, if not
impossible, to distinguish the home-made from
the imported articles, for which we have reason
to apprehend they would be substituted, and
entered out for drawback, thus virtually exacting a bonus by way of drawback from the public
revenue to the extent of duty to which similar
articles are liable on importation.
"3. To add to the existing list of goods entitled
to a drawback of duty will necessarily entail a
more particular entry of the goods, in the first
instance, by the owner, and a more minute and
particular examination of goods by the officers
of this department on landing, than is the case
at present. Goods entered out for drawback of
duty would require to undergo a similar special
examination, which, we need not observe, would
be productive of great inconvenience, detention,
and annoyance to the shipper, and at the same
time necessarily add materially to the expenses
of this department. This perhaps will be better
illustrated by supposing the following case, viz.,
that fifty packages of brass or copper ware, or
any other goods miscellaneously packed, are
entered to be landed and duty paid. These, at
present, may be entered in a line or two, according to the invoice value of the whole; but, in
the event of a drawback being allowed, each
package will not only necessarily have to be
entered by the owner in detail, and the value
affixed thereto, but each package will have to
be specially examined in detail also by the
officers of this department, and so entered in
their books. Unless this is done, it will obviously be impossible for the owner to enter for
drawback any smaller portion of the fifty packages of goods referred to than the whole, as no
proportionate value of any smaller quantity of
such goods could be otherwise ascertained.
But even this, we believe, would not prevent
fraud under a system of ad valorem duties; for
nothing, after all, would be easier than for the
owners of goods so disposed to substitute inferior and lower value goods for those of a
higher value, and thus claim and obtain a larger
amount of drawback than that to which they
would be justly entitled. It is unfortunately a
fact that there are some who consider it a very
venial offence to defraud this department by any
means in their power, and we confess that we
are unable to devise any scheme of allowing a
more extended system of drawback of duty
that would prevent people so disposed from at
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once defrauding the revenue and injuring the
fair dealer.
"It has been suggested that a system of
marking the packages of dutiable goods on
landing would meet the difficulties we have referred to; but we believe that no system of
marking goods could be adopted which would
not be liable to the same objections to which we
have referred, in addition· to entailing on the
owners thereof the expense and trouble of
marking the same after examination by the
officers of this department.
" We have to observe that it is not the general
practice to allow the bonding of 'low-duty'
goods. We respectfully venture to submit that
it is better for the interests of this revenue and
the trade of the colony to permit the bonding of
, low-duty' goods, on the favourable conditions
at present in force, than to legalize a system of
drawbacks that would be productive of annoyance and detention to the public, and be attended.
beyond all doubt, with risk to the revenue and
serious additional cost to this department.
" J. GUTHRIE, Inspector-General of Customs.
"J. CHATFIELD TYLER, Collector of Customs."

Under these circumstances (said Mr.
Francis) it had not been considered desirable to ask for more than a permissive
clause to enable the Commissioner of Customs to add to the list of drawbacks, from
time to time, as the condition of stocks and
circumstances might render reasonable and
practicable. Of course the regulations
giving permission to take out of bond a
single package, no matter how small its
value, would apply to the new duties.
Mr. MOORE said he was utterly
astounded at the proposition of the
Minister of Customs, after the promise
which the honorable gentleman made
when the clause was discussed in committee on the previous Thursday evening.
It would be remembered that, when it was
suggested that the Minister of Customs
should have a discretionary power to make
additions to the list of articles on which
drawbacks should be allowed, the honorable gentleman and his colleague, the
Treasurer, both said that such a power
ought not to be conferred on any Minister,
but that it would be better for the Legislature to define the descriptions of goods
on which drawbacks should be allowed.
The amended clause which he (Mr. Moore)
accepted, which provided that drawbacks
should be allowed on certain articles, was
withdrawn on the distinct promise by the
~iinister of Customs that the Government
would bring down another clause framed
in the same spirit. Instead of carrying
out his promise, however, an addition to
clause 10 had been proposed, which was
virtually the same as the suggestion to
which the Minister of Customs and the
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Treasurer previously objected, because in
a matter of this kind the Governor in
Council would be guided by the Minister
of Customs. A mere permissive power
of this kind-which probably would never
be exercised-did not give effect to the
principle for which he and other members
who wished facilities to be given for the
carrying on of the intercolonial trade had
contended the other evening, and which
the Government then assented to. He
would rather t.hat the Bill should pass as
it Wl1S than consent to this sham. He regarded this proposal as utterly at variance
with the understanding arrived at on
Thnrsday evening, and as a thorough
breach of faith.
Mr. VERDON expressed surprise at the
last statement made by. the honorable
member for Sandridge, and said that it
was unwarranted. The clause referred to
was withdrawn in order that more time
might be afforded for its consideration by
the Government, and it had since been
found, upon careful consideration at the
custom-house, that it was impossible to
give full effect to the wishes of honorable
members opposite, for the reasons stated
in the document which had been read by
the Minister of Customs. If the honorable .member for Sandridge supposed that
the House would agree with the clause
which he proposed, after the reasons urged
against it in the report of the two officers
at the head of the Customs department,
the Government would give him an opportunity of testing the feeling of the House,
by consenting to the re-committal of the

Bill.
Mr. MOORE intimated that he considered that he had done his duty in the
matter, and that he did not care now what
course the Government adopted. It appeared to him that they were determined
to stifle the intercolonial trade.
The
report of the Inspector and Collector of
Customs was a mere repetition of the objections which were fully discussed the
other evening.
Mr. VERDON denied that the Government had been guilty of any breach of
faith, and repeated that the Government
were willing to allow the Bill to be recommitted, if the honorable member for
Sandridge desired it.
Mr. LEVI observed that the clause
proposed by the honorable member for
Sandridge would have been adopted, with
some slight alterations, and embodied in
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the Bill, had not the Minister of Customs
requested that it should be withdrawn, on
the promise that he would bring down
another clause framed in the same spirit.
That promise had not Leen fulfilled; and,
in justification of his non-fulfilment of the
promise, the Minister of Customs had laid
on the table a document signed by the
Inspector and Collector of Customs. He
(Mr. Levi) would suggest that the honorable member for Sandridge should .accept
the proposal of the Treasurer for the recommittal of the Bill, and that the debate
should be adjourned, to allow the document to be printed and circulated amongst
honorable members. He believed that
there would be no difficul ty in showing
that the object of the honorable memher
for Sandridge might be effected. The
report of the Inspector and Collector of
Customs stated that it would be inexpedient to make any addition to the list of
articles on which drawbacks might be
allowed, except dried fruits. It was a
most extraordinary thing that they should
have selected that particular article,
because the preparation of dried fruits
was an industry carried on in tho colony
to a considerable extent. If the Inspector
and Collector of Customs admitted that
dl'awbacks might be safely allowed on
dried fruits, they must admit that drawbacks could also be allowed on almost
every other description of merchandise.
The Bill provided that a declaration should
be made at the custom-house, in order to
ascertain the value of goods imported
which were liable to ad valorem duties,
and why should not the same course be
adopted on the exportation of goods, in
order to ascertain whether they were
goods upon which duty had been paid?
Were the mercantile community unworthy
of being believed on their oath? Were
they not to have an opportunity afforded
them of continuing to carryon their trade
with the neighbouring colonies ? Were
merchants, who had goods to the value of
hundreds of thousands of pounds on the
water at the present time, on their way to
Melbourne, to be prevented from disposing
of their merchandise to the neighbouring
colonies? He admitted that a little extra
work might be thrown on the Customs
department if drawbacks were allowed;
but there could be no more difficulty in
carrying out such a system sati.sfactorily
than there would be in collecting import
duties on the declared value of goods
imported. Even if extra assistance were
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required at the custom-house, it would be
well to incur the expense, in order to gi ve
facilities for the carrying on of a branch
of trade which would afford employment to
a large number of persons. If a merchant
imported fifty cases of goods, why should
he be deprived of the opportunity of selling half of them to a customer in New
Ze~land? Such, however, would be the
case unless drawbacks were alJowed. He
hoped the Government would not be so
wilfully blirid to the interests of the colony
8S not to consent to this one redeeming
feature of the most obnoxious measure
which had ever passed the Legislature of
Victoria. If the debate were adjoul'lled,
and the Bill re-committed on the following
evening, he would be prepared to show
that drawbacks were permitted in England without the inconvenience which the
Ministry anticipated.
Mr. GILLIES said that the principle of
the amendment which the Government
proposed was altogether at variance with
the report of the Inspector and Collector of
Customs, because that report urged that it
was impossible satisfactorily to make any
additions to the list of articles on which
drawbacks were allowed. If additions
could be made, it would be just as easy to
enumerate in an Act of Parliament the
articles upon which drawbacks should be
allowed as to enumerate them in an order
of the Governor in Council. Moreover,
there was this objection· against leaving
the matter in the hand of the Governor in
Council- that the Governor in Council
might issue an order permitting drawbacks
on certain articles and the following week
might abolish it.
Mr. McCULLOCH said that the Government were quite as anxious as any
members of the Opposition to meet the requirements of trade, but, in doing so, they
must see that the revenue of the country
was protected. There were difficulties in
the way of allowing drawbacks. At the
present time there were large stocks of
goods on hand-sufficient to supply the
wants of the colony for twelve months.
These goods had paid no duty. This was
a difficulty in the way of allowing drawbacks. Notwithstanding what the honorable member for East Melbourne (Mr.
Levi) had said as to the honesty of merchants, there were parties quite prepared
to take advantage by obtaining drawbacks
on goods on which they had paid no duty.
Many descriptions of goods which were
imported-indeed nearly all the articles
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subject to a 10 per cent. duty-were also
made in the colony; and how could imported goods and goods made in the colony
be distinguished? He would remind honorable members that great facilities were
given to merchants by the bonding system.
He admitted that it was not a wise plan
to give the Governor in Council power to
alter from time to time' the articles on
which drawbacks should be allowed. He
would rather have adhered to the original
proposition; but, after giving the matter
their earnest consideration, the Government found that it would be impossible to
adopt a general system of drawbacks, and
at the same time to prevent persons obtaining money by false pretences.
Mr. LANGTON pointed out that there
was a substantial difference between the
clause submitted by the honorable member
for Sandridge, and assented to at the time
by the Minister of Customs, and the proviso now proposed. In the former case
it was proposed that the articles on which
drawbacks should be allowed should be
absolutely fixed by Act of Parliament,
but the present proposition was that the
Governor in Council, which virtually
meant the Minister of Customs, should
say on what articles drawbacks should be
allowed. It seemed to him (Mr. Langton)
that the matter really lay in "a nutshell.
The House had adopted a Tariff under
which it was absolutely impossible to consult both the interests of the revenue and
the interests of the trade of the port. He
could only say that the Government, and
those who supported them, were responsible for" the consequences. The return
which the Minister of Customs had laid
on the table that evening showed that the
exports of the colony were less in 1866
by £1,000,000 than they were in 1864,
before the first of these experimental Tariffs
was adopted. (Mr. Francis-" No.") The
return showed that the exports had fallen
from £13,889,000 in 1864 to £12,889,000
in' 1866. If that was not a falling off of
£1,000,000, he should like to know what
was? The return did not even furnish
all the information· for which the House
had asked. The motion which the House
adopted asked for a return which, if it
had been furnished, would have shown what
effect the several Tariffs had had upon the
intercolonial trade; but the Bill would be
passed before the House would obtain the
information.
Captain MAC MAHON urged that it
was very objectionable to allow regula-
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tions framed by the Governor in Council,
The House dividedas to drawbacks, to come into force before
Ayes
21
they were submitted to the Legislature.
Noes
41
Mr. VERDON moved the addition of
Majority against, the ad-} 20
words to provide that the regulations
journment of the debate
should not have force until they were subAYES.
mitted to Parliament.
Mr. Longmore,
Mr.
Aspinall,
The proviso, with this amendment, was
" Blackwood,
" Love,
then put and agreed to.
" McLellan
" Bunny,
On the motion that the Bill be read a
Capt. Mac Mahon,
" Edwards,
third time,
Mr. Moore,
" Gillies,
" O'Grady,
" Hanna,
Mr. GILLIES submitted that, as a sub" Snodgrass.
" Hopkins,
stantial amendment had b~en made in the
" Ireland,
Tellers.
Bill, it could not be read a third time that
" Jones,
Mr. Langton,
" Kerierd,
evening.
" Whiteman.
" Levey,
Mr. MOORE took the same view.
" Levi,
The SPEAKER.-It is the usual pracNOES.
tice when a Bill has been reported and
Mr. Balfour,
Mr. McCaw,
" McCulloch,
adopted to read it a third time, unless some
" Bindon,
" Macpherson,
" Bowman,
substantial alteration has been made in it.
" Plummer,
" Burrowes,
If' it is desired to make a substantial alte" Reeves,
" Burtt,
ration in a Bill, in my opinion the measure
" Richardson,
" Byrne,
ought to be l'e-committed.
" Riddell,
" Casey,
" G. P. Smith,
" Connor,
Mr. FRANCIS contended that no sub" J. T. Smith,
" Cunningham,
stan,tial amendment had been made.
F. L. Smyth,
"
" Dyte,
" Sullivan,
" Evans,
The SPEAKER.-I cannot allow any
" Tucker,
" Farrell,
discussion on an amendment which has
" Francis,
" Vale,
already been disposed of.
" Verdon,
" Grant,
" Watkins,
" Halfey,
Mr. SNODGRASS remarked that,
" Wheeler,
" Harbison,
where a substantial amendment was made
" H. Henty,
" Wilson.
in a Bill, as reported by the committee,
" Higinbotham,
the practice of Parliament was not to read
Tellers.
" King,
Mr. Sands,
" Kyte,
the Bill a third time during the same
" Lalor,
" Baillie.
sitting.
" Macgregor,
Mr. McCULLOCH said there would be
The House then divided on the question.
no desire on the part of the Government to
press the Bill to a third reading if any sub- that the Bill be read a third timeAyes
39
stantial amendment had ,been made iu it,
Noes
24
but no substantial amendment had been
made. It was desirable that the measure
Majority for the third reading
15
should be passed through the House as soon
AYES.
as possible, especially as the mail would
Mr. Baillie,
Mr. McCulloch,
leave in a day or two.
" Macpherson,
" Balfour,
Mr. RICHARDSON said he would vote
" Plummer,
" Bindon,
" Burrowes,
" Reeves,
against the third reading of the Bill, as he
" Burtt,
" Riddell,
did not approve of the Tariff, but he
" Byrne,
" Sands,
thought it was unnecessary to postpone the
" G.,P. Smith,
" Casey,
matter.
" J. T. Smith,
" Connor,
" F. L. Smyth,
" Cope,
Mr. JONES observed that he was at a
" Cunningham,
" Sullivan,
loss to understand what good purpose could
" Tucker,
" Evans,
be served by reading the Bill a third time
" Francis,
" Vale,
" Verdon,
" Grant,
that night. It was only fair that, before
" Watkins,
"
Harbison,
the third reading, the Bill should be
" H. Henty,
" Wheeler,
printed as amended, in order that honor" Higinbotham,
" :VVilson .
able members might see what the amend" King,
Tellers.
ment really was.
" Kyte,
Mr. Farrell,
" Lalor,
Mr. LANGTON moved that the debate
" Macgregor,
" Dyte.
be adjourned.
" McCaw,
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NOES.

Mr. Aspinall,
" Blackwood,

" Bunny,
" Edwards,
"
"
"
"

Gillies,
Halfey,
Hanna,
Hopkins,

" Ireland,
" Jones,
"
"

Kerferd,
Levey,

"

Levi,

Mr. Longmore,
" Love,

" McCann,
" McLellan,
Capt. Mac Mahon,
Mr. Moore,

" O'Grady,

"

Richardson,

" Snodgrass.
Tellers.
Mr. Langton,

"

Whiteman.

The Bill was accordingly read a third
time and passed.
PUBLIC HEAL TH LAWS AMENDMENT BILL.
This Bill was received from the Legislative Council with an intimation that it
had been agreed to with amendments.
LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
The report of the committee on this
Bill was adopted.
On the motion of Mr. HIGINBOTHAM,
the Bill was then read a third time and
passed.
TITLES UNDER CERTIFICATES
BILL.
The House went into committee for the
further consideration of this Bill.
Mr. TUCKER said that the long
speeches made when the Bill was lust
under consideration were out of place.
They should have been made at the second
reading. The amendment proposed by
the Minister of Lands was also ou t of
place. The honorable gentleman was in
too great a hurry. He had intended to
show the fallacies of the honorable gentleman's argument, but probably the best
course would be to proceed with the consideration of the first clause (declaring the
title of the Bill), the adoption of which
he begged to move.
Mr. HIGINBOTHAM intimated that
the provision submitted by the Minister of
Lands, when the Bill was last under consideration [to the effect that, on payment
of 5s. per acre, within three months of the
passing of the Act, holders of land under
certificates should be released from their
obligations, other than the payment of
ren t], was proposed as an addition to the
first clause.
Mr. SNODGRASS asserted that the
provision was submitted as a new clause.

Certificates Bill.

Mr. HIGINBOTHAM assured the
honorable member that he was mistaken
on this point.
Mr. LONGMORE said that on the
last occasion he moved that progress be
be reported. He had now to submit the
same motion, with the addition that leave
be asked to sit again that day month.
His object was to give the Government
an opportunity of dealing with the question in the Amending Land Bill. The
Governor's speech contained a notice that
it was intended to introduce a Bill dealing
with the question of free selection before
survey, or rather the extension of the
42nd clause of the existing Land Act over
the entire colony, and the Government
ought to be prepared to introduce this
measure within a month. If the ccrtificateholders did not wish to get rid of their
liabilities, they would admit that the proper time to deal with the question was
when the whole subject would be before
the House. Piecemeal legislation of the
class now proposed could only lead to
serious error.
1\'11'. GRANT said that, to set honorable
members at rest, once for all, on the point
just raised, he would state that no Bill of
the nature of the one before the House
would be included in the Government
land scheme. The Government would
have nothing to do with the measure.
Mr. MACPHERSON remarked that
the Government appeared to have a great
deal to do with the Bill. They proposed
to introduce a clause more stringent than
any contained in previous Acts. He would
like to know whether, in the event of the
amendment being carried, the occupier~
would be compelled to pay the 5s. per
acre within the three months, under penalty
of ejection, or whether they would have
the option of making their improvements
within t1)at period?
Mr. GRANT.-As far as the Government are concerned, the law must take its
course.
Mr. LEVEY urged that, as the question
had been brought forward, it ought to be
definitely decided one way or the other.
Unless a decision. should be arrived at, a
large number of the certificate-holders
would be left in a serious and embarrassing
predicament.
Mr. SNODGRASS called attention to
the position in which the Minister of
Lands had placed himself by his statements that any amending Land Bill he
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might introduce would not include a settlement of this particular question, ann also
that he had covertly made entr~nce on
some of the lands held under certificates.
He could not imagine a more flagrant
abuse of power. Such conduct might
please a section of the community; but
the honorable gentleman should take warning from Mr. Brooke, the author of
all the liberal land legislation of the
colony, and should remember tlmt popularity was but fleeting. The AttorneyGeneral spoke of the designs' of unscrupulous squatters and bankers; but
did that honorable gentleman know that,
before the Bill was introduced, the Minister of Lands had attempted to compromi'se
the matter, with the sanction, as it was
understood, of all his colleagues? Perhaps if he was wrong the honorable gentleman would correct him. If honorable
members would only reflect that the legal
action the Minister of Lands now referred
to would cost the country an enormous
sum, and that the object of the Bill was
merely to quiet the titles of selectors, by
making one small alteration, he was sure
they would not consent to the matter being
further postponed.
Honorable members
ought now to consider what compromise
could be effected. The Minister of Lands
proposed that 5s. per acre should be paid,
and another honorable member had proposed Is., and surely some decision could
be arrived at on the point.
Mr. WATKINS remarked that, after
listening with attention to the various
arguments which had been adduced, he
failed to perceive that the Land Acts
of 1862 and 1865 intended that there
should be any difference between the
certificate-holders Hnd the general selectors. Allusion had been made to the
class which had purchased certificates on
speculation, not with the intention of complying with the conditions, but rather of
going upon runs, and selecting the best
portions, in order to extort money from
the squatters. Now if these gentlemen
bad been disappointed, if the squatters had
not bled so freely as they had expected,
was that any reason that the House should
relieve them? He could understand the
House taking the part of the actual settler
against the squatter, but it was not to their
interest to support one pastoral tenant
against another. Why should they interfere with the pastoral tenant until the land
was required for settlement; and why
should they assist speculators to get the
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land at 12s. per acre? He did not believe
in the argument that the conditions named
in the Act did not attach to assigns; that
the certificate-holders sold their advantages, but not their obligations. It would
be more correct to say that the conditions
did not attach to the certificate-holders at
all, for he had come to the conclusion that
the 23rd clause was introduced with a view
of evading those obligations. Anyone,
however, reading the Act of 1862, must see
that it was not the intention of the Legislature to recognise any distinction between
the two classes of selectors. As the
preamble stated, the Act of 1862 was
an Act "to give increased facilities for
the sale and settlement of the lands."
How did the Government wish to do that?
By making" homes for the people," as Mr.
Duffy had it. By offering land at half-acrown per acre, on the understanding that
the condi tions of the 36th clause were complied with. Then, again, it was provided
that certificate-holders should have land
on the same terms as those mentioned in
the 22nd clause. Indeed both t.he Act of
1862 and the Act of I 865 showed clearly
that the certificate-holders were to be
treated in the same way as selectors.
Notwithstanding the opinion of the honorable and learned member for Kilmore, he
did not believe that the authors of the Act
of 1862 intended that the certificate-holders
should be treated otherwise. He had been
told that, unless he gave hrs vote for the
Bill now before the House, he must not
expect to receive any assistance in the
passage of measures which might be for
the benefit of the district which he represented. If that was to be the price, he would
rather forego the benefit of his distl'ict. He
should vote, on this as on other questions,
as he considered right, irrespective of the
consequences. He maintained that the Government would be wanting in their duty
if they gave way in this matter. He hoped
they would make this a vital question. If
they were defeated, their defeat would virtually be the greatest victory they had ever
obtained.
Mr. McCULLOCH observed that there
were many reasons why the discussion
should not be continued. In the first
place, two or three Government nights
had already been lost in connexion with
the matter; and, in the next, the Government did not intend, as had already been
distinctly stated, to bring forward any
measure to deal with this particular part
of the land question. This being so, the
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honorable member for Ripon and Hampden would not gain anything by having
the discussion adjourned until another
night. It was desirable on every ground
that a decision, one way or the other,
should be come to on this occasion. With
regard to the remark of the honorable
member for South Gippsland, that the
Government had induced a certain section
to expect from them a measure like this,
he begged to say that the Government had
done nothing of the kind. A certain section of the community did apply to the
Government to consider a certain proposition, and the Government considered that
proposition, as they were bound to consider
any proposition coming from a large section
of the community. But beyond that the
Government had not gone; and it was
their determination to oppose this measure.
Mr. McCANN remarked that, never
since he had been a member of the House,
had he witnessed a question which, in
itself, was an exceedingly small one, converted into a matter of the greatest importance to the State. He considered that
a matter of this kind should be discussed
without any party feeling. Under the
Land Act, certificate-holders were compelled to make certain improvements.
They had the option of three. They
could either cultivate to the extent of one
acre in ten, or fence their land, or erect
thereon a habitable dwell~ng. As a habitable dwelling happened t6 be the cheapest,
that was the improvement generally
adopted; and the question simply was
whether persons who had possession of
certificate land should be compelled to
erect these -habitable dwellings or, in lieu
thereof, pay-as it"was proposed to provide
in the Bill-the sum of Is. per acre .
That was the question involved in this
Bill. Now, he would ask, what possible
advantage would be gained by the State
compelling people to erect these senseless
and st'upid huts? The other day, when
driving through the country with friends,
the remark made, on seeing some huts
erected on lands which had been selected
under' certificates, was-" These are Mr.
Grant's habitable dwellings." He main..
tained that, if persons were compelled by
the State to spend money unproductively,
the proceeding would be an injury not
only to those persons but the country
generally. It was stupid folly. The only
reason he could assign for the importance
given to this subject was that, at present,
they were somewhat hard up for political

Certificate,~

Bill.

difficulties. The Tariff had been got rid
of; and the Government would not go
A great
on with their Land Bill.
deal had been said as to what was
the object in view when Cummins's
clause was introduced into the Land
Act of 1862. Now there was hardly a
member of the House more conversant
with the history of that clause than he
was. The clause was suggested at a
dinner of his constituents five years ago.
Mr. Duffy, who was present at that dinner,
pointed out that, whereas the old occupiers
had to pay cash for their land, it was proposed by the Bill which he was about
to initiate to give persons credit to the
extent of one-half their purchase-money;
and he said that if he could induce his
colleagues to give the same advantages to
those persons who had already purchased
land at high prices, he would do 80 ; because he considered that if, in such cases,
the land already taken up were regarded
as the half for which cash had been paid,
and the land to be taken up as the half to
be leased, it would be only some compensation to perso,ns for the prices they had
paid for their land, and the depreciation in
value which land might undergo by the
operation of the Act. There was no intention-as had been stated by the honorable and learned member for Kilmore-to
get rid of the conditions as to improvements. Had there been any such intention
he (Mr. McCann) would not have voted
for the clause. The a vowal made by the
honorable and learned member for Kilmore
was one that ought not to have been made
openly in the House. It was never intended by the author of the Act of 1862, or
by many of those who supported him, that
the conditions should not be enforced. It
was always intended that they should be
enforced, and the Supreme Court had decided that they could be enforced. But was
it desirable to enforce conditions which
had turned out to be very stupid ?-to
compel persons to spend money in a
manner that would not be productive to
the State? The sum of 1s. per acre had
been proposed, and he thought that would
be adequate compensation. The average
value of the shepherds' huts in this
country did not exceed £10 per hut.
This being so, honorable members could
easily ascertain what would be given up
for the £30,000 or £40,000 which the payment of 1s. per acre would produce. When
the Land Act of 1865 was introduced, the
certificate-holders were not able to transfer
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their certificates; and, at the suggestion of
the honorable member for East Geelong,
the Attorney-General put into the 7th clause
the word" assigns." (Mr. Higinbotham" With a proviso.") Before the proviso
was put in, the Attorney-General assented
to the insertion of the word" assigns." This
being so, the honorable and learned gentleman was responsible for all the proceedings which he described the other night.
The Attorney-General spoke of bankers,
merchants, and others, being interested in
these certificates, and yet he put into the
Act the very words which enabled those
persons to get possession of them. It was
urged in the House at the time that these
certificates would be of no use to farmers,
if they were compelled to give up present
homes, and go up country to select land;
nnd that the advantage should be one of
a transferable kind. It was in compliance
with that suggestion, and in order that
these certificates should be marketable
commodities, that the Attorney-General
put in this word "assigns." Allusion had
been made to the value of the land which
had been taken up under these certificates.
But the fact was that, up to within six
weeks or two months of the expiration
of the term during which they could be
used, hardly any of the certificates 4ad
been worked off. It rarely happened for
more than two or three certificate··holders
to be successful at a selection. And, while
so many certificates were on hand, the
Minister of Lands caused the survey of
land which, if he had intended it for bona
fide settlement, would be a disgrace to his
department. But it was surveyed and put
up for selection for the purpose of getting
rid of a portion of these certificates. The
certificates had been described as a great
advantage to the squatter, but never was
there a system which fleeced the squatter
of so much money in return for such little
consideration. Squatters, instead of paying 12s. an acre, as represented by the.
honorable member for Evelyn, paid as
much as £1 per acre for the certificates.
Certainly the average price was not less
than lOs. per acre. Then they had to go
and select, and pay £1 per acre before they
could get any land. And, in many cases,
the expense of manipulating these documents was not less than 2s. per acre.
Altogether, the land obtained under certi.
ficates cost-irrespective of the improvements sought to be dealt with by the Billon an average, 30s. per acre. And a great
portion of this land in the Echuca and the
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Wimmera districts was inferior to land
which the Minister of Lands could not
get rid of at£l per acre.' How then could
the certificates be a great advantage to the
squatter? He sympathized very much
with the view expressed the other evening
by the honorable member for Ararat (Mr.
McLellan), and if the free-selectors could
gain any advantage in return for the con"cession which the Bill made to the certificate-holders, he would be very glad. He
ven tured to assert that the time' would come
when the rent paid by the free-selectors
would be reckoned as a portion of the purchase-money. He trusted that point would
never be conceded until the improvements
required by law were effected. But, the
improvements effected, the rent would
necessarily have to be reckoned as part of
the purchase-money, and this notwithstanding the declaration of the AttorneyGeneral that it would never be done by
any act of his. He ventured to assert that,
within three years, the free-selectors would
become such a power in the country that
not even the strong will of the AttorneyGeneral would venture to resist them. The
Minister of Lands knew that, in trying to
exact 2s. per acre as rent, he was exacting
that which people could not possibly pay;
and that, however desirable it might be
to do so in the first instance, in order to
compel improvements, the fee-simple never
would be acquired unless the rent were
taken as a portion of it. The first question
was to get the people on the land; the
next was to keep them there; but, if 28.
per acre rent were to be exacted from
every selector, he would never have an
opportunity to raise money, if need be, on
his land, to aid and assist him in stocking
it, and dealing with it as to him might seem
best. The result would be that the people
now settling on the land would abandon it.
He ventured to say this from an intimate
knowledge of the subject. Honorable members had seen what the squatters could do
in this colony. Their number at no period
ever exceeded 1,100 or 1,200. And, if
1,100 or 1,200 squatters could rule the
colony for so long a period, and could still
exercise so large a control in the functions
of legislation, how much more likely were
the free-selectors to be successful? He
believed that the selectors under the freeselection clauses of the present Land Act
numbered something like 8,000, and there
was as large a number of selectors under
the 42nd clause. Therefore about 16,000
selec'tors were directly interested in this
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question, and this number was increasing which was to give the public lands to
daily. Now, if 1,100 squatters could rule selectors on certain conditions. Those conthe country for so many years, and could ditions were perfectly well understood at
still exercise a large influence on legisla- the time. There was no question as to
tion, how much more likely were these their validity. On those conditions selecselectors to do the same thing ? Under tors went into possession of the land, but,
these circumstances, was it unreasonable before they had time to fulfil those con·
to suppose that the time would come when ditions, honorable members, who were
the rent would be reckoned as part of the instrumental in carrying that measure,
purchase-money? At the same time, he turned round and made the suggestion
sympathized with the view of the honor- that they should unite in ousting the
able member for Ripon and Hampden. He Government that insisted on the leases
considered that the land question should being complied with. It was monstrous
be dealt with as a whole. The Minister that honorable members who assisted in
of Lands was pledged to introduce, this framing the 4.ct of 1865 should propose
session, a Bill to make land more ac- to carry out this system of repudiation.
cessible to the bontz .fide applicant; and He believed that the certificate-holders
the Government ought to introduce that would have been in a very much better
Bill at the earliest possible opportunity. position in the House but for the unforBut as it might be a great hardship to the tunate statements made by the honorable
certificate-holders, who were anxious to and learned member for Kilmore, and
know, without further delay, what their other honorable members, as to the defate was to be, perhaps it would be as well liberate intention of the promoters of the
to dispose of this branch of the subject at Bill, namely, that, if the certificate-holders
once.
were permitted to escape the penalties
Mr. G. P. SMITH said the speech attaching to them, they would in turn aid
which had just been delivered would have the free-selectors in doing something simitaken him very much by surprise had he lar. He was not prepared to be a party
not been aware of the inconstancy and to such a compact. If it were a fact
inconsistency which had marked the poli- that 8,000 free-selectors were, at that
tical career of the honorable member for moment, prepared to repudiate the conSouth Grant (Mr. McCann). That hon- ditions of their leases, that was an aporable member was now co-operating with palling danger. He would rather see the
honorable members supposed to represent Land Act suspended, and come back to
the squatting interest to throw out the auction, than in any way countenance a
bait to the free-selectors to repudiate the system which would end in the repUdiation
conditions of their leases, because they suggested by the honorable member for
might look for friends. It was said that, South Grant. Now, if it were so easy to
in a short time, these free-selectors would erect these habitable dwellings, why were
be strong enough to oust the Government, they not erected? (Mr. Levey-"Because
and, probably, to unseat every honorable it is waste of money.") This was the first
member who insisted upon the carrying time he had learned that squatters, or
out of the conditions of their leases. If bankers, or anyone connected with that
that time should arrive, and if the free- class, were at all concerned abou t the waste
selectors should look to the honorable of money. He had yet to learn that they
member for South Grant (Mr. McCann), came forward voluntarily to put money
and the honorable member for Ripon and • into the pockets of the State when it did
Hampden, as friends, what state would not serve their own interest. He was
political Government in this country be in? perfectly convinced that, if there were
What would be the state of public morality? not some adequate reason, one shilling
There was it broad distinction between the per acre would not be offered in exposition of the certificate-holders and the change for the conditions of improvement
position of the selectors under the Land prescribed by the Act. They were told
Act of 1865. Those honorable members that these "habitable dwellings" existed
who suggested that the free-selectors should in large numbers over the country. Now,
repudiate their leases, stood in a very pecu- if it were so easy for some certificateliar position, because it was they who, on holders to put up these buildings, why did
behalf of the people of this country, assisted not the rest follow the example? Why
to frame the condi tions of those leases. should the House be troubled night after
They assisted in framing a Land Act night with this disquieting Bill of the
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honorable member for Kyneton? He was
prepared to support the proposition of the
Government to impose a penalty of 5s.
per acre, subject to certain conditions; but
he was not prepared altogether to adopt the
clause moved by the Minister of Lands.
As he stated the other night, he believed
it was a very doubtful question whether
the selectors under certificates were
bound by the obligations of the Duffy
Act of 1892. But that was a question
to be determined, not by the House, but
before those tribunals to which resort
had been had already. By this clause
the Government refused to the certificate-holders the opportunity to which
they were entitled, of appealing against
the decision of the' Supreme Court to the
Pri vy Council. (Mr. Higin botham-" No.")
He apprehended that, if the Bill was to be
operative, the certificate-holders ought 1\0
be entitled first of all to their legal remedies; and he .maintained that they ought
not to be forced into the position of having,
within three months, and before any such
appeal could be heard, to accept the alternative-to abandon their legal rights, if
they had any, or take such consequences
as might ensue. There was another reason why, he thought, that the provision
proposed by the Government should be
modified. He believed that a large number
of individuals who had taken up certificated land were not in a position to pay
5s. per acre within three months; and
that, so far as that point was concerned,
the case would be fairly met by providing
that notice should be given, within three
months, requiring payment of the money,
and that, if it were not paid by the end of
the year, the law should take its course.
Until opportunity was afforded for deciding
the question, the certificate· holders should
be left in statu quo. If the certificate"
holders were liable, he was not disposed
to assent to a less sum than 5s. per acre.
In conclusion, he would suggest to the
Minister of Lands, that it was very desirable in legislation-and more particularly
in legislation on the land question-to keep
within the scope of the law. The little
sharp practice in which that honorable
gentleman had indulged, and which was
peculiar to the branch of the legal profession to which he belonged, was calculated
to produce corresponding mischief; and if
the Minister of Lands had not been quite
so sharp-not quite so resolved to bring the
certificate-holders to terms-and had he
inserted in each lease a provision that the
VOL. 111.-3 1<'
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lease would be void unless the conditions
of improvement were complied with, or 5s.
per acre paid, the House would ha.ve stood
in a more dignified position, and would not
have been troubled with all t.he disquietude
which had followed the introduction of·the
Bill of the honorable member for Kyneton.
Mr. KYTE considered that, if the Bill
were rejected, the victory which the Government would thereby gain would be a
barren one. He did not believe that one
person in a hundred understood the full
force of the Bill. The object of the measure was to prevent a large class becoming
demoralized. He had been told that the
Government4.ntended to make this a matter
of policy. If so, there was an end to the
matter; because, although he assisted in
bringing in the Bill, he would rather have
it withdrawn than that the Government
should go out on the question. He considered that, taking all the surroundings of
the case into consideration, a much smaller
sum than 5s. per acre ought to be sufficient
to satis(y the Crown.
Mr. LEVEY said he trusted that the
Government would not make the question
one of want of confidence, as honorable
members had already sufficient difficulty
in knowing how to vote. He regarded
the Bill as one of the fairest and most
eq uitable compromises which had ever
been brought before Parliament, and he
was astonished at the opposition which it
had met with both in the House and in
the press. The Attorney-General had
asserted that persons who took out certificates under the Act of 1 R62 were bound
by the Act of 1865. He (Mr. Levey)
altogether dissented from that doctrine. It
was a monstrous doctrine that certificates
taken out under the Act of 1862 should
be affected by an Act passed three years
afterwards. The certificates were granted,
in the first instance, as a compensation
to persons who had purchased land prior
to the passing of the Act of 1862 at prices
varying from £1 to £20 an acre, and the
value of whose land would be materially
diminished by that Act. The ~gricultural
areas, however, were withdrawn from
selection under that Act before the certificate-holders could make use of their
certificates. For that reason, the time
within which the certificate.. holders were
entitled to make their selections was extended by the Act of 1865; but it could
never be imagined that persons who had
taken out certificates under the Act of
1862 could be bound by an Act passed
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three years afterwards. The utmost that
could be expected was that they should
comply with the provisions of the 126th
clause of the Act of 1862, which required them to erect a habitable dwelling, cultivate one acre in every ten, or
fence in their allotments. The majority
of the certificates were for 320 acres.
Now a "habitable dwelling"-a dwelling
superior to the dwellings occupied by the
majority of the bush population-could be
erected for £15 or £20, or something like
Is. per acre, which was the sum which
the certificate-holders were willing to pay.
They asked the House to relieve them
from the necessity of erecting a habitable
dwelling, because, in many instances, it
would be a waste of money to erect a
habitable dwelling. By the Land Act
of 1862 it was intended that the land
taken up under certificates should be cultivated, but the circumstances had very
materially changed since that time. For a
long period the certificates were tied up
altogether, and the Minister of Lands had
endeavoured so to administer the Act of
1865 as to prevent the certificate-holders
Relecting good agricultural land, and compel
them to take up inferior land. He might
say that that had been the avowed object
of the honorable gentleman. Although he
might have acted in the interests of the
country in throwing impediments in the
way of certificate-holders, his action had
prevented some persons from making use
of certificates in the way in which the
Legislature contemplated. Many of his
(Mr. Levey's) constituents-farmers in the
county of Normanby-had been desirous
to select land under certificates for bonb.
fide settlement, but had been unable to do
so. In consequence of the course adopted
by the Minister of Lands, a large number
of certificates had eventually passed into
the hands of squatters, to be used for the
purpose of taking up inferior lands on the
other side of the Dividing Range. These
certificates having been converted, by the
force of circumstances and the action of the
Governme~t themselves, from the purpose
for which they were originally granted, it
was only fair that, as the Government did
not carry out their part of the bargain,
some consideration should be shown to the
certificate-holders. The certificates not
having been made use of for the rich
agricultural lands, but for the poor pastoral lands, was it not monstrous that the
holders should be compelled to make improvements on such lands, which it would
Mr. Levey.
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have been quite right to exact if the lands
selected had been adapted for agricultural
purposes? If it were possible to introduce a sliding scale, to make the penalty
correspond with the quality of the landif, for instance, it were proposed that, in
the case of rich agricultural lands, a
penalty of lOs. an acre should be imposed
if the improvements were not made, and
6d. or 1s. an acre in the case of poor pastoral lands-he would be willing to accept
such a proposition. As, however, the
Government had kept the promise to the
ear, but broken it to the hope, it would be
monstrous that the certificate-holders should
be bound by the hard bargain made under
the Act of 1865. He believed that the
passage of the Bill had been much impeded by the injudicious remarks which
had been made as to what would have to
be done in reference to what were called
free-selectors and the selectors under the
42nd clause. Those persons were in a
totally different position to the certificateholders. It was never intended to give
persons who took up land under the 42nd
clause any more than a permissive occupancy of the land -; and, as to the freeselectors, anyone who had watcl1ed the
manipulation of the Land Acts in this
country, must know that, if the rent of the
free-selectors was made part of the purchase-money, it would not be the poor
agriculturist, but the rich speculator and
squatter, who would get the benefit of any
legislation of that kind. The only prospect of getting rid of dummies who now
occupied land, and of preventing future
evasions of the Land Act, was by carrying
out -the Acts of .1862 and 1865 in their
spirit and .integrity.
Mr. BURTT urged that, although the
word "assigns" appeared in the clause
relating to certificates, it was never the
intention of the Act that the certificates
should be converted into "greenbacks,"
or scrip, and sold publicly in the market.
Such, however, had been the case. The
certificates had been eagerly sought after,
and the parties who had bought them
ought to be compelled to carry out the
conditions attached to them. The squatters
already monopolized a very large portion
of the public territory, at a most inadequate
rental, and yet they were now moaning,
lamenting, and complaining that it was a
hardship that they should have to pay a
penalty of 5s. an acre for the lands which
they had obtained under certificates if they
did not make the improvements which were
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required of them. As to the honft fide
agriculturists, he might state that he was
at Kyneton the other day, and saw a large
number of farmers, who were in favour
of this Bill being rejected in toto. The
parties who had purchased certificates
knew perfectly well what they were doing,
and, if they now found that they had paid
too dear for their whistle, that was no
reason why a title should be given to them
without their fulfilling the conditions which
had been honorably and faithfully fulfilled
by other persons.
Mr. IRELAND referred to some remarks which 'had been made in the course
of the debate, which he thought implied that
there had been some clandestine action on
the part of himself, or of his honorable colleagues who were associated with him in the
passing of the Land Act of 1862; and he
read the following extract from the speech
which he made on the second reading of
that measure, for the purpose of showing
that the opinions which he held then were
quite consistent with the views which he
expressed in reference to the Bill now
under consideration : "Under the present system (i.e., the Nicholson
Land Act of 1860) certain conditions were imposed on the settler, the leading idea of which
was, no doubt, to secure bona fide settlement.
For himself, he thought any departure from the
auction system a mistake. Concessions had,
however, been made in this matter. There was
no receding, and the best plan was to go on in
the most rational way possible. . . . . In
consequence of this defect, the law became truly
unworkable; if not unmanageable. Conditions
suiting only the whims of honorable members
were dragged into it, until they almost invalidated the titles conferred under it, and certainly
made its proper carrying out impossible. ]!"or
instance, among those conditions was residence.
What was residence? Was it a continuous
d welling under one roof, or a visit of a few days
every now and then? What were improvements? Who could define them? What was
the effect of all these conditions? Why, that
there was no certainty in the administration of
a. land law, and lands were rendered unprofitable
in the hands of purchasers. Now, the Government proposed to settle this by the introduction
of what was called the •sheriff's clause.' They
said that, within a certain area, no man should
acquire more than 640 acres, and required him
to perform certain conditions with respect to it.
If these conditions were evaded or violated, or
if the persons who wished to take up an allotment were hindered from doing so by some one
who had violated the conditions of the Act, all
that had to be done was to empanel a sheriff's
jury to try the case, and it was settled forthwith, in the old Anglo-Saxon fashion, on the
spot. When the Crown grant had once issued,
however, there was an end to the conditions,
which no longer pressed upon the purchaser, to
render his land and his rights comparatively
valueless."
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It would, therefore, be seen that every
word which he had uttered in the course
of the present discussion he uttered five
years ago, during the debate on the second
reading of the Land Act of 1862. Nobody
could say that there was anything private
in the matter; the statement was made
openly and clearly before the House. He
repelled with indignation the insinuation
that there had been anything clandestine
in connexion with the Land Act of 1862,
either on his part or on the part of his
honorable colleagues who were associated
with him in the Government at that time.
The gentlemen with whom he had the
honour to be associated were incapable of
perpetrating a fraud on the country. Of
course the Land Act of 1862 was a compromise. He had no particular faith in
the departure from auction. He thought
at the time that it was a mistake, but it
was considered that, on the whole, it would
be desirable to depart from that system,
and that the obligations and penalties imposed by the Act would be effectual in
carrying out the object of the measure.
The expectations which were entertained,
however, were not realized, and he ventured to say that the corresponding clauses
imported into the Bill of 1865 would prove
a similar failure. Already selectors were
beginning to clamour to get rid of their
obligations. It' was perfectly consistent
with the remarks which he made on the
second reading of the Land Act of 1862 to
repeat what he stated the other night, but
he disapproved of all these kinds of conditions-clauses of penalty and forfeiture
-and he believed that the sooner persons
who had selected land, either under one
Act or the other, got their titles quieted
the better.
Mr. MACPHERSON said he felt it his
duty to explain his reasons for supporting
the Bill. The Minister of Lands stated
. the other evening that the matter had been
decided by a competent tribunal; but the
Attorney-General had taken considerable
pains to induce honorable members to
doubt the competency of that tribunal.
The honorable and learned gentleman apparently wished the House to believe that,
when the judges and he disagreed, he was
right, and that when the judges agreed
with him they were right. Although the
Supreme Court, in its appellate jurisdiction, had decided in favour of the view
taken by the Attorney-General, the chief
judge in Equity had ruled that the covenants and conditions which had been im-
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posed by the Board of Land and Works
were ultra vires; and, therefore, with
this show of reason on their side, the certificate-holders were perfectly justified in
asking the House to decide whether those
conditions were fair and equitable. He
must take exception to the term which had
been applied to the Bill by the AttorneyGeneral. The honorable and learned
gentleman had characterized it as a nefarious raid upon the Treasury. He (Mr.
Macpherson) would be sorry to lend his
countenance to anything of the sort, but
be did not believe that the expression was
justified. If this was a raid upon the
Treasury, the Government had assisted in
other raids. He might refer to a case
in which the Government remitted a
fine of something like £1,000 for the
benefit of one individual; and was there
not something like a raid upon the Treasury in the non-collection of the tea and
sugar duties for which bonds were given,
to say nothing about the non-collection of
those for which no bonds were given?
He admitted that the Government had
endeavoured to enforce the bonds; but,
if they had been anxious to prevent a
raid on the Treasury, they ought, in the
first instance, to have insisted on the bonds
being enforced, and not have appointed a
commission to inquire as to the desirability
of enforcing them. He could not shut his
eyes to the distinction that the persons
who gave bonds for tea and sugar duties
were supporters of the Government, and
that the certificate-holders were those
horrible men the squatters. It was unfair
to call this Bill a swindle. In his opinion
there had been stronger arguments adduced
in favour of the measure than against it.
There could be no doubt that it would be
a waste of money to erect habitable dwellings on many of the lands which had been
taken up under certificates. It would be
far better for the money to go into the
Treasury. If the' Government, instead of
opposing the Bill, had endeavoured to ascertain what would be a fair moneyequivalent for the erection of habitable dwellings,
they would have acted more equitably.
The promoters of the Bill believed that
the amount which they proposed was a
fair and legitimate sum. It would be
no profit to the State to compel the erection of habitable dwellings on these lands,
while, if it was referred to a jury to decide
what was a habitable dwelling, great injustice would be done to individuals, because some juries would decide that a
Mr. Macpherson.
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structure was not a habitable dwelling
which another jury would decide was a
habitable dwelling; or, in some cases, the
jury might not arrive at any decision at
all. He could not understand why the
Attorney-General and the Minister of
Lands should be anxious to submit a question of this kind to a jury. He wished
to know why the penalties clause, which
had been inserted in the lease, was not
inserted in the Amending Act of 1865 ?
If it was the intention of the Minister of
Lands, at the time of the passing of that
Act, to insert a clause in the leases issued
to certificate-holders, imposing conditions
and penalties, he ought to have had the
clause inserted in the Act itself. Clauses
of far less importance were inserted in the
Act. There was another question to be
considered. There was no opportunity of
selecting land under some of the certificates which were taken out under the
Land Act of 1862 until after the passing
of the Act of 1865. Was there to be
no distinction made between those who
made use of their certificates in the first
instance, and obtained good land, and
those who were prevented from doing so?
He gave the Minister of Lands credit for
endeavouring to prevent evasions of the
Act; but, at the same time, he submitted
that the rules and regulations framed by
the board should be in conformity with
the Act, and should not inflict penalties
never contemplated by the measure. As
to the argument that, if the Bill were
passed, the payments due from the general
selectors must also be remitted, he could
see no analogy between the two cases.
He would always oppose the selectors
being allowed any remission of rent, because that rent was a legitimate obligation,
legitimately incurred; but, if the selectors
desired to be freed from any excessive
regulations imposed by the Board of Land
and Works, he would willingly assist them.
No one knew better than the Minister of
Lands that most of the certificates had
been satisfied with inferior lands, for which
£1 per acre would not have been obtained
by auction; and no one knew better also
that, for Is. per acre, improvements could
be made which the honorable member would
hesitate to question in the Sup~eme Court.
Why then should a larger sum be demanded?
The Is. per acre would be obtained without
trouble, but the 5s. per acre would never
be paid. Were the clause agreed to, the
holders would make their improvements
within the three months, and then no Go-
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vernment would venture to eject them.
It was said the certificate-holders were
well aware of the covenants in the lease.
He denied this. Even the case of Kettle
v. the Queen was regarded as an exceptional instance. It was reported that
Kettle had interfered with an intimate
friend of the Minister of Lands, and that
he was being punished for so doing. For
his own part he had always imagined that
the certificate-holders were to be placed in
the same position as the selectors under
the Land Act of 1862, and he would vote
for any proposition which would place
them in that position.
The committee divided on the motion
for reporting progressAyes
32
Noes
34

26.J
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Mr. SNODGR.ASS said, before the
amendment proposed by the Minister of
Lands was put, he would like to know
upon what basis the honorable gentleman
founded his calculation of 5s. per acre?
He was not prepared to accept the fact
that the penalty named in the Act was 5s.

shown that the required improvements
could be effected for Is. per acre.
Mr. GRANT remarked on the extraordinary conduct of honorable members
who supported the Bill, in first speaking
against the motion for reporting progress
and then voting for it. With regard to the
question put to him, he had already stated
the position the Government had taken up.
They were simply carrying out the law,
which provided that the selectors should
do one of three things, or should pay 58.
per acre. If they argued the question for
six months it would remain in the same
position.
Mr. SNODGRASS asked the honorable
gentleman whether he had not compounded
with some of the certificate-holders, by
taking payment in full from them?
.
Mr. GRANT replied that he was not
aware that payment in full had been received in any instance. It was possible
that some persons might have paid up
under the Act of 1862, but certainly
nothing of the sort had been done under
the Act of 1865.
Mr. LONGMORE complained that the
honorable member's answer evaded the
question. The honorable member must
be aware whether payments had been made
in full or not.
Mr. GRANT said that he 'had already
stated that ·he did not know of any case of
the kind.
Mr. JONES remarked that there could
be no hope of terminating the discussion
that evening. He moved that the first
word of the clause be struck out, and he
did this to give honorable members time
for consideration, and to afford the Ministry an opportunity of definitely making
known their in ten tions wi th regard to the
land question. If a committee were appointed, they would .find abuses in the
Land-office which would justify the House
in taking strong action, to mark its sense
of conduct adopted under the immediate
surveillance, or what should have been the
immediate suveillance, of the Minister of
Lands. The land question should be dealt
with as a whole.
Mr. MACPHERSON said he would be
sorry to use the forms of the House to delay
the settlement ofthe question, but any action
of the sort would be owing to the conduct
of the Minister of Lands, in proposing an
extraordinary amendment, instead of allowing the Bill to stand or fall upon its merits.
If he was in order, he would move that the

as a sufficient reason, because it had been

first clause be postponed.

Majority against the motion

2
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The CHAIRMAN ruled that, as an
amendment had been proposed on the last
part of the clause, the amendment suggested by the honorable member for
Ballarat East (Mr. Jones) was out of'
order. With regard to the last proposal,
no clause could be postponed after an
amendment had been proposed on it.
Mr. HOPKINS moved that the Chairman do now leave the chair.
Mr. ED WARDS asked whether the
Bill would lapse if the motion were carried?
The CHAIRMAN said that it could be
renewed by notice.
Mr. G. P. SMITH said that, as it was
evident no compromise could be arrived at,
it would be better to leave the certificateholders to their legal remedy. If their
lands were entered upon, any court of
equity would relieve them upon their paying the penalty of 5s. per acre. It was not
foJ' honorable members who did not desire
that any such Bill should be brought forward to frame a measure for the honorable
mem ber for Kyneton.
Mr. SNODGRASS reminded the honorable member that he had voted for the Bill.
Mr. G. P. SMITH said that he voted
for the measure on the distinct understanding that a penalties clause should be introduced. The Government, in fact, were
carrying out his suggestion.
In reply to Captain MAC MAHON,
The CHAIRMAN read the rule in May
as to the effect of the Chairman leaving
the chair:"Sometimes, however, the proceedings of a
committee on a Bill are brought abruptly to a
close by an order 'that the Chairman do now
leave the chair,' in which case the Chairman,
being without instructions from the committee,
makes no report to the House. A Bill disposed
of in this manner disappears from the Order
Book, and is generally regarded as defunct; but,
as the House cannot be bound by the decision of
a committee, and has not itself agreed to any
vote by which the Bill has been postponed for
the session, it is competent for the House to
appoint another day for the committee to proceed with the Bill."

Mr. FRAZER urged that the motion
was not a fair way of meeting the question. The whole discussion would have
to be renewed again. He would like to
know if the Government supported the
motion?
Mr. GRANT said that the Government
would not do so, provided it was understood that no other proposition for reporting
progress was submitted, with a view of
preventing a decision being arrived at on
his amendment.

Debate.

Mr. EVANS stated that, though he
supported the Bill, he would vote for the
motion, in order to give the Minister of
Lands an opportunity of introducing his
Amending Land Act, and redeeming his
promise of sanctioning free selectioll before
survey over the entire colony.
The motion was carried without a division, and the Chairman accordingly left
the chair.
The House adjourned at seventeen
minutes past eleven o'clock.

LEGISLATIVE COUNOIL.
Wednesday, March 27, 1867.
South-Westem Province Election-Rules of Debate-Immigration Returns-Customs Duties Bill-Lunacy Laws
Consolidation and Amendment Bill.

The PRESIDENT took the chair at a
quarter past four O'clock, and read the
usual form of prayer.
SOUTH-WESTERN PROVINCE
ELECTION.
The PRESIDENT intimated that he had
received a letter from the Hon. Thomas
Learmonth, stating that he elected to
retain that seat for the South-Western
Province which the Elections and Qualifications Committee had decided he was
duly elected to fill on the 11 th of October,
1866.
Mr. Learmonth was then introduced,
and took the oath and his seat.
RULES OF DEBATE.
The Hon. G. W. COLE moved"That the Standing Order No. 11 .shall be
construed to mean, that a member moving an
order of the day without remark may reserve
his speech for a later period of the debate, as
laid down in May's Parliamentary Practice on
'Reply.'''

The House will remember (said the honorable member) that, on the 13th of March
last, I was ruled out of order when I rose
to speak on the second reading of the
Health Bill. I then pointed out an English precedent for my conduct, and I have
since found that this House has been in
the habit of breaking any rule to the contrary. I find that, on May 3, 1860, Mr.
Fellows moved the second reading of the
Customs Act Amendment B~ll, and, after
giving his reasons, and after some discussion, he briefly replied. On May 11,
1862, Mr. Mitchell moved the second
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reading of the Customs Law Amendment
Bill, and explained its objects. A debate
ensued, and Mr. Mitchell replied. On
May 9, 1860, Mr. Fellows, when dealing
with the Crown Land ~ales Bill, endeavoured to meet the difficulty, and obtain
the right of reply, by moving that the Bill
be read a second time the following day,
but the honorable member was unsuccessful. On April 2, 1862, Mr. Mitchell
moved the second reading of the Gold
Export Duty Act Amendment Bill, and,
after a long debate, the honorable member
addressed the House a second time. The
English precedent, which I mentioned
before, is suflicien t itself to settle· the
practice. On May 13, 1861, the Chancellor of the Exchequer moved the second
reading of the Customs and Inland Revenue
Bill, and, after thirteen speakers had addressed the House, the honorable gentlemen again spoke, and was followed by ten
other members. Apart from these precedents, I consider that the difficulty Mr.
Fellows laboured under, in not being able
to reply on the occasion referred to, is a
sufficient reason that the practice recently
adopted should be altered. I was much
surprised at the action taken by the honorable member (Mr. Sladen) on the occasion
of the debate on the Health Bill. No
doubt. the rule quoted by the honorable
member from May is imperative, "that a
, reply is only allowed by courtesy to the
member who has moved any order of the
day, as that a Bill be read a second time;"
but the honorable member omitted to point
out that half-a-dozen lines further on this
paSBage occurs" Under these circumstances it is not uncom··
mon for a member to move an order of the day,
or second a motion, without remark, and to reserve his speech for a later period in the debate."

It is quite clear that a reply is not permitted except by the courtesy of the House,
but, after the instances I have cited, I
think it will be seen that the same courtesy
has not been extended to me as has hitherto
been accorded to honorable gentlemen,
whose office required at their hands the
discharge of similar duties to my own.
The Hon. W. H. PETTETT seconded
the motion.
The Hon. C. SLADEN.-The honorable
member has given no reasons why the stanuing order he refei's to should be expunged
or altered. He has merely cited a number
of cases which show that great irregularity
has prevailed here. The pains the honor-
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able member has bestowed in reading old
debates would have been better spent in
furnishing this House with information
regarding the various subjects which come
before it. I raised the point of order the
honorable member objects to because I expected, in the first instance, that he _would
take the course he did, namely, that, having
introduced the Health Bill without remark,
he would rise to criticise the speeches delivered by other members. The honorable member says that he has not been
treated with the same courtesy which Mr.
Gladstone is in the habit of receiving.
But does the honorable member treat this
House with the courtesy Mr. Gladstone
exhibits towards the House of Commons?
Does the honorable member ever afford us
any information when he brings a measure
before the House? In the instance alluded
to, the Chief Secretary had expressed a
hope to a deputation, regarding the Cumberland disease in sheep, that the Council
would pass the Health Bill at one sitting;
but the honorable member did not say a
word as to the necessity for this. As long
as the business is of .no great importance
we are willing to allow the honorable
member to go on in his own particular
way; but we are not playing at Parliament,
and, when important business is brought
forward, we do expect such information
as will enable us to deal with that business.
The honorable member has been very
courteously treated. Does the honorable
member think he is respectful to the House
when he leaves honorable members to
grope their way through a measure, and
then rises to pick their speeches to pieces?
With regard to our standing orders, it is
certain that, whether rightly or wrongly,
they do not allow the right of reply to an
honorable member who moves an order of
the day. At present I think that we
should preserve that standing order. U ntH
the Government is represented here by a
Cabinet Minister it is the only guarantee
we have that the House shall receive the
information it is entitled to require. However, this may be a fair subject for discussion; but, instead of dealing with one
standing order at a time, I would prefer to
remit the whole question to the Standing
Orders Committee, in order that, if they
consider any of our rules defective or not
explicit, they may suggest additions and
alterations to the same. I therefore propose as an amendment" That the Standing Orders Committee take
the whole subject of the standing orders into
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consideration, and report to the Council what
revision, alteration, or addition, if any, is, in
their opinion, necessary."
The' Hon. R. S. ANDERSON. - I
second the amendment, because I think
it clear that the statement in May, that
"it is not uncommon for an honorable
member to move an order of the day without remark, and to reserve his speech for
a later period," shows that the preceding
statement that" a reply is not conceded to
a member who has moved any order of the
day," applies only to cases in which the
honorable member has mad~ a speech in
the first instance. Our standing orders,
therefore, clash with the practice as laid
down by May, and I think we should have
a distinct understanding on the point.
The PRESIDENT. - The standing
orders of the Council are the same as the
standing orders of the House of Commons.
The Hon. J. P. FAWKNER.-I was
almost prepared to vote in favour of the
l'ight of reply. The opportunity would
be useful to an intelligent man, who had
omitted to say something when explaining
a Bill; but I see that it would be taken
advantage of by incompetent men, who
throw their Bills down, and wait to pick
honorable members' brains out.
The Hon. W. CAMPBELL.-I think
that the mover of a motion should have
every latitude allowed him. The honorable
member (Mr. Cole), moreover, is placf\d at
a great disadvantage, in having to discuss
a question against so many opponents.
Mr. COLE.-It is certain that, if I am
to be of any use in the House, I must be
allowed to speak. Mr. Miaer was stopped
in the same way as I have been, and sat
down, declaring that he was gagged. As
to my not speaking on the second reading
of Bills, I am ashamed of the rubbish
. which is often spoken on these occasions
by honorable members who undertake to
explain measures. Besides, explanations
regarding such measures as Customs Bills
are useless, because they state themselves
what they propose to do. I give honorable members the credit of understanding
them better than I do. These Bills come
to us from the Lower House, not from the
Government, and it is competent for any
honorable member to go on with them.
Two Bills will be sent to us this evening,
and I would like to know at what stage I
shall be allowed to speak to them without
meeting with unseemly and insulting interruptions ?
The amendment was then agreed to.

Debate.

IMMIGRATION.
The Hon. R. S. ANDERSON moved" That there be laid on the table of this Honse
a return showing the gross amount received by
Government from the sale or leasing of Crown
lands. or from licences for the use thereof,
during the year 1866; the deductions made in
respect of the fourth of such amount, available
for immigration purposes, giving such deductions in detail, and showing the net amount
available for immigration purposes in 1866."
We have already (said the honorable membel') obtained a return showing the amount
expended during the year 1866 on immigration, and the return I now ask for, by
showing us the amount available, will
enable us to ascertain what sum has lapsed
into the general revenue. Should the sum
prove to be a considerable one, I will submit a proposition to have the money
actually available for immigration purposes expended for those purposes in
future.
The Hon. J. P. FAWKNER seconded
the motion.
In reply to the Hon. W. CAMPBELL,
Mr. ANDERSON said. - I desire a
statement of "deductions in detail," because
I am informed that a larger proportion
than is right is charged against the immigration fund. This statement will allow
the country to see the cost of the Land
department, inasmuch as the deductions
should, of course, be precisely one-fourth of
that cost. To make the motion more explicit, I will add, after "giving such deductions in detail," the worns "under the
different heads of expenditure."
The motion, as amended, was agreed to.
CUSTOMS DUTIES BILL.
This Bill was received from the Legislative Assembly .
The Hon. G. W. COLE.-Before I
move that the Bill be J'ead a first time, I
would like to know whether I shall be
allowed to speak after I have moved the
second reading, or whether I am to hold
my tongue?
The PRESIDENT.-I must be guided
in this matter by our standing orders.
Until those standing orders are altered,
or until a different interpretation is put
upon them, I am bound to decide that, if
the honorable member moves the second
reading of a Bill, and fails to speak on that
occasion, he will not be entitled to speak
afterwards.
On the motion of Mr. COLE, the Bill
was read a first time.
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LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. G. W. COLE, was read a :first time.
The House adjourned at five minutes
past five o'clock, until Tuesday, April 2.

LEGISLATIVE ASSEMBLY.
Wednesday, March 27, 1867.
Yan Yean Water Supply-Volunteers' Land CertificatesBenevolent Societies - Australian Alliance Assurance
Company's Bill-Contract for Iron Pipes-Supply-Cole's
a.nd Raleigh's Wharfs - Wharfs and Jetties - Dock
Accommodation-Court Houses-Electric TelegraphsParliament House,Government Printing-office -Roads
and Bridges.

The SPEAKER took the chair at halfpast four o'clock.
PETITION.
Mr. CASEY presented a petition from
certain woodsplitters, carters, and others,
praying that the House would take immediate steps to reduce the woodsplitters'
licence from £5 to a uniform licence of £ 1
per annum.
YAN YEAN WATER SUPPLY.
Mr. WHITEMAN called the attention
of the Commissioner of Public Works to
the present unsatisfactory mode of supplying the Y an Yean water by meter; and
asked whether the Government would, at
an early date, amend the present Public
Works Statute, so as to enable the Board
of Land and Works to supply water (not
for domestic purposes) otherwise than by
measure? The honorable member stated
that notice had been given by the Public
Works department to a large number of
his constituents who used water for other
than domestic purposes that they must
provide meters for the purpose of measuring the quantity of water which they used.
As a meter cost about £10, it would be a
great hardship upon many persons, such
as cabmen, who used water for other than
domestic purposes, if they were compelled
to have meters. IJe might also mention
that the meters were found to work badly.
Mr. VALE, in reply to the honorable
member's question, said such a large quantity of water had been wasted by persons
who merely paid for it at the rate at which
it was supplied for domestic purposes only,
that it had been found necessary for the
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Water Supply department to take some
steps to check the waste. When the proposed new main was laid on, there would
be a larger supply of water at the disposal
of the department. There was no disposition to deal harshly with persons who used
a small quantity of water in excess of what
the required for domestic purposes, but
quite the contrary. In many cases, however, it was imperative to insist upon the
use of a meter-in fact, there was no other
means of testing the quantity consumed.
With respect to the defect in the meters,
he might state that some improvements in
meters had recently been maue in England,
which, perhaps, it would be desirable to
introduce here.
RAILWAY ACCOUNTS.
In reply to Mr. ORR,
Mr. SULLIVAN intimated that the
accounts of the Railway department for
1866 would be appended to the annual
report of the department, which would be
laid on the table in a few days.
VOLUNTEERS' LAND CERTIFICATES.
Mr. LEVEY asked the Treasurer when
the land certificates to which volunteers
were entitled would be issued?
Mr. VERDON said that a board had
been appointed in accordance with the
regulations, and had been instructed that
it was the desire of the Government that
they should proceed to deal with the applications without delay.
BENEVOLENT SOCIETIES.
Mr. DAVIES asked the Treasurer if it
was his intention to place a sum of money
on the Supplementary Estimates for 1867
in aid of benevolent .societies in country
districts? He said he believed that the
money voted last year to these societies
had been very judiciously expended.
Mr. VERDON said he had not yet prepared the schedule for the distribution of
the £75,000 whieh was placed on the
Estimates for charitable institutions,
because all the returns necessary to enable
him to do so had not yet been sent in. If
he found from those returns that the money
voted last year for benevolent societies in
country districts had been beneficially and
wisely expended in districts where there
were no other char.itable institutions, he
would be prepared to set apart a portion
of the £75,000 for those societies, or to
add a small sum for them.
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AUSTRALIAN ALLIANCE ASSURANCE COMPANY'S BILL.
On the motion of Mr. KYTE, the
amendments made by the select committee to which this Bill was referred
were read and agreed to.
WATER SUPPLY.
IRON PIPES.

On the order of the day for the House
resolving itself into Committee of Supply,
Mr. LEVI moved the following amendment, of which he had given notice:" That the course adopted by the Government
with reference to the contracts entered into by
them for iron pipes in November last for the
water supply, as disclosed by the documents
laid upon the table of this House, is calculated
to destroy the confidence of bona fide contractors
in tendering for extensive contracts, and is prejudicial to the true interests of the country; and
this House is of opinion that the lowest tender
was improperly refused."
The honorable member said that the motion
referred to a great public grievance, and
one in which he felt fully justified in
bringing under the notice of the House,
especially as the subject had been alluded
to in the public press, and no satisfactory
explanation had been afforded by the
Government, which the House and the
country were entitled to receive. It was
a subject of great importance, involving
the expenditure of many thousands of
pounds, and affecting the future expenditure of large sums of money. In November last the Board of Land and Works
advertised in the Government Gazette for
tenders for the supply of water pipes to
the following extent :-3,970 tons straight
water pi pes; 1,983 tons ditto; about
1,657 tons straight water pipes, as-well as
irregular pipes, valves, fire-plugs, stopcocks, &c. Printed copies of the specifications and of the contract which the successful tenderer or tenderers would be required
to enter into were supplied to the parties who
applied for them, on payment of something
like £5 ; and, in accordance with advertisement, the tenders were sent in on or
before the 21 8t of November. He might
here remark that he had moved for the
production of the documents relating to
the matter; but there seemed to be some
slight informality in the documents which
had been laid on the table. This, however, would not affect his argument. It
appeared that a form of contract was duly
prepared, and supplied to persons who
intended to send in tenders; but, after the
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tenders were received, a new clause was
inserted in the form of contract, which
did not appear in the original document.
The remarks which he was about to make
would more particularly apply to the insertion of that new clause. The lowest
tenderers for the supply of the whole of
the pipes were MessI's. Bright Brothers
and Co.-a firm of very high staniling in
the colony and in the commercial world,
and of unimpeachable honour and integrity. The amount of their tender was
£68,731 14s. 1d. .AIthough the advertisement said "the lowest or any tender not necessarily accepted," yet it
was understood that the lowest tender
was invariably accepted, unless there was
some reason to doubt that the tenderer
would faithfully carry out his contract.
That could not be the case with respect to
Messrs. Bright Brothers, for they had
carried out previous similar contracts in a
manner which had earned for them the
highest encomiums. Messrs. Bright understood that their tender would be accepted;
in point of fact they were informed that it
would be accepted, and, on the same daythe 22nd of November-they wrote a letter,
which was dispatched by the Panama route,
to their correspondents in England, stating
that they were the successful tenderers,
and requesting them to make arrangements
as to freight, &c. They heard nothing
further of the matter until the 26th of
November,' when they received a letter
from Mr. Christopherson,' the Chief Engineer for Water Supply, stating that their
tender would be accepted, "subject to the
condition that you will have to bear the
cost of all duties, wharfage rates, and
charges to which such goods may be
liable on their arrival in this colony,"
and that these terms should be embodied
in the contract. This was a most extraordinary proceeding, because the 9th clause
of the form of contract with which the
tenderers were supplied was supposed to
cover all the charges which it would be
possible to levy on the pipes, on their
arrival in the colony. That clause was
as follows : "This contract shall include the costs of
freight, insurance, other charges incurred in
carrying to, delivering, and landing at the
wharfs, or railway station, Geelong, of all pipes,
as also the cost of proving and testing by
hydrostatic pressure, drilling for testing, and
weighing and stacking, all the pipes as delivered."
Messrs. Bright Brothers had take,n into
consideration this clause in making their
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est.imate prior to sending in their tender,
and had calculated that the pipes would
be subject to the wharfage rate of 58. per
ton on their arrival in the colony. He
had himself had an opportunity of seeing
the details of the calculation. They
therefore stated, in reply to Mr. Christopherson's letter, "We cannot accede to
. these terms, our tenders having been based
on the existing state of the law." Notwithstanding that the tender of Messrs. Bright
Brothers was £1,780 5s. 4d. less than the
next lowest tender, Mr. Christopherson, on
behalf of the Government, had had ~he
audacity to state that, if their tender had
been accepted without the stipulation that
wharfage rates should be paid, a loss of
£97 l4s. 8d. would have been sustained
by the Government. Why the 9th clause
of the original form of contract was clearly
understood by Messrs. Bright Brothers to
require the payment of wharfage rates, as
the law then existed. It appeared, however, as if the Government, by requiring
a fresh clause to be inserted, wished to
wriggle out of the transaction, and prevent
Messrs. Bright Brothers having a contract
which would have left them a large profit.
The affair certainly had a nasty appearance.
If the original form of contract did not
provide for the payment of wharfage rates,
it must h~ve been drawn up in a very
bungling way. He would read Mr. Ohristopherson's letter, addressed to Messrs.
Bright Brothers on the 26th of November,
in full:"I have the honour to inform you that your
tenders for contracts Nos. 18, 19,20, being for
the supply of cast-iron pipes, irregular pipes,
bends, &c., opened at the Board of Land and
Works on the 21st instant, will be accepted by
the Board of Land and Works on Wednesday
next, subject to the condition that you will have
to bear the cost of all duties, wharfage rates,
and charges to which such goods may be liable
on their" arrival in this colony, and that the
terms of such agreement are embodied in such
contracts."

He would ask the Government whether a
document of a SImilar nature was forwarded
to any other tenderer? If there was, that
fact might remove some of the blame from
the Government for the manner in which
Messrs. Bright Brothers had been treated;
but the correspondence which had been laid
on the table did not show that such a document had been sent to any other tenderer.
The facts, as they at present appeared, were
of a most flagrant character. A more scandalous case had never come under the
notice of the House than this appeared to
be. Such proceedings were calculated to
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compel respectable firms to refrain from
entering into contracts with the Government, and the result might be a serious
annual loss to the colony. He trusted that
the Government would be able to give some
explanation of the matter which would be
sufficient to remove the impression, naturally created on some minds, that political
influence had been brought to bear. The
Ministry of the day were entitled to make
"J.P.'s," and to dispense other patronage
as they thought fit; but he trusted that
the House would set its face against allowing anything like political contractors. It
was a singular coincidence that the firm
which had been deprived of the contract
in the present case were well known to be
politically opposed to the present Government, and that the firm to which the contract was eventually given were equally
well known to be supporters of the Government. He hoped that such a system
as having political contractors would be
avoided. A system of that kind had
existed in other countries, to. the degradation of the State and the serious loss
of the revenue. When Messrs. Bright
Brothers found that it was intended to
insert another clause in the contract, in
addition to the 9th clause, they were jus.
tified in believing that it; was impossible
to tell what interpretation would be put
upon the clause. It was evident to him
that, on reading Mr. Christopherson's
letter, Messrs. Bright Brothers said to
themselves-" This letter does not ask us
whether we will pay the wharfage rate on
the pipes, but whether we are prepared to
pay any duties that the Government may
see fit to levy on them." He believed that
about that time meetings of ironfounders
were held with a view of getting, on any re
vision of the Tariff, an ipcreased duty placed
on water pipes, in order to give protection
which would enable such articles to be
made in the colony. Messrs. Bright Brothers, therefore, had reason to think that it
might be contemplated to increase the existing duties, and that, by the time the pipes
arrived in the colony, they might be subject to a duty of 20s., 30s., or 40s. per ton,
which, of course, would have deprived
them of any profit on the contract. In
connexion with this matter, a question
might arise whether goods imported for
the Government ought not always to
be exempt from duty. This subject,
however, was only indirectly connected
with the question at present before the
House.
He contended that Messrs.
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Bright Brothers were called upon to bind think they ought to do so; but he
themselves to a condition which was not thought the country ought to stamp the
included in the original form of contract. proceedings of the Government in this
If the Government were dissatisfied with matter as perfectly unjustifiable and unthe original conditions, and wished to im- warrantable, and as likely to bring the
pose new ones, they ought to have ad- colony into disgrace. If the question were
vertised for fresh tenders. Messrs. Bright looked at in an impartial manner, without
Brothers, in effect, said to the Government, any political feeling whatever-if honor" We based our tender on the existing able members on both sides of the House
state of the law, but you now ask us to would deal with the question as they would
pay any duties you may think proper to deal with a transaction of their own-if
impose. We cannot accept the contract on they looked to the terms of the contract,
those terms." On the day on which the which embodied everything that skill, intenders were finally disposed of a proviso geI¥lity, and, he was almost going to say,
was added to the new clause, to the effect craft and cunning could devise-the conthat the amount of duty to be paid on the clusion must be that, if such proceedings
pipes should not exceed the amount of the were to be continued, every description of
wharfage rates imposed by the existing jobbery possible to be conceived would atlaw. Messrs. Bright Brothers did not . tend the making of Government contracts,
attend the meeting of the Board at which and that no respectable firm would venture
to tender for con tracts under an Administrathis took place.
Mr. MACGREGOR.-They did attend. tion that could be guilty of such flagrant
Mr. LEVI repeated that they did not proceedings. He was quite prepared to
attend, nor anybody on their behalt'. Nor hear statements to the effect that all the
were they aware that it was intended to fault in connexion with the matter was
make this stipulation. He did not know attributable to Messrs. Bright Brothers.
whether Messrs. Macfarlan and Co., to Probably an attempt would be made
whom the contract was afterwards given, to show that it was through their own
were informed that this condition would be inattention-through their own neglect in
embodied. It appeared to him that Messrs. failing to attend the meeting of the Board
Bright Brothers had been dealt with in a of Land and Works on the 28th November,
surreptitious manner, and that a scandalous when the new clause was announced-that
piece of jobbery had been perpetrated. the firm lost the contract. But on that day
Some time ago the Government made a the mail via Marseilles was leaving, and itclaim on Messrs. Bright Brothers in con- would have been, comparatively speaking,
nexion with a ship chartered by that firm almost an impossibility for any members
which was about to sail for England from of the firm to have attended on that occaHobson's Bay with a number of sick and sion, had they so desired. At all events,
wounded soldiers on board. Rather than Messrs. Bright Brothers ought to have
the vessel should be detained, Messrs. been apprized of this new clause, because,
Bright paid the demand under protest, but if they had accepted it, the Government
afterwards recovered the money from the could not have given the contract to any
Government in a court of law. That was other firm, inasmuch as their tender was
no reason, however, why they should £1,780 below any other. He was not
have been dealt with, in reference to the desirous of impeding the proceedings of
contract for water pipes, in the manner in the House, but he was anxious that the
which they had been dealt with. As a subject should have a fair discussion, and
mere matter of pounds, shillings, and he found that the only way of securing
pence, he might here mention that he could this was by bringing forward his proposipoint out, from a correspondence which tion, not as a substantive motion-because,
had been shown to him by a member of in that shape, it might have remained on
the New South Wales Legislature-the the paper for an indefinite period-but as
member for West Maitland-that, if the an amendment on the motion for the House
Government had adopted a different mode to resolve itself into Committee of Supply.
in dealing with a contract of this magni- In conr,lusion, he must repeat the exprestude, they might have saved the country sion of his belief that the conduct of the
something . like £15,000. He was not Government in this matter was, to use the
aware whether Messrs. Bright Brothers language of the amendment, "calculated
were likely to take any proceedings to destroy the confidence of bona fide conagainst the Government. He did not tractors in tendering for extensive con-
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tracts," and was "prejudicial to the true
interests of the country."
Mr. LANGTON seconded the amendment.
Mr. MACGREGOR observed that the
honorable member for East Melbourne
(Mr. Levi) had intimated that he was perfectly satisfied with the papers which had
been laid on the table. He was prepared
to say the same, and, if the honorable
member had not addressed the House at
such length, he should have been willing to
have rested the case of the Government on
the papers, and to have gone to a division
on the amendment without any remark.
But the course taken by the honorable
member for East Melbourne rendered some
observations necessary. Towards the close
of last year tenders were invited in the
usual way, by advertisement in the
Government Gazette and the public journals, for the supply of the iron pipes
referred to in the amendment, the ad vertisement containing the usual stipulation that
the Government did not bind themselves
to accept the lowest or any tender. The
tenders were opened at a meeting of the
Board of Land and Works on the 21 st of
November.
That of Messrs. Bright
Brothers and Co. was the lowest. That
of Messrs. Macfarlan and Co. was the
next lowest. The decision on the tenders
was postponed until the next meeting of
the Board on the 28th November. In the
meantime, he received a communication
from the Customs department to the effect
that, on a previous occasion, when Messrs.
Bright Brothers and Co. agreed to import
pipes for the Government, under similar
conditions, that firm succeeded in resisting
the claim of wharfage rates on those pipes.
(Mr. Levi: "The rates did not exist.")
The rates did exist. Messrs. Bright Brothers and Co. paid them under protest, and
afterwards brought an action against the
Government, and recovered the money.
In view of the decision of the Supreme
Court in that matter, it was felt by him,
and by other members of the Government,
that the 9th clause would not be sufficient
to secure the payment by the contractors
of wharfage rates. Under these circumstances, a communication was addressed
to Messrs. Bright Brothers and Co., to
the effect that their tender would be
accepted on condition that the usual duties
would be paid. They wrote in reply,
declining to take the contract under
such conditions, adding that their tender
was based "on the existing st.~te of the
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law." But, according to the Supreme
Court, Messrs. Bright Brothers and Co.
were not liable to wharfage rates; and, as
that firm resisted the payment of wharfage
rates in a former case, it was not unfair to
presume that they would do so in this, unless a condition making the payment imperative were inserted in the contract. All
the tenderers were expected to be present
at the adjourned meeting of the Board of
Land and Works; and, in order that there
might be no excuse, Messrs. Bright Brothers and Co. were waited upon and informed that the tenders would be finally
considered on the 28th November. They
were also asked distinctly whether they
regarded themselves as bound to pay
wharfage rates according to the existing
state of the law. Messrs. Bright Brothers
and Co. would give no answer whatever
to this. The Chief-Engineer of the Water
Supply department (Mr. Christopherson),
who saw the members of the firm, observed
in his memorandum"I requested them to state whether, in the event
of the Government offering them the contracts,
they distinctly understood they were liable to
pay all wharfage rates under the terms of the
9th clause of the specification. This they absolutely refused to answer. I was informed that
they were willing to take up the contracts as the
specification stood, but would not express any
opinion upon whether they were liable to pay
the wharfage rates or not."

At the meeting of the Board of Land and
Works on the 28th November, Messrs.
Bright' Brothers and Co. were declared t.o
be the lowest tenderers, and the Minister
of Public Works asked whether they were
prepared to accept the contracts subject to
the payment of "all wharfage rates, import
duties, or other dues," which might
be in force at the time of the delivery
of the pipes-" the amount not to exceed the amount which would be paid
for wharfage rates on such pipes at
the time of the signing of the contract."
There was no answer to the question,
although it was repeated two or three
times. The Minister of Public Works
then called for Messrs. Macfarlan and Co.,
and asked whether they were prepared to
enter into the contract subject to the condition which he had named. Messrs.
Macfarlan and Co., with whom there had
been no previous communication on the
subject, replied in the affirmative, and their
tender was then accepted. According to
the Chief Engineer" The gentleman who had conducted the previous correspondence with this office in connexion
with Messrs. Bright Brothers and Co.'s tenders
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was present at the board meeting at the time
when the above questions were being put, but
whether acting for the :firm or not I am not

aware."

Under these circumstances, seeing that
Messrs. Bright Brothers and Co. had every
opportunity of entering into the contract
if they pleased, and that they declined to
do so, the only course open to the Government was to accept the next lowest tender.
He, for one, did not see anything so monstrous as the honorable mover of the
amendment represented, in the correction
of any errors or omissions in the condition
of contract. The people of this colony
had paid dearly for contracts; and he
thought the Government would be remiss
in its duties if it did not take steps to
rectify errors when discovered, particularly
when action on those errors might lead to
litigation. The honorable member for
East Melbourne (Mr. Levi) had stated that
Messrs. Bright Brothers and Co. were
willing to pay the wharfage rates of 5s.
per ton. But why was not that submitted
to the department? Had that been done,
Messrs. Bright Brothers and Co. would
have had the contract. With regard to
the insinuations thrown out that the successful tenderers were supporters of the
Government, he did not know whether
they were supporters of the Government or
not. All that he knew was that they were
importers, and that fact was prima facie
evidence that they wore opposed to the
Government. Mr. Macgregor added that
he was quite satisfied to leave honorable
members to come to their own conclusions
from the papers which had been laid before
the House.
Mr. LANGTON said, if he understood
aright the defence of the Minister of
Mines, it was that the specifications for
contracts involving an expenditure of
something like £70,000 were found, some
weeks after they were issued, so far
faulty that it became necessary to alter
them altogether and impose new con.
ditions. The particular fault, it appeared,
was one of a legal character, although the
head of the department was a lawyer, and
had lawyers as colleagues. It was pleaded,
as a reason for altering the conditions of
contract, that, on a previous occasion,
Messrs. Bright Brothers and Co. successfully resisted the payment of wharfage
rates. But did the Minister of Mines
mean to say that Messrs. Bright Brothers
and Co. ever agreed to pay wha~age
rates? Why. the wharfage rates were
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not in existence at the time that contract
was entered into. Were the Government, after entering into a contract with a
man for the supply of certain goods at a
certain price, to be allowed, by means
of new duties, to plunder that contractor
to any extent they pleased? That would
be flagrant immorality.
And yet the
Minister of Mines stood up and told the
House that Messrs. Bright Brothers and
Co. succeeded in resisting payment of
the wharfags rates, leaving it to be inferred that, at one time, they agreed to
payment of those rates, and that subsequently they sought to evade their
obligations.
It was to be regretted
that the Minister of Mines had such a
case to defend that. he was compelled
to resort to such an argument. The present case lay in a nutshell. Messrs.
Bright Brothers and Co. tendered to supply the pipes on the specifications issued
by the Government. Even, according to
the statement of the Chief-Engineer (Mr.
Christopherson), they said they were willing to take up the contract on the specifications as they stood. Well, what else ha<1
the Government a right to expect? The
calculations necessary before making tenders of this kind involved no little trouble
and expense; and the fa ct that there was
a margin of only £4,000 between the
highest and the lowest tender, although
the total sum involved was £68,000 or
£70,000, was very creditable to the parties
concerned. The gravamen of the charge
appeared to lie in the letter from Mr.
Christopherson to Messrs. Bright Brothers
and Co., dated 26th November, in which
they were asked, not whether they would
pay the wharfage rates, but whether they
would "bear the cost of all duties, wharfage
rates, and charges to which such goods may
be liable on their arrival in this colony."
N ow would the Chief Secretary or his firm
ever agree to any such proposition as that,
after tendering on such a specification?
Why not a merchant in the place, who had
his wits about him, or who cared for his
reputation, would agree to such a proposition. What reason had Messrs. Bright
Brothers and Co.-looking back upon what
the Government had done in the way not
only of legislation but of law breakingto suppose that they would be tenderly
treated if they thus placed themselves in
the power of the Government? The condition supplemented. would have committed them to pay any duty or duties
imposed by the Tariff which had just
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left the House. Possibly the fact that
Messrs. Bright Brothers and Co. had obtained a large contract for the supply of
iron .pipes would have been an extreme
inducement to some persons to advocate
the imposition of a rate of £1 per ton on
the article. But, having made this demand
on Messrs. Bright Brothers and Co., did
the Government ask the other tenderers
whether they wonld undertake to "bear
the cost of all duties, wharfage rates, and
charges to which such goods may be
liable on their arrival in this colony?"
No. Those persons were simply asked
whether they would pay the wharfage
rates. This proved conclusively that
there had been either a blunder or an
attempt at fraud. Either it was intended
to impose on Messrs. Bright Brothers and
Co. conditions which it was not intended
to impose on the other tenderers, or some
one who had the conduct of the business
committed a blunder, which, if committed
by a merchant's clerk receiving £150
a-year, would lead to his instant discharge.
He contended that this was one of the
most serious charges that could be made
against the Government. It affected the
honour and credit not merely of the Government "but of the colony. If the
Government were not prepared to act up
to the spirit of contracts into which they
entered, what possible inducement could
there be for respectable persons to enter
into contracts with them at all ?
Mr. VALE observed that both the firm
of Messrs. Bright Brothers and Co. and
the firm that became the contractors for
the supply of these iron pipes stood equal
before the Government with regard to
commercial credit and worth. But in the
matter of public contracts, the declaration
of the lowest tender involved the consideration, after the declaration, of all the
facts and circumstances in connexion with
that tender. In this case the tenders were
opened on the 21st November, and it was
publicly stated that the decision of the
Board of Land and Works would be given
on the following Wednesday, the 28th. In
the interval the discovery was made, that,
if one clause in the contract went unaltered,
there was a possibility of the Government
sustaining a loss of £1,800. Were the
Government, in the face of that knowledge, to accept the tender declared to be
the lowest, but which in the end might have
proved to be not the lowest? This was
the first contract of the kind entered into
by the Water Supply department. Pre-
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vious contracts of a like character had
been entered into by another department,
and it was important that a department
entering into a" first series of contracts of
this kind should take care that, if there
were any omissions in the' conditions of
contract, those omissions should be supplied before the contracts were entered
into. It was important to do this, not
only to save the country from unnecessary
expenditure, but also to teach contracting
firms, however lofty their position in the
mercantile world, that they could not trifle
with the conditions of contracts, and that
contracts between the Government and
mercantile firms were to be read as strictly
as contracts between private individuals.
With regard to the statements made as"
to the contract of' 1863, he had only to
observe that, had that contract been between Messrs. Br:ght Brothers and Co.
and the Bendigo Water Works Company,
or the Ballarat Water Commission, Messrs.
Bright Brothers and Co. would have been
distinctly liable to the wharfage rates.
"Why, then, should the Government be
made a sacrifice for Messrs. Bright Brothers and Co.? But mercantile firms"
in Melbourne had not been slow in their
endeavours to evade the wharfage rates.
On one occasion, a mercantile firm passed
transhipping entries for a large quantity
of coals, and placed those coals on board
"a "hulk in Hobson's Bay, for the purpose,
not of re-exportation, but of evading the
wharfage rates. This was the act of a
firm of' great commercial morality. On
the 21 st November, Messrs. Brigh t Brothers and Co. were told that their tender
was the lowest, and that on the 28th
they would be informed whether it was
accepted. During the interval Messrs.
Bright Brothers and Co. endeavoured to
ascertain the decision of the Government,
in order that they might communicate
with their correspondents by the out-going
mail, and they were distinctly informed
that the successful tenderer would have to
submit to a charge equal to the existing
wharfage rates.
Had Messrs. Bright
Brothers and Co. felt themsel ves aggrieved,
they had ample opportunity of laying
their case before the Board of Land and
Works. The time came for declaring
which tender was accepted, and he (Mr.
Vale) had it on the most undoubted authority that the same gentleman who had
been in communication on behalf of Messrs.
Bright Brothers and Co. with the Water
Supply department, in reference to these
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contracts, was in the room, and that,
having heard the declaration that the tender of his firm would be accepted on condition that the current wharfage rates
were paid, he walked out at the door.
His (Mr. Vale's) duty at the board was
simply clerical, nnder the direction of his
colleague, the Minister of Mines, who, not
being at that time a member of the Board
of Land and Works, needed the assistance.
A statement had been made with reference
to Messrs. Bright Brothers taking legal
proceeding~; but the fact was that they
possessed no legal rights, inasmuch as the
Board was not bound to accept the lowest
nor any_tender. There was one part of
the correspondence to which he desired to
call attention. On November 27, Messrs.
Bright Brothers wrote"We have the honour to acknowledge receipt

of your communication of yesterday'S date, informing us that our tenders for contracts 18, 19,
20, for the supply of cast-iron pipes, irregular
pipes, bends, &c., would be accepted on Wednesday next, subject to the conditions that we
should have to bear the cost of all duties,
wharfage rates, and charges to which such goods
may be liable on their arrival in this colony.
"In reply, we beg to state that we cannot
accede to these terms, our tenders having been
based on the existing state of the law.
"Our tenders having been declined, we request a return of our deposit."

It would appear as if, from this time,
Messrs. Bright Brothers resigned all pretensions to the contract, which probably
was a matter of no small moment even to a
firm of their standing. They knew that
there would be the fullest opportunity for
making inquiries at the Board meeting on
November.28th, but they asked for no
consideration or delay; the only show
their representative made in the room was
that of going out of it. (Mr. Levey"They deny being there.") Well, the representative might have been present as a
matter of curiosity, but that he was present in the first instance they had the
statement of the Chief Engineer to prove.
At any rate the representative could have
been there, the firm having received both
ordinary and special notification of the
meeting. It almost appeared as if the firm
had tendered at low prices, expecting to
get some' one of the items, and that they
did not care to go on when they found that
their offer would be accepted for the whole.
Perhaps the topic was only raked up, after
five months had elapsed, to provide the
honorable member for East Melbourne
with another grievance. The £60,000
uncollected duties business was becoming
M1·. Vale.
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stale, and this was to take its place. As to
the liability of the firm under the contract
of 1863, he would like to know whether, if
they had contracted with the honorable
member, Mr. Langton, or any other private individual, they would not have had
to deliver the goods free of wharfage rate?
Mr. LEVEY.-But private individuals
would not have known that the rates were
to be levied.
Mr. V ALE replied that the Government did not know either. Government
contractors ought not to evade any charge
which they would be liable to under
a private contract. He did not believe
that either of the honorable members for
East Melbourne were of opinion that the
Government had either committed a fraud
in this matter, or d~)lle anything they were
not bound to do. The fact of a contractor
having evaded the full and fair responsibility of his contract by mea.ns of a technicality in the Supreme Court - a point
whether the wharfage charge was a rate
or a duty-would have justified the department in setting that contractor aside
for the future. This was not done; but in
the interests of the State, the Minister was
bound to change a clause which he saw was
sufficiently defective to enable the evasion
to be practised again. If Messrs. Bright
Brothers intended to pay the 5s. rate, why
did they not say so? If they did not, then
the acceptance of the next tender had
saved the country £100. Instead of saying that they did intend to pay, they stated
that their terms were "the existing state
of the law," and the department could only
arrive at the conclusion that the" existing
state of the law" meant the law as established by the Supreme Court, by means
of which payment of the rate might be
evaded. Perhaps, in using these words,
Messrs. Bright Brothers were acting under
legal advice; were not quoting a commercial phrase. Perhaps they obtained them
from Chancery-lane, and used them with
a purpose that their one advocate might
say that they did mean to pay, and their
other advocate that they did not. The
Board, however, could only put one interpretation on the words. As to any political
favour having been shown, the Board
neither knew nor cared what politics the
tenderers professed. The probability was
that both the firms in question were opposed to the Government. He was sure that
no honorable member believed that this
transaction afforded the slightest ground
for any charge of fraud or malversation.
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Mr. LEVEY said that, not being in the
confidence either of the Board of Land
and Works or of Messrs. Bright Brothers,
he could only deal with the case as set
forth by the papers before the House and
the letter written to the Argus by Messrs.
Bright Brothers, the latter being just as
much entitled to respect as the official
documents. The Minister of Public Works,
with the coolest audacity, had set up a
doctrine subversive of all commercial
morality, namely, that the Government
could enter into a contract, and then, after
making what change they pleased in the
customs duties or wharfage rates, could
enforce the carrying out of the contract.
In his calmer moments the honorable
gentleman would regret his statements.
The honorable member instanced the case
of a. contract between two private persons;
but there was this difference, that both
those persons would be equally ignorant of
the intentions of the Government. When
one of the parties to the contract was the
Government, which possessed the power of
imposing duties, the case was altered. If
the doctrine were carried out, the Government might get all its contracts for nothing.
After certain confiding individuals had
taken up the annual contracts for stationery, hardware, &c., duties might be
imposed which would repay the State.
The proper doctrine was this, that a Government coming into office, and finding
certain contracts in existence, was bound
not to apply any change in the law to those
contracts. What were the circumstances
of the case? On the 21st of November,
1866, Messrs. Bright Brothers put in a
tender for iron piping which proved the
lowest. Five days afterwards they received a letter couched in the most extraordinary terms, stating that "your tender
will be accepted by the Board of Land and
Works on Wednesday next, subject to the
condition that you will have to bear the
cost of all duties, wharfage rates, and
charges to which such goods may be liable
on their arrival in this colony, and that the
terms of such agreement are embodied in
such contracts." Now if that letter was
intended to convey the meaning which the
Ministers who had addressed the House
contended that it was meant to do, namely,
to ascertain whether Bright Brothers purposed paying the existing wharfage rates, or
sheltering themselves behind the decision
of the Supreme Court, it was, to say the
least of it, most unhappily expressed. The
use of the words "all duties and charges
VOL. IlI.-3 G
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to which such goods may be liable" would
cause any man of common sense to smell
a rat-to imagine that the Government
were in league with the iron moulders, and
intended to impose perhaps a prohibitory
duty on water pipes.
The deduction
which he drew upon reading the letter
was, that it was intended to propose a
higher rate on pipes, and apparently
Messrs. Bright Brothers adopted the same
view. Whether the firm intended to pay
the wharfage rates or not he could not
tell, but certainly their statement, that they
would be bound by the "existing state of
the law," whether suggested by their
solicitors, or framed in their own office,
was a sound, shrewd, and sagacious determination. Whatever conversations might
have taken place between irresponsible
clerks, it was certain that the first time
the Government officially stated that no
new charges would be imposed on iron
piping was when Messrs. Bright Brothers
were not present and when Messrs. Macfarlan and Co. were. Mr. Christopherson's
statement that they were represented
was met by a distinct contradiction from
Messrs. Bright Brothers, who were not
likely, any more than Mr. Christopherson,
either to state or to imply a falsehood. It
was impossible to explain away a written
document by conversations, and he was
astonished that the legal gentleman at the
head of the Mining department should
have permitted his officer to attempt to do
anything of the kind. He did not impute
fraud to the Government, nor yet any intention of "working a point" to favour their
political supporters, for he did not know
which side Messrs. Macfarlan took in
politics; but he did think that a bitter feeling existed towards Bright Brothers, unworthy of the Government, and which that
firm had done nothing to deserve. The
action they had taken to protect themselves under a previous contract was what
any other firm placed in the same position
would have adopted. It had been insinuated that the same firm had evaded
payment of rates due on coal-they were
gibbeted, in fact, as political outlaws,
always endeavouring to take advantage of
the Government. Now honorable members, who possessed the privilege of being
protected in everything they said, should
be most careful how they abused that
privilege, and a Minister of the Crown,
more especially, should hesitate long before giving vent to scandals affecting the
social and political position of any pri-
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vate firm. He was told a very different
tale about these coals, namely, that they
were intended for the use of the steamship Great B1'itain, and that, as soon as it
was found they would not be so used, the
firm tendered a cheque for the amount due
on them, which cheque the Minister of
Customs had admitted to him he had received. He congratulated the honorable
mem bel' for East Melbourne on the
studiously mild terms of the resolution.
He did not believe that the Government
really intended to oppose it. It was impossible to deny its statement, that the
course the Government had adopted was
calculated to destroy the confidence of
bona fide contractors, and was prejudicial
to the true interests of the colony. The
Government would do well to consent to
it sub silentio, glad that one' of their
grossest bungles and blunders should receive no harsher censure.
Mr. KYTE pointed out that, if anyone
was to blame for the present ventilation of
the commercial credit of Messrs. Bright
Brothers, it was not the Governmeot, but
the honorable members who had brought
That firm might
the subject forward.
well exclaim, "Save us from our friends,"
since it would now go to the world that
they had not only 'been guilty of sharp
practice towards the Government, but
that they had also endeavoured to circumvent their fellow-tenderers. An examination of the figures would show that the.
totals of the tenders were as follows:Messrs. Smith, Strachan, and Co.,£71,193;
McEwan and Co., £71,678; Bright
Brothers, £68,739; Macfarlan and Co.,
£70,681 and J. McIlwraith, £71,359.
All the tenders, with the exception of
Bright Brothers', were within a few hundred pounds of each other; and it was a
singular fact that the addition of the
wharfage rate. would bring the Messrs.
Bright's tender up to Messrs. Macfarlan's,
which was the' medium tender, just exceeding it by £97. It appeared as if the
firm had said, "There will be a close run
for the contract, it will cause some thirty
or forty ships to be consigned to us, let us
Bee if we cannot best the Government out
of the wharfage rate, and best our fellow-tenderers out of the contract." For
this exposure Messrs. Bright Brothers had
to thank their friends. The firm had been
treated with a courtesy which was most
unusual and, as it turned out, most unwise.
The Government stepped out of their way,
and sent an officer to inquire whether it

Iron Pipes.

was proposed to pay the wharfage rates or
not, and the answer returned was an
evasive one. He had recently voted once
or twice with the Opposition-he had
been surprised to find himself so much in
their company-but the connexion was
now dissolved. He could assure those
honorable members that, if they desired
the support of independent· members, they
must bring forward bona fide charges
against the Government, and not resort to
mean, dirty, little dodges.
Mr. LANGTON asked if it was in
order to charge members of the Opposition
with resorting to dil,ty dodges?
The SPEAKER.-Hard language I am
. afraid is used by both sides unworthy of
the House, but it is only when it is applied
personally that I can interfere. I would
remind honorable members, however, that
such language is equally offensive whether
applied to a party or to an individual, and
should be suppressed by the House.
Mr. KYTE said that he carefully
avoided personalities, but he found it
impossible sometimes to do otherwise than
stigmatize certain acts in the broadest
language he could' make use of.
Dr. EMBLING remarked that the extraordinary zeal displayed by the honorable
member for Richmond was not to be wondered at, when it was remembered that,
during the proceedings on the Quieting of
Titles Bill, he had thought it his duty to
make two or three apologies for venturing
to 'oppose the Government. The honorable member must have suffered, as he
had, from such" mean, dirty, little dodges"
as public bodies receiving their tenders,
and then altering the terms of the contract. But public bodies had not the power
to inflict the material injuries which the
Government had. Judging from what he
had heard in the House-and he knew no
more-the Government appeared to have
no excuse for their condu(lt in altering the
conditions of the contract in question.
The Minister of Mines spoke wisely when
he spoke little, while his rasher colleague
had done the Government a large amount
of harm.
Mr. MeKE.AN pointed out that, according to the wording of the motion which
referred to the course adopted by the
Government, "as disclosed by the documents laid upon the table of this House,"
honorable members had nothing to do with
the letters in the A.rgus. The documents
in question showed that the Government
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were willing to place Messrs. Bright Brothers on the same footing as the other
tenderers, and that, as this offer was declined, they accepted the next tender.
Not the slightest preference was shown to
the successful tenderer. As to favour
having been shown to political partizans,
the fact was that, like many other firms,
Messrs. Macfarlan and Co. were divided
in their politics. However, that was a
matter the House had nothing to do with.
The letter from the Chief Engineer, dated
November 26, disclosed the terms on which
the tenders would be received-the Government in fact virtually exercised their
right of calling for new tenders-and as
Messrs. Bl'ight Brothers would not accept
the contract on those conditions, the next
lowest offer was accepted, the result being
a saving of £97 14s. 8d. The latter portion of the motion certainly could not be
sustained. It could not be said that
Messrs. Bright's tender was "improperly
refused," because the advertisement calling
for tenders distinctly stated that the lowest
or any tender would not necessarily be
accepted.
The House then divided on the question
that the Speaker do leave the chair.
Ayes
34
Noes
15
Majority against Mr. Levi's} 19
•••
amendment •••
AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Balfour,
Bayles,
Bindon,
Burrowes,
Burtt,
Byrne,
Cope,
Davies,
Evans,

Mr. McCulloch,
" McKean,
" Plummer,
" Reeves,
" G. V. Smith,
" J. T. Smith,
" F. L. Smyth,
" Sullivan,
" Tucker,
" Vale,
" Verdon,
" Watkins,
" Wheeler.

Francis~

Grant,
Halfey,
Harbison,
H. Henty,.
Higinbotham,
King,
Kyte,
Macgregor,
McCaw,

Tellers.
Mr. Farrell,
" Baillie.
NOES.

Mr. Blackwood,
Dr. Embling,
Mr. Gillies,
" Kerferd,
" Langton,
" Levey,
" Longmore,
" McLellan,
Capt. Mac Mahon,

3G2

Mr.
"
"
"

O'Grady,
Snodgrass,
Snowball,
Whiteman.

Tellers.
Mr. Jones,

" Levi.
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SUPPLY.
The House then resolved itself into
Committee of Supply, for the further consideration of the Estimates for public
works, and proceeded to discuss a proposed vote of £74,150 for wharfs, jetties,
harbours, rivers, &c., consisting of the
following items : For the purchase of Cole's and Ra£
leigh's wharfs and premises
35,000
For dredging operations and other
river and harbour improvements,
including maintenance and repairs
of steam dredges and vessels in connection therewith and landing the
silt
18,500
Repairs and additions to wharfs, sheds,
&c., including new gauging sheds,
Melbourne
3,000
Repairs and additions to jetty and
sheds, Sandridge, including new
gauging shed ...
2,500
Repairs and additions to wharfs, sheds,
and jetties, Geelong
2,500
Repairs and additions to wharfs, sheds,
1,500
and jetties, throughout the colony
Extension and other works at jetty,
1,250
St. Kilda
...
...
500
Towards jetty at Mordiailoc
400
Jetty at Balnarring, Western Port •••
3,000
Harbour improvements, Belfast
Harbour improvements, Williamstown 2,000
Repairs, &c., to machinery, founda·
tions, &c., of patent slip, Williamstown ...
500
Harbour improvements, Warrnambool 3,000
Removing rocks at Arthur's Seat, provided Dromana Road Board contribute a further sum of £250 .
500

COLE'S AND RALEIGH'S WHARFS.
Mr. LEVI moved that the item of
£35,000 for the purchase of Cole's and
Raleigh's wharfs be omitted. He said he
doubted whether the same necessity now
existed for the purchase of these wharfs
as existed when the question of their purchase was originally discussed. The trade
of the port had greatly fallen off, in consequence of the alterations made in the
Tariff, and. it would still further decrease.
The consideration of this item ought, at
. all events, to be postponed until the evidence given before the arbitrators who
fixed the amount of the purchase-money
was laid on the table.
Mr. VALE reminded honorable members that, during the various discussions
which had taken place as to the desirability of purchasing Cole's and Raleigh's
wharfs, a very general opinion was expressed that the Government ought to
purchase them, in order that there might
be a distinct and continuous wharf-way
along the whole of that portion of the
Yarra. At present these wharfs were an
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obstruction to the trade of Melbourne. No
doubt it was a fair question to consider
whether the removal of these obstructions,
and the prospective advantages to be obtained, were worth the expenditure. He
was not disposed to take that doleful view
of the future of the colony which the
honorable member for East Melbourne
(Mr. Levi) took. He was glad to find
that the results of the last Tariff had been
favorable to the development of local industries; and he believed that, in time,
the manufacturing resources of the colony
would create a large trade from the port.
If the present opportunity of purchasing
these wharfs was allowed to pass by, the
country would have to pay an advanced
price if it wished to purchase them at
any future time. In reference to the sum
to be paid for Cole's wharf, the arbitrators could not agree, and the umpire fixed
the amOlmt at £19,100. In the case
of Raleigh's wharf, the arbitrators fixed
the purchase-money at £16,250. Cole's
wharf was considered the more valuable,
because it occupied a corner allotment.
Some years ago, when Melbourne was a
much smaller place than it now was, a
sum equal to the amount proposed to be
paid for Cole's wharf was paid for the resumption of a temporary lease of what
was known as Hughes's wharf. The sum
proposed for the absolute purchase of these
wharfs could not therefore be considered
excessive.
Mr. LEVEY remarked that, at the time
Hughes's wharf was purchased, the colony
was in a state of unexampled prosperity,
and money was only about half its present
value. He suggested that the vote for
Cole's and Raleigh's wharf should be postponed. There was no immediate necessity
for it, and it would be well to wait and see
what effect the recent changes in the Tariff
would have on the trade of the port.
Under the circumstances, the committee
would be justified in not voting the money
this year, and twelve months hence the
Government might be able to make a better
bargain.
Captain MAC MAHON said he had no
intention of opposing the purchase of these
wharfs, because he believed that it would
be a public benefit to purchase them; but
he thought it was only fair that the vote
should be postponed until all the papers
connected with the matter were laid on the
table, especially as there was an extraordinary discrepancy between the award
of the arbitrators and the amount originally

Wharfs, Jetties,
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estimated by the Government. During
the inquiry of a committee which sat on
the subject, the Minister of Customs estimated the value of Cole's wharf at £5,500,
and at that time property in Melbourne
was more valuable than it was now.
Mr. VERDON said it was distinctly
understood that the Government would
not be absolutely bound by the award of
the arbitrators, but that that award would
have to be submitted to the approval of
the House. The Government had been
careful to insert a clause in the terms of
arbitration to protect the rights of the"
House. His colleague, the Minister of
Public Works, was not previously aware
that honorable members desired to see the
papers, but it was quite right that they
should have the opportunity of seeing them,
if they desired. The Government were,
therefore, willing that the vote should be
postponed until all the papers relating to
the subject were laid on the table.
The item of £35,000 was accordingly
postponed.
WHARFS, JETTIES, &0.
Mr. SNODGRASS drew attention to
the proposed expenditure for wharfs and
jetties in the county of Mornington. He
thought that district received too large a
share of the expenditure for wharfs and
jetties, simply because it had the good
fortune to be represented by the Chief Secretary. Every year there was a considerable expenditure there.
Mr. McCULLOCH said that a less
amount of public money had been expended in the county of Mornington than
in almost any other county. To some
parts of the district there was no communication by road; the only means by which
produce could be conveyed to Melbourne
was by water; and hence the necessity for
proper wharfs and jetties.
In reply to a question,.
Mr. VERDON explained that th~ £500
towards removing rocks at Arthur's Seat
was really for removing obstructions to the
making of a road.
Mr. LEVEY said he had never seen
produce shipped at the Balnarring jetty.
He had frequently paid a visit to the district for the pu"rpos,e of kangaroo hunting,
but he was not aware of any necessity for
a jetty. He also objected to the proposed
subsidy to the Dromana Road Board.
Mr. HARBISON urged that it was
necessary, even in the interests of the inhabitants of Melbourne, that ther.e should
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be proper wharfage and jetty accommoda- cently been taken up in that district under
tion in the Western Port district, because the 42nd clause of the Land Act. The
in future the metropolis would have to look jetty at Mordialloc ought to have been
to that district for the supply of a large commenced seven or eight years ago.
portion of its firewood. If the Chief There was no doubt that the jetty would
Secretary had done his duty to the district be a great saving to the road. With rewhich he represented he would have ob- gard to public expenditure on local works,
tained larger sums for wharfs and jetties. he was afraid that a district was more
Mr. O'GRADY expressed a hope that likely to lose than to gain in that regard
the vote of £500 for the jetty at Mor- when represented by a Cabinet Minister.
dialloc would not be a final vote for that In support of his view he cited the case of
Sandridge, when represented by a Chief
jetty.
Mr. VALE intimated that, if it were Secretary in the person of the late Mr.
fouud necessary, a further vote for the Nicholson.
Mr. LEVEY said he did not object to
jetty at Mordialloc would be submitted
the two items referred to, but he considered
next year.
Mr. REEVES said he hoped that a that Mornington was as well off for roads
portion of the vote of £ 18, 500 for dredg- as many other counties.
Mr. J. T. SMITH called attention to
ing operations would be expended in clearing the upper part of the river Yarra of the fact that a great quantity of the silt
snags, which at present were dangerous removed from the Yarm was not taken far
obstructions to pleasure-boats going up enough out into the Bay, and was, in
consequence, driven back into the river.
the river.
Mr. VALE stated that a contract had Owing to these defective operations, not
been entered into by the Public Works only was the money voted for dredging
department-which really involved no ex- wasted, but the fishing ground at Wilpenditure beyond the time occupied by liamstown was likely to be destroyed.
Mr. HARBISON observed that Morone of the officers of the department in
nington
had as large a seaboard as Belfast,
the supervision of the work-whereby a
Warrnamboo],
and Portland together, and
large portion of the Yarra was being
cleared. If the result was successful, the he was surprised that the Chief Secretary
work would be continued in a similar did not try to obtain something like
£20,000 instead of £900 for works in that
manner.
county.
In reply to Mr. EVANS,
Captain MAC MAHON mentioned that
Mr. VERDON intimated that the £3,000 large cranes were wanted at the Melbourne
for harbour improvements at Belfast was wharf. There was only one crane at that
not intended as a final expenditure for wharf-near the gas works-and it was
that work.
too small to lift any considerable weight.
Mr. LANGTON observed that, altoMr. VERDON stated that, if a large
gether, £3,300 was voted last year for the crane could not be provided for out of the
purpose of improving the wharfage accom- vote of £1,500 for repairs and additions
modation in the county of Mornington.
to wharfs, sheds, and jetties throughout
Mr. McCULLOCH pointed out that the colony, he would bring down a special
only £900 was proposed this year for vote for the purpose.
Mr. BYRNE suggested the desirability
wharfage accommodation in the county of
Mornington. That sum was very reason- of depositing the silt obtained from the
able. If he ha.d been a private member Yarra, not outside Gellibrand's point, but
of the House he believed he would have on the lowlands lying between Emerald
got a larger amount. A portion of the Hill and the mouth of the river. The
money voted last year consisted of re- proceeding would enhance the value os
votes.
those lands, which were now liable to
Mr. J. T. SMITH considered the ex.;. floods, but which, at a future day, might
penditure necessary, and said it was unfair be the seat of a great many manufactures.
Mr. LOVE called attention to the nefor any member to raise an objection to it
simply because the district happened to be cessity for some dredging operations in
Geelong harbour. Owing to the accumularepresented by the Chief Secretary.
Mr. BYRNE, in urging the· necessity tions of silt near the wharfs, vessels went
for the vote for the jetty at Balnarring, aground while loading, and were obliged
stated that a large quantity of land had re- to go outside to take in cargo.

-.
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The whol~ of the items in the vote (except those for the purchase of Cole's and
Raleigh's wharfs, and for the works at
Arthur's Seat, .which were postponed)
were then agreed to.

The votes of £3,000 for repairs and
additions to penal buildings and hulks;
and £86,500 for the lunatic asylums at
Rew, Beech worth, and Ararat, were also
agreed to.

POLICE BUILDINGS.

COURT-HOUSES.
On the vote of £8,000 towards the
erection or completion of court-houses,
Mr. TUCKER asked whether any portion of this vote would be devoted to the
erection of the long promised court-houses
at Malmsbury and W oodend ? A large
amount of business was done at these
places, and yet the accommodation at one
of them was merely that of a shelter shed.
Mr. VALE said the disposal of the vote
rested with the Crown Law officers, who,
no doubt, would do what they could towards. meeting the requirements of the
places named.
The item was passed, as also were those
of £4,500 for lighthouses and lightships;
£3,000 for powder magazines; £2,000 for
survey offices; and £2,000 for gold offices
and other works and buildings under the
Treasurer.

On the votes of £15,000 for police
buildings and £10,000 for additions and
repairs to gaols,
Mr. BAYLES urged that the Government should erect stone and not iron
buildings. Some iron buildings were put
up last year, but he held that the buildings should be substantial.
Mr. McCULLOCH said, if stone buildings were to be erected, a much larger
vote would be required.
The votes were agreed to.
DOCK ACCOMMODATION.
On the vote of £30,000 towards the
graving-dock at Williamstown,
Mr. GILLIES asked how much the
departure from the original designs had
cost?
Mr. VERDON said the increased cost
might, perhaps, be £30,000. Within the
last two or three years it had become
evident that ships of much larger burthen
than had been anticipated would probably
arrive in this port, and need repair here;
and it was considered that, on the construction of a work of this character,
which was likely to last for centuries, care
should be taken that it was of sufficient
size to recei ve the largest war vessels and
mel'chant ships. Orders were accordingly
given to extend the size of the dock.
Captain MAC MAHON asked whether
blame attached to any of the officials concerned in the preparation of the original
plans?
Mr. VERDON replied in the negative.
The alteration arose through representations wl.ich were made to him when
Acting-Minister of Public Works. He
obtained a statement of the dimensions of
different docks ill Europe, and the result
of the deliberations on the subject was a
determination to make the dock sufficiently
large to receive any ship that might arrive
in Hobson's Bay.
Mr. HANNA considered the Government had acted wisely in enlarging the
dock, and that it would be well to ask for
sufficient money to allow the work to be
finished at once.
The vote was agreed to.

ELECTRIC TELEGRAPHS.
On the vote of £8,700 for extensions of
and repairs to telegraph lines,
Mr. OAVIES urged that telegraphic
communication should be extended to
Bealiba.
Mr. J. T. SMITH suggested that the
same benefit should be conferred on
Bacchus Marsh.
Mr. McCULLOCH said there was no
objection to carry the telegraph to any
place which could afford some evidence
that the work would pay.
Mr. WHEELER referred to the want
of the telegraph at Majorca, and asked
what was the nature of the guarantee
which the Government required before
extending telegraphic communication to
that place?
Mr. McCULLOCH said that it would
be unwise to expend money in extending
telegraph communication to small places,
the returns from which would not amount
to more than £40 or £50 per annum. If
the people of a place wanted the telegraph
they must guarantee a moderate amount,
so that the Government should not expend
money uselessly.
Mr. LONGMORE thought that view of
the case ought to have been taken before
or not at all. He submitted that the extension of the telegraph should depend not
'f
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so much upon its pecuniary success as upon
its utility to the country.
Mr. WHEELER observed that, if any
security were given, it must be given by
private individuals. Local bodies had no
authority, under the Municipal Act, to give
security in such cases. Supposing the
opening of a station at Majorca was attended at first by a loss of £20 or £30 a
year, the work might eventually be made
reproducti vee
Mr. LE VI suggested that the lines of
telegraph should be leased. Were this
done, there would be probably a reduction of charges, and this would lead to a
large increase of business.
Mr. LEVEY said that one result of
that arrangement would be that all the
small offices which did not pay would be
shut up. He hoped the Chief Secretary
would not look to the electric telegraph
merely as a means of raising revenue.
Mr. McKEAN called attention to the
inadequate accommodation afforded to the
puhlic at the telegraph-office in Collingwoou, and asked what steps were being
taken to erect suitable buildings?
Mr. McCULLOCH stated that many
months ago he decided upon the place
where the buildings should be erected, and
the money was available for the purpose.
Mr. REEVES explained that there
was some dispute in reference to the site,
which was vested in trustees, who were
not disposed to conform to the wishes of
the Government.
The vote was agreed to, as was also a
vote of £1,000 for buildings, fences, raising footpaths, and other works at the Botanic-gardens and the Government-house
reserve.
PARLIAMENT HOUSE.
On the vote of £ 1,000 for repairs, ventilation, &c., at Parliament-house, and fittings
and furniture,
Mr. LEVEY asked when the Parliament
buildings would be finished? The present
condition of the buildings was a disgrace
to the city. All that could be seen of
them from one of the principal streets was
a lot of broken bricks and hoop-iron. Any
stranger visiting Melbourne, and ~n being
told that those were the Parliamen t buildings, without taking the opportunity of
inspecting the interior, would go away
with a most wretched notion of the prospects and prosperity of the colony. Perbaps the original design was somewhat too
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extensive; but, however that might be,
something should be done towards completing the structure. A screen, if only
of canvas, might surely be erected to hide
the deformities of the Bourke-street front.
Mr. VERDON said he should like to see
the building finished, but, if it were done
properly, it would cost a very large sum
of money. There was a difficulty in the
way of a large departure from the
original design, owing to the completion
of the librl;lry front. If the main front
were built in a different style to the
library front, there would be such an
awkwardness in the appearance of the
whole building as would make it discreditable to the country. There was a vote on
the Estimates for the approaches to the
Ti'easmy, and he was afraid that that was
all that could be done in the way of completing public buildings in Melbourne this
year.
Mr. McLELLAN trusted that no more
money would be expended in the ventilation of the House without consulting competent parties.
Mr. LANGTON complained that, under
the present ventilating arrangements, honorable members could choose only between
being stifled with heat or being chilled with
draught.
Mr. LONGMORE proposed, as an
amendment, that the item be reduced to
£500.
Mr. J. T. SMITH suggested that the
word" ventilation" should be struck out.
All the money would be required for furniture, fittings, and repairs.
Mr. GILLIES complained that, in one
part of the library, a disagreeable smell
was perceived from the kitchen.
Mr. VERDON remarked that, in addition to this, the atmosphere in the upper
part of the rooms was scarcely endurable,
and would certainly injure the books. It
would be well if the new gasaliers which
created their own system of ventilation
were introduced throughout the Houses.
Mr. LEVEY said that, on visiting the
House during the recess, he found it in a
disgraceful state of dust and dirt. Either
the Parliamentary-buildings Committee
should be appointed a royal commission,
or the building should be placed under the
permanent control of the Minister of Pu blic
Works. Under the present divided responsibility of a joint committee, no one
took any interest in the matter. Everyone agreed that baths were required; but,
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though he had made the suggestion five
years ago, nothing had been done in the
matter.
Mr. VALE said the joint committee
had only to state what they desired done,
and the Public Works department would
carry the work out during the recess.
With regard to the suggestion that baths
should be const.ructed, he might mention
that members of Parliament from the
other colonies had remarked on the poorness of the present lavatory accommodation. He trusted that, before the next
recess, the committee would give the
Public Works department some basis of
operation. There was no doubt that the
state of the Houses during the recess was
disgraceful.
Mr. BYRNE expressed his opinion that
something should be done to render the
front of the building less unsightly. One
of his constituents had mistaken the place
for a gaol.
The amendment was negatived, and the
vote was agreed to.
GOVERNMENT PRINTING OFFICE.
On the item of £10,000 for a new
Government Printing-office,
Mr. VERDON said that he had before
explained that the existing building was
unsuitable for its present purpose. Ten
thousand pounds would erect a suitable
building of one story, by means of which
the printing could be done at very much
less cost; as the great expense involved
in lifting the various forms used, up and
down stairs, would be saved. The Government Printer had urged these views for
many years. He had also pointed out thaf
the upper room in which the compositors
worked was so ill-arranged that it was impossible to prevent the health of the men
being affected. Men had died from being
kept there. If the printing-office was to
be maintained at all, a new building was
necessary; but, of course, if honorable
mem bel'S desired to raise the issue whether
a Government Printing-office should be
maintained or not, they could do so on this
vote. The Go\"ernment was now paying
£ 12,500 per annum in rent for public
offices, a portion of which would be saved
if the printing-office were made available
for other departments. In fact a great
deal more would be saved than the interest
of the £10,000 proposed to be spent.
Under any circumstances the present
building could not be used as a printingoffice much longer.
.

Printing Office.

Mr. LEVEY pointed out that a worse
site than the printing building could not be
found for public offices, which ought to be
centrally situated. The building was specially built for a printing-office, and what
guarantee was there that a better one
would be erected now? As to the ventilation, the room alluded -to was better ventilated than any other composing room in
Melbourne. Certainly it was better ventilated than the chamber in which honorable
members had to spend many hours without
receiving any remuneration. He did not
remember an instance of any large printing
establishment being conducted on one floor.
When the printing vote came on he would
move that the estimate be reduced one-half.
Under these circumstances, he would certainly vote for the striking out of the item
now proposed.
Mr. LANGTON remarked that the Sydney Government were trying the experiment of doing their printing by contract.
It would be worth while to wait and see
what result was arrived at. It might be
found profitable to put the larger part of
the work here out to contract, and in that
case the present building would be amply
sufficient for all requirements.
Mr. DAVIES said that he was convinced that the Government work was
better done now than it would be in any
private office in Melbourne. It was a fact
that the present building was prejudicial
to the health of the 'workmen. Men had
been thrown on a sick-bed through working in the heated atmosphere of the upper
room. The honorable member for Nor·
manby could certainly not have been in
the new composing room at the Argus
office, for that was a far better apartment
than the one at the Government office.
Re trusted that the printing establishment
would be maintained, if only in the interests of an important trade.
Mr. McKEAN expressed his belief that
fully one-third of the printing vote might
be saved by contracting for the work. It
would be necessary to maintain a certain
staff for special work requiring secresy
and dispatch, but a large proportion might
be let out by tender. As to the quality
of type and paper, the work could be as
well don~ at private establishments, and
the cost would be very much less. The
Government had promised that, in future,
the number of returns printed, as well as
the cost, should be stated on the face of
the document, and he was sure that, if the
particulars regarding some of these returns
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-the evidence taken by royal commissions, &c.-were known, honorable members would be surprised at the extravagance
which was taking place. As to using the
building for Government offices, such an
arrangement would only inconvenience the
public.
Mr. HIGINBOTHAM said that, if the
Government were to do any printing at
all, it would be absolutely necessary to
erect a new building. The present building was not only inconvenient but absolutely nnsafe. A large crack was running
through it, and, though it had been braced
up, the vibration caused by the engines
rendered it a continual element of danger.
He would like to see the £10,000 spent on
a new Supreme Court-house, but still he
regarded this as a more urgent want. The
question whether the Government should
continue to do its own printing was only
indirectly connected with this vote. So far
as it was connected, however, it must be
borne in mind that, not only was the public
work more efficiently and rapidly performed
than it could possibly be if it were divided
among private offices, but he could say
with confidence that it could not be better
or more efficiently performed in any office.
The printing of the Parliamentary documents was a credit to all who had anything to do with the work. He ventured
to entertain a strong doubt, also, whether
the work could be more cheaply done elsewhere. Many charges would apply to all
establishments, no matter whether little or
much work was done in them; for instance,
a superintending staff must be maintained.
The Government must do some printing,
and probably, if they did any, it would be
found more economical to confine it all to
one office. There were other reasons why
the work should be confined to one office.
Many documents required to be printed
with expedition, and more rapidity could
be obtained where there was a large staff
under direct control than could be in a
private office. Secresy was also often
required, and could not be secured in a
private office. He regretted that the expense of the department was eo great. It
was possible that a stricter economy might
be exercised, but he did not think that the
distribution of the work would' conduce
either to efficiency or economy.
Mr. GILLIES remarked that the English G9vernment had no printer, though
the work there must be something extraordinary compared with what was required
here. The wor~ in England was done by
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contract, and certainly it was done as well
as·it was here. A strong impression had
prevailed .for some time past that the
Government printing was conducted at an
extravagant rate. A committee had heen
suggested to inquire into the case, but
there were few members who had practical acquaintance with the subject, and
few who cared about the trouble. Still the
sooner an inquiry was made to see whether
or not the establishment was economically
managed the better. He certainly did not
believe in the argument that the establishment should be continued in the interests
of an important trade. Moreover, when
the Government assigned, as a reaso~ for
the vote, that the present building was
unsafe, some report should have been presented to show that that statement was
accurate. If the question was pressed
when so few members were present, it was
sure to be reopened on the resolutions
being reported to the House.
Mr. BYRNE urged that the vote should
be postponed. He was told that, even
now, Government printing was done outside the Government Printing-office, and,
if that was the case, he did not see why
the principle should not be extended.
Mr. VALE stated that the InspectorGeneral had inspected the printing-office,
and had pronounced it unsafe.
The
building was erected eleven years ago,
when it was not expected that the requirements of the office would be so great as
was the case now, and, consequently, it
was not fitted for the immense weights and
the wear and tear of the steam power it
had to sustain.
Mr. VERDON consented to postpone
the item. He would take the vote for the
maintenance of the printing-ofiice before
bringing it on again.
ROADS AND BRIDGES.
Mr. SULLIVAN said that, before progress was reported, he would ask honor·
able members to pass the item of £50,000
for roads and bridges outside the boundaries of shires, boroughs, and road districts.
The summer was rapidly passing away,
and, unless the money could be obtained at
once, certain very necessary works would
have to be postponed until another season.
Mr. VERDON, in deference to the wish
of-his colleague, proposed the vote.
Mr. JONES remarked that he had not
the slightest doubt that the Minister of
Railways would distribute the vote properly ; but still honorable members were
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entitled to some explanation as to how the
money was to be spent, and what districts
were to be benefited.
Mr. SULLIVAN said that so many new
claims were constantly springing up that
it was impossible for him to bring down a
schedule of works. On previous occasions
honorable members had done him the
honour of leaving the distribution entirely
in his hands, and not a single complaint
had been made against the division he
had adopted.
Mr. LEVEY reminded the honorable
gentleman that, on previous occasions, he
had al ways stated w~ether he had any
particularly large works in view. In fact
he had given an idea as to the direction in
which the money would. be spent.
Mr. SULLIVAN replied that the special
object of the vote was the opening up of
roads to new places. He would endeavour
to distribute it all through the colony as
these new places came into existence.
Mr. WATKINS referred to the great
benefi t which had resulted from the previous
year's expenditure on the Wood's Point
road. He was quite content to leave the
distribution in the hands of the Minister.
Mr. JONES contended that no harm
could follow the postponement of the vote
for one night. At the next sitting honorable members could have a detailed statement, so far as the Minister of Railways
might cOlldescend to give one.
Mr. SULLIVAN said that he would
have no further iuformation the next day,
or the next week.
Mr. KYTE asked how information
could be expected regarding tracks not
yet in existence? Contracts could be let
now 40 per cent. below the prices which
would have to be paid as winter set in.
Mr. LEVI presumed that, if the tracks
were not in existence, the money could
not be urgently required. Now that the
vote had been proposed, applications would
be sent in from all parts of the country,
and an estimate could be framed on those
applications.
Mr. J. T. SMITH presumed that the
vote was taken for unforeseen expenditure.
Should a new gold-field be discovered anywhere, a hue and cry would be raised if
communication were not opened to it.
Mr. WHEELER referred to the course
adopted when, on his motion, a vote for
£50,000 was taken for special works within
shires, road districts, &c. The distribution
was left to the Minister, who received
applications for five times the amount of
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the grant. He regretted that the vote in
question had not been placed on the Estimates this year, but he trusted that it
would be again renewed by the House.
Captain MAC MAHON said that
though a detailed statement might not be
possible, yet it was only reasonable that
some idea should be given of the direction
in which the money would be spent, that
the minority might see whether they were
to receive the same treatment as Government supporters.
Mr. SULLIVAN pointed out that he
was making no unprecedented demand on
the committee. The vote had been taken
during several years on the general statement which he had made that evening.
Last year the only information he was able
to give was in reply to a question, whether
anything would be done for the Wood's
Point road.
Mr. O'GRADY remarked that the
£50,000 now asked for was four times
the amount proposed to be given to'
boroughs in 1867, and nearly equal to the
proposed expenditure on main roads. People in those districts taxed themselves for·
their roads and bridges, and they naturally
wished to know on what works this large
sum was to be expended in districts where
the people did not tax themselves. He
had heard that expenditure of a very
curious character had taken place in Gippsland and elsewhere. If no information
could be afforded, the Estimates for each
department might as well be passed in globo,
leaving the distribution to the Minist6r.
Mr. BINDON urged t.hat, if a schedule
were brought down, it would necessarily
have to be set aside as new and more
pressing claims sprang up.
Mr. O'GRADY remarked that the vote
agreed to on the motion of Mr. Wheeler
was for bridges within road board districts
and shires, but the vote now asked for
was for roads and bridges outside road
board districts and shires.
Mr. LEVEY said there was this further
difference between the two votes-the other
vote was proposed by a private member,
and carried against the Government, but
the vote now submitted was brought down
by the Government.
Mr. McCULLOCH said that, if honorable members opposite desired that the
vote should be postponed, the Government
would offer no objection; but it would be
impossible to give any information on the
next night as to the particular works
on which the money would be expended.

