130

[ASS~MBLY.J

Land Tax Act.

"That this House will, on Tuesday next, reo
solve itself into a committee to consider of the
Ways and Means for raising the Supply to be
granted to Her Majesty."

The House adjourned at seven minutes
past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, May 19, 1880.
Presentation of the Address in Reply to the Governor's
Speech-Land Tax Act-Inland Letter Postage-Railway
Department: Passengers' Luggage - Warrenheip and
Gordons Railway-Hospital for Incurables - Railway
Accident at GeeJong - Treatment of the DestituteNational Registration Society - Public Instruction:
School at Moonlite: Interference of Teachers in Politics
-The Kelly Crimes: Ex·Consta.ble Fitzpatrick-Gippsland Railway: Cattle and Sheep Traffic-The Minister
of Railways and his Circulars to Employ1is-The Un·
employed - Melbourne Harbour Trust Act Amendment Bill-Melbourne University Bill-Plural Voting
Abolition Bill - Attorneys, Solicitors, and Proctors
Admission Bill - Resurveys - The Chinese - Railway
Guards and Porters - Licensing (Public·houses) Act
Amendment Bill- Betting Prevention Bill- Margaret
Lel:gat-Management of Charitable Institutions-Election of Chairman of Committees-Payment of Members.
The SPEAKER took the chair at halfpast four o'clock p.m.
ADDRESS IN REPLY TO THE
GOVERNOR'S SPEECH.
The SPEAKER reported that he had
waited upon the Governor, and presented
to His Excellency the address adopted by
the House the previous day, and that His
Excellency was pleased to make the following reply : "MR. SPEAKER AND GENTLEMEN,

"I thank you for your address,
assurance you give me that the
pOl'tant measures to be brought
notice will receive your careful
consideration."

and for the
various imunder your
and serious

LAND TAX ACT.
Mr. TUCKER asked the Premier
whether the Government intended to propose the amendment of the Land Tax
Act, by extending the number of classes
of land liable to taxation? He hoped
this question would elicit some more
definite answer than that which was
given to the question with regard to the
rrariff put the previous day. The classification under the Land Tax Act was
admittedly very defective. Indeed, the
classes should not be limited to four.
As it was, the best land could not be
assessed at more than four times the
value of the poorest land. To illustrate
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what he said, he might mention that land
near Geelong, known as the Stony Rises,
was placed in the 4th class and valued at
£ 1 per acre, while very valuable land
situate about Colac was valued at no
more than £4 per acre. He considered
that the number of classes should be
eight.
.
Mr. SERVICE observed that it was
exceedingly inconvenient-in fact it was
impossible-to deal with matters affecting
taxation in detail. Questions of the kind
now raised must be treated as one whole,
with respect to which the Government
could not indicate their intentions until
the Budget was submitted.
POSTAGE.
Mr. BARR asked the Premier whether
the Government intended to carry out the
resolution of the last Parliament that the
inland letter postage should be reduced
from 2d. to ld. ?
IVIr. SERVICE replied that any resolution of the House would receive the
utmost respect at the hands of the Government; but it was impossible for any
Finance Minister to deal with matters of
the kind now mentioned piecemeal; and
therefore the question could not be answered at present.
RAILWAY DEPARTMENT.
PASSENGERS' LUGGAGE.
Mr. BARR inquired of the Minister of
Railways whether he would alter the
regulation limiting the luggage which
might be carried by passengers to "wearing apparel only," so that passengers
might have the privilege of taking any
luggage provided it was of proper size
and within the prescribed weight? He
remarked that sometimes the most absurd
proceedings arose through the enforcement of the regulation. For instance, on
one occasion a doll was not allowed to be
taken by a passenger on the plea that it
was not personal luggage, and in consequence the owner had to pay for the
carriage of the doll something more than
its actual value. The regulation at present unpleasantly affected almost every
person who had occasion to travel by
railway.
Mr. GILLIES said he knew that occasionally the regulation referred to caused
considerable inconvenience; but it was
framed, some time ago, because it was
found that passengers were in the habit

of carrying merchandise with them and
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calling it luggage. (Mr. Barr-" That
is done all over the world.") He thought
not. ,However, the matter had been
brought under his consideration, and he
would see if he could make some alteration with the view of giving travellers all
the ordinary reasonable facilities which
should be afforded to them.
W ARRENHEIP AND GORDONS
RAILWAY.
Mr. JAMES asked the Minister of
Railways whether he proposed to provide
increased accommodation on the Warrenheip and Gordons Railway? Although
the line had been open some time, it was
not the convenience to the district through
which it ran that it should be. For example, it was known that if proper accommodation for loading and unloading were
provided there were two persons who
could patronize the railway-the one to
the extent of 4,000 tons, and the other to
the extent of 3,500 tons per annum. At
present the accommodation at all the
stations was quite inadequate, and at
Dunnstown there was no accommodation
at all.
Mr. GILLIES said he was well aware
that, on a number of the new railways,
the accommodation provided under the
authority of Parliament was not sufficient.
In fact those lines had not been properly
equipped, and they could not be properly
equipped within the sum authorized to be
expended upon them, and for the reason
that the number of stations anticipated by
the department to be necessary had sometimes to be doubled and trebled. He had
instructed the Engineer-in-Chief and the
Traffic Manager to visit the whole of the
new lines, and report on t.he requirements
of each in regard to the equipment necessary for the proper conduct of the traffic.
He hoped that the reports would be- furnished during the fonowing week, after
which he would be in a position to submit
to the House a proposal on the subject.
HOSPITAL FOR INCURABLES.
Mr. ZOX asked the Premier if he
would grant a piece of land as a site for
the proposed hospital for incurables, and
if he would place on the Estimates a sum
of money in aid of the institution? He
explained that a very philanthropic gentleman had offered to give £6,000 towards
the erection of a hospital for incurables,
than which no institution was more needed,
provided that the Government would grant
x2
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a site, and if a sum corresponding to the
generous gift was raised by the outside
public.
Mr. SERVICE observed that the
movement for establishing a hospital for
incurables was one which ought to have
been initiated long ago. From his connexion with hospital management, he
was satisfied that such an institution was
much needed, and therefore the movement would receive the greatest possible
encouragement from the Government. As
to the grant of a site, he presumed there
would be no difficulty so far as the Minister
of Lands was concerned. With regard to
placing a sum on the Estimates, he would
rather that that question should be withdrawn for a time, because his impression
was that the response of the public to the
handsome offer which had beenmadewould
be so strong and universal that a sufficient
sum of money would be raised without
necessity for State aid at all. At the
same time, the Government were disposed
to deal most favorably with the matter.
RAILWAY ACCIDENT.
Mr. JOHNSTONE called the attention
of the Minister of Railways to a serious
accident which occurred the previous night
on the railway near Geelong. A female,
aged 70, was run over by a pilot engine,
and, in consequence, her arm was severely
crushed, and she was otherwise injured.
The accident, which was not known to the
engine dri ver until some time afterwards,
was chiefly to be attributed to the defective
state of the fences. He desired also to mention that the level crossings in Geelong
were very insecure, in consequence of
which children were continually on the
line of railway; and he believed that,
unless immediate precautions were taken,
some serious accident would occur.
Mr. GILLIES said he had received
information with regard to the accident
referred to, but it was not exactly of the
same nature as that stated by the honorable
member for geelong (Mr. Johnstone). It
appeared that the old lady who bad been
injured persisted in crossing the railway
despite t.he gatekeeper's injunctions and
when his back was turned, and it was in
that way, and not because of any insecurity at the cros~ing, that the disaster
occurred. Owing to the way in which
the railway station was arranged, a level
crossing at the place was indispensable.
Whether it could be altered he was not in
a position to say, but the Engineer-in·
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Chief visited Geelong the week belore
last with the view of ascertaining what
alterations were necessary for the protection of life and the convenience of the
public, and a report on the subject would
be made in due course.
THE DESTITUTE.
Mr. JOHNSTONE called the attention
of the Premier to a decision given the
previous day at the Melbourne Police
Court. It appeared that a man named
Henry Steel was found asleep on a .doorstep in Bourke-street, and he was brought
before the bench for vagrancy. His statement was that he was homeless and penniless; that he had worked at stone
breaking at Edam, but became disabled
through an accident; and that he applied
for admission to tbe hospital, but the institution was so crowded that he could not
be accommodated. The magistrates told
the man that they had no means of affording him relief except by sendinO'0 him to
prison, and they committed him for four
months, not as a punishment, bu t in order
that he should get medical aid and comfort. He (Mr. Johnstone) did not intend
to I?ass any reflection upon the bench; he
beheved they acted kindly; but, in view
of the fact that the State contributed
such large sums annually for the relief of
the poor, the case ought not to have been
so dealt with. There ought to be some
institution where cases of the kind could
be relieved without stigma to the individual.
Mr. SERVICE asked the honorable
member for Geelong (Mr. Johnstone)
whether the facts which he had stated
were within his own knowledge?
Mr. JOHNSTONE replied that they·
were reported in all the daily journals.
Mr. SERVICE said he would take a
note of the matter, and cause an inquiry
to be made.
NATIONAL REGISTRATION
SOCIETY.
Mr. JONES inquired of the honorable
member for Fitzroy (Mr. Tucker) whether
the following report, contained in the
A'rgus newspaper, of what he said during
debate, the previous night, was correct : "A little coterie also sat in Collins"'street,

called the National Hegistration Society, for the
purpose of placing dummy votes on the register."

VVhat evidence had the honorable member
to warrant him in making this very serious
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charge-a. charge of committing a statutable offence? If the honorable member had any evidence, he was bound to
place it before the House. If he had no
evidence-if he made the statement merely
as a rhetorical flourish on the spur of the
moment-he was bound, as a matter of
justice, to withdraw it.
Mr. TUCKER asked whether the honorable member for Villiers and Heytesbury
(Mr. Jones) knew anything of the society
alluded to?
Mr. JONES said he was the ncting
officer at the head of the society, and
everything done by it had his full knowledge and consent.
Mr. TUCKER observed that he took
his information from the public prints.
The exploits of the honorable member for
Villiers and Heytesbury before the various
courts had become notorious, and, if instances of placing fagot votes on the
electoral roll were required, the recent
attempt at E~sendon, which was disallowed, could be pointed to.
Mr. JONES said this was no answer
to his question. He knew nothing of any
attempt at Essendon or elsewhere to put
fagot votes on any roll. His business
was to ·clear fagot votes from the electoral
roll; and he wanted the honorable member for Fitzroy to state whether he connected the society with attempt~ of the
kind he had mentioned at Essendon or
elsewhere?
Mr. TUCKER suggested that the usual
course should be taken-that notice should
be given of the question.
Mr. JONES stated that it was not
usual to take that course when a charge,
which amounted in the eye of the law to
a criminal charge, was, by implication,
levelled at a member of the House. If
the honorable member for Fitzroy had no
further defence for his statement, he (Mr.
Jones) would treat all the remarks which
he might choose to make in future with
the utmost contempt.
PUBLIC INSTRUCTION.
Mr. DAVIES asked the Minister of
Public Instruction when tenders were
likely to be called for the erection of a.
school at Moonlite ?
Mr. RAMSAY intimated that they
would be called for the following week.
Mr. 'VRIXON asked the Minister of
Public Instruction if he was aware of the
following facts: That, at the recent general election, a State school teacher resigned

Public Instruction.

[MAY 19.J

his appointment for the purpose of becoming a candidate for the representation
in Parliament of the district in which his
school was situated; that he canvassed
the district, addressed meetin~s, and was
duly nominated; that during this time the
school was carried on by a locum tenens
specially sent by the department from
another district; and that, having retired
from the contest, he was immediately reappointed to the same school and resumed
teaching the day after the general election; and further, if the facts were so, if the
Minister would notify publicly that State
school teachers must not regard the case
as a precedent? He said he understood
that the teacher in question was an excellent one, and that no objection could
be taken to the way he conducted his
school.
Mr. RAMSAY replied that the teacher
referred to was Mr. Carlington, a certificated teacher, in charge of the school
at Merino. The facts of the case, which
had been communicated to him by the
permanent head of the Education department-he had received no communication
on the subject, verbal or otherwise, from
any Member of Parliament-were that, on
the 16th January, Mr. Carlington tendered
his resignation on the ground that he intended to contest the electoral district of
Normanby, that' the resignation was
accepted by the late Minister of Public
Instruction, and that Mr. Carlington forthwith issued an address to the electors and
proceeded to a vigorous canvass. On the
24th February, four days before the general election, he, for reasons best known to
himself, wrote to the Education department, stating that he did not intend to
pursue his candidature further, and requesting that his resignation should be
cancelled. The late Minister of Public
Instruction not only granted Mr. Carlington's request, and practically re-appointed
him, but furthermore, contrary to the
advice of the Secretary for Education, as
set forth in a written memorand um, ordered
that he should receive pay for the period
he had been away from the school canvassing, and during which its duties were
performed by a locum tenens. On looking
into all these circumstances, he (Mr.
Ramsay), finding that Mr. Carling ton
bore an excellent character as teacher,
did not think proper to interfere with him
further than to direct that he should be
removed from Merino to another district
where he would occupy an equally good
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, pecuniary position. At the same time he
placed a minute on the records of the
department to the effect that the case
would be in no way regarded as a precedent, and that, in future, whenever a
teacher resigned to contest an electorate,
he would not, if he relinquished his intention, have any <:!laim to re-appointment.
Subsequently,
Major SMITH (who was absent from
his place during Mr. Ramsay's explanation) stated that all he did in conn€xion
with Mr. Carlington was this: Mr. Carlington asked for leave of absence, which
he refused to grant. He then tendered his
resignation as a teacher, asking at the same
time that he should be paid up to the end
of the month. That request was granted,
and his resignation was accepted. 'Vhen
Mr. Carlington had ceased to be a candidate for el~~tion for the Assembly, at the
int.ercession of his friends he (1'1 ajor Smith)
allowed him to remain in the school at
Merillo until there was all opportllnity of
removing him eloew here. The present
Minister of' Publi(~ Instruetion, it! relOOving Mr. Carlington to another ~chonl, hacl
simply carried out his (Majur Smith's)
intention.
Mr. RAMSAY said the honorable
member ordered the payment of a month's
salary to Mr. Carlington, agl1inst the
written recommendation of the Secretary.
.He would bring down the papers next
day, and it would be seen that they fully
bore out his statement.
EX-CONSTABLE FITZPATRICK.
Mr. GRAVES inquired of the Chief
Secretary whether it was the fact that
Fitzpatrick, the constable whose conduct
in connexion with the Kelly outrages was
the subject of severe comment by a late
Member of Parliament in the Assembly,
had been dismissed from the police force;
and whether the removal would prevent
his evidence being made available, shoultl
the present or the succeeding Parliament
decide that the whole circumstances of
the miscarriage of justice in connexion
with the massacre of police constables at
the Wombat be made the subject of a
parliamentary or public inquiry?
Mr; RAMSAY observed that Constable Fitzpatrick was dismissed from the
police force the previous week, in accordance with law. The Chief Commissioner
of Police, after enumerating the charges
against Fitzpatrick, made a minute to
the effect ~hat the ~onstabl~'s cQnduct
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since he had been in the force had been
such that it was highly unadvisable he
should remain in a service which he had
done his best to disgrace. If any honorable member desired to see the papers
relating to the case, they were at his
service. Of course the action of the
department would not prevent the fullest
inquiry being afterwards made. It would
not prevent the examination of Fitzpatrick by any commission or other tribunal that might hereafter be appointed.
GIPPSLAND RAILWAY.
Mr. McLEAN asked the Minister of
Railways whether he intended to place
additional cattle and sheep trucks on the
Gippsland line? The matter was one of
considerable importance to a large number
of stock-holders in Gippsland. One of
the chief advantages of conveying stock
by rail way should be to enable stockholders to take advantage of a light
market, and send stock on short notice;
but, owing to the limited number of trucks
on the Gippsland line, owners who wished
to send stock to Melbourne on Tuesday,
for the Wednesday market, were compelled to apply for trucks three weeks
before; and thus it was impossible to
regulate the supply.
Mr. GILLIES said he believed the
cause of the difficulty was not so much
the absence of the necessary number of
trucks as the fact that sales were held in
Melbourne only once a week. There had
been a movement on foot some time to
induce the City Council to allow sales to
be held twice a week. If sales were held
twice a week, he believed the number of
trucks at present available on the Gippsland line would be found quite sufficient.
RAILWAY EMPLOYES.
Mr. A. T. CLARK (who, to put himself in order, moved the adjournment of
the House) called attention to the fact
that, within the last week, no less than
four circulars had been issued by the
Railway department to the lower grades
of employes. One was as follows : "Notice to Employes.
"The Commissioner's attention having been
drawn to statements made by publicans to the
~ffect that railway employes involve themselves
10 debt for drink, I am directed to give notice
that in future any substantiated complaint of
this nature will be recorded as detrimental to the
employe's promotion, or possibly his retention in
the service.
"P. P. LABERTOUCHE, Secretary."
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Why should this notice be limited to debts
to publicans? Why should it not also
include butchers and bakers? The effect
of the notice would be to induce every
publican to entice as many men as possible
to his house, and, if they did not pay their
debts for drink, to threat.en to lodge a
complaint with the Railway department.
He did not believe that the records of any
department of the State would show that
such a document was ever penned or
printed before. He challenged the Minister of Railways to say whether he had
received complaint from one publican of
Williamstown, where 600 or 700 railway
employes resided, that any of those men
were in debt to him for drink. If an
instance of a railway employe declining to
pay his grog score had been brought under
the Minister's notice, the individual could
have been dealt with, without taking such
a step as issuing a circular casting a slur
upon a respectable body of men without
the smallest possible justification. For
some years past there had been in existence
a society termed the" Victorian Railway
Employes Association." He believed the
objects of that society were good-so good
indeed that a colleague of the Minister of
Rail ways and honorable gentlemen in the
Ministerial corner, gave the movement
their assistance, and spoke at the association's meetings.
Nevertheless the
Minister of Railways had thought fit
recently to direct the issue of the following
notice : "Adverting to a political manifesto which
was recently issued under the auspices of the
Victorian Railway Employes Association, I am
directed bytbe Commissioner to state for general
information that any employe who continues to
be a member of a political association of this
kind will be required to sever his connexion
with the department.
"P. P. LABERTOUCHE, Secretary."
What earthly justificat.ionhad arisen for
the issue of a circular of the kind? But
this was not sufficient. Another circular
of a much stronger nature had been issued
-a circular which stated that no railway
employe should take the smallest part in
any political action. Heads of departments-the conservative crowd-could do
as they liked; but a man who received
only 6~. per day must not dare to take the
smallest interest in an election beyond
recording his vote. Would the Minister
of Railways dare to issue a circular of
the kind to the Engineer-in-Chief-the
gentleman who pulled the strings? No
-the honorable member would not have
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the courage to do it. Then there was
another association - an association of
engine-drivers and firemen-which had
been in existence for 17 or 18 years. The
Minister of Railways had issued orders
that that association must be instantly
dissolved. How far did the honorable
gentleman propose to go? And why
should he address himself only to the
lower grades of the service? Why should
not the Government deal collectively with
the public servants with regard to these
matters? If railway employes associations were illegal and ought to be abolished,
why not abolish the Civil Service Club?
That was as much a political institution
"as any existing in the colony. He had
simply done his duty in calling attention
to these circulars, because, notwithstanding that they apparently showed a desire
to serve the interests of the Rail way
department, and stamp out, as it were,
political motives and bias within it, they
really betrayed what every other action of
the Minister of Railways betrayed,namely,
political feeling from top to bottom. It
was obvious that the present Government
represented a resurrection of McCullochism, of which the honorable member for
Warrnambool was the high priest; and
the sooner the whole thing was dead and
buried again the better.
Mr. LONGMORE seconded the motion.
Mr. LAURENS remarked that complaints had been made to him respecting
the recent issue in the Railway department of an official circular, referring
to political action on the part of railway
employes, and that, in consequence, none
of them could now attend a political
meeting, except at the risk of dismissal.
He had not seen the document, but certainly, if it had been correctly described
to him, its publication was a very strong
step to take. (Mr. Service-" Has it been
taken ?") He could not of his own knowledge say that it had. Wbat he desired
to express was that, if political action on
the part of employes was forbidden in one
department, it ought to be forbidden in
others.
Mr. VALE considered that the question
raised was of such importance that honorable members ought to know more about
it. If a certain large section' of the
employes of the Government had received
a circular, warning them respecting their
relations with political life, and that if
they took a part in political action they
would be punished for their conduct, it
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was highly desirable that honorable members should see the document-in fact,
have an opportunity of studying the matter
from end to end-and judge whether the
same rule should not extend throughout
the whole of the civil service.
Mr. GILLIES said he was sorry the
honorable member for Williamstown, who
appeared so very full of his subject, did
not give notice that he would bring it
under consideration, because in that case
more complete explanations with regard
to it could have been offered. With respect
to the first-mentioned circular, he (Mr.
Gillies) had been absolutely compelled to
move in the matter. He had always recognised that it was not desirable for a
Minister to interfere in any way with the
private business of the employes under his
control so long as they properly performed
their duty to the department, and that it
would be undoubtedly wrong for him to
allow himself to become a sort of police
magistrate or county court judge in their
regard. In fact he had, as a Minister,
always declined to occupy such a position,
and, when a certain class of complaints
were made to him, his plan was to decline
to entertain them. But his position as
Minister of Railways was a peculiar one,
and when the complaints that came in' to
him of railway employes occupying positions of responsibility-he referred to
engine-drivers, firemen, guards, and others,
upon whose proper performance of thei~
duty the safety of the travelling public
depended-sticking up scores for drink
in public-houses became altogether too
multitudinous, he felt obliged to give the
matter some attention. Besides, the complaints related not only to scores for
drink, but to railway officials of the kind
he mentioned going on duty or leaving it
in a state of intoxication. Now what he
owed to the public clearly forbade him to
ignore a state of things of that sort;
consequently he caused the issue of the
circular in question, which by no means
implied any charge against the employes
of the Railway department generally, be-.
cause it was well known that, taking them
all through, they were-engine-drivers,
firemen, guards, and all-a thoroughly
respectable and reliable set of men.
As to the Victorian Rail way Employes
Association, it was notorious that it
issued, on the eve of the general election, a political circular, signed by its
chairman, asking its members to vote for
the "right men." Honorable members
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must be aware that the Civil Service
Act distinctly forbade public servants
to interfere in elections further than by.
recording their votes. If a Minister
became aware of any officer of his department going out of his way to interfere in an election, or to improperly
exercise political influence, it rested with
him to deal with the case according to
law. In the present instance, when the
circular referred to was brought under his
(Mr. Gillies') attention, he sent for the
chairman of the association, who, directly
the subject was mentioned to him, stated
that he had never signed the document(Mr. A. T. Clark-" Because you threatened to dismiss him.")-and that so soon
as he discovered that it had been issued
in his name he withdrew from the a::sociation altogether. Undoubtedly no public
servant, whether he was at the top of the
ladder or the bottom, ought to be permitted to continue in an association that
violated the established law of t.he
country. It was to be noticed that tile
circular alluded to was by no means published in a secret or private way. He
believed he had now replied to all the
observations of the honorable member for
vVilliamstown that could be replied to.
As for laying before tho House further
information respecting the subjects alluded
to, he would do his best to give honorable
members every satisfaction in that direction.
Mr. LONGMORE stated that he would
~ay nothing about the circulars issued by
the Minister of Railways, because he
knew very little respecting them; but the
method adopted by the honorable member
did not seem at all a wise one. In the
first place, it was well known that the
engine-drivers, firemen, and guards of the
Railway department were, as a rule, very
sober men; and, secondly, the Minister
was clearly called upon to immediately
dismiss every official of the kind found
on duty in a state of insobriety. But to
discharge a man simply because he had
run up a drink score was something
quite different. Besides, why should a
Minister of the Crown become practically
a collector of publica,lls' debts? Was it
not provided by law that a publican could
not claim· payment of a score for grog
·served over the counter? Would not oue
consequence of the issue of the circular
he that publicans wonld know that they
had a means of enforcing the payment of
'such scores, and that they would then
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be more anxious than ever to entice
railway employes into their hOllses?
Doubtless the Minister wante~ to put
down drunkenness in his department, but
he had gone the wrong way to work in
order to gain Ilis object.
Mr. HUNT considered the circular with
respect to grog scores one that ought not
to have been issued by the Railway department, but nevertheless there was much to
be said in its favour. It was true that
railway employes often ran up scores of
the kind alluded to, but so also did other
puhlic servants. Why, therefore, did
they not also receive a warning on
the subject? He would take the present opportunity of calling attention
to another high-handed proceeding of
the Minister of Railways, namely, with
respect to a man named John Breen,
formerly a ganger on the North-Eastern
line, and subsequently reduced without
any reason whatever being assigned for
that course. A friend of Breen's was the
first to draw his (Mr. Hunt's) attention
to the case, and he then determined he
would try to get the man reinstated.
Accordingly he waited on the late Minister
of Railways, but, being aware of the
regulation under which every railway
employe. who brought political influence
to bear upon the Minister in his behalf
was fined a day's pay, he first took the
precaution of informing the honorable
gentleman that the matter was one
of great hardship, and of asking him
not to ho~d Breen responsible for what
was being done on his account. The
honorable gentleman promised that Breen
should not be held responsible; and,
furthermore authorized him (Mr. Hunt)
to make every inquiry into the case,
and place the department in possession
Accordingly he made
of the result.
inquiry, and furnished the present
:Minister of Railways with the information they elicited, but, to !Jis surprise, he
got an official reply, intimating that because there had been political interference
in· Bl'een's behalf the man was fined a
day's pay. He at once turned up the
corner of the note and wrote upon it a
memorandum, which he subsequently sent
to the department, to the effect tilat, in
view of the former Minister of Rail ways'
distinct· promise, and the anthority he had
given, the answer he (l\tIr. Hunt) had
received was a gross piece of "cheek."
Subsequently, about three weeks or a
month ago, after receiving from the
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~finister

of Railways a curt response to
that communication, he addressed to him
a further statement of the case, and the
reply had just been put into his hauds.
It was as follows : "Railway Department,
" Secretary's Office, Melbourne,
"May 18, 1880.
"SIR,-Adverting to previous correspondence
respecting John Breen's desire to be promoted
to the position of ganger on the permanent way,
I have the honour to inform you that the papers
in conuexion with this case were placed before
Mr. Gillies, who declines to interfere.
" I have, &c.,
"GEORGE LILLY
(For and in the absence of the Secretary)."

If, in spite of the engagement entered into
by the late Minister of Railways, and the
clear proof fU1'llished to the department
that Breen was reduced without the
slightest reason, that was the line it was
determined to adopt, the sooner the
country knew how railway affairs were
managed the better. Certainly Mr. Labertouche would have found it very difficult to answer the last memorandum sent
in on the subject. The fact that the
document just read referred to promotion,
whereas reinstatement was what was
asked for, showed the way the matter had
been treated.
Mr. GAUNSON remarked that though
he had seen the circular respecting grog
scores, and read it carefully, he did not
care, because he could speak from memory
only, to commit himself to the statement
that it infringed the regulations under
the Civil Service Act. He saw no
great harm in it, and could quite conceive
that the Minister who issued it was
actuated by a desire to see 'the public
interests well secured; but, on the other
hand, in view of the section of the Act
relating to publicans which practically
forbade them to supply liquors over the
counter except for cash, the document
might well seem an encouragement to
them to go before the Ministerial head of
the Railway department, and ask him to
exercise the functions of, not a county
court judge or police magistrate, but
a bum-bailiff. It was no part of the
duty of a Minister to, as it were,
collect debts for any class of tradesmen. Hhe did so for the publican,
why should he not also act in the same
capacity for the butcher, baker, or grocer?
As for the Victorian Railway Employes
Association, he (Mr. Gaunson) was credibly informed that one of the present
Ministry, and also one of their supporters,
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assisteu in its formation. Besides, to ask
people to vote for the "right men" was
surely a proper thing to do. The" right
men" might be supporters of the Ministry
now on the Treasury bench. As to the
affair' brought forward by the honorable
member for Kilmore, it might seem that
the House ought not to encourage subor'·
dinates in the public service to be eternally complaining of their superior officers,
but, on the other hand, it would be a
greater mistake for the House to st.ifle
grievances. It was well known that
there were departments of the public service the chief officers of which never lost
a chance of grinding do~vn their inferiors.
Indeed, but for freedom of speech in the
Assembly the public service would, as a
rule, be conducted most tyrannically.
Looking at affairs in this way, he thought
the honorable member for Kilmore had,
on the present occasion, done good service. In conclusion, he begged to point
out to honorable members that it was
unfair to introduce debatn,ble matters like
the present during the very brief period
allotted to private members. In future,
whenever honorable members wanted to
have a quiet row with the Government,
let them bring the affair on during the
time appropriated to Government business.
The motion for adjournment was then
put and negatived.
THE UNEMPLOYED.
Mr. LAURENS asked the Minister of
Public Warks whether he would provide
tools for the men proceeding to work at
the Broken ri ver who were too poor to
purchase them?
Mr. BENT replied that he had made
arrangements with the Working Men's
Association, and agreed to send 120 men
to Benalla. He could send no more. As
to providing tools, the department were
already providing wheelbarrows, planks,
and tents, and were paying within ld. per
yard of the price the contractors were
willing to give. Further than that he
was l!ot inclined to go. He would not
indeed reco;mmend the Government to
provide tools any more. He had that
day received a letter which informed him
that many of the hammers the Government humanely furnished to the men at
Stony Creek had been taken away, some
having been sold for drink. Having done
for the men all that mortal man could do,
he would stop there.
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MELBOURNE HARBOUR TRUST
ACT AMENDMENT BILL.
Mr. NIMMO moved"That this House will, on Wednesday next,
resolve itself into a committee of the whole to
consider the propriety of bringing in a Bill to
amend the Melbourne Harbour Trust Act 1876,
and for other purposes."

He thought every member of the House
was satisfied that the Melbourne Harbour
Trust Act required amendment. When
the Trust was first established many
honorable members were opposed to its
creation, but he hoped they would all
recollect that now it was a fact accomplished. It was doing very important work,
but, in consequence of the fauIt.y nature
of the Act, it was prevented from extending its operations. He would explain the
provisions of the Bill at n. future stage.
Mr. LAURENS seconded the motion.
Mr. A. T. CLARK observed that he
had not the least intention of offering any
factious opposition to the Bill which the
honorable member for Emerald Hill (Mr.
Nimmo) proposed to introduce, but he
desired to call the attention of the House
to something which transpired during the
recess. The gentlemen who now occupied
the Tren.sury bench put themselves forward as the ''In.w and order" party, yet
they hn.d countenanced and assisted in a
gross violation of the law on the part of
the Melbourne Harbour Trust.
The
Government had actually given that body
possession of a large area of Crown land
without the smallest tittle of authority for
doing so by means of an A ct of Parliament or otherwise. The Harbour Trust
were spending money on this land-Fisherman's Bend-though every sixpence they
expended there was disbursed in a grossly
illegal manner. Yet the present Ministry
had openly encouraged this corporate body,
which was only four years old and was
tied down by a special Act of Parliament,
to commit the country to an expenditure
of £3,000,000 or £4,000,000 wit.hout the
smallest sanction from Parliament. He
was warranted in asking the Premier
under what circumstances he had allowed
this violation of the law to take place,
becn.use the district he (Mr. Cln.rk) represented was seriously affected by the action
of the Harbour Trust-in fact, if the course
now being taken was persisted in, the dist.rict would be prnctically ruined. What
justification had the Government for permitting such proceedings to take place
during the rec~ss, within a few weeks of
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the assembling of Parliament?
Last
session, the Opposition dilated, night after
night, on the illegal expenditure of money
on what was known as " Woods' dock,"
although that money was expended
with the knowledge of Parliament, and
within the railway reserve. No sooner,
however, did the present Ministry obtain
office than the Minister of Railways disc1Jarged the men who were thus employed
uncleI' the authority of Parliament, and
set them to perform an illegal act on the
other side of the river. (Mr. Gillies" That is not correct.") He maintained
the statement was correct. The Harbour
Trust, under their Act, were precluded
from spending a solitary sixpence without
the sanction of Parliament, yet the Governmentopenlyencouraged them to do this
work, probably with the effect of snuffing
out certain electoral dist.ricts. Only a few
weeks before this work was undertaken,
the Harbour Trust were asked to spend
a few pounds in landing silt at Footscray,
but the answer then given by this conservative Tammany ring was that they
could not, under their Act of Parliament,
spend any money outside their boundaries.
Yet shortly afterwn.rds, with the countenance of t.he Government, and under the
pretence of affording work for the unemployed, they entered upon an illegal undertaking, which would involve the country
in an expenditure of millions. Was it
fair, right, or manly for the Government,
knowing the large issues involved-apart
altogether from the depreciation of property which must result in Williamstown
and the surrounding locality-to allow the
Harbour Trust to tn.ke the action they had
done without the authority of Parliament?
He admitted that at the present moment
what was known as the liberal party was
dissolved, and a conservative reaction
had occurred. He knew that the policy
of the Government would be to establish small conservative rings throughout
the colony, and to transfer to them
all the power they possibly could, so
as, in tact, to wipe out the control
of Parliament altogether. A majority
of the people, however-obtained he
would not say how - having given
the conservatives their present position,
he ·would not n.ttempt to "stone-wall"
or offer any factious opposition to the
Bill proposed to be introdnced by the
honorable member for Ememld Hill. He
would p~int out, however, that n. measure
involving not only revenue, power, and
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place, but the most vital interests of the
colony in respect to the preservation of
its chief bay and sea-port, ought to be
taken charge of by the Government, and
not introduced by a private member.
What was the reason why the Government did not father this Bill, and take the
responsibility of it? In years to come,
when the port of Melbourne had been
totally destroyed by carrying out an
abortion like the scheme proposed by that
old woman Coode, what would be the
reply of the Government when taken to
task ·for their present action? (Mr.
Francis - "Keep your temper.") He
said, in the face of the House and the
country, that, before this Bill was passed,
l1e would show beyond nIl question that,
if there was an old "fuddle" besides the
present Chief Engineer for Water Supply
(Mr. Gordon), old Coode was the man.
He hoped the Premier would announce
that the Government were determined to
take up this measure. When in opposition, the honorable gentleman expressed
his high approval of the Harbour Trust,
and the manner in which it performed its
work. Why, then, did not the Government take the responsibility of this
Bill? Was it because the Minister of
Justice promised his constituents at
Sandridge that he would not allow
the smallest increase to be made in
the powers of the Melbourne Harbour
Trust? There could be no other reason
for the Government permitting a national
undertaking of this kind to be proposed
by a private member. He would ask the
Government, at all events, to give some
assurance that ample time would be allowed
for the discussion of the Bill, and that so
important a measure would not be passed
through the House in the limited time
allowed for private members' business.
He was anxious, in the interests of the
district he represented, that the matter
should be definitely settled in one way or
the other, for his constituents were, at
present, in a state of great uncertainty on
the subject. He hoped a fair opportunity
would be afforded of reviewing the proceedings of a body who, on the occasion
of the recent trip, to which they invited
Members of Parliament, were guilty of the
pretty trick of suddenly putting on 400
men to work, so that honorable members
could see the great benefit of the trust's
operations.
Mr. ORKNEY expressed the opinion
that. the motion, which was only the

Act Amendment Bill.

139

preliminary stage in connexion with the
Bill proposed to be introduced, ought to
ha ve been allowed to pass P'I"O forma.
He feared that the honorable member for
"Villiamstown, judging from the action he
took earlier in the evening and the manner
in which he had impeded the transaction
of the important business now before the
House, was not actuated by motives which
were altogether in the public interest.
Mr. VALE thought the honorable
member for West Melbourne (Mr. Orkney)
need not have complained of the honorable
member for Williamstown making reference
to this matter, even though he might have
done so at a somewhat unusnal stage.
There was no question that the Harbour
Trust and the Government had jointly
taken an unusual course in commencing a
public work suddenly and in the manner
they had done. I t was also to be remembered that a petition had been presented
to the Assembly from residents, it was
stated, of all the electorates around Melbourne, with the view of pressing the House
to a speedy consideration of this question,
and aiding the rapid progress into law of
the Bill proposed to be introduced by the
honorable member for Emerald Hill (Mr.
Nimmo). Under those circumstances, and
considering that all would admit that the
carrying of the Bill must involve serious
loss to a large number of the constituents
of the honorable member for Williamstown,
it was only right that he should express- .
with a warmth that perhaps came from
them-their feelings in relation to the
question. With regard to the proposed
Bill, he .(Mr. Vale), although he was
regarded as having a personal enmity to
mercantile or shipping interests, was
disposed to give it fair consideration, and
to propose the best amendments he ~ould
with the view of rendering the management of the Harbour Trust satisfactory,
and of securing the triumph of the
contemplated work. No one desired
more earnestly than he did to see the
port of Melbourne brought up, so to
speak, to the front of the Custom-house.
On that question he might differ from a
large number of other members on the
opposition side of the House, but he regarded the interests of the great bulk of
the population living on the eastern side
of Parliament-house as a matter of as
large importance as the interests of those
living on the western siele of Parliamenthouse. While he regretted that any injury should be done to any district, it must
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be remembered that the public feeling
and opinion of the colony had. been
educated for more than a quarter of a
century in the direction of just such
works as the Melbourne Harbour Trust
contemplated undertaking.
That fact
j llstified the House in dealing with the
Bill 1Vith promptitude and decision.
'¥hen the Bill was before the House, he
would endeavour to modify the Harbour
Trust in certain directions-as he would
have done had he been in Parliament when
the original Act was passed-but his only
object would be to render the trust as
satisfactory and competent a body as possible.
Mr. LONGMORE expressed the opinion that the Premier should have given
some explanation for the satisfaction of
the honorable member for Willliamstown.
He was hardly treating the honorable
member with the courtesy due to him as
a member of the House.
Mr. SERVICE remarked that he always treated respectfully any statement
addressed to the House by an honorable
member, even if that honorable member,
in the animation of the moment, used remarks respecting men of his (Mr. Service's) standing in the community which
were not very agreeable. He had no
doubt that sufficient time would be allowed for the consideration of the Bill
proposed to be introduced by the honorable member for' Emerald Hill (Mr.
Nimmo). It was not from any discourtesy to the honorable member for Williamstown, but because it was unusual to
enter into the discussion of a Bill at the
pre~ent stage, and because the whole
ground would necessarily have to be travelled over at a future stage, that he reserved for the present any explanation he
might find it necessary to make.
The motion was then agreed to.
MELBOURNE UNIVERSITY BILL.
Mr. PEARSON moved for leave to
introduce a Bill for the better government
of the University of Melbourne. He
observed that he was supported in the
introduction of the Bill by the honorable
member for Ballarat West (Major Smith)
and the honorable member for Portland.
The Bill was similar to that which was
introduced the previous session, but which
did not reach its se~olld reading. The
measure was petitioned for at that time by
a very large number of' graduates of the
University. Its three principal objects
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were to represent the teaching body of the
University on the Council, to give the
Uui ,'ersity certain larger powers than it
possessed with respect to conferring degrees, and to take away the power of
excluding ladies from the University.
Since the B ill was last before the House
the University had admitted ladies of its
own free will, but the clauses with respect
to them would be of value in removing
any obscurity which might exist on the
subject of their admission.
Major SMITH seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
PLURAL VOTING ABOLITION
BILL.
Mr. A. T. CLARK moved for leave to
introduce a bill to abolish plural voting.
Mr. PATTERSON seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
ATTORNEYS, SOLICITORS, AND.
PROCTORS ADMISSION BILL.
Mr. GAUNSON moved for leave to
introduce a Bill to amend the law relating
to the admission of attorneys, solicitors,
and proctors. He explained that the object
of the Bill was to admit as attorneys, after
passing certain examinations, clerks who
had served 21 years in the practice of
law.
Mr. GRAVES seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
RESURVEYS.
Mr. LEVIEN (in the absence of Mr.
CAMERON) moved" That there be laid before this House a return
showing the cost of resurvey since 1st January,
1870."

Mr. ZOX seconded the motion, which
was agreed to.
THE CHINESE.
Mr. PATTERSON (in the absence of
Mr. FINCHAM) moved" That an address be presented to His Excellency the Governor, requesting His Excellency
to cause to be laid before this House copies of all
despatches received from the Imperial Government relating to the Chinese within Victoria."
Mr. LONGMORE seconded the motion, which was agreed to.
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RAILWAY DEPARTMENT.
GUARDS AND PORTERS.

Mr. LANGRIDGE mQved" That there be laid before this House a return showing the rates of pay received by the
guards and porters on the main lines at Spencerstreet station."

Mr. WOODS seconded the motion,
which was agreed to..
LICENSING (PUBLIC-HOUSES)
ACT AMENDMENT BILL.
Mr. SHARPE moved for leave to
introduce a Bill to. amend the Licensing
(Public~hQuses) Act.
Mr. BOLTON seconded the mQtion,
which was agreed to.
The Bill was then brought in, and read
a first time.
BETTING PREVENTION BILL.
Mr. GAUNSON moved for leave to.
introduce a Bill fQr more effectually preventing the evils arising from betting Qn
race-courses. He said the simple object
he had in view was, at the desire of the
chief.racing club in the Australian cQlonies
-the Victoria Racing Club-to. legalize
the H totalisator." He did not preteud to
know what the tQtalisator was. He very
rarely risked a £ 1 note on any bet, finding
it far more prudent to keep his money in
his pocket, but he knew that, though the
law practically refused to recognise betting, a great many peQple suffered from
their rashness in betting, and it was asserted, by those who. had the interests of
horse-racing at heart, that if the totalisator
was legalized, it would reduce the evil Qf
betting Qn races to. a minimum. It was
already legalized in some of the other
colonies. Of two. evils, the principle
seemed to. be to choose the least. Some
.people said that the introduction Qf the
totalisatQr would ruin the bookmakers,
and also ruin racing. If he was disPQsed
to be facetious, he might claim the votes
Qf religiously-disPQsed persons in favQur
Qf the Bill on that ground; but he was
actuated by a different motive, namely,
because he believed that it would enable
persons to. put a £1 note 011 a horse with
a reasQnable chance Qf winning, while, at
the same time, it would not prevent the
mQre ventureSQme frQm indulging in larger
betting.
Mr. SHARPE seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
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MRS. LEGGAT.
Mr. NIMMO mQved"That a select committee be appointed to inquire into and report upon the allegations contained in the petition of Margaret Leggat, presented to the Legislative Assembly on the 12th
August, 1879; snch committee to consist of Mr.
Fincham, Mr. Bell, Mr. A. K. Smith, Mr. Fraser,
Mr. Woods, Mr. Lyell, and the mover; three to
form a quorum; with power to call for persons,
papers, and records; and that the said petition,
and all evidence taken before the committee in
the last session of Parliament be referred to, and
that leave be given for the parties to be heard
by counsel before, such committee."

Mr. FINCHAM seconded the motion.
Mr. SERVICE said that, as the object
of the mQtion was merely a ·continuation
of the action of the last Parliament, and
as the facts brought under the notice of
the Government went to. justify inquiry,
he WQuld uot oppose the appointment of
the committee.
The mQtion was agreed to.
CHARITABLE INSTITUTIONS.
Mr. ZOX moved" That, in the opinion of this House, the time
has arrived for legislative action to be taken
respecting charitable, industrial, reformatory,
and lunatic institutions, and that it is expedient
that a Hoyal commission be appointed to inquire
into the management of such institntions, with
reference to abuses incidental thereto."

Last sessiQn (said the hQnorable member)
I had the honour Qf submitting a similar
prQPosition, and it was agreed, on all
hands, that it was absolutely necessary
some steps should be taken by the
GQvernment, with the view to legislative
action, in order to check the abuses connected with the charitable institutions Qf
the country .. The late Chief Secretary
was so impressed with the impQrtance of
the question that he promised he would
introduce a Bill to deal with it this
session, in the event Qf his remaining in
office. No. doubt there are obstacles in
the way of legislation on the subject; but,
whatever the difficulties may be, they
Qught to. be overcome, because there cannot be a doubt that the public charities
are imposed upon to a very considerable
extent. I hold in my hand a book called

Poor Relief in Different Parts of EU1'ope.
I do not intend to occupy time by reading
extracts from it, but if hQnorable members
are sincerely desirous Qf entering into the
question of the abuse of charitable institu·
tions, I would recommend them to make
themselves thoroughly acquainted with
that wQrk, which contains a mass cf
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valuable information. It should be remembered that there is no law in this
colony by which a father can be compelled to maintain his children, or a
husband his wife. In other countries,
when a person applies for admission to,
or relief from a charitable institution,
careful inquiry is made as to whether he
has any means of his own, and, if he has
not, whether he has any relations who are
in a position to support him. If he has,
they are bound to support him. If the
applican t has no means, and no friends or
relatives who can support him, then, of
course, he is regarded as a fit object for
charity or for maintenance at the expense
of the State. In this country, however,
a man is admitted as an inmate of a
charitable institution on the recommendation of a subscriber, without any inquiry
being made as to his means, or as to
whether Ile has any relatives able to
maintain him. During the time that I
have had the honour of being a member
of the committees of management of
several of our charitable institutions,
many cases of abuse have come under my
personal notice. I once went to a man
in Bourke-street who was paying £150 a
year rent for his shop, and whose father
was at the time an applicnnt for admission into the Benevolent Asylum. The
man said-" I will not support my father;
I don't care whether you take him into
your institution or not; there is no law
to compel me to keep him, and I will set
you at defiance." In another instance a
bank manager, not 100 miles from Ballarat, had his father in the Benevolent
Asylum, or tried to get him into that
institution. Several of the inmates of
charitable institutions have near relatives
who are in a very much better position
in life than many of the subscribers to
the institutions. Again, numbers of men
go to the Melbourne Hospital for relief
every day, though they have plenty of
money at their disposal, and there is no
law to touch them if they are detected.
Several of the metropolitan charitable institutions have lately appointed an inspector to make iuquiries about applicants for
relief, with the view to prevent imposition ; but whatever the inspector may do
will beof comparatively little use unless the
law is amended so that persons attempting
to impose on such institutions may be
brought to justice and punished. I can see
really no difference between the conduct
of a man who improperly seeks to obtain
Mr. Zo:c.
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admission into or relief from a charitable
institution and that of a man who walks
into a shop and endeavours to obtain
goods under false pretences. In the
latter case, however, the offender is amenable to law, but in the former he is not.
Surely this is an evil which requires
prompt remedy. As to our lunatic asylums, they contain many persons kept at
the expense of the State who have relatives who ought to be compelled to pay
for their maintenance. In fact, our charitable institutions are imposed upon more
than any others in the world. There are
men riding about the streets of Melbourne
in carriages who have brothers and sisters
in some of our charitable institutions.
This is no idle statement, but is based on
the solid foundation of truth. The effect
of this sort of thing on the rising generation must be very injurious. It is
calculated to eng~nder a spirit of pauperism. Very stringent laws exist in other
countries to prevent the increase of pau. perism. In one country, at one period,
paupers were forbidden to marry.
Mr. GAUNSON.-They were hanged,
in England, in the time of Elizabeth.
Mr. ZOX.-I certainly do not desire to
see anything of that kind introduced in
this country, but the example afforded to
the rising generation by the ease with
which persons who are not fit objects for
charity can obtain aid from our charitable
institutions is, undoubtedly, likely to do a
great deal of harm. Another matter requiring attention is that the great reputation of our charitable institutions brings
numbers of people to them from the neighbouring colonies. I know a man who
has been an inmate of one of our public
institutions for nine years, though he had
not previously resided in the colony for
six months. As to the industrial and
reformatory schools, there are none more
imposed upon than those in this colony.
Magistrates make orders for parents to
contribute to the support of their children
who are sent there, but, in many cases, such
orders are diEobeyed ; and, from a decision
given by the North Melbourne bench the
other day, it appears that the law is inadequate to enforce payment. There are
now hundreds of children in the reformatory and industrial schools whose parents
do not contribute anything to their maintenance. This state of things will never
be remedied until the Government take
the matter earnestly in hand. I think I
have said sufficient to convince honorable
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members of the importance of the subject
involved in the motion. In asking -the
Government to appoint a Royal commission, I desire to remark that unless they_
give it power to frame a Bill I would
rather not have the commission at all,
because without that power much time
and money will be expended without any
beneficial result. I therefore trust that
the Government, following the course
adopted in the case of the Friendly
Societies Commission, wi1l not only appoint a commission for the purpose referred to in the motion, but will give it
power to frame such a Bill as it may consider desirable. If that be done, I have
no doubt the result will be that a valuable
measure for the better regulation of our
charitable institutions will be placed on
the statute-book.
Mr. A. K. SMITH seeonded the motion.
Mr. RAMSAY.-Sir, the subject to
which the honorable member for East
Melbourne (Mr. Zox) has directed the
attention of the House certainly deserves
every consideration, and the thanks of the
House are due to the honorable member for
bringing it before us, and also for the deep
interest which the honorable member takes
in the charities of Melbourne. In asking
the honorable member, having regard to
the present state of public business, to
withdraw the motion for a time, I will
promise that the Government will give
every consideration not only to the facts
the honorable member has mentioned, but
also to the whole subject. The House is
already seised of a mass of information on
the subject, and has been so for many
years. In 1871, a Royal commission was
appointed to inquire into the condition and
management of the char.itable institutions
of the colony. The chairman was the late
Mr. George Harker, who for many years
took the greatest interest in the charities
and a prominent part in connexion with
the management of some of them, and the
other members of the commission-two
of whom, I regret to say, have since died
-were Mr. Michael O'Grady, Mr. Edward
Cohen, Mr. J. T. Harcourt, Mr. E. P. S.
Sturt, Mr. A. J. Agg, and Mr. James
Balfour. A blue-book was published,
containing 150 closely-printed pages of
the evidence taken by the commission
not only in Melbourne, but in other centres of population. The commission also
framed a series of recommendations, which
up to the present time no Government, I
p,m sorry to saYI has been able to place
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on the statute-book of the colony. The
motion proposed by the honorable member
for East Melbourne refers to institutions
of various kinds. Some of them-the
ordinary charities-are in the department
of the Treasurer, and with regard to
them no doubt my honorable colleague
has been gathering information.
As
to the industrial and reformatory schools,
and the lunatic asylums, I may state that
I have devoted a great deal of attention
to them since I have been in office. I
am now taking active steps to have the
whole of the industrial school children,
who have for years past been confined in
different barracks called schools, boarded
out amongst the agricultural class of the
colony. I am sure that I will have the
assistance of honorable members on both
sides of the House in carrying that plan
into effect. It will be far better for those
unfortunate children to have the advantages of family life-of home influences in
respectable families-than to be brought
up like wooden figures in barracks in the
neighbourhood of Melbourne and other
centres of population. The boarding-out
system, I may mention, is already being
carried out to the fullest extent, as far as
possible. As to the hospitals, _I may
inform the House that, a few days ago, a
communication was addressed to me by
the committee of management of the Melbourne Hospital, calling my attention to
the matter to which the honorable member for East Melbourne has just referred,
namely, that at the present time, the
different hospitals and charitable institutions have no power to compel persons
who receive the benefit of those institutions to contribute in any degree to defray
the expense incurred thereby, although
they may be able to do so. After bringing
the subject before the Cabinet, I sent a
reply stating that the Government would
be at once prepared to introduce a Bill to
give charitable institutions power to recover from former inmates known to be
possessed of means, payment for the
benefits they had received.
No doubt
such a measure will be favorably entertained by the Legislature. With reference
to the lunatic asylums, I am fully im!'
pressed with the fact that a great many
of the inmates of those institutions are
really not lunatics in the proper sense of
the term, but such people as in the old
country would be inmates of poor-houses.
In this colony, they are more fit to be inmates of benevolent asylums than lunatic
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asylums. In consequence of being treated
as lunatics, the expense of the maintenance of that class of persons is enormously
increased, because, amongst other sources
of expense, one warder is allotted to every
10 lunatics. There would be no necessity
for such a large proportion of attendants
if the patients were inmates of benevolent
asylums. At the present time, I am
engaged in an experiment in connexion
with the Sunbury Industrial School.
That establishment has been proclaimed
a lunatic asylum, and I am gradually
drafting there, from the different lunatic
asylums, the class of patients to which I
have alluded-patients who are harmless'
and imbecile, many of them paralytic or
epileptic, but who are not lunatics in the
proper sense of the term. Iustead of appointing one warder to every 10 of them
at Sunbury, I shall appoint only one in 15.
Such experiments will, of course, require
to be conducted with caution, and I do
not wish to take any step that may end
unfortunately, and throw back the reform
which I am so anxious to effect. Another remark I may make is that at the
present time admission to a lunatic
asylum is far too easy, and therein, I
believe, lies the chief defect of the existing law. I have already had drafted a
Bill dealing with that subject, which I
hope to submit to the House very shortly.
The result of the operation of the proposed plan will be that, before persons
are admitted into a lunatic asylum, the
fullest inquiry will be made as to the
means of payment or the property possessed by them, or by the relatives or
others desirous of placing them in the
institution. Those inquiries are most
necessary, because, when persons are
once placed in an asylum, it is very difficult indeed to get them out. There is a
feeling against the boa.rding out of lunatics, and an experiment in that direction
might be attended with considerable
danger; but the' Government are collecting information on the subject, and I
myself have devoted a considerable
amount of attention to it. In conclusion;
I will only ask the honorable member for
East Melbourne to give the Government
a reasonable time to mature their scheme,
and then, if they do not act with promptitude in the matter, I will offer no objection
to the renewal of the motion.
Mr. GAUNSON.-Sir, I took considerable interest in the subject of lunatic asylums, and matters pertaining to lunatics,
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when I interested myself in the case of
the unfortunate man Laurence, who was
condemned to death for the mnrder of
Mr. Finlayson. The Chief Secretary has
.stated that it is far too easy for men to be
got into luna.tic asylums in this country,
and that, when once they are there, it is
very difficult for them to get out. The
fact is that any member of this Honse, or
any member of the community, is liable
at any moment to be incarcer'ated in a
lunatic asylum upon the certificate of two
ill-informed doctors - two doctors who
have had no experience of lunacy. Is
not this a very dangerous state of things?
Does it not show that there is something
radically wrong in the law? Apart from
this view of the case, I would suggest to
the honorable member who has proposed
the motion that he should not ask for a
Royal commission, but for a select committee of the Legislative Assembly, which
will be searching in its inquiry and pretty
outspoken in its utterances. The honorable member talked about the charitable
institutions of the colony being imposed
upon, but is t.he imposition always practised by the inmates? I would like to
know if there is not an uneasy feeling,
and some foundation for that feeling, that
these institutions are imposed upon. by
some of the high officials who are in
charge of them? As an instance of what
I mean, I may refer to a statement which,
I believe, can be borne out by irrefutable proof, that a medical man connected
with one of the asylums has a fowl-house
erected at a cost of £ 160, and keeps fowls
on the refuse of the institution, whilst
there is not a solitary chick belonging to
the establishment, and not one of the unfortunate inmates can get a single egg. I
would ask whether this is not an imposition upon the . public purse which ought
to be rigidly inquired into?
Mr. RAMSAY.-At what asylum does
that exist ?
.
Mr. GAUNSON.-I think at the Yarra
Bend Asylum, but I will give the honorable gentleman more precise information
afterwards.
Mr. RAMSAY.-I shall be glad to
receive it.
Mr. GAUNSON.-In reference to the
appointment of a lay inspector to the
Sunbury Asylum, let me ask what a lay
inspector can know about lunacy? What,
indeed, do the doctors in this country
know about lunacy? What practice have
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they had in it? In behalf of the unfor- I
tnnate persons who are incarcerated in
these Government prisons-for snch the
lunatic asylums really are - it behoves
every humanitarian to take a keen interest
in such institutions. It is far more important to see that pcroolls are not
placed in lunatic asylums unjustly and
unlawfully tban to be concerned about
there being a few persons in those institutions who ought tQ be in a benevolent
asylum. However~ as the Chief Secretary
is trying an experiment in reference to a
cerlain class of the patients in our lunatic
asylums, I may mention that there is a
lunatic asylum at Gheel, so managed that
it is a colony of lunatics only, there being
none but lunatics in charge of the patients.
There is no reason why able-bodied lunaties, who m'e not suffering from any violent
mania, should not be placed. in charge of
those inmates of lunatic asylums who are
simply poor imbeciles. I am glad that a
young sociely in Melbourne-a branch of
the British Medical Association - has
taken up the subject of the propel' management of our lunatic asylums; and I hope
that the Chief Secretary wiIllo!:e no time
in placing before this House the report of
Mr. Castieau, late A cting Inspector of
Lunatic Asylums, and. Mr. Paley's reply
thereto.
Mr. SERVICF;.-I trust that, under
the circumstances mentioned by my honorable colleague, the Chief Secretary, the
honorable member for East Melbourne
(Mr. Zox) will withdraw the motion, or
consent to the adjournment of the debate.
I think it would be impossible for one
. select committee or Royal commission to
deal wi I.h all the matt.ers referred to in
the motion. The question of the management of lunatic asylums is of itself a very
large one, and sufficient to occupy the
attention of a committee or commission
for a long period.
Mr. ZOX.-In deference to the wish of
the Government, I have no objection to
t.he adjournment of the debate, hut I hope
there will be no unnecessary procrastination. I shall never rest sati~fied until the
important questions involved in the motion
lutve been dealt with.
Mr. BOSISTO.-I trust the Government will pay some attention to the fact
that a return has been laid on the table of
the Bouse showing that the amount of
money owing on account of paying patients in our lunatic asylums has accumulated to close upon £20,000 during the
SES. 1880.-L
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last six years. That is certainly a matter
requiring prompt action.
l\fr. BURRO "YES moved the adjournment of the debate.
Mr. NIMMO.-In seconding the motion
for the adjournment of the debate, I beg
to request the Chief Secretary to ascertain whether or not the free use of intoxicating liquors has anyt.hing to do with
the making of lunatics. I am informed
that 90 out of every 100 cases of lunacy
are traceable to the use of intoxicating
liquors. Another important fact is that
£5,000,000 per annum is spent in this
colony on iutoxicating drinks. If we are
really engaged in the manufacture of
lunacy, the sooner we know it the better.
The motion for adjournment was agreed
to, and t.he debate was adjourned until
Wednesday, May 26.
CHAIRMAN OF COMMITTEES.
Mr. \VJLLIAMS moved that the honorable member for Creswick (Mr. Cooper)
be elected Chairman of Committ0es of
the whole Assembly. He said-Mr.
Speaker, I have great pleasure in making
t.his nomination. I noed scarcely offer
any remark as to the fitness of the honorable member for Creswick for the
position. The honorable member has
always shown a considerable amount of
ability in addressing himself to points of
order; and I am certain he will fill the
position with honour to himself and satisfaction to the House.
Mr. SERGEANT seconded the mot.ion.
l\fr. STAUGHTON.-Mr. Speaker,
before I took my seat in this House I was
very much exercised in my mind as to
whether I should vole fur the honorable
member for Ararat, who, as I underst.and, is
a candidate for the position of Chairman of
Committees; but after the unfair, I may
say the gross, insnlt which he offered,
the othel' night, to me and others who get
their living in the same way, and that
without any cause whatever, I must decline giving him my vote. I entirely
disapprove of the use of offensive language
on either side of the House, and I consider that the member who occupies the
position of Chairman of Committees
should not be a mun who cun be so easily
led away as the honorable member for
Ararat. The honorable member may
possess all the knowledge and ability
necessary to qualify him for the office,
but what I have soon of his conduct in
this House leads me to the conclusion
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that, as Chairman of Committees, he
would not be able to command the respect
which should attach to the position. The
honorable member, the other night, referred to my brains. Now I may not
have as much brains as the honorable
member for Ararat, but my brains, whatever the quality or quantity of them may
be, have enabled me to live. However,
the honorable member himself has ac-·
knowledged that he cannot live by his
brains. The use of brains, I apprehend,
is to enable men to compete with their
fellow men, and obtain a respectable living,
no matter the position of life they may be
in, and after that to employ their means
for the benefit of the country. I think
it very unfair of the honorable member
for Ararat to attack me in so vicious a
way.
Mr. McINTYRE.-Mr. Speaker, mny
I inquire whether it would be in order to
-propose, as an amendment, the substitution
of another name for that of the honorable
member for Creswick (Mr. Cooper) ?
The SPEAKER.-The proper course
is to deal with the name of the member
proposed. Shonld the motion not be decided in the affirmative, another member
can be proposed for the office. I observe,
by the notice-paper, that notice has been
given of intention to nominate two other
gentlemen.
Mr. McINTYRE.-Is it not competent for me to move that all the words in
the motion after" That" be omitted with
a view to the insertion of other words?
The SPEAKER. - The honorable
member can do that provided he does not
use the name of any honorable member
of whose nomination notice has been
given.
Mr. CARTER. - I am exceedingly
sorry to hear at the eleventh hour that
the election of Chairman of Committees
is to be looked upon as a party vote. It
seems to me that if there is anyone question more than another which should be
entirely divested of party feeling it is the
election of Chairman of Committees. I
believe that, as . a matter of practice, in
the House of Commons it is never made a
party qnestion, and for the very obvions
reason that of all men the Chairman
of Committees shonld be thoroughly
divested of party ties. For my part,
I very much regret that our law does not
provide that a member, in accepting the
office either of Speaker or of Chairman of
Committees, by that very act causes his
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seat to become vacant, so that he should
be relieved at once of all party ties, and
his constituents would be in a position
to elect a member in his place, instead
of being, as they are at present,. practically disfranchised. My position in connexion with this matter is one of considerable difficulty. Some weeks ago, the
honorable member for Ararat, who is a
candidate for the office, wrote to me,
asking for my support and vote. I replied
that I would give it. I ha,d not the
remotest notion, at that period, that the
Government intended to make this a party
question. Although I disclaim any con ..
nexion with party, because at every election I have always gone in as an independent member, still, at this particular
juncture of affairs, I would be very sorry
to give a vote which might be considered
ad verse to the present Government. They
were returned for a specific purpose.
They have one great question to settlethe question of reform-and until it is
settled I would be very sorry to record
any vote in opposition to them. But at
present I am in this dilemma: I am
either to break my word with the honorable member for Ararat, which I cannot
do, or vote for him in opposition to the
honorable member for Creswick (Mr.
Cooper). I think the Government acted
very injudiciously in putting any of their
friends in such a position. I cannot conceive why there should be the slightest
reason for nominating a particular individual for the Chairmanship of Committees, and making it a party question.
We were all within reach, and we could
have been asked not to pledge ourselves.
I would have been happy to accept the
intimation. But that was not done, and
therefore, if tbis is made a party question,
I cannot help it. I must keep my word,
and vote in accordance with the promise
'Yhich I gave.
The SPEAKER.-Perhaps the House
will allow me to explain the difference
that exists between the election of Chairman of Committees and the election of
Speaker. In the election of Speaker the
nominations are made without notice.
The election takes place on the day that
honorable members are sworn in, and the
sense of the House as to the candidates
is taken in the order in which they are
nominated. In the case of the Chairman
of Committees, notices of nomination are
given, and appear on the motion paperthough it is not necessary that should be
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so-but once they are on the motion paper
they can be dealt with only in the order
in which they stand. In the House of
Commons the committee elect their own
chairman, and generally it is a unanimous
proceeding. However, in the event of
any difference arising, the Speaker takes
the chair, and the matter is debated in
full House. I know no other course than
to put to the House the name of each
candidate in the rotation of nomination.
The question now before the House is
that the honorable member for Creswick
(Mr. Cooper) be appointed Chairman of
Committees of this House.
Mr. McINTYRE.-I feel in somewhat
the same position as the honorable member
for St. Kilda (Mr. Carter). Having given
my promise to vote for the honorable
member for Ararat, I think it my duty to
do everything I can to see him elected
Chairman of Committees. At the same
time, I wish the Government not to consider that I am doing anything adverse to
them. They know tha,t from the first I
intended to give them a very hearty support in carrying the important measures
foreshadowed in the Governor's speech.
I am satisfied that if they carry only some
of those measures they will do a great
·deal of good. But if the election of
Chairman of Committees be made a party
question, the honorable member for St.
Kilda, myself, and other honorable members will be placed in a very awkward
position. I would like the Premier to
repudiate the assertion that this is a
party question. Let us have a fair field
and no favour, so to speak. I know that
at the beginning of the last Parliament
the election of Chairman of Committees
·was dealt with as a very strong party
question. At the same time, I feel that
the present Government can very fairly
take a different stand from what the late
·Government took. I think that if the
Premier were to say that the honorable
member for St. Kilda, myself, and other
honorable members who are favorable to
Mr. Gaunson's pretensions, were freed from
·party ties in connexion with the matter,
we would be relieved of a great weight
indeed. Under the circumstances, I think
it but fair that the Premier should let
us know whether the Government mean
to view the election as a party question
·01' not.
If they do, it may be necessary
for us to have a caucus on our own
account. I feel perfectly confident that
no ·more competent gentleman than the
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honorable member for Ararat could be
selected to occupy the chair.
Mr. FINCHAM.-I sympathize very
much with the two gentlemen who have
just addressed the House. They have
expressed my feelings with regard to this
matter better than I could myself. I
think that, if the Government intended to
reward any gentleman in proportion to
the services rendered by him to them in
the late Parliament, they would have certainly favoured the candidature of the
honorable member for Ararat for the
Chairmanship of Committees. I am on
the most intimate terms with that honorable member, and also with the honorable
member whose name is at present before
the House; and I hope it will not for a
moment be thought that the action I propose to take is dictated by any disposition
to offend the gentleman I do not intend
to vote for. My vote will be given
simply to carry out a promise which I
made from the conscientious conviction
that the gentleman to whom I gave the
promise is the best fitted to occupy the
position of Chairman of Committees. I
quite concur with what has been said as
to the desirability of the gentleman selected to preside over our deliberations in
committee having sufficient knowledge of
parliamentary law and practice to be able
to rule in a dignified manner. I believe
that qualification is possessed by the honorable member for Ararat, for he is able
to express an opinion on every knotty
point that may arise. Indeed, no member
of this House has devoted more time in
posting himself well up in parliamentary
law and practice. Since there is no candidate nominated from the opposition side
of the House, I think that it would be a
graceful act on the part of the Premier to
say that, in consideration of the services
rendered by a pronounced supporter-not
a quasi supporter--he would leave honorable members on the Ministerial side to
record their votes as they please. If the
honorable gentleman does that, I am sure
he will have reason hereafter to look back
with satisfaction on the proceeding.
Mr. NIMMO.-I sincerely trust that
the Government ·will not make this a
party question. Though I sit, as it is
said, in opposition to the Government, I
entertain· a very friendly feeling towards
them. I desire the Government to bring
forward useful measures and pass them.
When they do bring forward measures I
approve of, I will assist in carrying them.
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I believe the general feeling on this (the
opposition) side is in favour of that course,
nml I say it is creditable to us that the
feeling exists. Therefore I hope no action
will be taken by the Government calculated to disturb that friendly feeling. I
regretted very much to hear the honorable
member for West Bourke (Mr. Staughton)
refer as he did to the honorable mem her
for Ararat. The logic of the honorable
member f'orWestBourke isthis : "Becam;e
an honorable member bas made personal
references to me of an offensive character,
therefore he is unfit to act as Chairman of
Committees." Why there is nothing in
that. Probably some people are disposed
to say that, just because the honorable
member for Ararat is in the habit of
making offensive remarks, . the office of
Chairman of Committees is the one to
put him in because then he wouhl have
littleopportunityformaking those remarks.
But that is not the basis on which the claims
of the honorable member for Ararat rest.
The honorable member is intellectual, expert, and well-informed.
Are not these
essential requisites for a Chairman of Committees? That the honorable member has
been an offensive man nobody can deny.
But because the attitude he has assumed
in this House has been offensive to various
Ministries, that does not make him unfit to
fill the chair. Nobody could regret more
than I did his hearing towards the Berry
Ministry; but while he said a great many
hard things that I though t he had no foundation for, I amnotgoingtodeny him t11ecredit
of having said many useful things in this
House since he has been a member. Certainly he has presented a great many facts
new to me which are of great importance
in connexion with the government of this
country. Therefore I say, while we debit
him with his faults, let us credit him with
his virtues. Although I am a protec,tionist and a liberal, I have a very friendly
feeling towards the Premier, and I would
like to see him successful in carrying
measures which I can approve of. Years
ago, he distinguished himself in connexion
with municipal matters, and I would like
to see him successful in the parliamentary
arena. Under these circumstances, I trust
the Ministry will not take up a position
of antagonism to honorable members on
this side about no question which ought
not to be made a Ministerial matter at all.
Mr. GRANT.-I think that the inti.
mate relationship I hold towards one of
~he candidates for the Chairmanship of
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Committees 'Would, under ordinary cirCUlllstances, have precluded me from
taking any part in this debate. However, I hope honorable members will
excuse me if I simply state the reasons
which induce me to give my vote on this
occasion. I regret that the Government
have made this a party question. I apprehend the gentleman who may be electe(i
will not feel himself much flattered if he
is put into the position o.n any qualification except that of personal fitness. I
regret very much indeed the conduct pursued by the honorable member for Ararat
towards several members of t.he late Administration, and particularly the head of
that Administration. I think his conduct
towards that honorable gentleman was
inexcusable. However, as I have said,
we are not here to put a gentleman in the
chair simply because he holds certain
political opinions, or to exclude another
gentleman for the same reason. We have
to look only to the fitness of the individual. Considering that the honorable
member for Ararat is a lawyer by profession-considering his education and legal
t.raining-and considering the amount of
knowledge he has displayed on all occasions with reference to points of order, I
submit, quite apart from party predilections or reasons, that the honorable member is the fittest man to. occupy the chair.
Mr. BURRO"VES.-As a matter of
fact, there are three candidates for the
office of Chairman of Committees. I have
given notice of my intention to. propose
the election of the honorable member for
Villiers and Heytesbury (Mr. Jones). I
promised that gentleman to support his
candidature before I knew that either of
the two others was in the field. Honorable members are placed in a so.mewhat
awkward position from the fact of there
being three candidates.
I regret that
there should be three candidates.
However, I believe that, no matter which of
the three is elected, the Ho.use will have
an efficient Chairman of Committees.
Mr. R. M. SMITH.--I understand
honorable members in opposition to. deprecate strongly the i(lea of this appointment of Chairman of Committees being
made in any sense a party question.
Everyone knows that I have a great
personal friendship for o.ne of the candidates for the office-the honorable member for Villiers and Heytesbury (Mr.
Jo.nes)-and if I desit'ed to gratify my
private feelings I would no.t hesitate to
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,'ote for that gentleman. I have no
personal objection to the honorable member for Ararat, but looking at the claims
. of the three gentlemen, and considering
t.hey are all fairly fit for the position, I
nevertheless feel that the Ministry ha"e
tho right, on this occasion, to direct, to a
very great extent, the selection of their
followers, and if the followers make a
selection unuer the direction of t.he Ministry, I take it t.hat the election then becomes a party question. Why, on the
last oocasion of the election of a Chairman
of Committees, no one expressed a
stronger party view about the matter
than did the honorable member fOl' the
Avoca (Mr. Grant). While stating that
his personal predilection was entirely one
way, he admitted that his duty to his
party bound him to vote exactly the
opposite way. This is what he said,. When I became a member of the present
Ministry, I melltioned to Mr. Davies that I
would propose hill:!. as Chairman of Committees,
just. as I had the honour of doing six years ago.
I was then fully illlpressed with the belief that
the question was an entirely open one with the
Cabinet, and that his re-election would meet
with no opposition whatever. In fact, I enter·
tained that conviction until the last week or so.
But when on several occasions the
matter was discussed in the Cabinet, I undoubtedly found myself somewhat pushed with
respect to it. . . . I was called upon to look
Itt the question in this way-to consider that if
the appointment of the Cha.irman of COlllmittees
was not made a party question, the present
Opposition would be enabled to say that the
Government approved of all Mr. Davies had
done. I did all I could to have the question
made an open one, but I found that while I took
one view the whole of my colleagues took
another. Consequently it was plain that I lllust
either withdraw from the position I had taken
up or break up the Cabinet. The end was that
I did what I thought my duty. However, so
far as I am personally concerned, I regret that
I am not able to carry out my original intention."

On that occasion the honorable member
for the Avoca gave a strict party vote,
and, witholl t offence to the gentleman
who occupied the position of Chairman of
Committees in the last Parliament, nobody
could doubt that the election was made a
party question, because there could be no
two opinions as to which was the best
man for the office-the one candidate being
Mr. Davies, an old and experienced mem. ber, who had held the position for six
years, and the other an honorable member
comparatively new to the House, who had
no experience of the office. Yet the
honorable member for the Avoca, on that
occasion, withdrew from the pledge he haq
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previously given Mr. Davies, in obedience
to strict party ta.ctics.
Mr. FINCHAM.-There were special
reasons for it .
1\11'. R. M. SMITH.-The special reasons
were st.rictly party reasons. The party,
as a party, objected to 1\1r. Davies. And
for t.hat reason surely the Government are
justified in asking their supporters, when
three gentlemen perfectly fit are proposed,
to support them in selecting one particular
candidate. For that reaSOll, quite apart
from all personal considerations-and although I do violence to my own personal
feelings-I feel myself bound to vote for
the gentleman whose nomination they
endon'!e.
Mr. WRIXON.-I cannot quite acquiesce in what the honor[1ble member for
BOl'oondara has said. It amounts to this:
that because the late Minister of Justice laid
down an unjust rule t.hree years ago, therefore the present Government are to follow
in the same course. The better plan
would be not to make the election either
of Speaker or of Chairman of Committees
a party question. Indeed tbe reasons for
that view are so obvious that they require
no stating or argument.
An HONORABLE MEl\1BER.-How can
yon avoid it?
Mr. "VRIXON.-It has been avoided
in the Honse of Commons. In the House
of Commons, of late years, it has been by
no means a part.y quest.ion; and in a
younger Assembly, the members of which
lire apt, at times, to get a little excited, it
is especially import.ant that party feeling
should not influence the selection. The
necessity is proved by the fact that uuring
the last Parliament, on more tban one
occasion, irritation was felt by the party
in the minority at the decisions of the
Chairman of the majorit.y, and complaints
were made-whether well founded 01' not
I am unable to say-as to the precise
judicial bearing of that gentleman. From
what I know of him I should think the
cOlnplaints were quite unfounded; but
what canses the possibility of such a suspicion, what lays the foundation for such
irritation, is the fact that he is a part.y man.
Mr. R. M. SlVlITH.-"Vho is not a
part.y man?
Mr. CARTER.-I am not, for one .
Mr. WRIXON.-What the honoraLle
member for Boroondara read for our approval I certainly must take exception to.
It is not the view which I would like the
HQ~lse tQ follow. On the present Q.~casi.ol~~
•
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the Ministry having made a choice, I would
be sorry to see them in a minority. This
election is not one in which any public
principle is involved, anutherefore I shall
follow the Ministry and vote for their
nominee. At the same time, I think it
would be much better if the election were
Dot made a party question at nIl.
Mr. VALE.-The honorable member
for Boroondara, in his usual very pertinent manner, asks the House to tell him
who is not a party man. I nm sure I am
not. With reference to this election of
Chairman of Committees, I fully concluded that the honornblo member for
Portland, whilst he deprecated making
the election a party matter, would inform
the House, before he sat down, that he
was thoroughly determined to be a party
man, and follow his leader. And I don't
see anything to complain about. I think
the appointments of Speaker and Chairman of Committees are fnirly in the gift
of the Ministry representing the majority
of this House; and I regard nlly appeals
from this (the opposit,ion) side to the
Government to make this election an open
question as utterly degrading. Let the
Government take their own course, and
let us take ours. If the Government are
strongest, they are fully entitled to nnme
their Chairman of Committees in accordance with the practice uniformly observed
in this House and in the House of Commons. I have no idea of asking the
Government, iu this matter, to please us.
Let them pnt into the Chairmanship the
best mnn they cnn select; and it will be
for him to conduct the business of the committees in a way that will please honorable
members generally.
Mr. STORY.-I hope the Government
will not make this a party question. From
the time 1 first becnIDe a member of this
House, I allowed nobody to gag me, or
prevent me from doing what I thought
fit. On the last occasion, I voted for Mr.
Davies, who then represented the Avoca
district in this House, and on this I shall
vote for whom I think best, irrespective
of evory other cousideration.
The SPEAKER put the question"That the honorable member for Creswick
(Mr. Cooper) be appointed Chairman of Committees of this House."

The Honse dividedAyes ...
Noes ...
Majority fOl' the motion

39
31
8
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Mr. Andrews,

"
"

Bent,
Bolton,

Mr. W. Madden,
" O'Callaghan,

" Bosisto,
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Dr.

Burrowes,
Cameron,
R. Clark,
Duffy,
Francis,
Gibb,
Gillies,
Harper,
Harris,
Kerferd,
Keys,
Langdon,
Levien,
Lyell,
McLean,
Madden,

"
"
"

Orkney,
Ramsay,
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C. Young.
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"

Barr,
Bell,
Berry,
Bill son,
A. T. Clark,
Cook,
Davies,
]'isher,
Gardiner,
Grant,
Graves,
James,
Johnstone,
Lalor,
J.Jangridge,
Laurens,

Mr. Longmore,
"

McKean,

" Mimms,
" Nimmo,
" Patterson,
" Pearson,
"

Rees,

" Hichardson,
,. Uussell,

" Story,
"
"
"

Tucker,
Vale,
Woods.
Tellers.
Mr. W. M. Clark,
" Fincham.
PAIR.

Mr. Fraser,

I Mr. Hunt.

Mr. COOPER, on subsequently taking
the chair for the first time, expressed his
acknowledgments for his election. He
said-I beg to express my henrty thanks
to honorable members for plncing me in
the very honorable and important position
of Chairman of Committees. I will endeavour to discharge its duties in a mnnner
that will, I trust, meet with the approbation of honorable members on all sides of
the House. I hope to receive their confidence, and I promise that if I do they
shnUnot find it misplaced.
PAYMENT OF MEMBERS.
The House having resolved itself into
committee,
Mr. WILLIAMS moved" That it is expedient that provision be made
for reimbursing members of the Legislative
Council and the Legislative Assembly their
expenses in relation to their attendance in Parliament."

He snid-Mr. Cooper, in the first place
I beg to congratulate you upon your election to your present important office. I
am quite certain that my estimation of
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your character is correct, and that you
will fill the position with dignity and
advantage. In submitting my present
motion, I have a full Imowledge of the
circumstance that, on the last occasion
a similar proposition was made, it was
allowed to pass practically :without debate,
because honorable members then felt that
the House had previously, over and over
again, recognised that payment of members is a perfectly satisfactory principle.
It appears, however, on the present occasion, that a great many honorable members have doubts in their minds as to the
wisdom of the system-indeed, that a
considerable proportion of them deciderl,
when before their constituents, that they
would oppose it. With respect to the
latter, I fear that no arguments I could
lay before them would be of any avail.
They are, in fact, pledged to vote against
payment of members, and I cannot by
reasoning release them from their obligations. Under these circumstances I think
it will be unwise of me to debate the /
question at any length this evening, and
that I ought rather to get as speedily
as possible to the division which will
give the country an idea of the number of honorable members in favour of
the only affirmation the resolution contains, namely, that payment of members
is something which it; is expedient for
us to adopt. That is all that need be
done at the present stage. It would be
altogether premature for us to declare
whether the payment ought to be sessional,
or only to comitry members, or should
apply to 'both Houses, or only to the
Legislative Assembly. If any honorable
member desires to debate any of these
points, I suggest that plenty of opportunity
for the purpose will be afforded later, at
all events when the second reading of the
Bill on the subject that will have to be
introduced is moved. Seeing that it has
been ascertained beyond the possibility of
a doubt that 49 or 50 honorable members
of this Chamber f)tand pledged to their
constituencies to vote for payment of
members, I see no necessity for me to
further prolong my remarks.
Mr. SERGEANT seconded the motion.
Mr. R. M. SMITH.-Sir, I trust the
question of payment of members will not
be allowed to pass its present stage without full discussion-that honorable members on both sides of the Chamber will at
once proceed to offer reasons for and
against the proposition that the system
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should be adopted. If there were no
other reason why we should pause before
we come to a vote on the present proposal,
its utter vagueness ought to induce us to
do so. Many honorable members who are
not in favour of payment of members at
the old rate have no objection to payment
that will simply reimburse honorable
members for the expense they are put to
in attending Parliament. Again, other
honorable members have no objection to
reimburse country members who are really
put to expense in attending Parliament,
whereas they feel strongly against voting
payment to town members like myself,
whose attendance in this Chamber involves no extra outlay or inconvenience
whatever. It will be seen, therefore, that
the present matter demands consideration
from many points of view, and I think
that we ought to ascertain as soon as possible the opinions of honorable members
upon all the various branches into which
it is divided. I hope, moreover, honorable
members will not deal with the subject
with what many persons outside will
regard as improper haste. I ask the
honorable member for Mandurang (Mr.
Williams) to reflect that a proposition under
which we vote money to ourselves ought not
to pass without being discussed in all its
bearings, and I beg to urge him, first, to
give us his reasons for adopting payment
of members at all, and, secondly, to state
whether he wishes that payment to be to
all members or only country members.
Mr. WILLIAMS.-I consider it would
be premature for us, at the present stage,
to say whether the payment of members
we have in view should be at the rate of
£200 or £300 a year, or should be a mere
sessional allowance. How can we properly
decide any point of the kind when we have
not before us a message from His Excellency recommending that there should be
any appropriation whatever for payment of
members? As soon as such a message is
received, I will submit a resolution defining the exact form the payment should,
in my opinion, take. The only question
proper for discussion, at the present time,
is the broad one whether there shall be
payment of members or whether there
shall not.
I hope there will be no
lengthened debate on the subject.
Mr. WRIXON.-I am quite sure that,
·in bringing the question of payment of
members before us in its preseut shape,
the honorable member fOl' Manduraug
(Mr. Williams) is nctnatecl by the best
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intentions. No doubt, he desires that dis-,
cussion on the point should take place at a
later stage. Yet, it seems t,o me that we
will not do justice to ourselves unless we
understand, before we go further, what is
proposed, and for what we nre going to
vote. It is perfectly true that we can do
nothing definite without a message from
the Governor, but, on the other hand,
much of our action on the present occasion may depend upon onr knowledgA of
what'is to follow. We are aware that a
Governor's message will come if it is
asked for, but it is important that we
should understand the terms upon which
it will be asked for. For example, many
honorable members who would otherwise
oppose payment of members might be
willing to consent to it upon certain terms.
Therefore it is important that we shonld
know beforehand the exact nature of the
principle we are to work out.
Mr. BARR.-There is one other thing
we ought to know at the pr.esent stage,
namely, the particular course the Government will adopt. In his speech at Maldon,
the Premier said that, although the Ministry would do nothing wit,h respect to the
introduction of a resolution npon payment
of members but leave the matter to
private hands, they would, if a majority
of the House expressed themselves in
favour of the principle, bring in a Bill
upon the subject.
I wish to know if
they will adhere to that plan?
MI'. HARPER.-I hope the House
will adopt the suggestion of the honorable
member for Boroondam, because it seems
to me the payment of' members we are
now called, upon to affirm is payment
upon the only basis familiar to u~,
namely, that of £300 per annum by way
of salary. So very mnch depends upon
the details of the system the resolution is
intended to introduce that, I submit, we
should be seised of the qnestion involved
in all its bearings. For example, many
honorable members think that, while
memhers of the Assembly may fairly be
remunerated, members of the Council
ought to Le regarded as occupying a different position. Ought we not to be at
once informed by the honora.ble member
for lVIandurang (Mr. 'Williams) what he
has in view in that direction? As for
myself, I stand pledged to my constituents
to vote against payment of members in
every shape and form. Again, ot.her honO1'able members think that we should go
no further than reimlmrsing members to
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the extent to which their attendance upon
Parliament puts them out of pocket.
Under these circumstances, we ought to
at once know to what our votes will
commit 11S.
Mr. ANDREWS.-As I consi(Jer that
adopting the present proposal of the hOIlmabIe member for Mandurang (Mr. Williams) will commit us to payment of
members, and tha.t therefore honorable
members pledged to vote against it will
practically be debarred from discussing it
at a future stage, I feel bound to enter
my protest on the subject no,Y, before it
is carried any further. I am pledged to
my constituents in a peculiar way to vote
against payment of members. My honorable colleague in the representa.tion of
Geelong, the late Chief Secretary, submitted to the electors of that district that
payment of members was the key-stone
of the arch of his proposals to the country.
But throughout my candidature I neyer
failed to state that, regarded from my
stand-point, payment of members was an
expensive failure; and, as far as my
observation went, and I was able to judge,
my constituents t.horoughly coincided with
me. So much for my const,ituellts; now
for tile country. I contend that, inasmuch
as the country has decided against my
honorable colleague's arch, it 'has also
decided against its key-st.one, and on that
ground I protest against the adoption of
the latter. Moreover, I protest against
this question being dealt with, as we are
asked to deal with it to-night, before all
its details are known not only to the
Honse, but also to the country. it cannot
be denied that the people generally are
greatly divided as to the advantage of
payment of members, and I firmly believe
t.hat were t.he principle submitted to them
by itself they would decide definitely
against the whole arrangement. I don't
w ish to now offer any observations upon
the views entertained by the honorable
mem bel'S who differ from me on the present point, but I protest against the
matter, which is one of deep interest to
the country, being hurried through. Furthermore, we ought Ly no means to hastily
commit ourselves to a large extra expenditure at a time when the Government
are necessarily bound to practise the
utmost economy.
1\11'. C. YOUNG.-I agree to a large extent with the last speaker, and I thoroughly
appreciate the point of'his remarks, but at
the same time, as oue of those pledged
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against payment of members, I cannot see
how our votes on the main qliestion call
be affected by the minor consideration of
what particular members ought to be paid,
and what shape the paymellt shall take.
Moreover, it is possible that the honorable
member for Mandurang (Mr. Williams)
has not. at hand the details honorable members ask for. Doubtless there are kinds of
payment of members that are less objectionable than others, but that is something
we can appropriately consider after the
Governor's message on the whole subject
is brou~ht down.
Mr. BERRY.-Sir, I think honorable
members must come to the conclusion
that the honorable member for Manclilrang
(Mr. Williams) has, on the present occasion, taken the proper course. I also
imagine they will do well to have one
debate on the question, so that when, at its
conclusion, a'division is taken the matter
may be regarded as so far settled. Well,
what better opportunity for a test division
can we look for than that which the
motion before us affords? I think the
most convincing argument in favour of
what I recommend is to be found in the
remarks of the honorable member for West
Bourke (Mr. Harper) and my honorable
colleague in the representation of Geelong
(Mr. Andrews). They ask for details, but
do we not know that no details will please
them? Will they not oppose payment of
members in any form--l1o matter what its
details are? Seeing that the subject involves a large constitutional principle, no
less than that of the due and proper represent.ation of the people, I hope honorable
members will not look upon it in an unworthy light. Surely it is beneath them
to regard it in connexion with the amount
they are to receive-as a matter touching
their pockets. It is too late in the day to
view it in that aspect. Payment of members has been the law of the colony for
nine years, and approved of by the country
at no less than fonr general elections;
because I assert t.hat it was approved of
at the last general eleetion. Those honorable members who have looked into that
matter-I have not dOlle so myself-have
arrived at the cOllclusion that an absolute
majority of the House are, in favour of the
principle. Besides, I don't hesitate to say
that a number of the honorable members
wlio, like my honorable colleague, pledged
themselves to oppose it, would have been
retllrned just the same had they declared
t~emselves on the opposite side.
He, for
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example, was elected by a less number of
votes than were recorded for me, and yet
bot.h I and my other honorable colleague
(Mr. Johnstone) stand pledged to payment
of members.
Mr. SERVICE.-Then how has the
country decided on the question?
Mr. BERRY.-The country decided
on it previously. It was not the issue
put at the last election. I want the subject looked at free from bias and party
politics. For that reason, I have consented to the most unusual course of it
being taken in hand by a private member.
Mr. SERVICE.-Yonr late colleague,
the honorable member for Ballarat West
(Major Smith), took it in ham1 when he
was a private member.
Mr. BERRY.-There is a great diflerence between the two times. When my
late coll'=.'ague took the course alluded to,
payment of members was an experiment;
it is now no longer so. It is the custom,
both here and at home, for all measures
of the sort to be in the hands of the
Government. I assert, without fear of
contradiction, that for the Government to
regard the re-enactment ,of a measure
which has been on our statute-book for
nine years as an open question is almost
unprecedented. For a long time, no doubt,
payment of members was considered something which it was not necessary the
Government should take up. It was so
far on its trial that any Government could
make it an open question. But that mmnot be said now, seeing how long it has
been statute law, and how it has been,
discussed by the public and in the press.
Why at one time it was approved of by
hoth the leading journals of the country.
During the last Parliament it constituted
a subject so large that the two Houses
engaged in controversy over it, to the
great inconvenience and loss of the community.
I believed then that it was
settled for ever and ever. There was
every indication that the people were in
its favour-that it commended it.self to the
approhation and admiration of the gre'at
majority of the conntry. UndoubteJly,
it had resulted in bringing to this chamber
a better Legislative Assembly. Had the
last Payment of Members Bill been identical with its predecessor, it would have
been law until the present session expired,
and we would not be dealing with the
subject under a sort of pressure. Everything considered, I tb ink even my honorable colleague (Mr. Andrews) will admit
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that it will be infinitely better that
the question should be settled at once.
It is unfair to say that it is pressed forward now because it is a matter that
concerns honorable members' pockets.
I, at all events, can discuss the question
quite free from any such consideration.
It has now gone far beyoFld a mere personal question, and has become a large
matter of public policy. Nor do I think
a chance majority should suddenly repudiate a system which has been in vogue
for nine years. The system should be
permitted to continue during this Parliament at any rate, until the people can be
appealed to in a manner in which they
can express their opinion upon the question, whieh they certainly did not do at
the last, election. There should at least
until then be a continuation of the system
whieh has been found to work so well for
so many years. There are ,ery strong
reasons why a tf'st discussion should take
place on the motion of the honorable
member for Mandurang. I am not aware,
beyond common report, what course will
be followed evcn if the honorable member
succeeds in the division now. I believe
it is understood-at least so we gather
fi'om the press-that, although this is not
a Ministerial question, still, if the majority
of the House affirm the principle, the
Government will then do all they possibly
can, in good faith, to see the measure
plnced on the statute-book.
'Without
some such understanding, it would be of
very little use for a private member to
take up the time of the House with the
subject. If the question is to be dealt
with at. all, it should be in good faith
aud seriously. Payment of members has
reached that point at which, in my
opinion, it should be dealt with by a
Government measure, but at the same
time, as the adoption of that course might
raise a discussion and provoke remarks
which would not tend towards the prompt
despatch of business, there may be sufficiently cogent reasons to induce the
Honse, on this particular occasion, to
acquiesce in the course which is being
taken. Rut certainlv the debate canDot
take place too soon .• There is no reason
why it should occupy much time, because,
although the subject may be new to a
few honorable members who have not
been in the House before, it has been
completely exhausted by all old members. The question is one which cannot
remain in abeyance long if the proposition
Mr. Berry.
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of the honorable member for Mandurang
is negatived; for even honorable members
opposed to the system must admit that it
has increased in popularity, at all events
until the somewhat doubtful result of the
recent election. Up to that t.ime the
system had been growing in favour with
the constituencies, because the Assemblies
elected under it had addressed themselves
more pertinaciously to public business
than previous ones, and not only were
there larger attendances in the Chamber
to perform the work of legislation, but
members were more attentive to that large
class of outside work-correspondence and
interviews at the Governmellt departments-which a Member of Parliament
in this country is expected by his constituents to attend to. All those things
have been better done since the adoption
of the system, and there have been fewer
charges of improper conduct or corruption
made in connexion with the Parliaments
elected since the system of payment was
introduced than there used. to be in re ..
lation to those preceding its adoption.
I do not, howeyer, desire to go into the
question from that point of view, because
we have alrearly had threo elections confirming the principle. Some honorable
members on the Ministerial side of the
House wore quite as warm supporters of
the system, at the recent election, as the
members on this side were, and I will
venture to say that at least a moiety of
the new members opposite who opposed
the system would have been returned just
the same if they had supported it. In
fact, it was not a test question, and that
is another reason why it should not be
dealt with in any party spirit on the
present occasion. The question may
arise hereafter as to whet.her the Bill
proposed to be introduced by the honorable member for Mandurang should be
a permalJent measure, Of, like previous
Bills, be limited in duration to one Parliament, so that there may be another
opportunity of discussing it. I believe
there is no question - not even the
reform question-of more importance to
the people of this country than the question we are now considerilJg. I look upon
payment of members as the complement
of manhood suffrage, enabling, as it does,
the people to 1m ve the fullest choico and
the fullest representation they could possibly have. I cannot sit down without
pn.ying a compliment to the honorable
member for Boroond~ra, who has not only
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been consistent in his opposition to the
system-and quite correctly so, I admit,
from his point of view-but who has gone
beyond that, and has refused to take the
payment himself. That is an adherence
to principle which is very rare. The
honorable member is, I believe, the only
member of the House who has acted in
that manner, and I think it is only fair
that his action should be known, and that
he should be complimented on it. At the
same time I think, in adopting a principle
as a national policy, there should be no
respecting of persons, and no distinction
between town and country members, or
between members of the Assembly and the
Council. If payment of members is a
sound system of national policy, it is
applicable as well to the town members as
to the country members-to the Council
as well as the Assembly. Althou~h there
may be at present some property qualification necessary for members of the Council,
it does not always follow that, because a
gentleman may have property sufficient to
qualify him for a seat in the Council, he
is still sufficiently wealthy to afford the
time necessary to perform -the duties required of him without that reimbursement
which the honorable member for Mandurang proposes should take place. I think
it will be better to h~Lve one debate at
once, which may be taken as settling the
question.
Mr. WILLIAMS.-Sir, when I proposed the motion I distinctly stated that
there were 49 members retnrned to this
House pledged to support the principle of
payment of members. The remaining
members are pledged to vote against it, and
I venture to say that no discussion at the
present stage will alter one vote either
way. Therefore, as there will be two or
three opportunities of fully debating the
subject, I think it will be time enough to
enter on the discussion when the message
of' His Excellency has been sent down. I
shall then have to submit detailed resolutions to be embodied in a Bill, and honorable members who desire to do so will
have an opportunity of seeking to obtain
a modification of the system which has
hitherto been in existence. As to the
opinion expressed by the honorable member for Geelong (Mr. Berry) tbat this
ought to be a Ministerinl measure, I mny
point out that the system on its first adoption was proposed by a private member.
The Ministry of the day were ad verse to
it-they wouldn't touch it-and several
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Ministers ~poke strongly against the principle, among others the honorable member
for Portland, who was then SolicitorGeneral. The first Payment of Members
Bill was introduced under precisely
similar circumstances to those under
which I propose to introduce my Bill.
On that occasion a debate was considered
unnecessary at the present stage, nor did
any discussion occur until the Bill was
introduced and its second reading moved,
when an exhaustive debate took place.
My objection to a discussion at the present
stnge is that it is premature and irregular
to enter into a debate before we even
know whether His Excellency will senel
down a message. It will be better therefore, I think, to have simply a division on
the present occasion, honorable members
voting for or against the principle according as they are pledged. Modifications of
the system, if this resolution is carried,
can be discussed at a future stage.
:Mr. LEVIEN.-Sir, I simply desire to
address a few words to those honorable
members of the Opposition who may
be disposed to at.tach great weight to
the remarks of the honorable member
for Geelong (1\1r. Berry). That honorable member has tolcl us, to-night, that
the Parliaments elected since payment of
members was adopted have been most
excellent Parliaments, that the system has
improved the tone of the Assembly, anel
that very much better men have been
returned since the adoption of the principle than were elected before.
Now
how does that statement coincide with
the honorable member's previons utterances ? Were we not told by the honorable member that the second Parliament
elected under payment of members was
"a corrupt House, presided over by a
corrupt Speaker"? Houorable members
opposite will know from this example
how much weight to aUach to the utterances of the honorable member for Geelong,
not only in relation to payment of members,
but to every other public question. He
informed us, to-night, that the system had
worked admirably, but what did he say
of the last Parliament-the Parliament
which was to do the work of the country,
and in which he had the largest and most
powerful majority Minister ever possessed?
At first, it was a" glorious," a "noble"
Parlinment, composed of most excellent
men-ret.urned to support him-but what
did he say towards the end of it? He
- did not say he had changed his own
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principles-he forgot that-but that the
oligarchs had bought his members, and
brought them over to the opposition side
of the House. Again, the honorable member reminded us, to-night, of one phase
of the qnestion of payment of members
which I think we should not lose sight of.
He reminded ns that the system had been
in operation for nine years. On hearing
that statement, I made a calculation of
how much money the system had cost,
and I found that the amount was considerably over a qllarter of a million.
Will any honorable member say- and
believe at the same time-that t.he interests
of' the country have been advanced at
all by that expenditure? If I believed
that was the case, I wonld willingly vote
for the system. I think that in theory
it is right, but its application in practice I
sincerely believe has been detrimental to
the best interests of the country. The conduct of Parliament during the last nine
years has not been of a character to justify
me in supporting the continuance of payment of members, because I believe the
system has worked disadvantageously to
the country. Do we not remember the
conduct of the last Parliament in relation
to the celebrated "Barwon outrage," as it
is called? I do not mean to intrude a
personal grievance; bu t is it not uni versall y
admitted by members on both sides of the
House that the last Parliament dealt with
that matter in a manner which disfranchised, I might say, the whole colony?
For although the action of Parliament in
regard to myself only applied to one vote,
honorable members must not forget that
the vote of a member of this House applies
to the legislation of the whole country.
And if the noble, the glorious majority
which then supported the Government
had been aware of what would be the resnlt of the second Rodney election, would
not Mr. Gillies have been put on the gridiron the second time as I was? Those are
specimens of the action of an immaculate
. Parliament elected under payment of members. I regret to say that the conclusion
which has been forced upon me is that the
Parliaments which have been elected since
the adoption of the system have been
worse than those which preceded them.
Great credit has been given to the honorable member for Boroondara because he
allowed his £300.a year to lapse into the
public funds; but it does not at all follow
that bocause an honorable member votes
against payment of members he is thereby
lJtIr. Levien.
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debarred. from accepting the payment.
That position is altogether nntenable. It
might as well be argued that a member
who voted against the Education Act is
precluded from availing himself of its
provisions for his children. For myself,
J may say that if payment of members
becomes law again, I shall show my
reverence for" law and order" by most
religiously accepting the payment. I desire to see, and I will support, the payment
of country members of the Lower House
who reside in the country, but I will snpport nothing else. I will vote against the
present motion however, because, while I
would advocate the limited system I have
mentioned, I have not the slightest hope
that it would become law, and therefore if
I voted for this motion I should be voting
for the principle of payment of members
generally, of which I disapprove. If the
system is again adopted, I hope its outcome
in the future will be bettor than it has been
in the past.
Mr. DOW.-I regret that the honorable member for Barwon-who, although
he was formerly a member of the House,
may on this occasion be regarded as a
new member-has not adopted the very
admirable tone which has been employed
by every other new member who has
spoken since the House met. The other
new members deserve not only our admiration but our thanks for the example
they have set, and I hope their example
will be followed during the remainder of
this Parliament, namely, of endeavouring,
while upholding the principles which we
put before the country, to treat each other
as gentlemen, and to avoid the personalities and disgraceful scenes of the last
Parliament. Wit.h all deference to the
feelings of those honorable members who,
while believing only in a qualified system
of payment of members, fear they may
commit themselves to the country by
vot.ing in favour of the bald principle
affirmed in the motion, and may thereby
be placed in a false position, I think the
motion is couched in such terms as will
enable every honorable member to give a
conscientious vote upon the question. We
are all either in favour of payment of
members upon some system, or we are
against payment altogether. I advocated
the principle of payment of members long
before I entered tliis House, and therefore I can scorn the insinuation of those
who say that the very first thing done by
the new Parliament is to vote money into
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, members' own pocket.s. I think that is a
charge which is unwort.hy of being discussed on the floor of the House. I
contend that payment of' members is
necessary to give a democratic community a wider field of selection of members
than it would otherwise have. There is
not an honorable member who cannot
vote for this motion if he believes in
payment of the honorable members who
occupy the Treasury bench. We are 'all
in fM'our of payment of Ministers, and
consequently we can all vote for the
principle contained in the motion. 'Vhen
the question comes to be dealt with in
detail, then it will be for honorable mem,bel'S to say how members are to be reimbursed-for tbis is not a payment, but
a reimbursement. If we are in fa,vour
of paying Ministers, we must, as a
logical consequence, be in favour of paying members generally, because Ministers
are simply paid for the time they occupy
in the discharge of their duties, and the
question is merely one of proportion. If
eight or nine Ministers require £14,000,
how much ought a private member to be
paid? In that aspect of the question we
can all say we are in favour of payment
of members according to some system,
und the system can be determined afterwards.
Mr. SERVICE.-Sir, in the remarks
I am about to make on the present occasion I desire it to be distinctly understood
that I do not speak as a member of the
Government at all. For the second time
I stand on the floor of the House as a
'member of an Administration divided
among themselves on this question. During the time the Kerferd Government were
in office, in 1874, this question came up,
and on that occasion the Cabinet was
represented iu the division on both sides
of the House. I may mention here that
the question of payment of members was
never introduced by any Governmen t, or
dealt with as a matter of public policy,
until the honorable member for Geelong
(Mr. Berry) so dealt with it in the last
Parliament. It was introduced on the
first occasion by Mr. Macgregor, an honorable member sitting in the Ministerial
corner, and on the second occasion by
the honorable member for Ballarat West
(Major Smith). On t.he last occasion it
was brought forward hy the honorable
member for Geelong as Chief Secretaryfor the first time as a great and burning
question, upon which, in fact, the fate of
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the liberal party depended. I wish it,
therefore, to be underst.ood that my colleagues are not to be in any wny held
hound by any remarks I may make. It
seems to me that t11e proposition of the
honorable member for Mandurang (MI'.
Williams) bas to pass through three COlisecutive stages. The first was passed
the other night, when the House resolved
to go into committee on the present occasion to consider the question whether
members should be paid or not. It was
quite right that that motion should be
passed sub silentio. We have now reached
the second stage, at which honorable
members are bound to give a distinct
utterance as to whether they are in favour
of or against payment of members. The
motion submitted affirms that"It is expedient that provision be made for reimbursing members of the I~egislative Council
and the Legislative Assembly their expenses in
relation to their attendance in Parliament."

Now it is impossible that honorable members who are opposed to payment of
members in any shape or form can allow
that motion to go wit.hout a division, and
as a matter of course a division, as a rule,
implies a debate. If there is to be a
division, surely honorable members should
have an opportunity of explaining to the
House and to their constituents the reasons
why they vote one way or the other.
Now the honorable member for Geelong
told us that this was a matter of great
publie policy. He said the country, at the
last general election, decided upon the
policy of payment, and, further, that there
had been an increasing feeling in favour
of payment from the time the system was
first introduced. I venture to deny that
proposition entirely. A year and a half
ago, the feeling of the country was so
excited over what had occurred in connexion with the system of payment of
members before then, that, without wishing
authoritatively to st.ate what would have
happened, I may be allowed to ,express
my opinion that, if it had been possible to
take a poll of the people at that time on
the question, it is very doubtful indeed
whether the majority would have been in
fa.vour of payment of members.
My
opinion is that the feeling against payment
of members has been increasing, and that
the feeling in favour of it has not. On
that point., therefore, I cannot concur with
the opinion expressed by the honorable
member for Geelong. I think, however,
the honorable member, in dealing with this
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as a public matter, put it very fairly before
the House. It is of small importance
whether one member accepts payment or
another refuses it. That is a thing hardly
worth considering. We have to deal
with t.his qnestion from a pu~lic point of
view, and if we deal with it not from that
point of view alone, but from a personal
point of view, we simply introduce into
the arena of politics what is always
exceedingly undesirable-a source of personal irritation-and, if we do that, we
shall fail to discuss any question in a way
likely to be advantageous to ourselves or
instructive to the country. I therefore
deprecate all personal allusions whether
favorable or unfavorable.
The honorable member for Geelong, for example,
complimented the honorable member for
Boroondara upon having allowed his
salary to lapse into the public treasury.
No doubt the honorable member for
Geelong meant that reference as a compliment, yet it may bappen that, although
the honorable member for Boroondara did
not take the money last Parliament, he may
feel inclined to take it this Parliament,
but may be misled by the compliment of
the honorable member for Geelong into
practically going in the face of tbe very
principle which the honorable member
wishes to see establ ished.
Mr. BERRY.-Then I apologize.
Mr. SERVICE.-I am sure that n9
one is more anxious than the honorable
member for Geelong that the honorable
member for BOl'oondara sbould not be put
out of pocket for all time, merely because
last Parliament he considered himself
bound by some chivalrous motive to decline payment at that time. The case
put by the honorable member for Geelong
in favour of payment of members has, I
think, been fairly answered by the honorable member for Barwon, and I do not at
all agree with the honorable member for
Kara Kara that the tone of his remarks
was objectionable, considering the circumstances under which they were made.
Speaking for the first time since Parliament met, the honora.ble member for
Barwon did no more than almost any
other honorable member would have done,
and I see one or two members on the
opposition side of the House who, I venture to think, will take a similar opportunity of ventilating grievances under
which they laboured in the last Parliament. I think, under the circumstances,
the honorable member had a right to
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claim the indulgence of the House, and,
after all, his remarks were of a very mild
character. The third stage of this question will arrive, if this motion is carried,
when the honorable member for Mandurang will submit the details of the proposition, as to the manner of paying members. That subject will also, no doubt,
receive the discussion proper to it, but I
submit that the present is the stage to
debate the principle of payment. I agree
with the honorable member for Kara
Kara that all honorable members favorable to the payment of Members of Parliament by any mode will be bound to
vote for this motion, and those averse to
payment in any form to vote against it.
With respect to the question of' putting
the system permanently on the statutebook, I think, under present circumstances, and looking forward to the immediate future, when some mode will be
established by which the feeling of the
people can be tested upon a particular
issne-a thing which, I admit with the
honorable member for Geelong, is almost
impossible at the present time-it would
not be desirable, even if the House does
affirm the proposition of payment, to determine the question finally at the present
moment. Honorable members on both
sides of the House believe that the time
must speedily come when the reform question shall be dealt with in one way or
another; and, in whatever way it is dealt
with, at all events some provision will be
made which will enable questions of this
sort to be decided by the people directly.
That is the proposal of the Opposition;
and I 'believe the proposals I shall have
the honour to submit will effect the same
object in a different manner. It being
agreed on all hands that a means will be
devised by which specific questions can
be remitted to the country, when that is
done will be the proper time to test the
feeling of the country on this question. I
refrain from entering into the arguments
for or against payment of members. I
think the time is past for discussing that.
We have all discussed it over and over
again, and I for one am quite prepared to
,
go to a division.
Mr. R. M. SMITH.-Apologizing for
troubling the House again, I desire to
point out that, in referring to the manner
in which this qnestion was brought forward by the honorable member for Ballarat West (Major Smith) in 1874, I find
very good reason why we should debate
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the whole principle at the present stage.
On that occasion, the preliminary resoll1'- I
tions having been alloweJ. to pass pro:
forma, when the Governor's message was:
being considered in committee, the late i
honorable member for Mandl1rang (Mr.'
Casey) suggested that it would be advis-.
able to discuss two or three important
points, such as whether both branches
'of the Legislature should be paid, and
whether the measure should be a temporary or a permanent one. The honorable member for Ballarat West, however,
said that under the message brought down
from the Governor he was precluded from
introducing more than one Bill, and therefore the question that both Houses should
be paid had practically b~en decided. I
submit, therefore, that the present is the
proper stage to discuss the principles of
the measure. All I want is a full and
fair discussion.
Mr. McKEAN.-Sir, I am one of
those who agree with the honorable
member for Boroondara, that this question should have ample discussion at the
present preliminary stage. In the early
days of my career as a Member of Parliament, dating back to 1865, I was in
favour of payment of members. I afterwards thought that the principle, as carried out then, and until the end of the
last Parliament, tended to draw into the
political arena persons who were not
suitable to be members. I gave the
matter my fullest consideration before I
addressed the electors of North Gippsland at the recent election; and I may
say that at every meeting the question
'was put to me plainly-" Are you in
favour of payment of members?" The
subject was one which I had left out
of my written programme, and I was
hrought to task on it at the very first
meeting I addressed, when I saw that a
very strong feeling existed in favour of
the system. I have examined the Constitutions of the various countries in
Europe and America-in fact, I may say
throughout the civilized world-and I
'find that in every case where manhood
suffrage exists payment of members is
associated with it. Honorable members
:will permit me to quote eleven instances,
as given in Tlte Statesman's Year Book
for 1880. In Belgium all members not
residing in the town where the Chamber
sits, receive during the session an indemnityof £17 5s. each per month. In
;Denmark, the members of both Houses
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receiV'e payment for their services at the
same rate. In France, both senators und
'deputies receive payment at a fixed rate
per diem. In Germany, members of the
Second Chamber receive travelling expenses and diet money from the State,
according to a scale fixed by law, amounting to £1 per day, and refusal of the payment is not allowed. In the Netherlands,
members of the Second Chamber receive
an annual allowance of £166, besides
travelling expenses. In Portugal, each
deputy receives a remuneration of about
lOs. per day during the session, and the
annual session lasts about three months.
In Sweden, members receive £67 for
each session of four months, besides
travelling expenses. In Norway, while
in session, every member of the Storthing
has an allowance of 12 kroner, 01' 13s. 4d.
a day, besides travelling expenses. In
Brazil, the deputies receive a salary of
2,400 milreis, or £240, each session,
besides travelling expenses. In the
Dominion of Canada, the Speaker of the
House of Commons has a salary of 4,000
dollars per annum, and each member an
allowance of 10 dollars per diem, up to
the end of 30 days, and for a session
lasting longer than this period, the sum of
1,000 dollars, with, in every case, 10 cents
per mile for travelling expenses. The
sum of 8 dollars per diem is deducted for
every day's absence of a member, unless
the same is caused by illness. There is
the same allowance for the members of
the Senate. Lastly, in the United States,
under an Act of Congress, approved on
the 20th January, 1874, the salary of a
senator, representative, or delegate in
Congress is 5,000 dollars, or £1,000 per
annum, with travelling expenses. It will
thus be seen that the practice of payment
of members is almost universal ; in fact,
in every country where there is manhood
suffrage and representative institutions
such as ours, payment of members exists.
I promised my constituents that I would
vote for payment, and my honorable colleague also promised to vote for it; but
I said that I was in favour of it with a
qualification. I drew a distinction between
the case of members residing in country
districts and that of members residing in
the metropolis, although representing
country districts. As un illustration, I said
-:-Suppose Mr. McLean is elected, along
with myself, as a member for North Gippsland. He is carrying on a large and important business in Gippsland, but he must
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be at least three days a week ill Melbourne
to attend to his parliament.ary duties, and
a portion of two days will be lost in
travelling to and fro. It would therefore
be unfair to ask him 10 leave his busine~s
in order to perform his duties as a Member
of Parliament without giving him some
llOnorarium or remuneration,. vVith rega.rd
to myself, I stated that I resided in Melbourne, where I practised my profession,
rmLi, although much of my time might be
taken up in attending to the business of'
my constituents (I may remark that half
of almost every day is de,voted to my
constituents), and much incidental expense Inight thereby be entailed upon me,
I was not entitled to the 'same consideration as to remuneration as the gentleman
who is now my colleague. I certainly
consider country members deserve to be
paid, but I think town members might
dispense wilh payment. If the principle
is general, I cannot see how a Bill can be
Jramed to deal with it in an isolated way;
but of course it will rest with Parliament
to say in what manner the payment shall
be made. However, I must support the
principle of payment of members, having
promised my constituents I would do so,
,in the qualified sense which I have explained to the committee.
:NIl'. BILLSON.-I voted against payment of members on two occasions in the
last Parliament, and I think there are
good reasons why it should not be renewed in the form in which it has hitherto
existed. Some of the members of the
last Parliament were very rarely in their
places; indeed, I believe I shall be within
the bounds of truth when I !Say there
was one member who did not attend as
many times as there were months in the
session, and yet he pocketed the same
amount of money as those members did
who gave their undivided time and attention to their parliamentary duties. In
my own case, I may mention that I leave
home on Monday each week in order to
be ready to commence my duties to my
constituents, and it is very often Saturday afternoon ,or night before I return.
During the late election, the course pursued by the party calling themselves the
" law and order" patty convinced me that
it would be impossible for the producing
districts of the colony to be properly represented without payment of members.
I addressed the electors at 29 different
places in my district; at nearly all of
t.hem I was askeu whether I would vote
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for payment of members, and the ans,,'er
I invariably gave was that I would vote
for it in a modified form. A complete
revolution has taken place in my mind
on the subject since the last time the
question was before the Assembly, and
has convinced me of the necessity of
supporting the principle of payment of
members.
Mr. GAUNSON.-Before adJressing
myself to the question of payment of
members, I desire to congratulate you,
Mr. Cooper, upon your election as Chairmnn of Committees. I have no doubt
you will give every satisfaction" and I
trust you will occupy the position for a
long period. The honorable member for
Barwon has declaimed against payment of
members upon grounds which do not
commend themselves to my mind. He
seems to judge the question by the measnre which was meted out to him by the
last Parliament. It may be just as well
to summarize the facts of the case. Mr.
Ince presented a petition which contained
but one allegation.
Mr. LEVIEN.-That is not so.
Mr. GAUNSON.-I drew the petition
myself, and therefore I ought to know
something about it. There was but one
allegation, and I intended that it should
be very simple and very effecdve. The
committee unanimously found the allegation proved, and one of the members of
the committee was the present Premier.
I uo not think the honorable member for
Barwon has much to complain of, because,
on the finding of the committee in the
first instance, he was bound to go out of
the House at all events. On the other
hand, the honorable member complains
that his seat was taken from him. In
that. I also had a very large share; and I
am free to admit that further consideration
has induced me to believe that the Hom.;e
on that occasion, at my instigation, took a
course that was constitutionally indefensible. But I may repeat that one of the
gentlemen who relegated the honorable
member back to his private station was
the present Premier, and therefore the
honorable member has not much reason
to complain.
Mr. LEVIEN.-That is not so.
Mr. GAUNSON.-We won't quarrel
about the matter; the facts are on record
to speak for themselves. .As to payment
of members, there can be no doubt that the
general election largely proceeded upon
that qnestion. The late Chief Secretary
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took it IIp as a Government measure, and,
in my opinion, the country was called upon
to deal not simply with the Berry Reform
Bill, but also with the question of payment
of members, out of which that celebrated
measure arose. My conviction is that the
country has .not responded to the appealthat the number of members returned in
favour of payment of members will not
justify the Assembly in passing a measure
f01' that purpose.
Mr. 'V1LL1AMS.-There are 51 members returned in favour of it.
Mr. GAUNSON.-That view is wholly
incorrect. There are not more than 40 or
43 returned pledged to vote straight for
payment of members. I told my constituents that I would be disposed to support
a measure for compensating country members for the actual expenses they are put
to inattendingto theirpa,rliamentary duties,
but that I would unhesitatingly vote agaiust
the general sYf::tem. One argument against
paying every honorable member £300 a
year is that the system has a great tendency
- I have noticed this in my own person,
and therefore I am at liberty to refer to it
-to cause honorable members to rely upon
the payment as a nice handy little sum,
sufficient to keep the wolf from the door,
and consequently to neglect their own
business. They rely upon it, in fact, in
such a way that, instead of making Members of Parliamt'nt independent, it renders
them so absolutely dependent that, if a
question arises as to whether they should
turn out a bad Ministry or run the risk of
a dissolution, whereby they themselves
would be deprived of their payment and
put to the exp~nditure of a contested election, they prefer (it is human nature)
support.ing the Government and retaining
their salaries.
An HONORABLE ME:\IBER.-1s that
your honest conviction?
Mr. GAUNSON.-It is. In order to
enable Members of Parliament to be absolutely free and independent under the payment system, I trust that in the event of
the system being perpetuated au addition
will be made to the Constitution to provide that it shall not be in the power
of any Administration to penalize any
House.
In speaking of the payment
given to senators in the United States,
the honorable member for North Gippsland eMr. McKean) referred to the Federal Constitution. The Federal Constitution, however, is not based on manhood
suffrage; but two delegates are chosen
SES. 1880.-M
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by the Legislature of each of t.ho various
sovereign states.
Mr. LALOR.-There are no sovereign
states.
Mr. GAUNSON.-That is the phrase
which the Americans themselves apply
to the different states. They are sovereign states for local purposes; they
simply yield up their sovereignty for the
federal purposes of offence and defence,
. the making of treaties, and some other
objects. As a rule, the same body of
constituents elects the members of both
Houses of the State Legislatures. In
some of the f3tates, the Senate has the
power to introduce an Appropriation Bill
or other Mouey Bill.
An HONORABLE MEMBER.-N o.
Mr. GAUNSON.-Whilst in some of
the states, special power is given to the
House of Representatives to originate
Money Bills, as is the case in regard to
the Legislative Assembly in this colony,
there is express power in the Constitution
of everyone of the states, without exception, for the Senate to alter Money Bills.
On the other hand, in some of the states
there is no express power given to the
House of Representatives to originate
Money Bills, and therefore each House
can originate any ~loney Bill.
Mr. 'V1LLIAMS.-In which state is
that the case?
Mr. GAUNSON.-I will undertake to
show that it is so in half-a-dozen of the
states. Assnming, for the sake of argument, that it is desirable that payment of
members should be grafted upon the Constitution of this country, I trnst Parliament will not permit the danger to ~xist
of a :Ministry being able to penalize a
House, and thus render members dependent upon the Administration of the (lay
for their salaries. The honorable member
for North Gippsland referred to the time
lost by :l\fembers of Parliament in attending to their dnties. I don't think the
public do justice. to honorable members in
this respect; I don't think thf'y realize
the pressure on their time, and the extent'
of !::thour constituents impose upon their
representatives by the various dut.ies they
call upon them to porform. In the case
of a lawyer in fair practice, at least half
his time is taken up in attending the
public departments, and discharging other
duties which he is required to perform on
behalf of his constituents.
Au HONORABLE MEMBER. - That is
also the case wit.h ordinary members.
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Mr. GAUNSON.-I admit that is
so. I desire, however, to point out that;,
as a rule, the only stock-in-trade which
professional men have is their brain; and
if half the time of a professional man
who is a Member of Parliament is taken
up in attending to the wants of his constituents, it is evident that he must suffer
serious loss. If I were in favour of payment of members, I would go in for genuine
payment. In my opinion, that which we
call payment of members is wholly insuf·
fi~ient as payment.
An HONORABLE MEMBER.-It is not
payment.
. Mr. GAUNSON.-The outside public
call it payment. I admit that one of the
objections to the system which has hitherto
been in vogue is that the public have
come to look upon Members of Parliament
as simply £300 a year men; they look
upon them as paid servants to be ordered
about. That degrades the office of a representative. It is one of the reasons
why I object to the system. Honorable
members must not suppose that I object
to the payment; on the contrary, I like
it "muchly," and I would like much
more. But I am now arguing from the'
point of view in which, I believe, the
question ought to be looked at in the
public interest. For a member who
devotes nearly the whole of his time to
his parliamentary duties, £300 a year is
ridiculously insufficient. Having regard
to the demands made upon a member's
time by some constituencies, the outlay
thereby involved, and the fact that the
£300 a year is looked upon as a very good
fund to draw upon for expenses at elections, to call such a sum" payment" is
to call it by a wholly incorrect name.
For the work I do, not only for my
own constituents, but for other constituencies, I would not consider myself
properly paid at £1,000 a year. On the
other hand, if the £300 a year is looked
upon as reimbursement for expenses, it is
altogether too much. It then becomes
just a handy little sum to induce persons
who are not qualified, either by ability or
education, to be representatives to come
forward as candidates and oppose the reelection of former members upon the
flimsiest pretexts, such as their not
having attended to local wants. Under
the circumstances, I think the Government have done wrong in not meeting the
question of payment of members on the
threshold, fi~hting it out on the floor of
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the Assembly, and taking a direct vote
upon it. Let us have a plain vote, and
let there be an end of the matter. If
payment of members, in the true sense of
the term, was considered desirable, honorable members would be justified in going
in for a much larger sum than £300 a
year. But let them be straightforward
and honest. Let them not say that the
money is for" reimbursing members their
expenses." It is more than enough to
reimburse them their expenses. If this
system of payment is introduced into
Parliament it will not stop here, but will
extend itself to every shire council and
borough council. Nay, more, there will
not be a single committee man of any
benevolent or charitable institution but·
will begin to say-" I do certain duties,
and why should I not be paid when members of the Legislature are paid?" That
will go a long way to stamp out public
spirit in this colony, and there is little
enough of pubJic spirit already. I have
promised my constituents that I will vote
against payment of members, and I shall
not fail to redeem my promise, having
regard to the fact that a "pair" is as
good as a vote.
Mr. WRIXON.-I will not detain the
committee on the understanding that I
shall have an opportunity of discussing
the question of payment of members on a
subsequent occasion; but otherwise I will
move the adjournment of this debate.
Mr. LEVIEN.-I desire to reply to
some of the remarks made by the honorable member for Ararat in reference to
the Barwon election petition dealt with in
the last Parliament.
Mr. BURROWES.-I hope that the
honorable member for Barwon will take
another opportnnity of replying to the
remarks of the honorable member for
Ararat on that subject, and let the committee go to a division on the question
before the chair.
Cries of " Question."
Mr. LEVIEN.-In deference to the
feeling of honorable members, I will content myself for the present with simply
referring to one point. The honorable
member for Ararat said there was obly
one allegation in the petition; but it
alleged that I, by myself and by my
agents, did certain things. Those were
distinct charges.
Mr. GAUNSON.-Bribery was the
charge.
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Mr. LEVIEN.-Bribery "by himself members of the Assembly should be reand by his agents" are two totally distinct imbursed their expenses. I don't believe
charges. The honorable member has that is expedient. I believe that the
apologized to me for the course he took in country members, in the Lower House,
should have their expenses paid; but I
connexion with the petition.
Mr. GAU~SON.-The honorable mem- must vot.e against the present mot.ion,
ber for Barwon is misrepresenting me. I looking at the terms in which it i:; framed.
told the honorable member what I have
The CHAIRMAN put the questiontold the committee this evening, namely, "That it is expedient that provision be
tllat I was the chief instrum(·nt in giving made for reimbursing members of the
his seat to Mr. Ince, and that I now think Legislalive Council and of the Legislative
I pursued a course which was consti- Assembly their expenses in relation to
tutionally indefensible. However, the their attendance in Parliament."
Premier found the honorable member
The committee dividedguilty of bribery, and there is an end of
Ayes ...
42
the matter.
Noes ...
28
Mr. LEVIEN.-That is not .the case.
14
Majority for the motion
(Cries of "Question.") I will not allow
the honorable member's statements to go
AYES.
to t.he country uncontradicted.
Mr. McKean,
Mr. Barr,
Mr. BOSISTO.-I scarcely know in
" McLean,
" Bell,
" W. Madden,
" Berry,
what position honorable members will be
" Mil'ams,
" Billson,
placed by their votes on the question
" Nimmo,
" Bosisto,
before the chair. I certainly am not in
" o'Callaghan,
" R. Clark,
favour of payment of members as it has
" Patterson,
" W. M. Clark,
" Pearson,
" Cook,
previously existed; nevertheless, I enter" Davies,
" Rees,
tain a strong feeling that some considera" Richardson,
" Dow,
tion should be shown to country members.
" Hussell,
" Duffy,
I shall therefore vote for the present
" Sergeant,
" Fisher,
Major Smith,
" Ga.rdiner,
motion, on the understanding that I do
Mr. Story,
" Gillies,
not affirm that I am in favour of the pay" Grn.ves,
" Tucker,
ment of all members.
.
" Jailles,
" Vale,
" Johnstone,
" Williams,
Mr. ZOX.-I pledged myself to my
" Woods.
" Lalor,
constituents to vote agaiust payment of
" Langdon,
members, and I have not modified my
Tellers.
" Langridge,
views on the subject. When l.he question
.Mr. A. T. Clark,
" Laurens,
" Fincham.
comes to be considered on a future occa" Longmore,
sion, I shall endeavour to adduce strong
NOES.
and cogent reasons for recording my vote
Mr. Robertson,
Mr. Anderson,
against the principle.
" Service,
" Andrews,
" Shiels,
" Bent,
Mr. VALE.-I do not intend to make
"
A. K. Smith,
" Burrowes,
any remarks on this occasion as to the
" R. M. Smith,
" Fra,ncis,
general question of payment of members.
" Staughton,
" Gibb,
" Walker,
" Harris,
I have said enough on the subject in other
" Wallace,
" Jones,
places. What I now wish to state is that,
" Wheeler,
" Kerferd,
in legislating fOl' payment of members, it is
" Wrixon,
" Keys,
desirable we should take some precautions
" Levien,
" Zox.
Dr. Madden,
that candidates who, at election times,
Tellers.
Mr. Moore,
talk an immense amount of political rant
Mr. C. Young,
" Orkney,
against payment of members, are required
" Harper.
" HUll1:;ay,
to declare whether they are in favour of
PAIRS.
the principle or not, and, if they declare
Mr. Lyell,
Mr. Bowman,
they are not, that they shall not Irave their
" Gaunson,
" Grant,
cant rewarded by being allowed to receive
" Carter,
" I:;harpe,
payment after they become members.
" Mclntyre.
" ,A. Young.
Mr. ANDERSON.-I find myself in
Mr. WILLIAMS movedsome difficulty in reference to the motion
" That an address be presented to His Excelbefore the chair. It states that it is ex- lency the Governor, praying that the necessary
pedient that members of the Council and steps may be taken to effect this object."
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The motion was carried without a division.

The resolutions were then reported to
the House.
The Holise adjourned at twenty-two
minutes past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Thursday, May 20, 1880.
Personal Explanation: Mr. Vale and the Exhibition-Public
Instruction: Interference of Teachers at Elections-Reform of the Constitution: Constitution Act Alteration
Bill: First Reading.

The SPEAKER took the chair at halfpast four o'clock p.m.
PERSONAL EXPLANATION.
Mr. VALE (who, to put himself in
order, moved the adjournment of the
House) said-Sir. for a member of this
House to be charged with disloyalty to
the Sovereign is for the journal publishing that charge to be guilty undoubtedly
of a breach of the privileges of this
House, and, if the charge be true, it is a
charge which di~qualifies me from being a
member of this House. I have been, for
a large number of years, a member of the
Executive Council. If the charge of
disloyalty were capable of the slightest
support-if it had one atom of t.ruth-I
would deserve to receive the fitting punishment of removal from the roll of Executive
Councillors of this colony. In a journal
well known in this city by its limited circulation-known perhaps to a few mem. bers of this House by the name of the
Argus-of the date of the 18th May,
t.here is a letter signed "Contractor." I
commend the consideration of that letter
even to some members on the Treasury
bench, because I have this belief about
Parliament, from an experience extending
over a considerable number of years, that
whatever differences of opinion may exist
among us, we have a love of fair play and
justice, and that no personal feeling or
irritation, or difference of opinion, will
allow that love of fair play and justice to
be buried. The letter I complain of is
headed "The Tenders for Exhibition
Chairs," and here let me remark that there
was not the slightest difficulty in the way
of the Argus obtaining true information
about the business of the Exhibition CommISSIOn. It is a very frequent thing for
all the journals of this city to procure
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information from the commission.

If the.

conductors of the Argus desired to verify
the letter, making as it does a. grave

charge, they had ample opportunities of
doing so. The letter is as follows : "TO THE EDITOR OF THE ARGUS.

" Sir,-I am a tenderer for chairs at the new
Exhibition, and I perceive that Mr. Vale, the
protectionist buyer of Europe-made furniture,
has, in his hatred and contempt of Royalty,
fixed upon the Queen's Birthday as the day for
reeei ving tenders.
"Now, sir, Saturday is no day for doing business, and as Monday is a Government holiday
for an Englishman all over the world, there will
be no one at the Government offices to receive
the tenders, so I should be glad to know what
is the· meaning of this absurd arrangement.
J)oes Mr. Vale think that all the trade is to
give up their time on that day to gratify his
whims, and find themselves all in the wrong
box?
"It is not too late to alter the time, and I
trust you will give your attention to this
matter in the interests of the manufacturers,
who already have had to suffer from the intemperate action of this remarkable character."

That letter contains a tolerably distinct
statement that I have been guilty of
hatred and contempt for Royalty in fixing a day for the reception of certain
tenders. Another letter on the same subject, signed" A Cabinetmaker," appeared
in the Argus of the following day (May
19). It is as follows : "TO TIlE EDITOR OF THE ARGUS.

"Sir,-The letter of 'Contractor' speaks
truly of the imperious overbearing character
of the furniture-importing Vale. He not only
wants contractors to tender on the Queen's
Birthday, which, to my idea, looks as if he
wished to exclude certain more loyal tradesmen in favour of other rabid radicals, thus
taking advantage of the opportunity to insult
Royalty in the same careful way he has done
throughout the. whole of the Exhibition business.
" There is another little dodge of this artful
one which needs exposing. lIe wishes to pass
a lot of new rules and regulations for the Exhibition, and has accordingly fixed the Queen's
Birthday for the committee meetings, knowing
quite well a majority of the loyal commissioners
will never think of attending on the most public
holiday in the British Empire, and that consequently he and his ring will have it all their own
way."

As to the first letter, I may simply state
in vindication of myself that I am not a
member of the committee that prepared
the tenders for these chairs; that I had
no voice, in any shape or way, in arranging for the tenders, or in fixing the day
for their reception. If I had, I think it
would not have justified the insertion of
a letter of this sort in any public newspaper. I am quite confident that my
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follow commissioners who did fix the day
fixed it without any other thought than
that of the general convenience in holding
meetings on a Monday. Possibly no commissioner fixed the day at all. The matter
may have been left to the secretaryngainst whom, I presume, there is no
desire to raise a charge of disloyaltywho fixed the day perhaps inadvertently.
The second lotter asserts that I desired the
tenders to come in on tho Queon's Birthday for the purpose of taking" advantage
of the opportunity to insult Royalty." I
challenge any member of this House to
produoe any instance in my career of my
llaving insulted Royalty. When the Argus
desired that we should insult Royaltya quarter of a century ago, when England
was in the throes of the Crimean warI exhibited the loyalty of' a youth by
thwarting that journal ut a public meeting
in this city, for which I received tho compliments of the Times newspaper through
its correspondent. The lettor states further
that I am "taking tho opportullity to
insult Royalty in the same careful way
he (Vale) has done throughout the whole
of the Exhibition business." But what
are the facts of the case? My fellow
commissioners in this Honso will bear me
out that one of the first acts which I
performed in connexioll with the Exhibition Commission was to suggest that the
full commission should wait upon His
Excellency the Governor, and press upon
him the importance and desirability of
securing, if it could be done, the august
presence of His Royal Highness the Prince
of Wales at the opening of the Exhibition.
That is a clear and distinct statement for
Vi' hich thore is proof on the minute books
of the commission. As to what is called
the" douge of this artful one" in fixing
the Queen's Birthday for committee meetings for. the passing of new regulations,
I have to say that the only committee
which can deal with the questton of regulations is tho executive committee, and
110 meeting of that committee has been
clllled for Monday next.. If any meeting
bad been called for Monday, I would have
been in no wise responsible, for I have
never been consulted. I think honorable
members on both sides will adniit that, if
the journals of this city conduct political
warfare in this way, they must not be
surprised if politicians who are opposed
to them do not spare their opponents. I
have spared my political opponents frequently; I have held back fact~ which
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would have uamaged them. In conclusion, I desire to say that I am not in the
habit of making a pretence of loyalty, but
I assert distinctly that my utterances have
always been characterized by respect for
the country from which I sprang, and for
the throne which is adorne.d by our present
Queen.
The motion for adjournment was withdrawn.
PUBLIC INSTRUCTION.
Major SMITH desired to offer an explanation with reference to a statement
which the Minister of Public Instruction
was reported to have made the previous
night when alluding to the case of Mr.
Carlington, the State school teacher at
Merino, who, during the late election,
offered him80lf as a candidate for the representation of Norrnanby. According to
the Argw: report, what the Minieter said
vms calculated to create the imprctlsloll
that from the time Mr. Garlington commence(I cflllYassing until he reliuql1isbed
the contest he was pai(l, nnder his (::Hnjor
Smith's) anthority. salary as a State school
teacher. (Mr. Ramsay-" Except for a few
days.") The inference to be drawn from
all the newspaper reports was, as he had
stated, that a vcry improper proceeding
had taken place. He was not present in
the House when the Minister made his
remarks, but he had communicated with
t.ue Secretary for Edllcation, from whom
he had received a memorandum showing
what actually took place. It appeared
that Mr. Carlington applied to the department for leave of absence to enable him to
contest Normanby. This application was
refused, because he (Major Smith) had
uniformly set his face, as far as he possibly
could as a Minister presiding over two departments, against any officer under him
interfering in elections. Mr. Carlington
then applied for permission to resign his
position, at the flame time asking that he
shonld he allowed one month's salary,
which, considering the number of years
he had boen in the service, was not an
unreasonal>le request.
Mr. Carlington
resigned on the 16th January, and he
received salary up to the 16th February.
He had then no longer any claim against
the Education department, nor was thero
any understanding as to what he should do
in the future. On the 24th February, Mr.
Carlington, under the persuasion of his
friends, withdrew from the contest for
N or~~~by, and applied tQ thy departn;t~~\
...
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to be reinstated. N ow no one knew
better than the Minister of Public Instruction how desirable it was to retain
the services of competent teachers, and
Mr. Carlington was a most capable and
efficient officer. Mr. earlington had friends
at Ballarat, who waited upon him (Mlljor
~mith) when he was visiting his constituents, prior to the general election, and
asked that he should be reinstated. He
acceded t.o the request, and telegraphed to
the Secretary for Education as follows : "Re-appoint Carlington to Merino school
until we can effect an exchange."
II e naturally felt that it was undesirable
that Mr. Carling ton should remain head
tpRcher of a State school in an electorate
which he had sought to reprpsent in Parliament. Mr. Carlillgton was temporarily
reinstated on the 2lth February; he recommenc(-·d duty on the I st March; and
he was without pay from the 16th February to the 1 st March. But the statement of the Minister was calculated to
produce the impression that Mr. Carlington received all bis back money. The
facts of the case did not warrant the
smallest insinuation of anything unfair
or unreasonable; and he was sure that
honorable members on both sides of the
House would acquit him of aoytbing of
the kind.
Mr. RAMSAY observed that he did not
volunteer the information which he submitted to the -House the prev ious evening;
he su pplied it in response to a series of
questions put by t.he honorable member
for Portland, pursuant to notice. In fact
he had no alternative but to give it, and
he gave it without wishing. to make any
charge whatever against Ilis predecessor in
office. The papers connect.ed with the
case disclosed that the attention of the
Education department was called by the
local board of advice to the fact that the
head teacher of the State school at Merino
had issued an address to the electors of
Normanby, and that he was actively proThe department
sectHing a canvass.
wrote to :Mr. Carlington st~ting that he
must resign his appointment if he continupd his canvass, and Mr. Carling ton
wrote the following letter in reply : "Merino, 16th January, 1880.
" Sir,-In accordance with the regulations of
the department, I have the honour to inform
YOll that I intend to terminate my service under
the department one month from the above date.
r am compelled to take this ('ourse in consequence of my becoming a candidate for Parliament; and as r shall n~g~l?~a:~l! re~uire fO t~~1:
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an active part at once to secure my chance of
being returned, I would request, as a favour.
that the honorable the Minister will be pleased
to send a relieving officer at once to take charge!'
The minute on this document, bearing the
Secretary's initials H G. W. B.," was"Say his resignation must take effect from
the date of commencing his canvass."
But this instruction was overridden in a
very high-handed way by the late Minister
of Public Instruction, who wrote what
was known as a "Minister's order" as
follows : "M.O.-Accept Mr. Carlington's resignation
from 16th February, and grant him leave in the
interim. W. C. S. 20/1/80."
"Accept resignation from 16th February"
-not from 16th January. (Major Smith" It ga\'e him the month.") It gave him
salary for the whole time he was prosecuting his canvass. Mr. Carlington having
resigned, the Inspector-General appointed
to the vacancy a certificated teacher named
John P. Lucas, who was entitled to the
position. But that arrangement was also
overridden by the Minister, whose minute
was as follows : " Send a relieving teacher to act for the present. Delay filling up the vacancy permanently."
It would seem from this that the intention
was to keep the place warm for Mr. Carlington. However, it was unnecessary to
prosecute the subject further. The papers
would be placed in the Library for the
information of honorable members.
Major SMITH complained that the
Mini,ster had made no reference to the
telegram which he forwarded from Ballarat on the 24th February, directing the
re-appointment of ~1r. Carlington to Merino until an exchange could be effected.
Mr. RAMSAY said the department was
not consulted in any way in tile matter.
Major SMITH contended tbat a Minister ought to have some authority in his
own department.
The subject then dropped.
THE POLICE AT ELECTIONS.
Mr. RAMSAY laid on the table (pursuant to order of the House, dated May
13) a copy of the instructions given to the
police for their guidance at the pollingbooths during the general election.

CONSTITU'rION ACT AL'rERATION
BILL.
Mr. SERVICE.-Mr. Spenker, I beg
to move for leave to introduce a Bill to
alter the Constitution Act and the Legisla.tiy~ Council Amendment Act 1868, and
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for other purposes. Everybody knows
that it was on the 1st July, 1851, that
the province of Port Phillip was separated
from the colony of New South Wales, and
erected into what is now known as the
colony of Victoria. It was then supplied
with a form of government similar to that
which existed ill New South Wales, consisting of one Chamber of Legislature,
partly elective and partly nominee. Prior
to the separation of Port Phillip from
New South Wales, the people' of New
South Wales had memorialized the Imperial authorities to grant them R new Constitution, in order to protect the colony
against rash and hasty legislation by the
interposition of a second Chamber. This
memorial was effectual, the prayer of it
being conceded in a despatch from Sir
John Pakington, and. afterwards confirmed by the Duke of Newcastle. At
the time the prayer of this memorial was
conceded to New South Wales, it was
intimated by the Imperial authorities that
if the same privilege of devising a new
Constitution was considered desirable by
the people of Victoria it would be conferred upon them. The result was that
when the despatches referred to were laid
before the then Legislative Council by
LieutenRnt-Governor La Trobe, the whole
matter was remitted to a select committee
of the Council. That committee, as we
all know, entered upon its labours with
great earnestness and drafted a new Constitution, which passed the Council in
1854. It received the sanction of the
Imperial Parliament in the following
year, was assented to by ~er Majesty,
and was proclaimed in the colony in
November of the same year. This new
Constitution is the one under which-with
various amendments from time to time of
a lesser or a greater character-t.his colony
has been governed for the last four-andtwenty years. The present Parliament
is the tenth Parliament which has been
convened under this Constitution; and the
first function it is cRlIed upon to perform
is not to invent or devise another new
Constitntion, but to endeavour t.o Rmend
the present one in tile light of nearly
a quarter of a century's experience; to
bring'it into harmony with the changed
condition of our social life Rnd existence;
to restore the balances which originally
existed, but which have been destroyed
by successive alterations and amendments
affecting mainly one Chamber only; and
especially to make provision against ~
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repetition of the dead-locks which have
tnken place between the two Houses, and
which have on more than one occasion
threatened destruction to the social fabric.
This task is one of unusual interest, and
I am sure we will all admit it is one of
unusual difficulty. The task is one in
the presence of which all parties, both
inside the House aud in the country,
might well bury the hatchet, and bring
their highest intellectual powers, and
their largest experience, to bear in order
to solve the important problem. After the
lengthy discussions, however, of the past
two years the question has greatly ripened,
and we are justified in hoping that we
will now be able to arrive at such a reform as will be fairly satisfactory to all
parties, and beneficial to the country.
Bearing in mind that, since the present
Constitution was first established, a new
generation has risen up in the colony;
and bearing in mind also' the fact that,
although this subject was discussed for
two years in the late Parliament, there
are a very large number of new members
in the present House, it may be highly
advantageous to commence by taking a
rapid survey of what our Constitution
was as it originally existed, of what has
been done in the way of altering it since
1855, of the difficulties which have been
encountered in its working, and of the
changes which have taken place in
the social condition of the community
rendering modifications of the Constitution not only justifiable but necessary.
As originally created, our two Houses
of Legislature, as we are all aware,
were based upon a restricted suffrage.
There was no such thing as manhood suffrage in the eRrly days of this
Constitution. The right of voting for
the Assembly was conferred only on those
who possessed freehold property of a certain value, or leasehold property of a
certain other value, with the figures of
which we are all conversant, and therefore
I do not wish to occupy the time of the
House by referring to them more particularly. The right of voting for the Coun,cil
was given to persons who held a much
larger amount of freehold property, or who
occupied a very much larger extent of
leasehold property. There was also at
the beginning of our new Constitutionthe Constitution under which we now live
-a property qualification for the members
of both Houses. The nu~per pf mem bel'S
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60, and of the Conncil at 30. Tile number of electors on the roll for the Assembly
during the first Parliament was 60,021,
and the number for the Council was
10,775, the population of the colony at
that time being 397,560, of whom 255,827
were males. In 1857 the first movement
was made in the way of altering the eonstitution of the Assembly by extending
the franchise to evel'Y resident adult male,
and by abolishing the property qualificacation. In 1858 the duration of Parliament was shortened from five years to
three years; and in 1859 the number of
members of the Assembly was increaseu
from 60 to 78, the population meanwhile
having risen to 504,519 sonls, of whom
323,576 were males. The number of
electors on the roll for the Assembly at
that time was 158,380, being a,bout 1 in
2 of the male population; whilst it was
about 1 in 4 in 1856. No other alteration was made in the constitution of the
Assembly until 1876, when the number
of members was increased to 86, the population being 840,300, of whoni 456,463
were males. The number of electors on
tllO roll was 182,311, or about 2 in 5 of.
the male population, which, deducting
minors, means pretty nearly that every
adult male in the colony had a voto; and
a similar proportion, I dare say, continues
up to the present time. The constitution
of the I,egislative Council remained as it
was originally in 1855 down to the year
) 868, when the qualification for both
memLers anu elect.ors was reduced onehalf. The first electoral roll for the
Council baseu on the new franchise
showed 21,459 voters, or 1 in I i of the
'male population, against 1 in 24 in 1856;
and I may here add that the same proportion still continues. The number of memhers, the tenure of seats, and the size and
number of provinces continue as at first.
While only I male in 17 bas a vote for
the Council, no fewer than 7 in 17 have
votes for the Assembly. Tbis shows tbe
wide divergence there is between the two
Houses, and also tbat while the const,itution of the Legislu.ti ve Assembly has
undergone various alterations, that of the
Legislative Council has remained comparatively stationary. Meanwhile what
has been the social condition of the people?
During all this period it has undergone a
wonderful change.
Perhaps there is
nothing more surprising than to read the
statistics illustrating the social condition
of the people throughout the country, and
Mr. Service.

Alteratioll Bill.

to compare tho slate of things exist,ing in
1856 with the state of things in 1 S78.
This, as honorable members will perceive
at once, must necessarily have a most
important influence upon our social cOlHlition and upon the political aspirations of the
population. In 1856 the estimated value of
property in cities, towns, and boroughs
was £2,500,000, and in 1878 it hau increased to £31,800,000. But the change
in the country districts is still more
.remarkable~in fact, altogether astonnuing-and scarcely credible were it not
based on the record of hard and substantial fignres. In 1856 the rateable yalue
of property in shires and road districts was
only £641,000; whilst in 1878 it had risen
to the enormous yalue of £52,500,000.
In 1856 there was not a mile of rail way
in the colony except the line between
Melbourne and Geelong and the Hobson's
Bay Railway. At the present time we
bave 1,200 miles of railway, penetrating
into the remotest districts. We have now
schools erected t.hroughout the whole
length and breadth of the land. We have
people who have been, for a great many
years past at all events, educated politically in perhaps the very highest sense;
and no population in any of the Australasian colonies has devoted itself so much to
a knowledge of practical politics as the
popnlation of the colony of Victoria. In
the face of the fact that the condition of
the colony is now so entirely different from
what it was in 1856, anu in the face of
the fact that the political education of the
people has necessarily improved to a large
extent, it is manifest t.hat there is not only
justification in proposing radical amendments-at least substantial amendments
-in our Constitution, but that it has
become absolutely necessary that that
shoulu be done. Before proceeding to
discuss this important point-the nature
of the proposition which I shall have the
honour t.o submit to the Honse-it may
be interesting to take a glance for one
moment at what has been performed by
successive Parliaments in ~pite of all the
defects in tho machinery of those Parliaments. The establishment of a board of
commissioners for national euucation, the
incorporation of the Universiry of Melbourne, and the establishment of municipal institutions, all occurred uuring the
period of the old Legislative Council; and
this tends to show us that even a defective
form of Constitution may be, in the hanus
of intelligent, thoughtful, anu capable
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legislators, productive of the most beneficial results to the community.
Sil' J. O'SHANASSY.-Add the Yan
Yean.
Mr. SERVICE.-Yes, I may add the
Yan Yean scheme. Then we find that
our present Constitution, unworkable as
it has been pronounced to be, has produced
Laml Acts of the most liberal character;
it has revolutionized the law of real property ; it has abolished State-aid to religion; it has established a universal
system of education; it has abolished the
law of primogeniture; and, so far as
voting is concerned, i.t has placed the
destinies of the colony in the hands of the
people of the colony. Let us now glance
at some of the difficulties that have occurred between the two Houses. More or
less troubles have arisen over Land Bills
and Mining Bills, and measures of other
descriptions; but probably, in connexion
with ineasures of a general character, there
have been no greater troubles in the colony
of Victoria than have occurred in other
colonies with a similar form of government.
The really serious quarrels, which have
injuriously influenced the fortunes of the
colony of Victoria, and produced misery
and disaster in their train, have been those
in connexion with the Tariff tack, the
Darling grant tack, an<l the recent payment of members tack. "That are the
reforms that wo require to lessen the
friction of the legislative machinery, and
.to prevent the possibility of a reCUrl'ence
of those dead-locks which have proved so
injurious to the body politic? It will be
ndmitted, I think, that the Legislative
Council was originally created with the
view of gi Villg property a voice in the
legislation of the country; and the chief
reform now required is, in my opinion,
to make the Council the reflex of the great
body of the owners of property in the
colony. Now, in saying that, I am not
one of those who worship wealth, or worship properly as property; but everyone
must recognise that property itself, be
it large or small, is the outward and
visihle sign of those qualities in the
human race which are most productive
of social advantage and social progress.
Sir, I think we all admit that these conduce most to the prosperity of the country; and (1 am now speaking in a general
sense, for there are exceptions to this rule
as there are to all rules) we know that
the prosperit.y-the material prosperityof the colony is promoted in the highest
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degree by those qualities of industry and
of economy which tend to create and increase the capital of the colony, without
which no country can succeed or prosper.
I believe that one great fault in the Constitution as it at present exists,particularly
iIi relation to the constitution of the Legislative Council, is that t.he Upper Honse
does not represent the property of the
country, but only the wealth of the COUlltry. I make a substantial distinction
between property and wealth. I say that
the propert.y which belongs to a man of
small means, especially if he has had to
accumulate that property by his own exertions, no matter how small that property
may be, is as valuable as, and may be more
so than, the property which falls to the share
of a very rich man to a larger extent than
is usual in any community. My opinion,
therefore, in reference to one of the
changes, at all events, which ought to be
made in connexion with the Legislative
Council is that the franchise of that Chamber ought t.o be widely extended, so as to
embrace not only those who may have
acquired a certain amount of freehold property, but other elasses who, from their
condition in society, may be regarded as
possessing the same qualities as those
wbich have enabled freeholders to accumulate property of that character. The
first proposal I shall submit with referenco
to the Legislative Council will be that the
franchise in connexion with that body
shall be widely extended. Another principle is that we must shorten the tenure of
seat.s, so as to keep members continually
en rapport with their constituents. To
permit this to be done, it will be further
necessary to reduce the size of the provinces, which in turn will render it
necessary to increase their number. Wo
therefore propose in this measure that tho
number of members of the Legislative
Council shall be increased as nearly as
possible to its original proportion in relation to the number of members of the
Legislative Assembly as it stood on the
introdnction of the new Constitution. In
working out t.his problem (it has been
worked out for us, in fact, in another
place, though we have carefully gone over
the matter) it has been found that it will
be the most convenient to increase the
number of members of the Legislative
Council to 42, that being the number
which will, to a certain extent at all
events-as far as numbers are concerned
-restore the supposed, or rather the real,
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proportion which was originally regarded
as a fair and correct oue by the gentlemen who formed the committee to discuss
the subject, and to draft and submit to
the old Legislative Council the Constitution under which we live. The Government propose, therefore, that the number
of members of the Legislative Council
shall be increased to 42, or as nearly as
possible half the number of the present
Assembly. We propose also to shorten
the duration of the tenure of seats from
ten years to six, so as to bring the members of the Council more frequently before
their constituents. In the next place, we
propose to reduce the size of the provinces
and to increase their number, and thus
afford to the constituencies a greater
choice of candidates. FOUl'thly, and most
important, we propose to extend the franchise so as to include a very much larger
proportion of the population, and thereby
establish a more solid and enduring basis
for the second Chamber, because we shall
thus bring it into closer relations with the
great body of the people. Our proposals of
reform, so far as I have yet indicated them,
have already, as honorable members know,
recei ved the npproval of the Legislative
Conncil, and therefore we may conclude
that there will be no difficulty as to those
proposals becoming law. In respect to the
extension of the franchise, that is a q nestion ·which honorable members are aware
has for a long time engaged the attention
of politicians both inside and outside Parliament, and of many gentlemen who take
an interest in the political condition of the
colony; and we have had all sorts of
suggestions made, from a high property
qnalification down to the ratepayers' roll.
As far as my own individual opinion is
concerned -with which, perhaps, it is
hardly fair to trouble the House-I have
be~n under the impression that it would
be a very safe thing indeed if all propertyowners in the colony were made electors
for tbe Council. That has been my
opinion for a very considerable time. I
think the country would be safe in the
hands of those gentlemen. But the decision at which the Government have
arrived, and the proposition that I have
to submit, is that the franchise should be
extended to the possessors of freehold property of the value of £10 per annum, to
all leaseholders of property rated at £20 a
yeal', and to all lessees of land under part 2
of the Land Act 1869. These extensions
are· calculated to give the franchise for
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the Legislative Council to about 110,000
persons, instead of 30,000, as at present.
Speaking roundly, this will constitute one
male in every 4 an elector for the Legislative Council, as compared with 1 in 24
in 1856, and 1 in 17 at the present moment. With these important alterations
-bringing the two Houses so close together upon a very similar basis-we
might almost come to the conclusion that
on few occasions can serious collision
arise, and that we are not likely under
such conditions to be subjected to those
dangers, those serious dead-locks, which
have, during the last ten or twelve years,
brought so much misery upon the people
of this country. In order, however, to
guard against the possibility of undue orprotracted delay in legislation, we propose
to ~rovid~ a ~eans b! wh~ch .finality--~~,
not III legIslatIOn, but III agltatIon-shallJj'
be brought about in a limited period. We;,
propo!"e that in the event of any Bill;~
passing the Legislative Assembly in two I:.
consecutive sessions of Parliament, an((~·~
being rejected in each of such sessions by
the Legislative Council, the Governor may
dissolve the Assembly and the Council.
I regard this proposal for a dissolution as ".
one of the most important features of th~
Bill; and I think honorable members
will bear me out if I call their attention'
to what the effect of this provision is
likely to be upon the members of bot~
Houses. We all know what hasty legislation is. We know very well that in any
representati ve body of men-whether it
be constituted as we are at the present
moment, or under any other circumstances
-there is a tendency at all times to forget
what is due to consideration, to forget that
it is necessary, especially in dealing with
the legislation of a country, that there
should be nothing hasty, rash, PI' illdigested done or permitted to be done
oftener than can be helped. It is therefore desirable to provide machinery hy
which, whilst undue delays will be prevented, the country will not require to
wait a period of undue length before it is
put in possession of those measures of
legislation on which it has set its heart.!
Now what would be the effect if this pr~
vision was introduced into our Constitution? Is there one of us who does not feel
that it would induce in the mind of each
member of this House and of the other
House a greater care, a groater thoughtfulness, a greater anxiety to discuss, and·
to consider, and to deliberate carefully
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over every measure submitted to Parliament? Would we not feel that we
were taking onr Jives in our hands as
it were ? Would we not know that
every measure of importance submitted
to us might lead to a difference between
the two branches of the Legislature, and
that if a material and prolonged difference
did arise it might ultimately result in both
Houses being sent to the country? 1 say
that if the members of both Houses perform their legislative dnties under a convic~ion of that sort, surely the effect of
snch a provision cannot be doubtful in
the minds of anyone. It wonld certainly
make us feel that our legislation must be
based upon thoughtful experience, and
upon reason and justice, because if our
measures were not so based, the moment
they were subjected to hOF;tile criticism in
another place they would inevitably fall
to pieces; so that every member of this
House would be elevated to a higher levd
as a legislator, and be induced to deal
with measures introdueed for the welfare
of the country in altogether a different
spiritV from what we have occasionally
indulged in. The same effect would be
produced in the minds of honorable members in another place when a.measure
which this branch of the Legislature had
spent, it might be, days and weeks in
considering and carefully discussing with
logic, reason, sound sense, and justice, was
sent up there. I say that a measure having
gone up to the other Chamber. after leaving this House under such circumstances,
must naturally command the entire respect of the gentlemen who constitute
the other branch of the I..Jegis\ature.
And not only that, but they in turn
would be influenced by the identical feelings which influenced us in the first instance. They would feel that before
they o.areo. to throw out such a measure
they would have to show to the country,
and show to this House as a part of the
.country, some solid and substantial reasons for rejecting it. Moreover, they
would be subject to the feeling t.hat they
themselves, however convinced they were
that the measure before them was not
exactly what they would like it to be,
would have to risk their seats upon the
soundness of their j lldgment. The knowledge of that fact would-I think honorable members will admit - be a very
strong motive power indeed. Again, before a measure, under these circumstances,
was thrown out or was passed by either
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House, would not honorable members endeavour to make themselves acquainted
with the views of their constituents, because, in going to the country, one Chamber or the other must suffer defeat? I
venture to say that, in the great majority
of cases, the existence of such a provision
would produce such a moderating effect,
that until the uni ted opinion of t.he country was thoroughly ascertained by both
branches of the Legislature no attempt
would ever be made to Lring about a
double" dissolution. Sir, some people
seem to imagine that a double dissolution
is altogether a new provision-that such
a· thing has never existed in any English
colony. It is, however, surprising what
we find when we are led into the field of
research, to try to discover what has been
clone in other parts of the world, and to
avail ourselves of the light of experience, and especially the experience of
what I may call our fellow citizens of the
Rame empire. It is astonishing in digging
up the records of the various colonies how
we alight upon various facts which have
hitherto remained almost unknown in this
part of the world. Sir, I find that this
double dissolution actually exists in the
British colony of the Cape of Good Hope.
There is an Order in Council-Mr. GAUNSON.-A Crown colony,
not constitutionally governed 'as we are.
Mr. SERVICE.-I will come to that
immediately.
The 74th section of the
Cape of Good Hope Constitution
Ordinance of 1853 is as follows:"Be it enacted that it shall and may be lawful
for the Governor of the Cape of Good Hope,
whenever he shall see fit so to do, to prorogue,
either by speech or by proclamation published
in the Got:ernment Gazette, the Legislative
Council and the House of Assembly of the
said colony; and also, either by speech or by
any such proclamation, to dissolve the said
Council and the said House of Assembly, or
dissolve the said House of Assembly without
dissolving the said Council."

We are all aware that the Cape of Good
Hope received a Constitution at a later
date. I find that by Act No. 18 of the
Statutes of the Cape of Good Hope,
which was enacted in 1874, it is provided
that" Nothing contained in this Act shall prevent
the Governor from, at any time, dissolving the
present or any future Legislative Council as in
the 74th section of the said Constitution Ordinance proyided."

'Ve have it there clearly enough set forth
that a great lllany of our fellow subjects
in another part of the empire are actually
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living under a Constitut.ion which contains
tho identical provision I have ment ioned.
Further, as my colleague, tho AttorlleyGeneral, reminds me, they had ltad 21
)'oars' experience of that provision bofore
they re-enacted it, when in full possession of self-government. Now to show
that this proposal is not regarded as unreasonable, even in England, in addition
to tho fact that the ordinance with regard
to the colony of the Cape of Good Hope
mnst have been prepared by English statesmon, I may remind honorable members
that the despatch of Sir Michael HicksBeach, in reply to the mission which the
honorable member for Geelong undertook
to the mot.her country, contains the following noteworthy remark : " If, however, it should be felt that the reEpective positions of the two Houses in matters
of taxation and appropriation can only be defined by an amen:'clment of the Constitution Act,
there llIay be other points, such as a proposal to
ellact that a dissolution of Parliament shall
apply to the Legislati ve Council as well as the
Assembly, that might usefully be considered at
the same time."

Thus we have not only an example of
the existence of this provision in another
colony, but we have the most recent
authority in connexion with. the colonies
-at least, previous to the change of
Government in England-actually suggesting to us that it might be useful to
consider this identical provision in the
event of it being found necessary to amend.
our Const.itution. Under these circumstances, I venture to submit this provision
to the House, with very great confidence
indeed that it will receive, at all events,
very careful consideration. My own impression is that a double dissolution under
these circumstances would not occur in a
decade, but in order to complete at any
rate the theory that, in case of a conflict
between the two Houses, it is necessary to
provide some outlet-some safety-valvewe propose to go 011, and to proviue
against the possibility of the two Houses
disagreeing after their re-election. It is
perfectly ma,nifest that, in the event of the
two Houses going to the country and
being re-elected, there still remains a possibility-however slight the probability
may be-that when the Bill in dispute is
sent up to the newly-elected Council after
being again passed by the new Assembly
we may find ourselves in the same difficulty
-namely, that we could not get out of the
dead-lock, and that the one House would
have to yield to the other. Therefore,
Mr. Service.
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to complete the theory, and to provide
a safet.y-valve in such a way as to perfect
the whole machinery, we propose that in
the event of any difference between the two
Houses still existing when a Bill is sent
to the Upper House after the re-election
of t.he Council, the two Houses shall then
meet together and take a united vote on
the measure which is in dispute. Now this
idea has been objected to on two contmry
grounds-on 1.he one hand, because the
Council would be placed at a disadvantage, inasmuch as the number of the members of that Chamber is to be only half
that of the Assembly; and, on the other
hand, it has been objected that a minority in the Assembly joining with a
majority in the Council would swamp the
majority in the Assembly, and prevent
the passage of any measure they desired
to pass. I think, however, honorable
members will admit that a contingency of
that sort, with the Council brought into
such close harmony with the Assembly that
every second elector of the Assembly will
be an elector of the Council, is not likely
to occur. But let me illustrate, by a
reference to figures, how the thing- would
work. Suppose the two Houses were to
meet together, the number of the two
would be 128, and a majority of that
number would be 65. At the time of the
Darling grant controversy, whcn it may
well be supposed, and I believe every
one in this House will admit the statement,that the constitution of the Council
was of a character not at all popular, and
the gentlemen who composed it were men
of ideas not at all advanced-even at that
period-six members of the Council were
found to side with the Assembly of that
day. Now, if we t.ake those six members
out of 30 as the basis of our calculation,
and suppose that the l;eduction of the
franchise which we propose does not
popularize that body in the slightest degree, and that we could not, therefore, as
a rule, hope for a larger proportion of the
4:! than we had in those nn('ient times out
of the 30-a supposition which, I think,
honorable members will a.gree with me is
almost impossible to contemplate-what
would follow in that ca.se? The same
proportion to 42 that six is to 30 would be
nine. Now if we take those nine members who represent the same proportion as
voted with the Assembly on the Darling
grant, we find we have only to add 56 members of the Assembly to secure a majority
in the united vote, and those 56 do not.
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constitute quite two-thirds of the members
of this House. In point of fact, therefore,
the practical effect of this proposal would
be that whenever a disputed measure came
before the two Houses separately, was
remitted to the country, was fully considered and thrashed out, it could always
be carried if there were two-thirds of the
members of the Assembly prepared to vote
for it. Now some people will object to
the idea that we should require two-thirds
of the members of this House to carry a
Bill, but, when we bear in mind the fact
that. such a provision exists in other
countries, and that it is wise, in cases
where there is a very definite and distinct
difference of opinion between various sections of the community, that further time
for consideration should be given, I think
it will not be considered unreasonable that
no serious disturbance should take place
in our legislation without t.he fullest concurrence of two-thirds of the AssembIy.
In the United States, as honorable members are aware, a measure passed by both
Houses may be vetoed by the President, and
after being so vetoed it cannot be passed into
law over the head of that veto unless twothirds of the members of both Houses
vote in favour of it being so passed. That
is an example among an English-speaking
people-a people who have carried
democracy to its very ut.most lengthsa people who, whilst they have shown a
great deal of wisdom in many things connected with their Constitution and the
working of it, have at the same time
thrown the reins on the neck of democracy
as it were, and recognised in the .fullest
extent the kingship of the almighty
people. It is really difficult to imagine
the possibility under our proposal· of
the two Houses ever coming to a united
It is difficult to imagine the
vote.
two Houses going through the various
processes of a double dissolution, a reelection, then a dead-lock, and thena united
vote. I venture to say that, if this amendment of our Constitution becomes law in
the year 1880, no member of the present Assembly will live to see a united
vote of the two Houses. I regard the
united vote as a mere completion of the
theory-invaluable as an outlet in case of
necessity, but, like the creation of peers
in England, never likely to be brought
into use. At the same time it affords a
safety-valve in case of collision-a safetyvalve which is not prepared for the purpose of bursting the boiler, but, hy its
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existence, to prevent the possibility of
mischief, and which would have the effect
of solving for the time being', in a way
which ought to be satisfactory, any difficulty which bad arisen between the lwo
Houses. To this mode of settling differences between the two Houses we propose
to make three exceptions. The first exception is the 60th section of the Constitution Act, with which honorable members
are thoroughly conversant. "Vo do not
propose that that shall be dealt with under
the provision I have just announced.
Then there are parts 1 and 2 of the
Heform Bill which will be submitted, or
any other Bill to alter the relative proportions of the two Houses; and the third
exception is the annual Appropriation Bill.
Those nre the three exceptions to the provision with respect to the double dissolution and the united vote of the two Houses.
The annual Appropriation Bill, as every
one knows, is a Bill of its own kind, and
cannot be carried over two slIccessive
sessions, much less to a new Parliament,
and so it cannot be dealt with in the
manner I have described. But it is
necessary to deal with it in some way,
for in connexion with the Appropriation
Bill lie the dangers we have most to fear.
In dealing with that Bill, we propose to
ourselves to follow as closely as possiblo
the lines of the Imperial Constitution,
and these are, first, that the Appropriation Bill shall not contain anything in the
nature of a tack, but only the appropr.iations for· the service of the year; secondly, that the Appropriation Bill shall
not be rejected by the Upper Chamber;
and, thirdly, that any grant which the
Commons have reason to believe the
Lords would desire to consider separately
shall be sent up in a separate Bill. With
respect to the first of those provisionsthe non-tacking-I do not desire to
occupy mucn of the time of the House.
The exhaustive discussions which have
taken place during the last two or three
years have, I think, sufficed to inform all
honorable members-even those comparati vely new to the House-and to pretty
well educate the country generally with
respect to that subject. In order, however, to refresh the memories of honorable
members I shall quote one or t.wo short
references, and I desire honorable members' attention particularly to the few
extracts I Intend to read. I desire to make
the extracts as short as possible, for I
know the tedium that must necessarily
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arise from speeches made on dry matters
of this kind, and especially when coming
from one who, however clearly he may
be able to place his ideas before the
House, possesses none of that natural
eloquence which may assist to destroy the
ennui that may attend such an address.
May, in the 8th edition of his Pa1'liamentary Practice, says"The constitutional power of the Commons
to grant Supplies, without any interference on
the part of the Lords, has occasionally been
abused by tacldng to Bills of Supply enactments
which, in another Bill, would have been rejected by the Lords, but which, being contained
in a Bill that their lordships had no right to
amend, must either have been suffered to pass
unnoticed, or have caused the rejection of a
measure highly necessary for the public service.
Such a proceeding invades the privileges of the
Lords no less than the interference of their
lordships in matters of Supply infringes the
privileges of the Commons, and has been resisted by protest, by conference, and by the
rejection of the Bills. On the 9th December
1702, it was ordered and declared by the Lord~
, that the annexing any clause or clauses to a
Bill of Aid or Supply the matter of which is
foreign to and different from the matter of the
said Bill of Aid or Supply is unparliamentary,
and tends to the destruction of the constitution
of this government.'.
. There have been
no recent occasions on which clauses have been
irregularly tacked to Bills of Supply in order to
extort the consent of the Lords."

Now t.he whole subject in connexion with
tacks is exhaustively treated in a report
from a select committee of the LeO"islative
Council on precedents, which wasc-ordered
to be printed in 1865, and I heartily
recommend all students of the constitutional question, especially as to tacks, to
turn up that report-not so much for
the value of the report itself as for the
value of the precedents which they will
find therein contained. The report contains the following : "Duringthefirst hitlfof the eighteenth century,
from 1700 to 1768, it appears that the annual
Appropriation Act frequently contained clauses
of Supply and other foreign matter; but, from
the commencement of the reign of George III
this practice, which bears upon the face of it th~
impress rather of irregularity than of a design
to deprive the House of Lords of its right of
deliberating upon the matter separately, seems
to have fallen into disuse, and your committee
have not found any case, from 1768 to the
present time, in which any foreign matter has
been introduced into the Appropriation Act."

I desire to read just one more quotation in
connexioll with this question, and I request
the special attention of honorable membel's
to it, because it is perhaps the most important of all, and not only alludes to the
question of tacking, but also incidentally
Mr. Service,
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touches upon one or two other matters td
which I shall shortly have occasion to
refer. It is from Hatsell, and is as follows : "Whenever this measure of tacking to a Bill
of Supply is attempted by the House of Commons,
with an intention of thereby compelling the
Crown or the Lords to give their assent to a Bill
which they would otherwise probably disapprove
of and reject, it is highly irregular, and is a
breach of those parliamentary rules and orders
that have been established by long and uniform
practice between the two Houses, in the mode
of passing Bills. It is much to be wished that
every question which is brought either before
the House of Lords or Commons should be as
simple and as little complicated as possible.
For this reason the proceeding, that is but too
often practised, of putting together in the same
Bill clauses that have no relation to eacb other,
and the subjects of which are entirely different,
ought to be avoided. Even where the proposii:.ions are separately not liable to objection
in either House, the heaping together in one law
such a variety of unconnected and discordant
subjects is unparliamentary, and tends only to
mislead and confound those who have occasion
to consult the statute-book upon any particular
point. But to do this in cases where it is known
that one of the componenL parts of the Bill will'
be disagreeable to the Crown or to the Lords,
and that, if it was sent up alone, it would not be
agreed to-for this reason, and with a view to
secure the Royal assent, or the concurrence of
the Lords, to tack it to a Bill of Supply which
the exigencies of the State make necessary-is
a proceeding highly dangerous and unconstitutional. It tends to provoke the other branches
of the Legislature, in their turn, to depart from
those rules by which they ought to be restrained
by the long-established forms of Parliament;
and can have no other effect than finally to
introduce disorder and confusion. The Commons
are by the practice of Parliament entitled to
insist 'that the Lords shall make no alteration
in a Bill of oupply;' but to avail them~elves of
this right, and thereby refuse to the House of
Lords the exercise of that privilege which they
have as one of the branches of the Legislature
(' to give their dissent to a proposition they
disapprove of '-without, at the same time, being
obliged to reject the Supply which the public
necessities demand, and which they are ready
and desirous to grant) is to confound those
separate rights that belong to each House of
Parliament, and thereby to introduce alid encourage proceedings which must in their consequences prove dangerous to the Constitution.
The Lords, therefore, in their answer to the
attempt which was made by the Commons in
1699, replied with great weight-'The joining
together in a Money Bill things so totally foreign
to the methods of raising money, and to the
quantity or qualification of the sums to be raised,
is wholly destructive of the freedom of debates,
dangerous to the privileges of the Lords, and to
the prerogative of the Crown. For by this
means things of the last ill consequence to the
nation may be brought into Money Bills, and yet
neither the Lords nor the Crown be able to give
their negative to them without hazarding the
public peace and security.'
.
•
.
,
In s.hort, however desirable the end may be
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that.is at any time aimed at by this measure, the
means are always bad j it is much safer to trust
to time and to circumstances, which sooner or
later dispose the minds of men to accept and
approve of such propositions as are really for
the public good, than to obtain even the best of
laws by breaking down those bounds and fences
which the wisdom of past age~ has set up, and
to let in disorder and confusion, which may
finally prove fatal to the security, perhaps to the
existence, of the Constitution."

I now come to the second point-that the
Appropriation Bill shall not be rejected
by the Lords. In practice this is so,
although the legality of rejection on the
part of the House of Lords is thoroughly
acknowledged. There is no iustance,
however, for very many years, of the
House of Lords having rejected an Appropriation Bill. In connexion with the
legal right of the House of Lords to reject an Appropriation Bill, May says"The legal right of the Lords as a co-ordinate
branch of the Legislature to withhold their assent from any Bill whatever to which their
concurrence is desired is unquestionable, and in
former times their power of rejecting a Money
Bill had been expressly acknowledged by the
Commons, but the Lords had for centuries forborne to exercise this ·power."

I think there will be very liUle difference
of opinion as to the practice of the House
of Lords in this respect, and as to the
desirability of bringing the practice of.
this colony thoroughly into accord with
the practice of the Imperial Parliament.
That is one of the objects we have in
connexion with this Bill, and I shall have
the honour in a few minutes of submitting the mode in which we propose to
effect that object. Of course we all know
that the power to reject an Appropriation
Bill was specifically accorded to the Legislative Council under t.he present Constitution of the colony, and we can hardly
conceive the possibility of this provision
being inserted in the Constitution without·
some substantial reason. lt appears to
me that the purpose of introducing the
provision is manifest on the face of it.
lt was introduced so that its existence
·should act as a restraint on the Legislative Assembly from inserting in an Appropriation Bill any matter that was
foreign to the services of the year. That
was the object, and so we come back to the
old point which we have discussed sooften:
if there is no tack on the part of the
Assembly there is no rejection on the part
of the Council; and of course we are then
no further advanced than we were some
considerable time ago, in spite of the conferences that have been held, especially
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the famous conference of 1867, when
the joint committee of the two Houses
agreed that each House should be guided
by the precedents and practice established
by the House of Lords and the House of
Commons respectively. It was supposed
that we had got ovm' the difficulty by
framing such a resolution as that, but we
know that, practically, it was utterly useless. If it had been in the minds of honorable members of this House Dot to avail
themselves of the power which they possessed (I do Dot say a legitimate power,
but a power which they possessed) of
inserting something in the Appropriation
Bill which was foreign to the ~l1pplies of
the year-if, in fact, this power had not been
exercised by the Assembly-then theCouncil would never have exercised the power
to reject an Appropriation Bill. Honorable members mnst be all aware that the
power to insert in the Appropriation Bill
anything this Assembly likes has always
been used-and, if it continues to exist,
always must be used-as a weapon of
offence against the other Chamber. We
know wbat Sir Michael Hicks-Beach says
in the despatch from which I quoted a
little while ago, when recommending what
this House should do in order to get rid
of this difficulty. He states.• c But

this difficulty - -

Referring to the difficulty mentioned by
the honorable member for Geelong in his
letter of the 26th February, namely, that
" scarcely a year passes but it becomes a
question whether the Supplies necessary
for the Queen's service will be granted"rather an exaggeration, as I think the
honorable member will admit now.
"would Dot arise if the two Houses of Victoria were guided in this matter, as in others,
by the practice of the Imperial Parliament, the
Council following the practice of the House of
Lords, and the Assembly that of the House of
Commons. The Assembly, like the House of
Commons, would claim, and in practice exercise,
the right of granting Aids and Supplies to the
Crown, of limiting the matter, manner, measure,
and time of such grants, and of so framing Bills
of Supply that these rights should be maintained
inviolate j and as it would refTain from annexing to a Bill of Aid or Supply any clause or
clauses of a nature foreign to or different from
the matter of such a Bill, so the Council would
refrain from any steps so injurious to the public
service as the rejection of an Appropriation
Bill."

Mr. BERRY.-We never annexed to
a Bill of Supply "any clause or clauses
of a nature foreign to or different from
the nature of such a Bill."
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lVft-. SERVICE.-The honorable member is endeavouring to draw a distinction
between an item of appropriation which
may involve a policy and a clause of some
distinct measure altogether. I shall hereafter give a yery high authority to. show
that such a distinction does not exist in
the minds of English statesmen. Sir
Michael Hicks-Beach also saysH It would be well if the two Houses in Victoria, accepting the view which I ha,e thus
indicated of their mutual relations in this important part of the work, would maintain it in
future by such a general understanding as would
be most in harmony with the spirit of constitutional government. But, after all that hns passed,
it may he considered necessary to define those
rclations more closely than has been attempted
})ere, and this might be effected eithcr by adopting
a joint standing order, as was proposed in 1867,
or by legislation."
The honorable gentleman thus distinctly
proposes that the relations of the two
Houses should be defined either by a joint
Btanding order or by legislation. Now the
adoption of a joint standing order in 1867,
as I have already said, fell through entirely.
It failed completely, for we know that a
most serious dead-lock has occurred since
its adoption. We therefore propose to fall
lmck on the alternative suggestion, and to
deal with this question by legislation-by
declaring, in fact, on the face of the Bill
what the English practice is and what our
practice ought to be. Sir Michael HicksBeach continues" Of these the former would seem to be the
preferable course, for there might be no slight
difficulty in framing a Statute to declare the conditions under which one House of Parliament, in
a colony having two Houses, should exercise or
refrain from exercising the powers which, though
conferred npon it, must not al ways be asserted."
There is no doubt that the difficulty here
mentioned is one which stares in the face
any party or any gentleman who endeavours to solve t.he problem, and the only
way it cun be done is, upon the lines placed
before us in the records from which I have
read and from which I shall yet read,
to lay down the practice on the face of
the statute-book definitely and clearly,
so that he who runs may read, und so
that no difference of opinion can exist in
the mind of anyone as to what the
language of the enactment really is. I do
not say we should attempt to define what
the language means-that is a question
which may always be open t.o discussionbut if we can arrive at a conclusion as to
what the language really is, we shall go a
great way indeed to establish our point.
And here the difficulty confronts us that
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:we havo a written Constitution wldlst
they baye an unwritten COllstitution in
England, so that we are called upon to
define and set forth in detail that which,
if it had been possible, would have been
far better left to the judgment and the
moderation of members of both Houses
who have to deal with measures of legislation. That, however; has shown itself to
be practically impossible, and therefore we
are forced to take the step which I shall
now submit to the House, in order to
clear away those dead-locks which have
been so disastrous in the past. In dealing
with this question, I may say at once that
there are two definite and distinct modes
by which dead-locks can be obviated. The
one is by putting the other Chamber
"under t.he heel of authority" by simply
making the Assembly the sole and unchecked custodian of the public pursein fact, by doing what the honorable member for Castlemaine (Mr. Patterson), who
is the most prominent expositor of this
proposal, suggests, namely, giving "free
and easy access to the public purse."
Mr. PATTERSON.-Finish the sentence, as I said it - "as they do in
England."
Mr. SERVICE.-I leave out what I
know to be incorrect. There is another
way which I shall suLmit to the House as
more in accordance with the Constitution
of England, and with the moderation which
it becomes all legislators to practise, and,
a way which, I think, will get the country
out of the difficulty which has surrounded
it up to the present time. At this stage,
I think it will be well to bring under the
notice of honorable members the practice
of the Imperial Parliament with respect
to the appropriation of money both in the
Appropriation Bill and other Bil1s-separate ones altogether. There are not many
instances in the colony of grants being
made in separate Bills; still there are a
few, notably the Bill for granting a sum
of money to be paid to Sir Francis Murphy.
That case is unquestionably one of a single
grant passed by Parliament in a separate
Bill. At home, however, the practice in
such matters is very distinct. Some persons are under the impression that grants
are made in separate Bills onlywheremoney
is to be paid for a series of years, of course
having in their minds annuity Bills and
measures of that sort, but that is not the
case. That separate Bills are frequently
introduced in connexion with grants of
lump sums of money-single payments to
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be provided for in only one year~is a
practice that I can easily show prevails in
the House of Commons. For my examples
I will quote from t,he report of the select
committee on precedents appointed by the
Legislative Council in 1867, in which are
collated a great number of cases of the
kind, a reference to which the student of
constitutional history will find exceedingly
\"alnable, inasmuch as instances of the
most varied character are given, and the
reader is able to form for himself a clear
and distinct appreciation not only of the
calibre of the several grants made, but
also, in some degree, of the principle on
which it is the practice to deal with them.
The following lump sums, each for 0111y
one year, were granted by separate Acts
of the Imperial Parliament. In 1845,
£30,000 was granted for providing a house
and lands for Maynooth College; and
£100,000 was granted for providing a
house and lands for the Queen's College.
In 1864, a lump sum of £20,000 was
granted to Sir Rowland Hill.
Going
further back, I find that, in 1781, £3,600
was granted to one Henry Phillips as a
reward for publishing eertain discoveries
he had made, and, in 1785, an additional sum was given him in the same
way for a similar reason. Then we come
to the famous Palmer case, often referred
to in debates on constitutional questions.
As students of constitutional history well
know, the Palmer case was before the
English Parliament no fewer than six
times, namely, between the years 179;
and 1813. On one occasion, a Bill for
granting a certain sum of money to Mr.
Palmer was passed by the Commons, and
sent up to the Lords, by whom it was
rejected. In a speech on the subject, the
then Chancellor of the Exchequer, Mr.
Perceval-a lawyer of no mean orderreferred extensively to the constitutional
practice of the Imperial Parliament in
dealing with grants of the sort, and to a
few of his remarks I venture now to ask
the careful attention of honorable members. I do this because what I shall in a
few minutes more submit to the House is
to some extent basell on the principles
Mr. Perceval then clearly and definitely
enunciated. The portions of bis speech
which I will read are contained in the
report of the committee of the Legislative
Council in 1867 to which I have already
referred. I take for granted that they
are exactly transcribed from the text. On
the question whether the Palmer grant
811:8. lSS0.-N
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should be dealt with in a separate Bill,
Mr. Perceval stated as follows : " The House h'ad a discretion, and it remained
to be considered under what circumstances the
House would be disposed to proceed, by a
separate Bill or by including the grant in the
A ppropriation Act. If no other motive would
apply, the course that would be most convenient
would be most desirable. In ordinary cases,
where there was not likely to be any difference
of opinion elsewhere, it might be proper to
insert the grant in the Appropriation Act. But
if there should be any fair reason to suppose
such a difference of opinion to exist in that
other quarter, that would be good ground for
taking the grant out of the Appropriation Act.
The vote proceeded upon an assumption of an
agreement between 1\11'. Pitt and Mr. l)almer,
and then assumed that nothing had happened to
defeat such contract, alld that a Bill should be
brought in to carry the contract into effect.
That House knew that the other House had the
matter under consideration, by having received
a message from it, requiring a communication
of the evidence upon which they had passed the
Bill for granting the annuity to Mr. Palmer.
Having, by sending that Bill to the other
House, given it an opportunity of exercising an
unrestrained jUdgment upon one part of the case,
they should not, by inserting this grant in the
Appropriation Bill, reduce the other House ,to
the alternative of either acceding to a grant of
which it disapproved, or of rejecting the appropriation of the Supplies of the year."

Could anything be more definite and distinct as to the course pursued by England's
chief statesmen in connexion with matters
likely to produce collision between the
two Houses of Legislature? Had the
spirit to be found in that speech animated
the proceedings of the two Houses of the
Victorian Legislature, I venture to say no
dead-lock would ever have occurred here.
I specially invite the attention of the
honorable member for Geelong to this
further passflge : "The right honorable gentleman then quoted
the authority of Mr. Hatsell to show that tacking
one measure to another for the purpose of forcing another branch cf tlle I... egisiature to accede
to it was highly irregular, and a breach of the
practice of Parliament; but that to do this with
a knowledge that the part so tacked was disagreeable to the other branch of the Legislature
was highly dangerous and unconstitutional. He
admitted that this doctrine had been applied by
Mr. Hatsell to the tacking to Money Bills measuresunconnected with the Supply, but contended
that the principle extended to preclude the
House from any course that would reduce the
other House to the alternative he had stated."

The honorable member for Grant (Mr.
Lalor) shakes ,his head, but the constitutional authority I am now quoting is one
recognised in the mother country, and
entitled to have weight even in this advanced colony. :Mr. Rose, who spoke on
the same subject as Mr. Perceval, stated-
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grants in separate Bills is one that 'obtains
not only in England but in other constiFor example, we
tutional countries.
know that in another English-speaking
Palmer's claim."
country-the United States of AmericaMind, the Palmer claim was one purely a great many separate Appropriation Bills
and simply for a sum of money, and the are passed in the course of the year, and
question at issue with respect to it was everyone will see the convenience of the
whether the House of Commons, which course. The United States praetice is to
claims for itself the power of taxation pass an A ppropriation Bill for the naval
and appropriation exclusively, ought to service, another for the land forces, and
take' into account, in considering any others for each of the different branches
matter of appropriation, the other branch of the civil service; and I think that in
of the Legislature. Honorable members every case where grants are made to
must see that there was in the grant no individuals separate Appropriation Bills
point of policy except one similar to that are also adopted. Indeed we find, in some
which arese in this colony in connexion
instances, most extraordinary grantswith the Darling grant; and, further, Borne of large and some of small valuethat it involved the specific appropriation made in separate Bills. If I remember
of a lump sum in one year. Mr. Rose aright, the year before last there passed
also saidthe House of Representatives no fewer
"The majority of grants made to individuals than 50 Appropriation Bills, some 10 or
were by separate Bills, and not by a clause in 12 of which were rejected by the Senate,
the Appropriation Act."
while a considerable number passed by
Furthermore, Mr. Canningboth Houses were vetoed by the Presi"insisted on the constitutional impropriety of dent. If we find that in England there
sending the present business to the Lords other· prevails a practice of. giving the Upper
wise than in a separate Bill."
House an opportunity of considering the
These are high authorities, and I venture matters of expenditure which they feel it
to say that they ought to be sufficient to their province to discuss, surely the arguinduce liS to lead the way here in the ments in favour of the provisions conBame direction, if we feel that in that tained in the Bill I seek to introduce
direction we have a clear door of escape become more forcible than ever. Furfrom the troubles with which we have thermore, if the system I allude to exists
been hitherto surrounded. After all, the both in England and the United States,
people of' England are guided in these why should we stagger at the idea of
matters by simple common sense. If adopting it here? Look at the Constituthey find difficulties of a particular kind tion of the Cape of Good Hope. That
occurring one after another, they bring contains a provision calculated, I fancy,
their common sense into play to discover to excite the desperate ire of the honorthe best way out of them. An instance able members who differ from me as to the
of that was given, the other night, in a re- course that ought to be taken with referenee to Mr. Gladstone's action in 1868. spect to the appropriation of special
He then found himself in a very peculiar grants. The 88th section of the Cape of
position, and immediately set to work to Good Hope Constitution Ordinance of
adopt the best means of escaping from 1853 is as follows : the embarrassments connected with it;
" And be it enacted that in regard to all Bills
and by doing so in a particular fashion relative to the granting of Supplies to Her Majesty,
or the imposition of any impost, rate, or
he formed a precedent which, if it is fol- pecuniary
burthen upon the inhabitants, and
lowed hereafter, will become, by repetit.ion which Bills shall be of such a nature that, if
and as it were effluxion of time, part Bills similar to them should be proposed to the
and parcel of the British Constitution. Imperial Parliament of Great Britain and IreThis practice of not putting into the Ap- land, such Bills would by the law and custom of
Parliament be required to originate in the House
propriation Bill matters which the other of Commons, that all such Bills shall originate
branch of the Legislature may fairly in, or be by the Governor of the Cape of Good
desire to consider without any interference Hope introduced into the House of Assembly of
with the Supplies for the year-that, the said colony. Provided that the Legislative
Council of the said colony, and the Governor
after all, is the limit that. ought to be thereof, shall respecth'ely have full power and
placed on gmnts contained in the Appro- authority to make in all such Bills such amendpriation Bill-but including particular ments as the said Council and the said Governor
"If there was a necessity for more precedents, he could certainly produce them. The
object of this motion was to give the Lords
an opportunity of judging the merits of Mr.
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shall respectively regard as needful or expedient, and the said Council and the said Governor
rna," respectivel r return such Bills so amended
to the House of Assembly or the Legislative
Council."

In the face of such a constitutional provision as that, and also of a fact of much
greater consequence, namely, that in
almost every other Australian colony the
Upper House is not prevented from
amending a Money Bill of any sort, are
we, as men of common sense, when we
approach the task of deviEing means of
escape from our present constitutional
difficulties, to deliberately shut our eyes
to the open side of the question ano look
entirely on t.he closed and black side? If
we discover a method of overcoming our
troubles which is based on English precedents and practice, and see that the
same plan is followed by almost every other
Australian ~o]ony, and to a certain extent
by the United Statps also, surely we may
with confidence makp. use of it, and forthwith set to work to place on our statutebook means which will save us hereafter
from the dead-locks over money questions
from which we have suffered so much in
the past. I now come to the application
of the principles I have been laying down
or rather advocating. In this speech of
Mr. Perceval we have full recognition
not only of the power of the House of
Lords to reject an annual Appropriation
Bill (although they have not done such a
thing for centuries), but also of the principle that if the Commons have reason to
believe that the Lords desire that a certain
grant should be put into a separate Bill,
that is reason enough for such a course
being taken. Also the:re is filII reco,!wition of the principle that the Lords may
signify to the Commons their desire for a
separate Bill. In connexion with the
present question the Government have
endeavoured to consider, to the best of
their ability, the precise sta,ge at which Ollr
Legislative Council ought to be able to
intimate their desire to deal with a particular item of appropriation separately.
There are two modes in which the thing
may be done, namely, by beginning at the
end, and by beginning I1t the begillning.
I will dispose of the former plan first,
because it sef'ms unrf'asonable, and we 00
not propose to adopt it. It would he to
pass the Appropriation Bill through all
its stages in this Honse and send it to the
Upper House, aud t.hen allow the Council
to excise from it any item which they
consider it desirable they should be at
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libertv to discuss separately. The Appropriation Bill so altereci would have
then to be either returned to the Legislative Assembly for their concurrence, or
else passed into law at once without the
consent of the Assembly to the elimination of the excised item being asked for
or obtained. I think that is a plan no
member of this Chamber would agree to.
One very strong objel'tion to it is that
not to provide by anticipation for the
elimination at a very early stage would
almost certainly have the practical effect
of causing the eliminated item to become
finally disposed of. That indeed would
be bringing the Assembly under the heel
of the Council, which honorable members
supporting the Ministry would no more
think of submitting to than would honorable members in opposition. We desire
to maintain the co-ordinate position of
hoth Houses-not to meddle with their
present status in any respect, but to keep
it absolutely intact. What we propose
is that, inasmuch as our existing Constitution confers separate and distinct
functions upon the Council and the Assembly, it shall be amended so as to somewhat vary those functions without at all
affecting the co-ordinate relations of the
two bodies. Again, our desire is that" if
the Council are empowered to eliminate
an item from the Appropriation Bill, the
people of the country shall haye an opportunity of dt-aling with the subject.
We don't intend that, on the one hand, the
action of the Council in the matter shall
be final, or t.hat, on the other, the simple
will of the Assemblv shall be sufficient to
pass the disputed it~m into law. Thel'efore we propose that t.he item :-:hnll be put
into a separatE" Bill, and dealt. with exactly
as all other Bills are dealt with, with the
three exceptions I have mentioned, that
is to say, that the matter contended for
between the Houses shaH be capable of
reference t.o the various constituencies by
means of the double dissolution and other
practices I have alreaciy deseribed. But
it is evident that that course could not be
adopted if the Appropriation Bill were in
the first instance allowed t,o go to the Coun('iI, because that Bill is almost illvariably
the last of t.he ses:-ion, being hardly ever
sent up until the session is just at its close.
If it were provided that the Council's
opportunity of eliminating an item from
the Appropriation Rill should arrive just
at that particular sta;,!"e of afHtirs, the effect
would be that the matteI'. in dispute could
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not be referred back to the Assembly and Does not the Constitution provide that the
dealt with by both Houses in a separate whole power of taxation and expenditure
Bill until the followiug session. The shall rest with the Assembly-that not
Houses could not at that juncture be asked one penny can be taken out of the pockets
to, as it were, make a fresh start with of the people or spent in any way whatbusiness; therefore it is plain that the ever witbout the initiative authority of
plan of beginning at the end would not this House? Does this House-do the
work well, and consequently we propose people of the country-require more?
An HONORABLE ME?tIBER.-Yes.
to begin at the beginning. Before stating
how that is to be done, let me call attenMr. SERVICE.-The honorable memtion to the portion of Mr. Perceval's speech ber is quite right; the people of the
in which he says that the House of Com- country do require more. They require
mons baving reason to believe that the protection against a corrupt Assembly.
Lords desire a separate measure is ground I do not refer to the preEent Assembly,
enough for sending one up; and also to but to an Assembly as corrupt as, accordhis further statement that when the Com- ing to the present Opposition, it may be.
mons are certain that the Lords wish Have we not in our minds the fact, so perto consider a particular matter in a tinently mentioned to us the otber night
separate Bill, because they have received by an honorable member behind me, that
a communication from them to that in former years honorable members now
effect, they always concede the point. sitting in opposition challenged the then
Well, the proposal we make is similar in Assembly with being a corrupt one? Do
its character. Applying the same practice the Opposition maintain that the exigencies
to our own circumstances, we first come to of the people demand that a possibly corthe question when and by what means the rupt Assembly should have unrestricted
Council should be enabled to communicate and unchecked control over the funds of
to the Assembly that they desire to deal the colony? If they do, on that point I join
with a particular item of the Appropriation issue with them. There is nothing in the
Bill in a separate measure. Following Constitution, or in the interests of England
closely the two principles enunciated by or of this country, that demands that ·one
Mr. Perceval, we embody in our Bill two branch of the Legislature should have unprovisions-first, that the annual Appro- checked control of the money taken out
priation Bill shall not contain anything of the public pockets. On the contrary,
that has J?ot been previously submitted in everything demand!:! that it should be
the Estimates of Expenditure for the year, possible to impose a check until the will
and, secondly, that any grant or matter of the people on the particular subject
appearing in the Estimates which the brought into question is ascertained. That
Council, by the vote of two- thirds of their is all we now seek to bring about. Our
whole number, shall declare to be in their Bill provides a suspensory veto for a
opinion not a grant of money for the given time, but it does not alter or lessen
ordinary service of the year, and request by one iota the undoubted power of this
to have presented to them iu a separate Chamber to put anything it likes into the
Bill, shall be so sent up. Thirdly, we Appropriation Bill, or to impose whatever
propose that under these conditions the taxation it pleases. With what I may call
power of t.he Conncil to reject the annual ordinary Money Bills we have no intenA ppropriation Bill shall be absolutely tion of interfering in any shape or form.
What hurt can come to the country by
withdrawn.
Mr. V ALE.-When it is no longer of providing that, while its representatives
in the Lower House will have every power
any good.
to impose taxation, there shall, in case a
Mr. SERVICE.-vVhen the Assembly
corrupt Assembly happens to exist, be a
cannot make it a weapon of offence.
suspensory check with respect to particu:Mr. V ALE.-Or of defence either.
lar disbursements of the public funds, to
Mr. SERVICE.-The honorable mem- last until the people outside are able to
ber for Fitzroy (Mr. Vale) is utterly tell the two Houses what they want? That
unable to mention a case where an attempt is a question which the Opposition, even
has been made by the Council to attack from their point of view, will find very
the privileges of the Assembly. What is difficult to answer except in the negative.
the meaning of this talk about the As- Honorable members will also see that in
sembly having special means of defence? our measure careful provision is made
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that the means we propose for adoption
shall not be abused. In the first place,
the Upper House under our Bill will not
be constituted as the one we have now is;
although everyone will admit wit.h respect
to the Council that, since tho reduction of
its franchise some years ago, it has been
. greatly liberalized in a popula.r direction.
It is not the representative of.squatterdom, or large landowners, or the wealthy
classes in the sense it once WHS. A great
many of the members of the Council
elected to that body in later years have
manifested a disposition and expressed
opinions as truly liberal as the disposition
or opinions of any member of this Chambel'. When, however, we have a Lcgislntive Council elected by fully one-half of
those who elect the ASEembly, and by
that means brought into immediate sympathy wit.h the great bnlk of the community, will there be any just.ification
whatever for withholding, in the interests
of the people, from that popnlarized branch
of th~ Legislature powel' to check for a
given time any disposition on the part of
a chance corrupt Assembly to spend the
public money improperly? In denlin!!
...
with a question like the present, it is
always well to fortify one's self by au thoritics. I will therefore call attention to
two or three extracts from one of the
.
leading journals of the colony-one in
which most honorable members sitting in
opposition. most solemnly and thoroughly.
believe. I refer to the Age newspaper.
First, I will show that the adoption of
the principle laid down in our Bill, of
giving the Council power to eliminate any
individual item from the annual Appropl'iation Bill, is declared by that journal
to be one not only without danger to the
people of the country, but absolutely in
their best interests. The Age of May 22,
1879, states as follows : "Whenever the Council have availed themselves of their alleged right, under the 56th
clause of the Constitution Act, to reject the
Appropriation Bill of t.he year, it lias been
because the Appropriation Rill contained some
vote authorizing the expenditure of money
other than connected with the service of t.he
year, which they were unwilling to pass."
Y ct, a very brief while ago, we heard honorable members opposite declaring that
nothing of the kind was the case. It is
now plain that they can only maintain
that position in the teeth of the journal
which they regard as par excellence the
liberal paper of the colony. The same
article proceeds in the following strain : -
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"The Constitution Act expressly prohibits
them from altering a Money Bill, and, therefore,
they had no alternative but to reject it. This is
the present system, and while the present
system remains disputes over Money Bills, and
their natural sequence, a dead-lock, must occur.
What increases the general embarrassment is
the reflection that, though the Council may be
violat.ing a constitut.ional principle by rejecting
t.he ent.ire Appropriation Bill, it may really be
consulting the puhlic interest by objecting to a
noxious item in it."
If I had not laken the precaution of
naming t.he journal I was abont to quote
from, would not some honorable members
have declared I was reading froll1 the
Argus? The article adds"As we ha\"e poillted out, dead-locks have
hitherto occurred by the action of the Council
in rejeeting the Appropria.tion Bill hecanSl~ it
cont.ained un objectionable \'ote. By the ConstitntioLl Ad they could )]ot get rid of the vote
without gC't.ting rid of the Bill. If they could
have altered an Appropriation Bill, they could
have expungeu the vote, and so elided the
matter."
That is common sense. Another passage
states"The effect of this would be that a corrupt
Assembly could never stuff an Appropriation
Bill in the expectation of its being unehallenged.
Whether they put a grant to a deceased member's widow ill it, or a prospecting vote, or a
bonus to a mining company, each and all would
come under the legitimate revision of the
Council, and be by the Council remitted to the
will of the people. By this plan the Council
would gain as much as it loses. It would lose
the power of rejecting Appropriation Bills, but
it would gain the power of altering them, or
causing them to be altered, in accordance with
. its wishes. The only party to the transaction
who would be gainers absolutely would be the
people, and we suppose that nob')dy would
object to a reconstruction of the Constitution
that has that effect."
I would like to know how, in the face of
this high authority, any opposition member will be able hereafter to declare that
we have never had a corrupt Assembly,
that we have never passed a vote of
money to an honorable member's widow,
or that a bonus to a mining company necessarily forms part of the ordinary Supplies
for the year?
A H
M
W I
n
ONORABLE
E;\IBER.il you
say that payment of members does not do
so ?
Mr, SERVICE.-Most assuredly, if the
honorable member wishes it. There is a
most clear distinction between the votes
necessary for the service of the year and
those which are passed by the Assembly
arbitrarily, and have no connexion whatever with the public service, in any shape,
or sense, or form. Again, the Age of
May 29, 1879~ cQntai11§ tpe following : -
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"It is scarcely necessary to say we do not
propose to give the Council the power to reject
any item in the Appropriation Bill, as Mr.
Smith (the member for Boroondara) chooses to
interpret in his speech; but only to move for its
temporary withdrawal till the people have had
the opportunity of giving their vote upon it.
The difference is obvious. To give the ab!<olute
veto to the Council would be to give up all that
we have been contending for j but to empower
the Council to merely exercise a suspensory
veto is really to endow it with its true functions
in the Constitution, which are designed to secure
deliberation and delay."
Mr. DO'V.-Yes, if' the question were
sent to the plebiscite within a month.
That is what the Age is driving at.
Mr. SERVICE.-I was going to do the
Age the justice of saying that it couples
all these propositions wilh one for the
plebiscite. I can show that that circumstance makes no iota of difference to the
arguments, but nevert,heless it is only fair
that the sense in which the writer meant
his argllments to be used .should be made
clear and fully understood. The next A,qe
article I come to is a special one devoted
to the honorable member for Castlemaine
(Mr. Patterson).
He is the head and
front of the offending.
Mr. PATTERSON.-You have got
hold of Ar,qus articles published in the
Age by mistake.
Mr. SERVICE.-I thank Ihe honorable
member for the acknowledgment. Let us
see what it amounts to.
I hope the
people of the colony will take special note
that one of the leading liberals of the
colony declares that tbe leading liberal
journal of the colony has published articles
in favour of gi ving the Council the identical power we propose to give it.
Mr. DO""V.-No, no.
Mr. SERVICE.-The honorable member for Kara Kara cannot go beyond the
honorable member for Castlemainp's ad
miSSIOn. Tllere is no douht about what
our respecti ye views are, because they are
clearly defined. He insists tbat the Assembly shall have the absolute control of
the public money, we that it shall not.
The A.qe of June 2, 1879, states as
follows :-"The truth of the matter is Mr. Patterson
is treading on very dangerous ground. The
demand for an 'absolut.e Assembly' is directly
at val'iallce with the whole design of constitu. tional reform, and if persiRteci in i!c! likely to
do its authors much DlOl'e harm than good."
Again"He (Mr. Patterson) lHLS fallen into the pardonable error of believing that there is some
intrinsic and inalienabl~ yirtqe i~ th~ iclea of tlle
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representative Assembly keeping the control of
the public moneys entirely to itself. He evidently regards it as a constitutional maxim of
abstract and unalterable excellence, like that of
the impeccability of the Crown. But there is
really no ground for the notion, other than that
it has grown out of the Constitution itself."
I will read one more extract : "To exchange an absolute Council for an absolute Assembly would, in our opinion, be only
to exchange one abuse for another."
Why the Argus never wrote more strongly.
Now the whole of the argument is connected with the provision that an item
may be eliminated from the Appropriation
Bill at the request of the Legislative
Council, and be remitted to a poll of the
people. But, I ask, if you recognise the
principle that the Legislat.i ve Council have
the privilege or the power to request the
eliminalion of any particular item or vote,
what does it matt.er how the affair is
arranged-whether it is referred within a
month to the people of the colony by
plebiscite, or whether it is dealt with
under the two-thinls of the Council provision of the Ministerial scheme? From
my point of view, that two-thirds ot' the
Council provision is more reasonable than
to give the power, by a poll of the people,
to a majority of one in the country, to
determine a disputed question. I think
the principle has been rec~gnised again
and again, both here and in the United
Kingdom, that it is not desirable that the
opinion of tue country should be taken on
a matter which lias to be hastily dealt
with. And in the case of an import.ant
quest,ion which may be brought up for
the first time in the Appropriation Hill, I
think a preferable course to that of taking
a poll of the people would be the course provided for in the Bill whereby the matter
would be brou/!'ht within the purview of the
two Honsessitting with the knowledge that
they carry tlleir lives in their hands. I say
that the plebiscite proposal will not stand
for one moment in comparison with ours.
I don't know whether I have made myself sufficiently plain on this matter. I
don't intend that the Council should themselves eliminate any item, but that they
shouhl be able to take the opportunit.y of
communicating to this House their desire
to consider some item that may appear 011
the Estimates in a separat.e Bill. When
the Estimates are laid 011 the table of this
House, they are, of course, distributed to
members of the Legislative Council as
well as to members of the Legislative
,Assembly. At all events, the Council
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can always, by the appointment of a committee, search the records of this House
with the view of ascertaining what is in·
eluded in the annual Estimates; and our
proposal is hedged round by the condition
that the resolution to invite t.he elimination of an item must he carried by twothirds of the whole number constituting
the Council-a condition which seems to
me an exceedingly secure safeguard, and
particularly ill view of what the constitution of the Council will be under our proposal. What is provided for, is simply
that before the Estima,tes are dealt with
by this Assembly, if the Council take exception to a particular item on the ground
that it somewhat affects their privileges or
theiramourpropre, it shall be open to them
to suggest that the item be eliminated.
Mr. PATTERSON - Supposing the
Assembly refuse to eliminate it?
An HONORABLE MEl\1BER.-They will
not have that power.
l\1r. SERVICE. - Certainly not. If
we do not allow the Council to reject an
Appropriation Bill in the interests of the
people and the Assembly, we are bound
to cover the same ground in the interests
of the people and the Council. If the
Council are bound down to pass the A ppropriatiol1 Bill, the Assembly ought to
be bound down that the Bill shall contain
nothing but the grants for the service of
the year. As I have mentioned already,
Money Bills of any other character we
don't touch in any shape or form. The Bill
provides for anum ber of other matters,
such as the qualification of members
of the Council and -the division of the
electoral provinces, which I don't think it
necessary to touch upon now, because the
measure will be in the hands of honorable
members this evening.
Mr. WILLIAMS.-I wish to put a
case to the Premier with regard to the
particular provision which he has just explained. Supposing the Appropriation
Bill contains a grant of £1,000 for the
widow of a Member of Parliament, and
the Council take exception to it, and a
conflict arises between the two Cham bel'S,
does the Premier propoRe that, in the
event of a dead-lock, both branches of the
Legislature should be dissolved? The
expenses of the election would probably
amount to £20,000.
Sir J. O'SHANASSY.-They must be
dissolved.
Mr. SERVICE.- This is a subject
which well deserves discussion; but it
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should be recollected that matters of principle are not to be gauged by mere money.
I don't believe that, under the Bill, we
would ha,ve a double dissolution, with regard to a matter of expenditure, once in
a decade, because either the Council would
convince the Assembly or the Assembly
would convince the Council. Certainly
in providing that the Council, on the vote
of two-thirds of the whole number, may
he enabled to communicate to the Assembly the desire that any item on the Estimates which they believe does not belong
to the service of the year should be taken
out and dealt with in a separate Bill, we
are following the precedents laid down in
England. Mr. Speaker, the scheme of
the Government is now before the House.
Let me ask, what better scheme can be
proposed? Already three proposals have
been before this House and the country.
The present is the fourth. If a fifth is
desired, does anyone know or can any
one imagine the quarter from which it
will come or the direction in which it
will go? What other scheme can be
proposed? The country certainly has decided that it will not allow this Assembly
to have unchecked control in the disposal of the public money. I think
that, at all events, was as clearly enunciated at the late general election as was
the continuance of payment of members which the honorable member for
Mandurang (Mr. Williams) and the honorable member for Geelong contend was
settled at that election. N ow if it be the
case that the ~ountry has refused to accept
one proposition after another submitted to
it by the late Government, and that the
country desires to retain a suspensive veto
on money matters in the hands of the
Council, I ask, is there any mode by which
that can he done better than the mode we
propose? I beg to say there is not. I venture to assert that, however much honorable
members may think over the matter, having once acknowledged the principle that
there should be a check on this House for
a time, no better plan can be devised than
the plan I submit. There is one gr<:'at
advantage in onr proposals - they are
feasible; they can be earried out. I
have no hesitation in saying that the
Bill which I desire to bring in, if approved of by this House, may become the
la w of the land before Christmas, and thus
an et~d may be put for ever to the deadlocks which have been so injurious to the
interests of the country. I think that
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honorable members, in discussing this
question, ought to apply themselves to
show, if the particular course we recommend be not adopted, what other course can
be proposed? I think that in the interests
of honorable gentlemen in opposition I
may fairly claim their assistance. It is
unmistakably manifest to me that those
gentlemen now feel that ~hey cannot come
back to the Ministerial benches until this
question is finally disposed of. They have
already had more trials with regard to it
than any other Government have had with
regard to any other measure. They failt'd
in all those trials. The country rejected
everyone. H ow then can they expect
to submit a fourth proposal of their own
to the count.ry with any chance of success?
I say that consideration alone ought to
induce those honorable gentlemen to reflect
whether, in their own interests in a legitimate sense, it would not be the best
thing t.hey could do to join heart and hand
with us to carry this measure into law.
Therefore, I appeal to members of this
House to aS5ist the Government with the
Bill. I have no hesitation in saying that
in asking the people of the country to
support the Government in" carrying the
Bill, I shall ask fur that which I shall
receive-a hearty response from one end
of the colony to the other.
Mr. KERFERD seconded the motion.
Sir J. O'SHANASSY.-Mr. Speaker,
we have listened to a very long speech
on a motion for Jeave to introduce a
Bill-~ speech unprecedented, I ventnre
to say, in the House of Commons. The
Premier, while professing great anxiety
to embody the usage of the British Parliament in OUl' statute law, has so far
departeu from that usage to-night as to
make a seconu reading speech on a motion
for the introduction of' a Bill. Not only
so, but in the concluding sentences of his
speech the honorable member held out
w hat appears to me something in the
shape of a political threat-a threat similar
to those in which a certain publication,
in the honoraLle member's interests, has
for the last three weeks indulged. Probably the proceeding was ttlkenon the
assumption that if a new measure of the
kind, extensive in character and difficult
in its details to understand, were put
before the country in a speech occupying
two honrs and a half, llonorable members,
those who have had a long experience of
parliamentary life as well as those who
are new to it, would not be able to grasp
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the points and deal with them as t.hey
could do if the sr.cond reading speech were
not made until after the Bill was printed
and in thl'ir hands. Weare nsked to
sanction the introduction of a Bill to alter
the Constitution of this country fundamentally, and we have had to listen to a speech
describing the mode of doing it, without
having the measure ill our hands, and
being able to ascertain whether the machinery contemplated is adequate for carrying
out the proposals. Does the Premier
think that" position a fair one to place
members of this House in? I say that a
more unfah' proceeding was never taken.
There is a great difference between the
action of the honorable gentleman and
that of the honorable member for Geelong
(Mr. Berry) in the last Parliament. The
Bills of the latter were printed and in
our hands and we had the opportunity of
verifying what he was saying, and seeing
how his proposals were affected by t.he
machinery which he contemplated.
Mr. GILLIES.-That is an error.
Sir J, O'SHANASSY.-It is not an
error. I assert that when the honorable
member for Geelong made what I consider a second reading speech, we enjoyed
an advantage which we do not possess
now-we had the Bill before us. The
object of the present proceeding and its
unfairness are both manifest. This long
statement has been made under the impression that it could not be replied to
immediately, and that in consequence
some slight political advantage would be
gained. I give the gentleman who has
been so adroit all the benefit that may
arise from the transaction. Let the public
wait until the Bill is fully uiscussed on
the motion for second reading, and then
they will have the opportunity of judging
of the handiwork of that eminent lawyer,
the Minister of J nstice, and see whether
he has been able to succeed where greater
men than he ill the law have failed. At
present we are placed in this position:
either we must allow a second reading
speech on a motion for the introduction of
the Bill to pass without debate, or we
must violate the rilles of Parliament as
laid down in .Jlay for our guidance. The
first portion of the Premier's speech, r
think, will not require any criticism at
our hunds, because it was simply a recital
of the history of the Constitution and of
the social progress of the country. No
one, I imagine, will dispute that history, because we can all appeal to it,
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but I think the honorable member
made oue statement for which he has
no authority. He stnted that the power
to reject, as proposed by the committee
that framed the Constitution, was given
with the intention that it should only
operate as a check, and not with any idea
that the Legislative Council would exercise it. But is there any authority for
such a statement? And yet the honorable
member advocates, throughout his speech,
the necessity for preserving the 1st section
of the Constitution Act, which provides
that both Houses shall have co-ordinate
jurisdiction. How are the two things to
be reconciled? I was a member of the
committee that drew up the Constitution,
and I was present when the word" reject"
was inserted. Anyone who chooses to
look up the records will find that a proposal to give the Legislative Council power
to amend Money Bills was carried in the
committee, and that it was subsequently
provided that they should have power only
to reject on the representation of Mr.
Childers, a great authority on finance,
who pointed out the danger that might
arise from two Houses having to deal with
money matters-that the arrangements of
the Treasury might be seriously affected,
and that probably nothing but confusion
would arise .. Owing to that strong representation, the power of rejection was substituted for that of amendment, it being
considered that the Council must have the
power to reject if they were to be auy
check or have co-ordinate jurisdiction.
The Premier, in calling attention to the
circumstances which necessitated an
amendment of the Constitution, censured
no less than three Ministries. He censured the Ministry of which one of his
colleagues was the leading spirit, as I
believe he is the leading spirit of this
Administration. He censured the honorable member for 'Varrnambool and his·
then colleagues for tacking t.he Tariff to
an Appropriation Bill, and he labored
hard to show that the proceeding was not
only highly improper but dangerous to
good government. Again he found fault
with the inclusion of the Darling grant in
another Appropriation Bill. Finally he censured t.he honorable member for Geelong for
putting payment of members into an Appropriation Bill, and thereby causing the last
dead-lock. Now if there is anything in
the argument which the honorable member has addressed to the House it is that
notwithstanding the misconduct of three
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Ministries, which led to complications
between the two Houses. the Constilution
of this country has worked well: Take
away these three cases, and what argument has the honorable member for a
change of the Constitution? The Premier has cut the ground from under his
own feet. He has shown that the reform
which he proposes is not absolutely necessary -that all that is required is the
exercise by Ministers of similar prudence
to that which is displayed by the British
Government-that, in fact, there is no
fault to be found with the Constitut.ion,
though fault may have to be found with
its administration. As stated by Hatsell,
in the passage read by the Premier, which
I cheered, the administration of the government, through the parliamentary system, must always be accompanied by what
alone will make it work-by the exercise
of moderation by the parties to the transaction. Then as, according to the Premier's account, Ministries alone were the
cause of the political troubles which hale
arisen in this colony, the honorable gentleman has not a leg left on which to
stand in connexion with his proposal to
alter the Constitution. Not only did the
Premier declare that the Constitution
works, but he enumerated a number of the
things which have been done under it,
however forget.ting the Yan Yean until I
reminded him of the omission. It should
not be forgotten that the men who framed
the Constitution not only drew a written
law, but obtained for the colony something very substantial in the shape of a
gift-the transfer to the two Houses of'
the entire territ.ory with all t.he mines and
minerals it contained, and the empowering of them to raise taxes, and to do
eyerythiog that a free people could desire.
All at once a quarrel arose between the
two Houses. How did it come about?
A Minister hears accidentally that his
Tariff, changing the fiscal policy of the
country from free trade to protection, is
not likely to be carried in the Second
Chamber, and thereupon he says-" I will
take care that does not happen, for I will
tack the Tariff on to the Appropriation
Bill." And because of that mischievous
blunder we are called upon to provide, by
an amendment of the Constitution, against
Ministries doing anything of the kind
again. :Mr. Speaker, I now come to the
proposed .amendment of the Constitution,
and I am surprised that the Premier,
when describing it, did not a?knowledge
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as he ought to have done that a great
portion of the measure was prepared wiih
great care by the Legislative Council last
session, and was taken cbarge of in this
House by Mr. 1\1 unro, and not by any
member of the present Ministerial party.
Tho Premier has taken up that measnre
as if it was his own. At all events the
only alteration which he makes is with
regard to the qualification of electors.
Whereas the Legislative Council provided
that it should be £20 for freeholders, and
£40 for leaseholders, the honorable memberreduces itto £lOand £20 respectively,
and that idea he borrowed from a speech
made by me in this House. The honorable member proposes the reduction of the
tenure of office of members of. the Legislative Council hom ten years to six years,
but he does not tell us whether he intends
to alter the rotation of the eleetions, or
how long it will take to bring the newlyconstructed Council into, full operation.
. Mr. GILLIES.-The principle of ro.tation is continued.
Sir J. O'SHANASSY.-But in what
manner is it to operate? Supposing the
number of members of the Council were
increased from 30 to 42, and that onethird of the members retired every two
years, in the event of a double dissolution
being resorted to 14 members would haye
to go to their constituents twice. within
two years. I think such a proposal is
calculntcd to be fntal to the anticipation
that the Bill will be acceptable to the
Legislative Council and be likely to become
law before Christ.mas. The Ministry propose that the powers of the two Houses
with regard to all Money Bills except
Appropriation Bills shall be loft intact;
but with the oxtended influence arising
from the increase of numbers the Council
will be stronger, almost doubly stronger,
than they are now; and. having become
thus stronger, the Council will have the
power-if two-thirds of their number, or
28, agree to that course-to take an item
to which they may object out of an Appropriation Bill, and have it embodied in
a separate Bill, not in that session, but in
the following session.
Mr. GILLIES.-That is not the proposal.
Sir J. O'SHANASSY.-That exactly
shows the disadvantage of discussion
without having the Bill before us.
Mr. GILLIES.-Why do you do it ?
Sil' J. O'SHANASSY.-To counteract
a little of your manreuvring. You are the
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elegant authors of this mode of parliamentarv discussion. You would like to
take advantage of your opponents if you
could.
Dr. MADDEN. -But you, from the
side of the House on which you sit, are a
Government supporter.
Sit· J. O'SHAN ASSY.-I will do my
best t.o support the Government back to
the cold shades of Opposition. If they do
go back, it will be many years before they
return to the Treasury bench.
Mr. FRANCIS.-You have been out
a long time.
Sir J. O'SHANASSY.-The honorable member for Warrnambool is where
he is wit.hout respollsibility~a thing I
would not do. I understood the Premier
to say that, if the Appropriation Bill
contained an item which the Council
wished eliminated, the item could not
well be discussed in a separate Bill,
because the Appropriation Bill is the last
measure of the session.
Mr. FHANCIS.-He did not say so.
Silo J. O'SHANASSY.-Well, is the
Appropriation Bill the first measure of
the session? I contend that if an item
were taken out of the Appropriation Bill
of one session, the next session would be
two months old before t.he item could be
discussed in a separate Bill. Of course
that difficulty would not arise if our practice were like that of New South Wales,
where the Houses continue to sit and
legislate after the Appropriation Bill is
transmitted to the Upper Chamber. Well,
if the disagreement continued, both Houses
would have to be dissolved, and there
would be a third session before the dispute could be adjusted, the elect.ions in
the meanwhile having cost about £20,000
over a matt.er in,'olving perhaps no more
than £ 1,000. Can it be said that there
is any reality in this proposal? No. It
. is the purest sham. Then again who is
to give force to the Statute in the event of
the Bill becoming law?
lVIr. GILLIES.-Who gives force to
the 56th section of the Constitution Act?
Sir ,I. O'SHANASSY.-The Legislative Conncil, by rejecting the Appropriation Bill. That body gives it force-1
should say very strong force. Supposingthe
present Government ceased to hold office,
alld a powerful-not a weak, shilly-shally
-Government came in, they might not
choose to enforce the provisions of the
measure. And how are they to be punished? Are they to be cited before the
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Supreme Court? Are they to be subjected t.o impeachment? What is the use
of this kind of tomfoolery-this amendin g
of Constitutions which will have no force
or effect when the amendment is made?
Dr. MADDEN.-There are other ways
of killing a dog besides hanging him.
Sir .J. O'SHANASSY.-The Mir.istry
are trying to embody in statute law the
practice of the British House of Commons, but they provide no pains or penalties whatever. There cannot 1.e any for
a Minisler of the Crown except impeachment. Nothing else is known to the law
of England. Yet no power of impeachment exists here, and wisely, for if every
Cabinet could be subjected to impeachment
and hanged, there wonld be very few of
us left. Now if one item can be takC'n
out of the Appropriation Bill at the instance of the Legislati VEl Connci150 items
can, and, in that event, what becomes of the
initiating or taxing power of this House?
Why to propose such a change of the
Constitution as is calculated to have this
resultis trifling with the time of the country.
The grand idea is that after a double
dissolution, when the respectivo forces
come back-86 and 42·-if the quest.ion
in dispute cannot be settled by mutual
agreement, the two Houses are to meet together. If the two Houses should meet
together, will not any number of complicat~olls arise? Will the joint meeting not
be like a gambling transaction-"heads
I win, tails you lose"? And then, after
the matter is decided, both parties will
retire from the scene thoroughly dissatisfied with the result. There is no authorit.y
in any part of the British Empire for a
double dissolution and a joint sitting of
the Houses; and, even for the former
part of the scheme, the Government are
obliged to fall back upon what exists in
the colony of the Cape of Good Hope,
which is described in a work I hold in my
hand, the Colonial-office List, as "the
Roman-Dutch law, which prevails in the
colony, as modified by colonial legislation."
Think of the Roman-Dutch law being
held up as an example for the imitation of
British people in the colony of Victoria!
We got our Constitution Act from the
British Parliament. "W'e are a portion of
the British people; we understa.nd their
ideas of government, of liberty, and so
forth; and yet it is proposed that we shall
alter our Constitution by the light of the
Constitution made by an ordinance of the
Governor in Council of a territory ceded
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to the British Empire. But do the two
Houses in the Cape of Good Hope sit
together?
Mr. McKEAN.-Both Chambers are
elected by the same constituency.
Sir J. O'SHAN ASSY.-That is the
same as in Norway, and the scheme proposeu by the Government Bill is a kind of
bastard imitation of the system prevailing
in that country. The Premier talked
about the great ad vantage of research,
but it is rather uisappointing to find that,
after all the information he has been able
to discover, he proposes that we shall
imitate the Roman - Dutch law of the
colony of the Cape of Good Hope, with
the aduition of provision for the two
Houses sitting together. The most remarkahle part of the procedure about this
Bill is that it is introduced by a Ministry
every member of which condemned the
course that it is now proposed to adopt.
When the present Premier crossed the
floor of the House after Black Wednesday,
he did me t.he honour to come to me and
show me a series of resolutions. I replied
that there was some language in them I
did not like, but that I could not refuse to
support them, as I made a similar proposition myself in the Legislative Council
in 1868. The resolut.ions were proposed
as an amendment to the motion for the
second reading of the first Reform Bill
introduced by the Berry Government.
One of t.he resolutions was as follows : "That the most satisfactory way of dealing
with a subject of such vital importance as the
amendment of the Constitution, an.u the way
most likely to l'esult in a comprehensive and
permallent measure of reform, is to refer the
question to a select committee of this House for
consideration and report."

In the course of a long speech, the honorable gentleman gave most admirable,
and, to my mind, conclusive reasons why
the proper course to deal with a reform of
the ConstitutioIi was to refer the subject
to a select committee instead of attempting to settle it· in the first instance by a
Bill. I will read an extract from the honorable gentleman'S speech : "I am sure the country feels bitterly, and, as
time advances, will feel even more bitterly, that
this question is one that ought to be removed
from the arena of party, in order that it might
be dealt with altogether apart from faction.
·When the Constitution we live under was first
framed, how was the thing done? By the appoint.
ment of a select committee comprising the political notabilities of the day, namely, gentlemen·
eminent in various walks of life, to some extent
versed-at least some of them were-in cOQ"Stitutionallaw, of great political experience, and,
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lastly, holding opinions of their own. They came
to their task with their minds open to what they
were doing. They certainly did not, in the fi rst
place, plunge into a foolish party debate lasting
over four or five weeks. They did not begin
with every member of the Constitution committee having his mind finally made up as to
how he would vote on e,ery subject that
came before him. That is not at all how they
worked. On the contrary, they commenced
with a full determination to thrash out the
whole matter before them in the light of all the
information they could get, and the strongest
possible criticism each member could bring to
bear upon every proposition of the others. I
say that was the true course to take."
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whether payment of members shouhl form
part of the Constitution? Again, there is
nothing in the proposed Bill as to how the
42 members of the Legislatiye Council are
to be elected-whether according to the
majority principle,as at present,or whether
the system of the representation of minorities is to be introduced. The measure does
not touch the question of plurality of votes,
or make any provision for the impeachment
of Ministers, or deal with a number of other
questions which ought to be dealt with in a
reform of the Constitution. Are Ministers,
The honorable member went on to de-" whose conduct in by-gone years created the
scribe how wrong it was for the Berry difficulties which, it is said, necessitate a
Government to attempt to amend the change in the Constitution, to have the
Constitution by a Bill without the sub- same freedom of action in the future as
ject being first referred to a select com- they have had in the past without any
mittee. He condemned that course with check? Is there anything in this Bill
all the eloquence he could command. which will prevent the next Ministry
Last session, when the second Reform agitating for a repeal of the measure?
Bill introduced by the Berry Government Nothing whatever. The cry of the prewas before us, the late Mr. Orr, then sent Government and of many of their
member for Moira, moved that the sub- supporters seems to be-" Settle the reject be referred to a select committee. form question, and don't let that horrid
The present Premier also voted for that Berry come back." That is their alpha
proposition; yet he now adopts the exact and omega. In their fright about their
course which he condemned on two pre- property, they are willing almost to give
vious occasions-he "introduces a Reform up their judgment, instead of dealing with
Bill as a party measure, and says he is the question of reform in an intelligent
satisfied, not only that that is the correct and proper manner. I would like to know
thing to do, but that the Bill will become if the 60th section of the Const.itution
In. w before Christmas. How can the hon- Act is to remain intact? Is it possible
orable gentleman ask me to support a that the Constitution can be altered as the
Reform Bill introduced on party lines, Ministry propose without destroying the
after asking me in the session before safeguard provided by that section?
Dr. MADDEN.-Certainly.
last to support a proposal for dealing
Sir J. O'SHANASSY.-Well, I hope
with the question on the same principle
that I advocated in 1868, and when last the matter will be explained on the second
session he for the second time voted reading of the Bill. Is there any profor a proposition to refer the matter to vision by which, in the event of dispute
a select committee? After twice voting arising as to the proper interpretation of
deliberately, along with his present col- any portion of the Constitution, it can be
leagues, that it was wrong to attempt decided by a legal tribunal, as in the
a fundamental amendment of the Consti- United States?
tution by making it a party question, the
Dr. MADDEN.-By a sufficient triPrem ier now comes forward and swallows bunal.
all he said on a former occasion, and states
Sir J. O'SHANASSY.-What is that?
that he is going on with his Bill because
Dr. MADDEN.-The honorable memit is impossible to accomplish the object in ber will see when he gets the Bill.
view by any other plan. The honorable
SirJ. O'SHANASSY.-I don't believe
member is condemned out of his own that the Constitution can be altered in
mouth. He is about to introduce a mea- the way the Ministry propose without
sure which is not only based on party taking away, substantially, the 60th section
lines, but which does not provide any of the existing Act. That is a nice little
solution for dead-locks, Rnd also omits point which I venture to say will give
severn I questions that ought to be dealt rise to debate, and will require careful
with in connexion with any fundamental consideration. If the 60th section is
reform of the Constitution. Have the abolished, the Constitution will really be
Government arrived at no decision as to gone, and cannot be given back to us again
Sir J. 0' Shanassy.

Constitution Act

[MAY 20.J

unless by the same power that enacted. it
in the first instance. I venture to say
that the people of this country do not
desire that a bare majority of the two
Houses shall be able to alter the principles
of the Constitution.
Dr. MADDEN.-That is all provided
for in the Bill.
Sir J. O'SHANASSY.-Of course we
must wait till the measure is beforo us
before we can discuss the subject except
in a general sense. It seems to me that
a most unfair and improper threat has
been made against this House. Honorable members have been told by some
journals in this city that the identical
provisions in this Hill were before the
country, and were accepted by it, at the
general election. Were they, or were
they not? If they were, what grounds
are there for a further appeal to the country? If they were not, have not the
ppr:5ons who introduced the Bill, and claim
the authority of the people to make it
law, put themselves into a cleft stick?
One journal stated that not only was the
Bill approved of, but the identical people
were named who were to pass it. Is that
true or false? I say it is absolutely
false, and I speak on authority.
Mr. FRANCIS.-What authority?
Sir J. O'SHANASSY.-I will show
the authority very quickly. I was one of
38 members who caused the Berry Reform
Bill to be defeated last session. I had
not been in the opposition room for more
than a year; but after that event I was
summoned to a meeting there by a deputation of three of the leading members
of the Opposition. After being warmly
shaken by the hand-of course for my
distinguished efforts on the constitutional
question in the late Parliament-I said,
"Well, gentlemen, do you mean business? Do you mean to have a platform
to go to the country upon?" "Oh!
yes," was the reply. "Well, then," I
said, "the best way to set about the
matter will be to see whether we can
make any terms with the Council by
which we can show the people that, if
we get a majority at the election, there is
a reasonable certainty of our scheme
being carried." The honorable member
for Warrnambool, the honorable member
for Boroondara, and myself were deputed
to meet certain members of the Council.
The honorable member for Warrnambool
gave a whole history of the differences he
had had with the Council, and he got
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angry, anu the result was that we separated without coming to any agreement.
An HONOR.A.BU~ MEl\:lBEH. - Did you
get anything in writing?
Sir J. O'SHANASSY.-No. I was
told that the honorable member for
:Maldon got something in writing from
members of the Upper House, but I
found that to be a myth. He might
have taken conversations down in writing, but there was no agreement in
writing. Indeed the honorable member
for vVarrnambool told me that Mr. Service was wrong-that he had no agreement in writing ..
Mr. FRANCIS.-I desire to ask the
honorable member for Belfast whether, in
his own judgment and conscience, he
ought to refer to the details of an interview which it was understood beforehand
was to be private and confidential? Jt
is true that, recognising the importance
and influence of the honorable member for
Belfast, his experience, and the breadth
of views and ability which have distinguished his political life, I urged upon
my colleagues-and the honorable member for Boroondara did the same thingthe great value of making an effort-Mr. LONGMORE.-To get the Catholic vote.
Mr. FRANCIS.-Nothing was discussed but the action which was to be
taken on the constitutional question. All
the circumstances surrounding the matter
showed that we entertained the most
cordial and respectful feelings towards the
honorable member for Belfast. I considered that no public action ought to be
taken until the honorable member bad an
opportunity of agreeing to concert measures in an amicable spirit with those who
desired his co-operation.
Sir J. O·SHANASSY.-The . other
night the Premier repeated, without my
consent, what took place at a caucus held
two or three years ago. After that, I
considered all our meetings were on the
same footing, and that, if the honorable
member was at liberty to speak about them,
I was also at liberty to do so. If the
Premier were now in his place, and said I
made a mistake in referring to the matter
I have already alluded to, I would not state
a word more. I, however, do not think
it is very fair that the press, especially
that portion of it which sides with the
Premier, should reiterate over and over
again that I refused to co-operate with
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the honorable gentleman. I haye shown of the late Government were put out by
that the statement is false. I did every- the combination I have spoken of, Ilnd
thing a man of honour could do to make that they have been replaced by gena platform with which to go to the country tlemen who are now Flitting on the Minisafter the Berry Reform Bill was defeated. terial side of' the House. I have a word
Members of the present Ministry asked to say as to some of the members who
me to do so, but they failed to co-operate voted against the last Berry Reform Bill,
with me. The charge of my not co-oper. but who are now sitting on the opposition
ating with them is absolutely without any side of the House. The honorable memfoundation. I endeavoured to co-operate ber for Kilmore, for example, and others,
to the utmost of my power, and I raised were opposed at the election, but were
no other issue than the one, namely, an ret.urned in spite of that opposition. Not
amendment of the Constitution. I hope one of the candidates proposed by the
that the gentlemen who report speeches, committee of the late Opposition who was
but who sometimes find it convenient, left to himself was returned.
Mr. FRASER.-What nonsense.
from a party point of view, to omit something an honorable member states, will be
Sir J. O'SHANASSY.-The honorgood enough to do what they failed to do able member merely got iu by the skin of
the other night, when I referred to a con- his teeth.
Mr. FRASER.-I had not to thank
versation that I had with the Premier in
the opposition room. On that occasion the hOllorable member for my election.
the Premier asked me if I was co-operSir J. O'SHANASSY.-The Opposiating with any other body, and I replied tion know well where the blow came from
- " Yes; the Registration Society." The at the election. I was not influenced by
honorable gentleman said I was an honest any personal motives in the action I took.
and straightforward man. Next day he I did what I believed to be right. I did my
went down to the society's office, and in- duty. I acted fairly, honestly, and abovequired-" Did Sir John O'Shanassy ever board. And when I hear the results which
propose to co-operate with your body? " I claim to have brought about spoken of
On receiving a reply in the affirmative, as mythical, I think I must be living in a
the honorable member denounced me, country where facts will not be believed
and from that day-two years ago-until even if sworn to by truthful witnesses.
the late election he continued to op- I feel that the constitutional party is not
pose the association on that ground, and represented in this Ministry, and that it
on that ground alone. And yet some of ought to have been. I don't say this from
the journals have had the hardihood to any personal pique. I went in for a prinsay I have been opposing the bringing ciple from beginning to end, and I intend
forward of the honorable gentleman's to adhere to that principle. I have given
scheme for the amendment of the Consti- my opinion on the reform scheme introtution. Is not that a scandalous perver- duced in 1874-the semi-barbarian Norwesion of the truth? It is the Premier and gian scheme. That opinion was concurred
the gentlemen acting with him who sepa- in by the Argus in that year, for in no
rated themselves,and separated themselves less than twenty-seven columns, published
for a purpose well known-for the pur- month after month, the scheme was
pose of getting on those miserable benches characterized as a most scandalous attempt
(pointing to the Treasury bench). They to upset the British system of government
could not have formed a Ministry unless in this colony; and yet that journal is now
the Registration Society, myself, and daily abusing me for the course I feel it
numbers of my friends had co-operated to my duty to take at the present time. It
bring about that result. Surely no gentle- is said that I am one of those who have
man in the House who knows the facts of invested money in New South Wales. Is
the case, and has obtained his seat through that an offence? While in vesting money
that organization, will get up and deny his in New South Wales I have not interfered
obligations. I assert as a fact that the with the land in this colony, but'the money
present Ministerial majority was made which I receive from my investments I
through that influence. No doubt several spend in this colony. The Argus promem bers sitting on the Ministerial side of prietors, however, draw £40,000 a year
the House came in on independent prin- from this colony, which they spend in
ciples, and without any co-operation on England and Scotland, while they keep
my part; but I know that 20 supporters hirelings here to abuse men who have
Sir J. 0' Shana18V.
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stuck to the country from which they have
run away. and whose only desire is to perform their duty honestly and faithfully.
I oppose the present Government on principle, and from no private reasons. No
one can say I ever uttered an insulting
word about them, or made any false statement concerning them; and I stand as well
now with the party I tried to oppose and
kill politically-indeed a great deal better
with them than with the party I tried to
serve.
Mr. BERRY.-Sir, whilst congratulating the Premier upon the very long
and exhaustive speech he has made in
moving for leave to introduce a Bill to
amend the Constitution, I think it would
have been more edifying, and more likely
to lead to practical results, had he occupied less time with a history of the
colony, and given us a little of the history
of the reform agitation, aud of the efforts
that have been made from time to time
to amend the Constitution. From the
honorable gentleman's remarks, one would
think that the reform question is quite a
new subject-a question upon which the
course is perfectly clear for him to lay
down and carry into e.ffect entirely new
principles. I don't think it will be unedifying if I briefly refer to the history
of the reform agitation up to the present
time. We know that there have been
three Refor·m Bills introduced in this
branch of the Legislature previous to the
present one, and that they were initiated
in consequence of defects in our Constitution which had been seen by practical
experience. No doubt some important
measures have been carried under the present Constitution, and ordinary measures
of legislation may still be passed, but the
moment any question in which the great
bulk of the people are interested, and
which affects adversely the constituents
of the other Chamber, is brought forward, a dead-lock occurs. It is impossible under the present Constitution for
this House to carry any measure affecting
adversely the large landed proprietary,
although it would be beneficial to the
general community. Take, for example,
the Mining on Private Property Bill.
Dead-locks have also unfortunately occurred on questions of finance, causing stoppage of payments, with all its attendant
evils. What the Premier left out of his
speech is really much more important than
a great deal of the matter he delivered.

tempts at reform was to remedy the
proved defect.s of the Constitution in a
thorough and simple manner, and 011 the \,_
principles of the English Constitution
which are laid down in tbe text-books.
Take, for instance, the Reform Bill that
the honorable member for Warrnambool,
when Chief Secretary, brought forward in
1874. Previous to that time, the other
Chamber, when it did not approve of
measures submitted bv the Government
of the day, rejected them without debate
and without consideration. Every public
man admitted this state of things to be an
intolerable evil, which it was absolutely
necessary to remedy if this House was to
maintain its self-respect and the country
was to keep up any interest in vital
politics. In fact, a wide-spread political
apathy had pervaded the community for
some time previously, because they felt
that whatever measure they approved of
at a general election would probably be
thrown into the waste-paper basket when
it reached the Legislative Council. It
was under these circumstances that a
reform of the Constitution was felt to be
absolutely necessary. I don't think the
honorable member for W arrnambool will
deny that the object of his Bill was to
reform the Constitution on the lines of
the usage and practice of the English
Parliament.
The honorable member,
however, proposed a novelty in the form
of a joint meeting and a joint vote of the
two Houses, which was intended to give
the majority of the A.ssembly the final
arbitrament on all questions. I admit
that the honorable member had a large
section of the liberals with him when he
submitted that scheme to the count.ry, but
I never gave my adhesion to it, for I saw
the danger of it.
Mr. FRANCIS.-I think you were
sorry afterwards.
Mr. BERRY.-No; I voted against it
because I felt that with the members of
the other. Chamber, united almost to a
man, and the Opposition in the A.ssembly,
against them, a Governmeut would scarcely
ever be able to carry a measure by the
two Houses sitting together. However,
there was some show of reason in the
honorable member's proposition so far as
ordinary legislation was concerned. It
was, at all events, better than nothing.
But how did it come to grief? It came
to grief when the Government had to
disclose their hand with regard to finance.

The object of all the three previous at-

As soon as it appeared that they were
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going to allow the members of the Legislfttive Council, who only represent a section of the community, to vote on equal
terms with the representatives of the
people on questions of finance-on matterd over which the Constitution gives
this House exclusive control-Mr. Higinbotham, who hau supported the measure
IIp to that point, though without great
hopes of any benefit arising from it, completely forsook the Government, along
with many other honorable members, and
prevented the Bill obtaining such a majority on the third reading as to justify
the sending of it to the Council. The
Government then found themselves on
the horns of a dilemma, just as the present Ministry will do when they come to
deal with the question of finance in connexiou with their Reform Bill. If they
do not give the Council the right to meet
i11e Assembly on questions of finance,
there is not a shadow of a chance
that the measure will pass the Upper
House. When the honorable member for
Warrnambool found that he had not a
sufficient majority for his Reform Bill, he
resigned office, and very properly so. He
also advised his colleagues to resign, but
they would not take his advice. They
retained office, and they allowed the reform question to slumber until the late
Ministry brought in their Reform Bill in
1878. We find that almost the same
Go\"ernment, re-organized, are now in
office that introduced the Norwegian
scheme in 1874, and they are again awakened to the importance of the question
of reform. But by what means? Only
because the persistent and earnest efforts
of the late Government and the large
party who supported them-unsuccessful
though they were-have made it such a
burning question that they cannot disregard it. The present Government have a
great advantage in coming into the field
after two or three efforts have been made
to settle the question. An astute painstaking man could, without great difficulty,
pick up ideas after the· exhaustive manner in which the subject has been treated,
and by getting certain plausible principIes together, submit, as the Premier has
said to-night, the very last proposals that
could possibly be made on the question.
The Reform Bill of the honorable member
for Warrnambool was ostensibly in the
interests of the Constitution, as it has
always been understood-namely, that the
House representing the whole people
Mr. Berry.
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should have that extra weight which
would, in time and after due consiueration,
give the will of the people the force of
law. And what was the proposal of the
late Government? I do not think honorahle members will cavil at the statement
when I say that, at least, the Reform Bill
we submitted in the second session of the
last Parliament endeavoured to place the
House which represents the whole country
-,-the gentlemen whom the Upper House
represents, as well as the rest of the commUl1ity-in the same position as the House
of Commons. The object of that Bill, at
least, was to make our Constitution work
as well, and in the same lines and direction
that the British Constitution works at
home.
Mr. GAUNSON.-That cannot be
done except by moderat.ion.
Mr. BERRY.-The honorable member
knows that if we go back a. little in
English history we shall find there was
not much moderation shown then. The
moderation carne in after the victory.
Mr. GAUNSON.-Those are recognised as bad precedents by the best textwriters.
Mr. BERRY.-Of course, everything
is bad that is violent. But, after all, was
there ever anything won that was worth
fighting for that was not won by men
having the courage of tbe~r opinions?
Would the Constitution of England have
been what it is to-day had it not been for
our forefathers, who were resolved that
they would not always deal with rosewater, but that they would enforce what
was right, no matter what the consequonces might be? We are trying to do
in this colony what our forefathers did
successfully in England, only we are using
very much milder means. And I do not
hesitate to say that, in the past history of
this colony, there has been as much selfishness, as much real corruption, and as much
action inimical to the public welfare displayed by the oligarchy represented in the
other Chamber, as was ever shown by the
kings of England in the early days of the
revolutionary period. We were as much
justified in this colony, if the minds of
men were as healthy and had as much
regard for the same principles as our forefathers had-we had the same ground for
taking the course we did take that our
forefathers had for their action-and we
were only establishing in Victoria the
same principle that they fought for and
achieved in England, namely, that the one
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Chamber which represents everyone shall,
in matters of finance, taxation, or appro'priation, have the same supreme power as
is possessed and exerci:-:ed by the House
of Commons in England. We (the late
Government) modified our second Bill, in
the vain hope of satisfying hOllorable
members opposite, and so rendering it a
measure which, while of such a character
that the liberal party could accept it,
would be less offensive to the prejudices
or preconceived opinions of honorable
members in opposition 01' in another
Chamber; still, the second Bill also
asserted the principle that the House of
Commons was the true exemplar of the
Assembly, and that the rights possessed
by the I-louse of Commons the Assembly
was entitled to gain and maintain here. I
110W come t') the present Bill, and, for the
first time in this House, we find a totally
different principle introduced. For the
first time, we find the Prime Minister of
the colony asking t.his House to degrade
itself, and make itself subsidiary to a
Chamber which, even if the franchise
were extended as proposed in the measure,
would still only represent a part of the
community. In short, the Bill proposes
to make the Chamber that represents the
whole subservient to the Chamber that
represents only a part.
Mr. FRANCIS.-That is not so.
Mr. LONGMORE.-- You will never
pass the Bill.
Mr. BERRY.-I should say there is
not a member on the Ministerial side of
the House who expects that the Bill will
be passed. The very appearance of the
chamber indicates that honorable members
opposite regard the fate of the Bill as a
foregone conclusion.
Mr. SERVICE.-Wc will do what you
did not do ; we will stake our life on it.
Mr. BERRY.-I presume the honorable member means his political life.
'VeIl, after all, the life of a Ministry that
at the present moment is existing on.
sufferance is not a matter of very grave
importance. But I do not think the honorahle member will have milch choice in the
matter. I think after what he has said,
and considering the position this question
has reached, he could hardly attempt seriously to repeat the action which proved
so advantageous to himself and some of
his colleagues five years ago. 1Vhen, as
I have already said, the Reform Bill of
that day was defeated, and the colleagues
of the honorable member for Wal'rnambool
SEi. 188_0.-0
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declined to follow his recommendation
that the whole Government should resign,
the honorable member for Maldon himself
took office. He did not see the necessity
for reform then. He did not "stake his
life on it" then, but put oft' the question
as long as he could. And if this question
causes the honorable gentleman's political
death, let him i'emember that it also caused
his political birth. He owes his seat on
the Treasury bench to this question, and
some day he may owe to the same question his political death, which will send
him to the opposition side of the House.
But I at least am not at all anxious for
that result. I quite realize how beneficial,
as the honorable member observed, it
would be to the Opposition to have this
question settled. In fact, I don't know
if the honorable member was not, in
his remarks, guilty of something like an
attempt at corruption, for he indicated
t.hat as soon as this question was out of
the way we should be able to resume our
proper position on the other side of the
House. I should be quite convinced by
those arguments if the honorable gentleman had brought in a Bill which it would
have heen possible in any way to acceptif he had even been content with something of a less pretentious character-if
he had even given us 6s. ~d. in the £1, as'
we might have expected considering the
number of lawyers in his Government.
But the honorable gentleman has not in
his measure granted to the people of the
country a single solitary advantage, but
has used his position to render impregnable
for all time the position of the Legislative
Council, who are to be the real governing
body of the country. The Bill is simply
an elaborate attempt to get rid of manhood
suffrage. All the" creatures" under £10
freeholders, or who cannot be leaseholders
at £20, are to be practically stamped out
as a political power ill this country. 1Vho
,cares about" men living in tents at lOs.
a week"? Why should their votes have
anything to do with the government of
this country? This highly respectable
Gover'nment fondly imagine that they are
going to transfer the power that has
hitherto been vested in this House as t.he
House of Commons to the Legislative
Council, and make that body what it has
always claimed to be-another House of
Commons. The Premier endeavoured to
justify that course by rather characteristic
reasoning with regard to English precedent. We bave had Palmer's case trotted
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Mr. BERRY.-No, not in dealing with
out again. It is astonishing how often
we have had that case trotted out. 'Vill the reform question, because I have a
the honorable gentleman reflect upon the lively recollection that the honorable mem.:.
proverb he or another honorable member ber was one of the most determined oppoquoted, the other night, "that one swallow nents of the rights of this House as
does not make a summer" ? So, one case asserted by Mr. Higinbot.ham at the time
such as Palmer's, contrary to all other of the Darling grant. The honorable
precedents in English history, does not mem bel' for VV' ar1'l1am bool had no more
bitter opponent on that question than the
establish his position.
Mr. SERVICE.-There are a dozen honorable member for Maldon.
Mr. R. M. SMITH.-Those rights have
others.
Mr. BERRY.-Palmer's case was dealt been admitted to have no foundation.
Mr. BERRY. - Does the honorable
with more trenchantly than it is ever
likely to be in the present Assembly by member for Warrnambool admit that?
the late honorable member for East The curious thing is not to see some
Bourke Boroughs (Mr. Higinbotham). honorable members on that side of the
Palmer's case was urged upon him as a House now, but to see other honorable
reason why the Darling grant should not members in their company. There is
be included in the annual Ap"propriation nothing peculiar in seeing the honorable
member for Boroondara supporting this
Bill, and what did he say? He said" I will admi t at once that there are, I was proposition of the Government, because it
going to say, innumerable cases in which a grant is the triumph, after a long series of years,
of public money has been contained in a separate of his views, and the triumph of the views
Bill.
of the honorable member for Maldon, the
No one denies that-at the option of the honorable member for the Ovens (Mr.
Commons.
Kerferd), and the honorable member for
., That practice seems to have been adopted Rodney (Mr. Gillies), who were all strong
generally in cases wbere grants were made for opponents of the liberal party during the
the construction of public works, or where, the dead-locks while Mr. Higinbotham was in
grant being made to an individual, conditions
were attached to it which remained to be ful- Parliament and the honorable member for
filled, or the grant was intended to extend over Warrna,mbool was a prominent member of
a number of years in the shape of an annuity; the Ministry. I say the gentlemen I have
and, therefore, for convenience sake, it was named were all leading members opposed
placed in a separate Bill rather than brought
to him.
down by a message in successive years."
Mr. R. M. SMITH.-As also was the
Mr. SERVICE.---:-This grant was a" honorable member for Ballarat West
lump sum.
(Major Smith).
"
Mr. BERRY.-Were there no conMr. KERFERD.-And the honorable
ditions attached to it?
Did not the
member for Castlemaine (Mr. Patterson).
honorable member say something about a
Mr. BERRY.-I do not object to any
grant of money and land?
honorable member altering his opinions,
Mr. SERVICE.-I believe there were but I want the House to see where we
no conditions.
are travelling. The public are being told
Mr. GAUNSON.-The condition was every day that the present Government
a future percentage of profits.
are "the only liberals," "the trne liberals,"
Mr. BERRY.-I think the Premier and the honorable member for Warrnamshould be in a position to say authorita- bool is among "them to give semblance to
tively that the grant to Palmer was an the assertion. I think that is the expresunconditional grant of money, before he sion that is made use of at some of those
quoted the precedent. Of course, an banquets which are now so eagerly accepted,
honorable member immediately replying but which used to be spoken of with such
to his remarks cannot be expected to be contempt when others were the recipients
so elaborately prepared with authorities of them. I repeat that this is the first
as he would be at a subsequent stage. attempt to settle the question of' reform
However, I say that, up to the present in the interests of the Legislative Council,
moment, the liberal party in this House, and upon the basis that has always been
and certainly the honorable member for laid down by the Council, and the attempt
Warrnambool, whom I include in the is simply concealed from view by the simulliberal party,-taneous proposal to liberalize that body.
Mr. SERVICE.-And not me?
I do not hesitate to Eay that, although
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liberalizing the Council might have the
effect of preventing some differences between the two Houses, it would create
new difficulties of a far more st.al·tling and
permanent. character, and far more inconvenient than any of the e\'ils we have had
in the past. It would in fact be better to
'leave the question alone and do nothiLlg,
than to do what the present Government
propose.
Mr. SERVICE.-"'ere you of that
opinion when Mr. Heales brought in
exactly this Norwegian scheme?
Mr. BERRY.-There is more in this
Bill than the mere Norwegian scheme, and
I am dealing with it as a whole. There
is the double dissolution, allowing the
Legislative Council to tell this House how
far it shall exercise its privileges aLld how
far it shall not. There is the provision
enabling the Council to say what is·a lack
and what is not-a proposal, in fact, to
render this House subservient to the other.
I admit it was an unfortunate phase of the
discussion that the Premier was enabled to
quote, as proceeding from avowed liberals,
the articles he has read from a journal published in this cit.y. I believe those articles
have done more harm to the principles
which the liberal party have always contended for than anything which honorable
members opposite could have done during
. their natnrallives, because those statements
were calculated to blur, as it were, the instincts of the people-to take the question
ont of the category of clear understandable
argument, and to make the people feel that
they cannot get solid ground, no matter in
which direction they turn. But even that
wilL not altc'r this htrge traditional and
constitutional question. The people of
this country have been too well educated
in the ground-work of 'constitutional government as it isunderst.ood in England;
and I believe there are public men in this
country-many of them not in this House
-who will tak~ the earliest opportunity,
if occasion arises, to challenge honorable
members on the other side on this very
platform, and who will be able to show
how utterly destructive of public liberty
it ,~ould be, to accept, in any way, the proposals of the Government. I refer especially to the proposal to allow the Council
to amend an Appropriation Bill, not even
in the ordinary way of amending a Bill,
whiah' wotHd. be bad enough, but-Mr. ·SERVICE.-In the English way .
.~Mr.·; BERRY. - There is' no English
Wff,y.· .• The House of Commons cI.aims the
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undisputed right to deal with the whole
nnances of the country, and wherever the
right is not exercised it is only as a matter
of convenience. The House of Lords
never v~ntures to exercise the same power
as is exercised by the Legislative Council
here of rejecting important Money Bills.
Mr. SERVICE.-They threw ont the
Palmer Bill.
Mr. BERRY.-Palmer again! The
precedents cited by a Government and a
party who talk about English history consist of-first, Palmer; second, Palmer; and,
last, Palmer. Is it not within the knowledge of the Premier th!lt the Government
which existed when that case occurred
was a weak Government, and that there
may have been many reasons of a party
character which induced them to take the
course they did? But will the honorable
member say that the House of Commons
is dictated to by the House of Lords as to
what items it shnll put in an Appropriation Bill and what it shall not? There
is nn English usage that tacks are unparliamentary, but the House of Commons
has never given up its right to tack, and,
if ever an occasion arose of sufficient importance to justify it, it would still tack.
The reason the House of Commons does
noL tack is that the course which that
House has taken for centuries has taught
the House of Lords thnt, when the House
of Commons is strong and in accord with
the country, it is not wise or reasonable
for the Lords to thwart the will of the
mnjority of the Commons, and they do
not do so. Why did not t.be Premier refer
to the case of the paper dnties instead of
going back to Palmer? W"hy did he not
tell us what the House of Commons did on
that occasion, and what., in consequence, it
does to this day?
An HONOBABLg MEMBER.-Todd says
the Honse of Commons in that case made
an extreme exercise of its power.
Mr. BERRY.-I prefer the long line of
English statesmen who have maintained
successfully the righ ts and privileges of
the Commons even to Todd or anyone else.
The reason why, in modern times, the two
Honses in England have worked well together is because they clearly understand
the powers of each.
Mr.FRANCIS.-Theyarenotgoverned
by an Act of Parliament as we are.
Mr. BERRY.-Iadmit that if honorable
members opposite. would say the English
Constitution does not suit us·here-if they
propos~ to I:epeal. the Conetitution Act and
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enact another-i t would be better to do
that than to submit the proposals the
Government have brought forward, which,
if passed, would only make "confusion
worse confounded."
If this measurc
becomes law, where then shall we have
the precedents we can refer to in English
l1istory to guidc us ? We shall be as much
adrift as a ship without a rudder. I be1ieve that forty-eight hours after this Bill
is known throughout the country, even the
Government, if they still cling to any
hope of passing it, will see that it is
utterly impossi~le to do so. It is impossible in this House, from their party disorganization. The very way in which
they obtained office is destructive of any
chance of their doing any good work.
Tho revelations we have heard to-night
would prevent it. The Premier appealed
imploringly to the honorable members
on this side of the House to help him to
pass the Bill. I believe they would have
helped him if he had kept to the lines of
the British Constitution.
Mr. RAMSAY.-What about the plebiscite?
'
Mr. BERRY.-On what lines is the
proposal for a double dissolution based?
Sir J. O'SHANASSY.-"On the lines
of the British Constitution."
Mr. BERRY.-Moreover, it is proposed that the Council shall have power
to strike out an item from the Appropriation Bill in spite of this House-not even
by way of an amendment, which we may
agree to or disagree with as in the case of
any other amendment; but we are to be
in chains, bound hand and foot, and
must submit. Better, far better, for the
Assembly to give up the exclusive right
of initiating Money Bills, and give the
right jointly to the two Honses, taking
securities that you have a second Chamber
that will have the confidence of the
country, than to give a pretended power
of initiation to this House and yet leave
it to be compelled by the action of the
other Chamber to initiate what that
Chamber likes-in fact to make us, the
members of this House, the humble servants of another place, so that we must
not put any item the Council objects
to in an Appropriation Bill, otherwise it will send us a message to
take it out again! Fancy the' first
Ministry in this Chamber who obeyed
that behest and mutilated an Appropriation Bill at the dictation of the Legislative Council representing only a part of
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the community! I should like to know
that Ministry would be when the
real feeling of the" humiliation and degradation put upon this Chamber fully came
home to the Assembly. They would not
sit long on the Treasury bench. In fact
the Bill is not an amendment of our Constitution at all ; it is a new Constitution
altogether. It alters the old balance of
power, and transfers the supreme control
from this to the other House, while it also
gives the Council t.he practical exercise of
that power, which is what it has been
trying for fo!, years. ' I was glad to notice
that the Premier ilid not tell the House
that the Government had hopes of passing
the Bill on the ground that the country
approved of it.
Mr. SERVICE.-I did say the country
approved of it.
Mr. BERRY.-I think the honorable
gentlema,n only went ihe length of saying
that the country negati"ed our (the late
Government's) proposals, and I think we
know from the speech of the honorable
member for Belfast to-night why it did so.
A victOl'y gained in the way that victory
was won can scarcely be utilized in the
way of useful legislation. It may give
honorable members opposite political
power for a time, but no party who gained
a victory by what almost amounted to a
conspiracy against the rights and liberties
of the people could ever hope to remain
in office long enough, or to command the
respect of the public out-of-doors to a
sufficient extent, to enable them to place
on the statute-book a measure, of this
import.ance.
Mr. SERVICE.-What was the conspiracy?
Mr. BERRY.-It is a great pity the
honorable member was not in his place
when the honorable member for Belfast
delivered his speech. However, he will
be able to read it all in to-morrow's
papers.
Mr. RAMSAY.-Did you believe all
that?
, Mr. BERRY.-I believed it, and I did
not hear'it denied.
Mr. LONGMORE.-Can you dispute
it?
Mr. RAMSAY.-Certainly.
Mr. BERRY.-I say I believe the
statement of the honorable member for
Belfast simply because during the length
of time I have known the honorable
member-from whom I have always
differed politically-I have never known
w here
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him to state what was untrue when he
spoke of anything within his own personal
knowledge.
Mr. SERVICE.-If he said there was
a conspiracy, it was untrne.
Mr. BERRY.-He did not say there
was a conspiracy; that was my word.
The honorable member will read what he
said. I do not wish to detain the House
any longer. I should have been very
glad if the Bill had been of such a
character that it wonld have been possible
for this side of the House to havo assisted
the Government to pass it, because I am
thoroughly tired of the question and I
think many other honorable members
must be also. But here we have a new
·depa.rture altogether, and new issues are
raised for the settlement of this question
in a direction of 'which I do not think the
country has ever been told. I do not
think the Premier ever told the country
that he would allow the Conncil to onler
the Asseml,ly to take items out of the
Appropriation Bill.
Mr. SEL{VICE.-I eertainly did.
Mr. BERRY. ~ Then. the honorable
member must have done so in a way which
did not attract much public attention;
at all events, it is a surprise to me that he
should have gone so far. Had he been
content to leave the matter as it stood,
with the joint stan!iing order, or proposed
some other course which wouM still have
left us the practice of the English House
of Commons to guide us, there might have
been reasons from all sides why, in the
face of all the difficulties that exist, a very
moderate settlement of the question might
have been achieved. l~ut when we are
asked to take a new departure-to unsay
all we have said, and undo all we have
done-until we know that the people by
an overwhelming majority desire political
power to pass into the hands of the minority, it will be our duty to oppose the
Bill.
Mr. FRANCIS.-Sir, I desire to make
a short personal explanation with reference to some of the observations of the
honorable member for Belfast. The honorable member for Geelong (Mr. Berry)
stated that we obtained a victory at the last
election and got into office "almost by a
conspiracy." Now it is true that during the
course of the elections correspondence and
mutual aid on the part of different members of the late Opposition was asked and
conceded, but I appeal to the honorable
member for Belfast's well-known love of
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truth-which I am sure he will prefer to
any momentary advantage-to say whether
tbere is any justification whatever for the
statement of the honorable member for
Geelong? Holding him to be the exponent of a particular and influential branch
of this community, I ask him whether
there was any bargain with myself or the
other members of the Government-any
approach to a conspiracy or understanding
-on the question in wbich he is mainly
interested?
Sir J. O'SHANASSY.-vVith the
present Government or its constituent
members? Not one word; but that does
not alter the· fact that it was made with
others, and that 20 gentlemeu on that (the
opposition) side of the House were put out
by that combination of influences.
Mr. FRANCIS.-I have nothing to do
with assumpt.ions or presumpt.ious, or with
the inflllence wllich the honorable meml,er
for Belfast rna,y h~LVO oxeJ'cisnd, OJ' the
directio.n which he chose to lake. The
answer of the honorable meml,er has
accomplished the purpose for ,vhich I rose.
I say that in the course of those negotiations for mutual help it was thoroughly
understood - and I recollect not only
speaking personally to the honorable
member, but writing him a short note on
the subject-that, having it in .view as our
main object to get out the late Administration and to pasii a Reform Bill, the
education question, which is really t.he
question at the bottom of the supposed
conspiracy, and the question of free-trade
and protection must be considered as
altogether, for the time at any rate, outside
the line of practical politics. It was
understood that there should be no interference with the personal or political views
of any party organizing for the object I
have mentioned.
Sir J. O'SHANASSY.-Did I under.
take that there should be no reference
whatever to the education question at
the elections in getting those members
returned whom I have spoken of? Will
any of those honorable members support
the' honorable member in that statement?
Mr. FRANCIS.-My object simply
was to show that there was no foundation
for the deduction drawn from the honorable member's remarks, by the honorable
member for Geelong, that the present
Government gained office as the proceeds
of a conspiracy. I ask the honorahle
member for Belfast whether, as possessing
a lar~e infl.uenc~ w!th a ~ost ~mport&nt
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section of t.he community, his snpport was
bought by any promise of any interference
wbatever with the Education Act?
Sir J. O'SHANASSY.-Do you mean
by the present Ministry?
Mr. FRANCIS.-I do.
Sir J. O'SHANASSY.-I had no commnnication at all with them.
Mr. FRANCIS.-vVas there any collective or personal support obtained by
anything which we as honest men could
not say?
Sir J. O'SfIANASSY.-YOll were no
Ministry at all then.
Mr. FRANCIS.-No, but there was
a party organization - a committee of
gentlemen formed to manage the elections.
There was and is another organization
called the National Registration Society,
of which I am told the honorable member
for Belfitst is not a member.
Sir J. O'SHANASSY. - I am put
down in the programme as olle of the
execntive, awl it was well understood
that. tbey agreed with me on this question
and were to support members-Mr. SERVICE. - They deny pointblank that there was any sneh agreement..
Sir J. O'SHANASSY.-I had a distinct llllderstamling with the society
through Mr. Andrew !lowan, and I shall
prove the trnth of the statement. The
Premier renounced the society from the
moment he found tlmt fact out.
~fr. FRANCIS. - I only desire to
speak of what I know. I have been informed by more than one mem bor of tbat
~ociet.y that the honorable member for
Belfast is not a member of it. Of course
I am prepared to believe be is, hecause he
says ~o. I believe, howevel', that the cdncation qnestion is not within the scope of
the society at all. I repeat that the
understanding, the loyal 11l1llerstanding,
arnollg the Opposition at the geneml
election simply was that the first object
to be achieved was the ,expuls;on of the
Berry Administmtioll, and the second to
brillg abollt a reform of the Constitlltion
80 as to get tlds "burning question" out
of the Wtt)'.
:Mr. V ALE.-Sir, it appears to me,
from the painfnl revel::ttion~ we have had
to-night, that, although the conspiracy
we ilave heard of may 1I0t have beell very
serious, it was, at all events, designed to
nmke one p!1rty successful and uefeat another, and thellieave out in tbe cold a large
proportion of those who helped to secure
tile victory. At l<:'P§t W~ arc 8lU"(} tlHl:t there
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was a conspiracy to bring about a burial,
and to-nigilt we have had very much of
an Irish wake. Honorable members OlJ
this (the opposition) side of the HOllse
know full well that the party 011 the other
sille were aided on the road to triumph by
means of the vote of a certain section of
the community.
Mr. SERVICE.-The fact is notoriously
not so. That section bitterly opposed me
and others on this side.
Mr. V ALE.-It is just as certain that
the honorable members in opposition won
their seats in the teeth of a combination
of the present occupants of the Treasury
bench with the honorable member for
Belfast.
Mr. SERVICE.-That is not correct.
Mr. V ALE.-It is absolutely tile fact.
Mr. RAMSAY.-Ask the honorable
members for Castlemaine whether it is.
Mr. V ALE.-I would rather put the
q nestion to the honorable member for East
Bourkc. I don't say, or suggest, tbat
there was a conspiracy having for its
object the remo(lelling of the Education
Act in any way. I don't e,'en believe
that, at the present moment., the bulk of
the honorable members on the Ministerial
benohes are dispo:5ed to alter that Act for
the purpose of obtaining a majority sufficient to carry the Bill that has been
sketched to the House to-night. Of conrse
the aid the honorable member for Belfast
lent to those honorable memhers was given
-to quote an expression already used in
tho present debate-'~ without money and
without price."
Sir J. O'SHANASSY.-To not one of
them.
Mr. V ALE.-And now I come to the
honorable membpr who has acceptl-'d the
post of loader of the great Ministerial
party, wldch was supposed by some,
during the In to elections, to he the liberal,
conscnative paTty, although olhers would,
I am sun', call it merely the t.ory party.
To-night, however, the Premier has eudeavoured to place himself before the
country as the leader of the great liberal
party. He commenced his speech by very
generously furnishing the youth of the
colony with such a sketch of our early
constitutional history as anyone might
obtain for himself from the smallest lending library in the country, and then he
proceeded to describe his Bill. Of course
every honorable member who speaks tonight npon the measure is bound to do so
at great disadvantage, because it is scaroely
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possible for him to realize clearly and comprehensively what is in it. But perhaps
the surest indication the Premier has
afforded that he is the leader of the tory
party of reaction is that to-night he followed t.he novel practiee initiated by Mr.
Disraeli previous to his elevation to the
peerage, that is to say, he made a secondreading speech upon a Bill he was only
introducing. Undoubtedly he borrowed
the idea from Earl Beaconsfield, whose
adroit management and method of securing
a special advantage in debate the Government seem quite ready to copy. What
was tile plan? First there was to be
the Premier's utterance, and then its
effect was to be enhanced by a kind of
Ministerial campaign of a pic-nic character
through the country. As soon as the speech
was over, Ministers were to start by train
-not a special one, of course, unless an
engine and tender happened to be waiting
unemployed at the station, or an unmarried
member of the Cabinet wished to carry a
few lady friends home from a ball.
Mr. SERVICE.-The honorable member's insinuation is not correct.
Mr. VALE.-The Premier, not being
·an unmarried man, lleed not reply to the
remark.
Mr. SERVICE.-I know everything
about what the honorable member wishes
to convey.
Mr. V ALE.-The Premier will not
deny that Ministers intended, by adopting
the plan I have hinted at, to increase the
effect of the carefully prepared speech
which I saw him as plainly read from
manuscript on the table as I have more
than once seen an honorable member read
from manuscript arranged in his hat, with
the result that he was called to order and
compelled to refrain from getting his inspiration in. such a way. I trust that what
I allude to will he duly noted by the Honse
and the country. Perhaps it is fitting
and appropriate for the Premier to so far
mould himself upon the Earl Beaconsfield
model, but should not we rather look at
what has been the policy in England in
relation to constitutional reform during
the last 200 years? Did it not obtain its
first great triumph half a century ago over
the Reform Bill, and has it not ever since
moved steadily in the same direction until
the home country is on the point of not
only extending the suffrage to agricultural labourers, but embracing within its
circle and scope more completely than
. eym the entire manhood of the nation?
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That is the policy of England. Is it the
policy of those who not long since got up
political meetings in this city to express
their satisfaction with Earl Beaconsfield
as a great political leader? Is not the
Premier a fitting representative of the
Beaconsfield policy, the true meaning of
which is imperialism and retrogressionthe government of the country by the
few, and in the interests of the few?
Does he not know that the whole policy
of the Bill he seeks to introduce is to
deprive one-half of the manhood of the
colony of their legitimate influence and
power in the government of the country?
The plan is crafty, and worked out craftily,
but assuredly the whole arrangement will
stamp its author more than ever with the
title of " Scotch Jesuit" I gave him during
the general election. That designation is
amply justified by the way in which, by
ratting and deceiving, he has disappointed
the fair and reasonable expectations of
the honorable member for Belfast. What
is his Bill? One fact in connexion with
it is sufficient t.o show its utter weakness.
The present Legislative Council representing about 30,000 electors, the argument
of sham liberalism is-" We will give the
Council instead 110,000 electors, and then
it will represent the whole colony." But
the honorable member failed to tell the
country one fact which it will soon enough
find out for itself, namely, that to centre
the power of the colony in 110,000 electors
for the Council will deprive those not
represented there of their legitimate force
in the management of the country's affairs.
Virtually, indeed, the result will be .to
bring us back to what the eolony believes
it long ago discarded, and to utterly defeat
the principle so strongly laid down by the
advocates of liberal statesmanship in Great
Britain) that the prime consideration in
every country should be its manhood,
and not merely its accumulated wealth.
Where would the accumulated wealth of
the colony be if its ma,nhood ceased to exist?
It appears to me that when the Premier
told us that the pith of his proposals was
to enormously increase the power of the
Council, while adding only 80,000 electors
to its franchise, he, at the same time,
afforded those proposals the most conclusive and effective answer of an inimical
character they are capable of receiving.
Bnt I will not, to-night, dwell npon any of
his propositions individnally. What, when
we look at thew together, do they suggest
to Ollr mind$? What have we seen during
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the last ten years with respect to the
three or four measures of constitutional
reform that have come before us? That
the statutable majority of this Chamber,
essential for each of them on the occasion
of its second reading, has been achieved
only three times-by the honorable member for Warrnambool once, and the honorable member for Geelollg (Mr. Berry)
twice. ""VelJ, without any attempt at
prophecy, I venture to say that the
Premier's Bill will not obtain such a majority. Indeed, has not that fact already
caused the organ of the Government to
put forth a threat of dissolution, which
lIas been virtually repeated here to-night?
I don't wish a dissolution, but I don't fear
one, and if the exalted petsonage in this
colony who has no responsibility chooses
to recognise Ministerial responsibility to
l:>arliament by granting them one, I say,
by all means, let them get back to the
country as soon as possible, because then
t.he country will den I with them. Whflt
is the use of the Premier telling the
people of the colony-" Oh! it will be
very easy under our propo~als for the
country to settle all its difficuit.ies, because
a liberal party of 9 in the Couucil and 56
in the A~sembly will be able to carry any
measure"? I ask the country to rather
look at how the Government Bill will
deprive a large proportion of the Assembly
electors of their legislative rights, and abo
at the mode of dealing with finance we
are asked to adopt in the future. If the
Council can object to one item of the
Appropriation Bill, and have it eliminated
therefrom, what can prevent them from
objecting to every item ? We have heard
to-night some unsatisfactory reference to
corrupt votes on the part of the Assembly,
but of what kind were they? 'Ve have
been told of sums ha,ving been voted to
widows of deceased Members of Parliament; but pray were they m~de solely
with respect to members who had sat on
the liberal side? Again, there have been
allusions to corrupt representatives; but
I ask honorable members to look at how
the case really stands. Let them consider
the extent and limits of the corruption.
Because corruption betrayed itself in one
or two instances, does it follow that it
existed all round? This is a matter
which we ought to regard in the light
of' our particular know ledge of the subject, rather than in any general way.
Supposing the liberal party to have the
misfortune to include ill its rank8 one or
},fr.

V,i.le.
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two needy men, would it be as a whole
responsible should those men get corrupted
by the influences brought to bear upon
them from the other side? Talk about
the liberal party corrupting! It never
had means to corrupt with. Look at the
two former liberals who, when they were
in this Chamber, yielded to corruption.
One lies in a dishonored grave; while the
other walks dishonorecl among the living,
but where is the corrupter? He, forsooth,
leads fashion, and triumphs in the wealth
which has come to him through the means
he acquired by the corruption he practised
nearly twenty years ago. Moreover, when
cOl'mpt influences were employed in this
Chamber, what was the end to be gained?
""Vill anyone venture to say it was an
object the accomplishment of which the
Legislati ve Council were anxious to prevpnt? ""Vas it ever eXE'rcised by a party
whom they desired to check? Do we not
know that its aim ,,;as to enable a few to
snatch at property by means of measures
which, although fraught with danger and
injury to the revenue of the colony, never
met with any difficulty whatever in their
passage through another place? Why,
then, should the liberal party in this Chamber be taunted with a corruption that has
never spread beyond almost the smallest
possible number of instances? Such tactics have only one object, namely, that of
making this Chamber subservient to another, in order that wealth may be the
predominant power in the country in preference to the manhood in which its true
strength and patriotism are centred.
Mr. GAUNSON.-I suggest that, inasmuch as the hour is late, and the serious
statements of the honorable member for
Belfast require an answer whic.h can
hardly be given without infringing upon
the ordinary routine of husiness, or ad·
journing the debate, the lattl3r coutse
should be adopted. I am sorry the last
speaker made reference to members of the
Government using special tra,ins, but I
don't wonder at his doing so in view of
the example the leading organ of the party
in power has set. Look, for instance, at
the allusions made in last Saturday's issue
of that journal. What justification can
t.here be. for what it says of the honorable
member for Dundas and the honorable
member for Delatite ? Has not the latter
proved incontestably that he has adhered
all through to the programme with which
he originally started as a legislator? Then
how c~n the honor~ble member for Dundas
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be charged with ratting? Was he not
actually opposed at the last election by our
party?
Mr. SERVICE.-He was not opposed
by our party.
Mr. ANDERSO~.-Some of the leading conservatives of Hamilton voted for
him.
Mr. GAUNSON.-And what have we
heard from the honorable member for
Beltast? For my part, I am unable to
distinguish between the highly respectable
body of gentlemen who sat in commit.tee
to manage the elections and the National
Registration Society.
Mr. SERVICE.-Thehonorable member knew the difference when he submitted his own claims to the gentlemen
referred to.
Mr. GAUNSON.-I warn the Premier
that I am a dangerous man to attack. I
venture to say that I never submitted my
claims to him save in the way of friendship, and for him to decide in that light
which constituency I should go for. After
all, he left me to decide for myself, and,
having nailed my colours to the mast, I
was returned for Ararat, but not by means
of the vote with which the honorable
member for Belfast is sa,id to be connected.
On the contrary, it distinctly went against
me. But that is not the case with other
honorable members on the Ministerial side
of the House.
Mr. ORKNEY. - Name whom you
mean; let everything come out.
Mr. GAUNSON.-I am not to be
intimidated into doing anything of the
kind, although undoubtedly I could if I
chose. As for the Argus, let me warn
it that if its parliamentary reports are not
rendered more correct I will resort to
turning strangers out of the chamber.
Here, moreover, is a passage from a leading article published in it on Saturday
last : "If they are obstructed on the road by faction, or baffled at the goal by treachery, let
them at once .go to the electors for redress, and,
unless we very much mistake the temper of the
public mind, they will receive such a response
to their appeal as will make subsequent progress
both easy and rapid."
.

That is threatening a dissolution, which
is an unconstitutional thing to do. Then
I come to another passage, with respect
to which I wish to say that never, except
on one occasion, when I was subjected to
.extreme provocation, have I responded to
attacks on my own character by one of
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a personal nature upon any member of the
late GoYernment, or any of their party.
I consider it degrading for anyone to
make a practice of following such a course.
The passage I refer to is as follows:"In one respect the country has already
gathered the fruits of its wise decision. . It
is in the enjoyment of a Government wInch
observes the common decencies of life and intercourse."

Now that is an extraordinary statement
for a public journal to make. Did the
late Administration fail to observe the
common decencies of life and intercourse?
If they did, in what way did they do it ?
I put it to the Argus and other journals
that it may be possible to talk of movements in connexion with the press. I
don't wish to say anyt.hing more. Let it
be understood that in this young community people are to be judged by their
public conduct and public life, and that
their private life and private short-comings
at'e not to be raked up unless they form
part of the history of the colony. I do
not wish to say one syllable about the Bill
now. Undouutedly I have always been
in favour of a scheme totally different.
No Constitution Reform Bill we have yet
had before us is based on the lines of the
British Constitution. At the same time,
let me st.ate that I will support the
present Government rather than see their
predecessors come back. I move that the
debate be adjourned.
The motion was not seconded.
Mr. MIRAMS.-Mr. Speaker, it is not
my intention to address myself to the present question further than to refer to the
citation by the Premier of the Palmer
case at home, and to mention the terms
in which Mr. Higinbot.ham dwelt upon
the same matter in 1867. He then spoke
as follows : " It is contended that, because in that case the
IIouse of Commons thought fit on one particular
occasion to bring in a separate Bill in reference
to a grant upon which it was known that the
opinion of the House of J~ords was ad verse,
therefore a precedent and principle were established for all time to come, by which it was
rendered incumbent upon the House of Commons to adopt that course of proceeding whenever the House of Lords intended to object to
the grant. Sir, I say it had not this effect.
It was not intended to have this effect, and it
could not have. I apprehend that any student
of constitutional law will be somewhat astonished to learn that, from an obscure case like
that of Mr. Balmer, a great principle arose, by
which the House of Lords acquired the right, in
any case in which it thought proper, to dema.nd
that the House of Commons should place its
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votes in a separate Bill, and so submit its votes
to the arbitration of the House of Lords. 'Vhy,
sir, if this he a principle at all, it will apply not
merely to cases of separate and distinct grantsit willllpply to every item of the annual I~stimates.
It will be competent for the House of Lords to
demand, upon a mere intimation of their will,
that every grant contained in the annual Estimates shall be placed in separate Bills. Who
ever heard of such a doctrine? Nobody ever
heard of this doctrine. Pal mer's case establishes
no principle. It is merely an illustration of a
particular instance in which the House of Commons thought fit, in its sovereign pleasure, to
adopt a particular course. . . . But iu proposing to the House of Commons that the grant
should be placed in a separate Bill, Mr. Perceval
hin;Jself said'" It was clear that, in granting public money,
the House had always exercised its own right as
to the mode of proceeding.'
" He afterwards said", It was impossible, after what he had stated,
to contenci that it was not perfectly competent
for tbe House of Commons to carry this vote
into effect, either by separate Bill, or to pass it
in the Appropriation Act.'''

Here it is plainly admitted by Mr. Perceval, upon whose statements in another
part of' his speech the Premier laid such
great st.ress, that because the House of
Commons chose to put the Palmer grant
in a separate Bill it by no means handed
over its rights, and those of the people it
represented, to the other Chamber to be
dealt with as it might think fit.
Mr. RICHARDSON. - Would the
Premier inform the I-louse how many of
the 110,000 persons he proposes to include
in the Council franchise have plural votes
for the Assembly?
Mr. SERVICE.-I doubt whether the
information can be procured, but I will
endeavour to obtain it for the use of the
honorable member.
1\11'. COOPER.-If the Premier is
going to make nn inquiry in that direction,
I would like him to also inquire, as far as
possible, how many persons not propertyowners exercised plural votes in the last
election by voting as ratepayers in one
district and in others as holders of electors'
rights. I have heard of a large number
of persons voting in that way at Ballarat,
Creswick, and also in Grenville, some in
all three districts.
The motion for leave to introduce the
Bill was agreed to.
The Bill was then brought in, and read
a first time.
The House adjourned at 'thirteen minutes past eleven o'clock, until Tuesday,
l\1HY 25.

Hon . .LV. Black.

LEGISLATIVE COUNCIL.
Tuesday, lJjay 25, 1880.
Presentation of the Address in Reply to the Governor's
Speech-Representation of the Western Province-Death
of the Hon. N. Black: Adjournment of the House.

The PRESIDENT took the chair at halfpast four o'clock p.m., and read the pmyer.
ADDRESS IN REPLY TO THE
GOVERNOR'S SPEECH.
The PRESIDENT reported that he,
with several members of the House, had
waited upon the Governor, and presented
to I-I is Excellency the address adopted
by the House on Wednesday, the 12th
instant, in reply to his speech delivered to
both Houses of Parliament, Rnd that His
Excellency was pleased to make the following answer:" MR. PRESIDEWl' AND HONORABU: GENTLEMEN
OF 'J'HE LEGISLATIVE COUNCIL:

"I thank you for the address, and the assurance you give me that the various important
measures to be brought uuder your notice will
receive your serions and careful consideration."

DECLARATION OF
QU ALIFICATIO:N.
The Hon. tTames Buchanan delivered
to the Clerk the declarat.ion required by
the 7th section of the Legislative Council
Amendment Act (32nd Vict., No. 334).
REPRESENTATION OF THE
WESTERN PROVINCE.
The PRESIDENT announced that he
would, on the following day, issue a writ
for the election of a member of the Legislative Council to serve for the Western
Province, in the room of the Hon. Niel
Black, deceased.
DEATH OF THE HON. N. BLACK.
Tho Hon. R. S. ANDERSON saidl\Ir. President, it is with deep regret I
announce tha.t since the last meetiilg of
the Council wo have lost from amongst us
the Hon. Niel Black, one of our oldest
members. The late honorable gentleman
was connected with this House for over
20 years, imd during that period he entitled
himself to and obtained the respect and
esteem of honorable members on all sides
for his honorable and consistent conduct.
I suggest that, as a mark of the estimation
in which we hold his memory, we at once
adjourn. I beg to move that the House at
it s rising adjourn until Tuesd~ty, June 1.
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Sir C. SLADEN.-Sir, it is with sincere regret that I accept the duty of
seconding the motion. I assert with great
confidence that no honorable member ever
sat in this Chamber who had the interests
of all classes of his fellow colonists more
at heart than my much-respected and
deeply-lamented friend.
The motion was agreed to.
The House adjourned at twenty-two
minutes to five o'clock, until Tuesday,
June 1.
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to restore to the public service those gentlemen who had not already been reinstated
without doing injustice to those who had
been intro(luced into the service, and who
were not blameworthy in any respect with
regard to the dismissals on the 8th January,
1878. The Government ha,d already hac1
the matter under their attention for a considerable time, and, in the few instances
where opportunities had occurred, they
had reinstated dismissed civil servants.
It was manifest to anyone who considered
the suLject that it was quite impossible
that all tho gentlemen who were dismissed
should be reinstated in ,globo, as had been
'LEGISLATIVE ASSEMBLY. suggested. Those whose places had, in
one way or another, been filled up could
Tuesday) May 25, 1880.
not possibly be reinstated at once in the
same offices that they occupied before. If
The Civil Service: Dismissals and He-appointments-Member
a man came into his garden, and pulled
Sworn - Sebastopol Plateau Drainage - Electoral Proup a tree, and planted another in its
vinces: Map and Stati,tics - Quarry Holes at North
Carlton-Mr. Robert Jamison, J.P.-Trial of Election
place, it would be impossible at once to
Petitions - Public Instruction: School at Carlton - Balreplace the old one in the same position
larat Hail way Station - Railway Department: Dismissal
without uprooting the new one. The
of Labourers-Employes in Public Reserves-North Melbourne Swamp - Mining Leases - Carlsrube and DaylesGovernment must deal with the question
ford Railway-The Unemployed-Her Majesty the Queen:
of
reinstating the dismissed civil servants
Complaint against the lVill'iamsiown Advertiser - Chewgradually-seriatim-as vacancies arose in
ton Railway Station-Mining on Private Property 13illSouth Gippsland Election: Mr, Mason and the Minister of
the service. Those who wished to return
PnblicWorks-Falsification of Accounts Law Amendment
would have an opportunity of doing so as
Bill-Census Bill-Audit Act Amendment Bill-Cemesoon as it was possible to restore them
teries Statute Amendment 13ill-Payment of Members.
without infringing other principles which
the Government had laid down for their
_ The SPEAKER took the chair at ha1£- guidance. The Government were bringpast four o'clock p.m.
ing all their energy and judgment to bear
on
the matter, but even the ex-civil serPUBLIC SERVICE REDUCTIONS.
vants who were personally interested in
Mr. WALKER asked the Premier to the result would themselves recognise the
state whether the Government had decided difficulty of undoing what had been done,
upon any plall of dealing with the claims of and had remnined done for so long a time.
the dismissed civil servants? He remarked However, he would again st,ate I,hat the
that there were several kinds of cases to Goverllment would take the earliest opbe dealt with. Some of'the civil servants portunity of doing justice, as far as they
were dismissed within a short period of could, to those who had been unjustly
the time when they would have been en- dealt with.
tit.led to claim retiring allowances, and
Mr. SHARPE asked if the Governothers, w!to did not wish to go back to ment would place a sum on the Est.imates
the service, thought that they were en- to pay the salaries of those civil servants
titled to some compensation in addition to who were dismissed on the 8th January,
what they had received. There were also 1878, and afterwards reinstated, during the
other cases. If the Government could time of such dismissal?
give some information us to the course
Mr. SERVICE replied that the matter
they intended to adopt, it would be well referred to by the honorable member for
to do so, both to set at rest the minds of Moira (Mr. Sharpe) must be dealt with in
the gentlemen who were personally in-' connexion wilh the whole question of the
teres ted in the matter, and for the satis- dismissed civil servants. He was quite
faction of the public at large.
prepared to take it into consideration.
Mr. ~ERVICE said he could only reMEMBER SWORN.
peat what, on more than one occasion, he
bad stated publicly. II; was the intention
Mr. Mason took the oath and his scat
of the Goveniment, as nearly as possible, as member for South Gippslaml.
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SEBASTOPOL PLATEAU.
Mr. BELL (in t.he absence of Major
S~IITH) asked t.he Minister of Miues if
the Government would undertake, this
session, to introduce a Bill for the drainage
of the Sebastopol plateau?
:1\1:1'. R. CLARK said two or three deputations had waited on him on the subject, and he had requested them to submit
a proposition to him in writing. Up to
the present time no such communication
had been sent to him; but, as soon as he
received one, be .would take the matter
into consideration with the view to the
introduction of' a Bill.
ELECTORAL PROV1NCES.
Mr. V ALE asked the Premier whether
he would furnish a map showing the
boundaries of the new electoral proviuces,
as contemplated by the Reform Bill, and
any statistics of the number of electors of
the various provinces that might be available?
Mr. SERVICE said he would be very
happy to comply with the roq uest.
Mr. MIRAMS inquired if the Premier
would also lay on the table a return
showing the number of electors who
would have a vote in more than one pro"ince under the proposed redistribution of
the provinces?
Mr. SERVICE stated that the question
was similar to one asked by the honorable
member for Creswick (Mr. Richardson)
the previous week. On inquiry at the
Chief Secretary's office, he found that it
would not be possible to procure such
information.
PETITION.
A petition was presented by Mr. REEs,
from residents at Bacchus Marsh, in
favour of an increase of the present import duties upon feeding grains.
QUARRY HOLES.
:Mr. GARDINER asked the Minister
of Public Works if he would place on the
Estimates a sum of money for filling up the
quarry holes at North Carlton?
Mr. BENT replied in the affirmative.
MR. J A~IISON, J.P.
Mr. PEARSON asked the AttorneyGeneral (in the absence of the Minister
of Justice) the following questions : "1. Whether he is aware that a person styling
himself J. ~tirling Davidson has written to the
/flaunt Alexander At ail to deny that he bas ever
written to the Minister of Justice charging Mr.
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Robert Jamison, of Sutton Grange, with having
voted more than 011ce at the last elections?
"2. Whether the Minister is prepared to supply a name and address by which his informant,
J. S. Davidson, can be identified?
"3. Whether the Minister is aware that as the
name of Mr. Jamison, J.P., of Sutton Grange,
had be.en improperly omitted from the list of
ratepayers, he was forced to vote under an electoral right, which was cancelled as soon as used,
and that he could not possibly have voted more
than once?·
"4. How soon this charge hanging over Mr.
Jamison is likely to be disposed of?
"5. What apology will be made to him when
his innocence is clearly established, and whether,
in such a case, the Government will take steps
to prosecute his assailant?"

Mr. KERFERD said he was in a position to inform the honorable member that,
as far as Mr. Jamison wns concerned,
there was not the slightest foundation for
the charge levelled against that gentleman. The Government bad taken the
necessary steps to have the matter cleared
up beyond all doubt, and also to have the
person who made the charge criminally
prosecuted. He did not think it expedient
to say more at present.
Mr. PEARSON inquired if Mr. J amison would be informed of the result, and
receive an apology from the department?
Mr. KERFERD replied in the affirmative.
TRIAL OF ELECTION PETITIONS.
Mr. COOPER asked the AttorneyGeneral whether he would consider the
propriety of introducing a Bill to provide
that all petitions against the return of
members to the Legislative Assembly be
dealt with by a Judge of the Supreme
Court instead of by the Elections and
Qualifications Committee, as at present?
Mr. KERFERD said he expressed his
views with regard to the matter when tho
honorable member brought it before the
House for discussion last session. He had
not had an- opportunity of consulting the
Government on the subject; but, assuming
that they regarded the proposition favorably, the best way of effecting the change
would be by an amendment of the Electoral Act. It would not be possible to
alter the law in time to affect any petitions
arising out of t.he last general election, but
he hoped the matter would be settled before
the next general election.
PUBLIC INSTRUCTION.
Mr. STORY asked the Minister of
Public Instruction whether he would cause
a State school to be built on the land purchased for that purpose on the north side
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of Queensberry·street, between Bouverie
and Leicester streets, Carlton?
Mr. RAMSAY stated t.hat plans for a
school to be erected on t.he site referred to
were being prepared, nnd he hoped to be
able to cn,}l for tenders for the building in
a very short time.
BALLARAT RAIL"\VAY STATION.
Mr. BELL asked the "Minister of Railways when he intended to call for tenders
for the erection of engine sheds at Ballarat?
Mr. GILLIES said the Engineer·inChief would visit the Ballarat station,
probably at the end of t.he present week,
and furnish a report as to what was necessary to be done in the way of erecting
engine sheds there.
RAILWAY DEPARTMENT.
Mr. LAURENS asked the Minister of
Railways if he was aware that amongst
the men who were discharged from the
Hailway department on the previous Sa·
tllrday there were able-bodiecl married
men with families,· who had been constantly employed at plate. laying and other
work for some six or seven years, whilst
single men who had been a much shorter
time in the service had been kept on ?
Mr. GILLIES said that personally he
had nothing to do with the dismissal of
any of the men who had been discharged
from the Railway d.epartment. They
were dismissed by the inspector because
there was no work for them to do. He
had received the following memorandum
on the subject:"Inspector Ponting reports - 'Respecting
plate-layers and others recently discharged (20
men and 10 boys), there are about 8 retained.
The foreman plate-layer was instructed to keep
the best and most suitable men for the work ..
The others were discharged on account of no
extra works going' on at present. A list of their
names is forwarded to the Engineer-in-Chief's
office for re·employment when any additional
men are required.'''

EMPLOYES IN PUBLIC
RESERVES.
Mr. BOSISTO asked the Minister of
Lands if regulations had yet been framed
whereby the gardeners employed in the
public parks and gardens were to receive
retiring allowances the same as other public servants; and, if so, if he had any objection to lay a copy of the regulations on
the table of the House?
Mr. DUFFY said it would not be
practicable, without fresh legislation, to
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make auy such regulations. As soon as
the money required for the next financiaJ
year, to pay the gardOl~el'S employed in
the public parks and gardens, was voted,
certain department.al regulations would be
framed placing those employes on the
sume footing as other men similarly employed.
NORTH MELBOURNE SW A~1P.
Mr. LAURENS inquired whether the
Minister of· Lands had, conjointly ·with
the Minister of Public Works, considered
a memorial recently forwarded to the
Lands department, from the owners of
property in the line of the North Melbourne swamp drainage works, np to the
Flemington.road bridge, in which the
memorialists stated that they were prepared to hand over to the Government,
without compensat.ion or payment, such
portions of their land as might be required
for the purpose of the drainage works,
according to the plan prepared in the
Public Works department; and also, if the
memorial had been considered, whether
the Government would place the sum required to carry out the works on the
Estimates? He remarked that he need
say very little by way of elucidating the
question, inasmuch as the Minister of
Public Works hn,d been good enough to visit
the locality and make himself thoroughly
acquainted with the subject. It was essential that the works which had been
commenced, and the progress of which
was impeded or checked by difficulties as
to private property, should be further carried out in order to render the drainage of
the swamp effective.
Mr. BENT said he had both visited
the locality and read the memorial referred
to by the honorable member. He found
that whilst some of the property-owners
were prepared to give up, without compensation, the portion of the land belonging to them that was required for carrying
out the draina.ge works, others had raised
obstacles. As the works would largely
benefit the property-owners of the district, by improving the yalue of their
land, he was inclined to think that, unless
the local bodies would contribute something towards the cost, he could not recommend the Government to give one
shilling towards it.
MINING LEASES.
Mr. FINCHAM asked the Minister of
Mines if it was the intention of the
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Government to reduce the amollnt charged
for mining leases?
MI'. R. CLAHK said the rental for
mining leases was fixed by law, and the
Government had 110t the power to reduce
it. The total sum received by the Govern~
mellt for mining leases last year was
£9,000, of which the Ballarat district only
contributed £1,198. He had not heard
any complaints as to the amount of t.he
rent; find he thought it was exceedingly
reasonable.

CARLSRUHE AND DAYLESFORD
RAILWAY.
Mr. WHEELER asked the Minister of
Railways if he was prepared to authorize
the construction of a siding at Musk
Creek, on the Cal'lsruhe and Daylesford
Railway?
Mr. GILLIES stated that, apart from
the fact of t.he line at Musk Creek being
on a heavy gradient-about 1 in 50-the
Traffic Manager had reported that a siding
there would not pay. There were stations
2i miles off on each side. It was impossible for the department to construct any
new stations on the line until there were
indications of the probable kind and extent
of the traffic in the localities where stations
were desired.
THE UNEMPLOYED.
Mr. LAURENS asked whether it was
the fact that only 8d. per yard was now
offered to men desirous of obtaining excavation work at Broken Creek, although the
Minister of Public Works was reported to
have stated that Is. per yard would be paid,
and that there was employment for 100
men?
Mr. BENT replied that, in the first place,
he had not stated that 1s. per yard would
be paid for excavation work at Broken
Creek; and, in the second place, HJ. per
yard was quite enough, and he did not
intend to give any more.
CHARGE OF DISLOYALTY.
Mr. ZOX rose and said-Mr. Speaker,
seeing the honorable member for Williamstown in his place, I desire to call
attention to a paragraph which forms a
portion of a leading article in the Argus
of Monday last, and purports to have been
copied from the Williamstown Advertiser,
of which the honorable member is the reputed proprietor. I will read the paragraph, and tho honorable member may
then, if he thinks it, necessary, make an
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explanation to the House; if he does not,
I sha.1l be prepared, so as to place myself
in order, to submit a motion. The paragraph is as follows : " Weare now fully supplied with a list of the
new (Gladstone) Ministry, and the further intelligence that the result of the elections has completely upset the plans of Her Gracious Majesty
and the Prince of 'Vales, inasmuch a!:, I suppose,
they have fully calculated on a release of the
great Jingo party that has succeeded during its
term of office in bringing the nation into contempt and disrepute. ·What a blood-red page
the renegade Jew mountebank has written in
the history of our country. A seven years'
bountiful harvest for the reaper Death; and the
net results, titled distinction to the charlatan,
an obese, not overburtbened with brain, old
woman dubbed Empress, Zulu murders, Afghan
massacres, and millions added to the national
burtben I"

I now beg to ask the honorable member,
as he is the :r:eputed proprietor of the
Williamstown Advertiser, whether he is
willing to undertake the responsibility of
these statements?
Mr. A. T. CLARK.-Sir, in answer to
the honorable member for East Melbourne
(Mr. Zox), I desire to ask him how much
he paid his creditors in the £] ?
Mr. ZOX.-I am prepared now to move
the adjournment of the House, and I
would ask honorable members sitting on
both sides of the House-Mr. VALE ,-Mr. Speaker, I rise to
order. If the honorable member for East
Melbourne (Mr. Zox) is about to reflect,
in any way, upon anything which has
appeared in a newspaper with which the
honorable member for Williamstown is
connected, I submit that his first business
is to procure a copy of the paper in question,. T11at is the regular course to pursue.
Mr. MASON.-I agree wit.h the' honorable ~ember for' Fitzrqy (Mr. Vale),
and was about to raise.the pO,iut of order
myself. Moreover, according to the
standing orders,11o honorable member has
a right to ask a prl~'ate member of the
House a question unless it relates to some
matter before the House which is intended
for discussion.
Mr. McKEAN.-I also rise to a point
of order. The honorable member for East
Melbourne (Mr. Zox) has asked the honorable member for Williamstown a question, and has got an evasive answer.
The subject is therefore exhausted, and I
submit that the honorable member for
East Melbourne cannot now move· th~
adjournment of the House.
The SPEAKER.-An honorable member is entitled to ask another honorable
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member a qnesl.ion, but the honorable
member to whom the question is put is
not bound to reply to it unless formal
notice of it has been given. I understood
the honorable member for East Melbourne
(Mr. Zox) to sit down in order to give the
honorable member for Williamstown an
opportunity of making an explanation;
but, as he intimated in commencing his
remarks that he intended to move the
adjournment of the House, I consider he
is entitled to make the motion now.
Mr. ZOX.-I did sit down for the purpose of giving the honorable member for
Williamstown an opportunity of makillg
an explanation and answering the qnest,ion
I put to him. A.ny honorable memberany Englishman-who has a spark of
patriotic feeling in his nature would only
have been too glad to get upon his legs
and deny in a straightforward manner, if
he could, that such a disgusting article
appeared in a paper of which he is a proprietor. The honorable member replied
by asking me-" How much did you pay
your creditors in the £ 1 ?" Let that go
forth to the general public of Australia,
and to all parts of Her Majesty's dominions, as the answer of the honorable
member to the question I put to him.
Sir, I am a patriotic man; I am loyal; I
have a great regard for Her Majesty's
throne and person. But what can be
thought of a man who calls himself an
honorable member of this House-who, a
few days ago, took the oath of allegiance
to Her Majesty-and who has published
in his paper sentiments which every loyal
Englishman will scout, and who shields
himself behind a remark of the kind
which he addressed to me? Let the
public decide as to the honorable member's
conduct. My constituents have already
pronounced their opinion upon me by
sending me back twice to this House, by
overwhelming majorities, after my commercial misfortune. That is a sufficient
answer to the question which the honorable member addressed to me. If Williamstown is loyal, and believes in Her
Majesty the Queen, it will never send
the honorable member back again to
represent it in Parliament. This is a
question of great importance, because the
honorable member for Williamstown is not
only a Member of Parliament, but one of
Her Majesty's justices of the peace and an
officer of the volunteer force. What faith
can we have in' persoIls filling those
positions if, through the columns of a rag
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like the Williamstown Adve1,tiser, they
disseminate such opinions and ideas with
reference to Her Majesty? This is not a
party question. I give my word of honour
that" when I read this extract from the
honorable member's paper, I was so
thorouglily shocked and disgusted at the
sentiments expressed that I decided to
bring the matter before the House alto~
gether without respect to party. I can
tell the honorable member that, if he had
shown his face in Collins-street to-day, so
much disgust was felt by the loyal subject.s
of Her Majesty that I doubt if he would
have been able to take his seat in the
chamber this afternoon. How much'
sympathy is felt with the opinions expressed in the pa.ragraph I have read?
We have only to read the Life of tlte
Prince Cons01't, the last volume of which
has recently been published, to gain some
idea of the womanly and noble sentiments
which have always actuated Her Gracious
Majesty Queen Victoria. I stand here as
a loyal subject of Her Majesty, and assert
my belief that the throne of England was
never graced by a Sovereign possessing
higher or better qualities. I am quite sure
that honorable members of the Opposition,
generally, have no sympathy with the
opinions uttered in this paragraph. If I
were to use such an expression of disloyalty to the throne and person of Her
Majest.y, I should consider myself dis~
graced, and unworthy of occupying a seat
in this House. I am quite sure that such
sentiments as the honorable member has
expressed find no sympathy in the hearts
of the vast majority of the people of this
colony. I am certain that, if the honorable
member sincerely and honestly holds the
opiuions expressed in the paragraph, he
thoroughly misrepresents his constituents.
, It may be said that my feelings were
touched because of the allusion in the
paragraph to a "renegade Jew," but I am
proud of being a Jew, and I can affirm
that Her Majesty has no more devotedly
loyal subjects than the Jews. Without
party feeling, and in all coolness-considering the subject we are discussing-I
express the hope that honorable members
on all sides of the House will give
utterance to their natural indignation at
an article of this description. I do not
suppose that the honorable member for.
Williamstown can injure or lower the
estimat.ion in ,,;rhich Queen Victoria is held
in the hearts of her subjects here. She is
well and deservedly beloved, and I consider
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it is a disgrace to our history that in the
annals of the colony there should be
found a Member of Parliament who dared
to give utterance to such opinions as
have appeared in the honorable member's
newspaper. I beg to move the adjournment
of the House.
Mr. A. T. CLARK (who seconded the
motion for adjournment) said-No doubt
the reply I gave to the question of the
honorable member for East Melbourne
(Mr. Zox) was offensive, but the question
he asked me was one of a similar character. It related to a purely private
matter, and during the whole course of
my experience in this House I never
Ileard a more unjustifiable question put
by an honorable member on one side of
the House to an honorable member on the
other side. "Yhat tittle of right had the
honorable member to put such a question
to me? The honorable member stated
that this was not a part.y matter; but I
ask him was he not prompted by the head
of the Government to put the question he
has done?
Mr. ZOX.-Cel'tainly not.
Mr. A. T. CLARK.-Did not the honorable member know that the head of the
Government was going to put a similar
question himself ?
Mr. ZOX.-No.
Mr. SERVICE.-I give a flat contradiction to the statement.
Mr. A. T. CLARK.-I recollect not
very long ago seeing in the columns of
the Australasian newspaper, which I suppose is the essence of everything that is
respectable, correct, and loyal, a paragraph
calling in question Her Majesty's conduct.
Did the honorable member for East Melbourne on that occasion rise in his place,
and ask any honorable member whether he
was responsible for that paragraph?
An HONORABLE MEl\'IBER. - That is
begging the question.
Mr. A. T. CLARK.-I am not going
to beg the question. I am perfectly prepared at any place or time to justify any
act I do, but I object to be strung on a
hook for political purposes to suit honorable members opposite. What right had
the Argus to bring my name prominently
before the public in connexion with this
matter? For a long time the principal
proprietor of the Argus resided in England, but did we ever hear that the late
Mr. Edward Wilson was made responsible
for any paltry few lines which appeared
in that paper? On the newspaper quoted
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by the honorable member for East Melbourne is given the name of the print.er and
publisher of that journal. He is responsible by law for every word that appears
in it, and the honorable member has no
right to attempt to saddle either me or
my partner with any particular expression
that appears in tho paper. I am not
going either to justify the particular paragraph which has been quoted or to say
whether I think it is correct or incorrect.
But, as the honorable member has chosen
to make such a mouthful of an affair which
is really nothing at all, I may say I never
read a solitary line of the paragraph ulltil
I saw it in the Argus. Snch being the
case, what becomes of all the "hifalutin"
which has appeared in the Daily Telegraph and the Argus? When I read the
paragraph in the Argus, I was so much
astonished that I could not even carry my
mind back to the date on which it was
origina.lly published. I mention this fact
not by way of justification, for I have
nothing to justify, bllt simply to show
how grossly unfair and political the whole
thing is. The honorable "member for
East Melbourne directed his speech at me
as if I had personally written every line
of the paragraph.
~Ir. ZOX.-I first asked you to deny
the authorship.
Mr. A. T. CLARK.-"Vho made the
honorable member my guardian, and why
should I deny anything to him? The
honorable member was insufferably insulting in his remarks. Is he the only
man, forsooth, who is loyal or virtuous?
Is he to be set up as the standard of all
that is just and proper, so that, when he
asks a question of an honorable member
as to whether he did or did not this or
that, he is bound to receive an immediate
answer? Why this is worse than the
"tyranny of the majority" we heard so
much about while the Berry Administration were in power. I am surprised that
the supporter of a Government which
is in an absolute minority-a Government
which cannot last three weeks- should
have the audacity to demand an answer to
such a question. Would it astonish the
honorable member if I were to produce an
English print containing the exact expression which he complains of, and show that
the paragraph was an extract from a paper
published in London?
Mr. ZOX.-Then you knew all about it.
Mr. A. T. CLARK.-I can show the
honorable member ten times worse than
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that, published in loyal London. I can
engage to supply him with a copy of Bradlaugh on the Royal family. Mr. Bradlaugh is a member of the British House of
Commons, and I have not yet seen it mentioned that any honomble memLer of the
Zox persnasion has asked him whether or
not he is the author of the book to which his
name is attached. I resent the honorable
member's impertinence as a gross insult to
me, and levelled at the liberal party. I
resent his trying to fix on my shoulders,
for political purposes, a stigma which is
founded on absolute falsehood and untruth.
I say the honorable member has acted disingl'nuonslyand with malice aforethought,
because he has charged me with being the
author of every line of that paragraph,
and I declare on my honour that I never·
saw a solitary line of it until I read it in
the Argus yesterday morning. I have only
to say further that this charge has been
brough t for pnrely party purposes, that
it has arisen from mean paltry spite, and
that the honorable member has been made
the tool to bring it before this House.
Mr. JONES.-Sir, I think the House
will be astonished at the shuffling, evasive, and unsatisfactory reply of the honorable member for Williamstown. The
honorable member is the owner of this
newspaper.
Mr. A. T. CLARK.-That is not true,
to start with.
Mr. JONES.-The honorable member
is the part owner at all events, and he is
the man who is responsible for every line
that appears in the paper.
Mr. A. T. CLARK.-That is not true.
Mr. JONES.-The honorable member
can control the ut.temnces of the paper as
lIe wishes, and he can call to nccollllt the
author of this audacious and atrocious
lihet" on the Queen. Instead, however, of
rising in his place and expressing his regret that any such gross and olltmgeous
insult was offered to the first lady in the
empire, he makes a shuiRing and ova.:;:lve
defence of the act. I hope the HOllse
will not allow the matter to pass uuchallenged. I trust no ground will be afforded
for the statement that the Parliament of
Victoria is the only place throughout Hor
Majesty's dominions where an insult and
libel on the Queen is allowed to pass without challenge. I call upon the honoraLle
member for Williamstown to tell the
House-as he can afford to do if his story
is true-that he will at least call the author
of the libel to account, and I hope the
SES. 1880.-p
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House will show that it will not permit
the Queen's name to be insulted with impunity here at all events.
Mr. W. M. CLARK.-Mr. ~peaker, as
one of the proprietors of the paper in
question, I desire to say a few words.
As to the honorable member for Williams,..
town having the power to call anyone to
acconnt with regard to the paragraph
which has beon quoted, I submit that
that point hns nothing whatever to do
with· the honorable member for Villiel's
and Heytesbnry (Mr. Jones). The honorable member for 'Villiamstown and myself are responsible for what appears in
tho paper, but we are not responsible to
the honorable member for Villiers and
Heytesbury or anyone else, upless they
take the proper actiori. I am very much
surprised that the Argus, above all papers,
should have beon the first to cry out in
this matter, for all the other newspapers
in the colony put together have not
uttered one - thousandth part as much
sedition or disloyalty as the A1'gUS has
done. That newspaper, it is well known,
has murdered two Governors, and driven
two ot.hers out of the colony, and now it
holds back this particular paragraph for
ten days, in order to bring it out on the
Queen's Birthday, so that it might make
a greater sensation. I am responsible for
what appears in the paper which has been
referred to, and anyone who wishes to
make me responsible may take the proper
course to no so.
Mr. NIMMO.-Sir, I am extremely
glad the honorable member for Williamstown has disclaimed the authorship of the
paragraph which has been read. I am
sure there is not a member of the House
who did not feol pained at reading such an
attack on a lady ·w bo not only holds the
highest position in the British Empire, but
who has also by her many virtues shed
honour and glory on the realm over which
she presides.
Mr. CARTER.-Sir, I think the two
honorable members affected by this matter
have not exactly met the question in the
way in which it should be received. It
is true that if, as private indi viduals, they
were to slander any other privat.e individual, the person aggrieved would have his
remedy in the ordinary course of law.
But we mllst not forget that these gpntlemen have become members of this House,
and have taken an oath of loyalty to Her
Majesty the Queen. I was sorry to hear
the honorable member for Footscray accept
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the responsibility of this very at.rocious
libel.
Mr. W. M. CLARK.-No.
Mr. CARTER.-Well, so I understood
the honorable member. However, this is
not a party question at all. It concerns
a matter which reflects discredit not
simply. on the honorable members for
Williamstown and Footscray in their private capacity, but on this House. My
only surprise is that the remarks which
initiated this discussion did not emanate
from the Treasury bench; as I imagine,
but for the desire of the Government not
to make it a party question, that was the
proper quarter from which they should
ha:e proceeded. Anything more offensive
or In worse taste canuot be conceived and
nothing could be more humiliating t~ this
Assembly than to have it supposed in the
old country that any member of the Victorian ·Parliament was willing to father
such remarks regarding a lady who has
endeared herself to her subjects throughout her whole dominions. I would point
out that the House will have the appearance of sanctioning the publication of such
words in a newspaper owned hy two of its
members, and the same discredit will attach
to the Assembly as to the author of the
libel, unless we repudiate it. Therefore I,
for ~y part, take the opportunity of expressmg my thorough disapproval of such
expressions as are contained in the paragraph which has been quoted, and very
much regret that the responsibility of them
should have been accepted by any member
of this House.
Mr. FRANCIS.-I would suggest to
the honorable member for Williamstown
whether it would not be better if, instead
of kee~ing up what may possibly become
an excIted debate, he would now in his
~ooler m?ments admit that the paragraph
III questIOn was at least unwise and in
exceedi.ngly bad taste.
. Mr..A. '1'. CLARK.-I call it gross
lmpertmence to refer to my private affairs.
Mr. FRANCIS.-It is because I am
~ure the paragraph is not in accord with
the feelings of the majority of this House
that I ask the honorable member to take
the course I have suggested. I would
ask the honorable member is the paragraph not libellous and seditious? Is it
not an insult such as he would not permit
to be levelled at his own mother? The
honorable member must know very well
that the person whose name is on the
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imprint ofa newspaper is responsible for
anyt.hing that may appear in it.
Mr. A. T. CLARK.-My name is not
on the imprint of this paper.
Mr. FHANCIS.-I regret that any
such insult should have been uttered
ag.~tinst a lady, who through her long
reIgn has entitled herself to the almost
inexpressible gratitude of her people as
the greatest Queen that ever reigned over
England. I would also remind the honOl'able member that he holds Her Majesty's commission as an officer in the
volunteer force of this colony, and, as
such, what is his first and chief duty if
not to defend his Queen frOlll ins~lt?
Can there be a superior claim to that?
The honorable member cannot deny that
he wonld not allow such words to be
applied to his own mother, and yet he
attempts to justify their application to the
Queen by saying he can find similar expressions in the columns of some scurrilous
newspaper. If he would not allow such
terms to be applied to his mother or his
wife, I ask is his duty to hi's Queen less
than to them?
Mr. A. T. CLARK.-Certainly.
Mr. FRANCIS.-I take a different
view. This is a gross and almost inextenuable insult to Her Majesty, and I ask
the House not to make it a party question.
I may mention that, when I first heard it
was intended to bring the matter before
the House, I suggested to the Premier that
he should see the leader of the Opposition,
so that there should be an understanding
t~lat it should not be made a party questIOn, but regarded as a subject for regret
-as a misfort.une which the honorable
~ember for Williamstown might express
Ius sorrow for having occurred, and his
desire to repair as far as possible. As a
man almost old enough to be the honorable member's grandfather-certainly more
than old enough to be his father-and as
one who in times gone by has been his
fri~~d, I appeal t? him to placate public
opmIOn and exerCIse his common sense by
at any rate stating that he regrets the
insertion in his paper of this paragraph,
and that he will make what reparation he
can for what is an insult in the eyes of
every right-minded man and woman in
the community.
Mr. BERRY.-Sir, if this debate is to
proceed it will be necessary for honorable
mem~ers on this (the opposition) side of
the House also to express their loyalty.
It seems to me that, in the absence of
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business on t.he notice-paper, this is an
attempt to make a little political capital
out of the subject of loyalty. Now we
are all loyal. I do not think there is any
honorable member on this side of the
House who does not entertain exactly the
same sentiments as honorable members on
the other side with respect to the very
offensive and disrespectful language used
towards the Queen in the pamgraph which
has been reacl. But the honorable member for East Melbourne (Mr. Zox), who
introduced this suhject, must see that the
paragraph contains a great de~l of political
animus against the late Governmen t in
England, mid that, in fact, it is chiefly
political. The Premier will bear me ont
in the statement that, when he spoke to
me on the snLject, I told him I thought
the paragraph was an extract from some
When I saw it
London newspaper.
quoted in the Argus, I thought the
inverted commas had been omitted, and it
is evident to me, as an old newspaper man,
that it is an extract from some English
journal. Anyone who examines the paragraph will see that the intense political
feeling of the whole thing tnrns on the
policy of the htte Government in England
in making the Queen Empress of India.
So long as the writer kept within the line
of politics no one could complain, but we
must all condemn his conduct when he
became offensive and disrespectful to the
Queen, and used language which I do not
think any Englishman would like to see
addressed to any lady, not to say his Queen.
But while honorable members opposite
profess that they want justice dono to the
Queen, I would ask them not at the same
time to do- injustice to the honorable member for Williamstovm. The attack maue
upon the honorable member somewhat
resombles the action taken by tho Government with l'ef'pect to t.he magistrate nt
Castlemaine for which the AttorneyGeneral apologized to-night. The honorable member for East Melbourne (Mr.
Zox) attacked the Iionorable member for
WilliaIpstown as though he had pleaded
guilty. The honorable member for East
Melbourne finds a paragraph in an obscure
newspaper published in one of the suburb8,
and thereon he proceeds, in the most
vigorous language, to basea charge against
the honorable member for Williamstown.
Is that fair or just? Is that the way
;honorable members opposite desire to conduct political warfare; for this charge is
political from beginning to end? _ Does
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anyone believe that the A'l'gus would
have extracted the paragraph out of any
other newspaper than the Williamstown
Advertiser in order to enable those honorable members whom it directs to bring
it before the country in the way in which
it has been this evening? The whole
discussion appears to me to be grossly out
of oruer. Every newspaper ha,s to give
security for t be character of its contents,
and the publisher named in the imprint is
personally responsible. Why should the
honorable member for East Melhonrno
have gone behind the imprint, and attacke(l
the honorable member for Williamstown
as he has done?
Mr. ZOX.-Could the Queen bring an
action?
Mr. BERRY.-I am not now connected
with any newspaper, but when I was i:
did not see the paper for weeks together,
and for years I never wrote a line in it.
Because a MembeI~ of Parliament happens
in his private business to be a newspaper
proprietor, is he to have the responsibility
of every line that appears in his paper
fixed upon him whenever it may snit the
political purposes of either side of the
House? Look at the position in which
the honorable member for 'Villiamstown
was placed by the uemand of the honorable member for East Melbourne, that he
sllollld say he was innocent before he was
foulld glliHy. He must either refuse to
ans weI' - in which case the honorabl~
member is fair enough to take the refusal
as an admission of the eharge-or he must
by a denial of the charge throw discredit
on his own property, and to that extent
injure it. vYhy call upon any honorable _
member to place himself in that position?
The proprietor of a newspaper is of comse
responsible in his pocket; but there are
also the editor and publisber, who are the
proper persons to. hold responsible fOl;
what appears in a newspaper. If the
honorable member for East Melbourne had
proved that the paragraph he read expressed the sentiments of the honorable
mOlllber for "Yilliamstown--if hehadshown
that the honorable member expressed snch
opinions on the public platform, or from
his place in this House-then t.lle honorable
member for East Melbourne would have
been in tho right; but he should have
ascertained, first of all, that the honorable member for Williamstown held these
opinions before he made them the subject
of a,n attack on the honorable member in
the House. ldo not believe that there is
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SOUTH GIPPSLAND ELECTION.
lVIr. MASON said he wished to ask the
Minister of Public Works whether, during
the recent South Gippsland election, he
sent to Mr. MacIvor, the candidate in the
interests of the then Opposition, certaiu
telegrams to the effect that he (Mr. Mason)
had pledged himself, if he was allowed a
walk-over, to vote against the Berry Government? He wished to add that the
allegation he alluded to was absolutely and
wholly untrue.
Mr. BENT replied that, during the
general election, he despatched seveml
telegrams, and their contents were perfectly true.
Mr. MASON said that, to put himself
ill order in making an explanation on the
subject, he would move the adjournment
of tile House.
The SPEAKER.-It is not competent
for an honorable member who has asked a
question, and received a reply to it, to then
move the adjournment of the House.
Such a motion can, however, be moved by
another honorable member.
Mr. MASON observed that the very
CHEWTON RAILWAY STATION.
course the Speaker now pronounced out of
order was followed with respect to the
Mr. C. YOUNG moved-" That there be laid before this House a return question put a short while since to the
showing-I. The expenditure incurred in open- honorable member for Williamstown.
ing the Chewton station for traffic. 2. T!le
The·SPEAKER.-The honorable memweekly receipts at sa.id station from passengers,
parcelR, and goods. 3. The annual cost of keep- ber for East Melbourne (Mr. Zox) stated,
at the commencement of his remarks, that
ing the station open."
he should put himself in order by moving
Mr. ZOX seconded the motion.
a
motion, if the honorable member for
Mr. PATTERSON remarked that the
motion appeared on the blls{ness paper as vVilliamst.own did not reply to the ques"unopposed," whereas he intended to tion put to him. The honorable member
oppose it on the ground that it was inex- for Williamstown practically refused to do
pedient that it should be carried in its so. Therefore a motion for adjournment
present form. It was well .known that on the part of the honorable member who
the Chewton station was not opened for questioned him was allowable. Perhaps
goods traffic, and that, in consequence, the honorable member for South Gippsthere was nOlle there. Besides, he had a land will, upon second thoughts, see the
list of at least forty other stations respect- desirability of settling election squabbles
ing which he wanted information similar outside the House.
Mr. MARON observed that the late
to that now moved for.
The motion was ordered to be placed Speaker held that the rule now laid down
did not apply to questions put without
in the ordinary list.
notice.
MINING ON PRIVATE PROPERTY
The SPEAKER.-The Clerk of the
BILL.
Assembly informs me that, although my
Mr. R. CLARK moved for leave to predecessor allowed a motion for the adintroduce a Bill to provide for mining for journment of the House to be moved after
a question. had been asked and answered,
gold and silver on private property.
Mr. GILLIES seconded the motion, he declined to permit that to be done by
the honorable member who put the query.
which was agreed to.
Mr. BARR moved the adjournment of
The Bill was then brought in, and read
a first time.
the House. He said he did so in order
a single member of the House who does not
deeply regret that the language referred to
was used; but I think it is a subject for
still deeper regret that a paragraph which
wonld only have been seen by a few hundred people and forgotten as soon as read
has been, by the importance given to it,
made a matter which may be hereafter
brought against the colony as something
typical of the sentiments of the people.
The importance given to the paragraph by
the metropolitan press and the honorable
member for East Melbourne contains an
clement of disloyalty more regrettable than
even the original offence, and if ever the
language reaches the eye of the lady whose
name has been called in question, it will
not do so because it appeared in the Williamstown paper, but because for political
objects it was seized hold of to make a fuss
over. Sir, I hope there will soon be some
business to proceed with, so that another
opportunity may not be offered, for want of
something legitimate to do, to raise a·debate
which is only calculated to cause mischief.
The motion for the adjournment of the
House was then put and negatived.
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to afford the honorable member for South
Gippsland an opportunity of saying what
he wished to say.
:Mr. DAVIES seconded the motion.
Mr. MASON said he would now draw
attention to certain facts in connexion with
the late South Gippsland election, and the
conduct of certain honorable members towards the close of the late Parliament.
At that time the present Minister of Public
Works-then simply the honorable member
for Brighton-appeared to be what might
be called the opposition tout. At all
events, he came to him (Mr. Mason) just
betore the division on the third reading of
the Reform Bill, and, on behalf of the then
Opposition, who were now represented by
the honorable members on the Treasury
bench, offered him their support as candidate for the Chairmanship of Committees
in the new Parliament provided he would
vote against the measure. Furthermore,
the honorable member invited him into the
opposition room to meet a deputation or
caucus of the then opposition leaders ill
order that the proposal might come through
them. He, however, declined the overture,
and also to go into the opposition room.
He would mention at the present stage, in
connexion with the statements published in
the A1'gUS to the effect that he went last
session int<;> the opposition room and there
bargained about his vote, that he thought a
journal ought, before it scattered accusations broadcast against a public man, to
ascertain fully how far they were correct.
As a matter of fact, his first appearance in
the opposition room - of course he was
speaking of la.1ter times-did not take place
until after the general election. He would
now tell the whole story he wished to bring
out, remarking first that, as the late Parliament approached its end, it became almost
impossible for an honorable member to
move about the House without being
button-holed and talked to respecting the
vote he was going to give. Subsequently
to the iuterview he had just described, the
honorable member for Brighton wrote to
him, asking him to call nt his privnte office,
at 34 Collins-street west, ns he wished to
spenk to him upon an affair of some importance. He called, and was told by the
honorable member that he wanted to show
him a couple of letters he had received
from certain South Gippsland electors;
but he added that, as he could not just
then lay his hand upon the documents,
and was on the point of going out to canvass for the "Vest Melbourne election, he
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would be glad if he would wait until he
returned. However, when the honorable
member returned he again said he could
not find the letters he alluded to; but he
expressed a strong wish that he (Mr.
Mason) should stop and see the honorable
member for Warrnambool, and, if possible,
arrange for a walk-over for South Gippsland. He replied to the honorable member that he would like a walk-over very
much indeed, but that he was certain of
his seat, and that it would be useless for
anyone to contest it with him. He said
further that he declined to wait and see
the honorable member for Warrnambool
or any ot.her member of the Opposition.
'Vhile all· this was going on, the honorable member for Villiers and Heytesbury
(Mr. Jones) dropped in, but he took no
part in the conversation. The Minister
of Public Works would hardly deny that,
at the time alludod to, the plan of tho
Opposition was to try by every means to
coax or cajole into their way of thinking
every honorable member of the liberal
party they could get hold of. Did not the
honorable member, in fact, offer a walkover to another liberal member of the late
Parliament, if he would promise to vote
against the Berry Government, and was
not the proposal refused? Indeed, the
whole behaviour of the Opposition at that
time was suggesti vo of a conspiracy.
And now to the other part of the affair.
The late Parlin,ment having been prorogued on the 5th February, he COlllmenced his candidature in South Gippsland
two days afterwards by addressing the
electors at Brandy Creek, and there, so
far from supporting the Opposition, he
announced himself to be in favour of the
Government, of the 6th Clause, and of the
plebiscite. That fact was clearly stated
at the time by an opposition Gippsland
newspaper, which certainly had no love
for him, for he had recently obtained
heavy damages frolll it for slander. At
Brandy Creek also he met Mr. MacIvor,
who had not then announced himself as a
candidate for South Gippsland. On the
contrary, he gave him his hand and word
that it was not his intent.ion to come forward for that district. On a subsequent
occasion, indeed, he said that, although
he opposed him, it was against his wish
so to do, but that he was compelled to
come down and fight the battle. Well,
time went on, and then Mr. MacIvor,
having offered himself for election, sta,ted,
at a public meeting, that h~ ~la4 hl his
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pocket a, letter from Mr. Thomas Bent
which distinctly declared that he (Mr.
Mason) had bargained that he would, on
t.he a,ssembling of the now 'Parliament,
support a vote ngainst t.he Berry Government. When he heard this he despatched
the following :~
, ., Te~egra.m to meeting at Traralgon, to be
read:"";" ,

,
"February Hi, 1880.
"Have heard Machor stated that I offered to
snpport'Opposition if allowed a walk-over. This
is it slander, twd absolutely fa'se. I challenge
him to produce in writiug, or otherwise, proof of
his slanoerolls statement. If he cau, am prepared to resign day after election.
"F. C. MASON."

On the same day he addressed conrteous
note", to Mr. Service and Mr. Bent, asking
each of them to corroborate or deny Mr.
MacIvor's sta,tement. To this request the
former made no respons8 whatever, but
the latter replied ill a II-'tt<>r which he (Mr.
Mason) did not receive until after the
electioll was over, although he wait-ed a
day for it at "Varragnl. It appeared,
bowe\,C'I', that Mr. J\1neI \'01', after seeing
1he telegram sent to the Trarn.lgon meeting, wrote to Mr. Bellt, asking him to
explain how the supposed bargain had
been made, auu that he subsequently received the following auswer : " Telegram to R Eo MacIvor, Esq.
"Thursday, Fcbruary 19, 1880.
"Mason':; communication to 11Ie I cannot
divulge at present.
" THOl\IAS BENT,

"Honorary Secretary to Opposition."

\VouiLl the Miuister of Public Works divlllge now to the reeordillg angels in the
reporters' gallery what he would not
divulge then? Why would he not divujae
it then? Because the time was not O~)
portune {or letting the truth be known.
Justend of at oncc accepting the c1mlleuge
made to him to show proof that his allegation was correct, what dill he do? Three
01' fOllr da.ys after, ou the Tuesday or
'\Vednesday before tlie polling-day, the
following was placarded tlJronghol.lt the
electurate of South Gippsland : "Electors! Head this telegram. Mason did
promise to yotc against tile Government if the
Up position allowcd him a walk-over. (Signed)
TIlUlIIAS BENT, Honorary Secretary to t he Opposition, 34 Collins-street, Februa.ry 23, 1880."

The agents of the Opp05il ion also got ont
a second edition of the rag known as 1he
Gippsland Independent, which cont.ained
no less than five or six coll1mns of slanders against him. By this cOIHluct they
actually contradicted their own statement
ill' every waYl l)<;ya~l~~ if ~le lmq m~de
J~fr.
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the bargain imputed to him wIly was he
opposed? :Not content with what bad
already been done, the present l\:Iinister of
Pu bUe ,\Vorks sent the followilig 1et1'er to
a groom or sta,hle-man named Rider : " To Charles Rider, Esq~, Moe.
"Dear Sir,-Iu reply to your letter of the
'l-8th insta.nt, I beg to state that Mr. J\lasou
o,fi'ered, it the Opposition would allow him a
walk-o\"er, to join in a vote of want of con11.
dence in the Government. I informcd my committee, and the members were indisposed to
accept his assurance, preferring that Mr. MacIvor shou\'\ stand.
" Yours truly,
THO~IAS BENT,
" Hon. Sec. Opposition."

However, notwitlu,tanding all these efforts,
it could not be said that he was put to
much trouble in order to secure Ilis return for South Gippsland, for he did not
believe the whole expenses of his elect-ion
amollnted to £40, and he heat his opponent hy nearly two votes to one.' He
would add that there was in Melbourne a
gentleman prepared to make a statutory
declaration th~Lt, during the election, Mr.
Maeh'or asserted that he had in his pocket
a letter written by him (Mr. Mason) in
which he pledged himself, if l'('turned, to
vote with the Opposition against the Berry
Government.
Of course the statement
could not be true, foi', in fact., he refused
both the baits held out to him', namely,
the Chairmanship of Committees anu also
a walk-over. He told the Minister of
Public Works, a few days ago, that he
would bring the present matt!'r before t.he
House, and the honorable member replied
that he would certainly laugh it off. His
rejoinder to tbat was that the honorable
member might try ,,,hat he ('ould do in
that line. By the way he 'was laughing
now, he srell1cd inclined to endeavour to
fulfil his threat.
Mr. BENT remarked that he was sorry
the bonorable member for South Gippsland bad called bim a. tout. Surely he did
not mean to do so. (Mr. Mason-" I did
not mean to use the term offensively.")
Nor ought the honorable member to havo
referred to auy one a.s " a groom or stableman" as though- be was on that account
especia.lly contemptible.
The story of
,,,hat occurred between the honorable
member and himself was simple enough.
E"cry one knew t.hat during the late
genrral election he was honorary secretary to the then Opposition, and that he
tried all he could to put out the Berry
GoYel'mnent. He did write to the honorable member, and t.he honorable member
did promise to vote in the Dew Parliament
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with the Opposition. As for contesting
the honorable member's return for South
Gippsland, he (Mr. Bent) was entirely
against it. He thoroughly believed the
honorable member would vote as he said
he would, and also that it would be foolish
to make an enemy of him, especially as it
was certain he was too strong to be successfullyopposed. In fact, Mr. MacIvor
was warned that it would be better to
leave the South Gippsland election alone,
but he insisted on going ou. He (Mr.
Bent) sent one telegram to him, but it was
only for the purpose of persuading him to
desist. As for what was contained in the
newspaper alluded to, and also the publication of the placard, he knew nothing
about either. One telegram and one letter
was all he sent. He felt sure all along
that the honorable member would vote
with the Opposition; why, therefore,
should he trouble himself about sending
to oppose him a man whose return was, he
was convinced, out of the question? The
honorable member spoke as if he were
afraid his complaint would be laughed out
of the House, but what else could be done
with it? It would probably surprise him
to know the earnest. desire he (Mr. Bent)
had to see him in the House again.
The motion for the adjournment of the
House was then put and negatived.
FALSIFICATION OF ACCOUNTS
LA VV AMENDl\1ENT BILL.
Mr. SERVICE moved for leave to bring
in a Bill to amend the law with reference
to the falsification of accounts.
Mr. KERFERD seconded the motion,
which was agreed to.
The Bill was then brought in, und read
a first time.
CENSUS BILL.
Mr. RAMSAY moved for leave to introduce a Bill for taking an account of the
popula,tion and of the live stock in the
year 188l.
Mr. KERFERD seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
AUDIT ACT AMENDMENT BILL.
Mr. SERVICE moved for leave to bring
in a Bill to amend the law relating to the
payment of the public moneys.
Mr. KERFERD seconded the motion,
which was agreed to.
The Bill was then brought in, and read
afirst time.

fflembers.

CEMETERIES STATUTE
AMENDMENT BILL.
Mr. DUFFY moved for leave to introduce a Bill to amend the Cemet'eries
Statute 1864.
Mr. SERVICE seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
PAYMENT OF MEMBERS.
On the order of the day for considering
the resolutions in favour of an address to
His Excellency the Governor on this subject (passed in committee on Weduesd'ay,
May 19),
Mr. R. M. SMITH said-I desire to
take this opportunity, though I am not
fond of making personal explanations, of
saying that, with respect to the question
of payment of members, I find myself unexpectedly posing on the one side as a
sort of hero, and on the other side as a
lawbreaker. I desire to state that what
I did, I did not from a wish to place myself above any body else, nor with any idea
of reflecting upon gentlemen who con:"
scientiously believe in payment of members, but in consequence of what I conceive to be an understanding with the
gentlemen who elected me to Parliament
in the first instance for BOl'oondara-an
understanding which, I think, precluded
me from accepting payment during the
last Parliament. I have no particular objection in the abstract to £300 per year.
1£ the country, in a constitutional way,
decides that ,ye are to have £300 per year,
I conceive that I am perfectly entitled to
take it. I don't wish to appear in either
of the capacities I have referred to, and
therefore I trust no honorable member will
think of reflecting upon me for what 'I
have done previously. However, I think
it just as well that we should have a discllssion on the merits of ,the question at as
early a stage as possible.
An HONORABLE MEl\IBER.-To-morrow
night.
Mr. R. M. SMITH.-I think we should
have the discussion at once. We have a
free evening-there is nothing else awaiting our consideration just now-and therefore I think this a fitting opportunity for
going into the question, and weighing the
arguments that may be advanced for and
against it. The only argument of any
strength which has been advanced in
favour of the present proposal is that it
enftbles the people to be represented by a
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class of members who otherwise would
not be able to have seats in this House.
Mr. WOODS.-Nothing of the sort.
Mr. R. M. SlVIITH.-That it is in fact
the corner stone of democracy.
Mr. WOODS.-Not a bit of it.
Mr. R. M. SMITH.-I think the honorable" member for Stawell has declared,
in this House, that payment of members
is an essential part of the Constitution
under which we live-that without it the
democratic system in this country cannot
be advantageously carried on. But, if it
is regarded as a payment, surely it is miserably inadequate. What sort of a payment
is a precarious income of £300 per year for
a period no greater than three years, and
probably for les:5? ""Yhat sort of remuneration is it to induce nny man to relinquish
an occupation which may be moderately
remunemtive, in order to devote himself
to public life? How many members can
calculate upon coming back to this House
after the experience of one Parliament?
In short, how many can make sure that
this income, small as it is, can be theirs
for any length of time worth appreciating?
Therefore I say it is not, in any sense,
such a payment as can induce any man
to give up an ordinary well-paid occupation. And if it cannot be regarded as a
payment, and I contend it cannot, we
ought to nddress om'selves solely to wbat
it is called in the :first resolution-a
reimbursement-and consider how much
we ought fairly to receive by way of
reimbursement of the expenscs we are
put to in attending Parliament. I say
that if it be regarded, in any sense, as
a payment it is miserably inadequate;
and the country would never stand such a
payment fot, members of this House as
would induce men to give np their occupations and devote themselves to public
business. Looking then at the question
in the phase of reimbursement for expenses
incurred, I may say that I have always
been struck at the immense difference,
with regard to that matter, which exists
between members who occupy such a
position as I do and live in town, and
members who bave to come here from
their businesses in the country. If simple
reimbursement of expenses is sought, it
is certain that the measure will be much
less objectionable in its features, and be
much less likely to meet with serious
opposition either here or in another place,
for honorable members mllst recollect that
this House is not alone the jud!7e whether
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the measure will be passed into Ia-,,'. Undoubtedly it cannot be said that the country
is in favour of payment of members as payment. It cannot be said that the cuuntry
has given any decisive voice in favour of
paying members of this House or any other
House such a sum as will induce them to
devote themseh'es t.o the public business.
Whenever constituencies have been addressed on the subject, it has always
been represcnted that the object is to
reimburse members the expenses they
incur in attendillg Parliament.
lVIr. LONGMORE.-No.
Mr. R. 1\1. SMITH.-There may be a
few isola,ted instances of constituencies
valuing the services even of gentlemen
who reside in town so largely that they
are willing- that they should be paid for
their services; but I don't think there are
many of those constituencies. I say then
the question we have to decide before we
go any further is whet.her it is payment or
reimbursement. If it is merely a question
of reimbursement and not payment, then
we may largely reduce the allowance given
to each member. It appears, so far as I
can learn, that in most other countries
where payment of members is the rule, it
is regarded in the light of a reimbursement and not as a remuneration. I notice
nlso that a distinction is drawn between
town and country members in making an
allowance for mileage. In California, so
jealous are the people of more than reimbursement that the new Constitution
enacts that in no case shnll a member
receive more than £90 Juring any year.
So jealous are they of members not being
trusted with liberty to expend on themselves any large mnount that they absolutely stipulate that, however long may
be the parliamentary sessions, or however
arduous may be the htbours of members,
they shall not receive more than the trifling
sum of £90 per nnnum. I think something
like that is the case in most other countries
where payment of members is the rule.
Therefore I ~ay that, at this stage, we
ought to decide whether we intend to address ourselvcs to the question of reimbursement or of payment. The former is
likely to meet with the least opposition,
and to pass into law without difficulty;
and at the same time it will amply meet
tile circumstances of the case, 01' indeed
of any case that is likely to come before us.
Mr. HARRIS.-Mr. Speaker, w.ith regard to such an important question as the
one now befQre us, I think it to be the
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duty of every member to give his rea- uehated in committee, and it will be waste
sons for the manner in which he votes. I of time to debate them again now, on the
have been returned to this House by one report. Certainly, if no other purpose is to
of the largest constituencies in the colony. be served on this occasion than to entertain
D.l1l'ing my candidature I had many oppor- the strangers in tlie galleries anu provide
tunities of coming in contact with all work for the reporters, I think we had
classes of society-not only with the mer- better separate and enjoy ourselves in
chants and business men of Toorak and some other way.
St. Kilda, but also with the h~boring men,
The resolutions were then adopted.
the mechanics and artisans, of Prahran
The House adjourned at twelve minutes
and "Vindsor. I held numerous meetings, to eight o'clock.
and at every meeting the question of payment of members was brought forward;
and my opinion is that a large majority of
LEG ISLATIV"E ASSE1VIBLY.
the electors are against the system.
Wednesday, May 26, 1880.
Mr. WILLIAMS.-In your constituency.
Ra.ilway Connexion with New South Wales-Prospecting
Mr. HARRIS.-I think the result
Board- Bridge over the Aberfeldy-Charge of Disloyalty:
Newspaper Comments on Proceedings in Parliamentshows that there is a majority throl1O'hout
Public Instruction: School at Coolungoolun-Mining on
Victoria against the system. We °have
Priva.te Property Bill- Melbourne Harbour Trust Act
now had nine years' experience of payAmendment Bill - Payment of Members: Governor's
Message - Waterworks Commissioners Act Repeal Billment of members. The system is no
Army
Discipline and Regulation Act Application Billlonger on its trial. I believe the effect
Marriage aud Matrimonial Causes Statute Amendment
of it has been to induce people to enter
Bill.
l">arliament not out of patriotism, but for
The SPEAKER took the chair at halfthe pure love of self-simply to get the
£300 a year. The effect of it has been past four o'clock p.m.
to put into Parliament a number of poliRAILvYAY CONNEXION WITH
tical adventurers-men who had no stake,
NEW SOUTH WALES.
no reputation, no interest in the colony.
Mr.
BILLSON
asked the Minister of
Therefore I say that payment of members
has not resulted suceessfully. I have Railwn,ys whether negotiations bad been
already voted against the principle, and I entered into with the Government of New
shall continue to vote against it. No South "Vales for. the construction of a
doubt cogent arguments can be advanced bridge over the l\lnrray at Albury, for
in favour of the system. I dare say it railway traffic, and for connecting the
would be a proper thing to pay country North-Eastern Railway with the railway
members; I know that many men can- of' the sister colony at that place? He
not afford 10 come from distant districts submitted that the question was one of
to Melbourne, and spend three 01' four great importance in view of the fact that
days of each week here. Perhaps mem- the extension of the rail way system of
bers in that position ought to be paid for New South "Yales to Albury would be
their sefYices. I am sorry the honorable shortly completed, and that contracts had
member for Mandurang (Mr. 'Villiams) been entered into for the erection of a
has not put some definite idea before the passenger station and a goods station at
House, so that we may know on what that place-the one at a cost of £14,000,
basis he is guing. I consider the system the other at a cost of £20,000."
Mr. GILLIES observed. t.hat he had
which has been hitherto in force is radically wrong, and therefore I think we alread.y opened up negotiations with the
should vote against any proposal which Government of New South "Yales with the
will have the effect of giving every mem- view of ascertaining what should be done
in the way of connecting the railway sysber £300 a year.
Mr. vVILLIAMS.-Sir, I think hon- tems of the two colonies, and he was
orable members are anticipating another daily expecting a reply. Of course whatdebate which must arise on a future day ever arrangement might be entered into
-after the Governor's message is brought would be subject to the approval of Pardown, and resolutiolls wbich will form the liament.
PROSPECTING.
basis of a Bill are submitted. I think it
Mr. BOWMAN asked the Minister of
altogether unwise to have a debat.e at this
particular juncture. The resolutions were Mines whether the Government intended.
>
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to carry out. the recommendation of the
late Prospecting Board? The subject, he
observed, was worthy of mention in the
Governor's speech, and he was surprised
that the Minister of Mines had not given
it his attention.
Mr. R. CLARK remarked that the honorable member for Maryborough (Mr.
Bowman) referred to only one recommendation, whereas the Prospecting Board
made several recommendations. All the
money voted by tho last Parliament for
prospecting had been absorbed, and further prospecting could not be prosecuted
uutil fresh means were granted. The work
of prospecting was furthered consideraLly
by the nse of the diu,mond driJls. Drills
,\'ere at work in several of the mining districts with great advantage to those who
were engaged in mining. He might add
that it was the intention of the Government to purchase one or two more small
drills.
Mr. MASON inquired whether the
Minister of Mines intended to seud any of
the drills into Gippsland to he used ill
boring for coal?
Mr. R. CLARK replied in the affirmat.iye. It was the desire of the Government to assist in developing the mineral
resources of tho district referred to.
Mr. BOWMAN complained that his
question had not been answered. He was
anxiolls to know whe1her the Government
intended to place on the Estimates a Sllm
of money for the purpose of assisting in
currying out the recommendation of the
Prospect.ing Board that deep shafts should
be sunk at Maryborollgh, Ararat, and
Sandhurst, and also in Gippsland, for. the
purpose of dri ving tunnels from one line
of reef to another.
The SPEAKER.-The honorable member had better give notice of the question.
Mr. SERVICE expressed the hope
that honorable members would refrain
from putting any questions relating to
revenne and expelldit.ure until such time
as the financial proposals of the Govtrnment could be submitted to the House.
BRIDGE OVER THE ABERFELDY.
Mr. McLEAN asked the Minister of
Public "Yorks whether he intended to
place on the Estimates a snm of money
for the erection of a bridge' over the
Aberfeldy river in place of the one recently destroyed by floods? Ho explained
that the site of the bridge was on the
main r()~d from W~lballa to Wood's Point,

Disloyalty.

and that the urgent necessity for t.he work
was generally admitted. In fact, in the
ausence of a bridge, the traffic across the
river was conducted at great risk to life
and property, especially in flood time.
. MI'. BENT said his answer to the
qnestion was" Yes."
CHARGE OF DISLOYALTY.
Mr.
M. CLARK said-Mr. Speaker,
I desire to make a personal explanation.
A paragraph whi~h appears in the Argus
of to-day, relating to lhe discussion which
took place in this House, Jast evening,
wit.h reference to the article on the Queen
published by the Williamstown Advertiser, represents me as having said"I UI)1 responsible for the article, and anyone
who wishes to make me responsible for it they
now know what to do."
I may have conveyed the impression that
I sa,id what is here attributed to me, but
certainly I did not intend to do so. I
stated that in conjunction with my partners
I was legally responsible for what appeared ill I he fViliiamstown Advertiser,
but not otherwise. The paragraph goes
OIl to obserre" Mr. l!'rancis made an appeal to the :Messrs.
Clark to express their regret at the appearance
in their newspaper of a paragraph which was
admittedly libellous."
Now I did not hear the honorable member
for WarrnamLool make any such appeal.
Moreoyer, I may state that, when I saw
the article in the Argus, I formed the intention of bringing the matter before the
House as soon as it met, but when I came
into the chn.mbel· yesterday the honorable
member for East Melbourne (Mr. Zox)
was on his fect addressing himself to the
subject. I certainly regret that the lines
to which exception has been taken did
appear. If I hud seen them prior to puLJication, I can assure honorable members
I would have struck them out. I can also
assure the House that the honorable member for Williamstown knew nothing whatever of the matt.er.
Mr. I-IUNT.-I find the following passage in an article published by the Daily
Teleg7'aph to-day with reference to what
took place in this House last night : "The spiteful interjections of l\1r. Hunt
showed a vindietiveness towards that honorable
gentleman (Mr. Zox) that could only be accounted for by a strong sympathy with the disloyal COlll]uct he was reprobating."
I desire to say that if I made any interjections at all they were not calculated to
be offensive to tho honorable member for
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East Melbourne (Mr. Zox), nor were they
intended to show disloyalty, because that
is .a thing which I cannot possibly feel.
For my part, I was thoroughly in spirit
with the honorable member for Ea,st Melbourne. So far as he was individually
concerned, perhaps he did only his duty.
But I was sorry that the matter, having
been taken up at all, was not taken up by
somebody with more responsibility, and
more abilit.y to follow it to a definite issue.
The only feeling I bad with regard to it
was one of strong regret that it was introduced in the way it was; because thereby
an importance was given to the thing
wbieh it did not deserve. I repeat that
if I did interject-and it is not my custom
to inteIject as a rule--it was not in allY
offensi ve spirit.
Mr. GAUNSON.-While this subject
is 'on the tapis, I desire to call the attention
the Premier to the style in which
a leading journal is comporting itself towards members of this House, and to ask
him, as the bead of the Assembly, whether
be will take steps to protect the Assembly
against the rllifianism of the press? I
wish to know whether the Premier is
goi'ng to permit this Honse to be bossed
by the Argus and the Dail!} Telegraph
in the same way as the last Parliament
was bos!;etl by the Age? I beg to call
attenf.ion to the following language, which
appears in to-day's A'rgus:"It was painful to observe that, with the
exception of a few remarks from Mr. Francis,
the Ministry made no sign throughout the
short discussion which took place. It was to
be regretted that the leauer of the Opposition
would not consent to treat the mutt('r without
reference to party, but we do not think that
his conduct on the occasion relieved the Premier
from the duty of expressing his views, and of
affording the House an opportunity of recording
its condemnatiou. There are some very violent
characters in this Assembly, and unless they
are kept under proper discipline t.he star of
ruffianism will soon be in the ascendant. We
hope it may not be necesfiary to declare of the
Parliament of 1880 that it was cowed by its
bullies."
I call the attention of the Premier to that.
I tell him that when Mr. Frazer, a former
member for Creswick, was sitting in opposition-and a bitter opponent be wasSir John O'Shanassy, the then head of
the Assembly, put the Argus publisher
in prison for less than this. I ask the
Premier whether, regardless of party,
he will take any steps to maintain the
character of the Assembly? If he will
not, unless there is a change in the standing orders, presently a course may be
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adopted which will be equally unpleasant
to the Premier and the Argus. Nothing
would have been easier, on the night when
the Premier made his elaborate speech in
introducing his Reform Bill, than to have
ornered strangers out of the House. Had
that been done, what would have become
of the honorable gentleman's statement
to the country? This is a power which
honorable members have in their hands
to save themselves from the privileged
attacks of these press people. 'tVe have
no other means of redress. If this ruffianism be allowed to proceed without
check, we shall have to drag some of these
newspaper people out of their privacy;
and I would be one of the first to do it.
The Premier should be alive to the fact
that this is the commencement of an
attack upon him; and I ask him, under
the circumstances, whether he is going to
protect members of this House from the
bullying despotism which both the Argus
and the Dail!} Telegraplt attempt now to
exercise over them in the discharge of
their duty as representatives?
Mr. SERVICE. - Mr. Speaker, the
honorable member for Ararat suggests
that I should take actioIl in connexion
with this matter because it affects me person ally. I tell the honomble member that
I would prefer leaving myself to the last
in dealing with a question of this sort.
I would take up a question of tbis kind,
jf it were necessary to take it up, in relatiOll to any other member rather tbau
myself. But I don't know whether the
honorable member for Ararat is quite
serious in putting the question to me.
Probably public men have degenerated
since those bappy days when the honorable member for Belfast put one of the
Argus managers in prison; but I think we
all admit that there is occasionally, in the
public press, a tOIle which is neither pleasant nor profitable. At the same time I
am inclined to think that we olll'seives
manifest tile same defect. I lllllSt say,
with regard to the matter brought before
the House last evening by the honorable
member for East Melbourne (Mr. Zox), I
never intended to introuuce it to the
House except with the concurrence of the
leader of the Opposition. When the
matter was brought under my notice by
what appeared iu the Argus of Monday,
I felt-u.s other members did-very much
pained to see such la.nguage used with
respect to the monarch for wbom I believe
I every olie in this Assembly entertains the
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llighest respect. I realized all the delicacy and difficult.y of de:1ling with the
question from a party point of view; anti
I conceived that, if the feeling on the
opposition side of tho Houso was as I
t.hought it would be, it would be better that
any suggestion or question which it might
be thought desirable to put to the honorable
member for "Williamstown shouhl be put
from that side of the House and not from
th is; because if there be a question which
in ::tlly part of the empire or under any
circumstances ought not to be one of party,
it is the question of loyalty or disloyalty,
to the Queen. Therefore, before business
commenced yesterday, I went across the
floor and asked the honorable member for
Geelong (Mr. Berry)-the leader of t.he
Opposition-whether it would be desirable
for the matter to be taken up on both sides
of the House with the view of receiving
such an explanation, I may say such a
handsome explanu tion, as the honorable
member for Footscray has given us this
evening. That explanation, I may say,
bas gratified me, and I think must have
gmtified honorable members on both sides
of the House. I may say further that I
did not sympathize with the honorable
member for "Villiamstown, last night, in
the protest which he made against the
question of the honorable member for East
lVlelbourne as being an inquiry into his
private business. It was an inquiry about
a matter which had appeared in a public
newspaper, and, if the honorable member
fOI' Williamstown had met the inquiry in
the spirit in which the honorable member
for Footscray has met it to-night, the whole
thing would have been over in five minutes,
we would have felt that this Assembly had
done everything it could to wipe out any
pretence of disloyalty on the part of any
of its members, and we could have proceeded to business with comparative
comfort. "Vith respect to the article in
the Argus this morning, I did not see in
it anything particlliarly affecting myself
which was at all offensive. It was merely
a matter of opinion on the part of t.he Argus
as to what comse I should have adopted;
bu t it so happened that I was in possession
of facts which the writer in the Argus knew
nothing about. While I have a respect for
the press, I certainly think it would be well
if members in this House and writers outside would deal with public questions from
a really philosophical, logical, and argumentative point of view, and abstain from
the use of terms and phrases which from
Mr. Service.

their very nature create irritation, and
destroy the possiLility of argument having any effect whatever. That is the
only reason why I regretted the tone
adopted by the honorable member for
"Villiamstown last night. I fancy he must
ha ve becn a little exasperated; and no
doubt if members don't come to the consideration of a question of the sort in a
calm and judicial spirit, with a desire
to get the truth out of it, and to deal
with men 'as we like men to deal with
us, a feeling of irritation is immediately
provoked, and the House becomes that
which none of us, in our calmer moments,
desire to see it become-a bear garden.
I hope that, after the handsome and ample
explanation of t.he honorable member for
Footscray, the whole thing will be taken
as a little bit of experience which may be
useful to both sides of the House. With
regard to the question of the honorable
member for Ararat, I may say tha.t I do
not intend to take action with respect to
what has appearcd in the A1'gu8, the Age,
or any other newspaper. I think that
circumstances at present justify no action
on the part of this House except the wellsustained and dignified prosecution of the
business of the House without any particular reference to what may be said of us
out-of-doors. If newspapers were to publish anything which had the tendency to
prevent this Home from entering with
deliberation, calmness, and judgment on
the consideration of the business before
Parliament, it would be the duty of the
Assembly to interfere at once; but I
think a great deal may be borne before
we put in force the privileges of this
House.
Mr. A. T. CLARK.-Sir, I would not
have said a word on this occasion but for
the remark of the Premier that I exhibited a certain amount of warmth last
night. I say at once I did feel warm
owing to certain facts within my own
knowledge, and because of the totally
unjustifiable language u,sed towards me by
the honorable member for East Melbourne
(Mr. Zox). The honorable member not
only assumed, but he charged me with
being personally responsible for the newspaper paragraph complained of.
Was
that just? Supposing that the proprietor
of the newspaper had not been a Member of Parliament, would the House have
heard anything about the matter? Then
again, I was made the subject or a grave
personal attack by the Daily Telegraph
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yest.erday. In that newspaper I was
called a thief, a rogue, and a knave,
just as if I had bel'l1 guilty of some
l'ascallv transaction. I ask whether these
were i'lOt sufficient reasons for getting
,yarm? vVhat I sn,id yesterdn,y is absolutely true. I never saw the paragraph
until my partner and the publisher of the
newspaper showed it me on ~Ionday,
although it was published a fortnight before it appeared in the Argus. Its publication ill the Argus was purposely kept
for the Queen's Birthday under the inspiration of the local opposition organ, and
yet I am cn,lled upon to get up in this
Honse and to apologize because of the
publication of two or t.hree obscure lines.
It would be a farce if I were to be made
responsible for everything that appears in
the newspaper of which I am part proprietor. Why I would have nothing to
do but answer questions. I accept the
responsibility which is by law imposed
upon me as part proprietor of the journal,
but beyond that I shall give this House
no sat.isfaction whatever with regard to
the lines that have appeared in it. However, I say, as I would have said last
night, that I don't for one single instant
defend such language. My opiuions are
much more advanced than those of most
honorable members, in fact my views are
more republican than otherwise, but under
no circumstances would I use the press for
the purpose of reflecting upon or wounding any woman, whatever her position
may be-whether she is the Queen of
England or the poorest of her sex. It is
true I was warm, but considering the language used towards me, which was altogether unjustifiable, I think the warmt.h
was excusable. Why the honorable member for East Melbourne was good enough
to say that I had not the courage to walk
down Collins-street. I have the courage
to walk anywhere. But if it were desired
that the insinuation should be acted upon,
I suppose quite enough ruffians could be
found in Collins-street or anywhere else
to thrash me as often as they pleased.
The honorable member was actually for
inciting people to horsewhip or thrash me
simply because of the appearance in a
newspaper of a paragraph which I never
saw. I desire here to call attention to
what appears in another obscure newspn,per, the Geelong Times. I don't know
whether the proprietors of that journal
are Members of Parliament, but I find in
it the following paragraph : -
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"Wlmt steps, we may ask, do the volunteer
authorities contemplnte tnking with regard to
the blackguardly article in the Willia1/lstuwn
Aduertiser, of which Mr. A. T. Clark, M.P., is
part proprietor? Mr. Clark now holds the
Queen's commission in the Victorian volunteer
foree~.
[n the regular army, the punishment of
t.he offence of which Mr. Clark has been guilty
is, if committed by an officer, 'death.'''

Implying that I am a person who has
committed a crime which is punishable by
death. I may say that I was informed,
only half-an-bour ago, that the volunteer
authorities have had the impertinence, as
I tllink I ma,y raIl it" to write to me and
ask for an explanation of my conduct
with regard to the paragraph now under
discussion.
Mr. ZOX.-I am very glad to hear it.
Mr. SERVICE.-I desire to st~tte that,
as far as the Treasurer is concerned, there
is no foundation for the statement.
Mr. A. T. CLARK. - Then I presume
Colonel Anderson is acting on his own
authority. I happen to belong to a grent
many societies alld organizations, and am
I to be called upon by each of these bodies
to tender an explanation with regard to
langnage which I knew nothing whatever
about? I say that to be subjected, day
after day, to the most foul and blackguardly language from the press without
having the sma,Hest opportunity of repudiating the sentiments attributed to me,
and then coolly to be called, as I was called
in this House by the honorable member
for East Melbourne, everything he could
possibly think of, and at the same time be
asked to apologize, is trying to the endurance of anyone. As I said before, I
never saw the lines which have been complained of. If I hau, no doubt they would
never have been inserted. I would never
have permitted them to be inserted. But
I won't say more. I won't express my
regret, for the reason that no one had the
right to make me out guilty before I had
the opportunity of submitting an explanation.
Mr. ZOX.-I accept, with perfect good
faith, the explanation given by the honorable member for Kilmore, that in the interjection which he made yesterday he
diel. not intend to say anything personally
offensive to me. Although we sit 011
opposite sides of the House, a personal
friendship exists between us, and I trust
it will be long before we entertain towa,rds
each other a worse feeling than we entertain at present. As to the honorable
member who has just resumed his seat, if
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he had made Inst evening the explanation
which he has made this evening, I would
have rested content. 'Vhy did not the
honorablo member then get up and make
the explanation he has now made in conjUllction with the honorablo member for
Footscray? I have no hesitation in saying that if the honorable member is the
proprietor and editor of that paper which
allowed snch a dastardly libel-Mr. BOWMAN rose to order.
Tho SPEAKEH.-I think it will be
better, after the explanations which have
been givon, for honorable members to
allow this matter to drop. I have permitted the discussion to proceed only
because it bordered on privilege and personal explanation; but there is no question beforo the chair.
The subject then dropped.

Act Amendmcllt iJill.

a.s urgent in a schedule laid before the
I-louse by the late Ministry?
Mr. RAMSAY remarked that school
buildings were being sent to nearly' all the
places marked as urgent in the list referred
to. He acted only on the reports of the
inspectors, and would deal with all districts
in the fairest manner possible, without
having regard in any way to which sille
of the House they were represented on.
MINING ON PRIVATE PROPERTY
BILL.
In reply to Major Sl\IJTH,
Mr. R. CLARK stated that the Mining
on Private Property Bill would be ready
for distribution in six or eight days.
RAILVIAY DEPARTMENT.
Mr. GILLIES, pursuant to order.of the
House (dated May 19), laid on the table
a return of the rates of pay received by the
guards and porters on the main lines at
Spencer-street station.

PUBLIC INSTRUCTION.
Mr. McKEAN called t.he attention of
the Minister of Public Instruction to the
great delay which had occurred in pro- MELBOURNE HARBOUR TRUST
viding a State school at Coolungoolun,
ACT AMENDMENT BILL.
and asked when it would be erected, and
The Honse having gone into committee,
a teacher appointed? For t.he last six
Mr. NIMMO movedmont.hs, he had visited the Education
"That it is expedient that leave be given to
department once every week or ten days bring in a Bill to amend the Melbourne Harwith reference to this matter. COOII111- bour Trust Act 1876."
goolun was situate about six or eight miles He remarked that t.he ma.in objects of the
fi'om Sale; and residents there had large Bill were to validate the past acts and
families that were growing up uneducated. constitution of the Melbourne Harbour
Certainly Gippsland deserved more con- Trnst; to enable it to borrow money at a
sideration from the Education department cheaper rate than it could do at present;
than it received.
and to obtain for the trust such an area of
Mr. RAMSAY observed that the erec- land at Fisherman's Bend as would enable
tion of a school at Coolungoolun was one it to improve the port of Melbourne in
of the cases set down as urgent, but when accordance with Sir John Coode's plan.
Mr. WOODS asked the honorable memhe took office there was not a shilling
available for the erection of school build- ber for Emerald Hill (Mr. Nimmo)whether
ings, and it was only after considerable the Bill which he proposed to introduce
difficulty that he was enabled to proceed contemplated interfering with the dock
with a number of the most pressing cases. works on the northern bank of the Yarra?
Mr. NIMMO said it was not the intenIt might save other honorable members
asking a number of similar questions if tion of the Harbour Trust to interfere
he stated that contracts had been entered with any works on the north side of the
into for the erection of a large number of river. The trust would confine its operaportable school-houses, and these were tions exclusively to the south side.
Mr. 1VOODS also inquired whether the
being sent out at the rate of three a week
to places where there would be an attend- proposed Bill intended to legalize the unance of over 20 scholars. He believed the authorized expenditure by the trust which
school building for the place mentioned by was now proceeding on the land at Fisher:'
the honorable member for North Gippsland man's Bend?
l\fr. NIMMO replied that one of the
(Mr. McKean) would be r~ady for despatch
objects of the Bill was to obtain' the land
the following week.
Mr. GRAVES inquired whether the in question for the trust.
Mr. A. T. CLARK suggested that the
Minister of Public Instruction would
confine his attention to the cases set down proper stage had now arrived at whi9h
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the Premier might afford some information on the points regarding which he
(Mr. Clark) inquired the previous week.
The extraordinary proceeding \Va,s witnessed of a private mEmber asking for
leave to introdtl'Co a Bill, one object of
which was to rectify I), gross illegalit.y of
which a public body had been guilty, and
which was connived at by t.he Government. 'This was strange conduct for a
"law and order" Government. They
were conniving at and assisting in an expenditure by a public corporation which
would commit the country to an outlay
of £3,000,000 or £4,000,000, and this
was being done without the slightest
sanction from Parliament. (Mr. Lyell"£123,000.") The honorable member
would admit that t.he work which the
Harbour Trust was now engaged in was
the commencement of Sir John Coode's
scheme. (Mr. Lyell-" Only a very small
portion of it.") Once that scheme was
commenced, it would have to be finished.
(Mr. Lyell-" Not necessarily all of it.")
He based his estimate upon the expected
cost of carrying out the whole scheme,
which could not be less than between
£3,000,000 aud £4,000,000. Moreover,
the operations at Fisherman'~ Bend were
not started by the Harbour Trust on the
ground that the work was a desirable and
national one, but on the plea of giving
work to the unemployed, yet the other
day the chairman of the trust, with curious
inconsistency, took an opportunity of
advocating the adoption of a system of
assisted immigration. The fact that the
work at Fisherman's Bend was undertaken
by the Harbour Trust without any proper
authority was practically admitted by the
proposal in the Bill tC) legalize it. He
had had a very large plan prepared at
great expense and drawn to scale which
illustrated the scheme proposed by Sir
John Coode, and, if the Premier gave him
the necessary permission to do so, he would
have it hung up in the Assembly chamber. He thought it would be useful to
honorable members during the debate on
the second reading of the Bill. He would
not be surprised if the measure gave rise
to very lengthy discussion before it passed
the Assembly.
Mr. SERVICE observed that there
could be no objection to any plan which
would afford honorable members information in the discussion of any subject being
hung up in the chamber. He would
have avoided any discussion of the Bill
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proposed to be introduced. by the honorable member for Emerald Hill (Mr.
Nimmo) until it was before the Assembly,
but the honorable member for Williamstown hau referred to one question which
it would be as well to reply to at once.
The honorable member seemed to imply
that the present Government-the Government of "law and order," as the
honorable member termed them, no doubt
without sarcasm - had done something
illegal; but the honorable member did not
go on to point out in what respect the
Government had acted. illegally, although
he said something about the Harbour
Trust having commenced certain works
without the sanction of Parliament. Now
all the Harbour Trust asked the Government to do was to reserve certain lands
permanently for Harbour Trust purposes,
and that was what the Government didnothing more nor less. The honorable
member would scarcely say that was
illegal on the part of the Government,
and, if not, then he (Mr. Service) failed
to understand what the honorable member
hinted at. (MI'. Longmore-': \-Vhy did
you let the Harbour Trust on the land?")
Because the Government were a Govern,:"
ment of "law and order." Because the
Harbour Trust were under their own
laws and managed their own affairs, and
the present Government did not step
arbitrarily out of their course to interfere
with another body. There was no law
which would justify the GovernlDent in
interfering with the Harbour Trust.
(Mr. Longmore-" You allowed them on
public lands.")
The Government had
great pleasure in reserving these lands
for this public purpose, and he ventured
to say that, if they had refused to grant
the lands for the purpose referred to in
Sir John Coo de's report, they could not
have justified their action either to the
Assembly or the country. The reserva:tion was part of a scheme which had
been devised by, or at all events had received the approval of, an engineer who
stood amongst the highest in his pro:'
fession. No doubt the honorable member for Williamstown disbelieved in Sir
John Coode, but there was every reason
to suspect that that disbelief arose more
from the nature of the engineer's report
than from anything which the honorable
member knew of his incapacity. If Sir
John Coode had recommended the removal of Stumpy Rock-a plan which
would probably have· entailed nearly th~
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amount of expense which the honorable means blamed the honorable member for
member had mistakenly estimated as the his objection. No Member of Parliacost of the scheme actually recommended ment would desire purposely to injure any
-the honorable member would have been locality, but it was well known that, even
ready to accept him as a most eminent in the prosecution of the railway system
engineer. He (Mr. Service) could not of the colony, towns and villages were
pretend to judge of the scheme from an sometimes greatly injured by the diversion
engineering point of view, but it certainly of traffic. To a large extent these things
corn mended itself to the lay mind. Sir were inevitable. Nevertheless he was
John Coode, as an engineer of the highest not prepared to admit that Williamstown
eminence, having been brought out to the would be permanently injured by the
colony to finally advise the Harbour Trust carrying out of this scheme. He believed
as to the best plan of harbour improve- that in the progress of the entire port
ment to be pursued, the trust would have of Melbourne - including Williamstown
been wanting in duty if it had not adopted and Sandridge-as population and trade
in all its main features the scheme sug- increased, as they must necessarily do,
gested by him. Having adopted that Williamstown would, at all events, hold
scheme, and applied to the Government its own, if it did not progress with the
for the reservation of certain lands in- rapidity that it might do if these works
eluded in it, the Government complied were not undertaken. In any case, pubwith the application, as was done in the lie questions such as the present must
case of other bodies every week. If the be dealt with as they affected the great
Harbour Trnst subsequently proceeded majority. He trusted the honorable memfurther than the law authorized it to do, ber for Williamstown would, with referthat was a question for the trust, but ence to the Bill, pursue the course he
surely not for the Government. The indicated he would take the previous week
legality of tbe action of the' Government rather than that he had hinted at that
was not open to criticism. As far as he evening. He hoped the honorable memwas concerned, he was very much pleased ber, after having fairly tested the opinion
that the Harbour Trust Cornmi:5sioners of the House, would abstain from offering
had taken this personal responsibility upon any factious opposition to the progress of
themselves. He believed the case was the Bill.
one in which they did not run much
Mr. BERRY remarked that the proper
danger in doing so, because there was no time to discuss the Bill sought to be indoubt that they would get a Bill of in- troduced by the honorable member, for
demnity from Parliament for what they Emerald Hill (Mr. Nimmo) would be on
had done. The circumstances under which the motion for the second reading; but
the commissioners assumed a responsibi- there were one or two matters which
lity which was almost of a personal cha- might as well be cleared up now. In the
facter were such as entitled them to the first place, as the original Melbourne Harsympathy of Parliament and the country bour Trust Act was a Government meaat large; because they did not take that sure, it seemed most extraordinary that the
responsibility for a personal purpose, nor Government should avoid taking the 1'eeven specifically to carry out the objects sponsibility of amending that Act, and
of the trust-though those were indirectly should allow a private member to introserved by the course pursued-but with a dnce a Bill for the purpose. If there were
view of giving employment to labour, a few more of these open questions, the
which at the time seemed a very desirable present Government would be known as
thing to do. (Mr. Longmore-" That was "the Government of open questions."
a sham.") The honorable member for
Mr. KERFERD said the principal
Ripon was apt to call anything he did not Harbour Trust Act made express proviagree with by an unpleasant name, but as sion for the trust coming to Parliament
far as this particular work was concerned for an amendment of the Act.
the laboring men employed found it a
Mr. BERRY observed that the trust was
very substantial reality. He believed the not doing so in this case. If the course
whole ohjection of the honorable member indicated by the Attorney-General had
for Williamstown to the carrying out of been followed, this measure should have
Sir John Coode's scheme arose from the been introduced as a private Bill and gone
fear that \Villiamstown would be injured, through the forms provided with respect
and from that point of view he by no . to private Bills. It was usual, however,
Mr. Service.
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when a matter of considerable public policy
had once been legislated upon at theinstance
of the Government, that any amendment
of tllat law should also be proposed by the
Government. It was scarcely fair to the
Assembly that the Government should
shirk the responsibility of dealing with so
large a question as was involved in the
proposed Bill. It was stated, when the
subject was last under discussion, that the
reason the Government coulU not deal with
the question was because the Minister of
Justice represented Sandridge, and his
constituents were averse to the Bill; but
it was well known that the Government,
with the solitary exception of that honorable member, would support the Bill with
all their strength. Another matter which
the Premier had alluded. to was the action
of the Government in giving the Harbour
Trust, during the recess, certain land in
excess of what was granted to the trust
by Act of Parliament. There could be no
question that that was an illegal actcertainly an unconstitutional act. (Mr.
Kerferd-" The land was not given; it
was simply permanently reserved.") Was
not the Harbour Trust at work on the land?
And, if so, t.hen were they not trespassers?
Then the
(Mr. Kerferd - " Yes." )
G.overnment and' the Harbour Trust
together were doing an illegal act. He
could fancy the outcry which would have
been raised if the late Government had
acted in such a manner. The honorable
member for Maldon would have risen, and
expressed his surprise and indignation
that any Government in a constitutionally
governed country should do such a thing.
(Mr. Service-" But you were lIot a
Government of law and order.") The
present Government had been a. parody
on " law and order" since they bad taken
office. Had not the Government, by their
action in assisting the Harbour Trust to
carry out the scheme of Sir John Coode,
ignored Parliament? Was not Parliament entitled, without being prejudiced
hy any previous action on the part of the
Government, to give a deliberate opinion
as to whether it would, at this part.icular
juncture, sanction the expenditure of the
£2,000,000 or £3,000,000 necessary to
carry out the works recommended by Sir
John Coode? The expenditure might
accommodate some merchants in Melbourne by enabling them to get thEir
goods a little cheaper or more conveniently, but, at a time when the country
districts were requiring so many works,
SES. 1880.-Q
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would honorable members assert that it
was necessary to spend this large amount
of money on the port of Melbourne? In
any case, whether it was desirable or not,
the question ought to be decided by Parliament, free from all prejudice that might
be caused by any previous complications.
It was bad enough to have the case prejudged by the existence of the present
Harbour Trust Act, which was passed in
a very high-handed manner, and without
the ordinary precautions and safeguards
which usually surrounded legislation of
that· kind.
The present Government
ought certainly to have left the matter,
without further prejudicing it, until the
proposals of the trust were fairly
before Parliament and the country. Of
cours'e, if the Government had met Parliament when they ought to have done,
they might have obtained its sanction for
the course which had been pursued. These
were considerations which affected every
member of the Assembly, no matter where
he sat, unless he was prepared to support
the Government whether they were right
or wrong; and it was well known how
strongly the Premier, the previous session,
objected to honorable members taking that
course. It was a just cause of complaint
that the Government had prejudiced the
free discussion of the question to the extent that the works had been actually
commenced, for there was no doubt that
Parliament would endorse them as far as
they had gone. The Premier, not con-'
tent with the one plea which should have
been quite sufficient if it had been a good
one, namely, the recommendation of Sir
John Coode, whom he spoke of as an
eminent engineer - a statement which
could not be challenged-further urged
that the works were undertaken to give
relief to the unemployed. But would the
Premier say there were no means at the
disposal of the Government to give work
to the unemployed without handing oveJ,'
this land to the Harbour Trust, and so
prejudicing a question Parliament had to
discuss? Previous Governments found
work for the unemployed in improving
Crown land.s which could afterwards be
sold at an increase on their original value
sufficient to recoup the Government the
amount spent on improving them. That
was very different from handing over to a
corporation outside the control of Parliament valuable land, and, moreover,
doing so without the sanction of Parliament. As to the Bill which it was
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proposed to introduce, he could assure the
honorable member for Emerald Hill that
he would give it the fullest cousideration,
and, as far as he was able to do so in the
discharge of his duty, afford the honorable
member every assistance in the task he
had undertaken.
Mr. McKEAN expressed satisfaction
at the action taken by the honorable member for Emerald Hill (Mr. Nimmo). No
public body, as far as he was aware,
either in this or any of the neighbouring
colonies, had ever taken upon itself such
great responsibilities as the Melbourne
Harbour Trust had assumed without possessing the necessary legal qualifications.
As at present constituted, the trust was
no. illegal bouy. It was wrongly consti• tuted at the beginning; the Act under
which it was formed was defective in
many respects. When he occupied the
position of MiniEter of Lands, he was
anxious that a body of thie kind should
be created, and he sent to England, Ireland, and Scotland for Acts of Parliament,
plans, and other information relating to
harbour trusts. He handed the uocuments
over to the succeeding Government, in
order that they might be used in the preparation of a suitable measure for this
country. He therefore specially regretted
that the trust was not properly constituted, and that consequently it was not
carrying on its duties legally. There
could also be no doubt that the large area
of land which the Government had lately
placed under the jurisdiction of the trust
was handed over to that body without any
legal authority whatever. However, he
was fully convinced that an independent
body should have the carrying out and
control of the works necessary for the
improvement of the port of Melbourne,
in lieu of a Government department.
Honorable members, he was sure, were all
agreed that there ought to be a Harbour
Trust, and that the members of the exist·
iug body were all gentlemen of experience,
well qualified for the duties they had to
perform. The commissioners were now
carrying out the scheme which was propounded some years ago by the honorable
member for Stawell, and afterwards
adopted by Sir John Coode. (Mr. Woods
-:,-" Hear, hear," and laughter from the
Ministerial benches.) Honorable member,S . on the Ministerial benches might
laugh" but the scheme was propounded
by Mr .. Woods .long before Sir John
Coc;>de made his report. Sir J ohn Cood~
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supported the views of the honorable member for Stawell, which had been adopted
by many nautical men. He thought the.
trust ought to be empowered to take possession of the land at Fisherman's Bend,
and act generally in a legal manner. The
commissioners were now spending money
on land to which they had no legal right.
It was therefore necessary that ~ validating Act should be passed. The commissioners ought also to be authorized to
borrow money, at as cheap a rate of interest as they could obtain it, by the issue
of debentures or other negotiable securities either in the colony or in England.
One point on which he desired to be informed was whether in the proposed Bill
the commissioners intended to claim an
increased depth of land along each wharf?
He believed that they claimed a depth of
600 feet to each wharf. (Mr. Nimmo"The Bill will not deal with that matter.")
As the measure had not yet been introduced, he would not occupy further time,
but simply repeat that a validating Act
was absolutely necessary, as the trust was
at present doing work illegally.
Mr. KERFERD remarked that if the
honorable member for Geelong (Mr. Berry)
looked at May'S Pa1'liamentary Practice,
he would see that the measure which the
honorable member for Emerald Hill (Mr.
Nimmo) desired to bring in belonged to a
class specially mentioned as Bills of a
character that might be introduced by a
private member although they were intended to effect a public object. lJJay
mentioned that"In 1875 the Dover Pier and Harbour Bill,
backed by the Government for public objects,
was introduced by a private member, but was
proceeded with as a 'hybrid .Bill.'"

Bills, in fact, were of three kinds- those
which were purely public measures, private
Bills, and hybrid Bills, the last-mentioned
being measures introduced by private members, but for a public object. The measure
proposed to be introduced by the honorable
member for Emerald Hill was of the latter
description, and it was therefore very pro,:,
per that it should be introduced by ~
private member. The honorable member
for Geelong was not justified in saying'
that the Assembly was fettered in this
matter by the action of the Government.
All that the Government had done was
to permanen tIy reserve certain land for
harbour works - the land required for.
straightening the river along the line of
the new cut recommended by Sir Joh~
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CO.O.de. (Mr,. LO.ngmore - "YO.uhave
handed the land O.ver.") The GO.vernment'
did nO.thing O.f the kind. (Mr. LongmO.re
- " Why 'nO.t turn them O.ff?") If the
HarbO.ur Trust was in pO.ssessiO.n O.f the
land illegally, the illegality was O.ne which
he believed Parliament wO.uld sanctiO.n.
Seeing that the cO.mmissioners st.epped
fO.rward at a great crisis in the labO.ur
market O.f the country, and gave employment to' some hundreds O.f working men,
he thO.ught the honO.rable member fO.r
RipO.n, if he were in O.ffiee, wO.uld hardly
venture to' turn them O.fr land which they
were using fO.r such a meritO.riO.us purpO.se.
He was sure the Assembly was only to'O.
glad to' see wO.rks undertaken which affO.rded
emplO.yment to' a large number O.f persons.
The GO.vernment had nO.t fettered the
Assembly in the slightest degree. They
had simply permanently reserved the land
in questiO.n, leaving Parliament free to'
deal with the matter as it thO.ught fit.
It cO.uld, O.f CO.urse, refuse to' sanctiO.n
the prO.pO.sed scheme.
(Mr. Berry"What abO.ut the cutting already made?")
He had. knO.wn hO.les to' be filled up
simply t,O. give bread to' the persO.ns emplO.yed in filling them u.p. The ExhibitiO.n-building was started withO.ut the
previO.us sanctiO.n O.f the Assembly, and so.
also. was the new fa<;ade to' the HO.uses
O.f Parliament. (Mr. Berry-" The honO.rable me~nber is quite mistaken.") He
dId nO.t remember any discussiO.n in Parliament abO.ut the dO.ck made by the late
Minister O.f Railways before that wO.rk
was undertaken. (Mr. LO.ngmO.re-" There
is no. dO.ck.") If what he referred to' was
nO.t a dO.ck, he would nO.t knO.w a dock when
he saw O.ne. HO.wever, he rO.se 'simply
to' pO.int O.ut that there was no. force in the
O.bjections taken by the hO.nO.rable member
f.O.r GeelO.ng to' a .Bill fO.r the amendment
O.f the MelbO.urne Harbour Trust Act
being intrO.duced by a private member.
All the pO.ints upO.n whieh the hO.nO.rable
member placed reliance wO.uld fade away
when prO.perly examined. It was unfair
fO.r the hO.nO.rable member to' discuss the
prO.visiO.ns O.f the prO.posed measure befO.re
seeing the Bill. (Mr. Berry-" I did nO.t
discuss them.") The hO.nO.rable member
made a mO.st successful attempt to' get at
SO.me 'Of the prO.visiO.ns. As a matter O.f
cO.urtesy, the Bill might have been allO.wed
t,O. be introduced and to' p~LSS its first stage
withO.ut discussiO.n.
Mr. 'WOODS said he, wished to' CO.rrect
an errO.r O.n the part O.f ,the AttO.rney-

General and the Premier, who. had bO.th
alluded to' the prO.ject. fO.r cutting a channel acrO.ss Fisherman's Bend as being
Sir JO.hn CoO.de's scheme. WhO.sO.ever's
scheme it was, it was nO.t Sir JO.hn CO.ode's.
He was in a pO.sitiO.n to' shO.w that when
Sir JO.hn CO.O.de came to' the cO.lO.ny, and,
befO.re he saw the locality, he (Mr. WO.O.ds)
submitted to' that gentleman a lithO.graph
plan O.f the very wO.rk which was nO.w
being carried O.ut. He eQuId prO.duce any
number O.f cO.pies O.f the plan.
Mr. McKEAN O.bserved that the late
Captain CO.le deserved credit fO.r the
scheme.
Mr. FRANCIS said the scheme was.
talked O.f in 1858.
Mr. A. K. SMITH stated that he had
the O.riginal drawing O.f it.
: Mr. LAURENS said that O.n every
: O.ccasiO.n when the MelbO.urne HarbO.ur
Trust fO.rmed the subject O.f discussiO.n in
the last Parliament he seized the O.ppO.rtunity to' express his sympathy with the
O.bjects O.f the trust. One reaSO.n why the
present Parliament O.ught to' have been
called tO.gether at an earlier periO.d was
that it was necessary to' pass a measure to'
validate the past acts O.f the trust, and to'
place it in a pO.sitiO.n to' carry O.ut the wO.rks
to' which nO.t O.nly the trust itself but nlso
the country was nO.w cO.mmitted.
He.
eQuId very readily 1000k O.ver any lit.tle
stretch O.f authO.rity \".. hich the cO.mmissioners had recently cO.mmitted, seeing
that the O.bject O.f it was to' prO.vide labO.ur
fO.r hundreds of men who. were walking
abO.ut withO.ut emplO.yment, and that ,there
was every reaSO.n to' anticipate that Parliament wO.uld sanctiO.n the actiO.n that
was adO.pted.
Mr. ORKNEY remarked that the O.bjectiO.n raised by the hO.nO.rable member
fO.r GeelO.ng p1r. Berry) might apply to'
a propO.~al to' repeal the HarbO.ur Trust
Act, but it certainly eQuId not apply to'
O.ne fO.r the amendment O.f the Act. ,The
cO.mmissiO.ners eQuId cO.ntinue their wO.rk,
even in spite O.f a refusal O.n the part O.f
the Assembly to' pass the Bill which the
hO.nO.rable member fO.r Emerald Hill (Mr.
Nimmo.) desired to' intrO.duce; but they
were anxiO.us that the measure shO.uld,
become law. The O.hject O.f the cutting
at Fisherman's Bend was a very gO.O.d O.ne,
namely, to' shO.rten the distance to' the pO.rt
and thereby facilitate tmde. If .the GO.vernment had exceeded their pO.wers in
reserving the land necessary for the cutting
-which he did nO.t think was, the case:,
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for he believed the Land Act of 1869 gave
them the power to grant the land-at all
events, the late Minister of Railways took
upon himself to construct a hole, which
he called a dock, without any parliamentary sanction. (Mr. W oods-" I had
parliamentary sanction.") The cutting
at Fisherman's Bend was recommended
by the Low-Lying Lands Commission in
1873 or 1874; it was also proposed .by
Mr. T. Higinbotham and other engineers,
'-'
and endorsed by Sir John Coode. Sir
John Coode merely endorsed the best
opinions given in the colony years before.
He trusted that the committee would, without further discussion, agree to the motion,
and allow the Bill to be introduced.
Mr. PATTERSON considered that the
objection raised by the honorable member
for Geelong (Mr. Berry) was not in any
way answered by the qnotation from ltlay
read by the Attorney-General. The Dover
Pier and Harbour Bill did not affect
public property; and there was no case of
public property being given away by a
Bill introduced by a private member. The
argument of the Attorney-General had no
more point in it than had the precedents
adduced the other evening by the Minister
of Railways to justify the Government in
not calling Parliament together before the
11 th May. It was the business of the
Government, and not of a private member,
to introduce such a Bill as the honorable
member for Emerald Hill (Mr. Nimmo)
.desired to bring in, and he trusted that
they would accept their responsibility.
Mr. G A UNSON observed that the sole
reason why the Government did not take
the responsibility of dealing with the question appeared to be that the Minister of
Justice, who was member for Sandridge,
was within their ranks. (An Honorable
Member-" That is your suspicion.") It
was what had been stated on the floor of
the Assembly, and not denied. Although
he was strenuously opposed to the incorporn.tion of the Melbourne Harbour Trust,
he had the keenest disposition, now that
it was incorporated, to give it a fair trial.
Personally he would be very glad to see
the Bill which the honorable member for
Emerald Hill (Mr. Nimmo) desired to introduce passed into law; but there was a
very important principle involved in the
question which had been raised. The
quotation ftom May given by the AttorneyGeneral did not apply. It appeared in a
chapter headed" The Manner of Passing
Private Bills," and related to what was
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practically n private Bill, but the measure
which the honorable member for Emerald
Hill wished to bring in was really a public
Bill. It should therefore be introduced
by the Government-they ought to assume
the responsibility of it-especially as it
proposed to take away part of the public
estate. May said"The House (of Commons) will receive no
petition for any sum relating to the public
service or proceed upon any motion for a grant
or charge upon the public revenue, whether
payable out of the consolidated revenue or out
of moneys to be provided by Parliament, but
what is recommended from the Crown."
As public land, which in this case was
equivalent to public money, was to be
granted to the Harbour Trust, it was
neces~ary that legislation for the purpose
should be initiated by a message from the
Crown brought down by the hands of a
Minister. and that the measure should be
taken charge of by the Government. (An
Honorable Member-" What about payment of members ?") He did not think
legislation for payment of members was
rightly introduced. TheGovernmentought
to have taken the responsibility of initiating legislation on that subject. He did not
wish to throw any obstacle in the way of
a Bill for the amendment of the Harbour
Trust Act becoming law, provided it was
introduced in a legal and constitutional
fashion. He, however, protested at the
threshold against the course now being
pursued, because he believed the Ministry
should take on their own shoulders the
responsibility of dealing with the subject.
Mr. WRIXON said he understood the
object of the proposed Bill was to validate
the action of the Harbour Trust in entering
upon certain lands which were reserved for
them by an Order in Council.
Mr. NIMMO explained that the object
of the Bill was to validate the past proceedings of the trust. The entering upon
the land was a matter which could be discussed on its merits when the measure
came before the Assembly. .It would be
competent for the House to strike out that
portion altogether.
Mr. WRIXON submitted that substantially the object of the Bill was to validate
the constitution of the trust, to validate
its past actions, and to validate its possession of a certain piece of land. If the
rule was 'that a Bill involving an important question of public policy should be
taken charge of only by the Government,
and not by a private member, it had been
very frequently departed from. There
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could not be a more striking exception to
the rule than the case of payment of members. It would be very unfair to prevent
the introduction by a private member of a
Bill relating to what might almost be regarded as a private body when another
private member was allowed to initiate
legislation on the subject of payment of
members, which was really a matter affecting the Constitution of the country.
At this stage, the time allotted for giving
precedence to private members' business
having expired, progress was reported.
PAYMENT OF MEMBERS.
Mr. SERVICE presented the following
message from His Excellency the Governor : "NORlIIANBY, Governor.
" In compliance with the address of the Legislative Assembly, and in accordance with the
requirements of the 57th section of the Constitution Act, the Governor recommends that an
appropriation be made out of the consolidated
revenue for the purposes of a Dill for reimbursing members of the Legislative Council and of
the Legislative Assembly their expenses in
relation to their attendance in Parliament.
" Government-offices, Melbourne,
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Dr. MADDEN seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.

MARRIAGE AND
MATRIMONIAL CAUSES STATUTE
AMENDMENT BILL.
Mr. KERFERD (in the absence of Mr.
R.AlIISAY) moved for leave to bring in a
Bill to amend the 1\1arriage and Matrimonial Causes Statute 1864.
1\11'. FRANCIS seconded the mot.ion,
which was agreed to.
The Bill was then brought in, and read
a·first time.
The House adjourned at twenty-nine
minutes to seven o'clock.
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the motion of :Mr. 'VILLIAMS,
the message was ordered to be taken into
consideration next day.

Income Tax-Puhlic Instruction: School Accommodation:
Model Schools: Traiuing Institute-Hobson's Bay Railway: Swan·street Crossing-Municipal ~ur, eyors-The
Yan Yean-Railway Department: Carriages: Ministerial Trip to Inglewood, &c.-ProspectilJg-Expenses of
the General Election-Revision of the Tariff - Questions
to Ministers: Motions for Adjournment: Parliamentary
Practice - The Chinese Question - Expenditure under
Loans: Erection of State Schools - Waterworks Commissioners Act Repeal Bill-Dower Bill-Payment of
Members-Monday Sitting.

LICENSING (PUBLIC.HOUSES)
ACT AMENDMENT BILL.

The SPEAKER took the chair at halfpast four o'clock p.m.

The order of the day for the second
reading of this B ill was discharged from
the paper.

INCOME TAX.
Mr. BILLSON asked the Treasurer
whether the Government would introduce
a measure to levy an income tax on all
incomes above £300 a year obtained in
the colony? He stated that the urgent
necessity for some steps being taken in
this direction was brought prominently
before him during the general election.
At nearly every meeting which he held,
he was asked whether he was in favour
of an income tax, and his reply uniformly
was in the affirmative. There were a
large number of people who paid little or
nothinO'to the revenue, although they had
their thousanus a year coming in-people
who lived in Europe and drew large incomes from Victoria, their interests being
protected by the Government of the
colony, towards the cost of which they
paid nothing.
Mr. SERVICE said he regarded the
question as one of great importance, but
it was impossible for him to answer it on

"26th May, 1880."
011

WATERWORKS COMMISSIONERS
ACT REPEAL BILL.
Mr. KERFERD (in the absence of Mr.
SERVICE) moved for leave to introduce a
Bill to repeal the Waterworks Commissioners Act 1869.
Dr. MADDEN seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
ARMY DISCIPLINE AND
REGULATION BILL,
Mr. KERFERD (in the absence of Mr.
SERVICE) moved for leave to introduce a
Bil.l to provide for the application to VictOrIa of an Act of the Imperial Parliament
of Great Britain and Ireland, intituled
"The Army Discipline and Regulation
Act 1879."
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.this occasion. In fact, he would be unable:
to answer any question affecting taxation:
or expenditure until the financial proposals,
of the Government were submitted to the
House.
PUBLIC INSl'RUCTION.
lVIr. COOPER asked the Minister of
Public Instruction when he expected to
be able to call for tenders for the erection
of the long-promised school at Glendaruel?
He remarked t.hat the present school building was in a very dilapidated state; in fact
it was not habitable.
Mr. RAMSAY observed that, some
time sillce, knders were called for, and a
tender was accepted, but the tenderer had
failed to comply with the terms of the
contract. If the contract were not proceeded with during the current week, fresh
tenders would Le advertised for.
Mr. A. K. SMITH inquired of the
Minister of Public Instruction whether he
intended to ha,ve t.he buildings known as
the Model Schools removed i' Certainly
they should be removed or improved.
Mr. RAMSAY stated that t.he question
of the erection of a suitable building for
a trainiug institute bad engaged the attention of the department for some time. He
had inspect.ed a nnmber of sites in the
neighbourhood of :Melbourne, and he Ilad
come to tile conclusion that. the site of t.he
l\fodel Schools was the best that could be
selected for the purpose. The Imilding
to be erected "'ould, of COllrse, be a very
ornamental one. The only difficulty in
cnnnexion with the matter was that the
area was hardly large enongh, miless the
City Corporation woulLl give the department a blind street in the rear. He had
commullicated with the City Corporat.ion,
asking t Ill-'il' concurrence in - the matter,
and, if they rcspolloecl, the works would
be proceeded with at once.
Mr. BO'VMAN asked the Minister if
be would direct tbe payment, to the
owner of a building formerly occupied as
a school Ilcar Maryborough, of a certain
Rum of money as recommended by the
late Minister of Public Instruction?
Mr. RAl\1SA Y replied that thero was
a peculiarity about the c~tse which made
him he::;itate in satis(yillg the claim. The
claim was for £174 for repairs to a building rented by the Education dopartment,
which building, together with the land,
Wfi.S subsequently sold by the owner for
something like £50. When the case first
came before him1 he considered the claim
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of such an extraordinary character that
he declined to recognise it. It was afterwards explained to him that the owner
sold the building on the strength of a
promise by the late Minister of Public
Instruction that he would be paid this
£174. Under those circumstances he
would authorize the, payment of the
amount.
Major SMITH explained that the original claim was for £40 more, but that
was deducte,d after a report on the subject
of the repairs had been made by a building
inspector.
HOBSON'S BAY RAILWAY.
Mr. "VALKER asked the Minister of
Railways whether he had received the
report of Mr. Elsdon in relation 10 the
Swan-street crossing? This, he explained,
was a very important matter. One of the
principal streets of Richmond wns at present virtually barricaded against all traffic,
because tho very short time it was open
during the day was rettlly of little use to
the public.
Mr. GILLIES acknowlodged the urgency of the case. His attention had
already been directed to it by a deputation;
and the mattor bad been under the consideration of Mr. Elsdon, in order that he
might make certain recommendations on
the snbject. Mr. Elsdon's report was not
expected for a week or two.
MUNICIPAL SURVEYOHS.
Mr. LEVIEN asked the Minister of
Public ';Yorks whether he was aware that
a number of boroughs and shires receiving
tho State endowment employed, as engineers and surveyors, persolls who did not
hold certificates from the Municipal Surveyors' Board as required by the Local
Government Act; and, if so, ,,·het.her he
woulll take me'asures to enforce the provisions of the Act?
Mr. BENT said he was aware that
seyeral borough and shire councils employed only what were called clerks of
works, but it was his intention not to pay
any sum of money by Wtty of municipal
endo\yment unless the accounts were properly certified by an engineer.
YAN YEAN WATER SUPPLY.
Mr. PATTERSON asked the Minister
of Public 'Yorks whether he would be
good enough to obtain a report from an
officer of iii::; department as to the discolomtion of the Yan Yean water, and
~s. ~Q Hl:~ bt!s~ l!!eanS of purifying it,?
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Mr. BENT stated that Mr. Davidson
was engaged in preparing a report, which
would be ready, no doubt, in a day or
two.

Prospecting.
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Mr. GILLIES said a special train was
used on the occasion referred to, and such
train was necessary. As to the question
of cost, the usual mode of obtaining such
information was by motion. He might
mention that there was no extra cost in
connexion with the return jonrney, because
Ministers made use of a train by which
the Engineer-in-Chief and other officers
of the department had travelled to St.
Arnaud for the purpose of inspecting the
lines.

RAILWAY DEPARTMENT.
Mr. STAUGHTON asked the Minister of Railways if there was any objection to the use of unlocked carriage doors
on the Essendon Railway? The Essendon
Railway was the only suburban line on
which there were not unlocked carriage
doors, and it wouhl meet the wishes and
PROSPECTING.
convenience of those who travelled on the
Mr.
BOWMAN
called the attention of
line if the system were extended to it.
He also begged to draw the Minister's the Minister of Mines to the report of the
attention to the fact that the stations on board appointed by the late Government
to advise on the best mode of developing
the Essendoll line were badly lighted.
Mr. GILLIES stated he had given the auriferous and mineral resources of the
instructions for the unlocked-door system colony, and asked if the present Government
to be applied to the carriages on the intended to carry out the recommendations
Essendon line. As to the lighting of the of that body? He desired to mention that,
stations, he had not heard any complaint the previous night, he put a similar quesbefore, but inquiry would be made into tion to the Minister of Mines, but all the
the matter.
information he could extract was that
Mr. JAMES asked the Minister of diamond drills were at work in certain
Railways if he would take steps to have places; and when he asked whether a sum
the windows of railwfLY carriages made of money would be placed on the Estimates
more secure against draughts? He did for prospecting purposes, he was referred
not put this question on his own account, to the Treasurer, who stated that he could
·because it was his privilege always to not give replies to questions affecting taxride 1st class; bnt it had been represented ation or expenditure until the Budget
to him by persons who were in t.he habit proposals were before the House; and yet
of travelling 2nd class that they were immediately afterwards the Minister of
subjected to draughts which, in the cold Public Works was asked by the honorable
member for North Gippsland (Mr. McLean}
season, were really dangerous to health.
Mr. GILLIES observed that the car- whether provision would be made on the
riages referred to were, for the most part, Estimates for a bridge over the Aberfeldy,
saloon carriages which had been manufac- and the reply was "Certainly." It would
tured at Ballarat. There was not the thus appear that questions put from the
slightest doubt that the windows of' those opposition side of the House were to recarriages were very badly made; a great ceive different, treatment from that accorded
many of them had to be taken out and to questions proceeding from the Ministerial
altered. The carriages, however pleasant side.
Mr. R. CLARK stated that the questhey might be in summer, were not as
comfortable as could be desired in winter. tion put by the honorable member for
He would have the windows of those that Maryborough (Mr. Bowman), the previous
were kept in use made to fit as tightly as evening, related to only Ol1e recommendapossible, but his intention was to employ tion of the Prospecting Board, whereas
as many compartment cn,rriages as possible the report of that body contained several
recommendations. At. the proper time, he
during the winter months.
Mr. GAUNSON inquired of the Min- would be happy to submit to his colister of Rai.lways whether a special train leagues certain propositions with the view
was used on the occasion of a recent Min- of carrying out every recommendation of
isterial visit to Inglewood and other places the board.
Mr. DOW (who, to put himself in order,
in the Avoca and Wimmera electoral districts, and "lhether such train was neces- moved the adjournment of the House)
sary? He also desired to know the cost submitted that the Government ought to
'of the train as well as the cost of the be as explicit as they possibly could be on
whole visit?
a question of thif3 kind, The Minister of
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Tar~ff.

Mines was one of the members in the last Premier realized better probably than any
Parliament who bound themselves to bring other member of the Assembly the desirinfluence to bear on the Government of ability of doing something in the direction
the day to place a prospecting vote on the of amending the Tariff, and therefore his
Estimates for the ensuing year, and, not- reply to the honorable member for Fitzroy,
withstanding this, nothing whatever was the other" night, might be regarded as
said about the promotion of the mining somewhat unsatisfactory. The subject
industry in the speech delivered by the Go- was one which should be tackled without
vernor at the commencement of the present delay, but no Government could tackle it
session. It was proclaimed at the general uuless they had a thorough knowledge of
election that when the Berry Government the extraordinary incongruities which chawent out there would be a sort of political racterized the Tariff, and that thorough
millennium all round-that wonders would knowledge could be acquired only by the
be done in the way of encouragement to adoption of some such course as that which
mining and water conservation-and yet he eMr. McIntyre) indicated.
Mr. SERVICE observed that the q uesthe Governor's speech, framed by the
present Ministry, contained no intimation tion was one of great importance, and it
whatever that anything was going to be had interested the whole community for
done in the direction of developing the some consiuerable time. He .thought a
Royal commission would be a preferable
mineral resources of the colony.
The motion for adjournment was not body to undertake an inquiry of the sort,
because on a commission the State could
seconded.
secure the services of gentlemen who,
GENERAL ELECTION.
although not members of the Legislative
Mr. MASON asked the Chief Secretary Assembly, could more effectually deal
if he would take early steps to pay the with the question than a committee of
expenses incurred by returning officers at the House could probably do. Although
the recent general election?
he considered the question one which
Mr. RAMSAY stated that he had in- might have been postponed for a short
quired into the matter, and found that the time-until, at all events, the financial
accounts of the returning officers "for the proposals of the Government were before
whole of the 55 constituencies, for ex- the House-still he was willing to bring
penses incurred at the general election, it before his colleagues with the view of
had passed the Chief Secretary's office, determining whether a commission should
and had been transmitted to the Treasury or should not be appointed at the present
for payment, which would be made at once time. (Mr. Longmore-" Of free-trade
on application.
friends.") The honorable member who
interjected was certainly the high priest
REVISION OF THE TARIFF.
of suspicion. His insinuation was on a
Mr. McINTYRE inquired of the Pre- par with the allegation that certain gentlemier whether he would object to the ap- men were appointed by the present Gopointment of a select committee or Royal vernment on the Exhibition Commission
commission to inquire into and report upon specially to deal with a certain resolution
the working of the existing Tariff, with referring to the procuring of chairs.
the view of assisting the House to an Those commissioners were appointed long
equitable revision thereof?" He stated before the question of chairs was ever
that at the commencement of the last Par- heard of; and several of them voted on
liament he put a similar question to the what he might call the wrong side. He,
late Premier, who was good enough to say for one, would be no party to the a pthat there was" no necessity for t4e course pointment of a commission to deal with
suggested, that his Government understood the Tariff unless the commission was one
all about the arrangement of the Tariff that would command the confidence of all
and were prepared to take all the responsi- sides in the House and in the country.
bility of amending it on their own shoul- If the Government determined to appoint
ders. Subsequently-last session-when a commission, the utmost care would be
addressed by the honorable member for taken to appoint gentlemen who would
Fitzroy (Mr. Tucker), the late Premier deal with the question from both points of
stated that prQbably during the next Par- view. The appointments would be made
liament it might be desirable to appoint a fairly, without leaning to th~ OIle si<,ie or
commission on the subject. The present the other.
<
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PARLIAMENTARY PROCEDURE.
Mr. BERRY said he desired to ask the
Speaker whether he proposed to limit
honorable members, when asking and
answering questions, in the way that
prevailed during thEl last Parliament?
He took an early opportunity of seeking
the information, and he did so when the
Premier was somewhat in fault, in order
that the subject might be dealt with without any appearance of partiality. Of
course if answers of the kind just given
by the Premier were allowed, a large
amount of public time would be wasted
each evening with preli~inary questions.
The practice during the last Parliament
was not to permit an honorable member
to make remarks when putting a question,
and the same kind of rule was observed
with regard to the answer. It would be
only fair to honorable members on both
sides that they should understand which
course would be pursued, in order that it
might be adhered to without divergence.
Mr. SERVICE stated that this was
the first time he had transgressed, but he
thought it would be admitted on all hands
that the digression in which he had
indulged was pardonable under the circumstances. He quite concurred with
what the honorable member for Geelong
(Mr. Berry) had said with reference to
the asking and answering of questions, and
he hoped the Speaker would be able to
see his way to lay down a definite rule on
the subject.
The SPEAKER.-I am very glad the
honorable member for Geelong(Mr.Berry)
has called attention to this matter, and
particularly as I was placed in a very unpleasant position, the other night, in consequence of the ruling of my predecessor in
the chair being discussed in my presence.
The Clerk of the Assemblv has informed
me that my predecessor uniformly decided
that a question addressed to a Minister of
the Crown should be simply asked and
simply answered, and that, in conformity
with the practice ()f the House of Commons, if an honorable member desired to
call the attention of the Government to
any public matter, the proper plan was
to do so on the order of the day for the
House to go into Committee of Supply.
If it be the wish of the House that the
practice observed in the last Parliament
shall be continued, I will see that it is
carried out. I may mention that the
question has arisen once or twice this
session, already; and one or two members

lIfotions for Adjournment.

233

have felt aggrieved because I wished to
check them in any departure from the rule,
though I have not insisted on its strict
observance because I thought such an occasion as the present might arise when the
House itself would express an opinion on
the suhject. I now understand the House
to desire that the practice which has been
in force during the last three sessions shall
be continued, and that I shall be supported
by both sides in requiring a rigid adherence to the rule. I also understand the
House to desire adherence to the other
rule, that an honorable member who asks
a question, and is not satisfied with the
answer, shall not himself be able to move
or second the adjournment of the House.
I am inclined to think business would be
facilitated if it were provided that it
should not be competent for an honorable
member to move the adjournment of the
House until the questions on the noticepaper have been put, and the other preliminary business has been disposed of;
and I would suggest that the subject
be remitted to the Standing Orders Committee for consideration.
Mr. GAUNSON observed that he did
not acquiesce in the erroneous rule laid
down by the late Speaker with regard to
these matters. He would undertake to
prove by the parliamentary report in a recent English newspaper that in the Houso
of Commons, when a question was asked
and answered, and the member asking the
question was not satisfied with-the answer,
he could and did immediately move the
adjournment of the House. One of the
first rulings of the late Speaker was that
all that a member could do, in putting a
question, was" to ask" that which he had
given notice of. Then the honorable gentleman departed from that, and ruled that
_a member, in putting a question, might
state facts, but he must not indulge in
argument, because he might thereby introduce disputable matter. That was the
practice under an imperious Speaker, who
was rarely right in his rulings, and in that
case was distinctly wrong. He hoped the
House would 110t acquiesce in an understanding that a member was not at liberty
to move the adjournment of the House if
he was not satisfied with the answer he
received. Was it possible to overlook the
absurdity of forbidding the honorable
member who had asked a question to move
the adjournment of the House, and at the
same time allowing an honorable member
friendly to him to do it for him? Of
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course the restriction at once became a
farce.
Mr. MASON said he so far differed
from the honorable member for Ararat
that, with every respect for the present
Speaker, he regarded his immediate predecessor as possessed of a more extensive
knowledge of the law and practice of
Parliament than any other Spcn,ker the
House had known. He would also point
ont that whereas, in the late Parliament,
every notice of' qnestion pu t on the business paper had to be worded in a directly
interrogative form-an honorable member
had always to clistincily "ask" so and so
-during tbe present' session honomble
members were allowed to give notice
variously that they would "ask" or
"draw attention" or "call att.ention"
with respect to each subject they had in
haml.
Sir J. O'SHANASSY remarked that
his observation during many years had led
him to the conclusion that dealing with
the questions that appeared on the noticepaper took up, upon the wbole, more of
the time of the House than did the substantial business of the session, wbich had
to be disposed of afterwards. Moreover,
the newspapers so filled the columns
devoted to Parliament with these preliminary matters that they frequently had to
improperly compress their reports of the
much more important debates that took
place later ill the evening. U mler these
circumstances, it struck him that it would
be wise to call upon the Standing Orders
Committee to seriously consider the desirabilityof so far amending the practice of
the House as to arrange that the questions
honorable members gave notice of should
be taken at, say, half-past ten o'clock
instead of half-past four o'clock. The
result, he believed, would be that dealing
with qnestions wouM then not only occupy
less time, bu t also less space in the newspaper reports. He also considered it to
be utterly useless to preclude an honorable
member who bad put a question from
moving the adjournment of the House,
because nothing could be easier than for
him to get a friend in the Chamber to do
the needful for him. Then, of what good
was the rule, which had been more than
once enforced, that an honorable member
who had merely nodded his head, in order
to second a motion, was thereby precluded
fi'om afterwards f"peaking on the subject?
All rigid regulations of that sort defeated
tt{3ir Ql>ject ~p~ pnH}:wt~cl waste of time.

ProcedU1'e.

The SPEAKER.-In every reference
I have made to the practice of the late
Speaker I have been guided by information given me by the Clerk of the Assembly. My own opinion is that there is
very little use in preventing an honorable
member who has just put a question from
moving or seconding a motion for adjournment, because he can generally get
a friend to do so for him. All I seek
on the present occasion is that, inasmuch
as we are not strictly bound to follow
the practice of' the House of Commons
after a certain date, namely, that of
onr Constitution Act, 11Onorable members
should give me some intimation of the
line, with respect to the particular subject under notice, they wish me to follow.
I understand now the wish of the House
to be tllat questions' should be simply
asked and replied to, but that an honorable member who has put a question
should be able to move the adjournment
of the House.
Mr. McKEAN thonght honorable membel's' ollght to hesitate before they committed themselves to the rule that every
question should be put simply as it appeared on the notice-paper, and be 'unaccompanied by any remark by way of
explanation.' If no honorable member
who interrogated a Minister was permitted
to state his reasons· for doing so, or the
facts that would make his query intelligible, the result would be very unfair.
Mr. LALOR pointed out that to adopt
a very rigid plan with respect to the
putting and answering of questions would
be a departure from the practice of the
House of Commons, which was to allow
the Speaker to exercise his discretion as
to the latitude that should be allowed in
each case. How, for instance, when an
honorable member put a question without
notice, could he be limited to a particular
set of words?
Mr. GILLIES observed that it was a
pity the House did not thoroughly adopt
the pract.ice of the House of Commoll8
with respect to putting and answering
questions. Illdeell, the fact that the English plan was not completely'followed was
the cause of most of t.he difficulties honorable members experienced in connexion
with the suhject. For example, although
the Speaker of the Honse of' Commons
allowed a great latitude to leading members, it frequently lmppened, when an
ordinary member attempted to take np the
tilll~ 9f th{3 HOUfle? that he· was stopped
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before he had spoken for more tban two
or three seconds. But it appeared impossible to pursue such a course here,
because each honorable member considered
himself as good as anyone elsp. Under
these circumstances, it was only natural
for the 'Speaker to ask the Assembly to
'lay down, for bis guidance, the l'Ule on
the point which would be most generally
acceptable. He never would have had
to do so had honorable members always
asked the qnestions they wished to put in
a discreet and reasonable way. But, as
a matter of fact, they often acted quite
differently. For instance, an honorable
member wonld, instead of confining himself to facts, begin to argue, or to cast
reflections which other honorable members
wonld feel bound to answer. Moreover,
much trouble would be avoided if lronorable members would make it a practice
to back up the decisions of the Speaker.
For them to hauitually discuss. or dispute
the ruling of the chair was practically to
render it of small account, and to put an
end to order.
Mr. McINTYRE mentioned that the
ruling of the late Speaker, to which so
much reference had been made, was one
given in connexion ,yith certain action
t.aken by himself (Mr. McIntyre). Having
put a particular query to the late Chief
Secretary, and got a very unsatisfactory
reply, he thereupon moved the adjournment of the Honse; but he was ruled out
of order, on the ground that the course he
was pursuing was coutrary to the practice
of the House of Commons. That ruling
was, however, obviously based on error,
because the Imperial Parliament distinctly
permitted such motions to be made. For
instance, in March, 18i9, the following
oC.curred in the House of Commons:"Mr. E. JENKINS asked the Chancellor of the
Exchequer whether the Government proposed
. to place the supreme command of the forces in
South Africa in other hands?
"The CHANCELLOR OF TIIE EXCHEQUER.-No,
sir; as at present advised, they do not.
. "Mr. E. JENKINS said-Sir, in consequence of
the answer I have received I shall have to ask
the indulgence of the House, and to put myself
in order I propose to conclude with a motion."

The end was that Mr .•Jcnkins moved the
adjournment of the House. (lVIr. Patterson-" But look at the importance of the
subject he raised.") That made no difference. The practice set forth in the quotation he h~d jnst read was evidently a fixed
one. Besides, it. often bappened that put. ting a question to a Minister was the only
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way in wllich an honorable member could
do justice to his constituents, and therefore his power of preventing himself from
being squeezed out into the cold was one
that ought to be carefully guarded. If
every honorable member who failed to
elicit a satisfactory. response from the
Government could only seek his remedy
when the House was asked to go into
Committee of Supply, the result would be
that Supply would often be practically
" stone-walled."
Mr. JAMES observed that although it
was necessary that honorable members
should, in putting questions to Ministers,
confine their remarks within the narrowest
limits, the late Speaker always allowed
any fact.s bearing upon the matter at issue
to be stated. That was the right course,
and its, propriety was thoroughly borne
out by the following passage from May's
Pm'liamentary Practice : "All questions should be limited, as far as
possible, to matters immediately connected with
the business of Parliament, and shoulu be put
in such a manner as not to involve opinion,
argument, or inference; nor are any facts to
be state(l, unless they be necessary to make the
qliestion intelligiule. In the same manner, an
answer should be confined to the points containcd in the question, with such explanation
only as will render the answer intelligible, without disenssion; but a certain latitude is sometimes permitted, by courtesy, to Ministers of the
Crown."

Mr. PATTERSON considered that the
extent to which the remarks of an honorable member in asking a question ought
to be limited were sufficiently indicated in
the 80th standing order, which was as
follows : "In putting any such question, no argument
or opinion shall be offered, nor any facts stated,
except so far as may be necessary to explain
such questions."

That was the'line the late Speaker rigidly
adhered to. As to the suggestion that
the questions on the notice-paper should
be taken the last thing at night instead of
the first thing in the afternoon, he (Mr.
Patterson) quite agreed with it, because
honorable members were in their best
working form when they were freshly
come to the Chamber. Moreover, there
was no doubt that many of the questions
were simply asked in order that the name
of the questioner might go before the
world, and also that t.hree-fourths of them
could be depart.mentally answered without
the House being troubled in the ma,tter.
Mr. ZOX thought the rulings of tho
late Spraker with respect to motions for
adjournment and the asking of questions
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were thoroughly excellent, and ought to
be maintained. He was also in favour of
questions being taken late at night instead
of early in the afternoon.
Mr. WRIXON said he wished to give
his voice in favour of the plan last indicated by the Speaker, because he strongly
protested against the taking up of unnecessary time in asking and answering
questions. In a former Parliament ·the
practice was for honorable members to
occupy so much time with questions and
other preliminary matters that the real
business of the evening was not entered
upon before about eight o'clock. Another
evil that then existed was that the putting
of a question would often lead to debate,
and in that way important discussions
occurred without all the honorable members interested in the subject-matter of
them having had proper notice that they
would take place.
.
J\1r. FISHER expressed the opinion
that, in view of the last remarks made by
the Speaker, the affairs that had just been
discussed might fairly be left to his discretion.
The SPEAKER.-The House must
bear in mind that I took up the present
matter only because the honorable memher for Geelong (Mr. Berry) asked me
in a direct way by what rule I would be
guided with respect to it. As to the
precedent quoted by the honorable member for Sandhurst (Mr. McIntyre) of an
honorable member of the House of Commons putting a question concerning the
conduct of the Zulu war, and then moving
the adjournment of the House, we are in
no way bound by it, because its date is
subsequent to that of our Constitution
Act. I think' honorable members can
gather what my own views on the point
are from the course I have already taken
with regard to it. I don't think I have
allowed any honorable member to exceed
a reasonable latitude. I believe that we
will be right in adhering to our standing
order respecting asking and answering
questions, but at the same time there
must be some judge to decide whether the
terms of the standing order are complied
with, and that jndge must be the Speaker.
If the House will support me, I will do
my duty.
The subject then dropped.
THE CHINESE.
Mr. WOODS inquired of the Chief
Secretary whether his attention had bee~

Question.

called to a statement to the effect that
Chinese criminals were either on th.eir way,
or were about to be sent, to Australia;
and, if so, whether he intended to permit
any of them to enter this colony?
Mr. RAMSAY said the only way ,in
which his attention had been called to
the matter was by the honorable member's
question. If the honorable member had
any information on the subject to communicate, the Government would be glad
to receive it.
Mr. WOODS observed that the statement he alluded t.o was contained in a
paragraph which appeared in the Daily
Telegraph (London newspaper) of the
25th March. It was to the effect that the
Governor of Hong Kong had announced
his intention of sending Chinese criminals
to Australia. Since then, it had been
rumoured that 200 were on their way here.
Mr. RAMSAY intimated that he would
give the matter his attention.
Mr. SERVICE presented the following message from His Excellency the
Governor : " N ORMANBY, Governor.
" In reply to the address from the Legislative
Assembly, requesting that the Governor will
be pleased to cause' to be laid before this House
copies of all despatches received from the Imperial Government relating to Chinese within
Victoria,' the Governor informs the Legislative
Assembly that no despatches have been received
upon this subject.

" Government House, Melbourne,
"26th May, 1880."

Mr. BERRY remarked that he had
some recollection of the receipt by the
Governor of, if not a despatch, at all
events important correspondence regarding
an application made by China to Great
Britain for power to appoint Chinese consuls in the different Australian colonies.
As well as he could remember, the matter
was referred to the late Ministry for their
opinion; and he was under the impression
that the Governor was advised that to
grant the permission would not be advisable. (An Honorable Member-" Why
not ?") Because it would not be advantageous to allow to the Chinese in the
colony the standing such an arrangement
would give them.
Mr. SERVICE asked when the correspondence alluded to was received?
(Mr. Berry-" About nine or ten months
ago.") He would see that every inquiry
was made into the subject.
Sir J. O'SHANASSY mentioned that,
~<!rp.~ time since, a long correspondence
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took place between the Imperial Government and that of Queensland upon· the
Chinese question, and he thought a gl'eat
deal of information upon the subject
might be obtained from the proceedings
of the Queensland Parliament with respect
to it.
Major SMITH (in the absence of Mr.
vV OODS) moved"That there be laid before this House a
return, showing-I. The number of Chinamen
in the gaols, lunatic asylums, and leper hospitals
of this colony, with cost of maintenance per
annum. 2. The amount and value of the gold
exported to China since 1851."

Mr. BERRY seconded the motion,
which was agreed to.
PCBLIC INSTRUCTION.
The House having gone into committee,
Mr. RAMSAY moved"That the following estimate of the expenditUre which the Minister of Public Instruction
proposes to incur during the year ending 30th
June, 1880, under Act No. 608, schedule 2, item
II, be agreed to by the committee :-For the
erection of State school buildings throughout
the colony, £76,686."

He explained that the new schools for
which this vote would provide would be
mostly erected in country districts, in
some of which settlement had only recently taken place. There was a great
demand for new schools all over the
colony, but the money now asked for was
only for those most urgently required.
The adoption of the estimate would
enable the Education department to call
for tenders for a large number of the contemplated buildings.
Mr. BERRY said he had no wish to
oppose the motion, but he would like to
know how the money it referred to could
be obtained out of the loan? As for the
proceeds of the £3,000,000 floated by the
late Government out of the £5,000,000
loan authorized by the Loan Act of 1878,
it was divided by them pro rata-the
proportion being three-fifths of the amount
originally intended-among the various
objects for which the money was raised,
and the Education department had already
had its full share. Had there been any
more for it to receive, the late Minister of
Public Instruction would have gladly appropriated it before he left office. Under
these circumstances, he asked that some
light should be thrown upon the present
proposition.
Would the £40,000 or
£50,000 which a member of the Government said, the other day, was all that was
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available from the loan for new railways
be appropriated to, new schools? (l\fr.
Gillies-" The late Government did not
di vide the proceeds of the loan proportionately.") Perhaps one branch of the
Railway department received a little more
than its share, but otherwise the division
was strictly pro rata, in order to keep
faith with the public.
Mr. SERVICE stated that the honorable member for Geelong (Mr. Berry) had
discovered a "mare's nest." There had
not been a single alteration made in the
allotment by the late Government of the
£3,000,000 of the loan which had been
floated. The Minister of Public Instruction told him that he was very anxious to
proceed with the preliminary work necessary for the erect.ion of new schools, bu t
that none of the money would be actually
required during the present financial year.
As the balance of the loan would be
floated in September next, and as the loan
could be anticipated here by at least two
months, he informed the Minister of
Public Instruction that if the money
would not be actually wanted until that
period, he (Mr. Service) had no objection
to the preliminary steps, such as calling
for tenders, &c., being taken. He might
remind the honorable member for Geelong that the proceeds of the portion of
the loan floated were not proportionally
distributed by the late Government among
the different works for which the money
was borrowed. He did not, however,
think there was any necessity for such
a· proportionate allotment unless all the
works in the schedule were of equally
pressing urgency. For example, there
could be no propriety in allotting its exact
proportion of the part of the loan floated
to the bridge at Swanston-street for which
the money would not be req uired for many
months, and in the meantime allowing the
money to remain idle while it could be
profitably employed on some of the other
works included in the schedule to the
Loan Act of 1878. The allotment of
the late Government would be altered if
a pressing necessity arose for proceeding
with some of the works in particular, but
no such alteration had yet taken place,
and the object of submitting the present
estimate was simply to enable the Minister of Public Instruction to take all the
preliminary steps for the erection of new
schools, so as to be ready to commence
their construction immediately the money
was available.
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Mr. MASON expressed the hope that no
unnecessary dela,y would take place in
providing the newly-settled districts with
school accommodation.
A number of
schools were urgently required in South
Gippsland, and he hoped in future more
attention would be paid to the requirements of such localities insteau of erecting
costly school buildings in the metropolis
and suburbs.
Mr. ZOX drew attention to the necessity for erecting a new State school in the
Carlton division of the electorate of East
Melbourne. The old Trades Hall, where
the children were now being taught, was
in a dilapidated condition, and moreover
was utterly inadequate to accommodate
the number of pupils in attendance.
Mr. VALE pointed out the desirability
of encouraging tree planting around State
schools. Many of the school-houses, although very fine buildings, were in exposed situations, and the glare on the
windows was detrimen tal to the comfort
and eyesight of the children. A moderate
outlay on tree planting would save expense in connexion with providing venetian blinds.
Mr. LAURENS urged the necessity for
erecting a new State school at Hotham.
A site was purchased from the Presbyterians for over £2,000, and plans were
prepared two years ago, but nothing had
since been done in the matter.
Mr. McINTYRE remarked that the
present was a good opportunity for the
Government to give some information as
to the expenditure of the £3,000,000 loan.
by the late Government. Durin~ the late
election, all he could tell the electors of
Sandhurst was that a million and a quarter
had been spent on the purchase of the
Hobson's Bay Railway, and that there
was n.n unexpended balance of £345,000.
This left the expenditure of about a million and a quarter to be expln.illed, and no
one seemed to know what had become
of it.
Mr. LYELL said the present discussion was an illustration of how time was
wasted in the Assembly. The Government had explained that out of the balance
of the loan remaining to be floated a sum
of £76,000 would be available for the
erection of school buildings, and that it
was intended to make an arrangement
to render this portion of the loan available in anticipation of the floating of the
whole balance. All were agreed as to
the desirability of that course being taken
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-which was the only question before tIle
committee-alHl it was simply a waste of
time at present to urge the claims of indi"Vidual districts to further school accommodation.
Mr. HUNT remarked that he disagt'eed
with the observat.ions of the honorable
member for Emerald Hill (Mr. Lyell). If
the Assembly was to have any control
over the public expenditure at all, honorable members were entitled to know the
manner in which money was to be spent
before they authorized its expenditure.
Mr. C. YOUNG observed that he concurred ill the remarks of the honorable
member for Fitzroy (Mr. Vale) as to t.he
desirability of tree planting in connexion
with schools in exposed situations. It
was only a waste of money, however, to
plant trees unless they were n.tt.ended to
afterwn.rds. Although thomands of trees
had been sent out from the State nursery
for plant,ing around Htat.e schools, the great
mn.jori ty of them had died through the
teachers not having paid any attention to
them. He would suggest that theinspector
of the State nursery should be instructed to
visit, in his journeys through the country,
the different school grounds where trees
had been planted, and see that the plants
were receiving attention.
Mr. FISHER expressed his pleasure at
having received, a few days ago, a commUll ication from the Education department
statin~ that three new schools were to be
provided for tne district he represented.
It had always been a matter of ·astonishment to him that such large sums of money
had been spent on palatial school edifices
in Melbourne, while the country districts
had been comparatively neglected. When
cn.nvassing the Mandurang electorate, nothing so greatly strnck him as the want
of school accommodation.
Mr. BARR drew attention to the desirability of building country schools with
verandahs. The children had in many
cases to walk long distances to school, so
that they could not return home during.
the dinner hour; and, being turned out of
school during that period for the purpose
of ventilating the building, they were ex-.
posed to the glare of the sun in summer
and to the rain in winter.
Mr. STAUGHTON considered that it
was useless to plant trees in school grounds
unless they were provided with guards.
Among a number of children there would
alwavs be some mischievous one who
woufd injure or destroy the plants unless
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they were protected. He hopeu the new
schools to be built-especially those in the
country districts-would be proviued with
proper water tanks. He was aware that
in his own distTict, as also no doubt in
many others, the school children sometimes
suff~red very severely for want of a proper
supply of water.
Mr. GAUNSON endorsed the remarks
.of the honorable member for Vf est Bourke
(Mr. f:~haughton) as to the necessity for'
providing proper water tanks at State
schools, and recommended that underground tanks should be used. As to school
children destroying trees unless they were
protected, he was of opinion that schoolboys were much less ignorant of the value
of tree planting now than they were at
the time the honorable member for West
Bourke and himself went to school. All
that was necessary to secure the safety of
the plants was for the teacher to point out
to the children that they were intended to
provide shade and shelter. He consiuered
venetian blinds a .necessity for State
schools, but the blunder that was made
with respect to schools as well as private
houses. was that the blinds were fitted
inside instead of outside the windows.
School windows should be provided with
ontside wooden shutters which, when
closed, would admit the light while keeping out the rain and the glare of the sun.
They would also protect the glass of the
windows w hen the school was closed.
Mr. JAMES pointed out that the
corrugated iron tanks provided by theEducation department were unfit for
summer use, as the water in them became
warm and sickening to drink. These
tanks were also sometimes used by travellers, and it would be better to construct
underground tanks which, while securing
the water for the use of the children,
would always keep it cool and refreshing.
Mr. McKEAN contended that the
fencing in of school grounds in some of
the country districts, so as· to. secure the
children during play-time from the attacks.
of. wild· cattle, w~sa prior necessity .to.
tree planting. He considered that it was
absolutely dangerous for· children· to ·drink
water .stored in .corrugated iron tanks;
owing to the water being impregnated
w~th oxide of zinc.
Mr. 'WflEELER remarked that when
he was. before his constituency he very
strongly. cQndemned the great cost in..
curred in carrying '. Qut the edncation
systEilm, more. especially in the erection of
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school buildings. Considerable economy
might be effected by building schools in
country districts of native hardwood timber instead of imported softwood timber.
In many part.s of the colony hardwood
timber could be procured for less than the
cost of the carriage of the other timber
from Melbourne. It was also quite as durable-iudeed more so-and was not so
liable to destruction by fire. The Railway
department used hardwood for the erection
of stations and gatekeepers' cottages, and
there was no reason why it should not be
employed for schools. Probably many of
the schools built of imported softwood
timber cost £700 or £800 each, though
excellent schools of colonial hard wood
might be erected at an expense of not
more than £250 apiece. He hoped the
Minister of Public Instruction would make
a note of the matter. He also desired to
call the honorable gentleman's attention
to the deplorable state of the school buildings at South Clunes, and to urge upon
him the importance of prompt measures
being adopted for the completion. of the
school accommodation at North Creswick
and Deep Creek.
Mr. HAM SAY said he had delayed
replying to the suggestions of various
honorable members in order that he might
deal with them all at once. In regard to.
the distribution of the £76,686, he might
state that it was not intended to erect any'
school out of this money unless the department was satisfied, by the reports of its
inspectors, that there was an urgent necessity for the building. There would be
no politic~l schools. He also desired to
mention that the wants of the country
districts would receive special consideration. In a great many districts, particu. larly those of the Wimmera, Malldurang,
and North and South Gippsland, where a
vast amount of settlement had taken
place within the last few years, a Jarg~
numbe~ of children _were growing up
J utterly destitute of the ordinary means of
; education, because there' were no schools
: for them to go to. This matter had be~Ii
pressed on his attention during the last
: two months,and,.~fter considerable diffi: culty, he had arranged with the. Treasurer
: for obtaining an advance' to set free this
. sum of; £76,686, so that those schools
• which were absolutely needed would be
: proceeded with as soon as possible. He had
made a note of the various suggestions
offered by honorable members, and he did
not mean to consign them to the oblivion
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which was the usual fate of such suggestions, but to do his best to ·carry them
into practical effect as far as he considered desirable. The honorable member for Fi tzroy (Mr. Vale) had referred
to tree planting, and on that matter he
thoroughly sympathized with the honorable member. When he was in office
about three years ago, he devoted considerable attention to the subject of
planting State school grounds. He made
arrangements for the Macedon State
N ursery to supply trees for that purpose
wherever they were required, and he sent
circulars to the State school teachers
throughout the colony urging them to
have trees planted around the schools,
and to interest the children in the matter.
The result was that flourishing tree plantations now surrounded a number of State
schools. He hoped that this work would
be continued, but unless the teachers
would show an interest ill it themselves,
and endeavour to enlist the sympathies
of the children to take care of the
trees that were planted, not much good
would be effected. With respect to protecting the children, while in school,
against the heat of the sun, he might
mention that the windows of a good many
of the schools which were in exposed
situations were provided with sun-shades,
and in all similar cases he would, as far
as funds would permit, have outside
venetian blinds or shutters fitted up, as
suggested by the honorable member for
Ararat. Verandahs would be built where
necessary; indeed it was while he was in
office on a former occasion that a State
. school was furnished with a verandah for
the first time. As to water tanks, he
found that in certain districts, especially
in the Wimmera and other northern portions of the colony, the iron tanks used for
holding water became so heated during
the summer months that the water was
really not drinkable. Where bricks could
be procured in the vicinity, it was his
practice to instruct the building inspectors
to see that underground tanks were constructeQ. in connexion with schools. This
was not only an economical arrangement,
but the underground tanks kept the water
cool. As to using colonial hardwood in
the erection of country schools in preference to softwood timber, when the portable schools were built he gave a good deal
of attention to the question of comparative
cost, and he found that by getting a large
number made at once they could be
Mr. Ramsa!l.
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obtained mnch cheaper if constructed of
softwood. The expense of the portable
schools W3S, be believed, about £113 each.
In cases where the schools to be erected
were in the neighbourhood of saw-mills
there might be no objection to have the
buildings made of hardwood, but on the
treeless plains of the Wimmera, and in
other districts where colonial hardwood
was not obtainable, it was much cheaper
to use other material, or to have portable
school buildings. At present many parts
of Gippsland, the educational wants of
which were very urgent, were being
supplied with portable schools. He would
at all times be glad to receive suggestions
from honorable members on any matters
in connexion wi th the administmtion of
the Education department.
Mr. HUNT complained that the Minister of Public Instruction, though he had
carefully referred to such comparatively
trifling matters as tree planting, verandahs,
and venetian blinds, had failed to give the
committee any information as to the way
in which he proposed to spend the £76,686.
The committee ought to insist upon full
information being supplied before it sanctioned the expenditure of such a large sum
of money.
Mr. RAMSAY said the school buildings
erected with this money would be such as
the department, by its iuspectors and
reporting officers, considered to be absolutely necessary. It was impossible for
him to go into details at present, but if any
honorable member would call attention to
any district which he considered to be
overlooked, the fullest information would
be furnished on the matter. His only
desire was to do what was right.
Mr. PATTERSON asked how it was
that an estimate of £76,686 had been
arri ved at unless some scheme bad been
prepared by the department for the expenditure of the money? A statement ought
to be submitted showing how it was
proposed to expend the money, as was
done, in the previous session, by the late
Minister of Public Instructi9n, when he.
asked Parliament to sanction certain expenditure for school bu.ildings. Honorable
members had a right to demand this information, and they ought not to trust the
Minister with £76,000 to spend where he
liked, especially on the eve of a dissolution. (Mr. Ramsay-" Is there going to
.be a dissolution ?") Yes; the last dissolut.ion was 0. mere trick-the people of
the country were tricked out of their
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rights. (Mr. Ramsay -" Then the trick
was perpetrnted by your party.") It was
perpetrated by honorable gentlemen now
sitting on the Treasury bench. It was
impossible to tell what opinion the country
expressed at the late election, bearing in
mind the various combinations brought to
bear to throw out the late Government.
Moreover, the Assembly was so evenly
balanced that it would be necessary to
strengthen one side or the other. Surely
a Government 'who professed to be particularly anxious that there should be a
check on the public expenditure would
not object to furnish a statement showing
how it was proposed to expend the money
now asked for.
Mr. JONES submitted that at the present moment the Minister of Public Instruction no more knew how the £76,000
was to be expended than the honorable
member for Castlemaine (Mr. Patterson).
During the last few months he had repeatedly applied to the Education department for the erection of schools in his
district, and had received the stereotyped
reply-" There is no money." As soon as
the money now asked for was available,
he would take care to furnish the department with a list of the requirements of
his district, and he would recommend
other honorable members to do the same
in regard to their districts. When that
was done, the Minister would be 'in a
position to give the Assembly something
like a detailed statement as to how the
money was to be expended .
. Mr. DOW. observed that he was willing
to show the Government every consideration in this matter, and he admitted that,
to a certain extent, they had done the
fair thing. He represented one of those
. up-country districts where the expenditure
of £2.50, or even £ 100, would be of great
benefit in providing suffi.cient school accommodation for children even though they.
had to walk four miles through the bush
in order to get to school. Seeing that a
great deal of expenditure on ornamental
objects took place in connexion with large
State schools in centres of population,
while no provision whatever was made for
the education of children in some of the
country districts, it was the special duty
of Parliament to be satisfied as to the
mode in which it was proposed to expend
the £76,000 now asked for. Last session,
a printed document was submitted specifying the expenditure proposed to be
incurred for a large number of school
SESe 1880.-R
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buildings, and amongst the items was'
£400 for a school at Beasley's Bridge.
After the expenditure was authorized, a
letter was written by the department inti~
mating that all it could do for Beasley's
Bridge school was to make some miserable'
little additions at a cost of about £50.
(Mr. Service-H This is a different Government.") If that school' could only
get £50 when the late Government allotted
. £400 for it, how much was it likely to
receive out of the £76,000 when no statement was submitted showing how it was
proposed to expend. that amount? (An
Honorable Member-H Get the late Government back.") He did not fear going
to the country, but he did not think the
country wanted a dissolution yet if it
could be avoided. He was for giving the
present Government fair play, and he
hoped the Minister of Public Instruction
would not forget the claims of Kara Kara.
Sir J. O'SHANASSY asked the Minister of Public Instruction the following
questions :-How many schools he proposed to build with the £76,686? How.
many children would they accommodate?
And what would be the cost of teachers
for those schools? He did not wish for
a reply at once, but he would be glad to
receive one on the following Tuesday.
During the recess the honorable gentleman stated he found that there had been
a great waste of public money in the
Education department, and that in 212
schools under the control of the department the average attendance of children
was less than 20. It was very desirable
that Parliament should receive the information asked for by the three questions
which he had now put to the Minister.
Mr. RAMSAY said that, if the honorable member for Belfast would put the
questions in writing, he would bring down
a reply to them by the following Tuesday.
He wished, in fact, to give every honorable
member the fullest information on all matters connected with the operation of the
Education uepartment. The honorable
member for Castlemaine (Mr. Patterson)
was anxious to know how the £76,686.
was arrived at, and had insinuated that
thi3 sum could not have been fixed upon
unless a definite plan of distribution had
been decided upon. The simple explanation was that £76,686 was the exact
balance of the loan for educational purposes; and, if it would relieve the honorable member's mind, he might state that
there was not a single builuing to be
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conducting the business of the commission
in the most effective and economical way.
The provisions of the Bill having been
mutually agreed upon by the commissioners and by the Government, and,
seeing that they are in the interests of
the district concerned as well as of the
Central Government, I presume that there
will be no difficulty in clot.hing them with
the form of law. A portion of the agreement arrived at is that the Government
shall advance a sum of about £25,000
to extricate the commissioners out of a
difficulty in which they find themselves
placed. The first object of the Bill is to
alter the number of commissioners from
18 to 7. Of the seven, four are to be
elected-two by the council of Ballarat
East and two by the council of Ballarat
West-and three are to be appointed by
the Government, the Government being
heavily interested in the prosperity of
the undertaking.
Another absolutely
necessary provision is one to give the
new commission an increase of rating
powers for water supply purposes. It
is intended that they shall have power
to levy a rate upon all land and tenement.s within the water supply district
of Ballarat, of 10 per cent. per annum
on the annual valuation of the property
rated, that being the amount up to which
other similar bodies have the power to
WATERWORKS COMMISSIONERS levy rates. There is no exception to this,
ACT REPEAL BILL.
as far as I remember, save in connexion
. Mr. SERVICE.-Mr. Speaker, I beg with those commissions acting under ~
to move the second reading of this Bill. deed of trust, and not under the Local
In doing so, I desire to explain to the Governing Bodies Loan Act. The BalHouse that the measure has been pre- larat commissioners will, of course, levy
pared pursuant to an agreement arrived at any rate not exceeding 10 per cent. which
between the Government and the Ballarat they think their requirements necessitate.
Water Commissioners. The commission- The measure will compel them to levy no
ers find themselves in the position of higher rate than they deem desirable,
requiring a further large advance from while it will give them the same rating
th~ Government, and in the negotiations powers that other similar bodies possess.
which have taken placewith respect to that Another important matter is provided for,
advance circumstances have transpired namely, the excision of .Lake Wendouree
which have led the Government to think from the land which has hitherto been
it is desirable that some alteration should regarded as part of the territory under the
be made in the constitution of the commis- jurisdiction of the commission. At one
sion, and that certain powers should be time the supply of water from this lake
gi ven to the new commissioners which was regarded as rather important to the
the present commissioners do not possess. people of Ballarat, but it is now under:The object of the Bill, therefore, is to stood on all hands that it is not likely
creatp, as it were, a new commission after to be required. The lake is within the
abolishing the old one. The present com- boundaries of Ballarat West, and is sepnmission consists of 18 memuers-being the rated from Ballarat East by almost the
whole of the members of the councils of entire breadth of the borough of Ballarat
Ballarat East and Ballarat West-a num- West. It is therefore considered that, as
ber altogether unwieldy and incapable of the Government no longer require and do
erected out of the sum but what was contained in the urgent list prepared by the
honorable member's colleague, the late
Minister of Puhlic Instruction.
Mr. LAURENS called attention to the
fact that in July, 1879, a printed statement was laid before the Assembly showing that £236,443 was the "estimate of
the cost of providing school buildings to
meet the requirements of the country as
far as they are at present ascertained."
If £236,443 was required in July last,
how was it that honorable members were
now asked to sanction an expenditure of
only £76,686? (Mr. Ramsay-" I cannot· spend more than I have got.") He
would like to know whether the difference'
between £76,686 and the amount stated
to be necessary to provide t.he school
buildings known to be required nearly a
year ;ago would be provided on the Estimates for 1880-81? He understood the
Minister to' imply that the amount now
asked for would be expended principally
in country districts, and he therefore also
desired information as to how the money
for the· school. at Hotham which the department had promised to erect, and which
was included in the list submitted in July
last., would be provided.
. The resolution was then agreed to, and
was reported to the House.
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not' desire' to retain "Security in connexion
with Lake Wendouree for the advance
made to the cOTllmission, it is not necessary
any longer to prevent the people of Ballarat
West' from' exercising over the lake the
ordinary juris'diction which they have over
all 'other reserves within the boundaries of
the municipality. The Bill accordingly
proposes that; with the consent of the Government as the mortgagees, Lake Wendouree shall be excised from the securities
the State has hitherto held. These are
really the principal provisions of the Bill,
and, as I have already said, the terms
being agreed upon by both the high contracting parties, I presume this House
will be pleased to give its sanction to
the arrangement which has been made.
I may mention that tIle amount absorbed
in, co'nnexion wit.h this water supply to
Ballarat is .very large.. It· :has exceeded
the amount originally contemplated. The
amount which the Government have
advanced up to the present time is over
£.300,000. Of course the, Government
have adequate securities according to the
arrangement arrived at--securities which
I venture to say wjll meet with the approbation of this House. The commissioners
neening assistltllce in order to satisfy local
wants and nece'ssities, the Government
have met them in a fair spirit, and have
endeavou~ed to help them out of their
difficulty, at the same time taking care tc?
secure themselves by way of mortgage
on the pi-operty of the commission. Iil
thhj, way the 'Governmenthave'collserved
the .interests' of the State, while promoting,
8S' far as, they possi bly could, the local
int~rests of the two Ballarats.
Major:' SMITH. - Sir, of course I
apprecia:te the 'willingness of the Goverri.me'nt to e'rideavour to assist the Ballarat
Water Commission, out of their financial
difficulty; 'and I am prepared to support
the second::reading of the Bill. But I
hope'the Premier'won't seek to have the
measure passed through' committee uutil
the people of,BaJlarat have ~ad ~n opp'ortunity of considering its pwvisions. ~
subinit that this suggestion is only' fair
and; reasonable; and particularly. in view
of ·the fact' that only this morning I
received a letter from the chairman of the
Ballarat Water Commission asking .for a
cQPy'of the Bill. . The ~atter IS one
which.. affects the people 'of Ballarat at
larg~, becau,se, in return ·£01' 'the £330,000
which..has been advanced by the Government, they have to pay more·to. the revenue.
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of'the colony than is exacted from :the
people of the Castlemaine and Sandhttrst
districts, the waterworks for which have
c'ost no less than £1,000,000. Moreover,
it should be recollected that the Bill gives
power to the Ballarat 'Yater Commission
to increase the amount of water rate. I
understand the Bill is based on the terms
of agreement arrived at between the
members of the commission and the
Government. '
Mr. SERVICE.-With .the assent of
the honorable member.
Major SMITH.-To· some extent.
Mr. SERVICE.-To the fullest extent.
Major SMITH.-At all events, I think
the Premier must admit that the Bili
should be committed only pro forma-, see~
ing that it was not circulated until to-d'ay',
and that honorable members who represe!lt
the district affected' have not had a fair
opportunity of realizing the effect of the
provisions of the measure.
Mr. J AMES.-Although I agree to' a
great extent with the remarks of the ho~
orable member for Ballarat West (Major
Smith), it is not my intention to offer any
opposition to the Bill passing its second
reading. The Premier, in speaking ~f the
reconstruction of the Ballarat 'IV }Iter Commission, told us that the Bill providl:'d for
the reduction of the number of commissioners from 1~ to 7; and that, of the
future commissioners, four would be elected
by the municipal councils of Ballarat anci
Ballarat East, alJd thr,ee would be appointed
by the Government. I would like to
know whether (.he Government appointees
will be Melbourne men, that. is to say,
members of the civil service; or whether
they will he locnl men-men acquainted
with the' district. That is a matter which,
I think, we ought to have some infotmatiOl~ about.. The Bill provides that La:ke
Wendouree shall no longer be vested in
the commission, and I was snrprised that
the honorable member for Ballarat West
did not' offer any remarks with rega~d to
that provision. Lake Wendouree has been
regarded as' the joint propert.y of the two
muni('.ipal conncils.
Major SMITH.-No.
Mr. J AMES.-I think that when the
Bill is in committee there will be some
dispute over the provision to vest Lake
Wendouree irl the Ballarat City Counci1.
M~jor SMITH.-I shall support the
Go:vernment with regard to that provisi<?ll.
Mr. SERVlCE. -I desire to say the
Bill is drawn exactly upon the lines agreed
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to by the commissioners and the Government, and that the honorable memher for
Ballarat West (Major Smith) is a distinct
party to the agreement: I have got it in
black and white; and therefore I can
speak positively. I took very good care
that no opposition should be raised to the
Bill on the part of the honorable member.
I was not fool enough to give nway
£25,000 of public money without being
nbsolutely certain that I would have the
support of the people of Ballarat in dealing
with the matter. The whole of the conditions laid down in the Bill were sent to
Ballarat, nnd they were there finally approved of after some slight alteration,
which the Government ngreed to. The
honorable member for Ballarat West finally
approved of them through the Minister of
Customs. I am satisfied that, having
entered into the arrangement for the sake
of extracting the people of Ballarat from
their difficulty, the Government will not
meet with any opposition from Ballarat
members. I desire to see the Bill read a
second time and passed through committee
to-night; but I undertake not to go any
further; and, if any honorable member
desires hereafter that any clause shall be
recommitted, I will assent to that course
with pleasure. Tile reason I wish to
bring the measure as near as possible to a
conclusion to-night is that on Tuesday we
propose to go on with the Reform Bill,
and to continue the debate on that measure
from day to day without anything intervening. It appears that the chairman of
the commission has written to the honorable member for Ballarat West. I would
be glad to know what he says about the
Bill-whether he objects to it, or whether
he has not seen it? If he has not seen
t.he measure, he cannot take objection to it,
because it is precisely the Bill he himself
agreed to. However, I am willing to give
the honorable member an opportunity,
before the third reading, of recommitting
the Bill if it be found desirable to do so.
Mr. VALE.-Mr. Speaker, I have taken
some interest in the business of the Ballarat Water Commission for a great number of years, and I don't think this is a
Bill which should be rushed through committee in a hurry. It is very easy to get
hold of a public body in difficulties, and
obtain from them a quasi consent, on behalf of their constituents, to inflict upon
those constitueuts, without consulting
them, a considerable injury. The Premier
. has told us that he has auvanced £25,000
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of public money for the purpose of getting
Ballarat out of a difficulty. It appears to
me that the £25,000 was advanced for the
purpose of getting the Government out of
a difficulty, because if Ballarat did not
pay the £25,000 the Government would
have to pay it ultimately in order to secure'
to the State the benefit of previous expenditure. If it be a distinct principle with
this House that districts in which waterworks have been constructed are to pay
the full interest on the cost of the works
to the State, then we understand what is
to be done. But if that is to be done,
places like Castlemaine and Sandhurst
will probably have to pay rates equal to
an interest of 25 per cent. on the amount
of expenditure; and probably rates to the
amount of 3s. or 4s. in the £ 1 will be required from the people of Geelong to pay
the interest on their waterworJrs. Ballarat, after constructing its waterworks,
had to pass through a period of unexampled distress, amounting almost to ruin;
but now, apparently, through the pluck
and energy of its people, it is about to
recover its former prestige and position.
However, because it is in a difficulty, this
£25,000 Government come down with a
proposal to tax the Ballarat district with
water rates to the tune of 2s. in the £1,
by which arrangement property in the
two municipalities will be depreciated
from 5 to 10 per cent., and this just at a
time when the people are expecting to recoup themselves for the serious losses of
tho last seven or eight years. I think I
am safe in saying that for the first ten
years the Yan Yean did not pay the interest on its cost. Up to about 1865, it
scarcely paid the interest on its cost. But
nobody proposed that the water rate should
be more than Is. in the £1, and since 1874
or 1875 it has been only 8d. in the £ 1. I
say that a struggling district like Ballarat
should be dealt with in the same way. I
think honorable members are entitled to
ask the Government to let the Bill bide
over a little while for consideration.
Mr. MASON.-Sir, if the Premier were
simply satisfied with the second reading
of this Bili to-night, probably, as the
matter is one of local concern, I would
not have ventured to offer any remarks on
the subject, However, I desire to call
. attention to the circumstance that in my
opinion the Bill has been improperly introduced. I t is a Bill affecting a corporation-it is not, in any sense or shape, a,
public measure; and therefore it should
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have been introduced as a private Bill.
If I am overruled on this point, I shall
take the liberty of submitting that inasmuch as the Bill deals with local taxation,
inasmuch as it gives the Ballarat Water
Commission power to levy rates to recoup
the Government certain moneys which
they have advanced to the commission, it
should have originated in committee of
the whole House.
The SPEAKER.-I don't think the
Bill can be regarded as a private Bill,
because, according to the explanation
given by the Premier, the Government
have an interest in t.he passing of the
measure, and that is sufficient to make it
a public Bill. With regard to the other
point, as the taxation which the Ballarat
'Vater Commission are authorized to impose is merely local, I think the Bill is
properly before the I-louse.
Mr. JONES.-Mr. Speaker, I think it
probable that if the honorable member for
Fitzroy (Mr. Vale) bad been in the colony
some few months ago, he would not have
raised some of the objections which he
has offered to the House proceeding with
this Bill. I am to some extent personally
interested in the affairs of Ballarat, and
part.icularly in the affairs of the Ballarat
Water Commission, and I desire to call
attention to the fact that the 2s. rate
which the commission are empowered by
the Bill to impose is the maximum rate;
and it is not possible-I questiou whether
it is probable-that the maximum rate will
ever be reached.
Mr. V ALE.-It is intended to raise it
above a shilling.
Mr. JONES.-I am not sure that even
that will be done, but I am very sure that
some change is necessa.ry in the method
of charging for water at Ballarat. It
should be known that members of the
late commission, in order to make themselves popular among their constituents,
a large number of whom were miners,
reduced the rate of payment for water
used in mining to a price which was absurdlyand ridiculously low. I think the
honorable member for Fitzroy must see
that it was no advantage to the propertyowner in Ballarat that the miner should
be supplied with water at the rate of 1~d.
per 1,000 gallons-that such a rate would
necessarily entail an additional charge on
property. vVith regard to the question
as to the position of Ballarat compared
with some other places, I think it a misfortune that those other places are Dot
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in the honorable position of being able
to pay what they justly ought to pay.
Certainly I hope and believe that the
people of Ballarat take a pride in being
able to pay their just liabilities in this
respect.
Mr. FINCHAM.-Don't let them have
to pay for others' losses.
Mr. JONES.-They simply pay for
value received.
Mr. FINCl-IAM.-And for losses elsewhere.
Mr. JONES. - Only so far as the
general community pays. Towards meeting those losses every household in the
colony may be said to contribute. But it
is a rather popular proceeding to appear
to be taking precious good care of the
pockets of ratepayers; and no doubt there
are a certain number of people in Ballarat
who would be extremely pleased if they
could be placed in the same position as
those who benefit by the Coli ban and
other schemes. However, I believe I am
speaking the sentiments of the people of
Ballarat when I say they are honestly
desirous of discharging all their obligations in this respect. Then again, it
occurs to me that it is too late to discuss
the question as to what should be the
rate of payment when that has already
been fixed by mutual agreement. This
is a settled matter, agreed upon between
the Government on the one side and the
representatives of the ratepayers of Ballarat on the other. Moreover, the consideration has actually been given; the
money is paid.
Mr. FINCHAM.-The commissioners
were not invested with pO'wer to make
the agreement. They went outside their
legal authority.
Mr. JONES.-But they did not refuse
to take. the money.
Surely they had
authority to do that. They got the consideration, and they made the agreement.
And let it be borne in mind that this
is not a matter that could have been
smothered through in a corner or done in
the dark. It was the suhject of public
discussion for weeks in the local press;
and I think I am correct in saying that
the honorable member for Ballarat West
(Major Smith) rather mistook the public
opinion of Ballarat on the point in the
first instance. The honorable member
fancied it was popular to oppose the
agreement, and he did originally oppose it;
but with that sagacity which characterizes
all his proce~dings~ on ~ndin&, hiIP.~~lf

2'1(1, Waterworks Commissioners

[ASSEMBLY.]

n,)istaken as to the tende'ncy of public
Qpillio,n, be speedily, with his u~ual
military skill, wheeled round and:- faced
the other way. The honorable member,
I think, will not deny that there is a concurrence of opinion among those who are
best .informed of the condition of affairs
there that Ballarat has been treated with
gl'eat liberality indeed by the Government,
and that this Bill is a Bill which ought
to be put through for, the benefit of the
ratepayers of that district.
:NIP. McINTYRE.-Sir, one very impOl'tant clGment. seems to have been overlooked in this discussion. The honorable
member for Fit.zroy ( Mr. Vale) asserts that
the rates for water sllpplied from the Yan
Y can and the Coli ban are much lower
than, will be the rates nnder this Bill.
.l3\lt tbe honorable inember forgets that
both the Yan Y ('an and the Coliban
works are the property of the ~t.ate, while
tho Ballarat waterworks are privat.e proppr,ty_ to ~ll )ntents and purposes. I think
the representatives of BAllarat base shown
the heigh t of ingratitude in connexion
,vith this matter. The Ballarat Water
Commis.5ion found themselves in ea:tremis,
and appealed to the Government to save
them. They did not do as the Sandhurst
p,cople did-hand over their property to
the Government to do wbat they liked
with it- but they said" Lend us so much
money." The Government responded to
the appeal, and advanced so much public
money, of course tnking security for repayment withilltercst. Now,.iftheBalhtrnt
people wore willing to make their works
State propert.y, I would be prepared to
udvocate that they should get water at a
nomillal rate. But I repeat that the
works are private property, and may
provq ~s highly -remunerative as the Yan
Yean .in the course of a few years. So
long as they belong to a private Lody, it
is the duty of' this Houso to see t.hat that
body repays what the Government bas
ndvanc<'d to it on loan. As for the large
expenditure on the Colibun scheme, that
was caused not by the people of Castlemaille or Snndhlll'st, but the bungling of
the department. Still, no matter wbat
the cost, years hence it may be a paying
Ulu1ertnking, find,. if so, the State will
have the bcnefit of it. I think both sides
of the House o~lght to nnite in assisting
the Premier to pass the Bill through nil
its stnges.
Mr .. BELL.--8ir, I think the statement
of, the hOl1grflhJt3 mOJ.1lDer for Sandhurst
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(Mr~ McIntyre) well illustrates the. position which 'Sandhurst and Ballarat occupy
towards the Government. Sandhurst is
generally dependent upon Government,
but Ballarat generally tries to be as independent of Go~ern.mentas possible. I
hope the Premier will not press this Bill
through 'committee to-night, not but what
I think the -Government have done perfectly right in making the arrangement
they have, though I believe the general
feeling in Ballarat wonld have been in
favour of the Government taking the
works altogether. However, I am sure
the Ballarat people will, to the 'utmost of
their power, try to fulfil the engagements
into which they have entered:' With reference to the alteration in the constitution
of the commission, I quite agree with it
so far as the reduction in. the number of
commissioners is concerned, but I don't
approve of the election of four of them
being left to the municipal councils. I
consider, and I shall be inclined to test the
feelillg :of the ',committf3e on tbe point, that
those commissioners ought to be elected
by the ratepayers. The late water com..;
mission did not. stand very well with t.he
ratepayers of Ballarat; and I am sure it
would be more acceptable to the ratepayers
if they had full freedom ill the election of
their representatives on tbe new commission. With reference to the provision for
increasing the water rates, I don't see how
an increase can be avoided if Ballarat is
to pay its debts, wit.hout handicapping'
mining. I think that, at 'Sandhurst, the
miners pay 4d. for every 1,000 gallons.
Mr. McINl'YRE.-More than that.
Mr. BELL.-I understand that, if the
charge at Ballarat were raised to 4d.per
1,000 gallons, tl,lere would be no necessity
to increase the rates a;t all, or, at all ,events,
to increase them by more than id. or Id.
in tho £1.
Mr. FIKCHAM.-I merely rise to say
that I am expressing the opinions of the
people of Ballarat when I state that they
are anxious to pay every shilling, that
they are liable for. I have no desire that
faith should be broken with the Government, but I distinctly object to the
provision in the Bill whieh gives the
Ballarat \"'" ater Commission increased
powers with regard to rating.
Why,
under that provision, the commission
would bo able to make the Ba1larat people
pay higher rates than are imposed in
any ot.her portion of the colony. I consider the request wade bl' myhouomble
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colleague (Major Smith), that the people
of Ballarat should have an opportunity of
considering the provisions of the Bill
before the measure is dealt with in
committee, so reasonable that I am surprised it is not assented to. It should be
recollected that the terms of the agreement entered into between the Ballarat
Water Commission and the Government
have not been remitted to the ratepayers
of Ballarat for their consideration; and I
am sure the commission had no power to
enter into the engagements they have
entered into without first obtaining the
approval of the ratepayers. The Government must know that the commission
exceeded their powers in taking the course
they did. Still, if those who are mainly
interested-those who have to pay the
money-do not disapprove of the action
taken by the commissioners, I will do all
I can to assist the Government in passing
the meas ure.
Mr. RICHARDSON.-I do not wish,
in any way, to prevent this Bill passing
through the various stages which the
Premier desires it should pass through
to-night; but I would like to ask whether
this will not form a precedent? There
are a large number of water supply undertakings, in various parts of the country,
in arrear with the Government; and if it
be the case, as alleged by the honorable
member for Fitzroy (Mr. Vale), that the
action of the Government with regard to
Ballarat has been to get. themselves, rather
than the ratepayers, out of a difficulty,
I would like to know whether this will be
regarded as a precedent for those cases
which will have to be dealt with hereafter?
If that be so, I think the principle laid
down by the honorable member for Fitzroy
will have to be considered by us, and it
will· have to be considered in a very different light from that pointed out by the
honorable member fo1' Sandhurst (Mr.
McIntyre). It should be recollected that
while the people of Sandhu1'st are charged
only a small amount of money for water
as compared with the amount which the
commission will be empowered by this
Bill to charge, people in other parts of
the colony have to pay their portion of
the interest on the money expended
in the construction of the Sand hurst
waterworks. Hence, the Sandhurst people
are receiving a benefit at the expense of
other parts of the colony. Now I think
the· basis on which the Government
ought to deal with the general question
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of the waterworks of the colony should
be a basis that will do justice to the whole
colony. I can quite understand that, by
this Bill, the people of Ballarat are recei ving a benefit ; but, according to the honorable member for Ballarat West (Mr.
Fincham), they have not consented to the
arrangement. It was only the commissioners, after they got the city of Ballarat
and the town of Ballarat East into trouble,
that made overtures to the Government;
and, as I understand, .when those overtures were made, the Premier insisted
that the conditions comprised in the Bill
should be a~reed to before he advanced
the sum of £25,000 to get the Ballarat
people out of the difficulty in which they
were placed. If that be the case, I think
the wishes of the ratepayers of Ballarat
ought to have some share of consideration.
There are also other municipalities with
waterworks that are at present unable to
pay interest on the money advanced to
them; and it has been intimated to me
that, in some instances at all events, the
Government intend to at once compel
them to meet their obligations. I therefore wish to know whether the Bill is not
a sort of first step in that direction? I
may, for example, mention the case of the
Clunes Water Commission, who are behind-hand in their payments of interest.
They have been pla,ced in their present
position by no fault or mismanagement of
their own, but they had their difficulties'
almost forced upon them by a previous
Government. I have no objection to the
Bill, but I wish information on the points
I have referred to.
Mr. KERFERD.-Sir, so far from the
supposition of the honorable member for
Fitzroy (Mr. Vale), that the Government
are trying through the Bill to get themselves out of a difficulty, being correct,
the case is practically just the reverse.
They are trying to get the Ballarat Water
Commission out of their difficulties. As
the Premier has pointed out, and as the
honorable member would see for himself
if he consulted the Local Governing
Bodies Loan Act, the Government have
authority, when a local body is behindhand with its payments of interest, to
exercise a rating power to the extent
of 2s. in the £1. But they do not
desire to exercise that power, and prefer
that the commission should be left to
manage their own affairs. How, indeed,
can it be said that they are being unduly
pressed when £43,000 of their._arrears of
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interest is to be allowed to stand over for
two years? Why the late Government
compelled them to borrow money from
the banks in order to pay up arrears of
interest. The present Government are
treating them with far greater consideration. Then look at how matters stand on
the whole. Many local bodies ·who have
borrowed from the State, and whose difficulties were at one time equally great with
those of the Ballarat Commissioll, have
since paid up their interest in full. Moreover, as has been well remarked, the
borrowing local bodies that keep up an
interest-paying position also hold possession of their works, which will probably
in the end prove a very large source of
revenue. I am almost sure -that will be
the case with respect to the Ballarat Commission. I believe they will shortly get
through the difficult stages of their earlier
existence, and that their waterworks will
be to them what the Yan Yean waterworks
are to the metropolis. No Government
that does not want to centralize everything in Melbourne would take any step
to interfere with a local body managing
its own business. What are the terms of
the Bill? It represents a contract which
appears to be thoroughly acceptable to the
people of Ballarat, and has at all events
been ratified by their representatives.
Mr. FINCHAM.-No.
Mr. KERFERD.-How can the Government come to any other conclusion?
Not a single opposition member ventures
to find fault with what they have done.
. Major SMITH.-If you will postpone
the clauses I will indicate, we will let the
Bill pass for the prese·nt.
. The motion was agreed to.
The Bill was then read a second time,
and committed.
Clauses 3 to 6 and clauses 16 and 18
were postponed.
The remaining clauses having been
agreed to, progress was reported.
DOWER BILL.
Mr. RAMSAY moved the second reading of this Bill. He said the measure was
not likely to excite discussion, because it
had been adopted by a former Assembly,
and also in another place. Strange as such
a proposition might appear coming from .a
Government like the present, that included
so many lawyers, the object of the Bill was
to cheapen the transfer of property. At
the present time the right of dower only
attached to persons married before 1837l
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and was abolished with respect to all lands
alienated from the Crown since 1862; but,
nevertheless, with every transfer of land
inquiries as to whether it was subject to
dower were always necessary, and always
cost money. The present object was to
do away altogether with that source of
delay, trouble, and expense.
Mr. KERFERD seconded the motion.
MI'. FISHER remarked that at Olle
time he was opposed to the summary
abolition of dower, but now ·he supported
it, believing it would serve the interests
of the country.
The motion was agreed to.
The Bill was then read a second time,
and passed through its remaining stages.
PAYMENT OF MEMBERS.
On the order of the day for going into
committee to consider the Governor's
message on this subject,
Mr. McINTYRE said-Mr. Speaker,
I wish, before you leave the chair, to call
attention to the circumstance that this
night is, according to the sessional order
on the suLject, one of those on which
Government business has precedence, and
I beg to ask whether a private member
will be in order in now bringing forward
a Bill with which the Government have
nothing to do ?
Mr. GILLIES.-The Government are
consenting parties to the arrangement.
Mr. McINTYRE.-Then the present
Government are more kindly disposed
towards private members' business than
their predecessors were. But I also wish
to know whether Ministers will fulfil the
promise the Premier. gave at Maldon, that
so soon as the House had distinctly
affirmed by resolution the principle of
payment of members the Government
would take the matter in hand, and conduct a measure embodying it through
Parliament?
An HONOR.A.BT~E MEl\1BER.--';"That is
going to be done.
Mr. McINTYRE.-But why is it not
done at once? I don't think business
should be managed in the present way.
Many honorable members ha.ve left the
chamber, having no idea whatever that
payment of members would come on this
evening. Besides, the Premier is understood to have said at Maldon t.hat the
Payment of Members Bill his Government
would adopt would be a permanent measure. I think the Government ought to
thoroughly explain how they stand.
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, Mr. WILLIAMS.-Mr. Speaker, is the
honorable member for Sandhurst (Mr.
McIntyre) in order in addressing the
IIouse at the present stage?
The SPEAKER.-When the House
has asked for a message from the Governor,
and it has been received, and the House
has ordered it to be considered in committee, the general custom, ·which is one
of courtesy, is for the Speaker to leave the
chair as a matter of course. Nevertheless,
if, on the question" That I do now leave
the chair," an honorable member chooses
,to address the House, I cannot prevent
him.
Mr. CARTER.-Sir, I beg to ask your
ruling on another point. I know it was
disposed of in the late Parliament by the
late Chairman of Committees, and also by
the late Speaker, but I intend to always
raise it whenever the present question
arises. I wish to know whether honorable
members are not precluded by the terms
of th~ 121st standing order from voting
for payment of members? The standing
order I allude to is as follows : -
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now occur without betokening a weakness ou
the part of Ministers of the Crown which is
inconsistent with their true relation towards the
House of Commons. By modern practice 'no
sooner does a great question become practical,
or a small question great, than the House demands that it shall be taken up by the Government.'''

.Furthermore, he cites the following example : "Ou June 6, 1867, a case occurred which
shows that the House is disposed to construe
their standing orders very strictly. A private
member, being desirous of moving a series of
resolutions, to require certain charges relating
to courts of Jaw to be defrayed out of the consolidated fund, and not subjected to an annual
vote, obtained the formal assent of the Crown
thereto, which justified him, as a matter of
form, in proceeding with his resolutions. But
afterwards, at the suggestion of Mr. Ayrton, the
mover agreed' that, as a matter of policy, it was
better that any resolution placing a charge
upon the consolidated fund should be moved by
a Minister of the Crown, and should not proceed
from the opposition side of the House.' "

On these grounds I contend that if the
Goyernment think payment of members
a good principle they ought to take it up
themselves, or that, if they oppose it, they
"No member shall be entitled to vote upon ought to prevent it from being pressed
any question in which he has a direct pecuniary forward for our adoption.
interest, and the vote of any member so inMr. .FINCHAM. -Are you turning
terested shall be disallowed."
against the Government already?
Now on July 17, 1811,. the Speaker of
Mr. CARTER.-The honorable memthe House of Commons explained thatber who interrupts me need not delude
"This interest must be a direct pecuniary in- himself. We shall support the Governterest, and. separately belonging to the persons ment fast enough-through thick and
whose votes were questioned, and not in common thin.
with the rest of Her Majesty's subjects."
The SPEAKER.-The rule of the
Well, I beg to point out that the interest House of Commons referred to by the
of honorable members with respect to honorable member for St. Kilda (Mr.
payment of members is a direct pecuniary Carter) applies only to honorahle memone, separately belonging to them, and bers individually interested in any paralso one not shared by the rest of Her ticular transaction, and not to their
Majesty's subjects. Therefore, I contend connexion with the public policy of the
that honorable memhers cannot vote on country. The same point has often been
the present question unless the standing raised in this Chamber with respect to
order is amended so as to exclude pro- honorable members individually interested
positions for remunerating them in rela- in legislation affecting squatting leases,
tion to their attendance in Parliament. but it has always been held that every
As to the point of order raised by the measure which applies generally, and not
honorable member for Sandhurst (Mr. necessarily to any honorable member indiMcIntyre) with regard to the fact that vidually, is one of public policy, which
the question is in the hands of a private does not come within the scope of the
member, I beg to observe that it is one of 12 J st standing order. As to whether a
great importance, and also force. Todd measure for payment of members can be
saysrightly in the hands of a private member,
" Bearing this in mind, it must be admitted that is a matter resting entirely between
that the rule that all great and important public the private member concerned and the
measures should emanate fro111 the Executive Government.
has of late years obtained increasing acceptMr. CARTER.-Those points being
ance. The remarkable examples to the contrary, which are found in parliamentary history settled, I would be glad if the Governantecedent to the first Reform Acts. eould not ment would signify whether it is their
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intention to take up this measure and
.carry it tllrough ?
. 1\11'. KERFERD.-Are not the honorable mcmbers who raise useless objections
to the proposition for payment of members passing a merely formal stage practically only wasting the time of the
House? Surely there is ample time for
the Government to give notice of their
intentions on the subject. Are the honorable memhers I allude to afraid that a
Payment of Members Bill will not pass
in anot her place unless the Government
take it up ?
Mr. "VRIXON.-Sir, as the honorable
member for Mandurang (Mr. Williams)
appears to feel strongly the point raised
by the honorable member for St. Kilda
(Mr. Carter)-that it is not right for us
to vote money for ourselves-I would
point out that the honorable member can
meet the difficulty by drawing his Bill so
as . to make it applicable only to persons
hereafter elected Members of Parliament.
The House thcn went into committee.
Mr. 'VILLIAMS moved"That an appropriation be made from the
consolidated revenue for the purposes of a Bill
for reimbursing members of the Legislat.ive
Council and of the Legislative Assembly their
expenses in relation to their attendallce in Parliament."
I must express my regret (he observed)
that fully three-quarters of an honr has
been wasted in the discussion of points of
order in connexion with this subject. It
would appear as if an attempt was being
made to burke the question so as to prevent
me from having an opportunit.y of submitting the motion fairly to the committee.
I had a speech prepared to lleliver in support of the motion, but, in order not. to
waste any furthrl' time, I shall reserve
my remarks until the second reading of
the Bill. Moreover, I would point out
that on former occnsions the present
motion was invariably allowed to pass
proforma.
Mr. HARPER.-I think the honorable
member who submits this motion has
taken It somewhat extraordinary course.
Night after night, as the payment of members question has been advanced a stage,
we have been assured that the discussion
would be taken by-and-by, and now it is
again sought to be postponed. Before I
allow the question to be pushed on another
stage, I must receive from the honorable
member for Mandurang (Mr. Williams)
a definite assurance that a full opportunity
will be ftUow~d thos~ hOIlor~ble members
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who are opposed to payment of members
t.o express their views on the subj6ct. I
have only just now lea.rnt, for the first
time, from the honorable member that the
payment proposed is £300 a year. I am
totally opposed to the payment of £300
a Yf'ar to Members of Parliament.
l\1r. DOW.-If it -is passed will you
refllse the money?
Mr. HARPER.-The honorable member's question is altogether beside the
point. If Parliament, as representing the
country, chooses to vote £300 a year for
the payment of members, I consider no
Member of Parliament should refuse to
take it and so cast a slur upon those who
adopt a different course. I am opposed
to the principle, and pledged to my con·
stituents to vote against it.
Major SMITH.-I desire to point out
to the honorable member for West Bourke
(Mr. Harper) that on all former occasions
no discussion whatever took place until
the second reading of the Payment of
Members Bill was proposed, and then an
exhaustive debate ensued. The previous
stages are all formal. If an arrangement
is made with the Government to fix a
certain night for the second reading of the
Bill, honorable members will then have an
ample opportunity of expressing their
views and recording their vutes.
Mr. FRASER.-I have no objection to
the formal stages of this question being
gone through without discussion, provided
it is thoroughly understood that ample
notice will be gi ven honorable members of
the time at which it is intended to move
the secOl~d reading of the Bill. When the
last division took place on this subject, the
other night, I had not the remotest idea
that the House would divide that evening.
Mr. VALE. - I thoroughly concur
with honorable members opposed to this
measure that a distinct intimation should
be given as to the time when it is intended
to propose the second reading of the
Bill. I would even suggest that there
should be a call of the Honse for the
occasion, as this is just one or . those
questions in regard to which honorable
members should be placed in the position
of fairly and distinctly recording their
opinions. It is evident that there is a
strong feeling in favour of the system
of payment of members on this (the
opposition) side of the Honse, and we
admit that there is also a strong feeling on
the other side against, at least, the theory
of payment. The subject is one which

,Pa.yrnent of

[MAY 27.J

ought to be discussed, and n,ot dealt with
in silellce. To those in favour of the
system it is a matter of publi'c policy, and
not a mere personal contemptible craving
for pa)'ment.
We who believe in the
principle have borne the burthen of advocating it before our constituents, although
of course the position is much pleasunter
of saying~"I don't want £300 a year, but
if ParHam'ent gives it to me I will take it."
We have made no secret of our opinions
on the subject, and we have no desire to
snatch a victory;
,
, Mr. SERVICE.-AltllOugh this is not
a matter which the Government, as a Governrrient, 'arc interested in, yet it is one
which the Assembly seems very much
interested in, and therefore it is no doubt
the duty of the Government to afford
facilities for its diseussion. The Government, however, are desirous that no other
question shall, if possible, be discussed
before the Reform Bill is debated, and they
a.re therefore eXG~edingly unwilling that
any Government night shollid be "set apart
for the 'eonsidenition of any other subject
until the Reform 'Bill is disposed of.' . 'But
in order to meet the wishes of honorable
members, if they are disposed to accept
the sllggestion, fhe Government are quite
prepared to 'allow the House to meet on
Monday week to deal with the payment
of menibers question, so that the ordinary
Government business may not be interfered' with. If 'the' suggestion is acceded
to, Monday week ban be devoted to the
sole p'nrpose of dealing with this question,
and'so settling it without any unreasonable
'
delay.
'Mr. HARPER.--":My only object was
to gain an assurance that full opportunity
of di~cussing the question would be
afforded'. I believe that, 'as the honorable
member for Fitzroy (Mr. Vale) has stated,
there are many members of the House
wIii:> sincerely believe in payment of'
m'embers as a great public question apart
altogether from their own illterest in the
matter; but I trust those honorable
members will also give us, who are opposed
to~ the system, credit for more than a mere
theoretical opposition to the principle. I
trust the honorable member fur Mandurang
(¥r. Williams) will adopt the suggestion
of the Premier, and that there will be a
cull of, the House for Monday'week, ,so
that, every member may be in his place
when the question is dealt with,.
, Mr. WILLIAMS.-;-I shall very wilJingJJ:accept the suggestion made by the
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Premier that there should be a special
sitting on Monday week to debate this
question, and I hope it will be understood
that a oi vision will be takE:'n on the second
reading of the Bill that night.
Mr. McINTYRE.-I desire to ask the
Government what position they intend to
take with regard to this measure? Who
is going to take charge of the Bill? Are
the Government going to allow the honorable member for ~'1andurang (Mr. Williams) to carry this question of State
policy through the Assembly? What is
the use of members coming next Monday
week if they don't know what tbey are
going to do? Considering the importance
of the question, and the peculiar position
the Government occupy in regard to it, I
think one of them should take charge of
the Bill. The members sitting here (in
the Ministerial corner) are real Government supporters, not "corner mern bel's"
in the usual sense, and we are entitled to
know the, intentions of the Ministry in
this matter.
, Mr. GILLIES.-I wouM point out to
the honorable member that, up to the
present moment, there has been no discussion on this q nestion. Everything so
far has been done pro forma.
Mr. McINTYRE.-No.
Mr. GILLIES.-It is admitted that
there has been no discussion, for it is now
proposed to fix a certain night to debate
the question. Yet the honorable member
for Sandhurst (Mr. McIntyre) and the
honorable member for St. Kilda (Mr.
Carter) desire that, before the principles
of the Bill are settled and determined, t.he
Government shall take charge of the
measure, although it is known that a
number of the members of the Government do not approve of the principle of
payment of members, and are not prepared to vote for it. If the Government
introduced the Bill to-night, some of the
members of the Ministry might be called
upon to vote against the principle of it
on Monday week. Surely that is not a
reasonable position to ask the Government
to occupy. If there had been a discussion at an earlier stage on the principles
of the Bill, and they were now settled
and determined as far as the opinion
of the Assembly is concerned, the Government might., merely as a matter of
convenience, assist the House in carrying
out the conclusion it had arrived at;
but the present circumstances are quite

different..
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Mr. McINTYRE.-Are the Government going to take charge of the Bill ?
~lr. GILLIES.-Certainly not.
Mr. GAUNSON.-Wben the Premier
issued his manifesto, as leader of the Opposition, to the electors of l\laldon, at the
time of the recent election, he made the
following reference to the question of
payment of memb"ers : "As you are aware, I have always been opposed to this principle, and I shall still vote
against it. If, however, a majority of the members returned to the new Assembly are in
favour of payment, I would prefer to see the
necessary sum placed on the statute-book in the
same way as other special appropriations, thus
removing it from the list of 'burning' questions, and leaving Parliament to deal with it in
the usual way, by repeal, should public opinion
tend hereafter in that direction."
In his speech at Maldon after the general
election, and when be had become head of
the Government, the honorable gentleman
made the following statement on the subject:.
"If a resolution should be passed in Parliament-although I am not in a position to say
whether there will be a majority for or against
the principle - but if a resolution should be
passed in favour of payment of members in one
shape or miother, in favour of remuneration
or payment of expenses, for a smaller sum or
a larger, the Government, under the circumstances, will feel bound to take up that resolution, and bring in a Bill to carry out the
principle."
I ask the Premier why he is not prepared
to carry out the promise made in that
speech?
Mr. BOSISTO.-The resolution is not
passed.
Mr. GAUNSON.-But we are going
to pass it. What is the use of us pretending in a hypocritical spirit that we
don't want this money when we are
" gulping" for it? If there had been
anything like a sincere opposition to the
Bill, we would have fought the question
on the very threshold-on the motion for
an address to the Governor. I shall vote
against the measure (although I can ill
afford to do so) because I have a strong
ohjection to the principle, and that is the
best guarantee I can give of the honesty
of my convictions on the subject. I
maintain, however, that this is a question
on which the Government must take up
a definite stand. Is it a matter of great
public policy? The last dead-lock turned
on it, and the whole reform scheme of the
late Government-as will that of the
present Government-hinged on it. This
system of "open questions" by Ministers
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on great subjects is spoken of in the textbooks as injurious to parliamentary government. The Government must accept
the responsibility of their position and
bring in this Bill, as .they are pledged to
do, or they must take a determined stand
against it. I would have 110 hesitation
in going to the country on this question
of payment of members. It is all very
well for the newspapers to threaten the
House with a dissolution. We know that
the Government practically state that they
have a promise of a dissolution.
An HONORABLE MEl'tIBER.-Who said
so?
Mr. GAUNSON.-I am not going to
be trapped into making a statement. I
confine myself to expressing the opinion
that there are some honorable members
besi.des myself on this (the Ministerial)
side of the House who will have no reason to thank the Government for the dissolution when it comes. There was an
institution in full swing at the last election, and many of us were helped. We
cannot always hope for the same amount
of aid. The wisest thing the members of
the present Administration can do is to
keep their mouths closed about It dissolution. It is said in Collins-street that a
new Ministry has already been formed
with the honorable member for Warrnambool or the honorable member for Boroondara as Premier.
Mr. WALKER. - I desire to know
whether the passing of the motion under
discussion will commit the House to reimbursing members of the Legislative
Council as well as members of the Legislative Assembly? The members of the
Council are included in the motion, yet
there may be a majority of members in
the Assembly who are not in favour of
paying the members of the Upper Chamber. With respect to the statement of the
honorable member for Ararat t.hat the
Government ought to take the responsibility of this measure, . if he bases his
argument simply on the extract he read
from the Premier's speech at l\ialdon there
is something in it; but if he assumes the
position that the Government should take
charge of the Bill irrespective of' that
speech, I would point out that on every
previous occasion except one the measnre
was introduced by a private member. The
exception occurred because the members
of the Berry Government were unanimous
in favour of the system of payment of
members, a thing which never happened
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in the case of any previous Govern- system of payment of members in any
ment.
shape, have some canse to fear that there
Mr. LALOR.-In reply to the ques- is a desire to take advantage of the forms
tion of the honorable member for Rich- of the House, with which we are not very
mond (Mr. Walker), I may be allowed to well acquainted, and to "shuffle" the
say that the rule of Parliament is that matter through. I know that it has been
whatever resolution is passed in committee stated abroad that the question was settled
can always be subsequently reduced. the other night because there was such a
Therefore, although the motion refers to decided majority in favour of. the motion
payment of both HouseF:, its passage will submitted by the honorable member for
. not prevent the elimination of the words Mandurang (Mr. vViliiams) .
referring to the payment of the Council . Mr. G AUNSON.-So it was. The
opposition is a sham.
from the Bill at a future stage.
Mr. ORKNEY.-I cannot but be struck
Mr. STAUGHTON.-The honorablo
with the apparent unanimity of honorable member can speak for himself. r f the
members in dealing with this matter, which honorable member for Mandurang (Mr.
affects their own interests, and the manner Williams) will give a promise that there
in which facilities are gi ven for disposing will be no trying to obtain an ad vantage
of it, when I recall the course which was over new members by passing the present
pursued last evening when the honorable motion, I shall be quite willing to assent·
member for Emerald Hill (Mr. Nimmo) to it.
wanted to proceed with an important meaMr. WILLIAMS.-There will be the
sure-the Harbour Trust Bill-affecting fullest opportunity given to honorable
not only the public interests but the in- members to discuss the question by the
terests of many laboring men who, at the Assembly meeting next Monday week.
present time, are not very well employed There will be no advantage in having a
and are very ill off. Progress had to be call of the House for that day, inasmuch
reported on that Bill at the expiration of as honorable members can leave the chamthe two hours allowed for private mem- ber immediately after a call is made. The
bers' business, and its further consider- appointment of a day for a special sitting,
ation postponed for a fortnight. N ow I in order that the subject of payment of
see every facility given to a matter affect- members may be debated, will for all
ing our own interests, and, if it were not practical purposes be tantamount to a eall
disorderly to do so, I should call such of the House.
conduct indecent.
Mr. HUNT.-I have voted against
Mr. JONES.-I would strongly sup- payment of members on every previous
port the suggestion of the honorable mem- occasion when I have been a member of
ber for Fitzroy (Mr. Vale) that. there the Assembly, but now, after the misershould be a call of' the House for the able exhibition displayed by the opponents
evening which it is intended to devote to or'it, I propose casting my vote in favour
the discussion of this question. The of the principle. I am doubly fortifiel1 in
question cannot be put too fairly and taking that course inasmuch as I intimated to my constituents that, whilst I did
plainly before the public.
Mr. LAURENS.-If there is to be a not approve of the principle of payment
call of the House, I would suggest that of members, I was willing to defer to the
only those honorable members who vote party that I am politically associated with.
for payment of members shall receive the For that reason, and after the miserable
payment. If that course were adopted and paltry exhibition on the part of those
the idea would cease to be entertained opposed to payment of members, I must
abroad that there are shams among us- vote in favour of it.
honorable members who vote against the
Mr. C. YOUNG. - 'Vhen the first
payment, but who are jolly glad to take proposition in fayour of the initiation of a
it. To meet the difficulty as to members Bill to provide for payment of members
who may be elected after the Bill is passed, was submitted by the honorable member
I would provide that they mnst make a for Mandurang (Mr. Williams), the oppostatutory declaration that they are in nents of the principle were asked not to
favour of payment of members before they offer any opposition to the motion, on the
receive it.
ground that it was merely a formal one.
. Mr. STAl1GHTON.-New members The same argument has been used in
who, like myself, are opposed to the reference to the motion before us to-night; .
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honorable members have been requested Ararat has said, they are most anxious in.
not to discuss the matter until the proper their hearts that the measure shall pass.·
time arrives, and, because they are dis- I remember an individual who contested
posed to yield to that request, they are Villiers and Heytesbury last year, and an- .
now charged by the honorable member nounced himself as a red-hot opponent of
for Ararat ,,,ilh acting improperly.
payment of members-he would neither
Mr. GAUNSON.-My charge is that touch nor taste the unclean thing-and
the Government permitted the thing to yet, when he was elected, he hurried off
go through a certain stage, instead' of to Melbourne to take his seat before Parattacking it on the threshold.
liament was prorogued, so that he would,
Mr. C. YOUNG. - That is not the be reimbursed his expenses during the
charge which the honorable member made recess, when he was doing nothing for .the.
in the first instance. The honorable money. I hope the attention of the
member accused the Premier of not ful- country will be directed to the want ()f
filling the promise he made at Maldon, to . sincerity some honorable members are dis-·
bring in a Bill to provide for payment o~ playing on this question. Something has·
members if the Assembly passed a reso- been said about a dissolution. Well, . I·
lution affirming the principle; but how have contested two elections in what may·
can the Premier perform his promise be called one of the aristocratic 'consti-:
before the question reaches that stage? tuencies of the colony, and I am not afraid
Until the honorable member for Kilmore to enter into another contest in the same
addressed the committee, I was prepared constituency on the democratic principle
to consent to the proposition before the of payment of m~mhers.
chair being passed as a. formal motion;
Mr. JONES.-I have. offered no oppobut the honorable member has alleged sition to the proposal of the honorable
that the opponents of payment of members member for Mandurang (Mr. Williams)
are guilty of a miserable opposition to it. up to this point. Like 80}TIe ot.her memWhen such accusations are bandied about, bers, I have been studiously silent during.
perhaps it will be as well f01' those who the forma~ preliminary stages, waiting for,
object to the principle of payment of mem- the proper time to discuss the question;
bers to tackle the question on its merits at but now that very silence is thrown in ouronce, so that similar charges shall not be . teeth, and we are told that we are utterly
brought against them in future.
insincere in our opposition to paymen.t ot
Mr. GAUNSON.-By way of personal members. It consequently becomes us.to·
explanation, I desire to say that on the vindicate our character; arid I think that.
13th inst., when the honorable member the proper way to do so will be to prevent
for Mandurang (Mr. Williams) proposed the matter being proceeded ",ith a stage
. ,
.
a motion for the House to go into com:-' further.
mittee to consider the propriety of preMr. BILLSON.-And that you do not.
senting an address asking the Governor take the money.
to recommend that an appropriation should
Mr. JONES.-I will say a word or ,two ,
be made for the payment of members, I on that point. We who oppose the prin ...
entered a protest" against the weak-kneed, ciple of payment of members are to be'
want-of-backbone dh;position which the permitted the privilege of votiQg powder
and shot for our opponents, and then stand
Premier had shown on this matter."
Mr. SERGEANT.-I, like the honor- to be shot at. That is the position in.'
able member for Kilmore, have bee)]. which some honorable members wish 'to:
struck with the want of Sincerity-the place us. Does any sane man, either iI).
exhibition of cant-on the part of some Parliament or out of it, believe that any ,
honorable members in connexion with this other sane man has an abstract objection:
question. I have been asked outside the As- to receive £300 a year? The question is-i
sembly how many members of the House not whether the opponents of the principle.·,
are in favour of payment, and I have un- wonld like to receive £300 a year. If I.
hesitatingly said that there are 85 at least. were asked w:hat my f,eeling ·i~, 'I would,
in favour of it in their hearts. We are all say that I would like to receive the.
as much lovers of gold as we are of prin- money very much indeed. I will·go . even',
ciple. Some honorable members assume further, and say that I don't know.
an air of superiority as though they would whether any member of the Assembly I
not touch the unclean thing, whjle at the would like it more,. or need~' it r;nore.
same time,as the honorable mem_ber for That,.however, is not the. qJlestion.at.is$ue ....
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The question is not as to my personal
liking or personal wants, but, whether, as
a measure of public policy, it is desirable
that Members of Parliament in this
country shall be paid £300 a year. If it
is decided in the affirmative, why should
those members who are opposed to' the
principle pass a self-denying ordinance
and refuse to receive the money? From
the history of self-denying ordinances we
know something abon t them. We know
something about a self-denying ordinance
o~ the Long Parliament, which destroyed
it; we know something about the selfdenying ordinance of the French National
Assembly, which d~stroyed that; and I
venture to say that no member of the
Legislative Assembly of Victoria who is
opposed to the principle of payment of
members will refuse to receive the money
if it is. voted by this House. He will not
place himself at that disadvantage. Why
should he? He performs his duty rightly
and well when he endeavours to induce
the public not to place him in the position
to receive it. He does his duty quite as
well, it seems to 'me, . as the honorable
patriots who are so ready' to.,.sacri'fice
themselves and putmon€)y into. their·
pockets. I sincerely hope that honorable
members who are opposed to the principle
of payment of members will be prepared
to sit here as long as may be necessary in
order to prevent the proposition hefore the
chair from going a stage further. I am
prepared to do my share in that direction.
I was very much surprised at a remark
made by the honorable member for
Kilmore, though I am not astonished at
anything the honorable member for
Dundas says, The honorable member for
KUmore alleged that tlie opposition to
payment of members is a sham. What
process was open to those members who
oppose the principle which they have .not
taken? They have followed the proper
course. in allowing the matter to pass
through the preceding stages, without any
unusu~l debate, considering the gravity of
the question. How can it be said that
they. have taken an im'proper course?
Mr; HUNT.-The conduct to-night of
the oppone.nts of the principle is a sufficient answer to the question.
Mr. JONES.-To tell us that our eon- .
d11.ct is not sincere, withotlt indicating
where the insincerity comes in, is to prefer'
a sort of charge which I would not have
expected the honorable member to make.S~rely he is bound to point. out 'in wha.t
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. particnlar we have failed in our duty.
It appears to me tlmt the honorable member for Kilmore has hitherto been in the
position of one of those members described
by the honorable member for Dundas, who
are perfectly willing to have it supposed
that they are opposed to a measure for
payment of members, but who are exceedingly anxious that it should pass, and that
he has suddenly seized upon an excuse for
changing his attitude on the question an(l
voting for the measure. In doing so, the
honorable memLer has certainly not acted
with his usual discretion; he has forgotten
the maxim that it is an indiscreet thing
for any man to measure his wisdom by
other men's folly. If the opponents of
payment of members had been wrong and
insincere, he could have set us right-he
could have shown us how to act-but he
has done nothing of t.he kind. The honorable member has simply reiterated a
general charge, and made that an excuse
for changing his vote on the question.
Mr. HUNT.-·I cannot permit the honorable member for Villiers and Heytesbury
:(Mr; Jones) to misrepresent me. I told
my cOQst.ituents distinctly that, whilst I
:was not reconciled to the pri~ciple of pay~
:ment of members, I held myself perfectly
·free to vote with the party with whom I
was associated, and to whose opinion I
deferred. There are several members sitting not far from the honorable member
for Villiers and Heytesbury whose conduct to-night savours of ~othing less than
a miserable sham, because they have no.t
taken the proper course if they really wish
to stave off this matter. Even the Premier has shown that· he is prepare~ to
turn his back on himself.
Mr. SERVICE.-I have been con:"
scious for some little time that the Assembly was getting into one of its nasty
humours. It would be much preferable,
I think, to adopt the suggestion of th~
honorable member for Mandurang (Mr.
Williams), and meet next Monday week
to discuss the question at issue. . It is
scarcely fair to charge thOSE;) who ar~
opposed to pay;m.ent of members-especially those. who are young members of ~he
Assembly, and who, I know, are th()roughly
sincere in denouncing the principle-witl1
insincerity in. consenting to a formal
motion on the understanding that they
will have another opportunity of .dis~
cussing :the subject and recording their
votes. , With respect to. the last remar~
of the hono1'able member for Kilmore, I
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uesire to say that the honorable member
knows very well that the Premier, as
Premier, has nothing to do with this question. The Government have nothing to
uo with it.
Mr. HUNT.-I think they ought to
have.
Mr. SERVICE.-I maintain that they
ought not to have anything to do with it,
and I will endeavour to prove that doctrine.
Honorable members know that
there are questions upon which Governments cannot agree-there are questions
upon which a Ministry is not formed. The
last Government, for example, had nothing
to do with the education question. If the
education question had been one with
which that Government had to deal at its
formation, the personnel of the Ministry'
would certainly have had to be different.ly
composed. Again, when the honorable
member for Geelong (Mr. Berry) was
forming that Government, and asked me
to be one of its members, it was well
known that I was opposed to payment of
members. Neither the honorable gentleman nor his colleague who asked me to
join them ever thought at that time of
making payment of members a GovernWhy are the .present
ment question.
Ministry to be blamed for following the
course adopted by previous Governments?
The formation of a Government must be
based on certain fixed principles, but certainly it is not necessary that all the members of a Government should agree on
every political principle. It is downright
nonsense to attack the present GovernmEmt because it is not united on a question
which it has not considered and could not
be expected to consider. The honorable
member for Ararat has spoken of what he
calls the Premier's want of backbone.
The honorable member will find that the
Premier has plenty· of backbone, and
plenty of jawbone too, when it is required.
Something like discretion must be exercised by the Premier. When the Government is charged with being deficient in
backbone, the charge should be based
on its conduct relative to some matter
which it has asserted it is determined to
carry through. This Government was
formed for the express purpose of carrying
a Reform Bill, and the Assembly will find,
before that question is disposed of, that
the Government has plenty of both backbone and jawbone. At the same time the
Government, as all Ministries must do,
recognises the right of the Assembly to

Members.

deal with certain questions as it thinks·
proper. On the question of payment of
members the Government is divided.
Three of the Ministry have voted for the
principle, and five against it; and the
same thing will probably occur in the other
di visions on the question. Therefore the
Government, as a Government, is not
responsible in any sense or form for the
way in which the Assembly deals with
the question. Seeing, however, that there
is a strong feeling in favour of payment
of members, the Government, as every
Ministry ought to do under similar circumstances, has afforded the House a fair
opportunity of settling the matter. The.
same course, in fact, is now being followed
that was adopted by other Governments
when. the quest.ion of payment of members
was introduced on two former occasions
by private members. If it had been ne-·
cessary to form a Ministry united on the·
payment of members question, perhaps no
Ministry would have been formed that
would have dealt with the reform question.
Mr. JONES.-I desire briefly to allude
to the remarks of that curious political
hybrid, the honorable memberfor Dundasthe rejected of all parties-the man who,
previous to the general election, was'
absolutely flung overboard by his own
party, and, I think, received a severe
public wigging, on the railway platform
at Hamilton, from the honorable and'
gallant Major, the late Minister of Public
Instruction. At the general election it
was impossible to classify the honorable
member. We did not know whether he
was fish, flesh, or red herring. The'
honorable member has stated that after I
was elected for Villiers and Heytesbury
in December last, I came to Melbourne
post haste, in order that I might take my
seat, and receive payment as a member of
the Assembly. Well, if I did, was there
any particular harm in doing so? I
think one of the supporters of the honor..
able member for Dundas stated at a public
meeting that the only reason he supported
him was because the honorable member
had no other method of making a living
if he did not get into Parliament. (" Oh I")
I am simply quoting the words of
Mr. Samuel, a supporter of the honorable
gentleman. In regard to the charge
which the honorable member has made'
. against me, I beg to remind the honorable.
member that a very important motion was
pending in the As~embly at the time of my
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election in December. A dispute hadarisen
some days before, during the vacancy in the
representation of Villiers and Heytesbury,
as to whether 43 members were an absolute majority of the House; and the then
Governmen t were, of course, anxious to
show that if the election had taken place
before the division on the Reform Bill
which gave rise to that dispute, there
would have been 44 members on their
side. That was the only reason, I believe,
why my election was opposed, and I was
thus kept out of Parliament a week
longer than I otherwise would have been.
On the very day of the election, I received a telegram from the Opposition in
the then Parliament aEking me to hurry
up as speedily as possible, as Mr. Munro's
motion was coming on. This, I think,
was motive enough for me to take my seat
as soon as I could. However, what I
want to know is whether the honorable
members who have levelled taunts against
those opposed to payment of members are
disposed to make any apology for their
language? If not, I nm ready, if two or
three other members are prepared to show
they are in earnest in the matter, to sit
here as long as I can in order to prevent
the question going any further.
Mr. GAUNSON.-·The Premier says
that there are some political questions
upon which no Government can unite,
and he instances the late Ministry, who,
he states, did not agree on tbe education
question. As far as that great and important question is concerned, the present
Ministry is no exception to the late Government. The Minister of Lands has
conscientious objections against the existing system, and, if it became a claim as
between his conscience and his pocket,
he would throw up h is pocket and stick
to his conscience. Therefore the allusion
to the late Government being disunited
on the education question is rather an
unhappy one. The Premier also says
that he has plenty of backbone and plenty
of jawbone. I don't unrlerstand the delicate hint. I am sure that nobody ever
denied that he had plenty of the latter
qualification in a physical sense. I don't
know where the backbone is, because the
honorable gentleman has displayed an
absolute want of backbone on the question of payment of members. The Premier, when before his constituents, when
he went to develop the policy of his
Ministry-to pledge its character as an
Administration-entered into the whole
SES.
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question of payment of members, and,
though his remarks on the subject were
to some extent contradictory, he wound
up by an absolute pledge that the Government would bring in a Bill to provide
for payment of members if a majority of
the Assembly declared themselves in
favour of the principle. I will read what
the honorable gentleman said.
Mr. GILLiES.-Can you read the
Premier's letter to your constituents?
Mr. GAUNSON.-lf you mean the
one I drafted, and which he signed, I can
do so.
An HONORABLE MEMBER.-What did
you get for that letter?
Mr. GA UNSON.-I got a very solid
contribution towards my election expenses,
bnt not enough, I am sorry to say. Some
of the members now on the Treasury
bench participated, I swear, in the same
fund.
Mr. GILLIES.-You know what you
say is untrue.
Mr. GAUNSON.-I do not.
Mr. BILLSON. - Who found the
money?
Mr. GAUNSON.-I don't know where
it came from.
An HONORABLE MEl\:IBER.-Where did
it go to ?
Mr. GAUNSON.-If a special committee is appointed to inquire into the
destination of those funds, I shall not
object.
·Mr. GILLIES.-Will you name one
member on the Treasury bench who
received a contribution?
Mr. GAUNSON.--I will not.
1\11'. GILLIES.-Then, Mr. Cooper,
I mllst Eay that it is a shameful proceeding
for the honorable member to make a
charge against any member sitting on the
Treasury bench which he cannot substantiate, and does not pretend to su bstantiatc,
although he is prepared to swear it.
Mr. FINCHAl\1.-Is it true?
Mr. GILLIES.-It is not Irue.
Dr. MADDEN.-The honorable member for Ararat has admitted having received a. certain sum of mOIley towards
his election expenses, but surely those
. who gave him the money did not expect
he would play the part he has done.
The CHAIRMAN.-I must appeal to
honorable members not to digress from the
question before the chair.
Mr. BENT.-As some honorable members may suppose, after the statement of
the honorable member for Ararat, t4at
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certain members of the Government obtained money towards their election expenses, I desire to say that not one gentleman sitting on tho Treasury bench
received a penny from any association, or
from any other source, towards his election expenses.
Mr. GAUNSON.-I certainly had the
Minister of Railways in my mind's eye
when I mado tho statement which he has
contradicted. I accept the contradiction
in thorough good faith, and am sorry that
I made the statement.
Mr. GILLIES.-vVhy did you say you
were prepared to swear to it ?
Mr. GAUNSON.-I did not. I said,
"I'll swear it," or used a colloquial expression to that effect, but the honorable
momber makes more of the remark than
he has any right to do. I also accept. the
assurance given by the Minister of Public
Works. With respect to the statement of
the Minister of Justice, does the honorable gentleman presume to insinuate that
the contribution towards my election expenses was purchase money? It is a
oommon practice in England for parliamentary candidates who have displayed
anything like political ability to be assisted
in the payment of their election expenses:
The gentlemen who assisted to pay my
election expenses knew very well what
they were doing. They would not have
helped me in any shape or form unless I
had been useful to them.
An HONORABLE MEl\IBER.-Why did
you take the money?
Mr. GAUNSON.-For the simple reason that I, along with them, was determined to do my level best to put out the
Berry Ministry. Coming to the question
before the ohair, I desire to call attention
to the following remarks made by the
Premier at Maldon : -

Members.

did not intend to make it a Government
question, and he concluded. in this
fashion : " In this case, if a resolution should be passed

in Parliament-though I am not in a position to
say whether there will be a majorit.y for or
against the principle-but if a resolution shou~d
be passed in favour of payment of members III
one sbape or another, in favour of remuneration
Or payment of expenses, for a smaller sum or a
larger, the Government, under the circumstances,
will feel bound to take up that resolution, and
bring in a Bill to carry out the principle."

I quote this because the Premier, when
he was speaking, failed to show that he
did not make the promise, or that if he
did make it he was not authorized to do
so. I say the Government are pledged to
the matter, and they must either bring in
the Bill or take the responsibility absolutely of opposing it.
Mr. V ALE.-I think, after this little
storm, we might just as well make up our
minds to go home in decent time.
Mr. JONES.-Let us have the apologies first.
Mr. VALE.-Apology is required as
much from one side of the House as the
other. Earlier in the evening I suggested
that the present, as a preliminary, stage of
the measure should be allowed to pass pro
forma j and I am inclined to think that
honorable members on this (the opposition) side who have used some warm expressions will feel that they really have
no justification, as a party, for charging
the opponent.s of' payment of members with
lukewarmness on this occasion. It is
usual for the real discussion on the question to come on, not at this stage, which
is preliminary, but at a later stage. Having decided that that later stage should
be reached on Monday week, what use is
there in wasting our time in endeavouring
to reconcile some misunderstanding? All
this bitterness will only tend to make the
" Without going to other matters of legislation,
future
work of this Parliament unpleasant.
I might refer t.o another subject of considerable
interest to the colony at the present time. My I hope the motion will be allowed to pass
opinion on this subject has before been stated without further discussion, and that honto you. I have ueen alwa.ys opposed to the orable members will reserve themselves
principle, and shall vote against it. If, however,
a majority of members are in favour of payment for the real battle, which will come off on
of members, I would prefer to see the necessary Monday week.
sum placed on the statute-book in the same way
Mr. HARPER.-I cordially support
as other special appropriations, and th us re- the suggestion of the honorable member
moved from the list of' burning questions,'
leaving Parliament to deal with the matter in for Fitzroy (Mr. Vale). The attitude I
the usual way, by repeal, if public opinion is in have taken up this evening has been with
that direction."
no desire to obstruct, but in order that
The honorable gentleman then went on to there should be an understanding as to
say that there w'as a distinct uivision of when a proper debate on the subject would
opinion on the point among the members arise. I think it particularly unfortunate
of his Administration, and therefore he that the honorable member for Kilmorel
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who usually takes a sensible view of
things, should have done what he has
done to-night; but I trust the matter will
now be allowed to rest.
Mr. SERGEANT.-I rise to make a
personal explanation. "With regard to the
allegation of the honorable member for
Villiers and Heytesblll'Y (Mr. Jones) that,
I am a political hybrid, I will allow it to
pass with the snggestion that the honorable member should look into his own
heart, and see if he can find any reflex of
the expression there. As to the taunt of
my not being able to get a Ii ving otherwise than by means of politics, I leave it
to be answered by my past history in
connexion with my profession. I got a
better living before I entered politics t.han
I have enjoyed since. I am no political
adventlll'er. I have sacrificed more than
the honorable member for Villiers and
Heytesbury ever sacrificed by entering
political life. Moreover, I have no doubt
my former superior officers would be only
too pleased to recommend that I should
be reinstated in a position of greater
pecuniary advantage than I can expect
from remaining in political life. The
statement about Mr. Samuel being my
supporter is absolutely false. Mr. Samuel
was a warm supporter of Mr. Officer, not
that he believed in Mr. Officer's principles,
but, as he stated in a letter, because he
wished" to oust the sitting member."
Mr. JONES.-I think a word of explanation is due from me. I would not have
said one word about the position of the
honorable member for Dundas if he had
not so unjustifiably and unwarrantably
taunted me with having made a journey to
this House in order to save money. If
the honorable member is prepared to make
an apology for having made that untrue
statement, I am prepared to apologize to
him~ I will not allow anyone to make
statements of the kind and not reply to
them.
Mr. SERGEANT.-I never intended
to waste the time of the House in bandying words with honorable members. My
desire is to be on the best terms with honorable members on all sides; and I am
willing to accept the explanation of the
honorable member for Villiers and Heytesbury if he is willing to accept mine.
Mr. JONES.-Hear, hear.
Mr. McKEAN.-I have listened, this
evening, to the remarks of the honorable
member for Villiers and Heytesbury (Mr.
Jones) with regard to his opposition to
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payment of members; bnt, if my memory
serves me, he expressed himself, in this
Chamber, some few years ago, as in favour
of the principle.
Mr. JONES.-No.
Mr. McKEAN.-I think it was in
September, 1874, when a Payment of
Mem bers Bill was before the House, that
the honorable member said he could not
live without it.
Mr. JONES.-I declared to my constituents on all occasions that I was an
opponent of the principle of payment of
members, but, as it was merely an experimental measure, I would give it a trial and
abide by the result. With rega.rd to my
statement in September, 1874, it was
what I was almost compelled to say tonight-that £300 per year is of as much
importance to me as it is to any man in
this House, and therefore I could not have
a personal motive in refusing it.
An HONORABLE MI<:l\IBER.-You voted
for it?
Mr. JONER.-I did vote for it.
Mr. C. YOUNG.-I am informed that
there is an intention to push the matter
on to-night even to the stage of second
reading; hut, as I think some further consideration is required, I beg to move that
the Chairman report progress.
Mr. ZOX.-I sincerely hope that proposal will be adopted. I am-disposed to
speak on the qnestion unless the honorable
member for Kilmore withdraws the
accusation which he has levelled against
honorable members on this (the Ministerial) side, of showing a "miserable
oppositio"n" to the payment of members.
MI'. HUNT.-Jf there is anything that
I haye stated which the honornble member
for East Melbourne (:\1r. Zox) asks me to
withdraw, and which I think I ought to
withdraw, no one conId be more willing
to do so than I am. During my career in
Parliament my disposition has been rather
to conciliate than to offend honorable
members. But I took the stand I did in
view of the com1nct of the honorable
member for Ararat. I understood that
honorable member to say that while he
wonld oppose payment of members it
would be in a sham spirit. If any honorable member thinks that my remark
applies to him, I "willingly withdraw it. I
did not wish to make the charge broadcast.
Mr. GAUNSON.-I don't at all acknowledge that I admitted that I opposed
the motion in a sham spirit. My disposition is just the contrary. If the other
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side are prepared to fight out the matter
genuinely, I am with them.
Mr. WALKER.-We have been told,
from the introduction of the payment of
members proposals, that these stages are
only formal, and that in allowing the proposals to pass we do not commit ourselves
to the~principle. But if the statement of
the honorable member for Kilmore-who
taunted this (the Ministerial) side 'with
acting in a sham manner-be correct, we
have been grossly misled.
The CHAIRMAN. - The honorable
member for Kilmore has withdrawn the
remarks complained of.
Mr. W ALKER.-Under pressure.
Mr. HUNT.-I will reiterate them if
that is the case.
The CHAIRMAN.-When an honorable member withdraws a statement to
which exception has been taken, it is
generally supposed that honorable members are satisfied.
Mr. W ALKER.-The remarks of the
honorable member for Kilmore were very
much cheered by honorable members who
sit near him. There is no sham about my
opposition to payment of members. Honorable members who, like the honorable
member for Kilmore, feel that those who
vote against payment of members should
not take it, will have full opportunity,
during the progress of the Bill, of ascertaining the position they occupy with regard to the matter. I believe it is the
intention of an honorable member to propose the insertion in the Bill of a clause
requiring that, for the future, candidates
for seats in Parliament shall state on their
nomination papers whether they are or are
not in favonr of payment of members, an,a
providing that those who are not in favour
of the svstem shall not be allowed to take
the mo~ey. I will cordially support that
proposit.ion, because I believe it will be
the means of defining the attitude of members fairly, and do more to kill payment
of members than anything else possibly
can.
The proposition for reporting progress
was withdrawn.
:Mr. McINTYRE.-I desire to know
whether it would not be right and proper
to specify in the motion the amount of the
appropriation?
The CHAIRMAN.-It is not necessary
to do so.
The motion for the making of provision
from the consolidated revenue was carried
without a division.

.:.l1.onday Sitting.

The resolution'was then reported to the
House.
Mr. WILLIAMS asked leave to move
the suspension of the standing orders to
enable the report to be considered forth·
with.
Mr. McINTYRE objected.
The report was ordered to be considered
on Tuesday, June 1.
MONDAY SITTING.
On the motion of Mr. WILLIAMS,
the following resolutions were adopted : "l. That the sessional order, fixing the days
of meeting for the despatch of business, be read
and suspended, in order to allow this House to
meet on Monday, 7th June next.
"2. That this House do meet for the despatch
of business on Monday, 7th June next, at four
o'.clock."

The House adjourned at thirty-nine
minutes past eleven o'clock, until Tuesday, June 1.

LEGISLATIVE COUNCIL.
Tuesday, June 1, 1880.
Dower Bill - Tarrawingee Sludge Channel- Controverted
Elections (Council) Bill-Towns Management Bill-Rate·
payers-Duties of People Bill.

The PRESIDENT took the chair at twentysix minutes to five o'clock p.m., and read
the prayer.
DECLARATION OF
QUALIFICATION.
The Hon. William Ross delivered to
the Clerk the declaration required by the
7th section of the, Legislative Council
Amendment Act (32nd Viet., No. 334).
DOWER BILL.
This Bill was received from the Legislative Assembly, and, on the motion of
the Hon. H. GGTHBERT, was read a
first time.
TARRAWINGEE SLUDGE
CHANNEL.
The Hon. R. D. REID asked the Minister of Customs what action the Govern.
ment intended to take with respect to
finishing the sludge channel at Tarra~
wingee?
The Hon. H. CUTHBERT replied that
he had received a communication from the
Public Works department informing him
that the Minister of Public Works had
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made certain proposals to the North Ovens
Shire Council with reference to the carrying out of the work referred to, and that,
when favoured with a reply from them, he
would be prepared to act in the matter.
CONTROVERTED ELECTIONS
(COUNCIL) BILL.
The Hon. W. E. HEARN moved for
leave to introduce a Bill to amend the law
relating to controverted elections to the
Legislative Council.
The motion was agreed to, and the Bill
was brought in, and read a first time.
TOWNS MANAGEMENT BILL.
The HOll. W. E. HEARN moved for
leave to bring ill a Bill to consolidate and
amend. the law relating to towns and other
populous places, and. for the suppression
of various offences.
The motion was flgreed to, nnd ~he Bill
was brought in, amI read a first time.
Sir C.

RATEPAYERS.
movcd-

SL..ADE~

" That there be bid on the table of the House
a return showing the number of ratepayers hI
the colony qualified as follows, viz. :-]'reoholders rated on £10 annual value; freeholders
rated above £10 and under £15 annual value;
freellOlders rated above £15 and under £20
annual value; all ratepayers other thau freeholders rated on £20 annual value; all ratepayers other than freeholders rated above £20
and under £30 annual value; all ratepayers other
than freeholders rated above £30 and under £40
annual value. And also showing the total number of lessees of land under part 2 of the Land
Act 1869, and the number of such lessees included in the above classified list of ra.tepayers,
distinguishing the cla.sses in which they appear
and the number in such class."

He said that his proposition bore reference
to the Constitution Reform Bill introduced
in another place. That measure proposed
to extend the Council franchise to owners
of property rated at an annual valne of
£10, and to leaseholders of property rated
at an annual value of £20; and he greatly
desired information which would show how
many persons would come within those
limits, and also how far the Bill would
touch lessees under part 2 .of the Land
Act of 1869. Doubtless the preparation
of the return would give trouble, but he
was sure it would be of great advantage
to honorable members to know how far
the measure he alluded to would alter the
electoral roll of the Council.
The Hon. W. CAMPBELL seconded
the motion, which was agreed to.
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DUTIES OF PEOPLE BILL.
The Hon. VV. E. HEARN moved for
leave to introduce a Bill to declare, consolidate, and amend the law relating to the
duties of the people.
The motion was agreed to, and the Bill
was brought in, and read a first time.
The House adjourned at four minutes
past five o'clock, until Tuesday, June 8.

LEGISLATIVE ASSEMBLY.
Tuesday) June 1, 1880.
Water-boring Maehines-Visitor: Mr. W. Townsend-State
Aid to Heligion-Corandcrrk Aboriginal Station-Mining
Leases-Railway Construction Bill-Friendly SocietiesYan Yean Water Supply-Personal Explanatiop: Reform
Bill Debate-The Chinese-Electoral Provinces-Ventilation of the Assembly Chamber-Government Advertising
- ~ale of I"iquor at International Exhibition Bill-Constitution Act Alteration Bill: Second Reading: First
Night's Debate- EXjJenditure unuer Loans. Public 111struction: New State Schouls: New l,aw Conrts: Yan
Yean Water Supply - 'Vaterworks Commissiuners Act
Repeal Bill.

The SPEAKER took the chair at hul£past four o'clock p.m.

vV ATER-BORING M"ACHINES.
Mr. SHARPE asked the Minister of
Mines when he would be in a position to
send a water-boring machine to test that
part of the country lying between the
North-Eastern Railway and the river
Murray? Nearly twelve months ago, a
promise was made that a water-boring
machine would. be sent to the district to
which he referred, but the promise had
not yet been fulfilled.
Mr. R. CLARK said. there were only
three water-boring machines belonging to
the GovernmentJ and at present they were
all fully employed at different places. As
soon, however, as one of them was at
liberty, he would be glad to send it to
test the area alluded to by the honorable
member.
VISITOR.
Mr. SERVICE menticned that Mr.
William Townsenu, Chairman of Commit.tees of the Legislative Assembly of .
South Australia, was within the precincts
of the House, and moved that he be
accommodated with a chair on the floor
of the chamber.
Mr. BERRY seconded the motion,
which was agreed to.
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STATE AID TO RELIGION.
Mr. LONGMORE asked the Treasurer
whether any portion of the £50,000 a
year formerly granted in aid of religious
bodies had not been taken up; and, if so,
w het.her the portion unclaimed had lapsed
into the consolidated revenue?
Mr. SERVICE replied that during the
period of 19 years o\'er which the grant
extended, snms amounting in the aggregate to £63,951 were not taken up, and
they lapsell into the geneml revenue.
CORANDERRK ABORIGINAL
STATION.
Mr. DOvV asked the Chief Secretary if
ho wOldll take some remedial action in
connexion with tho present condition of
the Comnderrk aboriginal station? The
honorable momber mentioned that he bad
visited Comnderrk on seveml occasions,
and last year, at the reqllest of the late
Chief Secretary, he fllrnished a report as
to the condition and HULlIng-ement of the
statiOll. From accollnts ,,:-bich he had
received lately, the state of things did not
nppear 10 be satisfactory.
J\iIr. RAMSAY said that, from reports
he had received, he learned that the condition of the aboriginal station at Corauderrk was very far ii'om satisfactory.
VVithin the last week he had perused
varions reports and documents connectt'd
with the station, particularly the report
or a Hoy~l commission appointed by the
late Government, aud he bad arrived at
tho conclllsion that it was necessary to
take action in the matter withont delay.
He boped ill a \'ery short time to be ablo
to state to the I-Iollse what steps he intellded to adopt with the view to effectual
improvement.
MINING LEASES.
1[1'. 'YILLIAMS called attention to
the follo'willg statement ill a letter in the
Bendi.tJo Ad'vcrtiser of lVlay 29 : -

"The charge brought by' Leaguer' against
the Minister of Mines is thls :-That he gave
Mr. Lansell, in one mining lease, the entire area
of seren surrcndered leases, and that by so doing
hc is fUl'thcring the cause of monopoly anel
playing into thc hanus of the quartz shark.
Sneh a case of grasping< p.nd granting is without
a parallcl ; and, as an ng\gra\'ating eil'cnmstancc,
the Millister did this Tur the man who would
110t pcrmit Mr. Cb,rk tq'sce him or to speal, to

him."

He begged to ask
jn the stq,temcllt !'

"
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Railway Construction.

Mr. R. CLARK said he was very glad
the honorable member for :Mandmang
(Mr. Williams) had given him the opportunity of referring to this charge. The
facts of the case were that, ill August
last, the honorable member for Ripon, who
was then acting as Minister of Mines,
approvetl of the seven leases being put
into one, and in eJ anuary last" after a good
deal of correspondence, the application
concerning them was approved of and
granted by the honorable member fo1'
Ballarat West (Major Smith), at that
time Minister of Mines.
The leases
never in any shape or form came under
his (Mr. Clark's) not.ice, and he knew
nothing whatever of them until he sa.w
the charge made against him in the paper
from which the honorable member for
Mandurang had quoted.
He was sure
there was not a member on either side of
the House who had the slightest sympathy with unscrupulous abuso or malicious
falsehood, such as he had been subjecteu
to in cOllnexioll wilh this matter.
Mr. LONGMOHE remarked that it
had been the practice of the Mining department, in cases where heavy machinery
and expensive work s \vere required, to
consent to the amalgamation of two or
three, or mort', S III all leases in one.
RAILWAY CO~STRUCTION RILL.
Mr. 'WILLIAMS asked the Minister
of Rail ways v{hen the Government proposed to bring in a Railway Construction
Bill? 1\,1 any selectors in the district of
Mandllrang were anxious for railway
communication, and he therefcre hoped
t.he Government would see their way to
int.roduce the measure at any early date.
Mr. GILLIES replied that he would
be extremely happy to introduce a Railway Construction Bill as soon as the Government got rid of some of the business
on the paper-for instance, when the Re~
form Bill was den,lt with and sent to the
Uppcr House.
FRIEKDLY SOCIETIES.
MI'. LANGRIDGE inquired when the
report of the Gcvernment Statist in refcrence to friendly societies, for the year
1879, would be submitted to the Hou:';e ?
Mr. RAMSAY laid the report 011 the
table.
YAN YEAN WATER SUPPLY.
Mr. BENT said he mentioned, the prey~oqs r~'hursday, in reply to a question by
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the honorable member for Castlemaine
(Mr. Patterson) that a report was being
prepared as to the discoloration of the
Yan Yean water. He now begged to lay
the report on the table of the House, and
also a report on the proposed Watts river
scheme for water supply to Melbourne
and the suburbs.
PERSONAL EX:PLANATION.
Mr. GRAVES said that when the last
Reform Bill was before the House an
arrangement was made, he understood,
between the Government of the day and
the Opposition, that members who desired
to take part in the debate were to be called
upon in the order in which their names
appeared on a list handed to the Speaker.
He was desirous of addressing the House,
but, though he rose half-a-dozen times,
the division was taken before he had
an opportunity of speaking. Subseqnent
events proved that he snffered a considerable amount of injustice by his enforced
silence; and he therefore hoped that
nothing of the kind woulJ. occnr in connexion with the debate on the second
reading of the ·present Reform Bill. He
wished to speak upon the question, but
not before older and leading members had
addressed the House.
The SPEAKER.-N0 honorable member is precluded from addressing the House
once on any motion before the chair. If
any honorable member rises to speak
before the question is put, it is my duty
to hear him.
Mr. GRAVES said a call of the House
was made on the day on which it was
arranged that the division on the second
reading of the last Reform Bill should be
taken, and he certainly was precluded
from speaking on the question.
The SPEAKER.-The honorable member could have spoken. Nothing can deprive an honorable member of his right to
speak on any motion before the chair.
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Governor, calling His Excellency's attention to the extract, and asking that inquiries might be made as to the correctness
of the statement it contained. No doubt
the matter would be dealt with as carefully
and promptly as possible. While on this
subject, he desired to allude to a remark
made by the honorable memher for Geelong (Mr. Berry) on the receipt of the
Governor's message in reply to the address
which the House ordered to bc presented
to His Excellency, asking for" copies of
all despatches received. from the Imperial
Government relating to Chinese wi thin
Victoria." The reply was that no despatches had been received on the subject,
and. the honorable member for Geelong
said. it was within his recollection that a
despatch was received some months ago
in relation thereto. He (Mr. Service) had
since taken the trouble to ascertain the
facts, and he found that a despatch, dated
"Downing-street, 18th April, 187~," was
sent by Sir Michael Hicks-Beach, then
Secretary of State for the Colonies, asking if there would be any· objection to the
appointment of a Chinese consul here.
(Mr. Bel'ry-" Does not that refer to
Chinese within Victoria ?") It was not
considered to do so. It was thought that
a proposal submitted by the Chinese Government to the Imperial Government for
the appointment of Chinese consuls in all
the chief British ports throughout the
world had really nothing to do with the
" Chinese within Victoria."
Mr.BERRYremarked that the appointment of a Chinese consul in Victoria
would affect the status of the Chinese
within the colony.
Mr. SERVICE assured the honorable
member that there wa~ no intention to prevent the Assembly being placed in possession of any information it wished for;
but it was considered that the terms of the
motion adopted by the House did not
apply to a mere inquiry by the Chinese
Government as to the appointment of
consuls in various parts of the British
Empire. A copy of the despatch in question could, of course, be produced if the
House desired.

THE CHINESE.
Mr. ""VOODS asked if the Government
were in a posit.ion to give any information
in reference to the paragraph in the LonELECTORAL PRG ;?INCES.
don Daily Telegraph, to which he alluded
the previous Thursday, to the effect that
1\11'. VALE stated that, the previous
the Governor of Hong Kong had an- Tuesday, he asked the Premier if a map
nouncecl his intention of' sending Chinese would be supplied of the boundaries of
criminals to Australia?
the proposed new electoral provinces, and
Mr. SERVICE said he had felt it his also a schedule showing the estimated
duty to address ~ memorandum to the llml1ber of electors in ~ach province; aLlq
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the honorable gentleman promised that'
the suggestion would be complied with.
It would be better, however, to furnish
each honorable member with a copy of
the map as well as of the schedule.
Mr. SERVICE said he did not know
whether it was desired that each honorable member should have a map? (Mr.
Vale-" Yes; a lithographed map.") He
11ad given instructions for the preparation
of a large map showing the new provinces,
which would be hung up in the House.
Honorable members would also be furnished with the necessary statistical information.
Mr. VALE remarked that it would be
very convenient for each honorable member to have a sma,}l map. Members might
wish to converse with some of their constituents about the boundaries of the
provinces, which they could not do so
satisfactorily without :t map as with one.
Mr. SERVICE promised to ascert·ain
what would be the expense of carrying
out the suggestion, and to consult t.he
House as to whether it waS desirable that
it should he incurred.
Mr. McKEAN said the cost wonld be
trifling, as the work could be done in a
day.
LEGISLATIVE ASSEMBLY
CHAMBER.
Mr. MOORE (in the absence of Mr. C.
YOUNG) proposed the following motion
which appeared on the paper under the
head of "unopposed":" That there be bid before this House a return
giving particulars and cost of expenditure during
the last two sessions in connexion with attempts
to yentilate the chamber of the Legislative Assembly outside the Public 'Yorks department.,
showing by whom the payments were authorized,
out of what funds paid., and to whom paiJ, also
what portions of such works were found worthless and condemned or removed by the Public
Works department."

Mr.· STAUGHTON seconded the
motion.
Mr. WOODS said he must oppose the
motion, unless it was aIt.ered so as to make
the return complete. It ought not to be
confined to the expenditure during the
last two sessions, but should give the cost
of attempts to ventilate the chamber from
the first, including that of the work done
by the commission appointed in 1873.
:Moreover, the motion, instead of asking
onI v for information as to what had been
r8j~cted by tho Public vVorks department,
should also apply to what had been left
by the department, as scientific men

Government Advertising.

differed on nearly all subjects. If the
motion was passed in its present shape,
the return would simply be misleading.
The motion was ordered to be placed
in the ordinary list.
GOVERNMENT ADVERTISING.
:Mr. ZOX moved"That there be laid before this House a return of the amounts paid for advertising in
the Leader and Age respectively between the
11 th May, 1877, and 31st March, ) 880, as follow :-1. Amount paid through thp Government
Printer. 2. Amount paid for railway adyertisements. 3. Amount paid for electoral advertisements. 4. Amount paid for education
advertisements. 5. Amount paid for curator's
advertisements. And any other sum (if any)
paid to the proprietors of the Age and Leader;
also the amounts paid for advertising in the
Argus and Australasian, and in the Telegraph
and Weeldy Times during the ::;ame period and
for the same purposes."

:Mr. BOSISTO seconded the motion.
:Mr. BARR asked if the proposer of
the motion would agree to amend it so as
to make the return include the amounts
paid in the three years preceding the
lIth May, 1877, as well as the three
subsequent years?
Mr. ZOX said the motion (which appeared on the paper under the head of
" unopposed" ) asked for all the information he wanted. If other honorable members desired similar information relating to
the three years preceding the 11 til May,
1877, no doubt the House would consen~
to its production.
Mr. VALE expressed the opinion that
it was desirable to amend the motion.
The motion was ordered to be placed
in the ordinary list.
SALE OF LIQUOR AT
INTERNATIONAL EXHIBITION
BILL.
Dr. MADDEN moved for leave to
introduce a Bill to authorize the granting
of licences for the sale of liquor at the
Victorian International Exhibition 1880.
Mr. SERVICE seconded the motion,
which was agreed to.
The Bill was brought in, and read a
first time.
Mr. MASON rose to a point of order.
He submitted that the Bill affected trade,
inasmuch as it amended the present
Licensing Act. (" No.") He did not
wish to obstruct the measure, but called
attention to the matter for the purpose of
preventing waste of time.
The SPEAKER.-The honorable member is precluded from s.peaking now, but
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to introduce the Bill, did not claim for
the measure that it had recei ved the approval of the country-which, if he could
have done so successfully, would have
been of immense importance to him, for it
would have greatly increased the probabilities of his carrying the measure-is a
clear indication to my mind, as I have no
dou bt it will be to the minds of other
honorable members, that the Government
recognise that in regard to the late election, whatever may be stated as to its
CONSTITUTION ACT ALTERATION negative results, it cannot be truthfully
BILL.
said to have been an affirmation by the
FIRST NIGHT'S DEBATE.
people in favour of the principles embodied
Mr. SERVICE moved the second read- in this Bill. That being so, it is far
in~ of this Bill.
easier to discuss the measure than it would
Mr. BERRY.-Mr. Speaker, in rising have been under other circumstances, and
to address some remarks to the Honse on removes frum the matter what would Imve
the motion for the second reading of this been to some honorable members an overBill, I cannot be otherwise than aware whelming consideration.' We may therethat there must be a feeling of weariness fore, I think, fairly address ourselves to
in the minds of honorable members in the propositions of the Go\'ernment free
connexioll with this subject. It has been from allV consideration other than their
discussed so often and so exhanstively- merits 0; demerits. In the few observanot only ill connexion with Bills actually tions I made when leave was asked to
submitted to this House, but also in con- introduce the Bill, I stated that the meanexion with questions which have arisen sure was a totally new departure in the
involving the constru'c.t.ion of the Consti- way of reform-that it was different from
tution Act and the various difficulties anything ever proposed in this country.
that have occurred between the two
Mr. JONES.-Hear, hear; EO it should
Houses-that our records perfectly groan be.
with the reports of speeches made from
Mr. BERRY.-That may commend
'almost every conceivable point of view itself to the honorable member for Villiers
with regard to the Constitution of this coun- and Heytesbury (Mr. Jones), but I think
try. But I don't think that even a feeling of it is a fact of great significance,and one that
weariness should induce honorable mem- should weigh very considerably with honbers to tnrn away from the subject, or orable members before they arrive at the
to give it less attention or show less conclusion that the country has turned its
interest in it than its paramount im- back upon itself, and that it is going to
portance to the' people of the country disavow all the decisions whieh it has predeserves. Nor do I think that the state- viously given upon this most important
ment of the Premier about this being question. Well, we have at length, by
the fourth proposition which has been the exhaustive process referred to by the
made to amend our Constitution, and that Premier the other evening-and which is,
consequently it is scarcely possible to perhaps, a very proper process in a constiimagine a fifth, should weigh very much tutionally goverued country-arrived at
with honorable members in considering tbe point that there are now sitting on the
the merits of the Bill now before us. I Treasury bench gentlemen who have alahl glad that the Premier did not endea- ways, on the matter of reform, or mther
vour to give prestige to his measure by on questions as to the construction of our
asserting that it was affirmed by the Constitution Act, advocated the views held
country at the recent general election. by a majority of honorable members in
Whatever may be the individual views another place.
of honorable members - however much
Mr. KERFERD.-That is a most outthey may differ on t.he question of reform rageous statement.
-it would have been our duty to carry
1\1:1'. BERRY.-I would be sorry to
out the will of the country if it had been make an outrageous statement. I think
unmistakably expressed. But the very it will be found that for many years past
fact that the Premier, in moving for leave the Attorney-General has almost invariably

he ean bring forward his objection on the
motion fot' the second reading. I am
aware that the point of order which the
honorable member intends to raise is that
the Bill ought to have been initiated in
committee. Bills affecting trade require
to be initiated in committee, but there is
a particular exception made to the rule in
favour of alterations of the licensing law.
Mr. MASON remarked that he had not
yet stated his point of order.
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sat in opposition to and voted against the
party who have advocated the rights of
this Honse us beiug based on the rights
and powers of the Honse of Commons.
1\11'. KERFERD.-Against the party
now sittillg where the honorable member
is ?
Mr. BERRY.-Yes.
Mr. KERFERD.-Most decidedly, I
have.
1\11'. BERRY.-The honorable member
lIas always objected to the propositions
made in the direction of construing onr
Constitution Act so as to make this
Chamber occupy a similar position as regards the Legislative Council to that
which is occupied by the I-louse of Commons in reference to tbe Honse of Lords.
That position has been maintained by
nearly all our leading politicians. It was
insisted upon by the honorable member
for VV arrnam bool in past years, more
especially when he was a member of
former Governments, and also by Mr.
Higinbotham, who was at one time a colleague of the honorable member; in fact,
it has been maintained by all the leaders
of the liberal })[Lrty, and it still, I believe,
has the approval of an overwhelming
majority of' the people of the country. I
repeat tbat the gentlemen no,,~ sittillg on
tbe Treasury bellch have in the pnst uplleld the views put forth by the Legislati ve
Council, which body has denied tllat the
l'igh ts and pri v ilcges of the Legislative
Assembly are on a par with those of the
House of Commons. Therefore I was
surprised that the honorable member for
VVarrnambool could see his way to join a
Ministry which turns its back-and he,
by being a member of it, turns his backon the views he has very strongly advocated in this House as a member of
previolls Governments. I am prepared
,yith extraets, if necessary, to substantiate
anything I say, but I don't wish to weary
tllC House, or to unnecessarily prolong
debate, by travelling over ground which
has been gone over so frequently before. If
there is one thing in our history more patent
than another, it is the fact that abundant
testimony is to be fOllnd in our recordsin Ilallsm'd-tha,t the almost unanimous
opinion of the leading public men in the
colony has hitherto been that a change in
the Constitution, if necessary at all, should
be in the direction of bringing the Legislative Coullcil within something like control
by this, the larger representative CLIamber.
I don't think that will be denied, There
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can be no question as to the position
which the honorable member for Wnrrnumbool hns taken np. The honorable
member, in 1866, defended the most extreme position ever assumed and asserted
for this Chamber in its different contests
with another place. Having read to this
House a. minute transmitted to him by
Governor Sir Charles Darling, in consequence of tile receipt of a despatch from
the Colonial-office with regard to the
illegal collection of customs dnties, the
honorable member observed"I received this minute on the 17th of February
nnd yet, sir, on the lIth of April, with the unanimous concurrence of tbis House, I accepted the
responsibility, despite this intimation, of collecting duties which had not the authority of law."
A more extreme position than that, in
asserting the rights of this House, has
never been taken up by any honorable
member.
Mr. GILLIES.-It is done whenever
there is an al teration of the Tariff.
Mr. BERRY.-But this was after a
Tariff Bill was lost. This was nOL a case
of protecting the revenue by means of a
resolution of the Assembly, which is
always resorted to whenever a Budget
provides for an alteration of customs
duties. Tliis was a case of collecting
duties after the Bill under which they were
imposed was rejected elsewhere-a totally
different matter altogether-and yet the
houorable member for Warrnawbool took
the position indicated in the extract I
have read, as being within the powers and
privileges of this Chamber. Many honorable members might be pardoned for
thinking that the gentleman who spoke on
that occasion was more like myself than
a member of the present Government,
because the honorable member for Warrnambool went on to say"There are two points which the Home GoYermllent may have in view in dealing with us
now. In the first place, we are to be made the
shocking example of what uniHrsal suffrage
leads to."
The honorable member denounced the
proceeding as part of a plan which
appears to have been consummated since,
aud which, judging by what is contained
in this Bill, he is a party to the perpetnation of. The honorable member likewise
said"Sir Charles Darling is to be victim Number
One-a gentleman who has filled difficult posit.ions with credit to himself and to the satisfaction of the ('olouies he lHts goverlled, as well
as the authorities he governed for, but who falls
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at last before uuivers:tl suffrage. 'Gentlemen
of the Ilouse of Commons,' it will be said, 'look
at Victoria and Sir Charles Darling, and suppllrt
your Government in giving no more popular
power than can be with safety conceded.' The
next point is the extension of free-trade."
These were the points which, according
to the honorable member for W arrnam bool,
the Imperial Government, had in view in
1866, in giving the help they at that time
afforded to t.he party that then supported
the views of the Legislative Council.
Curiously ellough, in a subsequent portion
of the Eame address, the honorable member, commenting on the remarks of a
previous speaker, stated"I doubt whether the honorable member is
ignorant of the great influences which were
brought to bear to coerce Downing-street to
recall the Governor, when it was found that Sir
Charles Darling would not take a part in the
desired direction. Banking influence was brought
to bear; and the llOnorabh member is a bank
director. Mercantile influence was brought to
hear; and as the members of the Go\'crnment
have been charged with adopting a policy conducive to their own interests, I would ask
whether the :Free-trade League n,nd its secretary
arc free from the suspicion of il1terestea motives?
Has Mr. Lorimer, the agent of the 'Nhite Star
liue, merely an abstract interest in free-trade?"
This shows tbat the underlying feeling in
the mind of the honorable member at that
time was that the will of the people,
aR expressed in this Honse, was being
thwarted, not by fair political inflnences,
but by influences of a totally different
character. Now have we not seen in 1880
the consnmmation, still more succeEEfully,
of the same kind of proceedings as those
which arose in 1866 from the same cause
and by t.he samo agency? And how is it
that gentlemen who did not hesitate,
at that time, to adhere to the popular
part.y in support of the privileges and
rights of this Chamber are taking now a
totally different position? It may be said,
and I think the Premier did say the other
night, that in tbe most important part of
the Bill, the part whieh proposes tllat the
Legislative COllllcil may direct this Chamber as to what shall be or what shall not
be in the Appropriation Bill for the yeara question over 'which nearly all the political disputes that have prevailed ill this
country for years past have arisen-he is
not departing from the usage and custom
of the Imperial Parliament; and tho honQl'able gentleman endeavoured to fortify
his position by saying that what he proposes to do is to enact directly, by means
of this Bill, 1he custom and uSfige of the
Imperial PHliament. Indeed, he led the
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House to believe that, on an intimation
from the Honse of Lords that they would
prefer a particular item of expenditure to,
form tl,lC subject of a separate Bill, the:
Commons invariably semI up the item in a.
separate Bill. N ow inasmuch as the intimation of a desire to consider a subject in
a separate Bill is only an indication of a.
foregone conclusion to roject the measure"
the honorable member would h:we us.
believe that the House of Commons,
not\Vithstandin~ that it lms always been so
jealous of its privileges. would willingly,
of its own motion, take a step in the direction of causing the rejection of soree item
of expenditure which it believed to be
llecesmry for the good of the country.
-Why the suggestion carries its own
refutation on its face. But it is not
necessary to depend upon the commonsense view of the matter; becanse it is
quite easy to show that the precedents
which the Premier relied npon are totally
different from what he led the HOllse
to believe. He referred to the retllrn
of 1867, obtained at the instance of the
Legislative Council, us to what had been
the practice of the House of Commons
with re!'pect to certain grants-whether
they were included in the Appropriation
Bill for the year or whether they formed
the subject of separate Bills-but a thrashing out of the question whittles down all
the precedents to the one case of Palmer,
which admittedly was an anomaly, qllite
a departure from the usnal practice, and
not backed up by any similnr precedent in
modern times. However, the honorable
mem bel' professed that he had discovered
that there were many other mtses ill which no
grant of money for adistinct purpose within
the year, without conditions nnd without
continuance, was sent up in a separate Bill
for the Lords to consider, and he instanced
the cases of the grant to the College of
Maynooth ann the grant to the Queen's
College ill Ireland_ I interjected at the
time that conditions ,yere attached to those
grants, but the Premier said there were
not. Now I don't hesi(ate to assert that
the Premier misled the House in that part
of his speech, and that, in consequence, all
tile portion of the Bill which is based on
the analogy he then endeavoured to establish fa.lls completely to the ground. I
will trace the grant to the College of
11aynooth in order that there ma,y be no
mistake about it. An annual grant had
been made to that college for years without nny very clear or definite idea as to

268

Constitution Act

[ASSEMBLY.]

the policy involved. That grant was contained in the annual Appropriation Bill.
I have before n:e the Appropriation Bill
of the Imperial Parliament for the year
1844, and I find that it contains a grant
of £8,928 "towards defraying the charge
of the Roman Catholic College in Irelanu."
That was the mode observed so long as the
grant wus simply for the year and without
conditions. But in 1845 a change took
place. The Government then proposed to
(>ndow Maynooth to a-much larger extent,
amI to provide for its management in a
variety of ways. The proposal, which
gave rise to some of the most important
debates that" ever occurred in the Imperial
Parliament, was embodied in a separate
Bill-it was not possible to carry out the
object in any other way. The measure
was called., An Act to amend two Acts passed jn Ireland
for the better education of persons professing
the Homan Catholic religion, and for the bC'tter
government of the college established at May1100th for the erlucation of such persons, and
also an Act passed in tbe Parliament of the
United Kingdom for amending the said two
Acts."

The Premier could not have looked into
the matter, or he would not have used this
case as an illustration. The Maynooth
Act consists of some 20 clauses, and it
makes a permanent appropriation. In
addition to granting £30,000 for buildings
and the purchase of land, it contains a
schedule providing annual stipends for
" 20 ·senior students on the Dunboyne
establishment," at the rate of £40 each,
and" 250 free students in the three senior
classes," at the rate of £20 each. This
is what we call a special appropriation, and
it would have been utterly impossible to
embody all these provisions in the Appropriation Act for the year. Hence the
necessity for the separate Act. The
same thing occurred with regard to the
Queen's ·College. But I find there is a
much stronger case, to illustrate the custom of the House of Commons in matters
of the sort, so recently as ISi8. I dare
say honorable members are aware of the
history of the Earl of Dundonald, at one
time known as Lord Cochrane. In his
early life-time he was convicted of a
certain offence, about which a great deal
of feeling was excited. The Imperial
authorities thought fit to stop his halfpay, the accumulations of which amounted
probably to some £5,000 when he died.
To his grandson (Lord Cochrane) was
left not only the late Earl's property,
Mr. Berry.
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hut also the claims which he had upon
the Imperial Treasury for money which
he contended had been unjustly withheld
from him. In 1878, the question was
remitted by the House of Commons to a
select committee, and that committee re·
commended the payment to Lord Cochrane of a gratuit.y of £5,000 which was included in the Appropriation Bill for 1878.
Certainly there could not be a clearer
refutation of the statement made by the
Premier that the custom of the Imperial
Parliament was to make all these grants
in separate Bills whenever they ,,;rere for
anything outside the ordinary service of
the year. I will not say anything about
the Palmer case. The authority of Mr.
Perceval, which has been relied upon with
regard to that case, is very half-and-half.
Mr. Perceval has never beon looked up to
as an authorit.y on such mat leI'S ; he has
been regarded as rather the opposite; and
even Mr. Perceval's contention, which
does not apIJear in the extmct quoted by
the Premior, does not amount to more
than this-that it is optional for the
Commons to take either the one course or
the other; that if there is no special
reason why a grant should be included in
the Appropriation Bill it may be sent
up in a separate Bill. That is the course
which has always been pursued in this
country. When the present Att.orney.
General, in the last Parliament, from
this (the opposition) side of the House,
suggestecl that payment of members, which
was then the bone of contention between
the two Cham bers, should be embodied in
a separate Bill, I immediately responded
by saying that, if we had security that
the measure would be passed, I had not
the slightest objection to a separate Bill.
(Laughter from the Ministerial benches.)
I hope honorable members are not here to
bet.my the rights of the constituencies
that returned them. I hope they are here
to listen to reason, and to see whether the
course which the Government propose to
take is one that they can assent to in
justice to their constituents, who have a
paramount right to representation in this
Chamber-whether they are asked to give
up anything which, for the good government of the country, it is essential should
be vested in the representative Chamber.
We have always understood-I don't
think it has been denied-that the country
is represented only in this House. When
you speak of the country and of the
Legislati ve Assembly, you speak of the
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same boJies. Not only does the Assembly
represent the country, bnt it bas always
been held by text-writers and by the best
authorities in this House that the Assembly·for the time being is the country; and
the constitutional rule is that when it no
longer represents the country it should be
dissolved, and that the country should
elect a new Assembly which, when elected,
is the country. When you separate the
Assembly from the country except to dissolve it, you are all at sea; you don't know
where you are drifting; you are away from
the text-books-from the analogy of the
English Constitution-and therefore you
cannot take up the precedents of the Imperial Parliament for your guidance; you
have a fancy Constitution which may be
interpreted any way any individual likes,
and yon substitute for the clear constitutional knowledge of what is the country
a piece of intricate machinery which seems
to me to be designed to prevent the real
will of the people ever being ascertained
at all, to be designed. not only to give
representation to the minority, but to subordinate the majorit.y to the minority.
That minority is represented by a majority
in the other Chamber and a minority in
th is. They are the same voters-the same
men. You cannot make a majority of
them. If a man is in two places you cannot make two men of him, as the Premier
is endeavouring by this Bill to do-he is
only one man still. You speak of the
country deciding, but it is not the country
that under the Bill wi1l decide, even with
the "Two Houses "--it will still be the
minority in the country. I see some honorable members on the Ministerial benches
smile. It is quite likely they may imagine
that it is far safer to allow the minority in
the country to ·govern than allow the
majority. They' may be imbued with
that strong feeling against universal suffrage which the honorable member for
Warrnambool dwelt upon in 1866. It may
be that the very arguments which I use,
arguments which ought to condemn the
Bill, are calculated to commend the measure to the minds of those who desire that
this country should he governed by a
minority. The Legislative Assembly,
under this Bill, will lose all the powers
that it has hitherto exercised.
You
take a new departure. As I said before,
you drift from the landmarks we have
hitherto had to guide us. Take, for
example, the mode in which it is proposed that the Appropriation Bill should
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be dealt with. The Premier says there
are two ways of proceeding-either by
beginning at the beginning or beginning
at the cnd-and that he prefers beginning
at the beginning because to begin at the
end would be to place this Chamber under
the heel of the other Chamber. I am
glad the honorable memLer realizes the
distinctiou, but he still does the very thing
which he savs he does not want to do.
The honorabie member provides that any
item in the Appropriation Bill to which
the Council may object may be taken out
on a message coming down from the
Legislative Council informing this House
that they would like to consider it in a
separate Bill.
An HONORABLE MEMBER.-An item on
the Estimates.
Mr. BERRY.-But that is conceding,
what the House of Commons would be
very jealous of conceding, that another
place knows what we are doing. The
House of Commons would not admit for
a moment that what transpires in its
chamber is known to the House of Lords.
That alone is a great departure from the
high stand which this House has always
taken up. Imagine the annual Estimates
laid on the table of this House, and a
message being presented intimating that
some item on those Estimates is not satisfactory elsewhere. Clause 19 provides
that it shall not be lawful for this House
to proceed with the consideration of an Appropriation Bill containing any such item.
Of course this Chamber could refuse to take
the item from the Estimates, and it could
refuse to go on with the Appropriation
Bill. How then would dead-locks be got
rid of? Let honorable members recollect
that the boot would be changed only from
one leg to the other. The stoppage of
Supplies would be transferred from the
Council to the Assembly. I can mention
a case which is very likely to occur.
Imagine this House reasonably divideddivided not quite so closely as at present,
but with a Government having a fair
working majority, and all the mining
members supporting them-and a message
coming down from the Council stating
that a certain vote for prospecting must
be taken out of the annual Appropriation
Bill. As a matter of course the mining
members would intimate that, if the item
were taken out, they would leave the
Government. I doubt very much if the
Government would take out the .item; if
they did, they would be ejected from
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office - ejected at the instance of the
Legislative Con neil.
Mr. GILLIES.-You advocated that
once.
Mr. BERRY.-I advocated the reSitTnation of a :Ministry on one occnsion in
order that tbe dignity of this House miaht
be Rupporteu and its pri vileges enforc~u.
I advocated what might be called the
exhaustive process, so that it wonld be
impos:3ible to form from thi5 Honse a
Government that would submit to dictation elsewhere. But I am now supposing
the case of a Government having to leave
office because it obeys the behests of the
other Chamber not to support bnt to· degrade the position which the Constitution·
Act gives this House. However, this is
an illustration by the way. "Vhat I wnnt
to show is that the Premier does not
escape the degradation which he foresaw
of this House having to obey in the end.
The illustration which the honora bIe
member gave was that if we sent the
Appropriation Bill to the Council, and
all~wed them to amend it by striking out
an Item, and to send back the Bill to us
for our consideration with that amendment, or if we allowed them to excise
the iteul finally without the Bill coming
back, we would degrade this Chamber.
But let us look at the course which the
hOll?rable member proposes. The annual
EstImates are presented to this House
early in the session, but frequontly there
ar~ Additional Estimates, and a question
mIght arise about un item on those Estimates, ~nd a message might come down
requestlllg the excision of that item. The
request might be. complied with, and yet
probably there mIght not be time after the
Appropriation Bill had been sent to the
Legislative Council, and before the close
of the session, for a separate Bill to be
considered by that body. This may take
place in the first session of a Parliament,
and t.he .separate Bill does not go up until
the second session, when it is rejected.
I~ the next or third session, the separate
~l~l goes up and is again rejected. Then
It IS that the power as to the double dis~olu~ion comes in, but how will it operate
III VIew of the following proviso contained
in clause 5 : "Provided that a period of six months at
least s?all elapse .be~ween the rejection by the
CouncIl of such BIll m the first of such sessions
~nd the re-illtroduction thereof into the Assembly
m the ~econcl of such sessions; and also that the
Council and Assembly shall not be so dissolved

Alteration Bill.

within six months of the expiration of the time
during which the Assembly coulu exist and
continue"?

I say that the modus operandi sketched

?ut by the Premier can be observed only
~he ?ase of a Bill rejected by the
LegIslatIve Council in the first session of
a .Parliament. It cannot apply to Bills
rejected for the first time in a second or
third session. The honorable member for
Afan~urang (MI'. Williams) put, the other
~ven.ll1g, what I thought a very pertinent
mqmry - whether a double dissolution
could take place abont an item involving
no more than £1,000.
Afr. KERFERD.-It might; say over
a grant of £1,000 to the Roman Catholics
for church purposes.
:Ml'. BERRY.-You might possibly get
up sufficient interest in a double dissolution over a piece of religions bigotry, but,
because one grant of £1,000 miaht have
that effect, does it follow that ball such
grants would? I may perhaps sketch
what might fairly be looked upon as the
cou;se of p~'oceeding, with regard to any
onhnary BIll, supposing the Ministerial
measure were at present in force. This
Parliam~nt met in l\1ay.
We will suppose a BIll sent to the Legislative Council
towards the latter end of the session, and
rejectell. The session of 1881 commences
about the same time as this, and the
Council again receive the Bill and reject it
towards the end of the year. The double
dissolution takes place. in February,
1882. As soon as possible afterwards
-say in April, 1882-tbe new Parliam~nt. meets. The next month (May) the
Btll IS sent to the Council and is aaain
rejected. The" Two Houses" meet in
July, and the Government being unable to .
secure 65 votes-although they have a
~narked majority in the Assembly-the Bill
IS lost.
Thus the whole process will have
been gone through without the Bill being
passed, although there may have been an
unmistakable expression of opinion in its
favour on the part of the country-that is
to say, t!le m~jorit.y of the people as represented III tlus House. Now will any
honorable member say that this process is
preferable to the underlying principle, as
understood by all constitutional writers and
authorities, thatthe second Chamber should
be bound ~o obey the will of the country
when unmIstakably expressed? This, as
I have said, is a Bill to enable a minority
well organized, with the assistance of intricate machinery, to defeat the will of
III
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the country even when it is most unmistakably expressed. The Premier says he
does not touch Tax Bills-only the Appropriation Bill. But how can an alteration of this sort take place without inferentially altering the relations of t.he two
Houses with regard to Tax Bills? The
only reason that there have been more
difficulties with the Appropriation Bill
than with ordinary Tax Bills is that this
House has a peculiar power with regard to
the Appropriation Bill which it scarcely
possesses with regard to Tax Bills. If
this Bill becomes law, all the constitutional responsibility now devolving on
the Legislative Council is taken awaythey are made a component part of the
country, and consequently have no responsibility and cannot be charged with
exceeding their functions in dealing with
any Bill, -w hethel' an ordinary matter
of legislation, an Appropriation Bill, or a
Bill imposing -taxes. They are perfectly
at liberty to deal with any or all of these
measures without responsibility.
Mr. KERFERD.-The honorable member overlooks the double dissolution.
Mr. BERRY.-I admit that the prospect of a double dissolution will impose a
responsibility.
Sir J. O'SHANASSY.-Buta double
dissolution is not imperative by the Bill.
The Council may make terms with the
Ministry, and so the double dissolution
may be avoided.
Mr. BERRY.-I see that the double
dissolution is not imperative. I wish to
give- the Government the full benefit of
the whole machinery of their Bill; and I
desire to point out to honorable members
who don't want to take a leap in the
dark, who don't want to leave the lines
laid down by constitutional writers, the
danger of precluding ourselves, as we
shall do by passing this measure, from
referring to the analogy of the two Houses
of the Imperial Parliament. Let it be
borne in mind that we shall lose everything in the shape of direct control over
the second Chamber, and that, in substitution, we shall have the power of double
dissolution, with all the uncertainty as to
whether it will ever be exercised. Not
only may the double dissolution be
avoided, as the honorable member for
Belfast suggests, by arrangement between
the Legislative Council and the Government, but it may be made the means of
destroying a Govel'Jlment. Governments
are not so long-lived in this country that

1.J
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anyone Ministry could expect to be able
to press a measure through all the stages
provided for in the Bill before it could
become law. Very few Governments
have been stronger, in a parliamentary
sense, than the last Government, which
fell from no fault of its own, but from the
mere disintegration which naturally sets
in after the lapse of a certain time. No
Government in this country was so free
from fanlts. It could not have been said
to have lost popular confidence to any
appreciable extent whatever. Constitutionally, of course, the gentlemen who
now sit on the Treasury bench are entitled to their victory. They are, for the
time being, the constitutional rulers of
this country. Yet we know that but
for a number of side issues and unfair
tactics, a great deal of money, plural
voting, and that tacit understanding which
they had with the honorable member
for Belfast, they would not have succeeded in ousting the most popular
Government this colony has ever had.
I have merely verged on a question which
I think of the utmost importance, namely,
the removal of the constraint which is
placed on the second Chamber under our
present Constitution to generally obey the
will of the country in matters of taxation.
But if this Bill became law, what would
be the result ? We should be told that,
with the consent of the people of the
colony, we had repealed the present Constitution, and that the letter of this Bill
was ali t.hat there was to guide the relations of the two Houses. Under such
circnmstances, the second Chamber would
never pass a tax which the propertyholders objected to. Do honorable members think a land tax, a property tax, or
an income tax wonld ever pass the Council
if this Bill became law? Never in the
history of the country. And who would
be the victims of taxat.ion? The 80,000
v9ters for the Assembly who would not
have votes for the Council would have to
bear the taxation of the country. That is
slating manhood suffrage with a vengeance. Under this Bill the necessaries
of life would be taxed by the holders of
property having representation in both
Houses. We should most probably not
have protective taxes, but those free-trade
taxes which some honorable members
opposite so delight in-taxes on tobacco,
spirits, beer, tea, sugar, and coffee-on
those necessaries of life which are so
largely consumed by the working classes.
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The burthen of taxation would be placed
on those least able to bear it, and the
pockets would be relieved of those who,
while very willing to assert their right to
representation in both Chambers, are not
equally willing to bear the taxation which
representation entails in other countries.
Why in many countries the suffrage for
Parliament is represented by the amount
of taxation paid by the inhabitant.
Mr. GILLIES.-And when we proposed a tax on incomes over £500 a year,
you opposed it.
Mr. BERRY.-I am disposed to think
that those proposals were never made in
good faith, else why were they abandoned
with a majority sitting on that (the
Ministerial) side of the House affirming
them?
Mr. JONES. - You "stone-walled"
them.
Mr. BERRY.-The head of the Government, after he had got through the
H stone wall," when he found he could
carry those proposals, abandoned them.
Mr. GILLIES.-In the face of your
knowledge, can you assert that?
Mr. BERRY.-Certainly. I assert
that, when all danger was past, and
when it was possible to carry the Budget
including those proposals, the Government abandoned them. To return, however, to the Bill, I say this is a question
which we must discuss with a sense of
the duty we owe to our constituents, and
with a sense of the responsibility imposed
on us by its peculiar importance. If it
were a measure not dealing with the
Constitution, whatever harm it might do
would be comparatively immaterial, because it could be repealed. But I will
venture to say that if once this Bill is
placed on the statute-book, it can never
be repealed-in fact, securities are taken
in the measure itself to prevent its repeal.
It is to be a permanent measure, for the
Government have taken good care to
except it from the operation of the provisions relating to the double dissolution
and the joint meeting of the two Houses.
The 60th section of the Constitution Act
and parts I and 2 of this Bill are excepted from the operation of the provisions I have mentioned, showing that this
is more than a mere alteration of the law.
It is the consummation of what I stated;
the other night, was very much like a
conspiracy, by the expenditure of a large
amount of money, to stifle and put under
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the heel of authority the manhood suffrage of the colony. The Bill shows that
on the face of it, or else why is it to be
exempted from the operation of the provisions relating to the double dissolution
and the joint meeting of the two Chambel'S? The reason is very clear. It is
simply because, if the Bill were not so
protected, it is possible that the country,
when it really understood the character of
the measure, might give vent to such an
outburst of indignation as to return an
almost. unanimous Assembly to repeal it.
But, by the terms of the Bill, an absolutely unanimous Assembly would be
powerless to repeal it, unless there was
also an absolute majority in favour of its
repeal in the other Chamber.
Mr. SERVICE.-You have not read
the ·Bill.
Mr. BERRY.-Clause 17 says" Nothing in this Act shall in anywise affect,
alter, or vary the 60th section 'of the Constitution Act, and any Bill to repeal, alter, or vary
parts 1 or 2 of this Act shall be deemed to be
a Bill by which an alteration in the constitution
of the Council or Assembly is made, and to be
within the operation of the said 60th section,
and is hereby excepted from the operation of
this Act."
Does not that clause bring parts 1 and 2
of this' Bill within the same category as
the 60th section of the Constitution Act?
And what is the law with respect to that
section? Nothing to which that section
relates can be altered unless with the consent of an absolute majority of both
Houses of Parliament. Does not that
prove my assertion that, if you had a
whole Legislative Assembly wishing to
repeal parts 1 and 2 of this Bill, they
could not do it unless there was also an
absolute majority of the Legislative Council created by the very measure itself in
favour of its repeal?
Mr. KERFERD.-That is the case
with the Constitution now.
Mr. BERRY.-But I thought we were
altering what is now. I thought we were
reforming. I thought we were, under
this Bill, to give the people a better hold
upon their own affairs. Yet if they wished
to repeal the Bill their hands are to be
tied, even from using the machinery provided with respect to the double dissolution and the joint meeting of the two
Houses. Honorable members opposite
may be able to show good reasons for this
proposal, but what I want to point out is
that members of this Chamber should
remember what they are doing, because
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according to the proposition their constituents, even if unanimous, would be
quite powerless to repeal this measure
without the consent of an absolute majority
of another Chamber. We are not asked
now merely to make a trifling amendment
in the Constitution Act within certain
lines which are well known and universally
approved of. That was the position which
was taken up on every previous Reform
Bill that has been submitted to this House,
not excepting that introduced by the
honorable member for Warrnambool in
1874. That measure sought to deal with
all questions of constitutional usage upon
the basis of the Imperial Constitution, but
the present Bill is a totally new departure.
I have already pointed out that the utmost
the Assembly could do under the measure
would be to secure the passage of one Bill
brought in during the first session after a
general election. I would ask the Government to state what would be done in the
event of two or three important Bills being
rejected ·elsewhere in the same session.
How would the double dissolution settle
that difficulty? Say there were three
Bills rejected by the Council - and
we have had instances of more being
rejected in one session-and there was a
double dissolution, who is to say which
Bill the country approved of at the general
election? Of course the gravest objection
to this Bill is that it removes the centre of
gravity, as it were, altogether from the
majority and transfers it to the minority;
but even the machinery by which that is
sought to be done is in itself unworkable,
and, instead of the Bill facilitating legislation, I venture to say that under it we
should have more Bills lost, more time
wasted in attempting to get them on the
statute-book, and more dead-locks than we
have ever had under the present Constitution. The Premier said he thought that
if the Legislative Council was altered in
its composition as he proposes, a double
dissolution would not be required, and that
neither would there be any joint meeting
of the two Houses. That may be so, but,
if the proposal to popularize the Council
would achieve that result, what necessity
was there for providing the remaining
machinery? As a choice of .two evils, it
would be infinitely better in my opinion
to take the Bill which emanated from the
Council last year without the addenda of
the Premier than to accept this measure.
Instead of improving the Bill which the
Council sent down to this Chamber on two
SESe lSSO.-T
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occasions, he ha.s made it worse. In the
proposal of the Council to popularize that
House and, to that extent, to make it
possibly more amenable to public control,
there was no attempt to alter the relations
of the two Houses-no assumption of
seizing the power of the purse by indirect
means-no suggestion to override the
absolute majority of this House by a
meeting of the two Houses. There was
at all events a disposition to bring a larger
number of people into the election of the
Council, and to divide the electorates so as
to bring public opinion to bear rather more
forcibly on that House than it has done
hitherto. There was no objection to that
proposal in itself, but what we wanted
first was the recognition of the construction of the Constitution Act in the way in
which it has always been construed by
every leading man in this country. We
said-" First let us understand that the
relative powers of the two Houses here
are the same as the relative powers of the
two Houses at home, and then we don't
object to the increase in the electoral
power of the Council."
Mr. SERVICE.-An absolute Assembly.
Mr. BERRY.-Certainly, if the honorable member likes the phrase. It means
an absolute country, because there is no
difference between the Assembly and the
country. If the Assembly is not the
country, then we have no locus standi at
all.
Mr. SERVICE.-Did you not speak
of a "corrupt Assembly" ?
Mr. BERRY.-The honorable member is unfortunate in his interjection. A
corrupt Assembly was never checked by
the Council. Any corruption of sufficiently large import -which would give
any benefit to the large property-holders
-would not be in any way checked by
the CounciL It never has been and never
would be. Therefore, when t.he honorable
member quotes some remarks about the
Assembly before the last being corrupt,
let me ask was there ever any time in the
history of the country when the Council
waited more eagerly to pass the measures
of the Assembly than they did to pass 'the
measures submitted by the Government
which was in office at that time ? Was
there any check on the part of the Council
then? Either that Assembly was corrupt
or it was not. Let honorable membcl's
opposite choose one horn of the dilemma
or the other; If it was corrupt, thEm the
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Council did not check it. If it was not the Attorney-General has not always been
corrupt, then what becomes of the talk so consistent but that when in office he
has been able to put on the war paint for
about a " corrupt Assembly" ?
Mr. SERVICE.-It was your talk, not this House for a short time, and to use
ours.
language which he had previouly conMr. BERRY.-If the honorable mem- demned. The honorable mem ber need
ber did not believe the statement, there was not shake his head. I have here a few
no pertinency in his quotation. If he does extracts from speeches made by members
not believe that was a corrupt Assembly, of the present Ministry which will prove
what is his position? He wants us to the correctness of what I say. The Attorassume that the Assembly is sometimes ney-General has used this language:corrupt, or may be, and that the Council
" Surely no one will deny that if there is a
would check it. I contravene both his general desire on the part of the people, extendpropositions. I don't believe the Assembly ing over two consecutive sessions of Parliament,
in Victoria within our time has ever been with regard to any particular measure, it ought
not to be in the power of any body of men to
corrupt in the sense of requiring any check resist
that Bill, and prevent it from becoming
whatever. Politically speaking, there may law."
have been an understanding by which one
Yet the Government Bill provides the
party has taken undue advantage of the
Council with the means of doing that.
other, but corruption in the sense of money
Mr. KERFERD. - It provides the
payments to members themselves, or in any
way in the form that corruption is usually means for a Bill becoming law.
Mr. BERRY. - The Premier, again,
spoken of, I do not believe can be charged
against any Assembly that has existed in was not always so willing to sacrifice this
Victoria for many years past at all events. House as he is at present. The honorable
member, in reference to the Norwegian
Mr. FRANCIS.-Nor any Council.
Mr. BERRY.-No. The Council has scheme, said"The mode devised by the Government for
not had the opportunity. It has not had
the control of the money. We do not carrying out the Bill was not in itself objectionable to him, but it might have been provided
know what it would do if it had, but I do that after a dissolution or without a dissolution
not desire even inferentially to make a -after a Bill had been passed by the Assembly
charge of that kind. It is not necessary in two consecutive sessions of Parliament, and
to do so, but, when the Premier interjected rejected by the Upper House in the same sessions-if the Bill passed the Assembly a third
"An absolute Assembly," I wished to time,
it should thereupon become law."
show I was not afraid of the term.
Hansard teems with speeches by the I am quite willing to assist the Premier to
honorable member for W arrnambool in carry that proposal into law. Does not
which he took up identically the same that mean" an absolute Assembly"? If
position that I do now, and I do hope that the honorable member introduces a Bill in
before this debate is over the honorable accord with the sentiments expressed in
member will take an opportunity of telling that extract, I will do all I can to keep
the country how it comes that he is a mem- him on the Treasury bench.
Mr. SERVICE.- Why did not you
ber of the present Gov.ernment-how it
comes that he is associated with gentlemen do it?
Mr. BERRY.-That was our identical
who opposed him in all his previous political career.
proposal, and the honorable member obMr. FRANCIS.-Sometimes.
jected to it.
Mr. BERRY.-I do not refer to mere
Mr. SERVICE.-Oh! I'm afraid there
matters of detail. They opposed him is as much change of front 011 that (the
systematically upon the same funda- opposition) side as on this.
mental principles concerning which the
Mr. BERRY. - Then what did the
two sides of the House differ now. The Minister of Justice say with reference to
Minister of Railways is perfectly con- the Norwegian scheme? He went further
sistent. There is no man sitting on the even than any of his present colleagues,
Ministerial benches who has been more and his speech has quite the true ring
consistent than he. In season and out of about it. He saidseason, he has at all times advocated the
"Both electors and members of the Upper
views now put forward ill this Bill. But House
having already in their electoral capacity
that consistency can hardly be ascribed to a voice in respect to Money Bills, I do not see.
any other member of the Cabinet. Even why they should have anything further to do
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voice as to Money Bills away from them by the
nlost convenient mode I eould find."
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all Temple-court. The honorable ttiem.:
ber for Warrnambool at this time was
complaining that his opponents said th~t
The honorable member does not propose all the barristers of the colony except hlS
to take " their separate voice as to Money own law officers were opposed to him, and
Bills" away from the Council now.
that was exactly what was said of the
Dr. MADDEN.-That is just what the late Government in the last Parliament.
Bill does, absolutely.
The honorable member, however, has now
Mr. BERRY.-No, it increases that placed himself en rapport with Templepowel' of the Council, and gives them all court and I want to know how he can
that they have ever contended for. The justify the change. He has joined those
honorable member then advocated that the very tacticians whom he denounced as an
Council should not interfere with the active minority. Having led the country
finances after they were settled by this to the right, he now leads it to the left,
House. Now he gives the Council supreme and he is bound to explain his altered
power over the finances, for they have position.
only to command this House what to do.
Mr. FRANCIS.-I always took my
The honorable member knows very well law from my legal advisers.
that if the Council can excise one item
Mr. BERRY.-This was not a quesfrom the Appropriation Bill they cau ex- tion of law but a question of principles,
cise twenty, and we are not to be told and the honorable member, in the speech
that they will not exercise that power. I have quoted from, goes on to describe,
We have had enough experience to kuow in very much the same language as I have
that, give them the power, and there are used on similar occasions, that all those
certain classes of men who will go to any influences of the minority-banks, merlength. It is all very well for the ?overn- chants, barristers, and others-were exerment to say that they are proposmg pro- cised in a variety of capacities, sometimes
visions that will never be used; but how through Executive Councillors, sometimes
long will the Council cease to be a political through speakers at public meetings, s~me
House under this Bill, and how long will times through the leaders of the LegIslaa Government be able to exist without a tive Council, but always against the best
majority in both Chambers? This is not interests and the express wishes of the
an amendment of the Constitution at all, people of this country. I want to know
but absolutely a new Constitution pro- how, if it was wrong for those persons t.o
posed without that due· submission to the do that then, it is right for them to do It
people which a new Constitution ought now and how it is that the honorable
always to be subject to. The honorable me~ber for vVarrnambool has taken a new
member for Warrnambool was formerly of departure and is lending his weight to an
exactly the same opinion that I am now. alteration of the Constitution totally at
When speaking of the Darling grant in variance with all his previously expressed
1866, he saidviews?
" Although I do not desire to detain the IIou~e,
Mr. FRANCIS.-I submitted legislaI wish to point out the strik~ng amount of ~n
tion
to amend the Constitution, which
fiuence which has been attallled by an actlve
was thwarted primarily by you.
minority."
1\11'. BERRY.-The honorahle member
And that influenco by the minority has
gone on increasing since ~hat. da.y, and is not justified in saying that his Bill. ~as
now the honorable member IS stIll further defeated primarily by me. My 0pposltlOn
helping it. The honorable member con- would have been futile had it not been
for the revolt of his own supporters ,,,hen
tinued"I do not desire to enter upon the merits, the they found that he proposed to submit
standing, and the wealth of this minority so financial questions to the joint vote of
much as to point out how the mov~ment has the two Houses. It was when Mr. Higinbeen kept alive by a ver~ small. sect~on o~ the botham and others who were supporting
people. For instance, the .Executive CouncIllors
declared that they were fortified in their position the Government discovered that the Bill
by the opinion of every barrister of standing in was to apply to financial questions, that
the colony outside the Government."
their loyalty to the people of the colony
I believe that was also the position of the as represented in this flouse made thena
late Government-of being opposed to all desert the Government, and vote against
the outside barristers-but the honorable the third reading of the Bill. That Bill,
member now finds himself in accord with however, was not so bad as the present
T 2
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one, because though, under the former, it
would have been possible for Appropriation Bills to have been amended, the present proposal is that the Appropriation
Bill shall be amended by this House at
the dictation of the Legislative Council,
and we are to have no voice in the
matter. It is not even as though the
right was conceded to the Council, which
exists in some colonies, of amending
Money Bills. There would have been
some precedent-some analogy-for giving the Council the right to amend Money
Bills. But this Bill does more than that;
it gives the Council the right to mutilate
a Bill of this House without this House
having any power to disagree with the
mutilation. Nay, the degradation is even
worse than if the Council mutilated the
Appropriation Bill themselves-we are to
do it at their dictation, or else to stop
Supplies. Again, the Premier, when he
wanted to impress the double dissolution
on the sentiments of the House, thought
he was very 1ucky in having found a
precedent in the colony of the Cape of
Good Hope. He dwelt, in his speech, on
the grand discovery that, as he said, ident.ically the same provision exists in that
colony. lIas the honorable member discovered by this time that there is a very
marked difference between tile two cases?
In the Cape Colony, the same electors
elect both Houses. It is not to two different constituencies that the double dissolution takes place.
An HONORABLE MEMBER.-There is a
restricted suffrage there.
Mr. BERRY.-It is almost universal.
A man who has a salary or wage equal to
lOs. a week is a voter for both Houses,
and no doubt the object of this restriction,
slight as it is, is to exclude an alien race.
Will the honorable member admit that this
alters the case very materially? Just as
I showed that he had no precedentespecially in regard to the Maynooth
College grant-for his statement that an
Appropriation Bill was altered at the instance of the House of Lords, so does the
fact I have mentioned show that neither has
he in the Constitution of the Cape Colony
any precedent for the double dissolution.
If our two I-louses had the same constituencies there would be no objection to the
double dissolution from a constitutional
point of view, though as a matter of machinery, I think, it would be complex and
probably unnecessary. Still there must
be a marked difference between the system
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at the Cape of Good Hope, where the two
constituencies are the same, and the proposal here, under which the constituency
of the one House is to be 100,000 and
that of the other House 200,000. Again,
the honorable member for Warrnambool
thought he had a precedent in Norway for
the joint sitting of the two Houses; but
that illustration was just as wrong as the
illustration with regard to the Cape. In
Norway, the two Houses are elected as one
-practically the Constitution is a oneHouse Constitution. After the members
are all elected to form one House, that
House out of itself elects a number of its
members to form the second Chamber.
Mr. SERVICE.-But the two Houses
sometimes meet together.
Mr. BERRY.-Yes; if there is any
question they cannot settle separately they
come together.
Mr. SERVICE.-And when they meet,
what majority is required to carry a Bill ?
Mr.BERRY.-Two-thirds; but the two
Houses represent one constituency, whic~
makes all the difference. It is the same
as though a two-thirds vote of this House
made a measure the law of the land. Will
the Premier submit a proposal to do that?
I would sooner a thousand times accept it
than the present proposition. There you
would have some safeguard, for the de·
cision would be with this House. But,
as I have pointed out, this very Bill, if it
is passed, cannot be altered even by a
unanimous Assembly. No doubt, with
regard to other measures, the Premier
showed that they could be passed at a
joint sitting, if a sufficient proportion of
the members of the Council could be got
to support them. But I think that so far
from there having been, of late years, a
tendency to increase in the proportion of
members of the Council who side with
this Chamber, the tendency has been to
decrease.
Mr. SERVICE.-I don't think so.
Mr. BERRY.-l think it is only natural that it should be so, and I think it
would be so to a greater extent still under
this Bill. That conclusion is reasonable
if we remember how different is the composition of the two Houses, both as to the
mode of election and the term for which
members are elected, and if we regard
also the fact that the Council are never to
be subject to dissolution except under the
special circumstances mentioned in the Bill,
which can only arise when a Government
remain long enough in office to follow up .
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step by step the desire of their party to
make a certain measure law-a contingency somewhat remote. With that exception, the members of the Council are
not to be elected, like the members of the
Assembly, all simultaneously at a time
when the country is in a state of excitement and the mind of every man is directed
to poll tics. Moreover, the Council will
not, like the Assembly, terminate its existence at a specified time. Every three
years, at the most, there is a direct state
of relationship between the Assembly and
the country, which will not exist, irrespective of the suffrage, in the other Chamber,
from the mere fact that the members of
that House are to be elected by rotation
in batches every two years, and the House
ia never to be tlissolved except for·a specified purpose. The probabilities are that,
notwithstanding the alteration in the suffrage of the Council, the relati \'e number
of members who \Voultl support a thoroughly popular policy would be diminished by the Bill. I can, of course, quite
understand a conservative Government
receiving the unanimous support of the
proposed Council; but I refer to a Government who would propose to impose taxation which would aHect the constituency
of the Upper Cham ber. The chances
are that such a Government would not
obtain in the Council even the proportion
of members to support them which supported Sir James McCulloch and the honorable member for Warrnambool in 1865.
But even supposing the Premier is right
in his anticipation, and that the proportion
would be the same, according to his own
showing it would require 56 members of
this House to pass any measure at the
joint sitting. That is a very large number. The present Government cannot
command 56 votes, and therefore they
would not be able to pass anything at the
joint sitting proposed in this Bill.
Dr. MADDEN.-Not on a question of
which the Assembly approved? Do you
mean to say that no members on the
opposition side of the House would vote
on the Ministerial side?
Mr. BERRY.-Well, I remember that
honorable members opposite when sitting
here never did so. Of course, if the
question affected the privileges of this
House, the whole of the members on this
side would help any Government; but
you are now, by this Bill, taking away
the privileges of this House. What I
~ea~ i1i\ th~t the present Government,
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strong as they believe themselves to be,
and fresh as they are from the country,
which they consider gave an emphatic
declaration that they should take charge
of affairs, still have not such a majority
as would under this Bill enable them to
place a single law on the statute-book.
It seems to me that this Bill should be
described as "a Bill to enable the Legislative Council to prevent, for all time, any
legislation to which they have the slightest
objection." Does anyone believe that
a Mining on Private Property Bill, such
as the country really demands, would ever
become law under this measure?
Mr. SERVICE.-Certainly.
Mr. BERRY.-Yes, some kind of a
Mining on Private Property Bill-a Bill
which would practically confer on the
owners of the land the whole of the gold
discovered in it. I am simply anxious to
place these points hefore honorable mpmbers-not in a.ny party spiril, or with any
desirt~ to be dogmatic as to carrying out
my OWII views. Very lew nwn, I tllink,
have exhibited so large a dispositioll as I
have done to accept any proposal for an
alteration of our Constitution, so long as
it was within the lines of the British
Constitution.
Dr. :MADDEN. - The plebiscite, for
instance.
Mr. BERRY.-The plebiscite, for some
purposes, might commend itself to the
minds of all honorable members. If you
want to discover the opinion of the country
upon a measure apart from all personal
relations to members, and simply for the
direction of Parliament, if the measure
was of such supreme im portance that it
would elicit the attention and interest of
men in all parts of the country, so that
you could be quite sure of having a thoroughly national vote, I say t.he plebiscite
in such a case would be a great, wise,
and practical addition to parliamentary
government. I never have advocated,
nor do I advocate, the submission of
trumpery questions to the country.
Dr. MADDEN.-Such as Money Bills.
Mr. BERRY. - Sometimes a money
question might be very important al..
though the amount was very small.
Dr. MADDEN. - You excluded all
money questions from the plebiscite.
Mr. BERRY.-Yes, because I think
this House, by the Constitution, is the
country for all matters of finance, and we
have many ways of knowing and understanding whether we ?ore in a: ccor4 wHh
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the country; if we are not, the proper so doing that it does not represent
way is to dis sol ve the House, and that the country, and consequently a dissois done. Therefore I contended that lution immediately follows. That is a
any attempt to have two authorities on fundamental constitutional arrangement.
finance would result in confusion. But I want to know why, this House being
the question is not what- my views are; always subject to dissolution under such
we are discussing the Bill before the circumstances, when the number of elecHouse, and Ministers cannot get out of tors for the Council is raised from 30,000
the illogical and unsatisfactory nature of to 100,000 they should be denied the
their proposals by introducing anything right of at once obtaining fresh represenI have said on a former occasion. I have tatives? Supposing the Bill to become
not altered my opinion in the slightest law as it stands, for eigh t years there would
degree, namely, that in certain cases the be sitting in the Council members elected
plebiscite would be beneficial, and that in by the present constituencies, and if the
others it would end in a fiasco, so that measure did not come into operation beinstead of 150,000 or 160,000 votes, fore the end of the present year some
as at a general election, the ballot- members elected upon the existing limited
boxes would be found to contain not franchise would be enabled to sit for ten
much more than one-tenth of that number. years, notwithstanding that their fellow
I do not wish to trouble the House with members were elected on a three times
many further remarks, but I cannot refrain more liberal basis. The kind of dissolufrom observing that the Premier referred, tion the despatch hints at is one that
with some expectation of help, to the de- would take place upon a general disagreespatch of Sir Michael Hicks-Beach in reply ment between the Houses, and would not
to the reasons I offered him why power be interfered wi th by the operation of
should be given to alter our Constitution machinery and safeguards calculated to
in a certain way. The points of the de- obstruct the majority of the country in
spatch to wbich the Premier particularly carrying the point they have at heart.
alluded were the snggestions made in it, Again, there might be a dissolution of the
first, that a possible dissolution of the Council at the will of the Government of
Council might facilitate matters, and, the day without a necessarily consequent
secondly, that there should be no tacks on dissolution of the Assembly. There can
the part of this House. Well, the idea be little doubt that such an arrangement
that a possible dissolution of the Legisla- would have a beneficial influence upon
tive Council might help to mend matters another place. Nothing is clearer than
is olle that has commended itself to the that either of the dissolutions I have just
jndgment of many men for many years indicated is infinitely more in accord with
past. There would be not,hillg unconsti- the terms of the despatch than the one
tutional in such a plan-no departure from the Bill provides for, the eft'ect of which
the ol'(linary lines of any Constitution would be. that an Assembly freshly
framed on the mOllel of that of Great elected by the country, and carrying out
Britain. But the possible dissolution sug- what it was sent hy the country to do,
gested by the late Secretary of State for would be dissolved simply because it was
tho Colonies, in his despatch, differs alto- performing its duty, and in order to jusgether from the douLle dissolution con- tify a dissolution of the Chamber that
temphtted by this Bill, which does not stood in its way. Then there is the other
even provide that, when it comes into point touched upon in the despatch,
force, a dissolution of the Council should namely, that it is necessary that the Asimmediately follow. Yet nothing is clearer sembly should never adopt what is known
than that, Oil the adoption of an a] together in parliamentary language as a "tack."
new system of election for the Council, Now, in setting forth the undesirability of
tbe new body of electors being increased tacking, the Premier would undoubtedly
in number from 30,000 to 100,000, the have all of us with him so long as he
proper plan would be to dissolve the adhered to the tack we find described
Council as at present constit.uted, and in parliamentary text-books, and to which
allow the enfranchised people to elect Sir Michael Hicks-Beach referred; but
new representatives. That is a principle neither authority in the least backs up
which is thoroughly admitted with respect the proposal to give the Legislative
to the Assembly. Whenever this House Council power to direct this House as to
alters its electo1'&1 basis, it admitt;!, bl Wh3tt items s~o~lld lwt be in,ch~ded in the
}.:fr. Berry.
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Appropriation Hill. Such a plan as that,
I venture to say, never entered into the
mind of the Secretary of State or any
other English states~an. Before I quit
this part of the subject, let me thank the
Premier for the yaluable, though somewhat late, testimony he has practically
borne to the usefulness to us of that from
which his quotations-I mean those I am
now dealing with-were derived. In conclusion, let me briefly call attention to
certain passages of a recently published
work, in which the question we are discussing is treated from a thoroughly
impartial stand-point. I allude to Todd's

Parliamentary Government in the British
Colonies. The portions I will quote are,
I think, well worthy the consideration of
honorable members, because I presume we
are all anxious that, in amending our Constitution, the work should be done in such
a way that, while repairing in one direction, we should do no mischief in another.
Speaking of the different colonies, the
relations of the two Houses in them, and
the mode of working out responsible
government there, Todd says" Under parliamentary government an Upper
Chamber derives special efficacy and importance
from the fact that, being unable to determine
the fate of a Ministry, it is much less influenced
by party combinations aud intrigues than the
Lower House. While toe Upper Chambers of
all constitutional Legislatures recognise their
position as one removing them entirely from
party considerations, and as designed to be a
guard against hasty and immature legislation,
they would doubtless feel it to be their duty to
weigh with more than ordinary anxiety and
care the explicit declarations of public opinion,
when deliberately given by all classes of the
community upon any measure, after the period
of excitement which might have given rise to it
had passed away. When such a spirit pervades
the Upper Chamber, there need be no apprehension of a conflict between the two branches
composing the Legislature."
But would that state of things continue
under this Bill ? Would not the elevation
of the Council to become a more truly
representative Chamber lead it to assume
functions it never before sought to exercise, and tend to hinder it from that
judicial and impartial discussion which it
is its true province to develop?
Todd
says further" But, whether constituted by nomination or
election, the Upper House in every British
colony is established for the sole purpose of
fulfilling therein 'the legislative functions of
the House of Lords,' whilst the Lower House
exercises within the same sphere 'the rights
and powers of the House of Commons.' It is
therefore most desirable that, in general, pertlOl;lS should be chosen as members of an Upper
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Legislative Chamber who already poss~ss some
measure of parliamentary experience and ability,
besides being otherwise qualified for such honorable service."
The writer then proceeds to describe some
of the differences that have arisen in
the various colonies between the two
Chambers, and adds, with reference to
Upper House claims to alter a certain
class of Bills, as follows : "In South Australia and in Tasmania this
claim has been partially allowed by the Lower
House; but in Victoria the strictest limitation
of the powers of the Upper Chamber has been
insisted upon (as will be presently shown) in
conformity with the constitutional practice of
the Imperial Parliament."
Now I ask honorable members-I speak
in the interest not of this colony alone,
but of responsible government at large,
which is on its trial in the colonies of the
empire-whether they will weaken the
hands of the popular branch of every
colonial Legislature by now consenting
to abdicate the functions conferred upon
them, which they have enjoyed for a
quarter of a century, and which are
always jealously guarded by the House
of Commons? If they do-I can scarcely
imagine such a thing to be possible-this
Parliament, so recently elected, will hardly
shine in the annals of constitutional
We shall thenceforward
government.
be placed outside the pale with regard
to all constitutional matters. Whatever
we do afterwards will not be of the
slightest importance or value to the various
other colonies of the empire when, being
placed in circumstances resembling those
that now surround m~, they feel the need
of some sort of guidance or direction.
Instead of our example being one to follow, it will be one to be invariably
shunned. We shall be regarded as a
people who, having been originally possessed of a Constitution which conferred
upon them the fullest powers, but which,
because of one unfortunate defect, omitted
to give them, through a possible dissolution of the Councilor by enabling the
Executive Government to exercise means
similar to those capable of adoption in
connexion with the House of Lords, complete control over their Upper Chamber,
became eventually so worn out by constantly recurring difficulties that, in a.
moment of weakness, they determined to
maintain their rights and privileges no
longer, and to surrender what the people
of every other colony, and of the parent
State, most jefl,l<;ms~y and, ;1ffecti ona,tely
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cherish and guard. Moreover, I think
the present question should be dealt with
in a higher and better light than one of
party. I think it most unfortunate that'
a party spirit was ever entertained with
respect to such a subject.
An HONORAJaLE MEl\IBER.- Did not
you, in your turn, act towards the question
in a thoroughly party spirit?
Mr. BERRY.-I think I did not. When
I was sitting on the Treasury bench, I
even ran the risk of being personally injured by charges of political inconsistency,
because, in my desire to find means by
which our difficulties could be got over
without any surrender by the Assembly
of its undoubted rights and privileges,
and in my indifference as to what reform
machinery was adopted so long as it would
effect what I thought essential to our
purpose, I did not hesitate, with respect
to the second Reform Bill I introduced,
to make changes which, however, involved
no change of principle, but were simply
adopted in order, if it were possible, to
satisfy and overcome the objections of
those who differed from me. Charges of
inconsistency were brought against me on
that account, whereas my action could
only be truly interpreted by my desire to
settle our difficulties with any machinery
and by any means so long as the analogy
of the two Houses at home was not departed from. Once destroy that analogy,
and we have nothing to guide us. We
are outside British precedents and British
text-books. In view of all this, I ask
honorable members to consider well before
they destroy for us the landmarks of
British history that now we so well know
amI so thoroughly appreciate, and take a
new departure which may land us in difficulties to which those of the past are as
nothing.
Mr. G ILLIES.-Sir, let me say in
starting that I am not at all prepared to
deny that it is extremely inconvenient for
us that we are necessarily called upon now
to discuss the very important matter before
us, because I am constrained to think that
any such course on our part ought to be
unnecessary. The present is not the first
time I haye expressed my conyiction that
if the various political parties of the
country would work the Constitution we
have in the way in which the English
Constitution is worked at home, we would
never have found ourselves confronted
with the difficulties that now face us, the
greater proportion of which are of our own
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ralsmg. But it is too late in the day for
us to ask ourselves whether we-might not
have been wiser in the past than we have
proved ourselves to be, seeing that the
experience we have gathered during recent
years forces us' to the conclusion that, if
we are to have political harmony in the
colony, and continue to work with two
Houses of Legislature, we must find some
means, eyen if they be mechanical, of
removing the impediments in our path.
At the same time, in entering upon the
task before us, we may reckon that we do
so none the less disadvantageously because
we have during the last few years been
considering and dealing with very little
else than measures of constitutional reform.
For example, the Bill we have in our
hands is the third one of the kind presented to the Legislative Assembly within
the last three sessions. Furthermore, it is
utterly impossible for anyone to characterize either of its two immediate predecessors as one that even those who
supported it can now regard as without
blemish. In fact, the first Reform Bill
the honorable member for Geelong (Mr.
Berry) submitted to us differed markedly
in character from his second Reform Bill.
Yet, by a curious train of reasoning, some
honorable members have arrived at the
conclusion that both were practically
identical.
Mr. BERRY.-So they were.
Mr. GILLIES.-How can any opposition member really regard the two Bills'
as identically the same? If there was no
substantial difference between them, why
was one changed for the other? At any rate
it will not be denied that the head of the
late Government proposed, after su bmitting two Reform Bills to the last Parliament, to appeal from its decision to that
of the people of the country, and that
when he came before the latter tribunal
he submitted a measure which was the
diametrical opposite of either of those on
which he had taken the verdict of the
Assembly. In addition to the advantage
of which I have spoken, we have another
in the circumstance that some portions of
the present Bill are nearly identical with
the reform proposals that came before the
Legislature in 1873 and 1874. As honorable members very well know, the question of a double dissolution and also that
of an extended franchise for the Council
-not so great an extension as we contemplate-was submitted to the Legislative Council in 1873, and that in 1874,
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after a general election had taken place, a
meeting of the two Houses was also proposed. So that a large proportion of the
present Bill is simply a reproduction of
what has been under the attention of
Parliament for a considerable period. Let
me next remark that I can very well
understand the difficulties experienced by
the honorable member for Geelong in
coming to a real and genuine discussion
of the subject before us. He doubtless
felt-he could not but feel-that to a
number of the proposals now pressed upon
honorable members for the~r acceptance
he had already given his assent, and the
assent of the party with which he acted.
Mr. BERRY.-To not one of them.
Mr. GILLIES.-The first proposal
contained in t.he Bill is one for the popularization of the Council, a co.urse which
has received the support of the late Premier, couched in the most outspoken terms
he could use. Surely 110 one will say that
the popularization of the Council is an
uuimportant portion of our reform scheme.
Have not the people out-of-doors generally,
as well as their representatives in Parliament, discussed for years paet what the
Opposition have at various times denounced
more or less violently as a sham, namely,
the representative character of the Upper
House so far as numbers are concerned?
The Opposition have over and over again
called what I speak of a sham,' but now
that the Government propose to remove
that sham-presuming it to exist-and to
popularize the constitution of the Council,
and when, moreover, there is an opportunity for carrying their views into effect,
what do we find? A universal howl from
the opposition press against any proposal
of the kind. Sir, I think I am entitled to
say that it is not fair for the honorable
member for Geelong to object, as he has
done to-night, to many of the proposals
contained in the Bill, because I can show
that he has, on former occasions, s'ubstantiaUy given his assent to them. In fact he
was then prepared to go, in the direction
of reducing the qualification for electors
of the Council, much further than even we
propose to go. For example, in 1878 the
honorable member, speaking of the Reid:Munro scheme, stated as follows : "The proposals were that the Legislative
Council should be elected by the whole of the
ratepayers of the colony; that if on any matter
of legislation whatever, not financial legislation
merely, the Legislative Assembly had to be
dissolved, the Legislative Council should also be
dissolved; and that after the joint elections, if
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there was still a disagreement, the tnembers of
the two Houses should meet in one chamber,
and the decision then given should be final. I
am prepared to say that there are not six men
on the Ministerial side of this House who would
reject a proposition of that kind made in good
faith as a basis for a settlement of the question."

I confess that I have extreme difficulty in
understanding how the honorable member
,can object to the proposals in the' present
Bill that exactly follow the lines of the
scheme to which he was then addressing
himself.
Mr. BERRY.-There was nothing in
that scheme about the Council taking any
item out cf the Appropriation Bill.
Mr. GILLIES.-I think it will be
proper for us to refer to that part of the
question afterwards;, We are now discussing something else. Even the honorable
member for Geelong will not deny that
perhaps the most important portions of the
Bill are those in which it proposes to
popularize the Legislative Council and to
provide first for a douGle dissolution, and
afterwards for a meeting of the two
Houses; and I wish to point out that, according to his own statement at the time,
there were not, in 1878, six men sitting
behind his Government not prepared to
assent to and support aU those arrangements as a basis of reform. If the honorable member is now as much in a position
to speak for his party as he was then, are
we to understand that he and they are
prepared to afford that support now?
Mr. BERRY.-Are you proposing the
same scheme ?
Mr. GILLIES.-Undoubtedly we are.
Mr. BERRY.-You do not go so far.
Mr. GILLIES.-At any rate the difference between us may be reduced to this,
that while we propose to e'xtend the
Council franchise so far, the honorable
member is prepared to go further, and to
take the ratepayers' roll. Am I to understand that that is the only point of variance between the Opposition and the
Government?
Mr. BERRY.-I referred to the scheme
alluded to as a whole. It was not my
scheme at all. Therefore it is not fair
for the honorable member to single out
separate points of it.
Mr. GILLIES.-I have great difficulty
in following the honorable member, and
understanding what he means, when I find
that, as to the three principal proposals
now submitted by the Government, he
intimates one day that there are' not
six men of his party not ready to adopt
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and support them, and on another daythat is, this evening-that when he spoke
formerly he was in effect referring to
something else. Then I must proceed
<categorically and say-Are the honorable
member and his friends prepared to popularize the Legislative Council? That is
proposition number one. If they are so
prepared, will they help us so far, even if
we go no further? N ext, if they are prepared to assist us in popularizing the
'Council, will they help us in providing
:for a double dissolution under certain cir·cumstallces ? Next, will they go still
further, and aid us in obtaining what the
honorable member himself, in a communication which I quoted from in the late
Pa,rliament-I allude to a memorandum
addressed by him to the Governor, -which
he knew would be sent home to the Secretaryof State-has called the Norwegian
principle? Of course, the object the
honorable member had then in view was
to impress upon the Secretary of State
that his Government and their friends
were thoroughly moderate and reasonable,
in fact, so much so that they were prepared to accept, in some instances, suggestions from their opponents, even to
the extent of adopting an extreme proposal, namely, that to let the two Houses
meet together after a general election.
Is the honorable member prepared to go
so far now? Because, if we Clln come to
an understanding now upon the points I
have indicated, and the honorable member is as much able now to speak for his
party as he was formerly, we may find
ourselves competent to arrive at a very
important agreement on the question of
constitutional reform.
1\1:1'. LONGMORE.-Are you prepared
.
to alter the Bill ?
Mr. GILLIES. - There can be no
doubt that the Government will willingly
alter their Bill if the honorable member
for l~ipon will point out a way in which
it can be improved.
Let me at this
point, Mr. Speaker, direct your attention
to a curious circumstance, namely, that,
since the Bill was printed and circulated,
a large proportion of the opposition offered
to it by the opposition press is simply
confined to the proposal to liberalize and
popularize the Legislative Council. But
I think it is too late in the day to offer
objections on that head. I am convinced
that., thronghout the length and breadth
of lhe country, there is a strongly prevailing feeling that the Council ought to
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The
be liberalized and popularized.
honorable member for Geelong himself
confessed to a belief that that is the case
when, urged by public opinion and his
own supporters, he dropped the nominee
principle out of the reform measure he
went upon at the general election. Why
did he take that' course? Because he
recognised that, if he appealed to the
country upon the basis of the nominee
principle, he would not come back to the
House with half the supporters he now
has. The mere fact of his omitting from
his new Bill that particular portion of his
former one shows clearly that he perfectly
appreciated that the people of the country
are prepared to stand up for the Legislati ve Council, so far as their claim to be
able to elect that body themselves is concerned. The fact is that the great bulk
of the community-those who have no
vote for the Legislative Council-are not
willing to remain disfranchised for ever.
They are satisfied that the time has come
when they ought to be entitled to vote
for the election of members of the Upper
House, and they are not prepared to listen
to anyone, no matter on what side of the
House he sits, who tells them that it is
right for them to rest content without the
privilege they wish for. That being the
case,.l assert that the proposal of the Government to popularize the Council is one
of the matters that have the approval of
nine-tenths of the electors of the colony.
I am not going to discuss the details of
our propositions at the present stage.
There is no occasion for me to do so. I
want rather to get honorable members in
opposition to ascertain how far we can
travel together, and then, when we come
to a point upon which we find we disagree,
we shall, I da,re say, be willing, as reasonable men, to discuss our differences. If,
for instance, we find we are all agreed
that to popularize the Council would be
a very proper thing to do, I ask honorable
members on all sides to assent to the first
proposition the Government Jay down in
their measure. Let me say that even the
honorable member for Belfast has often
expressed opinions favorable to popularizing the Upper House. For example,
in 1~79, when he joined in the debate on
the second reading of the last Reform
Bill, be put forth views on lhe subject
almost identical, as far as I could understand them, with those embodied in the
Bill now before us. He was then willing
to accept a £10 franchise, to increase th~
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number of provinces to twelve, and to Government ever thinks of dissolving the
provide for the retirement of members of Assembly unless the Assembly disagrees
the Council by rotation, in almost preeisely with them.
Mr. LALOR.-I beg your pardon, but
the way proposed in the Biq. I apprehend then that at any rate our proposals you are wrong there. There have been.
with regard to the popularization of the dissolutions of the Assembly at the inCouncil will have his powerful support. stance of the Council.
Mr. GILLIES. - An except.ional inAnd now with reference to the provision
in the Bill for a double dissolution. I stance is not sufficient to alter the constibelieve that although, in the first in- tutional rule I have just laid down, and
stance, the idea of rendering the second the correctness of which cannot be disChamber of the Legislature liable to disso- puted. It is with the Assembly as it is
lution appeared to a number of honorable with the House of Commons; so long
members to be a very novel one, the as it agrees with the Government in
proposal is now so familiarized in their office, it is not likely to be prematurely
minds that it will be accepted without dissolved. But if a general power were
any great trouble. Indeed, I have always given to the Governor to accept advice
thought that the opposition it was likely fi'om his Ministers to. dissolve the Council,
to meet would come not from honorable upon the votes of which, be it understood,
members of this Chamber,. but rather they are not dependent for their existence,
from honorable members elsewhere. I what would be the result? The Miniscannot indeed conceive what objections try would be endowed with the means
honorable members here can raise to there of coercing the Council to pass every
being, when the Assembly is dissolved, a measure the Assembly carried. Would it
dissolution of the Council as well.
not be rather unfair to render the Council
:Mr. LALOR.-Why should this Cham- liable to dissolution whene\'er it disber be dissolvable upon a Money Bill ?
pleased a l\linistry hy a particular vote,
Mr. GILLIES.-If the honorable mem- while, at the· same time, the Assembly
ber who interrupts me will kindly wait might be left untouched? The point.1
until I reach the point he raises in the draw particular attention to is that, under
ordinary way, I will be obliged to him. such an arrangement, the Council could
What I am now discussing is the abstract be dis sol vedfor an act which did not
proposition whether it is desirable or touch the life of the Ministry of the day;
otherwise that there should exist some- whereas the rule is that the Assembly is
where power to dissolve the second branch never dissolved unless it has challenged
of the Legislature. The honorable mem- the Ministry's tenure of office. The posber for Geelong appeared, just before he session of such a power by the Adminisconcluded his speedl, to place a particular tration would mean coercion towards the
interpretation upon the language used by Council quite as bad as that which may
the late Secretary of S tate for the Colo- be exercised by means of an Approprianies in his despatch, with reference to a tion Bill. But, after all, the words of
dissolution of the Council, but I confess Sir Michael Hicks-Beach's despatch are
I did not very clearly understand the not capable of misinterpretation. They
nature of the distinction he then drew. can have only one meaning. The passage
Looking to the language itself, I don't see alluded to is as follows : how there could be any difficulty in inter"If, however, it should be felt that the re.preting it properly. To my mind, the spective positions of the two Houses in matters
right interpretation is that, whereas the of taxation and appropriation can only be deby an amendment of the Constitution Act,
Council is now protected by Statute from fined
there may be other points, such as a proposal
being dissolved, it might be deemed well to enact that a dissolution of Parliament shall
to render it liable to dissolution.
apply to the Legislative Council as well as the
Mr. BERRY.- Why should not the Assembly, that might usefully be considered at
language be taken to refer to a dissolution the same time."
Honorable members will observe that
of the Council under any circumstances?
Mr. GILLIES.-I don't gather from the dissolution here referred to is disthe observations of the late Secretary of tinctly one affecting Parliament as a
State that he alludes to anything of the whole, and inclusive of both Houses.
kind. Certainly, if he did, our difficulty in It is plain, therefore, that the interpretathe matter would be more serious than it tion the honorable member for Geelong
is. For instance, we all know that no placed upon the .passage is Olle which it
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will by no means bear. Furthermore, it
call not be said that the proposal to make
a cli'ssolution of' the Council consequent,
under certain circumstances, upon a dissolut.ion of the Assembly is at all an unprecedented one. For example, we find that
the Legislative Assembly of South Australia passed, the other day, a Bill provilling for a dissolution of the Conncil
under circumstances exactly similar to
those under which the Bill before us contemplates a dissolution of our Upper
House, namely, that when a measnre,
previously adopted by the Assembly, shall
h:we been rejected in two successive
sessions by the Council, both Chambers
shall be subject to dissolution. The Bill
I allnde to as having passed the Legislative Assembly of' South Australia did not,
however, become law, because it was lost
in the Council by one vote; it failed, in
fact, to obtain a ;tatutory majority of the
Upper House, just as the last Reform Dill
of the late Government failed to obt.ain a
stat.utory majority in this Chamber. So
much for the constitutional character of
our proposition with respect to a double
dissolution. As to the two Houses
meeting together, I confess I have great
difficulty in understanding the strong
objections the honorable member for Geelong has to-night urged against such an
arrangement. He appears to think that
undor our proposals it would be quite impossible to submit a Bill for the consideration of the joint Houses except it
had been rejected in the first two sessions
of Parliament. Now that is quite a
ill istake, as I will show, although the
subject is properly one for discussion in
committee rather than in the House.
I want, however, to make it plain that the
matter has been not overlooked, but, on
the contrary, carefully worked out by the
Government in framing their measure.
Take the case of the present Parliament.
Its first session began in May, 1880, and
we may naturally expect its second session
to begin in May, 1881. Well, suppose a
Bill to be then introduced and to be rejected by the Council in the following
December. Let ns follow the progress of
things in the third session. Parliament
re-assembles in May, 1882, and the Bill is
re-introduced in June, re-sent up to the
Council in August, and re-rejected by that
body in October. A dissolution may then
follow in April, 1883, or otherwise within
the prescribed period, without any difficulty at all.
Mr. Gillies.
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Sir J. O'SHANASSY.-Cannot the
Council hold the Bill over if they please?
Mr. GILLIES.-The honorable member for Belfast will find a provision in the
Bill to prevent the Council doing anything of the kind. Now the first proposal
of the Government is the popularizing
of the Legislative Council. That, as
I have already said, appears to have
met with a strong expression of support
not only in this House, but outside of
it. The second proposal is that the
Legislative Conncil shall be liable to
be dissolved as well as the Legislative
Assembly; and the third is that, in the
event of disagreement on the question in
dispute continuing after a general election,
there shall be an opportunity of submitting
the matter to the decision of a joint meeting
of the two Houses. These proposals, I
assert, obtained substantial support from
the honorablo member for Geelollg when
sitting on this (the Ministerial) side of the
House, and speaking for himself and his
part.y. That being the case, it is too late
in the day for the honorable member to
turn round and object to these proposals
being contained in the present Bill ..
Mr. LALOR.-Did the late Government submit these proposals?
Mr. GILLIES.-No; but the late
Government, through the head of the
Ministry, approved of these principles, and
I say that when these principles are now
submitted to them in a form to be legislated upon, they are bound, if they have
any consciences at all, to support them.
There is one important consideration which
must not be lost sight of, namely, that the
late Government went to the country on
their Reform Bill, and they are bound to
acknowledge that they were defeated
upon it.
Mr. LONGMORE.-No.
Mr. GILLIES.-The late Government
went to the country on what they considered the most perfect scheme of reform.
They had previously abandoned their first
proposal; they would not even follow out
their second proposal; but they submitted
a third proposal to the country, on which
·they were defeated. Seeing that they
went to the country principally on this
important question, and that they were
defeated, we must accept the constitutional
doctrine that both the late Government
and their Reform Bill were defeated at the
general election. The late Government, .
I submit, are compelled to acknowledge
that the measure which they submitted to
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the country did not meet with the approval
of the country. That being the case, the
proposals for reform brought forward by
. the present Government must be of a very
different character from those which the
country has already rejected. The proposals contained in this Bill have met with
such a large support in Parliament on
former occasions, and in the country, that
the Government, I contend, are justified
in believing that they will still meet with
a Jarge support from the country. Scarcely
any member of this House will deny that
the first proposal-the popularizing of the
Legislative Council-is one of the most
important in the Bill. Of course thaf
proposal, as well as the other two connected with it, would be wholly incomplete if it was not followed by the third.
It is necessary to provide for something
like a finality of veto with reference to
the second branch of t.he Legislature in
matters of ordinary legislation, but even
that would not overcome the difficulties
in which the Assembly has been placed.
The real difficulties which have occurred
with us have all been dead-locks in connexion with our Appropriation Bills, and
any pro_posals which fell short of submitting a plan to cut that Gordian knot
would be unsatisfactory both to this House
and to the country. Honorable gentlemen opposite submitted a proposal which
they told us would be sufficient for the
purpose, and they challenged us to deny
that it would. I always did acknowledge
that the proposal of the late Government
in their first Reform Bill would have
been perfectly sufficient for the purpose;
that is to say, it would have placed the
most absolute authority and power in
the hands of the Legislative Assembly,
and would have given no power elsewhere. Their last proposal was of the
same kind. The 6th clause of their Bill
of last session placed the most arbitrary
power in the hands of the Assembly, and,
so far as votes of pllblie money were concerned, gave the second branch of the
Legislature no voice whatever. That
proposal was one of the most simple and
perfect kind to accomplish its object; but
I venture to think that at the last election honorable members found that the
people of this country are not in favour
of an absolute Assembly any more than
an absolute Council. In fact, as the Premier pointed out the other evening, the
principal journal whieh has supported
honorable members opposite for such a
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long time has demonstrated over and over
again that, though the utmost possible
reasonable latitude should be given to the
Assembly in matters of finance, it must
not be absolute-that there ought to be
provision for some check and control.
An HONORABLE MEMBER.-The plebiscite.
Mr. GILLIES.-The late Government
did not propose that the plebiscite should
be applied, undet· any circumstances, to
votes passed in Committee of Supply.
They pl'oposed that the authority of the
Legislative Assembly for the expenditure
of money should be absolute under ull
circumstances. I assert, however, that
the people are not in favour of what is
known as the 6th clause of the Bill of
last session-they are not in favour of
placing uncontrolled authority, so far as
expenditure is concerned, in the hands of
the Legislative Assembly. If they are
not prepared to accept the doctrine of
absolute uncontrolled authority on the part
of the Assembly in regard to the public
expenditure, the only alternative is that
there must be a check. The question
then arises-Where is the check to lie ?
We must work out this proposition if we
are to provide against the recurrence of
dead-locks, and we are bound to face that
matter. We have, in fact, to provide a
check against uncontrolled power on the
part of the Assembly in regard to expenditure, and to prevent dead-locks. I again
call on the honorable member for Belfast
to give any practical assistance which his
experience can suggest to bring about a
solution of this difficulty.
Sir J. O'SHANASSY.-It is quite
easy.
Mr. GILLIES.-I am very glad to
hear that, but I will point out to the
honorable member for Belfast-Sir J. O'SHANASSY.-Will you take
my advice?
Mr. GILLIES.-In 1868, when the
honorable gentleman was a member of
the other branch of the Legislature, he
acknowledged the necessity for Parliament
dealing with the question of dead-locks,
and said that dead-locks could not be got
rid of by simply popularizing the Legislative Council. He pointed out that the
power to create a dead-lock at any time
would still lie in the hands of either
House.
Sir J. O'SHANASSY.-That will also
be the case if this Bill is passed.
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Mr. GILLIES.-I don't think so, and
I believe I shall Le aLle to show the
honorable member that it will not. In
1868, the honorable gentleman, who was
then a member of the Legislative Council,
said"It will be generally acknowledged that no
measure of reform can be satisfactory which
will not l)l'ovide against what seems likely to
be a continual disturbing element, namely, a
frequent recurrence of dead-locks. We cannot shut our eyes to the fact that it· is in the
power of either branch of the Legislature
to precipitate a dead-lock at any time, and,
therefore, that the removal of the present deadlock would give no guarantee t.o the public
that the same state of things would not be
repeated."

Therefore the honorable member has expressed his concurrence as to the necessity
of making some provision for the prevention of dead-locks. I believe that the
provision which the Government have
submitted in this Bill, although not in
the same form, will practically bring
about the same results as in England,
where the practice is recognised that each
branch of the Legislature ought to consider the other. The House of Commons,
while asserting its right to control in
money matters, recognises the desirability
of the second branch of the Legislature
exercising its ordinary functions of expressing approval or disapproval upon
important public questions, even though
they may include questions of nnance.
Reference was made, the other evening, by
the Premier to the principle which underlies all the propositions as to the control
of nnance, and especially as to the improper use of nnancial measures. I think
that, unless we are prepared to recognise
the principle which has been laid down,
it will be utterly impossible for us to
come to any reasonable solution of the
difficulty of dead-locks, which is a matter
that we have to face. The leading principle connected with the practice of the
Imperial Parliament is that no Appropriation Bill, and no Supply Bill of any
kind, is ever sent from the House of
Commons with anything inserted in it to
coerce the House of Lords into passing
something which otherwise it would not
like to pass. The principle which underlies the whole practice of the Imperial
Parliament is that no attempt shall be made
to use the annual Appropriation Bill in a
way to coerce the Lords to do something
which otherwise they might not do. That
principle has been so clearly laid down,
over and over again, that it has become
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thoroughly accepted by the Imperial Parliament, and no attempt is. now made to
depart from it. The other evening, the
Premier quoted a passage from IIatsell, a
portion of which is so extremely applicable
to some of the illustrations I am about to
give that I will take the liberty of citing
it again. It is as follows : "The Commons are by the practice of Parliament entitled to insist' that the Lords shall make
no alteration in a Bill of Supply;' but to avail
themselves of this right, and thereby refuse to
the House of Lords the exercise of that privilege
which they have as one of the branches of the
Legislature (' to give their dissent to a proposition they disapprove of'-without, at the same
time, being obliged to reject the Supply which
the public necessities demand, and which they
are ready and desirous to grant) is to confound
those separate rights that belong to each House
of Parliament, and thereby to introduce and
encourage proceedings which must in their con·
sequences prove dangerous to the Constitution,
The Lords, therefore, in their answer to the
attempt which was made by the Commons in
1699, replied with great weight-' The joining
together in a Money Bill things so totally foreign
to the methods of raising money, and to tho
quantity or qualification of the sums to be raised,
is wholly destructive of the freedom of debates,
dangerous to the privileges of the Lords, and to
the prerogative of the Crown. For by this means
things of the last ill consequence to the nation
may be brought into Money Bills, and yet neither
the Lords nor the Crown be able to give theirnega·
tive to them without hazarding the public peace
and security.'''

Hthis passage had been written in the light
of our own experience, it could not have
better shown the principle for which I am
contending. It is written exactly as if the
writer had in his mind some of the things.
which this House has avowedly done in the
past. We have absolutely attempted to
use Appropriation Bills for the purpose
of passing' things which we knew were
objectionable to the second branch of the
Legislature; and that is the principle
which is condemned in the quotation 1.
have read from the high authority of
Hatsell. It is also condemned by May;
and it is likewise condemned in one of
the despatches fl'om the late Secretary of
State for the Colonies. Practically what
is condemned is a tack, and a tack is the
insertion in a Money Bill of something
which ought not to be placed in it, with
the view of coercing the other branch of
the Legislature to do something in regard
to which it ought to be able to exercise a
deliberative and independent voice.
Mr. BERRY.-Have we ever done
that?
Mr. GILLIES.-Certainly.
Mr. BERRY.-Never.
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Mr. GILLIES.-Unless we had resorted to that practice there would never
have been a dead-lock, and there would
be no need for such a reform of the Constitution as is now suggested.
Mr. LONGMORE.-Name an instance.
Mr. GILLIES.-It is not necessary,
because the cases are in the mind and
recollection of honorable members. The
tack of the Tariff to the Appropriation
Bill is notorious.
Mr. LALOR.-Of course.
Mr. GILLIES.-And yet the existence
of a tack was denied just now. Tacks
are the foundation and cause of our difficulties. The dead-locks we have suffered
from have all arisen in connexion with
annual Appropriation Bills. To show
that the principle laid down in the quotation I have just read from Hatsell is
recognised and acted upon in the Imperial
Parliament, I will direct the attention of
honorable members to two kinds of cases.
The first class consists of cases in which,
before a separate Bill that proposes a
grant of public money is dealt with at all,
a message from the Crown is sent to both
Houses of Parliament--to the Lords as
well as to the Commons-in which the
concurrence of each House is asked to the
grant. I want to know how it is that
this practice has been so peculiarly absent
from our practice in this colony?
Mr. BERRY.-One Housemust" grant"
and the other" concur."
Mr. GILLIES.-I don't care whether
the word used be "g'rant" or "concur."
A distinction of that kind makes no substantial difference to my argument. The
practice in England is that before certain grants are initiated-before they are
placed in any Bill-both the Lords and
the Commons are asked to concur in them;
and I want exactly the same practice to
be followed in this country. From 1808
to 1874, in every case where a separate
grant was made by the Imperial Parliament, to any person, by means of a separate Bill, a message was first sent to each
House asking its concurrence in the grant.
During that period grants were made by
means of separate Bills to Lord Lake,
Lord Wellington, Lord J..Jynedoch, Duchess
of Kent, Countess of Elgin, Princess of
Cambridge, Princess Helena and Prince
Alfred, Sir R. Napier, Princess Louise,
Duke of Edinburgh, and Prince Leopold.
One might imagine that, as the grants in
all these cases were to be made by means
of separate Bills, a preliminary message
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would not have been sent to the House of
Lords; but so anxious are the Imperial
Government to be courteous and considerate towards the House of Lords that
in each case a message was sent bot.h to
the Lords and Commons, asking their
concurrence in the proposed grant, before
the Bill to give effect to it was even
introduced. There is another class of
cases, apparently of a much more delicate
character, and yet the same course waEl
pursued in regard to them. I refer to
cases where the intention was to insert a
grant in the annual Appropriation Bill.
If there is anything out of the usual way
in connexion with a proposed grantanything which induces the belief that the
Lords would like to consider the matter
separately-it is the invariable custom for
a message to be sent to the Lords, asking
their concurrence in the proposaL
Mr. LALOR.-Read the message.
Mr. GILLIES.-I will read the message in one case.
Mr. LALOR.-Oh!
Mr. GILLIES.-Surely the honorable
member did not expect me to bring into
the chamber about 20 volumes of the
Commons' Journals for the purpose of
reading the messages sent in all these
cases. I will give one example.
Mr. LALOR.-Are they all identical?
Mr. GILLIES.-As nearly as possible.
I will refer to one, which is an exception
because the language is much stronger
than in the other cases. In 1797 a message was sent to the House of Lords, asking
it to concur in taking measures to grant
the Princess Royal £80,000 in view of
her approaching marriage. The Lords
concurred. A similar message was sent
to the Commons, who also concurred, and
the £80,000 was placed in the annual
Appropriation Bill. A similar course was
followed in 1816, in connexion with the
grant made on the marriage of Princess
Charlotte. In 1857, on the marriage of
the Princess Royal, a message was sent to
the Lords asking their concurrence in
making provision to grant Her Royal
Highness £40,000; and a similar messa.ge
was sent to the Commons. Both the
Lords and the Commons concurred, and
the amount was placed in the annual
Appropriation Bill.
Mr. BERRY.- Will the honorable
member say how the Lords concurred except by passing the Appropriation Bill?
Mr. GILLIES.-They concurred by
resolution. In 1864, a message was sent
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to the Lords and Commons asking their
concurrenoe in a proposed grant of £20,000
to Sir Rowland Hill. Both Houses concurred, and the amount was placed in the
The same
annual Appropriation Bill.
course of procednre was followed, in 1874,
in making a grant of £25,000 to Sir
Ga,ruet Wolseley, in recognition of his
services in the Ashantee war.
Mr. LALOR.-The honorable gentle~
man promised to read one of the messages,
bu t he has not done so.
Mr. GILLIES.-I said I would make
reference to one case in which the language
u3ed was stronger than in the others. In
all the cases except one the message to the
Lords asked them to concnr; in one case
it asked the assent of the Lords in making
provision. The message in each case was
sent to the Lords before the proposed
grant was placed on the Estimates.
Mr. BERRY.-The Lords always do
concur. We will do the same for the
Council as is done in England for the
Lords, if that is all you want.
Mr. GILLIES.-As I have shown from
Hatsell, the principle laid down by the
Imperial Parliament is t.hat where there if:!
the slightest reason to believe that the
second branch of the Legislature desires
an opportunity of considering even a
grant of public money, it should have the
opportunity of doing so separately. The
instances I have quoted illustrate two
important classes of cases, namely-first,
those where the approval of the Lords is
asked before a separate Bill is introduced;
and, secondly, those in which the approval
of the Lords is asked before an amount is
placed in the annual Appropriation Bill.
Our practice has been in direct antagonism
to this practice. It has been not to con~
sult the Legislative Council upon any case
in which it was doubtful whether they
would approve, but to insist that their
approval should be coerced, and forced
from them, by applying the screw by
means of the annual Appropriation Bill.
Honorable members have preferred that
the public service should suffer rather than
that they should not get their own way.
That is wholly opposed to the practice of
the Imperial Parliament. The House of
Commons has always been anxious to
show that it considers the public interest
first, and the convenience of the two
Houses of Parliament afterwards. That
is what we wish to see in t.his country.
We desire to introduce here the practice
followed in the Imperial Parliament-we
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desire to consult the public convenience
first, and then the convenience of both
Houses.
Mr. LALOR. - Will the honorable
gentleman give an instance in which the
Lords were asked to concur in a grant,
but refused to do so?
Mr. GILLIES.-Jt is not necessary to
do that, for a case of the kind would not
affect my argument in the slightest. I
have shown-and this is all the length
my argument goes - that the principle
laid down by constitutional authorities is
that the annual Appropriation Bill should
not be used for the purpose of coercing
the assent of the second branch of the
Legislature to a grant of public money
which there is reason to believe it will
otherwise not approve of. In the measure
we have submitted, the first thing we do
is to lay down the principle upon which
Appropriation Bills shall be based and
framed. We set out by saying that an
Appropriation Bill ought never to be
used with the view of coercing the second
branch of the Legislature-that it shall
be framed on the lines on which Appropriation Bills ought to be based. Is there
anything to prevent this House-coming,
as it does, fresh from the country after a
general election-setting forth on the face
of an Act of Parliament the only principles
it will recognise upon which an Appropriation Bill ought to be constructed?
We do that by this Bill. We say that
an Appropriation Bill shall not include
anything except grants for the ordinary
service of the year- that it shall not
include items which involve questions of
public policy, on which the second branch
of the Legislature has a fair right, under
our Constitution, to be consulted. If this
principle be adopted, there will no longer
be occasion for any interference on the
part of the Legislative Council, and there
will be no need for any message from the
Council asking that an item may be taken
off the Estimates, because the Appropriation Bill will only contain such items as
are recognised by law as proper to be
placed in the Appropriation Bill.
Mr. P ATTERSON.-Wbich may be
challenged.
Mr. GILLIES.-I don't think we need
be under any apprehension of any interference with regard to salaries. The Bill
proposes that the Legislative Council shall
be popularized in the way set forth in the
measure, and there need be no apprehension of improper interference by such a
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body with the annual Appropriation Bill.
I repeat that if we lay down, as the principle on which Appropriation Bills shall
be framed, that they shall not include any
matter of public policy, but only grants
for the ordinary serviee of the year, we
need be under no fear whatever. If our
Appropriation Bills are framed in that
way, we Fhall overcome the whole difficulty. If by any aceident or oversight
the Government of the day submit Estimates to the Legislative Assembly involving matters of public policy, having no
relation to the ordinary service of the yeur,
provision is made to meet such an exceptional case. It is provided that on the
Legislative Council pa,ssing a resolution,
by a majority of two-thirds of the whole
of its members, asking the Assembly not
to insert such an item in the annual Appropriation Bill, then the Assembly shall
not do so. If we can agree upon the
principle upon wllich Appropriation Bills
shall be based, what difficulty can there
be in arriving at a satisfactory conclusion?
Can anyone imagine the Council, popularized as it will be, passing a resolution
by two-thirds of its members, asserting
that there is an item on the Estimates
which violates the principle agreed upon
in reference to Appropriation Bills, if
there is not just reason for the a'ssertion ?
If their resolution did not bear truth
on the face of it, it would stamp them
as improper interferers, and raise the feeling of the great bulk of the community
against them. They would pass the
resolution with their eyes open to the
fact that they might be brought face to
face with the country on the very item to
which they took excE~ption. Honorable
members may contend that the Legislative
Assembly is giving up too much, but
prlt~tically what is it giving up ?
Has it
not been pointed out over and over again,
even by the journal which supports the
Opposition, that absolutely the country
gains what the Assembly may think it
loses? It is a gain to the country that
there shall never be the opportunity for a
dead-lock to occur over an Appropriation
Bill. In 1878, the honorable member for
Geelong wanted to force an agreement
from the. Council, to start reform upon the
basis that it should be impossible for the
Upper House to reject an Appropriation
Bill. Well, we start upon that basis; we
8aythat the annual Appropriation Bill shall
not be' rejected, if the Assembly confines
its functions to inserting in that measure
SEi. lSS0.-U

1.J

First Nigltt's Dehate.

289

only items which come within the principle
laid down in regard to such Bills.
Mr. DOW.-Define who is to be the
judge on that point.
Mr. GILLIES.-The people will be
the judge in the event of a dispute occurring, but I venture to say no dispute
will arise. I want to impress upon honorable members that, in order to prevent
dead-locks, we must make some provision
of this kind. If we are to prevent the
rejection of annual Appropriation Bills,
we must take care that things are not inserted in them which ought not to be there.
In the event of dispute about any item, of
conrse the people must ultimately determine it, when the time comes.
Mr .. LONGMORE.-Three years after
the dispu te arises.
MI'. G ILLIES.-Even assuming that
length of time may elapse, it is better that
the ordinary Supplies for the year should
be voted, and that the country should
pay its debts, than that there should
be a dead-lock to satisfy some honorable
members' notions as to the privileges of
the Legislative Assembly. What are the
privileges of either Chamber if they interfere with the liberties, rights, and claims
of the people? Our privileges ought only
to be used for the purpose of benefiting
the people, not injuring them. If we hold
a single privilege which interferes in the
slightest degree with the rights of the
people, it ought to go. But I deny that
we have any such privilege. If we are
to make provision to prevent dead-locks
-to prevent the second branch of the
Legislature rejecting an Appropriation
Bill-we must make some provision to
prevent items being inserted in the Appropriation Bill which ought not to be·
there. Lay down your lines-set out the
principles upon which an Appropriation
Bill should be based-and then stick to
them. If you do that, there never need
be such a thing as the rejection of an
Appropriation Bill. Some persons, I am
aware, have contended that instead of the
Council having the power, on a resolution carried bv two-thirds of the members, to object to the insertion of a certain
item in the Appropriation Bill, it would
be even better to give the Council power
to eliminate the objectionable item from
the Appropriation Bill, when the measure
goes before them, and allow the Bill to
pass without it. That pLan was under
the consideration of the Government.
The G?vernment recognised that, though
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it might be a simpler way tban that which
they propose, it would be impossible to say
whether such a Bill had passed with the.
approval both of the Legislative Council
and the Legislative Assembly, because it
might be amended in a direction which
the Legislative Assembly never had an
opportunity of expressing an opinion
about-an item might be eliminated, and
the Bill minus that item migbt become
law without the Assembly having any say
in the matter. The Government did not
think that a proper course to suggest.
Another proposal was that the Legislative Council should have power to amend
the annual Appropriation Bill; but it
must be evident to honorable members
that if that power were granted to the
Legislative Council the result would be
constant dead-locks. The moment the
Council amended an Appropriation Bill
and sent it back to the Assembly, a dispute would in all probability arise, and
that would be followed by a dead-lock.
So that that would be no solution at all of
the constitutional difficulty. I am aware
that some persons object to our Bill containing a provision that the Legislative
Council shall not reject an annual Appropriation Bill. But this provision has been
placed on the face of the measure in consideration of our giving to the Legislative
Council the power they do not now possess
to ask the Assembly not to insert items to
which they object in the Appropriation
Bill. If the Assembly are prepared to
accept the position that items objectionable to the Council shall not be inserted
in the Appropriation Bill, security should
unuoubtedly be taken against the rejection
of the measure. That is only fair. It
was one of the contentions on the part of
the Assembly at the conference between
the two Houses in October, 1878. I know
it is said that no branch of the Legislature ought to have placed upon it the
disability of saying it cannot reject a Bill.
I believe also that it is said of what use
is the provision seeing that no penalty
is attached. But there are, in the present
Constitution Act, hosts of provisions limiting, in some cases, the powers of Parliament, and, in others, the powers of one
House or the other. There are many
instances in which it is provided that it
shall not be lawful to do this or that.
For example, it is not competent for the
Legislative Council or the Legislative
Assembly to proceed to business unless
there is a quorum of members present. Of
Mr. GiUiei.
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course it may be said-" Supposing either
House proceeds to make laws without a
quorum ?"
Mr. P ATTERSON.-It cannot.
Mr. GILLIES.-I was just going to
say the same thing. Of course it would be
illegal. Why, in 1874, the then Minister
of Lands (Mr. Casey) quoted in this House
th~ dictum of one of the Judges of the
Supreme Court that the court recognised
that it might have the power, under certain circumstances, of taking into consideration whether a measure placed upon
the statute-book was really an Act of Par-'
liament at all. So that if the Council
or the Assembly choose to pass measures
illegally, in violation of the terms of the
Constitution Act, those measures can have
no effect at all. Then again, the 42nd
section of the Constitution Act contains a
limitation as to· the imposition of duties.
It says"It shall not be lawful for the Legislature of
Victoria to levy any duty on articles imported
bona fide for the supply of Her Majesty's land

or sea forces."

Supposing the· Legislature of Victoria
were to impose duties on such articles,
the imposition would be illegal. Then
the 56th section provides that it shall not
be lawful for the Legislative Council to
alter certain Bills. Supposing the Legislative Council were to alter such Bills,
they would commit an illegal act. Of
course they don't do it, not because of
any penalty, but because they know the
Statute expressly forbids them from doing
it. Then the 57th section provides that
"it shall not be lawful for the Legislative
Assembly to originate or pass any vote,
resolution, or Bill for the appropriation of
any part of the consolidated revenue fund"
unless it is first preceded by a message
from the Governor. The question may
be asked-Suppose the Legislative Assembly pass such a vote or resolution?
The answer is that the proceeding, being
in defiance of the Constitution Act, would
be illegal. Lastly, the 60th section declares that it shall not be lawful to present to the Governor, for the Royal assent,
Bills of a certain kind which have not been
passed by an absolute majority of both
Houses. These provisions set out what
it shall not be lawful to do; and, up to
the present time, no branch of the Legislature has openly and avowedly ignored
the law and the Constitution. There
have been differences of opinion as to what
should be done, but no attempt has been
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made to override the plain written Statute; and that is the answer to the objection which has been raised to the
appearance in the Bill of the provision
that it shall not be lawful for the Legislative Council to reject an Appropriation
Bill. The provision will add only one
more disability to n number of others
already contained in the Constitution Act.
I say we are entitled to plac'e the provision on the statute-book because we
take care that the annual Appropriation
Bill shall contain only what it was intended originally it should contain-provision for the ordinary Supplies for the
year. So long as it contains nothing
more, I submit we are entitled to say to
the Legislative Couneil-" You shall not
reject the annual Appropriation Bill."
Mr. McINTYRE.-Suppose they lay
it aside.?
Mr. GILLIES.-That is provided for.
If honorable membe:rs will look at the
interpretation clause, they will find the
following : " 'Reject,' 'rejecting," 'rejected,' shall mean
and include any resolution, form, or proceeding
adopted or taken by the Council, or omitted to
be adopted 'or taken by the Council, during any
session of Parliament, whereby any Bill has been
prevented frohl being pa.ssed into law."

Mr. FISHER.-Supposing the Legislative Assembly decline to take out of the
Appropriation Bill an item objected to by
the Legislative Couneil ?
Mr. GILLIES.-The 19th clause provides that the annual Appropriation Bill
shall not contain anything which has not
been previously submitted to the Assembly
in the Estimates of Expenditure, and that
it shall not be lawful for the Assembly to
proceed wit.h the consideration of any
such Bill containing any matter whieh the
Council may have requested, in pursuance
of a resolution passed by at least twothirds of that body, to be dealt with in a
separate Bill. No doubt if we set out
with the idea that we may insert anything, no matter what it is, in the annual
Appropriation Bill we shall soon get into
difficulties; but if we lay down the principle that t.he Bill shall include nothing
except the grants for the ordinary service
of the year, such a case as that which
the honorable member for Mandurang (Mr.
Fisher) suggests will not arise. I will go
further, and take the case assumed by the
honorable member f()r Geelong as one
likely to occur. "Supposing," asked the
honorable member, "the Legislative AsseIllbly should decline to proceed with the
"0"2
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annual Appropriation Bill?" To that I
say it is certainly within the power of any
branch of the Legislature to decline to
proceed with business. This House may
decline to proceed with business. It may
decline to consider the Estimates. It may
decline to elect a Speaker, although the
Constitution Act says it cannot proceed to
the despatch of business until it has done
so. But I will not take it for granted that
any branch of the Legislature would think
of saying that it would not proceed with
the necessary business of the country.
Mr. GAUNSON.-It has been done in
other countries.
Mr. GILLIES.-It may have been done
and may yet he done, but I will not assume
that any branch of the Legislature of Victoria would decline to proceed with public
business. It would be an extremely undesirable state of things, though no doubt
the constituencies would soon redress
matters. For my part, I do not think
the Legislative Assembly would decline to
pass an Appropriation Bill simply because
the law said it must not insert certain
items in that Bill. The Legislative Assembly is is much bound by the law as
any individual in the community. I will
not take it for granted that the Legislative Assembly, after assisting in framing
a law, would be the first or the second party
openly and avowedly to violate that law.
Moreover, it would be impossible for men
to legislate on any such lines at all. If we
can legislate only on the supposition that
something monstrous or outrageous will
be done by one branch of the Legislature,
all legislation is hopeless. But we should
assume thatour Constitution will be worked
reasonably and well. Unless we are prepared to assume that, we ought to give up
any idea of amending the Constitution at
all. In support of that view, I take the
liberty of quoting a passage from an article
by Mr. Gladstone. It was quoted by the
honorable mem ber for Belfast, last year, and
is extremely apropos of the very objection
I am now dealing with, that the Legislature
might refuse to proceed to business at all
under such circumstances. The article
originally appeared in the North American
Re'lJiew of September, 1878, and has been
included ill the first of a series of volumes
lately published under the title of Gleani'fJ.qs l?f Past Years. In speaking of the
British Constitution, Mr. Gladstone says" When men repeat the proverb which teaches
us that' marriages are made in Heaven,' what

they mean is that, in the most fundamental of
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all social operations, the building up of the
family, the issues involved in the nuptial contract lie beyond the best exercise of human
thought, and the unseen forces of providential
government make good the defect in our imperfect capacity. Even so would it seem to have
been in that curious marriage of competing influences and powers which brings about the
composite harmony of the British Constitution.
More, it must be admitted, than any other, it
leaves open doors which lead into blind alleys;
for it presumes, more boldly than any other, the
good sense and good faith of those who work it.
If, unhappily, these personages meet together
on the great arena of the nation's fortunes as
jockeys meet upon a race-course, each to urge to
the uttermost, as against the others, the power
of the animal he rides; or as counsel in a court,
each to procure the victory of his client, without respect to any other interest or right, then
this boasted Constitution of ours is neither more
nor less than a heap of absurdities. The undoubted competency of each reaches even to the
paralysis or destruction of therest. The House
of Commons is entitled to refuse every shilling
of the Supplies. That House, and also the House
of Lords, is entitled to refuse its assent to every
Bill presented to it. The Crown is entitled to
make a thousand peers to-day and as many tomorrow. It may dissolve all and every Parliament before it proceeds to business; may pardon
the most atrocious crimes; may declare war
against all the world; may conclude treaties
invol ving unlimited responsibilities, and even
vast expenditure, without the consent, nay, without the knowledge, of Parliament; and this not
merely in support or in development, but in
reversal, of policy already known to and sanctioned by the nation. But the assumption is
that the depositaries of power will all respect
one another; will evince a consciousness that
they are working in a common interest for a
COmmon end; that they will be possessed, together with not less than an average intelligence,
of not less than an average sense of equity and of
the public interest and rights. When these reasonable expectations fail, then, it must be admitted,
the British Constitution will be in danger."
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better I think it will be. The honorable
member for Belfast, in his speech the other
night-which, I am sorry to see, has not
been answered at all-told us that onefourth of the population did not vote on
the constitutional question at all; that
they voted solely with reference to a supposed grievance which they had against
the educational system of the country.
Sir J. O'SHANASSY.-I did not say
that.
Mr. PEARSON. - Anyhow, if the
statement does not come from the honorable member, it comes from others. For
myself I may say that, as far as my
experience goes, I fully endorse what the
honorable member said as to his claims to
the gratitude of the Ministerial party.
At my first election for Castlemaine, when
I stood partly on the question of the
plebiscite, my supporters admitted that I
got three-fourths of the Catholic vote; at
my last election I believe I did not get
5 per cent. of it. The proposals of the
Government were not put forward, at the
general election, in the matured shape in
which they are presented now; and the
one great argument used, especially by
members of the corner party, who exercised a great influence 011 the destinies of
the election, was-" You have before you
the scheme of the plebiscite, which may
be good or which may be bad "-the corner
party, I think, generally' said it was
good-" but it cannot be carried, while,
on the other hand, you have the Norwegian
scheme and Mr. Service's proposals, which
can be carried through the Council if the
Assembly will only send them up."
And I say that if we are not prepared What do we know about that ? We are
to acknowledge our responsibilities as a told there was a conference be'tween cerbranch of the Legislature, to legislate in tain gentlemen who were good enough to
a form in whi('h legislation is possible, to make themselves the representatives of
obtain such things as ~ve can obtain with- the Assembly with certain ot.hers who
out straining either the Constitution or represented the Council, and that they
the law too far, 1 have no hope of our could not come to an agreement. Therebeing able, in this session of :Parliament fore, whatever reason the representatives
or in any other, properly to amend the of the conservative party may have had
Constitution of Victoria.
for saying this-whatever hopes they may
Mr. PEARSON.-Mr. Speaker, the have entertained of the Council accepting
Minister of Railways and I think the one particular scheme - they had no
Premier also-certaillly the journals that ground at the time the general election
speak for them-claim among other things came off, and they won the election, in
that the Reform Bill of the late Govern- great measure, under false pretences.
ment was distinctly rejected at the gene- Under these circumstances, I regard the
ral election; and also, by implication, Reform Bill which they have brought
that the country assented to the proposals forward simply as a fancy proposal which
for reform propounded by the present the Ministry have got the opportunity
Ministry. Now the sooner we clear the of proposing from the Treasury bench ;
ground with regard to this matter the and what we have to consider is not

Second Reading.

[JUNE 1.]

whether it is good enough to be carried,
but whether it is really t.he best that
can be carried. The time when a Ministry could call upon the Opposition to
support them was when the honora.ble member for Geelong (Mr. Berry)
commanded a majority of nea.rly twothirds of this House-in fact, he had a
majority of two-thirds for the second
reading of his Reform Bill. If the then
Opposition had chosen to take a patriotic
part-if they had said, "Give up the
clanse we all object to, the clause which
makes the Assembly absolute over monetary matters, and we will support you
with a unanimous vote"-no Government
could have rejected such a proposal; and
a Bill so sent up to the Legislative Council,
whatever its provisions might have been,
would have had a better chance of becoming law than any Bill the present
Ministry can pass through this Chamber.
I regard it as a great misfortune that that
opportunity was lost; but I hope the
fact won't lead us on this (the oppositioll)
side to forget that we are bound to consider the Government Bill, such as it is,
with all possible candour and disposition
to do it justice. I think the members of
the Ministry will be themselves ready to
admit, by this time, that a great many of
their attacks on the late Government were
not altogether justified-that it is not
quite so easy to reform t.he Constitution as
they seemed to think when they sat on the
opposition benches. They attacked Mr.
Berry's Bill for having a certain simplicity
about it-they asserted that it decapitated
the Council and put its head on a pole.
That, certainly, is not the fault of the
present Bill. There is no simplicity about
the measure. It is so complicated in its
mechanism that one can hardly tell in
what direction it will work. It does not
propose to decapitate the Council or the
Assembly. What it proposes is rather to
give a tonic to the Council, ap.d to bleed
the Assembly at every pore-cutting off
its hands and feet so as to make it powerless. I scarcely ever saw a Bill which,
coming from gentlemen who once called
themselves conservatives, proposed such a
maximum of unnecessary changes. I think
there are nine different alterations proposed. We are to have the numbers of
the Council increased-a very important
point, which I think the Minister of Railways did not address himself to as he
might. The number of provinces is to be
increased; the qualification of members, and
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the qualification of electors of the Council
is to be reduced; the tenure of office is to
be shortened; there is to be a concurrent
dissolution; the Council are to have the
power of making amendments in Money
Bills; the Assembly are not to be at
liberty to make tacks; and lastly, the socalled Norwegian system is to be adopted.
'W'ith regard to the last proposal, I desire
to say that if honorable members on the
Ministerial side don't object, I will not call
it the Norwegian system, because it has
nothing in common with that system. The
Norwegian system, as the honorable member for Geelong (Mr. Berry) has shown,is
different in the way in which it works,
and is intended to make the Lower Honse
supreme. But the joint vote proposed by
the Government very nearly correspondg
with the Hessian system, and has this
great point of resemblance-that it tends
to make the Upper Chamber snpreme.
Therefore I thillk a better flllli truel' name
for the Ministerial proposal will be the
I-Iesf:ian system. Another objt'ction to the
Bill is that its differellt parts ar.· not in the'
least homogeneous. The arrangement reminds me of the five orders of architecture
which are in such close proximity at Oxford,
which device is not considered altogether
successful. vVe have the Roman-Dutch
system of the Cape of Good Hope.; a bit
of the American system, by which the
Upper House may make amendments
which they are now precluded from
making; a new doctrine as to tacks, taken
from Mr. Perceval, who is not generally
quoted as a constitutional authority; the
principle of altering the electoral basis of
the. Council which, as far as I can see,
is taken from France; and, lastly, the
Hessian system.
N ow two of these
systems-that of the Cape and that of
America-are known to have failed; and
as to the French and Hessian systems, we
really have no information about their
working. Thus, as far as any experience
goes, we are in the most complete uncer·
tainty as to what the result of the Bill
will be. The great point which the
Minister of Railways dwelt upon was the
popularizing of the Council. And how
is it to be popularized? By a deliberate
invasion of a principle which has been
sanctioned by this House.
Our numbers
have been altered on two occasions, and
on neither occasion have we proposed or
assented to the idea that the numbers of
the Council should be increased at the
same time-our predecessors, I presume,
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thinking that there was no reason why
the Council should be to the Assembly as
one is to two. Of course, I know why
the change' is proposed. It is to make the
Council more powerful when the two
Houses meet. But why is not that stated
openly? Why are we not told that the
Council is supposed to be too weak, and
that, therefore, additional voting power
must be given to it? I will add that there
is nothing whatever in the Cape or Hesse
systems to warrant the proposal.
Mr. FRANCIS.-It was advocated
here long before the adoption of the
Norwegian system was suggested.
1\11'. PEARSON.-This country has
been so fertile in constitutional disputes
that there is hardly a suggestion which
can be offered that has not already been
made at some time or other. I submit
that to increase the number of members of
the Legislative Council is not to go in a
popular direction. But we are told that
it will be a grand thing for so many
tbousand men to be added to the electora'!
rolls of tbat body-for so many more to
have a share in the constit.ution of the
Council, and so in the government of the
country. Let us consider wbat is really
thc effect of that proposal. We all know
what may happen in business. Two banking institutions may be amalgamated; the
one is encumberecl with deLt, the other is
perfectly solvent; and, however good the
united organizat,ion may be, it is not in
the least probable that the shareholders
of the solvent concern will benefit by the
union.
Well, how can the Ministerial
proposal be of benefit to the electors who
hold liberal sentiments if they are to be
steadily out-voted by the other side? Is
not the proposal one calculated to defeat
any liberal tendency whatever? If this
were not so, what the Premier has said
shows that his object is to introduce a new
element into our Constitution, and to base
the two Houses upon what I regard as a
most daugerous principle. He says the
Council has hitherto represented wealth,
and he is anxious that it should now
represent property. Then it appears we
are to have two Houses-the ono representing property, and theotherrepresenting
labour, or whatever you may choose to call
it. I think that will he introducing a
most dangerous distinction. It will be
putting class against class. Does anyone
suppose that property is in danger in this
country?
Several HONORABLE l\:1E:~IHEn$\-:::-¥ es,
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Mr. PEARSON.-I would be glad to
hear, at a future stage of the debate, how
that supposition arises. Looking back at
the legislation of the colony, I see no
attempts to place unfair taxes on property.
Unt.il a few years back, the general cry
was that it was the working man who
had to pay all the taxes. If you wan t to
see countries where property is taxed,
you must go to England, Belgium, and
Austria; or if you want to find a progressive income tax in operation, you
must go to North Germany. In Victoria,
until the other day,· working men consented to be t.axed on every article they
wore and every implement they used before they would consent to put taxes upon
land. Again, have we here a dangerous
class? In Europe, there is an enormous
distinction of classes-a distinction which
no statesman c::l.11 disregard. There are
the class who have, and the class who
can never expect to have. Here the
distinction is very different. Here are,
on the one hand, the men who have
already; and, on the other, the men who
are going to have in a very short timemostly young men who have not yet had
time to accumulate.
Dr. MADDEN.-Class cannot be set
against class under this Bill.
Mr. PEARSON.- That is what t.he
Bill will lead to at a future time. You
are creating a distinction which should
not exist. I would like to ask whether
any honorable member has witnessed any
communistic leanings in the colony except
in a publication callecl The Two Worlds,
the author of' which may be traced by his
style in leading conservat.ive journals? I
suppose he has gone over, from conscientious convictions, to the cause of
"law and order." Let me ask whether
any institution is strengthened by haying
separate representation? It is supposed
that, in all ages of the world, religion has
had a formidable enemy to encounter in
the person of free thought; ancl accordingly in every country a church was
organized for the protection of religion,
and, in England, separate representation
was given to it. Was the church a bit
stronger for that? No, it was weaker.
And when property gets separate representation in this country, depend upon
it that will be the time when property
will be assailed, because that will be
the time when working men will think
that legislation of an unfair character is
~i~eq ~t ~heqt~
What we want to do is
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to protect property in a very different
,way. We want to subdivide land, to give
every man a stake in the country as far as
we can, to check barbarian immigration,
and to diffuse education as far as possible.
I believe in that manner we shall prevent
'any question arising as between labour and
capital. What is capital but the reserve
fund of labour, and what is labour but a
kind of capital? Differences between the
two can be solved with the most perfect
quietude by committees of arbitration
composed of competent and moderate men.
Depend upon it that, if this country should
come to have a large impoverished class,
no Council of 30 or even 42 will be able
'to sit on the safety-valve and save a
tremendous explosion. You must guard
against danger at the beginning, and not
when it has grown great. The Minister
of Railways has argued that the power
'of suggesting, to put it in the mildest
form, given by the Bill to the second
Chamber will be an extremely moderate
one-one that will not frequently be used;
but it seems to me that if the second
'Chamber deliberately desires to draw all
'the power of the country into its hands it
can do it under that provision. All it has to
do is to desire that any extraordinary grant
-any grant which is not connected with
the ordinary services of the year-shall
be struck out of the Estimates and sent
up in a separate Bill, in order to starve
any Ministry you like out of existence.
No Cabinet could support a war of that
kind continuing over eighteen months.
The second Chamber can strike out any
matter it chooses; there is no limitation.
We have instances how this power of
amending Money Bills operates. Take
America. What we call dead-Iocksconflicts between the two Houses-are of
annual occurrence. Do honorable members desire that state of things to exist
here? I, for one, would like to see tacks
abolished. I think, when I fiud a conservative journal talking of tacks being a
relic of a bygone age, and as unfitted for
the present civilized ,times, it is neces~ary
to call to mind why the principle of tacks
was introduced, and what good service
tacks did in their time. The Petition of
"Right was virtually carried by a tack.
The King sent an intimation to the Commons that he would prefer Supply being
proceeded with first, and the Petition of
Right 'afterwards; but the Commons fell
back on their ancient privilege of having
grievances r~dresseQ. first, and in that
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way carried their point. In 1685, there
is an instance of a very different kind.
A Bill was then before the Commons for
regulating the militia. The idea was to
remove the standing army which James
II thought to employ to the danger of
the country. Courtiers mingled with the
members, and urged them to grant Supplies, and trust to the 'King's grace and
good will for the granting of their reasonable requests afterwards. Parliament
took that view of the matter, and, because
it did so, was prorogued the next day.
Before the next Parliament met, there
occurred the Revolution which cost the
King his crown. In 1693, the Commons
tacked what was known as the Place Bill
to the Appropriation Bill. In 1699, the
Irish Estates Confiscation Act was passed
by means of a tack. The Whig historians
express high approval of that proceeding,
and, without endorsing all that they put
forward on the subject, I must say there
was a great deal of reason for the course
then pursued. The Commons appear to
have dropped the exercise of the right of
tacking when the King gave up the right
to veto legislation. However, the King
retained the right of swamping the House
of Lords by the creation of new peers.
That right was exercised in 1712 with
reference to the Treaty of Utrecht.
Mr. JONES.-And those who were
instrumental in swamping the House of
Lords were banished.
Mr. PEARSON.-At all events the
House of Lords was made to feel that its
position was endangered if it opposed the
Commons in a matter with respect to
which they had the nation behind them.
It was thought tbat the power of swamping would have been used, in 1832, in connexion with the Reform Bill, but happily
the House of Lords thought it prudent to
yield to the popular voice. Since then
the House of Lords has very wisely given
way on all great questions. I know perfectly well that cases may be quoted of
the Lords having been ostentatiously consulted on money matters. Such a case
may be cited as that of the endowment of
education in 1839, when the control of
the national educational system was transferred to a committee of the Privy'
Council. But the fact is that the House
of Lords bas the gra vest possible reasons
for not pressing matters to extremities;
and therefore matters are not pushed to
the extremity they are here. I would
also ask honomble members opposite to
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remember this-th~t any Lower House
now has much stronger reasons for not
abusing the power of tacking than existed in former times. In those days, if
Parliament refused Supplies, the persons
inconvenienced were the King, his household troops, who were not numerous, and
the Custom-house officers, few in number.
In fact the King, out of his ordinary receipts, could defray most of the charges
of State in times of peace. Now, on the
other hand, the whole service of the State
is unhinged if the Supplies are stopped,
and the country is thrown into disorder,
and that is the great reason why the
Assem bly or House of Commons must be
trusted not to enter lightly upon a contest
of this kind, as it is also a reason why
the contest, if it occurs, is much more
terrible and should be guarded against
by some expedient. I Stl ppose we all agree
that tacks had much better be abolished
if that can be done without giving up the
pdvileges of the Assemhly-if in doing
it we can secure at the same time that
a Bill which is definitely approved of
in the country shall become law. But
you do not secure finality hy destroying
the power of the Assembly and transferring it to the Council-by giving the
Council power to carry out its own will,
while taking that power from the popular
Chamber. Surely that is not consulting
the wishes of the body of the people
more than they are consulted now. I ask
why, when the Ministry introduced this
clause regarding the suggestion of amendments in the Appropriation Bill, they did
not give the power of suggestion to onethird of the Assembly? Surely the Assembly might be trusted, in a matter of
this kind, to decide what was objectionable matter, or not, in the Appropriation
Bill; and surely experience proves that
one-third of the Assembly can be perfectly
well relied on to side with the Council in
almost all matters of constitutional conflict. I come next to the question of the
double dissolution. We have been told
that this system has been introduced at
the Cape of Good Hope, and has worked
there for a good many years. Now the
system was introduced there under rather
peculiar circumstances. It was not demanded, as far as I can discover, by the
colonists themselves, but was recommended
by a committee of the Privy Council who
went very carefully into the consideration
of the whole of the circumstances of
the Cape Colony, and apprehending, as
Mr. Pear607l.

.
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they did from various reasons, that there
might be dead-locks between the different
branches of the Legislature they devised
this expedient to remedy them. That
tells to a certain extent in favour of the
Government Bill.
Mr. GAUNSON.-Did they provide
for a joint meeting of the two Houses?
Mr. PEARSON.-No. Although, as
I have said, this action of the Privy Council tells somewhat in favour of the Bill,
at the same time it must be remembered
that all the other features connected with
the Cape Constitution are different from
ours. One difference has been mentioned
-that the Council and the Assembly are
elected by the same constituency. There
are also two or three other important
differences. For example, in the elections
for the Council the minority are represented. Thore are seven provinces which
return three members each, and every
elector in each province may give his
three votes either jointly or separately.
Consequently you can always be assured
that out of the 21 members of the Council
at least seven will represent the liberal
side. Again, the Council of the Cape
Colony, as compared with the Assembly,
has never numbered more than one-third
and at present numbers rather less. Moreover, the system of the double dissolution,
as it exists in the Constitution of the
Cape, is guarded by a large number of
precautions which the Government have
not introduced into their Bill. Yet that
system has not succeeded. Theal, the
historian of the Cape Colony, says"The Constitution bad bardly been promulgated when its defects became apparent. A
permanent Ministry appointed by the Crown,
and independent of tbe representatives of the
people, frequently came into collision with the
Chambers, and when neither party would give
way a dead-lock in government was the result."

Sir P. Wodehouse, on one occasion, transferred the Parliament to Graham's Town
with the result that almost all Bills passed
there were repealed next year at Cape
Town. He then proposed either to substitute a council of Government nominees
for Parliament or to introduce respqDsible
government. Theal continues" In October, 1869, be dissolved the House of
Assembly and appealed to the count.ry. The
result of the election was a majority in favour
of responsible government. But the Legislative Council, which had not been dissol ved, held
out against the measure until 187~, when it was
carried through by 11 votes against 10."

So it seems that this expedient of a concurrent dissolution of the Council and the
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Assembly was not thought by an experienced Governor even worthy of trying.
There was a dead-lock of three years, and
there has been another since the change
in the Constitution of the colony in 1875,
though. not a very important one. But
the most important point of all, and that
to which I would call the attention of
honorable members is this: the' Privy
Council, which pays a most intelligent
attention to all colonial matters, has never,
as far as I know, introduced this principle
of a double dissolution into any colonial
Constitution since it was introduced in the
Cape Colony. In fact, the Privy Council
has sat in judgment on the system and
condemned it. Clearing the Roman-Dutch
precedent out of the way, as it does not
seom to tell mnch one way or the other, I
will give the Government a precedent of
a different kind, which will tell much
more for the Government if they will only
alter their Bill a little, as they will have
to alter it a great deal. In Belgium, where
the number of members in the Senate is
to the number of members in the House
of Representatives in the proportion of
one to two, there was a quarrel in 1851
between the two Houses on the subject of
the succession duty, which the· Upper
House refused to pass. Indeed, members
of that Chamber used language which of
course would sound very odd in Victoria
-they said in effect that they would not
tax themselves.
Mr. DO"V.-It has been used here.
Mr. PEARSON.-The honorable member's correction shows the advantage of
knowing the ancient history of the country.
King Leopold, having the power to dissolve both Houses together or separately
-and that seems to me a fair systemdissolved the Senate alone, and sent it to
the country, and the country returned a
more liberal Senate, which passed the
succ~ssion duty instantly.
But mark the
results of that. There was thus a Senate
which had been elected upon a single issue
alone. Men who otherwise were the
fittest persons to represent the constituencies on general subjects were put aside
for a time simply because they di:ffereu
from the Assembly on a matter which
was for the moment of capital importance.
And I say if you have a dissolution in'
this way-merely on any point concerning
which the two Houses are in disputeyou are brought face to face with the
danger that the country may have to
choose the less fit of two men simply
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because he is right on the particular
point at issue. You may have in the
Council 30 members out of the 42 who
would not otherwise have been in it
but that they were prepared to vote for,
say, a measure like the Darling grant or
payment of members, in order to end a
contest of which the country has become
perfectly sick. Nothing will strike at the
roots of parliamentary government more
than that. To propose to sacrifice the
constitution of the Council for six years,
and that of the Assembly for three years,
in order to settle a single point, is a
measure which is infinitely more revolutionary in it.s tendency than anything
which has yet been proposed in this
colony. But what, after all, will be the
effect of the concurrent dissolution?
Surely it will be a question of purses
bet,ween t.he two Houses-the rich House
and the poor House. I do not for one
moment say that, if you put the ql1l'stion
to the Council now, they would like the
concurrent dissolution. Of course they
would dislike being sent to their constituents, and it would be a penalty upon
them. But once let men's blood get
heated, once let it be a question of measuring purses against the Assembly, and
what will be the result? Would not the
penalty of dissolution be much smaller
for the Council than for the Assembly?
Are they not much freer from competition
in the electoral districts than we are j and
cannot they exercise a perfect reign of
terror over us through this proposal of a
double dissolution? How many Parliaments will face being sent to the country
in this manner? And suppose there is a
concurrent dissolution, and the two Houses
happen to be returned with precisely contrary instructions from their respective
constituents, the quarrel is actually envenomed. In that case we are to have
recourse to the last expedient-that which
the Government hope will not often be
resorted to - the meeting o'f the two
Chambers together. N ow, as to this proposal, I have always felt tl\at it had a
great deal more in its favour than most of
the different propositions which make up
the Government scheme. At the same
time, as part of the whole scheme, it seems,
in its connexion with the other proposals, a most dangerous one. In the first
place, the number of the members of the
Council is to be increased. We are told
that there will be a difference of opinion
between the members of the Upper
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Chamber-t.hat six members voted for the
Darling grant. Bnt why did they vote
fOI· it?
Not in the least becanse they
a.pproved of it, but because they wanted
to prevent a dead-lack-they were not prepared to face the consequences to the
country. Those six would have voted to
a man to maintain the corporate privileges
of the Council, or for any Bill in which the
feeling of the Council was interested, so
long as there was no danger to the country
of a dead-lock. You may therefore rely
upon it that under this Bill the smaller
House will always vote as a compact
body; there will always be 42 members
on one side when the two Houses meet
together. And what reason is there to
assume that a Ministry, generally speaking, will be able to command 65 votes
in the Assembly? Fifty-nine or sixty
votes make a strong Ministry; but
when you demand more than tbat, what
chance is there of passing any measure
at the joint sitting unless it is in the
interests of the Council? The course
which tbe Council would follow can be
easily imagined. Suppose a Bill sent up
from the Assembly and rejected by the
second Chamber-say a Mining on Private Property Bill such as was drafted by
the late Minister of Mines-is submitted
to the joint meeting of the two Houses.
Now, nccordingtothe Government scheme,
any Bill submitted to the joint meeting can
be amended, so that every clause of that
Mining on Private Property Bill might be
separately amended, and, clause by clause,
the Bill substituted which the Upper
House passed last year and which was
rejected by tho Assembly. That system
might be carried on to any extent in regard
to questions in which the country was
immensely interested. To take another
example, suppose the Bill submitted to
the joint meeting was a Bill which had
been passed by the Assembly to regulate
the influx of Chinese-a question which
is exciting a good deal of popular feeling
at present.. The Assembly might propose to impose a heavy poll-tn,x upon
Chinamen; yet, at the joint meeting,
tbat proposal might be altered into a
very slight poll-tax upon those Chinese
in the country, with the offer of a bounty
to all Chinamen who might arrive here.
There would be no end to the alterations
that might Le made in important measures, aUll in that way the effect would
be renlly to mako the Council perfectly
ll-bsolute.
Nr;
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Mr. GAUNSON.-In the ease of an
Electoral Bill the system would work
worse still.
Mr. PEARSON.-In fact, there would
be no end to the combinations, yet the
Ministry call this a measure of peace !
It is a measure calculated to cause any
amount of discord. An epigram, written
by one of Charles the Second's courtiers,
has often been in my mind since I saw
this Bill. It is supposed to represent the
feelings of the Commons towards the
King at that time, and is as follows : " In all humility we crave
Our Sovereign may be our slave,
And humbly pray that he may be
Enslaved to us most thoroughly,
Which if he'll please once to lay down
His sceptre, royalty, and crown,
"We'll make him for the time to come
The greatest king in Christendom."

This Bill seems conceived in much the
same spirit. If the Assembly will once
lay down all the privileges it has received
from old times and give up its power to
the Council, we are promised that the
Council will never demand anything but
what is reasonable, nnd that the Assembly
will, at some indefinite time, be able to
carry through all the wishes it ought to
have. In fact, the whole plan seems to
me, if I may use so humble a comparison,
very much like the thimble-rigging that
goes on at a fair. The Premier is the
artful sleight-of-hand man, who tells you
that the popular rights are under one
thimble or another, and you seem to see
them there, while, in fact, they are all the
time in his own custody, and will never
pass from it. The only reason why the
country has submitted so peaceably in the
past to these long constitutional conflictsthe reason why it has watched with such
interest each attempt at a possible solution
of the difficulty-has been because it has
had the conviction that the Constitution
was substantially right, and only requiredOa
little filing here and oiling there to render
the machinery perfectly workable. But
once bring the Constitution into such a
state that everything can be done according to law, and yet the results be such as to
outrage the popular sentiment on every
subject, nnd can it be believed for one
moment that the people will submit to
such a system? Will not there rather be
a renewal of agitation of the worst kind?
Will not every Ministry be compelled,
for its existence, to address itself only to
" stump" questions-to make" burning"
questions their whole topic before thE)
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people, if they do not desire to submit to
it perfect and ignominious compliance with
the demands of the Council? And, lastly,
is this Bill in the interests of the Council
themselves? I know it gives them enormously more power than they have now.
It reconstitutes them in such a way that
they will be masters of the situation for
all time. But I think even the members
of the Council will reflect that they will
be giving up a secure position behind
an Imperial Statute, under which they
have been able to do all they wish, for a
delusive security, if they accept this Bill
with all its innumerable complications
and its encroachments on popular liberty.
I cannot believe, however, that this
popular Chamber will ever, by passing the
Bill, sign away the rights which belong
to the people of this country.
, Mr. McINTYRE,-Sir, we have just
listened to a very interesting lecture from
the honorable member for Castlemaine
(Mr. Pearson), but I may be permitted'to
express the opinion that the lect.ure was
more fitted for the class .. room tban for this
Assembly, where we have to deal with
practical questions. Personally I enjoyed
the lecture very nluch, but unfortunately
it has given me nothing to reply to. I
thought the honorable member, when he
rose, would have attempteLl to criticise the
very able speech of the Minister of Railways, uut he carefully avoided dealing
with the points in the Bill which the
Ministerof Railways explained and dilated
on. The honorable member started by
attempting to show that the verdict of
the country at the late election was not
again~st the Berry Reform Bill.
Now
that is an assumption which I controvert
utterly. I am prepared to assert that the
result of the late election was an emphatic
protest by the country against every part
of the reform scheme of the late Government. Honorable members may say what
they please witb regard to the influence
of a certain vote upon the elections. Personally I can say tha,t that vote was
diametrically opposed to me and my two
colleagues in the representation of Sandhurst at the recent contest. It was well
known in Sandhurst that the inft Llence
referred to was not cast in our favour.
Sir J. O'SHANASSY.-Who said it
was?
Mr. McINTYRE.-When it is said, by
the honorable member for Castlemaine
and others, that many gentlemen on this
(the Ministerial) side of the House were
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returned by the influence of that vote, it
is only fair that I should give a denial to'
the statement on behalf of myself and
my colleagues. As a matter of fact, that
vote, at Sandhurst at least, went absolutely with the Berry party, although, nO'
doubt, I got a htir share of support from
leading members of the section of the
electors alluded to, as I always have done"
and as I hope I always shall do. But this
is beside the question. I want to disabuse
the minds of the late Government and
their supporters of tho idea that the
verdict of the country was not a direct
condemnation of the Berry reform scheme.
As far as my constituency was concerned,
every effort that the hLte Ministry and
their party could bring to bear was employed against the return of myself and my
colleagues. A few weeks before the election, the late Ministry actually" stumped"
the district, four or five Ministers addressing a meeting in one night. Yet notwithstanding every effort, notwithstanding
the late Premier setting forth in his speech
at Geelong all that the Government had
done for Sandhurst in connexion with the
miners' strike, the people were not to be
hoodwinked, and demanded reform in a
totally different direction from that suggested by the late Government. The
present Bill, I am pleased to say, goes
more in the direction of public opinion
than any Reform Bill that has ever yet
been submitteu to this House. For the
last 17 years the public feeling has been in
favour of making the Upper Honse more
popular in regard to its electoral basis than
it is now. The cry of the country has been
that that Chamber was an oligarcby representing only property. We find, therefore,
that the present Government attempt to
popularize the Council by increasing its
electoral power from 30,000 to 110,000
voters. The Opposition thereupon exclaim that this is a blow at manhood
suffrage.
Was there ever such an
absurdity advanced?
I do not agree
with all the provisions of the Bill, as I
shall show presently; but it must be
admitted that it goes in the direction, at
all events, in which public opinion has
tended for many years.
Sixteen or
seventeen yeafs ago, the Bendigo Liberal
Association advocated the extension of
the franchise for the Council to the very
limit now fixed in this Bill, and also the
power of dissolving the Upper HOllse.
They maintained that, if those two points
were carried, there would never be any

300

Constitution Act

[ASSEMBLY.]

dead-locks in the future.
Therefore,
whatever the faults of the Bill may be in
other respects, I think the Government
deserve credit, at any rate, for following
pnblic opinion to the extent they have
done, I hold, myself, that they would
probably have done better if they had
gone a little lower with respect to the
franchise for the Council. I distinctly
told my constituents that I was in favour
of the ratepayers' roll as the basis for the
election of the second Chamber, and that
statement was highly approved of by all
the meetings I addressed. I think the
Government, having gone so far, should
not "make two bites of a cherry," but
should settle the question definitely by
agreeing to the ratepayers' roll as the
electoral basis of the Council. Moreover,
by doing s(), they wonld bring this portion
of their Bill within the basis which the
hOlJorable member for Geelong (Mr. Berry)
said in the last Parliament he was willing
to accept. If the Government allow an
amendment to that effect to be made in
the Bill in committee, I feel sure that
they will render their measure so popular
that this House, at all events, dare not
interfere with its passage. I confess,
howDver, I would be sorry to see any
attempt at amendment which would lead
the Government into difficulties, and I
merely express what my own ideas on
the subject are. The Government should
also, I think, reconsider the proposal of the
double dissolution. I do not see why the
Assembly should be called upon to go to
the country because the Council does an
act for which it alone should be held responsible. I hope the Government will think
this matter carefully over, for I believe
that, more especially if the ratepayers' roll
is adopted for the Council, there will not
be the shadow of a doubt that the second
Chamber will pause before attempting to
throw out any measure which has received
the sanction of a large number of members
of this House. I make these 'suggestions
in all friendship towards the Government.
Another point of objection is the principle
of the double sitting. That is a principle
which I have always looked upon as very
dangerous to the popular Chamber, and I
would really like to see some other solution
of the difficulty proposed. However, I am
still in the fix that I cannot get away
from supporting the Government, for I
know that the country is heartily sick of
this reform question, which has been
debated ad nauseam for the last three
Ml'. McIntyre.
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years. Indeed, I am quite sure that if the
Government had an opportunity of going
to the country on this question, whatever
may be the faults of their Bill, a very large
majority would be returned to support it.
At the same time I think that, as fair men,
they have a -right to accept any reasonable
suggestions that may be made by members
on either side of the House. Many of us
are pledged to a certain line of reform, and
though we cannot possibly all have our
ideas accepted, still, if we feel strongly
on any particular point, I think the Government should, when the Bill gets into
committee, give due weight to the representations made. Another somewhat dangerous point in the Bill is the proviElion
with regard to the rejection of items in
the Appropriation Bill by the Legislative
Council. I asked the Minister of Railways,
while he was 8peaking, what wouLd happen in the eveut of the Council laying the
Appropriation Bill aside, and he endeavoured to explain from the interpretation
cla.use that that would be an illegal act.
I would like to he assured upon that point,
and I would also desire the Government
to assure the House that they will be able
to define precisely the character of the
items with which the Upper House will
have power to interfere. The honorable
member for Belfast, perhaps, may be inclined to assist the Government to properly
define the items which may be rejected by
the other Chamber.
Sir J. O'SHANASSY.-I would not
ask them to do what is impossible.
Mr. McINTYRE.-I think it is possible. The annual Appropriation Bill
should only provide for the general expenditure of the year, such as the salaries of
the civil servants and the amounts necessary for the management of the railways
and public works. These are items which
can be easily defined, nnd if we once
obtain such a definition we can say that
all matters outside those lines would be
matters of public policy which the Upper
House would be perfectly entitled to ask
the Assembly to reconsider. If the Government can clearly define what items
the Council can ask this House to omit
from the Appropriation Bill, I think the
difficulty of dead-locks will be settled for
ever. If I understand the Government
Bill, there can be no danger of a deadlock ever occurring in this colony once
it is passed into law. Dead-locks can
only occur over money matters, and if
the passage of the Appropriation Bill is
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secured the general busi.ness of the country
will go on without interruption, even
though a difference of opinion may exist
upon a particular measure for years. If
the Bill proposed to give the other Chamber power to interfere with the privileges
of this House with regard to the initiation of anything connected with money, I
would oppose it; but the measure does
not propose to give the Council the slightest additional power over the control of
the purse beyond the power of asking this
Chamber not to place certain items in the
Appropriation Bill, and I think that is
not asking too much. If honorable members on both sides of the House will give
the matter their careful consideration, they
will see that the Council is fully entitled
to be granted this particular check in the
control of the affairs of the country. The
Council must be either an absolute nonentity or have some power of this kind.
The late Government were defeated primarily because they attempted to carry
the 6th clause of their Bill. Even the
Dominee House and the plebiscite might
have been passed, but the country was
determined never to allow the Assembly
unchecked control of the finances. The
honorable member for Castlemaine has
talked about the extraordinary. chauges
in the Constitution proposed by the present Bill, but did he not give an unhesitating-but that he is a professor I might
almost sayan unthinking-support to the
proposals of the late Government, the
object of which was to entirely kill the
other Chamber? What are the changes
proposed in the present Bill compared
with the proposals of the late Government, which would have removed the
Constitution altogether out of the lines of
the British Constitution? The measure
now submitted, on the other hand, is laid
as nearly on the lines of the British Constitution as is possible. The Minister of
Railways must have satisfied every honorable member that the Government are
doing all they can to keep within the
bounds of the British Constitution, and,
that being the case, I trust that honorable
members on the opposition side who are
doubtful as to how they shall vote will
give the Government a fair support to
get the Bill at all events into committee.
No doubt several honorable members on
both sides will consider it their duty to
endeavour t.o further liberalize the basis of
the Council, but I do not think the Government are determined to stand hard
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and fast to the particular franchise they
have proposed, or to the proposal for the
double dissolntion. I dare say that, if
there is a strong and general feeling in
regard to both points, they will be prepared to give way on them. The joint
meeting of the two Houses I have already
said I am opposed to; at the same time,
if the ratepayers' roll is adopted for the
Council it will be rendered less objectionable.
One proposal in the Bill from
which I strongly dissent is the proposition to increase the number of the members of the Council. I think that the
provinces might have been re-arranged,
and eve!'y necessary power of check maintained by the present number of members.
Although in the past we have got nearly
all the liberal legislation we have asked
for, we know that the Conncil, consisting
of 30 members, has been able to keep
back many important measures.
Of
course, I cannot expect to have my own
wishes with regard to reform carried
through, but I make these suggestions in
the most friendly spirit, and with the
utmost anxiety' to get 'this bugbear of
reform satisfactorily disposed of, so that
we may be able to proceed with the practical legislation for which the country is
pining. We know that can never be
done until this question is taken out of
the agitators' hands. We know that the
Opposition are attempting to work up
the question again, but they have had
little success so far, for the recent extraordinary meeting in the People's Theatre
was an utter failure, though the highways
and by-ways were scoured to bring up
every man possible. The country demands that every member shall set aside
his own personal proclivities on this q uestion. The people say-" Cease to agitate
this question for your own personal ends,
and let us have the Service Reform Bill,
and chance it." That is the feeling of the
country. If honorable members opposite
delude themselves with the idea that the
country is with them, on the strength of
the demonstration at the People's Theatre,
they will find themselves sadly mistaken.
Honorable members who lately occupied
this side of the House talk about the
liberties of the people being infringed by
this Bill. Why no one ever did more to
infringe the liberties of the people than
the late Ministry and their party. Greater
tyrants never existed.
The honorable
member for Geelong (Mr. Berry) astounded me by his audacity when he
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said that nothing has been proved against
the late Government. Sir, the time has
not arrived yet. In a very short time,
the honorable member will find what we
can say with regard to the acts of the
late Administration, and I warn him that
the country will never tolerate him or any
part of Berryism back in power again.
The country wants reform, and it will
have reform.
Honorable members on
both sides have spoken of the constitutional view of the question; I speak of
the practical desire of the people, and
I know they demand reform in, at all
events, the direction of the present Bill.
I thoroughly agree with the honorable
member for Belfast, that the Constitution
would work well as it stands if it was
desired to work it. But we cannot let
things rest as they are. The question
has been worked up to snch a degree by
the agitators that we must have some
change, and I only hope the honorable
member for Belfast will lend the Government the benefit of his great experience
in achieving the most desirable reform.
I say he ought to do so, for no man
did more to put out the late Government than he did, and how, in the name
of common sense, can he vote to bring
them back again? If the honorable
member assists the Government in this
matter, he will do great good, and will
help to bring back that fame which he
enjoyed many years ago. I remember that,
in 1858, he was called "the father of democracy," "the people's friend." I want
him to be the people's friend now, to help
to settle this question once for all, and to
settle it on lines which will not interfere
wit.h the liberties of the people. I am
sure that if those who were lately in power
get back to office again there will be no
reform for years to come, and we know
that those men have already.put back the
progress of this country a whole generation. I believe we shall get this Bill
passed into law, for I believe the common
sense of a reasonable number of honorable
members opposite will cause them to come
across the floor of the House and assist
the Government to pass it. Many of them
ha ve pledged themselves in their speeches
to their constituents to support a reasonable and moderate scheme of reform. . I
am sure many of them trimmed upon the
Berry reform scheme, otherwise they
would not be occupying seats in the House
now. I do not desire to talk about the
possibility of a dissolution.. No such threat
Mr. McIntyre.
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should be held out to honorable memberg.
Nevertheless, should a dissolution occnl",
I venture to say honorable membus opposite will find that the feeling of the country
generally is in favour of a moderate reform scheme, and not of any extreme proposals such as those which were submitted
in the last two sessions of Parliament. In
the few remarks I have made-and which
have been made wholly without preparation, for I rose merely to fill a gap--I have
endeavoured to address myself to the question not from a constitutional but from a
practical stand-point, and I hope myobservations will commend themselves to
honorable members.
Mr. DOW.-Sir, as one of those who
wish to take a very moderate view of the
reform question, and are, in common with
an extremely large proportion of our fellow
citizens, thoroughly disgusted with the
way in which constitutional reform has
occupied for many years the exclusive
attention of the body politic, I must say
I deeply regret the features of the present
debate which seem to me to some extent
to hinder those who are for conciliation
and concession, in order to arrive at a
rational settlement of the question that
vexes us. For instance, there is the
address of the last speaker. He assumed
a style of manner-I may say the same for
his matter-of which we have had a great
deal from honorable members on the
Ministerial benches, and the key-note of
which has undoubtedly been given in the
leading journal that represents the party
in power. Notwithstanding that many
honorable members in opposition, besides
myself, claim to be not altogether beyond
hope from the" law and order" .point of
view-not altogether out of the running
in favour of the Bill if we find· ourselves
able to come in for it, and are properly
treated-and to be as truly moderate in
our aims as any member of the House,
how are we dealt with? Weare mixed
up with the crowd of gentlemen-I notice
we are not even addressed as gentlemenwho are said to be bent upon doing the
"broken heads and flaming houses" business. I don't wish to speak uncomplimentarily of the leading journal, but I
desire to show the sort of treatment we
get from it. For example, what does the
Argus of this morning tell us? It cries
out that there is nothing will please honorable members in opposition so much as an
indefinite prolongation of the reform agit.ation, because it is only while political affairs
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remain in that condition that they can find
room for displaying their peculiar talents.
It also tells us that, if we do not keep the
colony in a state of confusion, uproar, anu
anarchy, we will, like Othello, find our
occupation gone. Well, if the leading
conservative organ will kindly permit it,
I claim to be left out of reference in that
kind of talk. I am a liberal and anxious
to go in for liberal principles, but at the
same time I have, as a citizen of Victoria,
just as great an interest in settling the
question of reform in a moderate way as
any honorable member on the Ministerial
benches. Why, if honorable members on
the Ministerial side are anxious for moderation and quietude, do they go on fanning
the flame they profess to wish to see
quenched? Why are we not addressed in
a more conciliatory spirit? Then I come
to the Minister of Railways' speech. The
Premier dissected the Bill, but how did
the Minister of Railways treat it? He
made an ad misericordiam appeal to ,us
to vote for the second reading, and
promised that, when it was in committee,
we would see what we would see. Now
surely all that kind of proceeding must
tend to an indefinite prolongation instead
of a prompt settlement of the reform
agitation. Furthermore, the way in which
the Minister of Railways presented the
Bill to us to-night was most indecent, at
least towards every honorable member
representing what I may call a "selecting"
constituency, such as mine is. Did he
not say in effect-" Recollect our Bill is
one for popularizing the Upper Chamber,
and if it is not carried we will send you
to your constituencies, who will say to
you, ' You voted against a measure that
would give us votes for the Legislative
Council'''? That was the key-note of the
honorable member's address. It was the
only argument he offered, and he put it
forward as unanswerable. But what,
after all, does the popularization of the
Upper House the Ministry speak of mean?
What will giving a la,rge number of the
electors of the country votes for the Council amount to if they are not allowed to
send to that Chamber those who will
truly represent their views? Let the
Upper House be popularized under the
Bill as much as the Ministry please, their
measure nevertheless practically provides
for leaving the Council, strictly speaking, pretty much as it is at present. I
don't object to the representation of property. W.e 'represent property in this
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Chamber. For instance, how many honorable members here were returned more
by manhood suffrage votes than by votes
based on a property qualificat.ion? A
mere fraction, I venture to say. But
there is, of course, an important distinction between property and wealth.
What I ask is--When all these new
electors are added to the Council's franchise, what kind of representation in the
Upper House shall we have? Will it be
composed of men like those in this
Chamber? Will it not consist of men of
wealth? Will it not, in point of fact,
take a wealthy man to run an Upper
House electorate? Will anyone else be
able to afford to do so? That is about
the way the thing stands. Nevertheless,
I would go a long way to adopt the
Government measure if I could fairly
expect to achieve in the slightest degree,
through its means, the settlement of the
question which I, as much as any member
or supporter of the Government, desire to
see settled. Let me here refer en passant
to what the Premier told us in the secondreading speech he made in introducing his
Bill. He assured us, two months ago, that
the measure he would bring in would be
so complete and perfect that it would be
hardly possible to alter it, and he wound
up his speech of the other night by saying"These, Mr. Speaker, are our proposals;
they are so perfect that I believe they are
not capable of amendment, and if they do
not meet with the approval of the House
they will with that of the people of the
colony from one end to the other." Now,
however, the ex-Premier has shown us
that the measure is not anything like a
perfect one. It does not even provide for
any amendment of it in the future. I
think that is a great omission. Well,
supposing I were to give in my adhesion
to the Bill so far as to admit that the
popularization of the Council proposed by
the Government would be a good thing.
Doubtless it would be a good thing, and
greatly reduce the danger of the Houses
coming into collision in the future. But
what next? What about the double
dissolution? The idea is perhaps that it
would act, with a popularized Council,
the part of a plebiscite. Now while I
would be satisfied with the plebiscite, I do
not say I would take nothing else. But
would the gain from the double dissolution be worth all the trouble it would
entail? I want, when we have a question we cannot settle ourselves, to get the
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verdict of the people upon it, and, that
being rendered obtainable, I would not be
very particular as to the means to be
employed for the purpose. But I don't
see how, under the proposition of the
Government, such a verdict could be got.
When we have had a double dissolution,
and re-elected an Upper House on a
popularized basis, we shall not have
obtained a simple declaration of the popular will. It seems to me that a double
dissolution would only bring into play in
our political life an element never heard of
before, to counteract the will of the people
declared at a general election of the Assembly. Can such be said of the plebiscite,
un-English as it may be ? Would not the
joint vote of the two Houses be unEnglish? Has it been ever heard of
under the British Constitution before? I
would like to know if, after the present
Premier had been to the country, and got
such an adverse vote as the late Government got-whether it was a fair one or
not is perhaps open to discussion-he
would at once give way, as the late
Premier did, or would he want to appeal
to a tribunal like the one he proposes to
create under the Bill? Do the Government think to dupe us with their story of
popularizing the Council and having a
double dissolution? In my opinion, the
whole scheme is a cleverly constructed
device for, practically, creating a new
Chamber to overrule and override the
Legislative Assembly. It is merely an
outcome of the extreme disinclination the
conservative party have always had to
accept manhood suffrage. If they don't
believe that manhood suffrage should
rule in the colony, why don't they say so
plainly? The fact is they are afraid to
say so.
Mr. HARPER.-If they did say so,
they would not speak the truth.
Mr. DOW.-They have constrncted a
Reform Bill the object of which is to get
rid of manhood suffrage.
Mr. LYELL.-You simply say so;
you do not prove it. In fact, your assertion is utterly incorrect.
Mr. DOW.-Well, at this late hour, I
will not go into the subject further. I
say that, were the Government really
serious in their desire to achieve the
object they profess to aim at, they would
have brought in a different Bill-one that
would command the support of all moderate men. But they have not done so.
The nature of their Bill shuts us out
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from giving it any support whatever.
We have heard a good deal from the
Government benches about the will of
the country, and that it ought to be paramount, and every utterance of the kind
has been cheered by honorable members
on the Ministerial side; but, if Ministers
are really sincere in wishing to afford
menns whereby the will of the country
can be ascertained, they must lay before
us something different from what they
have done. At all events, they must
explain away more than they have explained away. Perhaps we shall hear
something on that point from the honorable member for Warrnambool. At present, the Bill is about nine-tenths bad and
one-tenth good; perhaps we may "be told
that the Government will, in committee,
give up the nine-tenths in order to secure
the one-tenth.
On the motion of Mr. WRIXON, the
debate was adjourned until the following
day.
PUBLIC INSTRUCTION.
The resolution authorizing the expenditure from the loan moneys raised under
the authority of the Act No. 608 of
£76,686 for the erection of State school
buildings throughout the colony (passed
in committee on Thursday, May 27) was
considered and adopted.
PUBLIC WORKS."
The House went into committee to consider the following estimate of expenditUre which the Board of Land and Works
proposed to incur during the year ending
30th June, 1881, under the Loan Act
No. 608:Second Schedule, Item 8.
Towards the construction of the Houses of
Parliament, the Law Courts, and the Public
Offices.
Towards contract now in progress
for superstructure of the new law
courts, including supervision, &c. ... £25,000
Second Schedule, Item 9.
Towards works in connexion with the Yan
Yean Water Supply.
Expenses in connexion with surveys,
extension of reticulation, purchase
of pipes, and material in connexion
with Yan Yean works
£23,500
Mr. BENT moved the adoption of the
estimate.
Mr. VALE stated that complaints had
been made to him of the way in which the
Yan Yean department dealt with its employes." For instance, he was told that,
the other day, a man was put to work in
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Flinders-street, and then suddenly removed to Hawthorn, and that he was
made to lose the time he occupied in going
from one place to the other.
Mr. BENT said he would mention the
complaint to Mr. Davidson. He did not,
however, believe that any man had been
treated in the way described. If he had,
the evil should be remedioed at once.
The resolution was agreed to, and was
reported to the House.
WATERWORKS COMMISSIONERS
ACT REPEAL BILL.
The House went into committeo for the
consideration of the postponed clauses of
this Bill.
On clause 4, indicating who should elect
and appoint commissioners,
Mr. BELL said he would test the feeling
of the committee by moving an amendment to the effect that the commissioners
to be appointed by the councils of Ballarat
and Ballarat East should instead be elected
by the ratepayers.
Mr. KERFERD expressed the hope
that the amendment would not be pressed.
The corporations of Ballarat and Ballarat
East had spent large sums upon the waterworks, and it would be unjust to take the
control of what they regarded as a prospective source of income away from them,
and hand it over to a new body.
Mr. JAMES observed that another
view might be taken of the question.
There were several citizens of Ballarat,
not now in either of the local councils,
who had in former years deeply interested
themsel yes in, and in a measure helped
to initiate the waterworks, and it was
thought hard that they should not be
eligible for appointment as members of the
commission.
Mr. SERVICE remarked that,inasmuch
as the Government would be empowered
by the clause to appoint three of the commissioners, it would be open to them to
select the gentlemen t he last speaker
alluded to for the purpose. Certainly t.hey
had no intention of going outside Ballarat
for their appointees.
The amendment was withdrawn.
Mr. RICHARDSON said he regretted
the withdrawal of the amendment, because
he thought the election of the commissioners ought to rest more with the ratepayers than it did.
Mr. KERFERD pointed out that the
proposed mode of appointing commissioners was in strict accordance with the
SES. 1880.-X
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plan adopted throughout the colony with
respect to local bodies in the possession of
waterworks. If there was to be a change
with regard to Ballarat, it would have to
be also made with regard to a variety of
other localities.
Mr. FISHER considered that the ratepayers, who had to find the money the
commission would have to spend, were
entitled to a direct voice in choosing by
whom it should be spent.
On clause 16, which was as follows:" The land now known as Lake Wendouree,
reserved for water supply purposes by Order in
Council dated the 30th day of September, 1861,
published in the Government Gazette of the 15th
October, 1861, and the land at Moorabool and
Devil Creek reserved by Order dated the 24th
September, 1866, published in the Government
Gazette of 2nd October, 1866, shall no longer be
vested in the Ballarat and Ballarat East Water
Commissioners,and the same shall revert to Her
Majesty, her heirs and successors, and be Crown
lands; and it shall be lawful for the Governor
in Council, in the name of Her Majesty, to grant
to the corporation of the mayor, councillors, and
citizens of Ballarat, subject to such exceptions,
reservations, terms, and conditions as the Governor in Council shall think fit, the whole or
any portion of Lake 'Vendouree, and the shores
thereof, and of any Crown land adjoining, to be
held by the said corporation upon trust for
recreation purposes, "

Mr. KERFERD moved the omission of
the portion of the clause relating to Moorabool and Devil Creek. He said the
object of the amendment was to leave the
land it referred to in the hands of the
commission.
Mr. JAMES asked that Lake Wendouree should also he left vested in the
commission, so that it might, in case of
drought, be resorted to as a means of
water supply for domestic purposes for
Ballarat East as well as Ballarat West.
Mr. SERVICE stated that in the" exceptions, reservations, terms, and conditions" referred to in the clause there
would be full provision that, in cases of
drought, the waters of Lake W endouree
might be taken in the manner the last
speaker had indicated.
The amendment was agreed to.
Mr. KERFERD moved that clause 18
be amended to stand as follows : "The Ballarat Water Commissioners may,
under the provisions of the Act No. 500, make
and levy rates upon all land and tenements
within the water supply distric:t of Ballarat not
exceeding the amount of £10 per centum per
annum on the annual valuation of the property
rated. The said commissioners shall have
power to fix, from time to time, the minimum
sum to be charged in lieu of rates upon laud and
tenements the valuation of which is less than

